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TITLE 21
LEGISLATIVE RULES

WEST VIRGINIA NURSING HOME ADMINISTRATORS LICENSING BOARD

SERIES 1
NURSING HOME ADMINISTRATORS

§$21-1-1. General.

1.1. Scope. -- These rules establish the require-
ments for licensing as a Nursing Home Administra-
tor.

1.2, Autherity, -- W. Va, Code §3G-25

1.3. Filing Date. -- Mzy 7, 19868

1.4. Effective Date. -- May 10, 1986
§21-1-2. Definitions.

Wheneverusedinthese Rulesand Regulations, un-
less the context or subject matter requires a different
meaning, the following terms shall have their respec-
tive meanings: '

2.1. "Applicant" means the person who submits an
application for license or permit pursuant to these
Rules 2nd Regulations.

2.2. "Board"” means the West Virginia Nursing
Home administrators Licensing Board as created in
article twenty-five, chapter thirty, Code of West Vir-
ginia, 1931, as amended.

2.3. "Nursing Home Administrator” means an in-
dividual responsible for planning, organizing, direct-
ing and controlling a nursing home, or who in fact
performs such functions, whether or not such individ-
ual has an ownership interest in the nursing home
and whether or ot such functions are shared with one
or more persons, and who has been licensed as such by
the Board in accordance with the provisions of these
Rules and Regulations. Nopersonshallbeoractasa
nursing home administrator, except as provided by
section nine, article twenty-five, chapter thirty, Code
of West Virginia, 1931, as amended unless he is a
holder of a currently valid license or permit issued
pursuant to these Rules and Regulations.

2.4. "Person” means an individual and does not in-
clude any firm, partnership, corporation or associa-
tion.

2.5. "Nursing Home" means a facility licensed as
such by the West Virginia Department of Health,

2.6. "Practice of Nursing Home Administrator”
means that performarce of any act or the making of
any decision involved in the planning, organizing, di-
recting and/or control of the operation of a nursing
home,

2.7. "Nursing Home Administrator-In-Training"
means an individual registered as such with the
Board, under Section 4.3 of these Rules and Regula-
tions.

2.8. "License" means the document issued by the
West Virginia Nursing Home Adminisirators Licens-
ing Board and constitutes the authority to perform
functions of a nursing home administrator as defined
and directed in these Rules and Regulations.

2.9. "Violation" means failure to comply with the
licensing law or any provision of these regulations.

$21-1-3. Examinations.

3.1. Scheduling of examinations and reexamina-
tions.

3.1.1. The Board may recommend the subjects
of examination of applicants for license as a nursing
home administrator and the scope, content, form and
character of such examination which in any examina-
tion shall be the same for all candidates,

3.1.2, Examinations shall be held at least twice
a year. Applicants shall meet all requirements prior
to taking the examination as specified in these Rules
and Regulations. Applicants will be notified by mail
of the date, time and place of examination. Applicants
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will be permitted to take the test three (3) times. If
failed on the third examination, the applicant must
appear before the Board and present evidence of fur-
ther education before he is considered eligible for
reexamination, '

3.1.3. A record stating in detail the results of
the examination for each candidate shall ke kept by
the Board as a permanent record.

3.1.4. The cosat of the initial examination and
reexamination for license as a nursing home adminis-
trator shall be included in the initial fee,

3.2. Pre-examination requirements:

3.2.1. No person shall be admitted to or be per-
mitted to take an examination for Jicensure as a nurs-
ing home administrator unless he shall have first sub-
mitted thirty (30} days prior to the examination day,
an application for Board approval, which shall be con-
sidered an application for license and also for exami-
nation and qualification. Such application shallbein
writing on forms provided therefor by the Board and
shall have furnished evidence satisfactory to the
Board that the applicant is:

(a) Over twenty-one (21) vears of age;
(b} A citizen of the United States;
{c) Of good moral character; and

{(d} Suitable and fit to be licensed and to
practice as a nursing home administrator. Such evi-
dence of fitness and suitability shall be submitted
directly to the Board by a licensed physician on forms
provided by the Board and shall include, among other
things, evidence of the; _

(1) Absence of physical impairments to
perform the duties of a nursing home administrator,
which include good health and freedom from conta-
glous disease;

(2) Absence of any mental impairment
that would appear to the Board to be likely to inter-
fere with the performance of the duties of a nursing
home administrator.

(e) The Board shall obtain letters of satisfac-

tory performance covering at least the calender year
preceding the date of application from employers, In-

_cluding governing boards, or institutions and/or the

agency administering Title 18, and/or appropriate
professional societies relating to the applicants abili-
twv fo:

(1) Understand and communicate general
and technical information necessary to the adminis-
tration and operation of a nursing home (i.e., applica-
ble health and safety regulations);

(2) Assume responsibilities for the admin-
istration of a nursing home as evidenced by prior ac:
credited activities and evaluations of prior services;

{3) Relate physical, psychological, spiritu-
al, emotienal and social needs of i1l and/or aged indi-
viduals to nursing home administration and to create
the compassionate climate necessary to meet the
needs of the patients therein.

. () In addition to the completion of high
school or secondary school education, he shall have
successfully completed one (1) of the following:

(1) A course of study in a nonhealth ad-
ministration field and been awarded a baccalaureate
degree therefor, and shall have completed a ane (1)
year Administrator-In-Training program as specified
in Section 4.3 of these regulations.

(2) A course of study for and been award-
ed a baccalaureate degree in Nursing Home Adminis-
tration, Hospital Administration or in a related
health administration fleld.

3.2.2. An applicant for examination who has

_beenconvicted of a felony by any court in West Virgin-

ia, or by any court of the United States, or by any
eourt of any other state of the United States, shall not
be admitted to, or be permitted to take the examina-
tion provided for herein, unless he shall first submit
to the Board a certificate ol guod conduct granted by
the West Virginia Board of Probation and Parole. In
the case of a conviction in any jurisdiction wherein
the laws do not provide for any issuance of a certifi-
cate of good conduct, an equivalent written statement
or document must be submitted.

Acriminal Identification Bureau Report will be re-
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quested by the Board from the State Depariment of
Public Safety on all applicants for Administrator 1i-
censing,

3.2.3. Thebasicrequirements for suitability set
forth herein are to be considered minimal and may
not be waived.

3.2.4, The Board may designate a time and
place at which an applicant may be required to pres-
ent himself for inquiry as to his suitability as provid-
ed for herein.

3.3. Disqualification: Reexamination.

3.3.1. An applicant for examination who does
not meet pre-examination requirements shall be giv-
en written notification by the Board by certified malil,
return receipt requested, of his disqualification and
the reasons thereof and of his right to a hearing with-
in thirty (30) days.

3.3.2. An applicant for examination who does
not meet pre-examination requirements may petition
the Board in writing for a hearing and a review of his
application within thirty (30) days of recelpt of notifi-
cation of disqualification. '

3.3.3. Where an applicant for examination has
not met preexamination requirements, he may sub-
mit a new application for qualification for examina-
tion: Provided, That he shall be required to meet the
requirements for licensing as shall be in force at the
time of such reapplication.

3.4. Subjects for examination.

3.4.1. Every applicant for license as a nursing
home administrator after meeting the requirements
for qualification for license and examination as set
forth in these Rules and Regulations shall success-
fully pass a written examination which may include,
but not be limited to, the following subjects:

{a) Applicable standards of environmental
health and safety

{1) Hygiene and sanitation
{2) Communicable diseases

(3) Management of isolation

(4) The total environment (noise, color,
orientation, stimulation, temperature, lighting, air
circulation)

{5) Elements of accident prevention

(8) Special architectural needs of nursing
home patients

(7) Drug handling and control

(8) Safety factors in oxygen usage
{b) General administration

(1) Institutional administration

{2) Planning, organizing, directing, con-
trolling, staffing, coordinating and budgeting

(3) Human relations

{A) Management/employee interrela-

tionships

(B) Employee/employee interrela-
tionships

(C) Employee/patient interrela-
tionships

(D) Employee/family interrela-
tionships

(4) Training of personnel

(A) Training of employees to become
sensitive to patient needs

(c) Patient care
Psychology of patient care .
(i} Anxiety
(2) Depression
(3) Drugs, alcohol and their effect
(4) Motivation

(5) Separation reaction
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Principles of medical care
(1) Anatomy and physiology
(2) Psychology
{3) Disense recognition and prevention
(4) Disease processes
(5) Nutrition
(6) Aging process
{7} Medical terminology
(8) Material medica (pharmaecology)
(8) Medical social service
{10) Utilization review
{11) Professional and medical ethics
Personal and social care
(1) Rezident and patient care planning
(2) Activity programming
(A) Patient participation
(B) Recreation

(3) Environmental adjustment - Interre-
lationship between patient and

(A) Patient

(B) Staff (stafl sensitivity to patient
needs as a therapeutic)

(C) Family and friends
(D) Administrator

(E} Management {self-government/
patient council)

(4) Rehabilitation and restorative activi-
ties

(A) Training in activities of daily liv-

ing
(B) Techniques of group therapy

(5) Interdisciplinary interpretation of
patients care to

(A) The patient
(B) The staff
(C) The family

Therapeutic and supportive care and
services in long-term care

(1) Individual care planning as it em-
braces all therapeutic care and supportive services

(2) Meaningfulobservationsofpatientbe-
havior as related to total care

(3) Interdisciplinary evaluation and revi-
sion of patient care plans and procedures

(4) Unique aspects and requirements of
geriatric patient care

(5) Professional staff interrelationships
with patient's physician

{8} Professional ethics and conduct

(T) Rehabilitative and remotivational role
of individual therapeutic and supportive services

(8) Psychological, social and religious
needs, in addition to physical needs of the patients

(9} Needs for dental services

{d) Departmental organization and manage-
ment

(1) Criteria for coordinating establish-
ment of departmental and unit obhjectives

{2} Reporting and accountability of indi-
vidual departments to administrator

(3) Criteria for departmental evaluation
(nursing, food service, therapeutic service, mainte-
nance, housekeeping)




21CSR 1

(4) Technigues ofproviding adequate pro-
fessipnal, therapeutic, supportive and administrative
services . :

(5) The fellowing departments may be
used in relating matters of organization and manage-
ment:

{A) Nursing

(B) Housekeeping

(C) Dietary

(D Laundry

(E) Pharmaceutical services
(F) Social services

(3) Business office

(H) Recreation

(I) Medical records

(J) Admitting

(K) Physical therapy

{L) Occupational therapy
(M} Medical and dental services
(N) Laboratories

(O X ray

(P) Maintenance

{e} Cormmunity interrelationships

(1) Community medical care, rehabilita-
tive and social services resources

{2} Other community resources
(A) Religious institutions
(B) Schools

(C) Civic and voluntary service agen-
cles

(D) Government agencies
(3) Third-party payment organizations

(4)Comprehensivehealthplanningagen-
cles

(5) Volunteers and auxiliaries
(f) Basic terminology

(g) Pertinent federal, state and local health
and safety laws and rules applicable to nursing homes
and nursing home administration

3.4.2. Subscores will be reported in

(a) Institutional management (including b
and d above)

{(b) Patient care administration (including e
above}

(¢) Organizationofcommunity health servie-
es (including a, e and f above)

(d) State and local laws and regulations {in-
cluding  above)

§21-1-4. Education, training and experience.

4.1. Registration of accredited educational institu-
tions and courses of study.

4.1.1. Anycoursesofstudy offered by an acered-
ited educational institution for the purpose of qualify-
ing applicants for licensure or renewal thereof as a
nursing home administrator shall first be submitted
to the Board for appraval by the educational institu-
tion or by the applicant for licensure. In order for a
course of study to be approved it must cover those sub-
jects contained on the written examination as provid-
ed for in Section 3.4 of these rules.

4.1.2, Lists and information on all courses of
study registered with and approved by the Board for
the purpose of qualifying applicants for licensure as
nursing home administrator will be made available to

- all administrators and interested persons.

4.2, Registration of continuing education pro-
grams.
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4.2.1. On and after June 30, 1932, every li-
censed administrator must receive at least thirty (30)
clock hours of continuing education every two (2)
Vears.

4.2.2. The Board must approve all programs for
continuing education. Ifthe Board elects it may refer
aprogram to the state trade association for its opinion
or approval, subject to the Board's final approval.

4.2.3. Any organization wishing to have a pro-
gram approved must submit a2 description of the pro-
gram to the Board. Application should be submitted
at least three (3) months in advance of the scheduled
date of the program.

4.3. Practical training and experience (one (1) year
administrator-in-training program).

4.3.1. Every candidate for an administrator-in-
training permit prior to entering the one (1) vear
nursing home administrator-in-training internship
for the purpose of obtaining practical training and
experience as required of all new applicants for ad-
ministrator license except as otherwise waived ac-
cording to Paragraph 3.2.1(f) of these rules, shall
make application for the administrator-in-training
permit on a form prescribed by the Board, and submit
a fee of fifty dellars ($50.00), payable by certified
check or money order to the West Virginia Nursing
Home Administrators Licensing Board.

4.3.2. An application for an administrator-in-
training permit shall not be approved unless the ap-
plicant submits evidence satisfactory to the Board
thathe meets 2]l preexamination requirements under
these rules except for the internship and:

(a) That such training will be under the full-
time supervision of a fully licensed nursing home ad-
ministrator who has been licensed for at least three
(3} years and licensed and practicing in West Virginia
for at least the preceding year, approved by the Board

as a preceptor, and who has accepted the responsibiii-
ty of training such applicant.

(b) That such training is of a grade and char-
acter satisfactory to the Board.

(c) That such training is to be obtained in a
duly licensed nursing home which has been approved
by the Board.

{d) That such training is to be served during
eight (8) consecutive hours daily, except for regular
days off, with a minimum of forty (40) hours weekly.

(e) That the trainee agreement form provid-
ed by the Board be signed by the nursing heme admin-
istrator-in-training and the supervising nursing
home administrator and submitted to the Board for
approval.

{) That the nursing home administrator-in-
training has no outside employment during training
hours or thereafter unless such employment is known
of and approved by the preceptor.

(g) That alternating and rotating shifts of
eight (8) working hours may be approved by the Board
as being acceptable upon request: Provided, That at
least fifty percent (50%) of the training hours will be
served between the hours of seven a.m. and ten p.m.
in regular steady, full-time employment under the
personal supervision of the nursing home administra-
tor preceptor at the nursing home in which the nurs-
ing home administrator-in-training is employed.

{h) That the preceptor provide full-time su-
pervision of the administrater-in-training and that
such supervision be provided in the facility where the
trainee is employed.

4,3.3. Progress report.

{2} Every preceptor of every administrator-
in-training shall file quarterly forms provided by the
Board and shall set forth an accurate record of the
duties performed by the administrator-in-training
during the period covered by such report.

(b) Every report filed by the preceptor of the
nursing home administrator-in-training shall be ap--
proved and signed by the preceptor and by the admin-
istrator-in-training,

{c) Il 2 preceplor of 2 nursing home adminis-
trator-in-training fails to file reports quarterly for a
period of two (2) vears from the date of issuance of the
in-training permit, the administrator-in-training
shall be deemed to have abandened his practical
training and experience. Inthe event he shall there-
after seek to qualify for anursing home administrator
license, he shall be considered a new applicant with
no portion of training completed, and shall be re-
quired as such new applicant, to meet requirements
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for qualificationfor training, examination and license
as may exist at the time of such new application.

4.3.4. A nursing home administrater-in-train-
ing may be allowed two (2) weeks leave for compulso-
ry military training, vacation or sick leave each vear
without loss of credit for his required practical train-
ing and experience.

4.3.5. Discontinuance of internshipasa nursing
home administrator-in-training in a nursing home
from which he is registered shall be reported to the
Board by the nursing home administrater and the
trainee within ten {10} days after such discontinu-
ance. :

4.3.6. Change of supervision of the nursing
home administrator-in-training in any nursing home
shall be reported to the Board in writing by the pre-
ceptor and the trainee within ten (10) days after the
change of such supervision. The new administrator of
the facility, if willing to continue the training pro-
gram of the administrator-in-training, must obtain
Board approval for preceptorship.

4.3.7. Practicaltraining and experience shall be
set forth by guidelines of the Board.

4.3.8. Any person who was a duly authorized
nursing home administrator-in-training whose train-
ing and experience shall have been interrupted by
service in the Armed Forces of the Uniied States,
shall be permitted to resume his training and experi-
ence at any time within one (1) vear after the date of
his honorable discharge from active service.

4.3.9. The requirement of internship as admin-
istrator-in-training herein provided for shall not ap-
ply to any person who has completed a course of study
for a master or baccalaureate degree in nursing home
administration, hospital administration or in a relat-
ed health administration field, as approved by the
Board and who has been awarded such degree from an
accredited institutivn of higher learning (3.2.1(0) of
these rules).

4.3.10. The period of internship shall lastfor a
period of not less than one (1) year and shall he under
the supervision of a preceptor who has been approved
by the Board.

4.3.11. In the event that a precepior will be
found by the Board to have failed to provide the train-

ee with the opportunity to adequately train himself
under proper supervisien in the administrative and
operating functions of the nursing home, the Board
shall cancel the preceptor's authorization to serve as
preceptor, for such period of time as the Board will
prescribe.

4.3.12. Following completion of the administra-
tor- in-training program, and precedent to sitting for
the licensing examination, the Board may appoint a
committee to determine if the applicant has received
training consistent with the guidelines established by
the Board.

§21-1-5. Licenses.
5.1. Qualifications for licenses,

5.1.1, To be eligible for a license as a nursing
home administrator a person must:

(a)Meetall preexaminationrequirementsas
set forth in Section 3.2 of these Rules and Regula-
tions, as well as meet all other applicable Rules and
Regulations.

(b) Pass the examination prescribed by the
Board in the subject of nursing home administration.

5.1.2. Any person who holds a license or certifi-
cate as a nursing home administrator issued by any
other state, the requirements for which license or cer-
tificate are found by the Board to be substantially
equivalent to those provided in these Rules and Regu-
lations may be granted a license if the applicant has
obtained a passing score of seventy-five percent {75%)
or above on the national examination, if the applicant
satisfactorily passes the examination on State Laws
and Regulations applicable to nursing homes and
nursing home administrators and if he meeats all of
the other requirements for licensurein West Virginia.

5.2, Application for and issuance of license, renew-
al of licenses and display.

5.2.1. Anyapplicant for any such administratoer
license shall submit an application therefor at such
time, in such manner, on such forms and containing
such Iinformation as the Board may from time to time
by reasonable Rules and Regulations prescribe, and
pay to the Board a license fee of one hundred dollars
($100) in the form of a certified check or money order
which fee, minus any costs incurred by the Board,
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shall be returned to the applicant if he is denied a
license.

5.2.2. Whenever the Board finds that an appli-
cant meets all of the requirements of these Rules and
Regulations for a license as a nursing home adminis-
trator, it shall forthwith issue to him such lcense. If
the Board finds the applicans does not mest require-
ments, he must be contacted in writing and given rea-
sons for denial.

5.2.3.. The license shall be valid for a period
ending on June 30 next ensuing and may be renewed
without formal examination upon timely application
for renewal on a form prescribed by the Board and
payment to the Board of the renewal fee of fifty dol-
lars ($50.00) in the form of a certified check or money
order. The Board may deny an application for renew-
al for any reason which would justify the denial of an
original application for license, or for failure to
provide proof of satisfactory attendance and comple-
tion of relevant continuing education as specified in
Section 4.2 of these regulations.

5.2.4. The nursing home administrator license
certificate shall be conspicuously displayed by the
licensee at each home for which he is administrator.

5.2.5. Only anindividual whohas qualifiedasa
licensed nursing home administrator and who holds a
valid current license certificate pursuant to the provi-
sions of these Rules and Regulations shall have the
right and privilege of using the title "Nursing Home
Administrator” and have the right and priviiege of
using the abbreviation of "N.H.A." after his name; No
other person shall use or shall be designated by such
title or such abbreviation or any other words, letters,
sign card or device tending to, or intended to, indicate
that such person is a licensed nursing home adminis-
trator.

5.2.6. An individual who is a holder of an emer-
gency permit or of an administrator-in-training per-
mit shall not be considered as meeting the require-
ments for license as a nursing home administrator
and, therefore, shall not have the right and privilege
of using the title "Nursing Home Administrator" or
the abbreviation of "N.H A"

5.3. License Restrictions.

8.3.1. In order to retain a license as a nursing
home administrator the following restrictions apply:

(a) A licensed nursing home administrator
shall not administer or act to be administrator of
more than two (2) nursing homes at one time. An ad-
ministrator may serve two (2) facilities which are
within reasonable proximity: Provided, That such
administrator is not administering more than a total
combined one hundred twenty (120) beds,

(b) The administrator of two (2) facilities
shall average not less than twenty (20) hours per
week at each facility, on condition that he or she has a
competent and experienced assistant at sach facility.
Each period of service is to be decumented. Documen-
tation must be available upon Board request.

(¢) A nursing home administrator who is a
professional registered nurse cannot serve the same
nursing home both as a director of nursing services
and administrator unless the facility to be operated
has a licensed capacity of thirty (30) beds or less.

(d) Any administrator who is alse director of

" nursing services or who has any other duzl capacity

in the same nursing home cannot serve in any other
capacity in any other nursing home regardless of
whether or not the second home is within reasonable
proximity without prior Board approval.

{e) The nursing home administrator, upon

..receipt of a license, shall be responsible for any nurs-

inghome which he administers meeting all applicable
state and federal laws and regulations.

5.4. Emergency permit.

5.4.1. Ifalicensed nursing home administrator
dies or is unable to continue as such for an unexpected
cause, the owner or governing body or other appropri-
ate person in charge of the nursing home invelved
may designate an acting authority as administrator
to whom the Board may immediately issue an emer-
gency permit if it finds such appointment will not en-
danger the safety of the vecupants of the nursing
honte.

5.4.2. Such an emergency permit shall not ex-
ceed six (6) months and shall not be renewable.

5.4.3. The fee for an emergency permit shall be
fifty dollars ($50.00) and shall be submitted in the
form of a certified check or money order,

5.5. Temporary permit.




21CS8R1

5.5.1. A temporary permit may be issued fora
period of ninety (90) days, to an applicant for a reci-
procity license who has accepted employment in the
State of West Virginia, but who must wait for the
Board to meet to act on his application. The tempo-
rary permit may be renewed at the discretion of the
Board.

5.5.2. The fee for a temporary permit shall be
fifty dollars ($50.00) and shall be submitted in the
form of a certified check or money order,

5.6. Administrator-in-training.

5.6.1. Administrater-in-training permits shall
be issued by the Board as outlined in Section 4.3 of
these Rules and Regulations.

5.6.2. The fee for an administrator-in-training
permit shall be fifiy dollars ($50.00) and shall be
submitted in the form of a certified check or money
order.

5.7. Lost, mutilated or destroyed licenses.

5.7.1. Uponreceiptof satisfactory evidence that
a license has been lost, mutilated or destroyed, the
Board shall issue a duplicate license upon payment of
a fee of five dollars ($5.00). )

5.8. Return of license.

5.8.1. The license certificate and/or duplicate
copies thereof shall be returned by the licensee to the
West Virginia Nursing Hlome Administrators Licens-
ing Board immediately upon its revocation and/or re-
quest for any other cause.

§21-1-6. Suspension or revocation, hearings and
judicial review.

6.1. Suspension orrevocation of license or permits.

6.1.1. The Doard may af any time upon its own
motion and shall upon verified written complaint of
any person, conduct an investigation to determine
whether there are any grounds for the suspension or
revocation of a license or permit issued pursuant to
these Rules and Regulations.

6.1.2. The Board shall suspend or revoke any
license or permit when it finds the holder thereof has

(a) Obtained a license or permit by means of
fraud or deceit; or

(b) Failed or refused to comply with the pro-
visions of these Rules and Regulations, or with provi-
sions of articles five-c and five-d, chapter sixteen of
the Code of West Virginia, as amended.

6.1.3. The Board shall also suspend or revoke
any license or permit if it finds the existence of any
grounds which would justify the denial of an applica-
tion for such license or permit if application were then
being made for it.

8.2. Complaints and hearing procedures.
6.2.1. Complaints.

(a) Any person, public officer, asscelation or
the Board may register a complaint against any licen-
see, administrator-in-training or holder of an emer-
gency or tempeorary permit for any of the reasons
specified in Section 6.1 of these rules.

Such complaint shall be in writing and duly verifi-
ed and shall be submitted to the Board.

6.2.2. Preliminary hearings.

(a) The Board, or any person or persons ap-
pointed by it for the said purpose, may hold a prelimi-
nary hearing to determine whether a formal hearing
on the charges is necessary. The Board shall give the
person charged written notice of the date, time and
place of the preliminary hearing.

(b) The Board may dismiss the charges and
take no action thereon, by formal hearing or other-
wise, in which event the charges and the order dis-
missing the charges shall be filed and made a part of
itsrecord. Ifthe Board does not dismiss the charges, a
formal hearing shall be held in accordance with Sec-
tion 6.3 of these rules.

6.3. Procedures for hearing.

6.3.1. Whenever the Board shall deny an appli-
cation for any original or renewal license or deny an
application for an emergency permit or shall suspend
or revoke any license or permit it shall make and en-
ter an order to that effect and serve a copy thereofon
the applicant or licensee, as the case may be, by certi-
fied mail, return receipt requested, Such order shall
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state the grounds for the action taken and shall re-
guire that any license or permit suspended or revoked
thereby shall be returned to the Board by the holder
within twenty (20) days after receipt of said order.

6.3.2. Any person adversely affected by any
suchorder shall be entitled to a hearing thereon (as to
all issues not excluded from the definition of a "Con-
tested Case” set forth in article one, chapter twenty-
nine-a of the Code of West Virginia} if, within twenty
(20) days after receipt of a copy thereof, he files with
the Board a written demand for such hearing. A de-
mand for hearing shall operate automatically to stay
or suspend the execution of any order suspending or
revoking a license or permit or denying an application
for a renewal license.

6.3.3. Uponreceiptofa written demand for such
hearing, the Board shall set a time and place therefor
not less than ten (10) days and not more then thirty
(30) days thereafter. Any scheduled hearing may be
continued by the Board upen its own motion or for
good cause shown by the person demanding the hear-
ing.

6.3.4. All of the pertinent provisions of article
five, chapter twenty-nine-a of the Code of West Vir-
ginia, shall apply to and govern the hearing and the
administrative procedures in connection with and fol-
lowing such hearing, with like affect as if the provi-
sions of said article given were set forth in these
Rules and Regulations,

8.3.5. Anysuch hearing shall be conducted by a
quorum of the Board. For the purpese of conducting
any such hearing any member of the Board shall have
the power and authority to issue subpoenas and sub-
poenas duces tecum which shall be issued and served
within the time, for the fee and shall be enforced, as
specified in section one, article five of said chapter
twenty-nine-a, : -

6.3.6. At any such hearing, the person who de-
manded the same may represent himself or be repre-
sented by an attorney at law admitted to practice be-
fore any circuit court of this State. Upon request by
the Board, it shall be represented at any such hearing
by the attorney general or his assistants without ad-
ditional compensation,

6.3.7. After any such hearingand consideration
of all of the testimony, evidence and record in the
case, the Board shall render its decision in writing.
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The written decision of the Board shall be accompa-
nied by findings of fact and conclusions of law as spee-
ified in section three, article five, chapter twenty-
nine-a of the Code of West Virginia, and a copy of such
decision and accompanying findings and conciusions
shall be served by certified mail, return receipt re-
quested, upon the person demanding such hearing,
and his attorney of record, if any.

{a)Uponconclusionof the hearing, the Board
may revoke the license of the accused, or suspend
such license for a fixed period, or reprimand, or take
such other disciplinary action or dismiss the charges.

(b) An order of suspension made by the
Board may contain such provisions as to reinstate-
ment of the license as the Board may direct.

(¢} The Board, in its discretion, may direct a
rehearing or take additional evidence, and may re-
seind or affirm the prior determination after such re-
hearing, but nothing in this section shall preclude
appropriate relief under and pursuant to the laws pro-
viding for the review of administrative determination
by the courts of the state.

8.3.8. The decision of the Board shall be final
unless reversed, vacated or modified upon judieial re-
view thereof in accordance with the provisions of Sec-
tion 6.4 of these Rules and Regulations.

6.4. Judicial review: Appeal to Supreme Court of
Appeals.

6.4.1. Any person adversely affected by a deci-
sion of the Board rendered after a hearing heid in
accordance with the provisions of Section 6.3 of these
Rules and Regulations, shall be entitled to judicial
review thereof. All of the pertinent provisions of sec-
tion four, article five, chapter twenty-nine-a of the
Code of West Virginia shall apply to and govern such
Judicial review with like effect as if the provisions of
said section four were set forth in these Rules and
Regulations.

8.4.2. The judgment of the circuit court shall be
final unless reversed, vacated or modified on appeal
to the Supreme Court of Appeals in accordance with
the provisions of section one, article six, chapter
twenty-nine-a of the Code of West Virginia.

§21-1-7. Reciprocity.
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7.1. The Board, in its discretion, and ctherwise
subject to the law pertaining to the licensing of nurs-
ing home administrators prescribing the qualifica-
tions for a nursing home administrator license, may
endorse a nursing home administrator license issued
by the proper authorities of any other state, upon pay-
ment of a fee of one hundred dollars ($100) and upon
submission of evidence satisfactory to the Board:

(a) That such other state maintainsa system
and standard of qualification and examination for a
nursing home administrator license, which are sub-
stantially equivalent to those required in West Vir-
ginia. -

(b) That suchotherstate gives similarrecog-
nition and reciproeity to nursing home administrator
licenses of West Virginia,

(c) That such applicant for reciprocity holds
a valid license as a nursing home administrator
which has not been revoked or suspended as such in
each State from which he has ever received 2 nursing
home administrator license or reciprocal endorse-
ment.

§21-1-8. Restoration and reinstatement of li-
censes.

8.1. Restoration after revocation.

8.1.1. A license may be restored after revoca-
tion by the Board in its discretion upon submission of
evidence satisfactory to the Board that the applicant
for such restoration of license has removed the disa-
bility. The requirements of Section 3.2.2 of these
Rules and Regulations shall be applicable to appli-
cants for license who have been convicted of a erime,

8.1.2. Uponsuchapplication for restoration ofa
license, the Board, in its discretion may grant the
applicant a formal hearing upon notice.

8.1.3. If'a conviciivn be subsequently reversed
on appeal and the accused acquitted or discharged, his
license shall become again operative from the date of
such acquittal or discharge.

8.2. Restoration after lapse.
8.2.1. A license which has lapsed can be rein-

stated at the discretion of the Board during the first
vear immediately following the expiration date of a

valid permanent adminisirator license, The adminis-
trator in question must submit a formal request as
well as an application for license along with the prop-
er fee and meet the requirements for continuing edu-
cation hours,

8.2.2. After one (1) year from the expiration
date of his license, the administrator in question will
be considered a new applicant and will be subject to
all applicable regulations.

§21-1-9. Applicability, legal effect, severability.

9.1. These Rules and Regulations shall be supple-
mentzl to the law providing for the licensing of nurs-
ing home administrators and shall have the force and
effect of the law.

9.2. Every rule, reguiation, order and directive
adopted by the Board shall state the date on which it
takes effect and a copy thereof'signed by the chairman
of the Board and the secretary of the Board and shall
be filed as a public record in the office of the Board as
may be required by law,

9.3. These Rules and Regulations are intended to
be consistent with the applicable Federal and State
Law and shall be modified, whenever necessary, to
achieve such consistency,

9.4. In the event that any provision of these Rules
and Regulations is declared unconstitutional or inval-
id, or the application thereof to any person or circum-
stances is held unconstitutional or invalid, the appli-
cability of such provision to other persons and circum-
stances and the constitutionality or validity of avery
other provision of these Rules and Regulations shall
not be affected thereby.

2.5. These Rules and Regulations shzll not affect
any pending action or proceedings, civil or criminal,
but the same may be prosecuted or defended in the
same manner and with the same effect as though
these Rules and Regulations had not been promuigat-
ed.

9.6. Amendments to these Rules and Regulations
shall be made only at a regularly called meeting of

. the Board by a majority vote. No amendment shall be
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acted upon unless written notice has been given to the
members of the Board that such amendment is to be
acted upon at a particular meeting of the Board.
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2.7. In addition to the above, the rules of parlia- Order, Revised" shall govern all meetings of the
. mentary procedure as laid down in "Roberts Rulesof  Beard.




