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45CS5R14

PERMITS FOR CONSTRUCTION AND MAJOR MODIFICATION OF
MAJOR STATIONARY SOURCES OF AIR POLLUTION FOR THE
PREVENTION OF SIGNIFICANT DETERIORATION

STATEMENT OF CIRCUMSTANCE

The purpose of this rule is to guantitatively define significant deterioration
of air quality with respect to the desired degree of preservation of air quality for
various areas and to set forth procedures for registration and reporting, and the
criteria for obtaining a permit to construct or relocate a major stationary source or
make a major modification to & steticnary source within & designated attalnment or
unclassified area of the State of West Virginia. Such construction, modification, or
relocation without such a permit is a violation of this rule.

It is the intent of the Director to register and evaluate sources of air
pollutants and to preclude the constfruction or relocation of any major stationary
source cr major modification in any area classified as attaining National or West
Virginia Ambient Air @Quality Standards or unclassifiable in which the establishment
of such source or modification may interfere with the goals of the prevention of
significant deterioration of air quality.

The promulgation of this rule by the Legﬁslature is necessary for the State to
fulfill its responsibiﬁ_t'iesrurnder,the Clean Air Act, as amended.




APPENDIX B

FISCAL NOTE FOR PROPOSED RULES

Rule Title: 45CSR14 - Permits for Construction and Major Modification of Major

Stationary Sources ¢f Air Pollution for the Prevention of Sigqificant

Detericration
Type of Rule: X Leglslatwe" Interpretive Procedural
Agency: Office of Air Quality

Address: 1558 Washington Street, East

Charleston, WV_25311-2599

1 Effect of Proposed Rule Annual F:.i'sc:‘ai ‘Y.garf‘ o
. Increase | Decrease | Current Next ,I R

.,,'@étimat,ed Total Cost | $ ~0- $ -0- $ -0 § -C- -0-
Personal Services _ -0~ ~-0- ~(= -0~ -0-
Current Expense -C- -0- -0- -0- -0~
Repairs and Alterations -0- -0~ -0- -(- -0-
Equipment ~Q= -0- -0- -0~ -0-
| Othex -0- -0- -0- -0- ~0-

Explanation of above estimates: Any costs incurred by revision to this rule
were included in cost estimates prepared for implementing Title V of the Clean
Air Act, as amended, under 45CSR30 promulgated by the Legislature during
the 1994 Legislative Sessmn

Objectives of these rules: The purpose of this rule is to quantitatively define
significant deterioration of air quality with respect to the desired degree of
preservation of air quality for various areas and to set forth procedures for
registraticn and reporting, and the criteria for obtaining & permit tc construct
or relocate a major stationary source or make a major modification to a
stationary source within a designated attainment or unclassified arez of the
State of West Virginia. Such construction, or relocation without such a permit
is a viclation of this rule.




Appendix B
Fiscal Note For Proposed Rules
Page Two N

4, Explanation of sverall economic impact of proposed rule.
A, Econcmic impact on state government.

Based upon past and current permitting activity up to 3 man-years of
effort may be required to process permit applications for major sources
in any particular year. At the 3 man year level program cosis would be
approximately $150,000. The proposed rule revisions should not
change this economic impact. The funding for this program will come
from fees collecied pursuant to 45CSR30 authorized by the Legislature
during the 1894 session.

B. Economic impact on political subdivisions; specific indusiries; specific
groups of citizens. o
The provisions of this regulation which are generslly applicable
nationally could impact upon the siting of proposed new major facilities
and the permit application and emission control cosis for such facilities.
Permit application fees can range up to $14,560. The proposed rule
amendments should not szgmflcantly change current potential economic
impacts. -

cC. Economic impact on citizens/public at large.

Preposed rule revisions wiil have minimal Impact.

Date: _June 21, 1994 .

Signature of agency head or authorized representative:

Cl’uef Office of Air Quality




DATE:

TO:

FRCM:

August 15, 1994
LEGISLATIVE RULE-MAKING REVIEW COMMITTEE

G. DALE FARLEY N
CHIEF, OFFICE OF AIR QUALITY

.DIVISIO\I OF ENVIRONMENTAL PROTECTION

LEGISLATIVE' RULE TITLE: Series 14 - “"Permits for Construction and Major
Modification of Major Stationdry Sources of Air Pollution for the Preventlon of
Significant’ Deterioration”

1.

Authorizing statute(s) citation W. Va. Code §§22-5-1 et seq.

Date filed in State Register with Notice of Hearing:

June 23, 1994

What other notice, including advertising, did you give of the hearing?

Class I legal advertisement filed in & newspaper published in each of

the Air Quality Control Reglons of West Virginia.

Office of Air Quality meiling list.

. Date of hearing(s): July 28, 1894

Attach list of persons who appeared at hearing, comments received,
amendments, reascns for amendments.

Attached X _ No comments received

Date vou filed In State Regisier the agency approved proposed
Legislative Rule following publlc hearing: (be exact)

August 15, 1994

~ Name and phone number of agency person tc contact for additional

information:

G. Dale Farley, Chief

_Office of Air Queality (Phone: 8558-2275)




If the statute under which you promulgated the submitted rules requires
certain findings and determinations to be made as a condition precedent to
their promulgation:

a. Give the date upon which you filed in the State Register a notice of the
time and place of a hearing for the taking of evidence and a general
description of the igsues 1o be decided.

N/A
b. Date of hesring: N/A
c. On what date did you file In the State Register the findings and
determinations required together with the reasons therefor?
N/A
d. Attach findings and determinations and reasons:

Attached N/A




45C8R14

PERMITS FOR CONSTRUCTION AND MAJOR MODIFICATION OF
MAJOR STATIONARY SOURCES OF AIR POLLUTION FOR THE
PREVENTION OF SIGNIFICANT DETERIORATION

SUMMARY

45CSR14 was initially promulgated by the Air Polluticn Contirel Commission on
May 13, 1984, and became effective on June 14, 1984. The purpocse of the rule is to
register and evaluate proposed new major stationary scurces or major modifications
to determine whether such ac11v1ty woulid result in a significant deterioration of air
quality levels in areas which have €ither been designated as attaining the National
Ambient Air Quality Standards or are unclassﬁlable -

The last amendments to this rule became effective on July 7, 1993, primarily
as a resuylt of USEPA's promulgation of nitrogen oxide increments, changes to
definitions, permit application procedures, and time changes for the permit review
process to six months.

45CSR14 is being revised to reflect USEPA's changes t0 40 CFR Section 51.166.
Changes include: maximum allowable emissions increases for particulate matter;
changes which clarify PSD predbnstruétlon review requirements of Title I of the 1990
utility steam generating units; and changes In response to a petition by the West
V1rg1ma Manufacturers A$5001at10n to remove hazardcus air pollutants from PSD-
review in accordance with section 112(b) (8) of the 1980 Clean Air Act Amendments.
Definitions in section 2 have béen alphabetized. Changes also reflect enactiment of
DEP Code. Changes are indicated by underline and strikeout.




TITLE 45
LEGISLATIVE RULE
BUREAU OF ENVIRONMENT
DIVISION OF ENVIRONMENTAL PROTECTION

OFFICE OF ATR QUALITY

SERIES 14
PERMITS FOR CONSTRUCTION AND MAJOR MODIFICATION OF
MAJOR STATIONARY SOURCES OF AIR POLLUTION FOR THE
PREVENTION OF SIGNIFICANT DETERIORATION

§45-14-1. General.

1.1. Scope. -- To insure that economic growth will occur in harmony with the
preservation of existing clean air resources; to prevent the development of any new non-
attainment problems; to protect the public health and welfare from any adverse effects which
might occur even at air quality levels better than the West Virginia and National Ambient
Aiyr Quality Standards; and to preserve, protect, and enhance the air quality in areas of
special natural, recreational, scenic, or historic value, it is the intent of the
eommissionDirector to register and evaluate sources of air pollutants and to preclude the
construction or relocatlon of any major stationary source or major modification in any area
classified as attaining National or West Virginia Ambient Air Quality Standards or
unclassifiable in which the establishment of such source or modification may interfere with
the goals of the prevention of significant deterioration of air quality levels.

The purpose of this resulatienrule is to quantitatively define significant
deterioration of air quality with respect to the desired degree of preservation of air quality
for various areas and to set forth procedures for registration and reporting, and the criteria
for obtaining a permit ‘o construct or relocate a major stationary source or make a major
modification to a stationary source within a designated attainment or unclassified area of the
State of West Virginia. Such construction, modification, or relocation without such a permit
is a violation of this zegulatienrule.

1.2.  Authority. -- W. Va. Code $18-20-58822-5-1 et seq.
1.3. Filing Date. -- July- 71883

1.4. Effective Date, -- Juds-7-1883
1. 5

U:aless othermse indicated, where reference to a federal regulation or sta.ndard appears in
this rule, such regulation or standard will, for the purpose of this rule. be construed as that
version which was in effect as of July 1, 1994,

1.6. Determingtion of Stringency. -- Federzl Counierpart Regulaiion. 45CSR14
was first adopted by the Air Pollution Control Commission in 1984 and as amended prior to
dJune 10, 1994 was based upon and closely conformed fo counterpart federal (USEPA)

the rule c,onz-f'orﬁi tg_rr-e*;nsmns by USEPA in federal counterpart rules as published in the

Federal Register on Jure 3, 1993 (Vol. 58, No. 195) and July 21, 1992 (Vol. 57, No. 140) and




45CSR14

incorporates changes to exclude hazardous air pollutants from the requirements of this rule
in accordance with section 112(bX8) of the 1890 Clean Air Act Amendments, and also conform
the rule to changes to the authorizing statute. The amendments are no more or no less
stringent than requirements in the federal counterpart rules,

1.7. Constitutional Takings Provision. -- The Director has determined that this
rule will not result in a constitutional taking of real property.

-

§45-14-2, Definitions.

2.1.2:23:  "Actual emissions” means the actual rate of emissions of a pollutant from
an emissions unit, as deseribed below:

a. Ingeneral, actual emissions as of & particular date shall equal the average
rate, In tons per year, at which the urit actually emitted the pollutant during a two (2)~year
period which precedes the particular date and which is representative of normal source
operation. The ehiefDirector may allow the use of a different time period upon a
determination that it is more representative of normal source operation. Actual emissions
shall be calculated using the unit’s acfual operating hours, production rates, and types of
materials processed, stored, or combusted during the selected time period.

b.  The ehiefDirector may presume that source-specific allowable emissions
for the unit are equivalent to the actual emissions of the unit,

¢c. For any emissions unit {other than an electrie utility steam generating
unit specified in paragraph 2.1.d.} which has not begun normal operations on the particular
date; actual emissions shall equal the potential to emit of the unit on that date.

d. Foran elsctric utility steam generating unit (other than a new unit or the

replacement of an existing unit) actual emissions of the unit following the physical or

operational change shall equal ithe representative actual annual emissions of the unit
following the physical or operational change, provided the source owner or onerator maintgins

and submits to the Director, on an zanual basis for a period of five (5} years from the date
the unit regumes repular operation, information demonstrating that the physical or
operational change did not result in an emissions increase. A longer period, not 10 exceed ten
(10) vears, may he required by the Direcior if the Director determines such a period to be
more representative of normal source operations following the physical or operational change.

2.2.2:35: "Administrator" means the Administrator of the United States
Environmental Protection Agency. o ' )

23227 "Air pollutants” means sclids, liquids, or gases which, if discharged into
the air, may result in a statutory air pollution.

2.4.2:28:  "Air pollution”, or "Statutory air pollution”, means and is limited to the
discharge into the air by _the act of man of substances O;_quld solid, gaseous, organic or
inorganic) in a locality, manner and amount as to be injurious to human health or welfare,

animal or plant life, or property, or which would interfere with the enjoyment of life or

2
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2.5.2:38. "Allowable emissions” means the emission rate of a statlonary source
caleulated using the maximum rated capacity of the source (unless the source is subject to
federally enforceable limits or limits enforceable by the ehiefDirector which restrict the
_operating rate, or hours of operataon or both) and the most strmgent ingent of the following:

a. The applicable standards as set forth in 4(} CFR Parts 60, and-61, and 63;

b. The applicable State of West Virginia emissions limitations or permit
conditions, including those with a future compliance date; or

c. The applicable federally enforceable emissions limitations or permit
conditions, including those with a future compliance date.

2.6.23%  "Baseline area” means any county of the State of West Virginia in which
a major source or major modification establishing the minor source baseline date would
construct or would have an air quality impact equal to or greater than 1 pg/m® (annual
average) of the pollutant for which the minor source baseline date is established. Any
baseline area established coriginally for the TSP increments shall remain in effect and shall
apply for purposes of determiping the amount of available PM, increments, except that such
baseline area shall not remain in effect if the Director rescinds the corresponding minor
source baseline data in accordance with paragraph 2.32.b.

2.7.235-  "Baseline concentration” means that ambient concentration level which
exists in the baseline area at the time of the applicable minor source baseline date. A
baseline concentration is determined for each poliutant for which a minor source baseline
date is established and includes:

a. The allowable emissions of major stationary sources which commenced
construction before the major source baseline date, but were not in operation by the
applicable minor source baseline date.

b. The actual emissions representative of sources in existence on the
applicable minor source baseline date. However, the following will not be inciuded in the
baseline concentration and will affect the applicable maximum allowable increase(s):

A. actual emissions from any major stationary source on which
construction commenced after the major source baseline date; and

B. actual emissions increases and decreases at any stationary source
oceurring after the minor source baseline date.

2.8.233-  "Begin actual construction” means, in general, initiation of physical on-site
construction activities on an emissions unit which are of a permanent nature. Such activities
include, but are not limited to, installation of building supports and foundations, laying of
underground pipework, and construction of permanent storage structures. With respect to

-3-
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a change in method of operation, this term refers to those on-site activities, other than
preparatory activities, which mark the initiation of the change.

2.9.234.  "Best available control technology” means an emissions limitation
(including a visible emissions standard) based on the maximum degree of reduction for each
regulated pollutant which would be emitted from any proposed major stationary source or
major modification which the ChisfofAixQualityDirector, on a case-by-case basis, taldng into
account energy, environmental and economic impacts and other costs, determines is
achievable for such source or modification through application of production processes or
available methods, systems, and techniques, including fuel cleaning or treatment or
innovative fuel combirnation technigues for control of such pollutanti. In no event shall
application of best available control technology result in emissions of any pollutant which
would exceed the emissions allowed by any federally enforceable emissions limitations or
emissions limitations enforceable by the ehiefDirector. If the ekfefDirector determines that
technological or economic imitations on the application of measurement methodology to a
particular emissions unit would make the imposition of an emissions standard infeasible, a
design, equipment work practice, operational standard or combination thereof, may be
prescribed instead to satisfy the requirement for the application of best available control
technology. Such standard shall, to the degree possible, set forth the emissions reduction
achievable by implementation of such design, equipment, work practice or operation, and
shall provide for compliance by means which achieve equivalent results.

2.10.2:8:  "Building, Structure, Facility, or Installation” means all of the pollutant-
emitting activities which belong to the same industrial grouping, are located on one or more
contiguous or adjacent properties, and are under the control of the same person (or persons
under common control). Pollutant-emitting activities are a part of the same industrial
grouping if they belong to the same "Major Group” (i.e., which have the same two (2)-digit
code) as described in the Standard Industrial Classification Manual, 1987 (United States
Government Printing Office stock number GPO 1987 0-185-718:QL 3).

2.11.2.44. "Chief of the Office of Air Quality” or "Chie{" means the ehiefprincipal
admiristrative officer of the Office of Air Quality or lis-exhexother designated representative
appomted by the Director of the Division of Environméntal Protection pursuant to the
provisions of W. Va. Code §§22-1-1 et seq.

2.12. "Clean Coal Technology” means any technolozy, including technologies
applied at the precombustion. combustion, or post combustion stage, at a new or edsting
facility which will achieve significant reductions in zir emissions of sulfur dioxide or oxides

of nitrogen associated with the utilization of coal in the generation of electricity, or process

steam which was not in widespread use as of November 15, 1990.

2,13. "Clean coal technology demonstration project” means a project using funds
appropriated under the heading "Department of Energy--Clean Coal Technology”’, up to a
total amount of $2,500,000,000 for commercial demonstration of clezn coal technology. or
similar projects funded through appropriations for USEPA. The Federal contribution for 2
gualifving project shall be at least twenty (20) percent of the total cost of the demonstration

project, . o
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2.14.2-31:  "Commence” as applied to construction of a major stationary source or
major modification means that the owner or operator has all necessary preconstruction
approvals or permits and either has:

a. begun, or caused to begin, a continuous program of actual on-site
construction of the source, to be completed within a reasonable time; or

b.  enterediniobinding agreements or contractual obligations, which cannot
be canceled or modified without substantial loss to the owner or operator, to undertake a
program of actual construction of the source to be completed within a reasonable time.

2.15.2.30{RESERVED]
o

2.16.2:24- "Complete” means, in reference to an application for a permit, that the
application containsg all of the information necessary for processmg the application.
Designating an application complete for purposes of permit processing does not preclude the
ebiefDirector from requesting or accepting any additional information.

2,17.219: “Construction” means any physical change or change in the method of

emissions unit) which would result in a change in actual emissions.

2.18.2:3%: "Director” means the Director of the Division of Environmental Protection

éﬂ—ef—her—é-es&gzaated-repfeseaﬁa{wesuch other person to whom the Director hag delegated
authomty or duties pursuant to W. Va. Code §22-1-6 or §22-1-8.

2.19.2-45- "Division of Envu'on.mental Protectlon or "DEP" means the Division of
Envn_ronmental Protectton as defined i m ot . 3 :

Code§§2211etseq

2.20. "Electric utilitv steam generating unit" means anv steam electric

generating unit that is constructed for the purpcse of supplying more than one-third of its
potential electric output capacity and more than twenty-five (25) MW electrical output to any
utility power distribution system for sale. Any steam supplied to a steam distribution svstem
for the purpose of providing steam to a steam-electric generator that would produce electrical

energy for sale is also considered in determining the electrical energy output capacity of the
affected fzcility.

2.21.2.28: "Emission" Ee£e1=s—‘eemeans the release, escape, or dlscharge of air
pollutants into the air.

2.22.2:8:  "Emissions unit" means any part of a stationary source which emits or
would have the potential 10 emit any regulated pollutant.

2:23.2-26. '"Federal Land Manager" means, with respect to any lands in the United
States, the Secretary of the department with authority over such lands.

_5-
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2.24.238- "Federally enforceable" means all imitations and conditions which are
enforceable by the Administrator of the United States Environmental Protection Agency
{(USEPA) including those requirements developed pursuant to 40 CFR Parts 60, asd-61 and
83, rules and regulations of the approved State Implementation Plar of the State of West
Virginia, any permit requirements esfablished pursuant to 40 CFR 52.21 or this
regulationrule, and any operating permits issued under a USEPA-approved program that is
incorporated into the State Implementation Plan and expressly requires adherence to any
permit issued under such program. o

2.25.292- "Fugitive emissions” means those emissions which could not reasonably
pass through a stack, chimney, vent, or cther functionally equivaient opening.

2.26.2:21L "Innovative control tech.nology means any system of air pollution control
that has not been adequately demonstrated in practice, but would have a substantial
likelihood of achieving greater continuous emissions reduction than any control system in
current practice or of achieving at least comparable reductions at lower cost in terms of
energy, economics, or non-air quality environmental impacts.

2.27.2:3: "Major modification” means any physical change in or change in the
method of operation of a major stationary source which results in a significant net emissions
increase of any regulated pollutant. However, the following actions do not constitute a
physical change or change in the method of operation:

a. Routine mainienance, repair, and replacement.

b.  Use of an alternative fuel or raw material by reason of any order under
sections 2(a) and (b) of the Energy Supply and Environmental Coordination Act of 1974 (or
any superseding legislation) or by reason of a natural gas curtailment plan pursuant to the
Federal Power Act.

¢. Useof an alternative fuel by reason of an order or rule under section 125
of the Clean Air Act.

d. Use of fuel generated from municipal solid waste as an alternative fuel
at a steam generating unit.

e. Useofan alternatwe fuel orraw materialbva sta‘nonag source, prow.ded

A. Priorto January 8, 1975, the source was capable of accommodating
such alternative fuel or raw material, unless such change would be prohibited under any
federally efiforceable permit condition which was established after January 6, 1975 pursuant
to 40 CFR. 52.21 or under anv permit issued or order entered pursuant to anv rule of the
Director after January 6, 1975:
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B. The source is approvegd to use the aiternative fuel or raw material
under any permit issued under 40 CFR 52.21 or under any permit issued or order entered
pursuant o any rule of the Director.

f.  An increase in the hours of operation unless suck increase would be
prohibited by a Federal permit issued pursuant to 40 CFR 52.21 or by any permit issued or
order entered pursuant to any reguletienrule of the eemmissien- Director.

g. An increase in the production rate unless such increase would be
prohibited by a Federzl permit issued pursuant to 40 CFR 52.21 or by any permit issued or
order entered pursuant to any regulatienrule of the eszamission- Director.

h. Any change in ownership at a stationary source,
i. The addiiion, replacement or use of a pollution control project at an

existing electric utility steam penerating unit. unless the Director determines that such
addition, replacement. or use renders the unit less environmentally beneficial, or except:

A.  When the Director has reason to believe that the pollution control
proiect would result in a significant net increase in representative actual annual emissions
of any criteria pollutant over levels used for that source in the most recent air quality impact
analysis in the area conducted for the purnose of Title L if any; and

B.  The Director determines that the increase will cause or confribute
1o a violation of any national ambient air quality standard or PSD increment, or visibility
limitation. = - -

1 Theinstallation. operation, cessation, or removal of a temporary clean coal
technology demonstration project, provided that the project complies with:

A.  The State Implementation Plan; and

B. Other requirements necessary to attain and maintain the nafional
ambient air quality standards during the project and after it is ferminated.

k. The installation or operation of & permanent clean coal technology
demonstration project that congtitutes repowering, provided that the project does not result
in an increase in the potential to emit of any repulated pollutant emitted by the unit. This
exemption shall apply on a pollutant-by-pollutant basis.

1. Thereactivation of a very clean coal-fired glectric utility steam generating

unit.

2.28.24-  "Major modification for ozone” means a major modification for volatile
organic compounds, - oo _ _

2.29.2.2:40: "Major source baselive date" means:

-
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& A, inthecase of particulate matter and sulfur dioxide, January 6, 1975,
and -

k. B. in the case of nitrogen dioxide, February 8, 1988.

b.  "Mingrsource baseline date” means the earliest date after the trigger date
on. which a major statlonary source or a major modification subject to thr requirements of 40
CFR 52.21 or to this rule submits a complete application under this rule. The trigger date is:

A, Inthe case of particulate matter and gsulfur dioxide, August 7, 1977,

and

B. In the case of nitrogen dioxide, February 8, 1988.

c. The baseline date is established for each pollutant for which increments
or other equivalent measures have been established if:

A. The area in which the proposed source or modification would
construct is designated as attainment or unclassifiable under section 107(dXiXD) or (E) of the
Clean Air Act for the pollutant on the date of its compieie application under 40 CFR 52.21
or this rule; and

B. In the case of 3 major sigtionary source, the pollutant would be
emitted in significant amounts. or in the case of a major modification, there would be a
significant net emissions increase of the pollutant.

d. Anv minor source haseline date established originally for the TSP
increments shall remain in effect and shali apply for nurposes of determining the amount of
available PM,, increments, except that the Director may rescind any such minor source
baseline date where it can be shown to the Director’s satisfaction that the emissions increase

from the major stationary source, or the net emissions increase from the major modification,
responsible for triggering that date did not result in a significant amount of PM, , emissions.

2.302-%  "Major stationary source” means:

a. any stationary source which emits or has the potential to emit, one
hundred (100) tons per year of more of any regulated air pollutant and is one of the

stationary sources named in Table 1 efthisregulation:; or

b. any stationary source which emits or has the potential to emit, two
hundred fifty (250) tons per year or more of any regulated air pollutant and is not one of the
stationary sources named in Table 1 efshisresslation: or

¢. any physical change at a stationary source if the change itself would
constitute & major stationary source.

Table 1
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STATIONARY SOURCES OF AIR
POLLUTANTS

- Fossil-Fuel-Fired Steam Electric Plants Greater Than 250 Million
BtwHour Heat Input

- Coal Cleaning Plants (with thermal dryers)

- Kraft Pulp Mills

- Portland Cement Plants

- Primary Zinc Smelters

- Iron and Steel Mil Plants

- Primary Aluminum Ore Reduction Planis

- Primary Copper Smelters

- Municipal Incinerators Capable of Charging Greater Than 250 Tons of
Refuse/Day

- Hydrofluorie, Sulfuric, and Nitric Acid Plants

- Petroleum Refineries

- Lime Plants

- Phosphate Rock Processing Plants

- Coke Oven Batteries

- Sulfur Recovery Plants _

- Carbon Black Planis (furnace process)

- Primary Lead Smelters

- Fael Conversion Plants

- Sintering Plants

- Secondary Metal Production Plants

- Chemical Process Plants

- Fossil Fuel Boilers (or combinations thereof) Totaling More Than 250

Million BtuwHour Heat Input

- Petroleum Storage and Transfer Units with a Total Storage Capacity
Exceeding 300,000 Barrels

- Taconite Ore Processing Plants

- Glass Fiber Processing Plants

- Charcoal Production Plants

2.31.2:2.  "Major stationary source for ozone" means a major statlonary source of
volatile organic compounds.
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2.33.2-12 "Necessary preconstruction approvals or permits” means, for the purposes
of this regulationrule, those permits or approvals required under Federal air guality control
laws and regulations and air guality control laws and zegmuletiensrules of the State of West
Virginia.

2.84.2:5:  "Net emissions increase” means the amount of emissions by which the
sum of the following exceeds zero: T ,

a. Any increase in actual emissions from a particular physical change or
change in the method of operation at a stationary source; and

b.  Any other increases and decreases in actual emissions at the source that
are contemporaneous with the particular change arnd are otherwise creditable.

A, Anincrease or decrease in actual emissions is contemporaneous with
the inereage from the particular change only if it occurs not more than five (5) years prior to
the date or which construction on the particular change commences nor later than the date
on which the increase from the particular change oceurs.

B. Anincrease or decrease in actusl emissions is creditable only if the
two following conditions are satisfied:

{a) The increase or decrease in actual emissions has not been
relied upon by the United States Environmental Protection Agency in issuing a permit
pursuant to 40 CFR 52.21 or by the ekiefDirector in issuing a permit pursuant to this
regadationrule and such permit is in effect on the date on which the increase in emissions
from the particular change oceurs.

(b}  The increase or decrease in actual emissions of particulate
matter, sulfur dioxide, or nitrogen oxides which occurred prior to the applicable minor source
baseline date was required to be considered and calculated in determining the amount of
maximum allowable increases remaining available, With respect to particulate matter, only
PM,. emissions can be used to evaluate the net emissions increase for PM, ..
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C. Anincrease in actual emissions is credifable only to the extent that
the new level of actual emissions exceeds the old level.

D. A decrease in actual emissions is creditable only to the extent that:

(2)  The old level of actual emissions or the old level of allowable
emissions, whichever is lower, exceeds the new level of actual emissions;

(b) It is federally enforceable and is enforceable by the Chiefef
Adp-QualityDirector at and after the time that the aciual construction on the particular
change begins, and - T
(¢}  The decrease in actual emissions must have approximately the
same qualitative significance for public health and welfare as that attributed to the increase
from the particular change.

E. An increase that results from a physical change at a source occurs
when the emissions unit on which construction occurred becomes operational and begins to
emit a particular pollutant. Any replacement unit that requires shakedown becomes
operational only after a reasonable shakedown penod not to exceed one hundred eighty (180)
days.

2.35.2:38: "PM,," means particulate matter with an aerodynamic diameter less than
orequalto a nominal 10 micrometers as measured by a reference method deseribedir hased
on Appendix J of 40 CFR 50 and designated in accordance with 40 CFR 53 or by an

equivalent method designated in accordance with 40 C¥FR 53.

2.36. "Particulate matter emissions” means, all finely divided solid or liguid material,

other than uncombined water emitted to the ambient air as measured by applicable reference

methods, or an equivalent or alternative method, specified in 40 CFR Chapter I. or by g test
method svercified in any rule of the Director which has been incorporated as part of the

federally approved State Implementantion Plan. All references to particulate or particulate
matter in this rule shall mean garincu.'late matter emissions —P&é&e&%&%e—ma%é%e&aﬁ-eﬁ-}

2.37.232: "Person” means any and all persons, natural or artificial, including the
State of West Virginia or any other state and all agencies or divisions thereof, any state
political subdivision, the United States of America, any municipal, public, statutory, or
private corporation or association organized or existing under the laws of this or any other

state or couniry, and any firm, partnersh.lp, or association of whatever nature,
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2.38. "Pollution control project” means any activity or project undertaken at an

existing electric utility steam generating unit for purposes of reducing emissions from such
unit. Such activities or nrojects are limited to:

a. The installation of conventional or innovative pollution control technology,
including but not limited to advanced flue gas desulfurizafion, sorbent injection for sulfur

dioxide and nitrogen oxides controls and electrostatic nrecipitators;

b.  An activity or project to accommodate switching to a fuel which is less
polluting than the fuel used prior to the activity or project. including but not limited to
natural gas or coal reburning, or the co-firing of natural gas and other fuels for the purpose
of controlling emissions;

¢. Apermanent clean coal technology demonstration project conducted under
Title IT, section 101(d) of the Further Continuing Appropriations Act of 1985 (section 5903(d)

of Title 42 of the United States Code), or subseguent appropriations, up to a total amount of
$2.500,000,000 for commercial demonstration of clean coal technology, or similar projects
funded through appropriations for USEPA.

d. Apermanentclean coal technology demonstration project that constitutes
a repowering proiect.

2.39.2:6:  "Potertial to emit’ means the maximum capacity of a stationary source
to emit a pollutant under its physical and operational design. Any physical or operational
limitation on the capacity of the source to emit a pollutant, including air pollution control
equipment and restrictions on hours of operation or on the type or amount of material
combusted, stored, or processed, shall be treated as part of its design only if the limitation
or the effect it would have on emissions is federally enforceable or is enforceable by the
ekiefDirector in any permit and/or consent order issued by the United States Environmental
Protection Agency or by the ehiefDirector. Secondary emissions do not count in determining
the potential to emit of a stationary source. -

2.40. "Reactivation of a very clean cozl-fired electric utilitv steam generating
unit" means any physical change or change in the method of operation associated with the
commencement of commercial operations by a coal-fired utility unit after a period of
discontirued operation where the unit:

2. Has not been in operation for the two-vear period prior to the enactment
of the Clean Air Act Amendments of 1990, and the emissions from such unit continue to be
carried in the Director’s emissions inventory at the time of enactment:
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b. Was equipped prior to shutidown with a continuocus system of emissions
control that achieves a removal efficiency for sulfiur dioxide of no less than eightv-five (85)
percent and 2 removal efficiency for perticulates of no less than ninety-eight (S8) percent:

c. Is equipped with low-NO, burners prior to the time of commencement of

onerations following reactivation ; and

d. Is otherwise in compliance with the reguirements of the Clean Air Act.

2.41.234 "Regulated pollutant’ or "Regulated air pollutant” means any pollutant
regulated by the Clean Air Act or the West Virginia Air Pollution Control Law, codified at
W. Va. Code §822-5-1 et seq., and the regulatiensrules promulgated thereunder except as
provided in paragraph 2.46.b., and the following po]lu.tants

- Carbon Monoxide

- Nitrogen Oxides

- Particulate Matier

T PMIO

- Sulfur Dicxide

- QOzone (volatale organic compounds)
- Lead

- Asbestos

- Beryllium

- Mercury

- Vinyl Chloride

- Fluorides

- Sulfuric Acid Mist

- Hydrogen Sulfide {(H,S)
- Total Reduced Sulfur Compounds (including H,S)

- Reduced Sulfur Compounds {(including H.S)

-Municipal waste combustor organics (as total tetra- through
octachlorinated dibenzo-p-dioxins snd dibenzofurang
-Municipal waste combustor metals (as particulate matier)
-Municipal waste combustor acid gases (gs the sum of 80, and

HCL

2.42.233. "Relocate” or "Relocation” means the physical movement of a source
outside its existing plant boundaries. ' i

2.43, “‘Repowering” means replacement of an existing coal-fired boiler with one
of the following clean coal technologies: atmospheric or pressurized fluidized bed combustion,
integrated gasification combined cycle, magnetohydrodvnamics, direct and indirect coal-fired
turbines, integrated gasification fuel cells, or as determined by the Administrator, in
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consuitation with the Secretary of Energy, 4 derivative of one or more of these technologies,
and anv other technology capable of controlling multiple combustion emissions
simultanecusly with improved boiler or generation efficiency and with significantly greater
waste reduction relative to the performance of technology in widespread commercial use as
of November 15, 1890.

a. Repoweringshall alsoinclude any oil and/or gas-fired unit which has been
awarded clean coal fechrnology demonstration funding as of January 1, 1891, by the
Department of Energy.

b. The Director shall give expedited consideration to permit applications for
any source that satisfies the requirements of this subgection 2.43. and is granted an extension
under section 409 of the Clean Air Act,

2,44, "Representative actual annual emissions” means the average rate, in tons
per yvear, at which the source is projected to emit & pollutant for the two-year period after a
physical change or change in the method of operation of a unit, (or a different consecutive
two-vear period within ten (10) vears after that change, where the Director determines that
such period is more representative of normal source operations). considering the effect anv

such change will have on increasing or decreasing the hourly emissions rate and on projected
capacity utilization. In projecting future emissions the Director shall:

a. Consider all relevant information, including but not limited to. historical

operational data, the companvy’s own representations, filings with the State or Federal

re,cmlatorv aunthorities, and compliance plans under Title IV of the Clean Air Act: and

b. Ezxclude, in calculating any increase in emissions that results from the
particular phvsical change or change in the method of operatior at an electrie utility sieam
generating unit, that portion of the unit’s emissions following the change that could have
been accommodated during the representative baseline period and is attributable to an
increase in projected capacitv utilization at the unit that is unrelated to _the particular
change, including any increased utilization due 1o the rate of electricity demand growth for
the ufility svstem as a whole.

2.45.2:20: "Secondary emissions" means emissions which would occur as a result of
the construction or operation of a major stationary source or major modification, but do not
come from the major stationary source or major modification itself. For the purpose of this
seetionrule, secondary emissions must be specific, well defined, quantifiable, and impact the
same general area as the stationary source or modification which causes the secondary
emissions. Secondary emissions include, but are not limited to emissions from any off-site
support facility which would not otherwise be constructed or increase its emissions except as
a result of the construction or operation of the major stationary source or major modification.
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Secondary emissions do not include any emissions which come directly from a mobile source,
such as emissions from the tzilpipe of a motor vehicle or from a train.

2.46.2:25: "Significant” means:

a. inreference to a net emission increase or the potential of a source to emit
any of the following pollutants, a rate of emissions that would equal or exceed any of the
following rates:

Pollutant and Emissions Rate

-Carbon monoxide: 100 tons per year (TPY)
-Nitrogen oxides: 40 TPY

-Sulfur dioxide: 40 TPY

-Particulate matter: 25 TPY

-PM,,: 15 TPY

-Ozone: 40 TPY of volatile organic compounds
-Lead: 0.6 TPY

-Fluorides: 3 TPY

-Sulfuric acid mist: 7 TPY

-Hydrogen sulfide (FL,S): 10 TPY

-Total reduced sulfur (including H,S): 10 TPY :

-Reduced sulfur compounds (including H,S): 10 TPY

-Municipal waste combustor organics (as total tetra- through
octachlorinated dibenzo-p-dioxins and dibenzofurans: 3.5x10° TPY
-Municipal waste combustor metals (as particulate matter): 15 TPY
-Munrnicipal waste combustor acid gases (as the sum of 80O, and
HCl): 40 TPY

b.  inreference to a net emissions increase or the potential of a source to emit
a pollutant subject to a regulationrule for which the esmmission- Director has promulgated
an emission or air gquality standard that is not listed in paragraph 2.46.2.2-25-a.ef this
PE-‘:‘:EQ-&*{-}:GE any emissions rate; provided, | however, the provisions of this rule shall not apply

o pollutants listed pursuant io 8112 of the federal Clean Air Act or to those pollutants
ated under 45CSR27 which are not otherwise re :

¢. potwithstanding parapraph 2.46.a., any emissions rate or any net
emissions increase associated with a major stationary source or major modification, which
would construct within ten (10) kilometers of any Class I area, and have an impact on such
area equal to or greater than 1 pg/m® (twenty-four (24) hour average).
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247239 "Significant impact’ means an increase in the ambient air concentration
for a particular pollutant as follows:
Averaging time (hours)

Annual 24 3 3 1
Pollutant: )
SQ, ...... 1.0 pg/m® 50ug/m® ..., 250 pg/m® ........ ...
TSP 1 O-nplm? Sowglmd
PM,, ..... 1.0 ng/m® B0 g L e
NO, ...... 10 B/ e e e e e
CO e ~05megm® .. 2.0 mg/m°®

24827  "Source” or "Stationary source” means any building, structure, facility, or
ingtallation which emits or may emit any regulated air pollutant.

249237 "TSP" or "Total suspended particulate matter" means particulate matter

as measured by the method described in Appendix B of 40 CFR 50.

2.50. “Temporary clean coal technology demonstration project” means a clean
coal technology demonstration project that is operated for a period of five (5) vears or less,
ard which complies with the State Implementation Plan gnd other requirements necessary
to atiain and maintain the national ambient gir guality standards during and after the
project is terminaied.

251.243. [RESERVED]“Triggerdate’ means:

2.52.-243. "USEPA" means the L[ni;gd__Sicatgs Environmental Protection Agency.

2.53.242- "Volatile organic compounds” excludes each of the following compounds,

unless the compound is subject to an emission standard under section 111 of the Clean Air
Act: .

- Methane

- Ethane

- Methylene Chloride

- 1,1,1-Trichlorcethane (Methyl Chloroform)

- Trichlorotrifluoroethane (CFC-113) (Freon 113)
- Trichlorofluoromethane (CFC-11}

- Dichlorodifluoromethane (CFC-12)
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- Chiorodifluoromethane (CFC-22)

- Trifluoromethane (FC-23)

- Dichlorotetrafluoroethane (CFC-114)

- Chloropentafluoroethane (CFC-115)

- Dichlorotrifluoroethane (HCFC-123)

- 2-Chloro-1,1,1,2-tetrafluoroethane (HCFC-124)

.~ - Pentafluorcethane (HFC-125)
- - 1,1,2,2-Tetrafluorcethane (FHFC-134)

- Tetrafluoroethane (HFC-184a)

- Dichlorofluoroethane (HCFC-141b)

- Chlorodifluoroethane (HCFC-142b)

- 1,1,1-Trifluorcethane (HCFC-143a)

- 1,1-Difluorcethane (HFC-152a)

- Cyclic, branched, or linear, completely fluorinated alkanes

- Cyclie, branched, or linear, completely fluorinated ethers
with no unsaturations

- Cyclic, branched, or linear, completely fluorinated tertiary amines
with no unsaturations

- Sulfur containing perfluorocarbons with no unsaturations
and with sulfur bonds only to carbon and fluorine

- Any other compound excluded from the definition of VOC by USEPA
and the esmmissies-Director.

§45-14-3. Ambient Air Quality Increments and Ceilings.

3.1. Noincreases in pollutant concentrations over the baseline concentrations are
allowed in excess of those listed below.

Pollutant Maximum Allowable
Increase (ug/m®)
Class I
Particulate matter:
TSPPM,,, Annual geometric mean
TSRPM, ,, 24-hour maximum
Sulfur dicxide: ‘ B
Annual arithmetic mean
24-hour maximum
3-hour maximum
Nitrogen dioxide: _
Annual arithmetic mean

é t4

b
R Ot o

ho
W

Class 11
Particulate matter:
TSPPM,,, Annual geometric mean ..
TSPPM,,, 24-hour maximum
Sulfur dioxide: '
Annual arithmetic mean

g

]

o
O
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24-hour maximum . ) 91
3-hour maximum - - 512
Nitrogen dioxide:
Annual arithmetic mean 25
Class 1II i
Particulate matter:
TSEPM,,, Annual geometric mean 3434
TESPPM,,, 24-hour maximum L 7560
Sulfur dioxide: i
Annual arithmetic mean 40
24-hour maxdmum 182
3-hour maximum i 700
Nitrogen dioxide:
Annual arithmetic mean , 50

For any period other than an annual period, the applicable maximum allowable
increase may be exceeded during one (1} such period per year at any one location.

3.2. Nopollutant concentration shall exceed any aa:c' quality standard promulgated:
a. by the esmmissien-Director; or
b. by the United States Environmenial Protection Agency.
§45-144, Area Classification.

4.1. Doly Sods Wilderness Area and Otter Creek Wilderness Area are designated
ag Class I. ~ - .- - .

42. The Spruce Knob-Seneca Rocks National Recreational Area, the Cranberry
National Wilderness, and the New River Gorge National Scenic River are designated as Class
1. - S—

4.3. Thke remainder of the State of West Virginia is designated as Class IL
§45-14-5. Prohibition of Dispersion Enhancement Techniques.

5.1. The use of stack heights which exceed good engineering practice or any
dispersion techniques to reduce the concentration of any air pollutant and thereby, affect the

degree of emission limitation required is prohibited unless a stack existed or dispersion
technique existed was implemented before December 31, 1870.
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§45-14-6. Registration, Report and Permit Requirements for Major Stationary
Sources and Major Modifications.

8.1 . No person shail cause, suffer, allow, or permit the construction or relocation
of any major stationary source or a major modification to be commenced after the effective
date of this reglatienrule in any area designated as attainment or unclassifiable under
section 107 of the Clean Air Act, without notifying the eliefDirector of such intent and
obtaining prior to commenesmentof beginning actual construction,or modification (as defined
by subsection 2.8) rexrelocation a permit(s) to so construct, modify, or relocate the major
stationary source or major modification as herein provided. If the area in which such source

would be constructed or the area in which such modification would occur is designated as
nonattainment under §107 of the Clean Air Act, as amended, for any pollutant which the

source or modification would emit in significant amounts (as defined by subsection 2 46), the

source or modification shall meet all requirements of 45CSR19 for ihat pollutani and shall
not be subjeci to the requirements of this rule for that pollutant.

68.2. The owner or operator of the source shall file with the ehiefDirector a timely
and complete permit application containing sufficient information as, in the judgment of the
ebiefDirector, will enable the ehiafDirector 10 determine whether such source construction,

regulatiens-promulgated by the esmumission-Director in general and with the requirements
of this regulatienrule. Such information may include, but not be limited to:

a.  Adescription of the nature, location, design capacity, and typical operating
schedule of the source or modification, including specifications and drawings showing its
design and plant layout;

b. A detailed schedule for construction of the source or modification;

c. Adetailed description as to what system of continuous emission reduction
is planned by the source or modification, emission estimates, and any other information as
necessary to determine that best available control technology as applicable would be applied;

d. The air quality impact of the source or modification, including
meteorological and topographical data necessary to estimate such impact; and

e. The air quality impacts and the nature and extent of any or all general
commercial, residential, industrial, and other growth which has occurred since August 7,
1877, in the area the source or modification would affect.

6.3. Each permit application shall be signed by the owner or operator of the major

stationary source or major modification, and such signature shall constitute an agreement
that the applicant will assume responsibility for the construction, medification, or relocation,
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and operation of the major stationary source or major modification in accordance with
applicable rules andsegulations-of the commissionDirector, the permit application, and any
permit issued pursuant to this reguletionrule,

6.4. Within thirty (30) days of the receipt of a permit application for construction
or relocation of a major stationary source or for 2 major modification, the ehiefDirector shall
determine if the application is complete or if there exists any deficiency in the application or
information submitted, and shall notify the applicant of all such deficiencies, if any. In the
event of such a deficiency, the date of receipt of the application shall be the date on which
the ekiefDirector received all requived information.

6.5. Within six (6) months of the receipt of 2 complete permit application for
construction or relocation of a major stationary source or for a major modification, the
ehiefDirector shall issue such a per;:;;ut unless the ehiefDirector determines that the proposed
major stationary source or major modification has not satisfied the requirements of this
regutatienrule, will violate applicable emission standards, will interfere with the attainment
or maintenance of applicable ambient air quality standards, or will be inconsistent with the
intent and purpose of this regulatisnrule, in which case the ekiefDirector shall issue an order

for the prevention of such construction, modification, or relocation.

6.6. When the ehiefDirector denies a permit application for the proposed
construction or relecation of any major stationary source or major modification, the order
shall set forth the ebiefsDirector’s reasons with reasonable specificity.

6.7.  The ekiefDirector may impose any reasonable conditions as part of a granted
construction, modification, or relocation permit. Such conditions may include, but not be
limited to, the submission of periodic progress or operation reports, the provisions of a
suitable sampling site, the installation of pollutant monitoring devices, and the operation and
mainterance of ambient air quality monitoring stations.

§45-14-7, Requirements Relating to Control Technology.

7.1.  Any person propesing to construct, or relocate a major stationary source or
major modification shall meet each apphcable emissions h.mztatmn promulgated by the
eommaissieaDirector and any eb : 3
emissions standard or standard of performance under 40 CFR 60, 61 and 63

7.2.  Any person proposing to construct exreleeate a new msajor stationary source
shall apply best available control technology for each regulated pollutant that it would have
the potential to emit in significant amounts.

7.3. Any person proposing a major modification of a stationary source shall apply
best available contrel technology for each regulated pollutant for which such proposed major
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modification would cause a significant net emissions increase from such source. This
requirement applies to each proposed emissions unit at which a vet emissions increase in the
pollutant would occur as a result of a physical change or change in the method of operation
in the unit. :

7.4. For any proposed construction er—releestion of a major stationary source or
major modification which is 2 phased construction project, the determination of best available
control technology shall be reviewed and modified as appropriate at the last reasonable time
which oceurs no later than eighteen (18) months prior to commencement of construction of
each indeperdent phase of the project. At such time, the owner or operator of the applicable
stationary source may be required to demonstrate the adequacy of any previous
determination of best available control technology for the source.

§45-14-8. Requirements Relating to the Source’s Impact on Air Quality.

8.1. Any person proposing to construct or relocate a major stationary source or to
make a major modification shall demonstrate that allowable emission increases from the
proposed source or modification, in conjunction with all other applicable emission increases
or reductions (including secondary emissions) would not cause or contribute to air pollution
in violation of:

a. Any National or West Virginia Ambient Air Quality Standard; or

b. Any applicable maximum allowable increase over the baseline
concentration in any area.

8.2. A major source or maior modification will be congidered to cause or contribute
ig a violation of g national ambient air guality standard when the ambient impact of the
emigsions from such source or modification would, at a minimum, exceed the significant
impact levels defined in subsection 2.47.

§45-14-9. Requirements for Air Quality Models.

9.1, All estimates of ambient concentrations required under section 8. efitkis
regulatiog~shall be based on the applicable air guality models, data bases, and other
requirements specified in the "Guideline on Air Quality Models (Revised)" (1986) (EPA-450/2-
78-027R),-and Supplement A (1987)_and Supplement B {1993).

9.2, Where an air quality impact model specified in the "Guideline on Air Quality
Models (Revised)" (1986),—a=nd Supplement A (1987) and Supplement B (1993) is
inappropriate, the model may be modified or another model substituted, provided that said
modification or substitution is approved in writing by the United States Environmental
Protection Agency.
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§45-14-10. Requirements for Air Quality Monitoring,

10.1. Any person proposing to construct or relocate a major stationary source shall
provide an analysis of the ambient air quality in the area that the major stationary source
would affect for each pollutant that it would have the potential to emit in a significant
amount. 3 )

10.2. Any person proposing to make a major modification to a stationary source shall
provide an analysis of the ambient air queality in the area that the major modification would
affect for each pollutant for which it would result in a significant net emigsions increase.

10.3. For those pollutants for which no National or West Virginia Ambient Air
Quality Standards exists, the analysis shall contain such air quality monitoring data as the
ekiefDirector determines is necessary for the ebtefDirector to assess ambient air quality for
that poliutant in any area that the emissions of that pollutant would affect.

10.4. For those pollutants {other than non-methane hydrocarbons) for which such an
ambient air quality standard does exist, the analysis shall confain continuous air quality
monitoring data gathered for purposes of determining whether emissions of that pollutant
would cause or contribute to 2 violation of the standard or any maximum allowable increass.

10.5. All ambient air quality monitoring data that is required shall have been
gathered over a period of one (1) vear and shall represent the year preceding receipt of the
application, except that, if the ehiefDirector determines that a complete and adeguate
analysis can be accomplished with monitoring data gathered over a period shorter than one
(1) year (but not to be less than four (4) months}, the data that is required shall have been
gathered over at least that shorter period.

10.6. Any person proposing to construct or relocate a major stationary source or
make a major modification shall, after constructior of the stationary source or modification,
conduct such ambient monitoring as the ekiefDirector determines is necessary to determine
the effect emissions from the stationary source or modification may have, or are having, on
air quality in any area. -

10.7. Operation of monitoring stations required by this section 10, shall meet the
requirements of Appendix B of 40 CFR 58 during the operation of the monitoring stations.

§45-14-11. Requirements for Additional Impacts Analysis.

11.1. Any person proposing to construct or relocate a major stationary source or
make 2 major modification shall provide:
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a. An analysis of the impairment to visibility, soils, and vegetation that
would occur as a result of the source or modification and general commercial, residential,
industrial, and other growth associated with the source or modification. The owner or
operator need not provide an analysis of the impact on vegetation having no significant
commercial or recreational value; and

b.  An analysis of the air quality impact projected for the area as a result of
general commercial, residential, mdus’mal and other growth assomated with the source or
modification. :

§45-14-12. Additional Requirements and Variances for Sources Impacting Federal
Class I Areas.

12.1. The ebiefDirector shall transmit to the Administrator a copy of each permit
application relating to a major stationary source or major modification impacting 2 Class I
area and provide notice to the Administrator of every action related to the consideration of
such permit.

12.2. The Federzal Land Manager of the affecied Class I area may present to the
ebiefDirector during the public review process described in section 16. ef-thisregpslationa
demonstration that the emissions from the propdsed major stationary source or major
modification would have an adverse impact on the air quality-related values (including
visibility) of any Federal mandatory Class I lands, notwithstanding that the change in air
quality resulting from emissions from such source or modification would not cause or
contribute to concentrations which would exceed the maximum allowable increases for a
Class I arvea. If the ehiefDirector concurs with such demonstratlon the e%aa:e£D1rector shall
deny the permit to construct.

12.3. An applicant for a permit pursuant to this regulatenrule shall be allowed the
Class I variances as provided in 40 CFR 5221 51.166 (p) (4). (5), (8), and (7);-and {8} as
contained in the Code of Federal Reguiations on July 1, 18901994, provided, that all
requirements of said 40 CFR 52.21 51.166 (p) (4), (5), (6), and (7)-and{8) are met and written
notification of variance in accordance with said section(s) is provided to the ehiefDirector.

§45-14-13. Procedures for Sources Employing Innovative Contfrol Technology.

13.1. Any person proposing to construct or modify a major stationary source or major
modification may petition the ekiefDirector to empley approve a system of innovative control
technology in lieu of best available control technology. Any such proposed innovative control
technology shall meet the following conditions:

a. The proposed control system would not cause or contribute to an
unreasonable risk to public health, welfare, or safety in its operation or function;
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b. The proposed source or modification must achieve a level of continuous
emissions reduction equivalent to that which would have been required under section 7. ef
thisregulgtien-by a date specified by the eh&e%Director

¢.  The source or modification would meet requirements equivaleni to all
requirements of this regdatienrule, based on the emissions rate that a stationary source
employing a system of best available control technology would be reguired to meet.

d. Before the dzte specified in subsection 13.4.-sfthisregulation, the source
or modification would astneither:

A, cause or coniribute to any violation of an applicable National
Ambient Air Quality Standard; eznor

B. impact any area where an applicable increment is known to be
violated.

e. The provisions of 40 CFR 8221 51.166(p) (relating to Class I areas) have
been satisfied with respect to all periods during the life of the source or modification.

13.2. The ehiefDirector shall consult with the governor(s) of other state(s) and the
Federal Land Manager(s) of areas impacted by the proposed source or modification,

13.3. The eliefDirector, with the concurrence of the governor(s) of other state(s) and
the Federal Land Managex(s), may make a determination that the source or modification
would be employing innovative control technology.

13.4. The ekiefDirector shall specify a date by which the source or modification must
meet the requirements and conditions of subsection 13.1.-efthisregulation: Such date shall
not be later than four (4) years from the time of start-up or seven {7) years from permit
1SS'(.18.D.C& -

13.5. The eniefDirgctor shall withdraw any approval to employ a system of innovative
control technology made under this section 13. efthe-regulation-if

a. The proposed system fails by the specified date to achieve the required
continuous emissions reduction rate; or

b,  The proposed system fails before the specified date so as to contribute to
an unreasonable risk to public health, welfare, or safety; or

c.  The ekiefDirector decides at any time that the proposed system is unlikely
to achieve the required level of control or to protect the public health, welfare, or safety.
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13.6. If the source or modification fails to meet the required level of continuous
emissions reduction within the specified time period, or if the approval is withdrawn in
accordance with subsection 13.5. efthisrepulation-, the ehiefDirector shall specify a date by
which the source or modification shall meet the requirement for the application of best
available control fechnology through use of a demonstrated system of control. This date shall
not exceed three (3) years from the date of the end of the specified time period or the date
that the approval is withdrawn, whichever is earlier.

§45-14-14, Exclusions From Increment Consumption.

14.1. The following concentrations shall be excluded in determining compliance with
a maximum allowable increase:

a. Concentrations attributable to the increase in emissions from stationary
sources which have converted from the use of petroleum products, natural gas, or both by
reason of an order in effect under sections 2(2) and (b) of the Energy Supply and
Environmental Coordination Act of 1974 {or any superseding legislation as of the effective
date of this regulationrule) over the emissions from such sources before the effective date of
such an order; o o '

b.  Concentrations attributable to the increase in emissions from sources
which have converted from using natural gas by reason of natural gas curtailment plan in
effect pursuant to the Federal Power Act over the emissions from such sources before the
effective date of such plan; '

¢.  Concentrations of particulate matter attributable to the increase in
emissions from construction or other temporary emission-related activities of new or modified
sources;

d. Concentrations attributable to the temporary increase in emissions of
sulfur dioxide, particulate matter, or nitrogen oxides from stationary sources so long as such
exclusion is approved by the Administrator of the United States Environmental Protection
Agency.

14.2. No exclusion of such concentrations shall apply more than five (5) years after
the effective date of the order to which paragraph 14.1.a. efibisresulationrefers or the plan
to which paragraph 14.1.b. of-this-reglatien-refers, whichever is applicable. If both such
order and plan are applicable, no such exclusion shall apply more than five (5) years after the
later of such effective dates,

-95.
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§45-14-15. Preeedures-for Exemptions From Specific Seetions Requirements of
This ——Regation Rule.

15.1. A non-profit health or non-profit educational institution proposing to construct
or relocate a major stationary source or to make a major modification may petition the
ebiefDirector for an exemption from the requirements of seefors 7 —throush-Il—efthis
regulations subsections 7.2.7.3, and 7.4 and sections 8,10, and 11,

15.2. Any person proposing to construct, modify, or relocate a source which does not
belong to any category listed in Table 2 efthisresulation may petition-the-ehiefdo exclude
fugitive emissions, to the extent quantifiable, in the caleulation of potential to emit.

15.3. Any person proposing to relocaie a source or modification that is a portable
stationary source which has previocusly received 2 permit under this zegaletienrule may
petition the ehiefDirector for an exemption from the requirements of subsections 7.2,7.3, and
7.4 and sections 8,10, and 11. seetions-7--through-1l—ofthisregulation. The ebiefDirector
shall grant this exemption if the following conditions are met:

a. The source proposes to relocate and emissions of the source at the new
location would not exceed two (2) years; and

h.  The emissions from the source would not exceed its allowable emissions;
and

¢.  The emisgions from the source would impact no Class I area and no area
where an applicable increment is known to be violated; and

d. The source identifies the proposed new location and the probable duration
of operation at the new location.

Tahle 2.

SOURCE CATEGORIES WHICH
MUST INCLUDE FUGITIVE EMISSIONS

- Coal Cleaning Plants (with thermal dryers)
- Kraft Pulp Mills
- Portland Cement Plants
- Primary Zinc Smelters
- Iron and Steel Mills
- Primary Aluminum Ore Reductiorn Plants
- Primary Copper Smelters
- Municipal Incinerators Capable of Chargmg More Than 250 Tons of Refuse
Per Day
- Hydrofluorie, Sulfurie, or Nitric Acid Plants
- Petroleum Refineries
- Lime Plants

-26-
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- Phosphate Rock Processing Plants -

- Coke Oven Batteries

- Sulfur Recovery Plants

- Carbon Black Plants (furnace process)

- Primary Lead Smelters '

- Fuel Conversion Plants

- Sintering Plants

- Secondary Metal Production Plants

- Chemical Process Plants -

- Fossil Fuel Boilers (or combination thereof) Totalmg More Than 250 Million
British Thermal Units Per Hour Heat Input

- Petroleum Storage and Transfer Units With a Total Storage Capacity
Exceeding 300,000 Barrels

- Taconite Ore Processing Plants

- Glass Fiber Processing Plants

- Charcoal Production Plants

- Fossil-Fuel-Fired Steam Electric Plants of More Than 250 Million British
Thermal Units Per Hour Heat Input

- Ammonium Sulfate Manufacturing Plants

- Asphalt Concrete Plants

- Asphalt Processing/Roofing "VIanui‘acturmg Plants

- Bulk Gasoline Terminals

- Dry Cleaning Plants

- Glass Manufacturing Plants

- Grain Elevators

- Graphic Arts (Rotogravure) Plants

- Lead-Acid Battery Manufacturing Plants

- Mineral Processing Plants

- Natural Gas Processing Facilities

- Phosphate Fertilizer Production and Storage Facilities

- Residential Wood Heaters

- Rubber Tire Manufacturing Plants

- Sewage Treatment Plants

- Synthetic Fiber Production Plants

- Surface Coating and Printing Operations
- Amy All Other Stationary Source Categoryies Which;—as-of Novermber-15-1680 is

Being Repulatedweder-seetion requlated by a standard promuleated under 3310-2r

8111 or §112 of the Clean Air Act, but only mth respect to those air pollutants that

have been regulated for that category.

15.4. Any person proposing to construct or relocate a major stationary source or
make a major modification may petition the ehiefDirector for an exemption from the
requirements of sections 8. through 11. ef-this-regulation—with respect to a particular
pollutant and the e&a&e£D1rector shall grant such exemption, if the allowable emissions of that
pollutant from a new source, or the net emissions increase of that pollutant from a
modification, would rot exceed two (2) years and impact no Class I area and no area where
an applicable increment is known to be violated.
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15.5. Any person proposing to modify a major stationary source that was in existence
prior to March 1, 1978 located in a Class I area may petition the ehiefDirector for an
exemption from the reqm.rements of sections 8., 10. and 11. sfthisresulation-with respect
to a particular pollutant and the eh&eﬁ]:_rector shall grant such exemption, if the net increase
in allowable emissions of each regulated pollutant from the modification after the application
of best available control technology would be less than fifty (50) tons per year.

15.6. Any person proposing to construct or relocate a major stationary source or
make a major modification may petition the ehiefDirector for an exemption from the
requirements of subseetion210-5 ei‘"—-’eb&s—fegai-a%&eﬁ— section 10 with respect {0 a particular
pollutant if:

a. The applicant demonstrates that the emissions increase of the pollutant
from a new stationary source or the net emissions increase of the pollutant from a
modification would cause, in any area, an air quality impact less than that listed in Table 3

of-this-rogdlation; or

b. The applicant demonstrates that the existing concentrations of the
pollutant in the area that the source or modification would affect are less than that listed in

Table S-G%h&s—rega}a-t&ea or

c. The applicant’s request is for any pollutant which is not listed in Table
3: or -ef-this-regulation

d. With respect to ozone, the net increase of volatile organic compounds from

the proposed source or modification will be less than one hundred (100) tons per vear.

15.7. Any person proposing to construct or relocate a major stationary source or
make 2 major modification to a source of volatile organic compounds may petition the
ehiefDirector for an exemption from the requirements of subsection 10.5. ef-this-reguiation
that the continuous air monitoring data be representative of the year preceding the receipt
of the application. The ehiefDirector shall ma¥x grant such an exemption if the follewing

a——The proposed major stationary source or major modification for volatile
organic compounds satisfies all conditions of 40 CFR Part 51, Appendix S, section IV.
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Table 3.
DE MINIMIS ATR QUALITY IMPACTS

- Carbon Monoxide - 575 ug/m®, 8-hour average
- Nitrogen Dioxide - 14 ng/m®, annual average

2
“~24-Bourgverags
- PM,; - 10 ug/m?, 24-hour average

- Sulfur Dioxide - 13 pg/m®, 24-hour average

- Ozone -~ no mimimum air quality value

- Lead - 0.1 ng/m®, 3-month average

- Mercury - 0.25 ng/m®, 24-hour average

- Beryllium - 0.001 pg/m?, 24-hour average

- Fluorides - 0.25 ng/m®, 24-hour average

- Vinyl Chloride - 15 ng/m®, 24-hour average

- Hydrogen Sulfide - 0.2 ug/m®, 1-hour average

- Total Reduced Sulfur - 10 ug/m®, 1-hour average

- Reduced Sulfur Compounds - 10 ug/m®, 1-hour average

the Dn:ector on the effectwe date of this rule shall continue to be deemed complete with

respect to the applicant’s analysis under subsection 8.1.b. concerning the maxirmum allowable
increase for total sus@nde@artmulate matter which is anplicable prior to the effective date
of this rule.

§45-14-16. Public Review Procedures.

16.1. After finishing the review of a complete application, the ekiefDirector shall
make a preliminary determination whether a permit should be approved, approved with
conditions, or disapproved.

16.2. The ebiefDirector shall make available in at least one location in the region in
which the proposed source would be constructed a copy of all materials the applicant
submitted (excluding data entitled to protection as confidential information under the W. Va.
Code and any regulationsrules pursuant thereto), a copy of the prelimirary determination,
and a copy or summary of other materials, if any, con:31dered in making the preliminary
determination.

16.3. The ehiefDirector shall place a Class I legal advertisement in a paper of general
circulation in the area where the proposed source would be constructed, modified, or
relocated. The advertisement shall contain, as a minimum, the name of the applicant, the
type and location of the source, the proposed start-up date, the preliminary determination,
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the degree of increment consumption that is expected from the source or medification,
notification of the opportunity for written public comment, provisions for requesting a public
meeting, detzils concerning the time and place of such a meefing if ore is scheduled, and
notification of the opportunity for comment at a public meeting if such meeting is to be
conducted. A public comment period of thirty (30) days shall be provided and so stated in the
advertisement.

16.4. Tke ehiefDirector shall send a copy of the advertisement to the applicant, to
USEPA, and to officials and agencies having cognizance over the location where the proposed
construction would occur as follows: any other State or local air pollution control agencies,
the chief executives of the city and county where the source would be located; any
comprehensive regional land use planning agency, any State, and any Federal Land Manager,
whose lands may be affected by emissions from the source or modification.

16.5. Public comments submitted within thirty (30) days after the ekiefsDirector’s
public notification of an opportunity for comment upon a proposed construction or relocation
of 2 major stationary source or major modification and comments submitted within a specified
period not to exceed fifteen (15) days after any public meeting to receive comment on such
proposed construction, modification, or relocation shall be considered by the ekiefDirector
before making a final decision on the approvability of the application. The ekiefDirector shall
make copies of all comments available for public inspection in the same locations where the
ebiefDirectior made available preconstruction mformatmn relating to the proposed source or
modification. - '

16.6, The ehiefDirector shall make a final determination whether construction shonld
be approved, approved with c:o_nditions, or disapproved.

16.7. The ekiefDirector shall notify the applicant in writing of the final determination
and make a copy of such notification available for public inspection at the same location
where the ebdefDirector made available preconstruction mformatmn and pubhc comments
relating to the proposed source or modification.

§45-14-17. Public Meetings.

17.1. Public meetings {o receive comments on permit applications shall be held when
the ehiefDirector deems it appropriate or when substantial interest is expressed, in writing,
by persons who might reasonably be expected to be affected by the proposed major source or
major modification.

17.2. The ekiefDirector or the ehiefsDirector’s designee shall preside over such
meetings and insure that all interested parties have ample opportunity to present comments.
Such meetings shall be held at a convenient place as near as practicable to the location of the
proposed major source or major modification.
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17.3. At a reasonable time prior to such meetings, the ekiefDirector skall provide
appropriate information to news media in the area where the proposed source or modification
is to be located.

§45-14-18. Permit Transfer, Cancellation, and Responsibility.

18.1. A permittee may petition the ehiefDirector for a transfer of a permit previously
issued in accordance with this regulatienrule. The eéa&eﬂ)xrector shall approve such permit
transfer provided the following conditions are met:

a. The permittee, in the petition, describes the reasons for the requested
permit transier and certifies that the subject source is in comphance with all the provisions
and requirements of its permit, a.nd

b. The transferee acknowledges, in writing, that it accepts and will comply
with all the requirements, terms, and conditions as contained in the subject permit.

18.2. The ekiefDirector shall eaneel-ersuspend or revoke a permit if, after eighteen
(18) months from the date of issuance the holder of the permit cannot provide the
ebiefDirector; at the ehiefsDirector's request, with written proof of a good faith effort that
such construction, modification, or relocation has commenced and remains ongoing. Such
proof shall be provided not later than thirty (30) days after the ekiefsDirector’s request.

18.3. The ekiefDirector may eaneel-er-suspend, modify, or revoke the permit if the
plans and specifications upon which the approval was based or the conditions established in
the permit are not adhered to.

18.4. Any person who owns or operates any particular source or modification which
becomes a major stationary source or major modification solely by virtue of a relaxation in
any hm:tatlon enforceable by the United States Environmental Protection Agency or the

ityDirector, on the capacity of the source
or mod.lﬁcatlon othemse to emit a pollutant (such as a restriction on hours of operation),
shall become subject 1o the requirements of this regulationrule as though construction had
not vet commenced on the source or modification.

§45-14-19. Disposition of Permits.

15.1. In the event that the cemmissionDirector promulgates changes to this
regulationrule orin the event of a reggmgnatwn of an attainment or non-atiainment area (in
accordance with section 107 of the Clean Air Act) _prior to final dispesition of a permit, the
ehiefDirector shall make final dlsposztzon of the pern:ut apphcahon in accorda_nce with such

newly promulgated standards or redeagnahou
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§45-14-20. Conflict. with Other Permitting Rules.

20.1. For sources subject to the permitting requirements of this segulationrule, the
provisions of 45C3RI13 - "Permits for Construction, Modification, or Relocation of Stationary
Sources of Air Pollutants, and Procedures for Registration and Evaluation" do not apply,
provided, however, that the base permit application fee of $1,000 under paragraph 3.4.a. of
45C38R22 shall apply to such sources in addition to other applicable fees.

§45-14-21. Severability.

21.1. Tke provisions of this remdatienrule are severable and if any provision or part
thereof shall be held invalid, unconstitutional, or inapplicable to any person or circumstance,
such invalidity, unconstitutionality, or inapplicability shall not affect or impair any of the
remaining provisions, sections, or paris of this resuslatienrule or their application fo any
persons or circumstances. ) '
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NOTICE OF PUBLIC HEARING

c1oE OF WEST VIEG!
OF L RETARY OF STAT

On Friday, July 29, 1834, beginning at 9:00 a.m., the West Virginia Division
of Environmental Protection, Office of Air Quality, will hold a public hearing on the
following proposed legislative rules: o T ' :

45CSR14 - Permits for Construction and Major Modification of Major
Stationary Sources of Air Pollution for the Prevention of
Significant Deterioration (Amendment).

A5CSR15 - Emission St:andargé for Hazardous Air Poliutants (Amendment).

45CSR16 - Standards of Performance for New Stationary Sources
{Amendment). : -
45CS8R19 - Requirements for Pre-construction Review, Determination of

Emission Offsets for Proposed New or Modified Stationary
Sources of Air Pollutants and Emission Trading for Intrasocurce
Pollutants (Amendment).

45CSR33 - Acid Rain Provisions and Permits (New Rule).

45C8SR34 - Emission Standards for Hazardous Alr Pollutants {New Rule}.

45CSR35 - Requirements for Determining Conformity of General Federal
Actions to Applicable Alr Quality Implementation Plans (General
Conformity) (New Rule).

Upon authorization and promulgation, 45CSR14, 45CSR19, and 45CSR35 will
be submitted to the U. S. Environmental Protection Agency for incorporation into the
West Virginia State Implementation Plan under the federal Clean Air Act, as
amended. Upon authorization and promulgation of 45CSR15, 45CSR16 and 45CSR34,
the Director of the Division of Environmental Protection will request that USEPA
delegate to the West Virginia DEP the authority to enforce New Source Performance
Standards promulgated by USEPA under 40CFRE80 and National Emission Standards
for Hazardous Air Pollutants promulgated by USEPA under 40CFR61 and 40CFR63 as
of June 1, 1994. The DEP Director will also request, pursuant to legislative approval
and promulgation, that USEPA approve 45CSR33 which incorporates the State's
operating permit program for facilities subject to the requirements of Title IV (Acid
Rain Program) of the Clean Air Act.

The public hearing will be held in the Office of Air Quality's Conference Room
at 1558 Washington Street East, Charleston, West Virginia. The hearing is open to
the public. Written comments by all interested parties will be accepted from the date
of this notice until the close of the hearing and made part of the record. Oral
comments will be accepted at the public hearing and will be limited to five minutes
per person per rule. The period for public comment will end at the close of the
hearing. -




Copies of the proposed legislative rules may be obtained from the Office of
Secretary of State or may be reviewed during normal business hours at the following
location: Library of the Office of Air Quality located at the address below.

. Please provide any written comments or questions to the following contact and
office:

G. Dale Farley

Office of Air Quality

Division of Environmental Protection
1558 Washington Street, East
Charleston, WV 25311-2588




DEPARTMENT OF COMMERGE, LABOR & ENVIRONMENTAL RESQURCES
DIVISION OF ENVIRONMENTAL PROTECTION
1558 Washington Sirest, East

Jaston Caparton = David C, Callagh
Governar 7 Charleston, WV 258311-258¢ Dlrectorag an

John M. Ransen ’ ' Ann A, Spaner

Cabinet Secrstary Deputy Director

June 22, 1854

The Wheeling News-Register and
Intelligencer =
Legal Ad Department '
1500 Main Street :
Wheeling, WV _ 26003

Dear Legal Ad Department:

Please publish the enclosed "Notice of Public Hearing" as soon as possibie as
a Class I legal advertisement. The publicaticn must oceur ne later than Thursday
June 29, 1994 excepting Sunday. If you have any questions regarding this matter,
please contact Tammy Mowrer at 558-2275.

You may submit your invoice and a tear sheet to the attention of Ms. Nadine
Sitton, 1558 Washington Street, East, Charleston, West Virginia 25311.

Sincerely yours,

4@arley é Z

Chief, Office of Air Quality

DF/tlm

Enclosure
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DEPARTMENT OF COMMERCE, LABOR & ENVIRCNMENTAL RESOURCES

DIVISION OF ENVIRONMENTAL PROTECTION
1558 Washington Street, East
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Gaston Capsrisn

- . David C. Caliagh
Sovera Charleston, WV 25311-2539 D[reclcrag an

John M. Ranson Ann A, Spaner

Cabinet Secretary Daputy giﬁo‘:to:

June 23, 1934

Mr. Tim Carroll

Qffice of Air Quality

Nerthern Panhandle Regional Offlce
1911 Warwood Avenue

Wheeling, West Virginia 28003

Dear Mr. Carroll:

Cn Friday, July 29, 1894, ihe West Virginia Division of Environmental
Protection, Office of Air Quality, will hold a public hearing on proposed rules. For
your convenience enclosed is a copy of the "Notice of Public Hearing". The hearing
will be held in the Office of Air Quzlitv's conference roocm located at 1558 Washington
Street, East, Charleston beginning at 5:00 a.m. The hearings will be on the
fellowing proposad rules: 45CSR14, 45CSRI15, 45CSR18, 45CSR19, 45CSR33,
45C3R34 and 45C3SR35.

If you have any questions or comments, please contact the undersigned.

Sincerely yours,

Abaztsas,

Dale Farley
Chief, Office of Air Quality

DF/tim

Enclosures




NOTICE OF PUBLIC HEARING

On Friday, July 29, 1994, beginning at 9:00 2. m., the West Virginia Division
of Environmental Protection, Office of Alr Quality, will hold a public hearing on the
following proposed legislative rules:

45CSR14 - Permits for Construction and Major Modification of Major
Stationary Sources of Air Pollution for the Prevention of
Significant Deterioration (Amen_c_iment) .

43CSR15 - Emission Stand_a;c[; for Hezardous Air Pollutants (Amendment}).
45CSR16 - Standards of Performance for New Stationary ‘Sources
{Amendment). ' - ‘
45CSR19 - Requirements for Pre-construction Review, Determination of
Emission Offsets for Proposed New or Modified Stationary

Sources of Air Pollutants and Emission Trading for Intrasource
Pollutants (Amendment).

45C8R33 - Acid Rain Provisions and Permits (New Rule).

45CSR34 - Emission Standards for Hazardous Air Poliutants (New Rule).

43CSR35 - Reqguirements for Determining Conf‘ornﬁ:ty of General Federal

Actions to Applicable Air Quality Implementation Plans {General
Conformity) (New Rule).

Upon authorization and promulgation, 45CSR14, 45CSR18, and 45CSR35 will
be submitted to the U. S. Environmental Protection Agency for incorporation intc the
West Virginia State Implementation Plan under the federal Clean Alr Act, as
amended. Upon authorization and promulgation of 46C3R15, 45CSR16 and 45CS5R34,
the Director of the Division of Environmental Protection will request that USEPA
delegate to the West Virginia DEP the authority to enforce New Source Performance
Standards promulgated by USEPA under 40CFR80C and National Emission Standards
for Hazardous Air Pollutants promulgated by USEPA under 40CFR61 and 40CFRE3 as
of June 1, 1994. The DEP Director will also request, pursuant to legislative approval
and promulgation, that USEPA approve 45CSR33 which Incorporates the State's
operating permit program for facilities subject to the requirements of Title IV (Acid
Rain Program) of the Clean Air Act.

The public hearing will be held in the Office of Air Quality's Conference Room
at 1558 Washington Street East, Charleston, West Virginia. The hearing is open to
the public. Written comments by all interested parties will be accepted from the date
of this notice until the close of the hearing and made part of the record. Oral
comments will be accepted at the public hearing and will be limited to five minutes
per person per rule. The pericd {or public comment will end at the close of the
hearing. :




Copies of the proposed legislative rules may be obtained from the Office of
Secretary of State or may be reviewed during normal business hours at the following
location: Office of Air Quality, Northern Panhandle Regicnal Office, 1911 Warwood
Avenue, Wheeling, WV.

Please provide any written comments or questions to the following contact and

office:

G. Dale Farley

Office of Alr Quality

Division of Envirconmental Protection
1558 Washington Street, Eas:
Charleston, WV 25311-2589
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DEPARTMENT OF COMMERCE, LABOR & ENVIR_ONMENTAL RESOURCES
DIVISION OF ENVIRONMENTAL PROTECTION

1558 Washington Street, East
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Gaston Capsrton David ©
Governor Chaﬁeston, WV 2531 1'2599 avi Dl;eiza;lraghan

John M. Ranscn Anm A S

Cabinet Secretary Daputy Dﬁ:g;rr

June 22, 1594

The Parkersburg News
Legal Ad Department : CE
519 Juliana Street .

Parkersburg, WV 28102

Dear Legal Ad Department:

Please publish the enclosed "Notice of Public Hearing" as soon as possible as
a Class I legal advertisement. The publication must occur no later than Thursday
June 29, 1994 excepting Sunday. If you have any questions regarding this matter,
please contact Tammy Mowrer at 558-2275.

You may submit your invoice and a tear sheet to the attention of Ms. Nadine
Sitton, 1558 Washington Street, East, Charlesion, Wast Virginia 23311.

Sincerely vours,

Dale Farley
Chief, Office of Air Quality

DF/tlm

Enclosure




DEPARTMENT OF COMMERCE, LABOR & ENVIRONMENTAL RESOURCES

DIVISION OF ENVIRONMENTAL PROTECTION
1558 Washington Street, East

Gaston Caperton R David C. Callaghan
Governor Charleston, WV 25311-2593 Diroetar g

.}oh‘n M. Ranson ] Ann A, Spaner

Cabinet Secratary Deputy Dlractor

June 23, 1854

Ms. Dorothy Chittum

Librarian ,
Parkersburg/Wood County Public Library
3100 Emerson Avenue

Parkersburg, West Virginia 28104

Dear Ms. Chittum: - -

On Friday, July 28, 1994, the West Virginia Division of Environmental
Protection, Office of Air Quality, will hold a public hearing on proposed rules. For
your convenience enclosed is a copy of the "Notice of Public Hearing'". The hearing
will be held in the Office of Air Quality's conference room located at 1558 Washington
Street, East, Charleston beginning at 9:00 a.m. The hearings will be on the
following proposed rules: 45CSR14, 45CSR1S5, 45CSR18, 45CSR19, 45CSR33,
45CSR34 and 45CSR35. )

If yvou have any questions or commelits, please contact the undersigned.

Sincereiy yours,

A aoy”

Dale Farley
Chief, Office of Air Quality

DF/tlm

Enclosures




NOTICE OF PUBLIC HEARING

On Friday, July 29, 1994, beginning at 9:00 a.m., the West Virginia Division
of Environmental Protection, Office of Alr Quality, will hold a public hearing on the
following proposed legislative rules:

Permits for Construction and Major Modification of Major

453CSR14 -
' - Stationary Sources of Air Pollution for the Preventicn of
Significant Deterioration (Amendment).
45CSR15 - Emission Standards for Hazardous Air Pollutanis (Amendment)- .
45CSR18 - Standards of Perfermance for New 7étéﬁonary Sources
- {(Amendment). ' . ,
45CSR1§ - Reguirements for Pre-construction Review, Determination of
Emission Offsets for Proposed New or Modified Stationary
Sources of Air Pollutants and Emission Trading for Intrasource
Pollutants {Amendment). ’
45C8R33 - Acid Rain Provisions and Permits (New Rule).
45CSR34 - Emission Standards for Hazardous Alr Pollutants {New Rule).
45CSR35 - Requirements for Determining Cron'formity of General Federal

Actions to Applicable Air Quality Implementation Plans (General
Conformity) (New Rule)}.

Upon authorization and promulgation, 45CSR14, 45CSR19, and 45CSR35 will
be submitted to the U. S. Environmental Protection Agency for incorporationinto the
West Virginia State Implementation Plan under the federal Clean Air Act, as
amended. Upon authorization and promulgation of 45CSR15, 453CSR18 and 45CSR34,
the Director of the Division of Environmental Protection will request that USEPA
delegate to the West Virginia DEP the authority to enforce New Source Performance
Standards promulgated by USEPA under 40CFR8C and National Emission Standards
for Hazardous Air Peollutants promulgated by USEPA under 40CFR61 and 40CFRE3 as
of June 1, 1994. The DEP Director will also request, pursuant to legislative approval
and premulgation, that USEPA approve 45CSR33 which incorporates the State's
operating permit program for facilities subject to the requirements of Title IV (Acid
Rain Pregram) of the Clean Air Act.

The public hearing will be held in the Office of Air Quality's Conference Room
at 1558 Washingion Street East, Charleston, West Virginia. The hearing is open to
the public. Written comments by all interesied parties will be accepted from the date
of this notice until the close of the hearing and made part of the record. COral
comments will be accepted at the public hearing and will be limited to five minuies
per person per rule. The period for public comment will end at the close of the
hearing.




Copies of the proposed legislative rules may be obtained from the Office of
Secretary of State or may be reviewed during normai business hours at the following
location:  Parkersburg/Wood County Public Library, 3100 Emerson Avenue,
Parkersburg, West Virginia.

Please provide any written commeants or guestions to the following contact and

office:

G. Dale Farley

Office of Air Quality

Division of Environmental Protection
1558 Washingion Street, East
Charleston, WV 25311-2588




DEPARTMENT OF COMMERCE, LABOR & ENVIRONMENTAL RESOURCES

DIVISION OF ENVIRONMENTAL PROTECTION
1558 Washington Street, East

Gaston Caperton Charfestan, WV 25311-2599 David &, Callaghan
overnor - N ) Directer

Joh_n M, Ransan Ann A, Spanar
Cabinet Secratary Deputy Directer

June 22, 1994

The Herald-Dispatch ,

Legal Ad Depariment TR : -
P. O. Box 2017 ,

Huntington, WV 25720

Dear Legal Ad Department:

Please publish the enclosed "Notice of Publie Hearing" as soon as possible as
a Class I legal advertisement. The publication must occur no later than Thursday
June 29, 1884 excepting Sunday. If you have any questions regarding this matter,
please contact Tammy Mowrer at 558-2275.

You may submit your invoice and a tear sheet to the attention of Ms. Nadine
Sitton, 1558 Washington Street, East, Charieston, West Virginia 25311.

Sincerely yours,

Dale Farley
Chief, Office of Air Quality

DF/tlm

Enclosure ™ ) -




DEPARTMENT OF COMMERCE, LABOR & ENVIRONMENTAL RESQURCES

DIVISION OF ENVIRONMENTAL PROTECTION
1558 Washington Straet, East

Gasten Caparion . - David C. Callaghan
Sovarnor Charlsston, WV 25311-2599 Director 3

.Jah‘n M, Aanson - o Ann A, Spanar

Cabinat Secretary Deputy Diractor

June 23, 1954

Mr. Matt Onion

Cabell County Public Library :

455 Sth Street Plaza : T o
Huntington, West Virginia 25701

Dear Mr. Onign:

On Friday, July 29, 1994, the West Virginia Division of Environmental
Protection, Office of Air Quality, will hold a public hearing on proposed rules. For
your convenlence enclosed is a copy of the "Notice of Public Hearing". The hearing
will be held in the Office of Alr Quality's conference room located at 1558 Washington
Street, East, Charleston beginning at 39:00 a.m. The hearings will be on the
following proposed rules: 45CSRI14, 45CSR15, 45CSR16, 45CSR18, 45CSR33,
45CSR34 and 45CSR35, -

If you have any questions cr comments, please contact the undersigned.

Sincerely yours,

Aoy

Dale Farley
Chief, Gifice of Air Quality

DF/tlm

Enclosures




NOTICE OF PUBLIC HEARING

On Friday, July 29, 1994, beginning at 9:00 a.m., the West Virginia Division
of Environmental Protection, Office of Air Quality, will hold a public hearing on the
following proposed legislative rules:

45CSR14 - Permits for Construction and Major Modification of Major
“Stationary Sources of Air Pollution for the Preventicn cof
Significant Deterioration (Amen@ment).

45CSR1S5 - Emlssmn Standards for Hazardous Alr Pollutants {Amendment).
45CSR16 - Standards of Performance for New Stauonary ‘Sources
" (Amenidment).
45CSR19 - Reguirements for Pre-construction Review, Determination of
o Emission Offsets for Proposed New or Modified Stationary

Sources of Air Pollutants and Emissicn Trading for Intrasource
Peollutants (Amendment).

45CSR33 - Acid Rain PI’OVlSlOHS and Permits (I\ew Rule).

45CSR34 - Ermssmn Standards for Hazardous Alr Pollutants {(New Rule)

45CSR35 - Requirements for Determmmg Conforrmty of General Federal

Actions to Applicable Air Quality Implementation Plans (General
Conformity) (New Rule).

Upon authorization and promulgation, 45CSR14, 45CSR18, and 45CSR35 will
be submitted to the U. S. Environmental Protection Agency for incorporation into the
West Virginia State Implementation Plan under the federal Clean Air Act, as
amended. Upon authorization and promulgation of 45CSR15, 45CSR16 and 45CSR34,
the Director of the Division of Environmental Protection W111 request that USEPA
delegate to the West Virginia DEP the authority to enforce New Source Performance
Standards promulgated by USEPA under 40CFR80 and Naticnal Emission Standards
for Hazardous Alr Pollutants promulgated by USEPA under 40CFR61 and 40CTFR63 as
of Junel, 1984. The DEP Director will also request, pursuant io legisiative approval
and promulgation, that USEPA approve 453CSR33 which incorporates the State's
operating permit program for facilities subject to the requirements of Title IV (Acid
Rain Program) of the Clean Air Act. -

The public hearing wiil be held in the Office of Air Quality's Conference Room
at 1558 Washington Street East, Charleston, West Virginia. The hearing is open to
the public. Written comments by all interested parties will be accepted from the date
of this notice until the close of the hearing and made part of the record. Oral
comments will be accepted at the public hearing and will be limited to five minutes
per person per rule. The period for public comment will end at the close of the
hearing. . o




Copies of the proposed legislative rules may be obtained from the Office of
Secretary of State or may be reviewed during normal business hours at the following
location: Cabell County Public Library, 455 9th Street Plaza, Huntington, WV.

Please provide any written comments or questions to the following contact and

office:

G. Dale Fariey

Office of Alr Quality

Division of Environmental Protection
1558 Washington Street, East
Charlesten, WV 25311-2599




DEPARTMENT OF COMMERCE, LABOR & ENVIRONMENTAL RESOURCES

DIVISION OF ENVIRONMENTAL PROTECTION
1558 Washington Sirest, East

Gaston Caparton = . Cavid C. Callaghan
Covornor Charleston, WV 25311-2599 Shrecir 3
John M. Ranson Ann A, Spanar

Cabinet Secretary , Deputy Diractor

June 22, 1894

Charleston Daily Mail
Legal Ad Department
1001 Virginia Street, East
Charleston, WV 23301

':-}'

Dear Legal Ad Depéf'_tment:

Please publish the enclosed "Notice of Public Hearing" as soon as possible as
a Class I legal advertisement. The publication must occcur no later than Thursday
June 29, 1994 excepting Sunday. If vou have any questions regarding this matter,
please contact Tammy Mowrer at 558-2275.

You may submit your invoice and a tear sheet to the attention of Ms. Nadine
Sitton, 1558 Washington Street, East, Charleston, West Virginia 25311.

Sincerely yours,

4431*1937 é Z

Chief, Office of Air Quality

DF/tlm

Enclosure




DEPARTMENT OF COMMERCE, LABOR & ENVIRONMENTAL RESOURCES
DIVISION OF ENVIRONMENTAL PROTECTION
1558 Washington Street, East

Gaston Caperion R David C. Callaghzan
Govarnsr Charleston, WV 25311-2599 Ciroctor 3

dohp M. Ranson Anr A, Spaner

Cabinet Secratary Daputy Dirsctor

June 23, 1994

Ms. Jeanne Chandler

Librarian

Office of Air Quality T
1558 Washington Street, East
Charleston, WV 25311

Dear Ms. Chandler:

Cn Friday, July 29, 1994, the West Virginia Division of . Environmental
Protection, Office of Air Quality, will hold a public hearing on proposed rules. For
your convenience enclosed is a copy of the "Notice of Public Hearing”. The hearing
will be held in the Office of Air Quality's conference room located at 1558 Washington
Street, East, Charleston beginning at 8:00 a.m. The hearings will be on the
following proposed rules: 45CSR14, 45CSR15, 45CSR16, 45CSR18, 45CSR33,
45CSR34 and 45CSR35. : N

if you have any guestions or comments, please contact the undersigned.

Sincerely yours,

A

Dale Farley
Chief, Office of Air Quality

DF/tlm

Enclosures




NOTICE OF PUBLIC HEARING

On Friday, July 28, 1994, beginning at 9:00 a.m., the West Virginia Division
of Environmental Protectmn Off'lce of Air Quality, will hold a public hearing on the
foliowing proposead 1eg151amve rules:

45CSR14 - Permits for Construction and MaJor Modification of Major
- Stationary Sources of Air Pollution for the Preventicn of
Significant Deterioration (Amendment).

45CSR15 - Emission Standards for Hazardous Alr Polintants (Amendment).
45CSR16 - Standards of Performance for Ne'wr_r Statioxiafy Sourcas
N {Amendmenty. -

45CSR19 - Reguirements for Pre-construction Review, Determination of
Emission Offsets for Proposed New or Modified Stationary
Sources of Air Pollutants apd Emission Trading for Intrasource
Pollutants {Amendment). :

45CSR33 - Ac1d Ram Prov151ons and Permits {New Rule).

45CSR347- Emission Standards for Hazardous A:xr Pollutants {New Rule).

45CSR35 ~ Requirements for Determining Coni\’or;miiy of General Federal

Adtions to Applicable Alr Quality Implementation Plans {General
Conformity} (New Rule).

Upon authorization and promulgation, 45CSR14, 43CSR19, and 45CSR35 will
be submitied to the U. S. Environmental Protection Agency for incorporation into the
West Virginia State Implementation Plan under the federal Clean Ailr Act, as
amended. Upon authorization and promulgation of 45CSR15, 45CSR16 and 45CSR34,
the Director of the Division of Environmental Protection will regquest that USEPA
delegate to the West Virginia DEP the authority to enforce New Source Performance
Standards promulgated by USEPA under 40CFRE0 and National Emission Standards
for Hazardous Air Pollutants promulgated by USEPA under 40CFRE1 and 40CFRE3 as
of June 1, 1984. The DEP Director will also reguest, pursuant to legislative approval
and preomulgation, that USEPA approve 45CSR33 which incorporates the Siate's
opevrating permit program for facilities subject to the reguirements of Title IV (Acid
Rain Program) of the Clean Air Act.

The public hearing will be held in the Oifice of Air Quality’s Conference Room
at 1558 Washington Street East, Charleston, West Virginia. The hearing is open to
the public. Written comments by 2/l interested parties will be accepied from the date
of this notice until the close of the hearing and mede part of the record. Oral
comments will be accepted at the publie hearing and will be limited to five minutes
per person per rule. The period for public comment will end at the close of the
hearing..




Copies of the proposed legislative rules may be obtained from the Office of
Secretary of State or may be reviewed during normal business hours at the following
location: Library of the Office of Air Quality lccated at the address below.

Please provide any written comments or questions to the following contact and
office: _ :

G. Dale Farley

Office of Air Quality

Division of Environmental Protection
1558 Washington Sireet, East
Charleston, WV 25311-25389




DEPARTMENT OF COMMERCE, LABOR & ENVIRONMENTAL RESOURCES

DIVISION OF ENVIRONMENTAL PROTECTION
1558 Washington Street, East

Gaston Caperien David C. Callagha
ooy Charleston, WV 25311 -2599 Direntor gnan

.Joh_n M. Ranson . . Ann A. Spaner

Cabinst Secratary Deputy Diracior

June 22, 1894

Beckley Register/Herald

Legal Ad Department T S o
P. Q. Drawer P ” -

Beckley, WV 25801 ST

Dear Legal Ad Department:

Please publish the enclosed "Notice of Public Hearing" as soon as possible as
a Class I legal advertisement. The publication must occur no later than Thursday
June 28, 1994 excepting Sunday. If you have any questions regarding this matter,
please contact Tammy Mowrer at 558-2275.

You may submit your invoice and a tear sheet to the attention of Ms. Nadine
Sitton, 1558 Washington Street, East, Charleston, West Virginia 235311.

Sincerely yours,

Dale Farley
Chief, Office of Alr Quality

DF/tlm

Enclosure




DEPARTMENT OF COMMERCE, LABOR & ENVIRONMENTAL RESCURCES

DIVISION OF ENVIRONMENTAL PROTECTION
1558 Washinglon Strest, East

Gaston Caperton David C. Callagh
Governor Charieston, WV 25311-2529 Diractor snan

.Joh.n M. Ranson Ann A, Spaner

Cabinst Secretary Ceputy Diractor

June 23, 1984

Ms. Susan Vidovich

Librarian

Raleigh County Public Library T
P. O. Box 1878

Beckley, West Virginia 25802

Dear Ms. Vidovich:

On Friday, July 29, 1884, the West Virginia Division of Environmental
Protecticn, Office of Alr Quality, will hold a public hearing on proposed rules. For
your convenience enclosed is a copy of the "Notice of Public Hearing”. The hearing
will be held in the Office of Air Quality's conference room located at 1558 Washington
Street, East, Charleston beginning at 9:00 a.m. The hearings will be on the
following proposed rules: 45CSR14, 45CSR15, 45CSR16, 45CSR189, 453CS8SR23,
45CSR34 and 45CSR33.

If you have any questions or comments, please contact the undersigned.
Sincerely yours,

A baszoy

Dale Farley
Chief, Office of Air Quality

DF/tlm

Enclosures




RCTICE OF PUBLIC HEARING

On Friday, July 29, 1994, beginning at 9:00 a.m., the West Virginia Divigion
of Environmental Protec’uon Offme of Air Quality, will hold a public hearing on the
following proposed Ieglsla’uve rules

453C5R14 - Permits for Construction and Major DModification of Major

Stationary Sources of Air Pollution for the Prevention of
Significant Deterioration {Amendment).

Emission Standards’ for Hazardous Air Pollutants (Amendment}.

45CSR15 -

45CSR16 - Standards of Performance for New Stationary Sources
(Ameridment). - ) -

45CSR1§ - Reguirements for Pre-construction Review, Determination of

) " Emission Offsets for Proposed New or Modified Stationary

Sources of Air Pollutants and Emission Trading for Intrasource
Pollutants (Amendment).

45CSR33 - Ac1d Ram Drov151ons and Permlts {New Rule).

45CSR34 - Emlsslcm Standards for Hazardous AJI‘ Pollutants (New Rule).

45CSR35 - Requlrements for Determmmg Confor-mlty of General Federal
Actibns 10 Applicable Air Quality Implementation Plans (General
Conformity) (New Rule).

Upon authorization and promulgaticn, 45CSR14, 45CSR19, and 45CSR35 will
be submitted to the U. S. Environmental Protection Agency for incorporation into the
West Virginia State Implementation Plan under the federal Clean Air Act, as
amended. Upon authorization and promulgation of 45CSR15, 45C5R16 and 45 CSR34
the Director of the Division of Environmental Protection will request that USEPA
delegate to the West Virginia DEP the authority to enforce New Source Performance
Standards promulgated by USEPA under 40CFRB0 and National Emission Standards
for Hazardous Air Pollutants promulgated by USEPA under 40CFR61 and 40CFRE3 as
of June 1, 1994. The DEP Direcior will also request, pursuant to legislative approval
and promulgation, that USEPA approve 45CSR33 which incorporates the Siate’s
operating permit program for facilities subject to the requirements of Title IV {Acid
Rain Program} of the Clean Air Act.

The public hearing will be held in the Office of Alr Quality's Conference Room
at 1558 Washington Street East, Charleston, West Virginia. The hearing is open 10
the public. Written comments by all interested parties will be accepted from the date
of this notice until the close of the hearing and made part of ithe record. Oral
comments will be accepted at the public hearing and will be limited to five minutes
per perscn per rule. The period for public comment will end at the close of the
hearing. T -




Copies of the proposed legislative rules may be obtained from the Office of
Secretary of State or may be reviewed during normal business hours at the following
location: Raleigh County Public Library, P. O. Box 1876, Beckley, WV,

Please provide any written commernits or guestions to the fellowing contact and

office:

G. Dale Farley

Office of Air Quality

Division of Environmenial Protection
1558 Washkington Street, East
Charleston, WV 25311-2589




DEPARTMENT OF COMMERCE, LABOR & ENVIRONMENTAL RESCURCES

DIVISION OF ENVIRONMENTAL PROTECTION
1858 Washington Street, East

Charlaston, WV 25311-25¢99 David C. Callaghan
Ciractor

Ann A. Sparer
Deputy Diractor

Gaston Caparion
Governor

John M. Ranscn
Cabinet Secretary

June 22, 19%4

The Clarksburg Exponent

Legal Ad Department '.r’~
P. O. Box 2000 }

Clarksburg, WV 28301

Dear Legal Ad Department:

Please publish the enclosed "Notice of Public Hearing" as soon as possible as
a Class I legal advertisement. The publication must cceur no later than Thursday
June 29, 1994 excepting Sunday. If you have any questions regarding this matter,
please contact Tammy Mowrer at 558~2275.

You may submit your invoice and a tear sheet to the attention of Ms. Nadine
Sitton, 1558 Washington Street, East, Charleston, West Virginia 25311.

Sincerely yours,

Dale Farley
Chief, Office of Air Quality

DF/tim

Enclosure




DEFARTMENT OF COMMERCE, LABOR & ENVIRONMENTAL RESCURCES

DIVISION OF ENVIRONMENTAL PROTECTION

Gaston Ceparton 1558 Washington Street, East

34 9. David C. Callagh
Covar Chrarleston, WV 25311-259% ¥ Dimfcfg an
John M. Ranson . Ann A, Spaner

Cabineat Secratary Deputy Dirsctor

June 23, 1894

Ms. Donna Riggs

Secretary o
WV Office of Alr Quality B
North Central Regional Office

105 Adams Street, Room M-2
Fairmont, West Virginia 260554-2800

Dear Ms. Riggs:

On Friday, July 29, 1994, the West Virginia Division of IEnvironmentszl
Protection, Office of Alr Quality, will held a public hearing on proposed rules. For
your convenience encicsed is a copy of the "Notice of Public Hearing". The hearing
will be held in the Office of Alr Quality's conference room located at 1558 Washington
Street, East, Charlesion beginning at $:00 a.m. The hearings will be on the
fellowing proposed rules: 45CSR14, 45CSRI1E, 45CS8R16, 45CSR19, 45CSR33,
45CSR34 and 45C3SR35. , .

If you have any questions or comments, please contact the undersigned.

Sincerely yours,

A aA oy

Dale Fariey
Chief, Office of Air Quality

DF/tim

Enclesures




NOTICE OF PUBLIC HEARING

On Friday, July 29, 1984, veginning at 9:00 a.m., the West Virginia Divisicn
of Environmental Protection, Office of Air Quality, will hold a public hearing on the
following proposed legislative rules:

45CSR14 - Permits Ffor Construction and Major Modification of Major
Stationary Sources of Air Pollution for the Prevention of
Significant Deterioraticn (Amendment).

45CSR15 - Emission Standards for Hazardous Alr Pollutants (Amendment).
45CSR18 - Standards of Performance fof -Nen; Stationary Sources
) {(Amendment).
45CSR19 - Requirements for Pre-construction Review, Determiration of
~ T Emission Offsets for Proposed New or Modified Stationary

Sources of Air Pollutants and Emission Trading for Intrascurce
Pollutants {Amendment).

45C8R33 - Acid Rain Provisions and Permits (New Rule).

45CSR34 - Emission Standards for Hazardous Air Pollutants (New Rule).

43CSR35 ~ Requirements for Determining Confoi‘}nity of General Federal

Actions to Applicabie Air Quality Implementation Plans (General
Conformity) (New Rule}.

Upon authorization and promulgation, 45CSR14, 45CSR19, and 45CSR35 will
be submitted to the U. S. Environmental Protection Agency for incorporation into the
West Virginia State Implementation Plan under the federal Clean Air Act, as
amended. Upon authorization and promulgation of 45CSR15, 45CS8R16 and 45C5R34,
the Director of the Division of Efivironmental Protection will request that USEPA
delegate to the West Virginia DEP the authority to enforce New Source Performance
Standards promulgated by USEPA under 40CFR80 and National Emission Standards
for Hazardous Air Pollutants promulgated by USEPA under 40CFR61 and 40CFR63 as
of June 1, 1994. The DEP Director will also reguest, pursuant to legislative approval
and promulgation, that USEPA approve 45CSR33 which incorporates the State's
operating permit program for facilities subject to the requirements of Title IV (Acid
Rain Program) of the Clean Air Act.

The public hearing will be held in the Office of Air Quality's Conference Room
at 1558 Washington Sireet East, Charleston, West Virginia. The hearing is open to
the public. Written comments by all interested parties will be accepted from the date
of this notice until the close of the heering and made part of the record. Oral
comments will be accepted at the public hearing and will be limited to five minuzes
per person per rule. The period for public comment will end at the close of the
hearing. :




Copies of the proposed legislative rules may be obtained from the Office of
Secretary of State or may be reviewed during normal business hours at the following
location: Office of Air Quality, North Central Regional Office, 517 1/2 East Park
Avenue, Fairmont, WV.

Please provide any written comments or questions to the following contact and
office: ' SEs R R 15 &

G. Dzale Farley

Office of Air Quality

Division of Environmental Protection
15538 Washington Street, Easi
Charleston, WV 25311-25893




DEPARTMENT OF COMMERCE, LABOR & ENVIRCONMENTAL RESOURCES
DIVISION OF ENVIRONMENTAL PROTECTION
1558 Washington Street, East

Gaston Caperten - _ Bavid C. Callagh
Governor Chareston, WV 25311-2529 Orouior gnan

Joh'n M. Ranson Ann A. Spaner

Cahinet Secretary Deputy Director

June 22, 1994

Mineral Daily News Tribune
Legal Ad Department

P. O. Box 879

Keyser, West Virginia 26726

.

Dear Legal Ad Department:

Please publish the enclosed "Notice of Public Hearing™" as soon as possible as
a Class I legal advertisement. The publication must occur no later than Thursday
June 29, 1994 excepting Sunday. If you have any questions regarding this matter,
please contact Tammy Mowrer at 558-2275.

You may submit your invoice and a tear sheet to the attention of Ms. Nadine
Sitton, 1538 Washington Street, East, Charleston, West Virginia 25311.

Sincerely yours,

Dale Farley 2

Chief, Office of Alr Quality

DF/tlm

Enclosure




DEPARTMENT OF COMMERCE, LABCR & ENVIRONMENTAL RESOURCES
DIVISION OF ENVIRCNMENTAL PROTECTION
1558 Washington Street, East

Gaston Caperton David €. Callagha
Govormor Charieston, WV 25311-2589 vidh mag n

John M., Ransen Ann A. Spane

Cabinst Secretary Geputy Dgggiorr

June 23, 1984

Ms. Karen Hiser

Librarian :
Keyser-Mineral County Public Library
105 North Main Street

Keyser, West Virginia 26728

Dear Ms, Hisér:

On Friday, July 28, 1994, the West Virginia Division of Environmental
Protection, Office of Air Quality, will hold a public hearing on proposed rules. For
your convenience enclesed is a copy of the "Notice of Public Hearing". The hearing
will be held in the Office of Air Quality's conference room located at 1558 Washington
Street, East, Charleston beginning at 9:00 a.m. "The hearings will be on the
following prepesed rules: 45CSR14, 45CSR15, 45C8Ri6, 45CSR1S, 45CSR33S,
45CSR34 and 45CSR35. -

If you have any guestions or comments, please contact the undersigned.

Sincerely yours,

(e

Dale Farley
Chief, Office of Air Quality

DF/tlm

Enclosures




NCTICE OF PUBLIC HEARING

On Friday, July 29, 1894, beginning at 9:00 a.m., the West Virginia Divisicn
of Environmental Proteotlon Offlce of Air Quality, will hold a public hearing on the
following proposed ieglslatlve rules:

45C8R14 - - Permits for Construction and MajorﬁModifioation of Maijor
" Staticnary Sources of Air Pollutien for the Prevention of
Significent Deterioration (Amendment).

43CSR15 - Emlssmn Standards for Hazardou.s Alr Pollutants {Amendment).
45CSR18 -~ Standards of Performance for- New Statlonary Sources
B " (Amendment),
45CSRIQ - - Requirements for Pre-construction Review, Determination of
B Emission Offsets for Proposed New or Modified Stationary

Sources of Air Pollutanis and Emission Trading for Intrasource
Pollutants (Amendment).

45CSR33 - Amd Ram Prov151ons and Permlts {New Rule).

45CSR34 - Emzssmn Standards for Hazardous Air Pollutants {(New Rule).

45CSR35 - Reguirements for Determmmg Conformlty of General Federal

Actions to Applicable Air Quality Implementation Plans (General
Conformity) (New Rule).

Upon authorization and promulgation, 45CSR14, 45CSR19, and 45CSR33 will
be submitted to the U. S. Environmental Protection Agency for incorporation into the
West Virginia State Implementation Plan under the federal Clean Air Act, as
amended. Upon authorization and promulgation of 45CSR15, 45CSR16 and 45CSR34,
the Director of the Division of Environmental Protection will request that USEPA
delegate to the West Virginia DEP the authority to enforce New Source Performance
Standards promulgated by USEPA under 40CFR60 and National Emission Standards
for Hazardous Air Pollutants promulgated by USEPA under 40CFR81 and 40CFRE3 as
of June 1, 1994, The DEP Director will also request, pursuant to legislative approval
and promulgation, that USEPA approve 45CSR33 which incorporates the State's
operating permit program for facilities subject 1o the requirements of Title IV (Acid
Rain Program) of the Clean AII‘ Act

The public hearing will be held in the Offme of Alr Quality's Conference Room
at 1558 Washington Street East, Charleston, West Virginia. The hearing is open to
the public. Written comments by all interested parties w111 be accepted from the date
of this notice until the close of the hearing and made part of the record. Oral
comments will be accepted at the public hearing and will be limited to five minutes
per person per rule. The period for public comment will end at the close of the
hearing. - '




Copies of the proposed legislative rules may be obtained from the Office of
Secretary of State or may be reviewed during normal business hours at the following
location: Keyser-Mineral County Public Library, 105 North Main Street, Keyser,
wv. '

Piease provide any written comments or questions te the following contact and
office:

G. Dale Farley

Office of Alr Quality

Division of Environmental Protection
1558 Washington Street, East
Charleston, WV 25311-2588




DEPARTMENT OF COMMERCE, LABOR & ENVIRONMENTAL BESOURCES

DIVISION OF ENVIRONMENTAL PROTECTION
1558 Washington Strest, East

Gaston Capsarion Davi
ion Gape Charleston, WV 25311-2589 awd&ée%filf shan
John M. Ranson - ’ Ann A, Spaner

Cabinet Secratary Deputy Director

June 22, 1984

The Record Delta :

Legal Ad Department , T
P. O. Box 350 :
Buckhannon, WV 28201

Dear Legal Ad Department:

Please publish the enclosed "Notice of Public Hearing" as soon as possible as
a Class I legal advertisement., The publication must ocecur no later than Thursday
June 29, 1994 excepting Sunday. If you have any questions regarding this matter,
please contact Tammy Mowrer at 558-2275.

You may submit your invoice and a tear sheet to the attention of Ms. Nadine

Sittan, 1558 Washington Street, Fast, Charleston, West Virginia 23311.

Sincerely yours,

{ SeFar-Iey§ Z

Chief, Office of Air Quality

DF/tlm

Enclosure




DEPARTMENT OF COMMERGE, LABOR & ENVIRONMENTAL RESOURCES

DIVISION OF ENVIRONMENTAL PROTECTION
1558 Washington Strees, East

Gaston Caperien David C. Callagh
ey Charleston, WV 25311-2509 Drociar gnan

Joh-n M. Ranson R . ’ o - Ann A, Spanar

Cabinet Secretary Daputy Director

June 23, 1894

Ms. Ruth B. Six

Librarian :
Gassaway Public Liktrary #
100 Birch Stireet

Gassaway, West Virginia 26824

Dear Ms. Six:

On Friday, July 28, 1984, the West Virginia Division of Environmental
Protection, Cffice of Air Quality, will hold a public hearing on proposed rules. For
your convenience enclosed is a copy of the "Notice of Public Hearing". The hearing
will be held in the Office of Air Quality’s conference room located at 1558 Washington
Street, East, Charleston beginning at 9:00 a.m. The hearings will be on the
following proposed rules: 45CSR14, 45CSR15, 45CSRI16, 45CS8SR19, 45CSR33,
45CSR34 and 45CSR35. : - - '

If you have any guestions or comments, please contect the undersigned.

Sincerely yours,

=

Dale Fariey
Chief, Office of Air Quality

DF/tim

Enclosures




NOTICE OF PUBLIC HEARING

On Friday, July 29, 1984, beginning at 8:00 a.m., the West Virginia Division
of Environmental Protection, Office of Air Quality, will hold a public hearing on the
following proposed legislative rules:

45CSR14 - Permits for Ceonstruction and Major Modification of Major
Stationary Sources 6f Air Pollution for the Prevention of
Significant Deterioration (Amendment).

45CSR15 - Emission Standards for Hazardous Air Pollutants (Amendment).

45CSR16 - Standards of Performance for New Statiénafy Sources

o {Amendment) ‘ - :

4BCSR1§ - Requirements for Pre-construction Review, Determinaticn of
" Emission Offsets for Proposed New or Modified Stationary
Sources of Air Pollutants and Emisgion Trading for Intrascurce
Poliutants (Amendment).

45CSR33 - Acid Rain Provisions and Permits (New Rule).

45CSR34 - Emission Standards for Hazardous Alr Pollutants {New Rule}.

45CSR35 -~ Requirements for Détermining Confofihity of General Federzal

"Actions To Applicable Air Quality Implementation Plans (General
Conformity} (New Rule),

Upon authorization and promulgation, 45CSR14, 45CSR18, and 45CSR35 will
be submitied to the U. S. Environmenta! Protection Agency for incorporatiion into the
West Virginie State Implementation Plan under the federal Clean Air Act, as
amended. Upon authorization and promulgation of 453CSR15, 45CSR16 and 45C5R34,
the Director of the Division of Environmental Protection will reguest that USEPA
delegate to the West Virginia DEP the authority to enforce New Source Performance
Standards promulgated by USEPA under 40CFR60 and National Emission Standards
for Hazardous Air Pollutants promulgated by USEPA under 40CFR81 and 40CFRB3 as
of June 1, 1984. The DEP Director will also request, pursuant to legislative approval
and promulgation, that USEPA approve 45CSR33 which incorporates the State's
operating permit program for facilities subject to the requirements of Title IV {Acid
Rain Program) of the Clean Air Act.

The public hearing will be held in the Office of Air Quality's Conference Room
at 1558 Washington Street East, Charleston, West Virginia. The hearing Is open to
the public. Written comments by all interested parties will be accepted from the date
of this notice until the close of the hearing and made part of the record. Oral
comments will be accepted at the public hearing and will be limited to five minutes
per person per rule. The period for public comment will end at the close of the
hearing. -




Copies of the proposed legislative rules may be obtained from the Office of
Secretary of State or may be reviewed during normal business hours at the fellowing
location: Gassaway Public Library, 100 Birch Street, Gassaway, WV.

Please provide any written comments or questions to the following contact and

office:

G. Dale Farley

Office of Air Quality

Division of Environmental Protection
1558 Washington Street, East
Charlesten, WV 25311-25%9




DEPARTMENT OF COMMERCE, LABOR & ENVIRONMENTAL RESOURCES

DIVISION OF ENVIRONMENTAL PROTECTION
1558 Washington Street, East

Gasteon Caperton - Davi

o Sane Charleston, WV 25317-2592 a“défr-e%aé'fgha“
John M. Ranson '

‘ : Ann A. Spaner
Cabingt Sécratary Ceputy Dﬁec:or

June 22, 1884

Elkins Inter-Mountain

Legal Ad Department E
P. O. Box 1339 -
Eiking, WV 26241 -

Dear Legal Ad Department:

Please publish the enclosed "Notice of Public Hearing" as soon as possible as
a Class 1 legal advertisement. The publication must occur no later than Thursday
June 29, 1984 excepting Sunday. If you have any questions regarding this matter,
please contact Tammy Mowrer at 558-2275, '

You may submit your invoice and a tear sheet to the attention of Ms. Nadine
Sitton, 1558 Washington Street, East, Charleston, West Virginia 25311.

Sincerely yours,

ey

Dale Farley
Chief, Office of Air Quality

DF/tlm

Enclosure




DEPARTMENT OF COMMERCE, LABOR & ENVIRONMENTAL RESOURCES
DIVISION OF ENVIRONMENTAL PROTECTION
1558 Washingion Street, East

Gaston Caparton R David C. Caliaghan
Sovernor Charleston, WV 25311-2599 _ Direntor s

John M. Ranson - a Ann A, Spaner

Cabinet Sacretary Daputy Director

June 23, 1994

Eikins-Randolph County Public Library
c¢/o Librarian :
418 Davis Avenue T
Elkins, West Virginia 286241

Dear Libraria_n:

On Friday, July 29, 1894, the West Virginia Division of Envircnmental
Protection, Office of Air Quality, will held a public hearing on proposed rules. For
your convenience enclosed is a copy of the "Notice of Public Hearing". The hearing
will be held in the Office of Air Quelity's conference room located at 1558 Washington
Street, East, Charleston beginning at 9:00 a.m. The hearings will be on the
following proposed rules: 45CSRI14, 45CSR15, 45CSR16, 45CSR18, 45CSR33,
45CS5R34 and 45CSR35.

If you have any questions cor comments, please contact the undersigned.

Sincerely yours,

Abe oy

Dale Farley
Chief, Office of Air Quality

DF/tlm

Enclosures




NOTICE OF PUBLIC HEARING

On Friday, July 29, 1994, beginning at §:00 a.m., the West Virginia Division
of Environmental Protectmn Offme of Air Quahty, will hold a public hearing on the
following preposed leg131at1ve rules:

45CSRi4 - Permits for Construction and Major Modification of Major
Stationary Sources of Air Pollution for the Prevention of
Significant Deterioration (Amendment).

45CSRIS - Emlssmn Standards for Haz,ardous Alr Pollutants {Amendment).

45C8R18 - Standards of _Performance far New Statlonary ‘Sources
(Amendment).

45CSR18 - Requirements for Pre-construction Review, Determination of

Emission "Offsets for Proposed New or Modified Stationary
Sources of Air Pollutants and Emission Trading for Intrasource
Pollutants (Amendment).

45CSR33 - Acid Rain Provisions and Permits (New Rule).

45CSR34 - ,Emission Standards for Hazardous Adr Poﬁutants (New Rule).

45CSR35 - Requirements for Determmmg Confornuty of General Federal
o Actions to Applicable Air Quality Implementation Plans (General
Confermity) (New Rule).

Upon authorization and promulgation, 45CSRI14, 45C3R19, and 45CSR335 will
be submitted to the U. S. Environmental Protection Agency for incorporationinto the
West Virginia State Implementation Plan under the federal Clean Air Act, as
amended. Upon authorization and promulgetion of 45CSR15, 45CSR16 and 45C35R34,
the Director of the Division of Environmental Protection will request that USEPA
delegate to the West Virginia DEP the authority to enforce New Source Performance
Standards promulgated by USEPA under 40CFRE0 and National Emission Standards
for Hazardous Air Pollutants promulgated by USEPA under 40CFR61 and 40CFR83 as
of June 1, 1894. The DEP Director will also reguest, pursuant to legislative approval
and promulgation, that USEPA approve 45CSR33 which incorporates the State's
operating permit program for facilities subject to the requirements of Title IV (Acid
Rain Program) of the Clean Air Act. ;

The public hearing will be held in the Office of Air Quality's Conference Room
at 1558 Washingion Street East, Charleston, West Virginia. The hearing is open ic
the public. Written comments by all interested parties will be accepted from the date
of this notice until the close of the hearing and made part of the record, Oral
commernits will be accepted at the public hearing and will be limited to five minutes
per perscn per rule. The period for public comment will end at the close of the
hearing. - '




Copies of the proposed legislative rules may be obtained from the Office of
Secretary of State or may be reviewed during normal business hours at the fellowing
location: Elkins-Randolph County Public Library, 418 Davis Avenue, Elkins, WV.

Please provide any written comments or questions to the following contact and

office:

G. Dale Farlay

Office of Alr Quality

Divisicn of Environmental Proiection
1558 Washington Street, East
Charleston, WV 25311-2599




DEPARTMENT OF COMMERCE, LABOR & ENVIRCNMENTAL RESOURCES
DIVISION OF ENVIRONMENTAL PROTECTION
1558 Washington Street, East

Gaston Capsarion David C. Call
oy Charleston, WV 25311-2589 Diremfghan

Jchp M. Ranscn ' Anm A, Spaner

Cabinet Secratary Deputy Director

June 22, 1954

The Evening/Weekend Journal
Legal Ad Department

207 West King Street
Martinsburg, WV 25401

Dear Legal Ad Department:

Please publish the enclosed "Notice of Public Hearing” as soon as possible as
a Class I legal advertisement. The publication must occur no later than Thursday
June 29, 18994 excepting Sunday. If you have any gquestions regarding this matter,
please contact Tammy Mowrer at 558-2275.

You may submit your invoice and a tear sheet to the attention of Ms. Nadine
Sitton, 1538 Washington Street, East, Charleston, West Virginia 25311.

Sincerely yours,

Dale Farley A’&?/

Chief, Office of Alr Quaiity

DF/tim

Enclosure




DEPARTMENT OF COMMERCE, LABOR & ENVIRCNMENTAL RESOCURCES

DIVISION OF ENVIRONMENTAL PROTECTION
1558 Washington Street, East

Gaston Caperion ' _ David C. Callaghan
Govarnor ) Charlesten, WV 25311-253% Din:u::::rig

John M. Ranson ' | Ann A, Spaner

Cabinet Secratary Deaputy Diroctor

June 23, 1994

Ms. Peggy Y. Batten

Librarian - -
Martinsburg-Berkeley County Publi¢:Library

101 West King Street

Martinsburg, West Virginia 25401

Dear Ms. Batten:

On Friday, July 29, 1884, the West Virginia Division of Environmental
Protection, Office of Alir Quality, will hold a public hearing on proposed rules. For
your convenience enclosed is a copy of the "Notice of Public Hearing'". The hearing
will be held in the Office of Air Quality's conference room located at 1558 Washington
Street, East, Charleston beginning at §:00 a.m. The hearings will be on the
following propeosed rules: 45CSR14, 45CSR15, 45CSR18, 45CSR19, 45CSR3S,
45C38R34 and 45CSR35. T '

If you have any guestions or comments, please contact the undersigned.

Sincerely yours,

Alaz e s

Dale Farley
Chief, Office of Air Quality

DF/tlm

Enclosures




DEPARTMENT OF CQMME@CE._ LASOR & ENVIRONMENTAL RESOURCES
DIVISION OF ENVIRONMENTAL PROTECTION
1558 Washington Sirest, East

Gaston Caperion David C. Callagh
Sovartor - Charleston, WV 25311-2599 Direc{orag an

Joh.n M. Ranszon - . ) ’ Ann A, Spaner

Cabinat Secrstary Deputy Diracior

June 23, 1884

Mr. Richard Poling

Office of Air Quality '

Eastern Panhandle Regional Office = =7

P. O. Box 99 . N

Burlington, West Virginia 26710 - : B

Dear Mr. Poling: _

On Friday, July 29, 1894, the West Virginia Division of Environmental
Protecifion, Office of Air Quality, will hold a public hearing on proposed rules. For
your convenience enclosed is a copy of the "Notice of Public Hearing™. The hearing
will be held in the Office of Air Qualily's conference room located at 1558 Washington
Street, East, Charileston beginning at 9:00 a.m. The hearings will be on the
following proposed rules: 453CSR14, 43CSR15, 45CSR16, 45CSR19, 45CSR33,
45CSR34 and 45CSR35.

if you have any questions or comments, please contact the undersigned.
Sincerely yours,

Aoy

Dale Farley
Chief, Office of Air Quality

DF/tlm

Enclosures




NOTICE OF PUBLIC HEARING

On Friday, July 29, 1994, beginning at $:00 a.m., the West Virginia Division
of Environmental Protection, Office of Air Quality, will hold a public hearing on the
following proposed legisiative rules:

45CSR14 - Permits for Construction and Major Modification of Major
Staticnary Sources of Air Pollution for the Prevention of
Significant Deterjoration (Amendment).

45CSR15 - Emission Standards for Hazardous Air Pollutants (Amendment).

Standards of Performance for New Stationary Sources

45C3R16 -
{Amendment).

45CSR19 - Requirements for Pre-construction Review, Determination of
Emission Offsets for Proposed New or Modified Stationary
Sources of Air Pollutants and Emission Trading for Intrasource
Poliutants (Amendment). ’

45CSR33 - Acid Rain Provisions and Permits (New Rule}.

45CSR34 - Emission Standards for Hazardous Air Pollutants (New Rule).

45CSR35 - Reguirements for Determining Conformity of General Federal

Actions to Applicable Air Quality Implementation Plans {Genera!l
Cenformity) (New Rule).

Upon authorization and promulgation, 45C5R14, 45CSR18, and 45CSR35 will
be submitted to the U. S. Environmental Protection Agency for incorporation into the
West Virginia State Implementation Plan under the federa! Clean Air Aect, as
emended. Upon authorization and promulgetion of 45CSR15, 45CSR16 and 45CSR34,
the Director of the Divisicn of Environmental Protection will request that USEPA
delegate 1o the West Virginia DEP the suthority to enforce New Source Performance
Standards promulgated by USEPA undar 40CFRB0 and National Emission Standards
for Hazardous Air Pollutants promulgated by USEPA under 40CFRE1 and 40CFRB3 as
of June 1, 1994. The DEP Director will also request, pursuant to legislative approval
and promulgation, that USEPA approve 45C8R33 which incorporates the State's
operating permit program for facilities subject to the requirements of Titie IV (Acid
Rain Program) of the Clean Air Act.

The public hearing will be held in the Office of Air Quality's Conference Room
at 1558 Washingion Street East, Charleston, West Virginia. The hearing is open tc
the public. Written comments by all interested parties will be accepted from the date
of this notice until the close of the hearing and made part of the record. Oral
cemments will be accepted at the public hearing and will be limited to five minutes
per person per rule. The peried for public comment will end at the close of the
hearing. S T = -




Copies of the proposed legislative rules may be obtained from the Office of
Secretary of State or may be reviewed during normal business hours at the following
locations: Martinsburg-Berkeley County Public Library, 101 King Street,
Martinsburg, WV and the Office of Air Quality's Burlington Office, P. O. Box 99,
Burlington, WV.

Please provide any written comments or questions to the following contact and
office: ,

G. Dale Farley

Office of Alr Quality

Division of Environmental Protection
1558 Washingion Street, East
Charlesion, WV 25311-2599




~ T GOTCE OF PUBLUCHEARING b

ﬂu Wuz ln!- Divion of Environmentsl Protecee
o Alr Quality, will hold a public hne{r\g

on thc fo{lwlng frropoud Tagislative rules

ASCSR14- P-rrn Construction mnd Ml]or

Medification of Malor Stationary Sources of Alc,

Pallution for the prevision of Signiicant Oetarlors,

Hon (Amendmenti.

{5CSR15 Emisslon Standards for Hazardous A.rr

Peliutants {Amendmant].

45-‘.3315. Stendards of Performance for New Bu—
Sources [Amendmenti.

*SCS 19- Reguiremunts for Prs: conerucUon

Revlew, Cotermination of Emlssion Cifeetur for.

Propossd New o Modified Stationary Sources of Alr»

Poliutants snd Emlaelon Trading for Inrascurce

Potiutants (Amendmant),

gscsm Azld Raln Provisions and Permita (Nr«

ule)

4SCSR4- Emisdon Standurds for Hazardous Alr!

Poliutents (New Rule], -
45CSAIS- Ragquirements for Determining Conformity?

of General Federsl Aztlons to lcabie Afr Quallty,

lFr!n I’u—ncnuuon Plansg {Genera Conrormlm (Now,’
ulel,

Upen sutherizetion and promulgation, 45CBR14,
450SR19, snd 45C5R35 will be submitted to the US. +
Ervironmantasl Protecdon Agency for (ncorporation
into the Wast Yirginia Stats lmpnm-nuﬁm P1-n
under the federal Clean Alr Azt ag amended
authorization and promulgatien of 4SCSR15;
45CSR16, end 45CSAZA, the Dicector of the Division |
of Environmentsl Prataction will rrquest that USEPA Y
dalagate to the West Virginia DEP the authocity to ™
anforce Hew Source Performance Siandards pro- -
mulgated by USEPA under L0CFRS0 and Natlonai'-
Emlssion Standards for Hazwdous Alr Pollutants -
promu ated by USEPA undar 40CFRGT and -

as of Junw 1, 1934, Tha DEP Dirsctor wil -
alas request, pursuant to leglsintive ropeoval wnd-,
memgaum, tht USEPA epprove 45C5R33 which:
oratdk the Siete’s cparnting pwmiaf(oqrm
for fa:mdu subject to the requiremants of Tite [V 7
tacld Rain Program) of the Clean Alr Azt

Thae publlc hewing will be held in the Office o!A]r
ouslity's Conference Aoom at 1558 Washingten =
Streat East, Charlasten, Yest Virgiale. The hearlsg s
opan to the public. Written aomments by all :
intarasted parties will be pocepled from the date of
this fodce untll the clase of the hearing and made
part of the record, Oral comm ents will ba acceptad
at the publle huring ang will ba lImited o five .
minutss per peragn per ruls. Tha parfod for pubue
communiwill and st the close of the heating.

Copies of the praposad [egisintive rules may bl
¢obteined from the Offfce of Sagratary of State o'+
muay De reviewed durlng normal business fodrs a1 .
the tollowling location: Cffiee of Alr Quality, Northem 2
Panhandls Regional Olfice, !911 Warwood Avmu-f
wWhesling,

Plense prcvido any wri:mﬂ commenta or quu-_.
tons to the fulcwlné contect and cifice: "

Cn Fdd\alr, July 29, 1994, bagirning at #:00 amy"

Dale Farley !
Cr"ﬁccqurQu!lﬂg a T
DévisTon of Environmantal Frotection
1858 Waehington Sirest, East P
Cherlaston, 253112589 -,
Intel, June 29 .
N.RL June 28 D

STATE OF WEST VIRGINIA.
COUNTY OF OFHIQ.

! Bonnise Mattern

Ex

AEHEEL VG MPIKS REGFSFERX
WHEELING INTELLIGENCER

for the publisher of the

newspapers published in the CITY OF

WHEELING, STATE OF WEST VIRGINIA, hereby certify r}m. the arinexed publication

was inserted in seid newspaper on the following dates:

June 29, 1984

commencing on the day of June

Given under my hand this 29 day of __June

D omeaie i TX

Swom to and subscribed before me this ,QQ'I’ﬂ

day of

19 QN a wHEELING, OHI

wRG_n\rmd

O COUNTY, WEST

/b s & Nt

of, in anid fer CHIO CO d TY, WEST VIRGINIA.

u@m Q. SC03

My Cemmission expires

Norarjj Public

-
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NOT!OEQFPUBUC}-EAHWG

Qo Fridey, July 24, 1094, beginning & 000 m, the
Werl Vieginia, Divition o Erwkonmendal Proiecion,
P{ce of Alr Cualty, ni‘lhn&dlp.ﬂ&ahmmmo

P Tmior&w?mwﬂ'i« oy of Signiionrt Deteforn:
ot [Arrmndmeriy

45C5R 15~ Emmw:uﬁmu
Boltutants Amend med),

45CSA18 - Standands of Padotmance for BNow

Promnd Now of Modilad Sustionary Sources of Ak
Pollstardy and Emimslon Trading for Indresouros
Politants hmand e},

£505R13T - Acd Auln Frovisions 409 Petmits (New
P

45&%&3 Ermiaalon Standass for Hazardow Ak
Poidents {NewRue),

S5CSTIS - Fequinsmec s for Detetminkg Coafarnr
Hy of Genersd Federl Actions to Apoliceble Ak

Gualky brphemactadion Pine {G:mnl Conformky} hereio ail

I8 .
arhaizaion mod promuigaiion, 4505R14,

E mvitonmecial Proledion for Incpmpsaradion o 4

tha Wea! Yriginla Stete lon Plan under the

Factorsl Cheac Ak Act, 26 amended, Upon authorization 132

and promwigation of 45CSA1E, 45CSATE, wnd
ASC5R3, the Dirsctor of the Chvislon of Envitonmental
PmummmmUS&FAwmebmw«t

ous Al Poliutants promuigated by USEPA unde
mlmmudhm1 1804, TNDEP
Dlrscioe wik alsc recussl, pursuart to Jepiintive

Loiindcand
ad pamisigation, s USEPA sopnovs ‘&smamﬁ fuent

Incorpongtos. the Siate's oper

demw
obtc heardag wit be hek! in the Offios of Ar

Quakty's Conlecanos Foom st 1558 Washingion Strest
Enst, Charioaton, Yieal Virglnkw Tha taaring i open to

the puble, Wirhlen pommedti by sl Insested pactioa Wil 3

b accepisd rom the dale of this nolice uril ithe cose of
the haarkrg And rracte past of tha record. Ored

OTYTrE
will e woooolad al Y public 2 wdll b ritad to inier :3

e mincted por person pet W, patiod Tor
cornmetd wit and al the Goss of the

Copes o the prooossd wgislive uise mey be
ciiained fram the Olfice of Secralary of Stade of may be

the tolowing contad and otfios:
Q. Dok
CElce ol Alr
Crvision of Emvironmemal Protection
155&Wuhhg&on$1m‘l.ﬁ
Charlestan, WY 24311-259%
Jun, 28 H

THER.BYERS.. .
B“‘Om, Says thc!‘t H.IEI

.QF ...P.UBLEC...HEARIZ‘FQ...

bemqfutd

sive waeky, ihe fir

day of June

sy ot o Pubhccxiion on the |
hcll}uubpd\uthonqulrmdmwgwdﬂdn he

8} iceri )
Publicetion and Posling f.herecn beinq o

e day of .

~- commission axpires

R I SO,

T et bty 42 oy

R C L T

. Woadcounty, .. BOWSDEper publishad

wﬁﬂf vugmlql

I
~18. 94 and gupge.

é*{fwa,«f

ublic for WGOd

T Y

oy W":mgfmg“mr

Parkefsﬁ:urg Printleg Co. . 5/71
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'UBLIC HEARING
n Friday, Juhy 2%,
4, beginning at 9:00
1., the Wast Virginia
risian of Environmen-
Protection,.Qifica of
Quality. will hold &
alic hearing on the
lowing propased. Iag-
itive rules:

{5CSR14 - Permits for
Construction ang
‘aior Modification of
Major Stationary
Jources of Air Poilu-
tion for the Preven-
tion of Signlficant
Deteriorgtion
(Amendment),

45CSR1S - Emission
Stundards for Haoz-
ardous Air Pollutants
(Amendment).

45CSR1E - Standards
of Performance for
New Stationary

Sources (Amend-
ment). }

45CSR1? - Reguire-
ments for Pre-

construction Review,
Determination of
Emission Qffsets for
Proposed New

AFFIDAVIT OF PUBLICATION

TATE OF WEST VIRGINIA, .
COUNTY OF CABELL, TO-WIT: ST

s

I, - Coznie Rapnald . being first duly sworn, depose and say -
that t am Legal Clerk for The Herald- stpatch a corporation, who publishes at Huntinglon,
Cabell County, West Virginia, the newspaper: The Herald-Dispatch, a independent newspa-
per, in the morning seven days each wesk, Monday through Sunday including New Year's
Day, Memorial Day, the Fourth of July, Labor Day, Thanksgiving and Christmas; that | have
been duly authorized by the Board of Directors of such corporation to execute this affidavit of
publication for an on behalf of such carporation and the newspaper mentioned herein; that the
legal advertisement aftached in the left margin of this affidavit and made a part hereof and
bearing number __ LHE-877 was duly published in

The Herald-Dispatch
1 time

WWVM&WW&K&

commencing with its issue of the

}_____day of June 19 _ 94  , and ending with the issue of the _27th _ day
19_54 , and was posted at the _East door :

Modafned—-smhonurv—-)f the Cabell Countv Courthouser

soyrcas of Alr Pollyt-
ants and Emission
Trading for Iniro-

source Polivtanis:

{(Amendment).

45CSR3I3 - Acid Rain
Provisions and Per-
mits (New Rule).

45CSR34 - Emission
Standards for Haz- -
drdous Air Pollutants
(New Rule).

45CSR35 - Require-
ments for Defermin-
ing Conformity of
General Federal Ac-
tions _to Applicable
Air Quolity Imple-
mention Plans (Gen-
eral Contarmity}
(New Rule}. "

Joon cuffiorization
id_promulgation,
<3R4, 45CSR19, and
~SR35 will be submit-
1o the U.S. Environ-
zntal Pretection Agen-
for incorporation into
2 West Virginig Sto-
n Implementotion
an under the fedaral
ean Air Act, as
endad. Upan authori-
hon and pramulgation
45CSR15, 45CS5R14

d 43CSR34, the Direc.
- of the Division of
wirgnmental  Protec.
nowill erguest thet
'EPA delegafe fo tha
st Virginia DEP #he
thority to enforce
w Source Perform-
ce Standards promul-
.ed oy USEPA under
EREG and Nationai
“ission Standards for
zardous Air Poliut
s promulgated by
EPA under 40CFR&)
d 40CFR43 os of June
1924, The DEP Direc-
will alse reguest,
‘suant to legislative
sroval and promulga-
1. that USEPA aop-
- we J5CSR33 which
arporates the Siote's
rrating permit pro-
'm ior tacilities sub-
- to the requirements
Title IV (Acid Rain
grcm) of the Clean

: that said legal advertisement was
1994

199z
June 27,

June

on the___2j_th___day of lune _,
published on the fcllowing dates:

; that the cost of publishing said annexed advertisement as aforesaid was
____15.3_6____ that such newspaper in which such legal advertisement was published
has been and is now published regularly, at ieast as frequently as once a wesk for at
least fifty weeks during the calendar year as prescribed by its mailing permit, and has
been so published in the municipality of Huntington, Cabeil County, West Virginia, for
at least one year immediately preceding the date on which the legal advertisement
set forth herein was delivered to such newspaper for publication; that such newspa-
per is a nawspaper of ‘‘general circulation’ as defined in Article 3, Chapter 59, of the
West Virginia Code, within the publication area or areas of the municipality of Hunt-
‘mgton, Cabeli and Wayne Counties, West Virginia, and

that such newspaper is circulated to the general public at a definite price or consid-
eration; that such newspaper on each date published consists of not less than four
pages without a cover; and that it is a newspaper to which the general public resorts
for passing events of a pclitical, religious, commercial and social nature, and for cur-
rent happenings, announcements, miscell us readip tters, advertisements

a
and other notices. ZA/\4fOl (f (J’M{(/{

Tune Taken, subscribed and swgzn to before me in my said county thls _27th day of
My commission expires f tidisy) 4, 7000
L‘ngd/\_f\ /E
Notary Public
Cabell County,
Waest Virginia

\'vmﬁﬁmmwm
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jence Roem @l 233

Vashington Street East |

Charleston, . Wes? ™ Vir- .
ginie. The hegring IS

open to the public. Writ-

ten comments by all in-

terested pariies will be H
accepted from, the date

of this notice until the.

clese of the hearing and

made pacti of fhe

record. Oral comments P . . P
will ne acccepted o} the - L ‘ AT e T W1
 public nearing and will e s - A

be limited to five min-
‘yles per'-parson per
| rule, The period for pub-
ilic cormment will end at
i the close of the hearing, |
| Cowies of the prososed
legislative rules may be !
- cbiainad from the Office |

iof Secretary of State or -

| may be reviewed during |

normal  business hours ‘

of “the following loca-|
‘tion: Cabeil County
public Library, 455 9ih
¢ Street  Piaza, Huniing-
+ ton, WV, . :

Please provide any’
written comments or,
guestions fo the follow-
ing cortact und office: .

G, Dale Forley \

Qifica of Alr Quality

Division of

Environmental

Protection

1558 Washington 5t E. R R
Charieston, WV

253112599 : :
LH-877 &27,94 ) -

-




C PBox2993 - A eComT NER T 037143002
Charleston. West Vinginia 25330 . CALES REB ID ) Q016
Billing 343-4898 s
Classified 348-4848 . LLVIICh WBS 3712300206259005
1-400-WVA-NEWS
FEIN 55-067507% Legal pricing is based upon 67 words per column inch at a rale of $.0725 per word.
Each suceessive Inserfion 1€ discounted by 25% of the first insertion rate (5.054373 per word).
ZDiSTUEE ' T':.‘I‘I;E' PUB 3 EFERENCED}?SE E?g% - 7 AD NUMBEFR quhiziléﬂ-- FATE GPOSS  AMOUNT | NET AMOUNT
256/28 | LEGE | DM PUBLIC HEARING LZ213020] 3XC400
121258001 _ ) . 12.00 4.85 58.20 58.20
TOTAL INVOICE AMOUNT 58.20

State of West Virginie, - AFFIDAVIT OF PUBLICATION oPrCIAL SEAL
2 . NOTARY Puaun;:M
e . L - STATE OF WEST VIROING
I N A LN R AL of SARAH J. WITHROW
B == = 10017 LINLOLH DRIVE

' SO, CrARLESTON, Wi 2538
THE DAILY MAIL, A DAILY REPUBLICAN NEWSPAPER, m,:c?-.r-mlssfm € pires Apal 28, 2003
published in the ¢ity of Charleston. Kanawha County, West Virginig, do solemnly s evnteRs HICE T
PURLIC HEARING - -

was duly published in said paper(s) during the dates listed below, and waus posted at the front ddor bl the court house of said Kanawha County.

West Virginia, on the 29TH day of JUNE 1924, Published during the following duefy 06/28,/94-06/28/94
Subseribed and sworm Lo before me this__ %% day of R . - i W .,
Prinfers fee §  58. 20 - T T = I ATTZ LG
Notary Public of Kdguwha County, West Virginia
LEGAL ADVERTISEMENRT LEGAL ADVERTISEMENT __ LEGAL ADVERTISEMENT
R ‘ NOTICE OF PUBLIC HEARING  ~ -~~~ B -

On Friday, July 29, 194, besinning at 9:00 a.m., the West Virginia Division of
Envirenmenta| Protection, Office of Alr Quality, will hoid a public hearing on the following
proposed legislative rules: - - '

45CSR1L - Permils for Comstruction and Maior Medification of Mgior Stationary Sources
ot Air Pollution far the Prevention of Significant Deterioration (Amendment),

8CER15 - Ernission $tandards for Hazardous Alr Pollutants (Armendment),
45C5R16 - Standards of Performands for New Stationary Sources (Amendmentl,

-~

A8CERLS ~fReuFUiremeg1[s\:for Prﬁ:c—nir_:sv,lﬁl;cé!iop Revieg:. De1ern;i’2f.11i€n1?f’En;ﬁssT%néjH;em ——
or Proposed New or Moditied Siatlionary Sgurces of Alr Pollutants ond Emis- an
sion Trading for Intrasource Pollutants {Amendment). The items ;:itcé hercon C?-nbrm to spacilication, were m,

45C5R33 - Acid Rain Provisions ond Permits (Mew Ruie). | : o= ) are appraved for payment. )

45GER3 - Emission Standards for Huzardous Afr Pollutants (New Rulel. Da[@gﬂ-g.?i S]gnc¢=77 Ll

.- - - L

HSCSRI5 - Reguirements for Determining Conformity of General Federal Actions 1o == .

BLARS Applicable Air Quality implementation Plans (General Conformity) (New Rule). Appa. Y Acct #: Lipe licm.'__

Unon euthorization and promuplgation, 45CSR14, 45C5R19. and ASCSRI5 will be == :7 ?jj :7 ?
submitted to the Ul,s. Enu'\rrom?)rinfm Pdrme?:‘\cm é'xger[nccv for Ecoz\mirclion intolige L\fj'\/esl 9.3 -/ 0 =
Virginiao Stote Implementalion Plan under the federal Ciean Air Ach, as amenged. Ypon ;
authorizution end promulgation of 45CSR1S, J5CSR16 and (5CSAR34. the Director of the Off Code: | Fed Code ’E_’._(:o-

Divisionof Environmentol Protection will request that USEPA delegotc 1o the West Virginia -—-22 :2 '57

DEP the qutherity fo enforce New Source Performance Standardls promulgdled by USEPA 5 R} .é

under J0CF RS0 and tlatignal Emission Standards for Hazordous Alr Pollutanis promulgated Tendor Oil App/
tre US%PA unde;‘ r-mlCFR:LJW and 40CFR613 C‘Eé of Jun? I,'!994.tht‘.eugEE§ADnrector ‘:1\}5:(".!5‘:}‘253? Purchase Auth ] Daze
request, pursuant to legisiotive approval and premulgation, tha approve’ Fo s

which incorporajes the Stale's operaling parmit program for facilities subiect o the S./:} mm. ’Zé._f_?zz
requirements of Title IV (Acid Rein Program of the Clean Air Act. ) ey .

The public hearing will ke held in the Office of Air Quality’s Conference Rogm at 1558 ! é/,,;_ I N P PUNIRR
Wushinaton Streel Easi, Charleston. YWest Virginia. The hearing is open fo the public, - "
wiritten comments by all inferested parijes will b acgepted from the digte af this notice yntil TIMS FUND TS FY FMs | fIMS {FIMSOB)] DOC#
the close of the hearing gnd mnde perd of the recard, Oral Comrments will be gécented at the . ORG ACT CODa

public hearing and will be [imited to five minulys per persan per rule. The pericd for public
comment will end gt the close of the hearing. .

Copies of the proposed legislalive rulys may bé oblaired iram he Office of Secretary 19.257) 0313 9 g
of state or may be reviewed during normal business lours at the following: Library of the Z Zﬁg é_
Office of Air Quality located at the address below. i

Plegse provide uny wrilten cornmants or questions to the following contact ond ifice:

. .G, Dale Farley
: ' T Office of Afr Qugaiity )
. Division of Environmeniegl Pretection

i

1558 Washinglon Sireet, East .
. ) Charleston, WY 2531}.25%% ) (2130207
- = o r— e e e

T T = — 1




AFFIBAVIT OF PUBLICATION

DBECKLEY NEWSPAPERS INC.
BECKLEY, WEST VIRGINIA 25801

June 28,

e, 19 34

STATE OF WEST VIRGINIA
COUNTY OF RALEIGI, to wit:

I. Robert E. Zutaut being flrst duly sworn upon my oath, do depuse and say

that 1 am Advertising Manager of Beckley Newspapers Inc., a corporatien,
publisher of the newspaper catitled The Register-Herald, an Independent

uswspaper; that 1 have been duly aunthorized by the board of directors of such

corporation to exccute this aflldavit of publication: that such newspaper hus Been
published for more than ene year prior (o publication of the znnexsd notice

COPY OF PUBLICATION

7-12-Tus4-RH .

NMOTICE OF PUBLIC HEARING
Cn Friday, July 29, 1934,
beginning at 8:00 a.m., the Yest
Virginia Division of
Enviranments! Protaction, Qffice
of Alr Quality, will hald a public
hearing on  the f{ollowing
proposed legleiative rules,
45C5R74 - Parmits  [or
Construction and Major
Modifization of Majar Staticrary
Sources of Alr Poliution for the
Prevantion cf Significant
Detarloration (Amendrrant).
45CSR15 - Emission Standards
fer Hazardous Air  Poliviants

following  locstlon:  Roleir
Caumty Public Library, P.O. 8
1876, Becklay, WY,

Plenss provide any wnil

described below; thal such newspaper is regularly published daily, for al least (AEE%%T;W' Sacards  of| cOmmsnts or questions o 1
filty wecks during the calendar year, in the municipality of Beckley, Raleigh Parformancs for Né':\,'sal;;om?y fDm:m;inf? cog}f_:: uﬁ_o%&ce;‘_'
County, West Virginia; that such newspaper is a newspaper of “gensral Souress (Amendment). . Division T or o En e Quall
circulation,” &s that term is defined i article three, chapter fifty-nine of the Code P,ﬁgié;;’q“’”m’é‘?ﬁ‘f  Protection, 1558 Weshings:

ation Detarmination  of  Emiasion| oWeet Eaxt, Charleston, v

Virgini as amended, within the publication area or areas of the i .

of Wcsf lrg;r?u‘a, 1?3[’ " ¢ . ’} p o ees 1o lenoth lour Qlizats for Proposed New &t g_szaai_?rf‘f%‘gﬂ“

eforesaid municipality and county; that sx.zch newspaper averages io length fo Modifled Stetionary Sources of ue-1

or mere pages, exclusive of any cover, per issue; that such newspaper is cireulated ?er.Pollumn}: andl tEmLHIOh
. ) S ) : : M -

to the general public at a definite price "of consideration; that such newspaper it ° HIFAROUTCE

- ;! Poliutants {Amendmeny).
s a newspaper to which the general public resorts for passing events of a

15E3ﬁ33 -Acld Rald Provislons
s i s B PN " S d Parenits {Mew Rule),
political, religious, corimércial and social nature, and for current happenings, e e e dards

announcements, miscellancous reading matters, advertisements and other notices; ; {K’r i-l!qazlagdout Air  Pollutants
. - BYW Ui,

that the annexcd notice ’ Upen  authorization  and

premulgation, - 45CSRI4,

ASC5R19, and 45CS0ES will e
submittad w the u.s.

. . . - - - Environmental Protection
of __ . Public Hearing Agency for incorperation into the
Waest Virginia State!

(I)cscrtpuoncl'uulxcc) Implarrantation Plan under the-

federa  Clean  Air Act, s
5l sne i amonded. Upen  autharlzation
. P ) . wes 3 : and promulgetion of 45CSR1S,.
was duly published in sald newspaper unce a for AECSRIS and  ASCSRAL the |
Cirector of, tha .Divisien. of
Environmantal  Proteetlon  will
raquest that USEPA delogate to!
the West Virginia DEP the|
autherity o anforce New Scurce
Parformancs Standards
promuigated by USEPA under
40CFRED and Natioral Emlisslon
Standards for Hazmrdous Air
Pliutants promulgatad by USEPA
undar DCFAGT and 4OCFRET s
of June 1, 1994, The DEP Director
will aiso requast, pursuan: lo
. legisiative approval and
notice was publisked on the following dates: . :;,%m‘g'“";scsg’ﬁ HsEPA
incorporatas tha State's
June 28, 1994 opsrmting parmit program [or
facilities  subject to  the
- regquirement of Titla V1 LAzld Baln
- Frogrami of tha Clean Air At
The public hearing will ba hald
in the Ofice of Air Quality’s
Conferance  Room  at 1533
Washington Straet East,
Charleston, West Virginia, The
hesring Is open to tha public.
! . . . - : - Writtan  comments by 3l
Taken, subscribed and sworn to before me in my said county this . intargsted  parties  will  be

. 2ccepted Irem the date of this
28th day of June, — —-i% 24

nctice until the closs of the
hearing and made part of the rec-
March 27. 2001
[ (s :j !
,ﬂf\%’é/{ e \X'\-’/ )/z P

ord. Qral comments will be
fzcapted ay the publie hesring
N N | —t
Notagy Public of Raleigh County,
OFFrim, STAEY! VITEIG
H _poTany PUBLIG

and will be limitad to five mi- |
nutes per perzon par rule. The f
perind for mublic comment will
and atthe close of the hearing, |
Copizs  of the proposed |
STl ST T A A
DiadA L BLONT
CECVLIY HEVEPAIER
B2 DRAWER PP R
BEZICEY, W Fai

legislative ruiss may be obtainad |
frorm the Office of Secrotary of |
§, Ny Gomrisiyn Exgires My 27, 261
T N e T W T e T R e P o (T e

sugcassive week _ (Class_ 2 ), commeneing with the jssue of the
—28eh  dayof —_— Juner—19G4and ending with the issus

of the —28EN gayof June, 1994

, {and was posted at the

un the < day of e - 3; that said annexed

- and that the

cost of publishing said anncxed notice as aforesaid was § 27.40C _

Sigued é_‘? tc,,,f a_‘a,{, >

Rebert L, Zutaut, f@’rlising Manager
Beekley Newspapers

My commission expires

2y

State or may b raviswead during
normal business hours &t the I

PV N LY




e

e e e ———— —_—

HOTICE OF PUBLIE MEARING e N

Gn Friday, July 29, 1984, beginaing ‘ : . T EQEL[SHER'S CERTIFICATE
at 900 a. m., tha West Vitglnia D .o . R — ..

sion ¢f Emvironmental Protection. L

Oifica of Alr Quality, will hold a publiz S G e - _
l. hearing on tha fellgwing proposed R

lagistative ryles: Lo A1 i

45CSR14. Permits for Construction o R L

and Maior Modilleation of Malor Sta- 77 STATE OF WEST VIRGINIA,

a 1

tisnary Soudrces ot Air Pollution for
e Pravention of Sigmticant Deterior COUN_ _ L
ration {Amendmenth S F
45C3A15- Emission Standards fer TY OF HARR{SON
L tapardous Alr Polldtants (Amerd-
v menl,
4508R16- Standards of Perlormanca
+ fot Kew Stalionary Sources (Amend: I

ment. 1

Deborah 8. Veltri

" A50SR19. Requitements for Pre - : € . ] ]
constriction Revigw, Determination C] s . . -
i ; assified Office M

. of Emissicn Otisels for Profosed Hav lanager of T

. ot Moditag Stationary Sources of At g f HE CLARKSBURG EXPONENT; a
poitants and Emission Trading for N

. ; newspaper of general circulati : ; .
Intrasourca Pollutants (Amencment] irculation publ
25C3RI3. Acid Rain Provisions and published in the City of Ciafksburg, Coun-
Parmits [Ne# Rule). .
45GSA34. Emission Standards for iy and State 8fOI€Sald, do hereby Cefhfy that the annexed
Hazardous ANr Poluiants (tew Ruleh
48C8RIS. Requirements fof Drtete
mining Gonlormity cf Genergt Frdoa
Actans 1o Apclicatle Alr Quakty
{mplementation Plans [General Con
Tormity) (Hew Rule). j AR =R e ~C}
Upon autherization and promulgation, N
4508714, 45C5R1S, and 45CSR35
will be submitted to the U. S. Bouis ) - - —
ronmenial Protestion Agengy ter '
ineorporation 1Mo the West Virginia - . . . .
1ate implementation Plan Lader tha . == ~—

faderal Glean Aje Act, as ameanded.

oon auharizal ; was published i id I -

Ug \harization and promylgation P ed in said THE C .

e e s, PR ! LARKSBURG EXPONENT one time, on the
ABGSRAA, the Director of the Division -

of Er\vi.'cnr:ental P:olemior‘.” v . day aof ] J}lne _ 7 19 94

reguest that USEPA delegatn 10 tha .- '
West Viginia DEP the authority 19 . : . . ) - -
cnitorse Hew Source POOrmance The publisher’s fee for said publication is § 20.70

Standards premulgatod Dy USEPA

undar 0CFRE0 and Halional Emus.
assified Office Mrgr. of The Clarkéburg Exponent

o Stardards (or Hazasdoes Air Pat
furants promutgated by USEPA under
40CFRS1 and 40CFRS3 as of Juag
§, 1694, The DEP Diractar will aiso
raquest, pursuant 1o legislative appro:
val and promufgau‘an. that USEPA
approve ASCSAY which Incorperaies
the State's eperaling permit program
tor facilitios subject to the require:
ments of Tille IV (Acid Rain Programy) S b b d d =

of the Clean Al Acl ubscribed a :
The pubic hearing will ba held in nd sworn {o before me this
e D#ie of Air Quotity's Conferentd June

Reom al 1558 Washinglon Steel

EasL Gharlasten, Viest Virginia. The of
haating is open 1o 1ha cubliz. Widtten i =" = - — _ s 19
commients by all inlargsied panies o~ H '

will be accested lrom tha date ol this } G ;__} J @ .

roties wath tho ciosa of the lwanng : J § )

and wilt ba limited to tive runutes o Notarygph—‘g??&;— d f = A _ﬁﬁm’/\“
per person et rule, Tha period fot ublic in an ﬁr w

pubiic comment will end &t the gicse - - R . _q-;‘\ ot H 15on COURE&!.

ol the hearing. M . ; ;] E

Capies of o propesed legisiativa Y COIMITNSSION eXpires on h 74‘(/@ e “5
rutas may ba citained lrem (he Oftize P the da—"} Of C}(/L’Ofﬁ &CC)

of Secretary of Stata or may te Form CA-14 C

toviewed during nommal business

hours al the foilowing logation! Qliico

of Alr Quality, Hogn Central Regional

Difice, 317 U2 East Park Avanue,

Fairmani, WV,

Flaase provide any writen commants

o questians to the [3llowing gontact

and ofigal

-Cl

25 day

e

G, Da'e Fatley

CHlign of Alr Quzily

Ongion of Envirgnmental Pratastion

1538 Wastingion Streel, ast
Chatlasten, WY 28311-2589 -

b,

OFFICIAL SEAL
NOTARY PUBLIC
STL’\?’L‘ CF WEST YIRGINIA
Uobra Kay Swiger
hows s, box LLBA
Vi, wy W L4l

My Cenunission bwaes Swugust 26, 2003




I, as an officer of the News-
Tribune, a daily ncwspapcr
published at Keyser, Mineral
County, West Virginia, hereby
certify that the __Division

af _nvironmental Profscefion.
in the case of _otice of

Public Hearines

Proneeed

—LegislativeTuztes
V3. I

a copy whereof Is hereto ai--

nexed has been published for
y consecu-

tive day
in said NEWS—TREBUNE the
first publicalion being on tie

28th day of,
June
1o ok
Given under my hdIlL at Key-
serthis 28th
dél}’{)f June e
19 _931__.

)1 /H//7 A ,fZ% AZ

Pu hshcr

Publisher’s Fee
3450

~ NOTICE OF PUBLIC HEARING

On Friday, July 29, 1994, beginuing at 9 a.m., the West Virginia Division
of Environmental Protection, Office Fair Quality, will bold & public hearen
on the following proposed legisiative rules

45CSR14- Pemiits for Construction and Major Medification of Major
Stationary Sources of Air Pollution for the Prevention of Significant Dctcno- :
rztion (Amendment). __

A5CSR15 - Gmission Stardards for Hazardous Air Pollutants {Amend-
ment). .

45CSR16-Standards o[Pcri‘onna nee for New Stationary Sources (Amend-

ment}.

45CSR19 - Reguircments for Pre-construction Review, Determination of
Emission Offscts for Proposed New or Modified Stationary Sources of Air
Pollutants and Emission Trading for Intrasource Pollutants (Amendment).

45CSR33 - Acid Rain Provisions and Penmits (New Rule).

 45CSR34 - Emisgion Standards for Hazardous Air Pollutants (New Ru le).

'45CSR35 - Requirewents for Determining Conformity of General Federal
Actions to Applicable Air Quality Implementation Plans {Geuneral Conlor-

~ mity) (New Rulg),

Upon authonzauon' and premu]gation, 4SCSR14 4SCSR19 and 45C5335
will be stbmitted to the U.S, Enviromnental Protection Agency for incompo-

~ ration into the West Virginia State Implementation Pian under the Federal o

Clean Alr Act, asamended. Upon authorzation and promulgationof 43CSRK135,
43CSR16, and 45CSR34, 1he Director of the Division of Environmental
Protection will request that USEPA delegate to the West Virginia DEP the
authority Lo ¢nforce New Source Performance Standards promulagated by
USEPA under40CFRG0 and National Emission Standards for Hazardous Air
Pollutants promuigated by USEPA under 40CFR 51 and 4J0CFRE3 asof June
1, 1994. The DEP Director will also request, pursuant to Jegislative approval
and promuhgmon, that USEPA approve 45CSR33 which incorporales the
Stale’s operating permit program for facilities subject to the requirements of
Title IV (Acid Rain Program) of the Clean Alr Act,

The public bearing will be held in the Ofice of Air Quality's Conference
roon at 1558 Washington Street East, Charleston, West Virginia. The hearing
is open to the public. Written conunents by ali interesled parties will be
accepted [rom the date of this notice until the close of the bearing and mmade
_partofthe record, Oral comments will be accepted at the publie bearing and
will be Timited to five ve minlues per person per rule. The period for public
comment will end at Lhe close of the hearing.

-Copies of the proposed legislative rules may be oblained {rom the Office of
Scoretary of Stale or may be reviewed during norual business hours at the
following location: Keyser-Mineral County Public Library, 105 North Main
‘Streat, Keyser, WV,

PICﬁsc provide dily wrillen conunents or questions to the fol lowmg contact
hd officed™

110 G. Dale Farley

i NI Office of Alr Quality

Division of Environmental Protection
1558 Washington Sircet, East
Charleston, WV 25311-2599

& 28




\

staie of West Virginia, County of Upshur, ss:

Mapi Davis, .. ... ..........Advertising Manager

ia‘e;c;r;i.f')c;i;a, a newsvaper published at Buck_vhg‘nnonﬁh}‘? tljfﬂsajd county, do hereby
certify that the annexed . ., NOTICE OF PURBLIC HIARING .. ... ........ e
was published once a week for. .. Q_*FE {i) ....... R succc_fs_;;%wdc;;l‘-is in
said Record Delta newspaper published as aforesaid, commencing on the . </ L, Ha I
...... f.Jw@ e . daysof TUL GG oLl
Given prider gﬁ‘, liand ;é 20rh. dey oL June. .. day of 18, B4 . ... -
;. %M - - L— T N Advertising Manager
B = T |
27.60 e - ) _

Printers fee § . 2/-00. .. ..
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NOTICE OF PUBUIC HEARING

On Friday. July 28, 1954, beginning =t
990 a.rm, the West Virginla Divielon of
Emvironmental Protection, Offics of Ak
Qualky, Wil hold & putliz baaring on the

folowing proposed legislathe rules:
45CSR14 - Panits for Cormstruction and
Major Morification of Major Stationary
Sowrcot of ArPollitiontor the Prevention
msgnrmwmam(mndmu.
45CERN5 - Emisklon Standards for
Hazardous Air Politants (Amendieny,
45CIR16 - Standams of Pedformance for
New Statlonary Sourcet (Armenidment),
4505819 - Requiremants lor Pra.
conslniction Raview, Detsrminalion of
Emitsion Oifsets ot Fropoaed New of
- Modifled Statlongry Sources of Alr
Puallutzrte and Emission Trading for

- Intrascurcs Polutants [Awndmont).
- Add Rain Provieions and

" Purks (New Rule],
45CSR3Y

= Emistion Standerds for
Hazargous Ay Polutants (New Rulw).

im&:ﬁ-ﬂequkmubfwemhhg
. Cenformiy of Geaseal Faderal Adting 1o
Apciitable " Ar Guatty Implementaion
Pias (Genwes Corformity) tNew Ruioy.
Upcn autharzation and promuigaion,
ASCSR14, 45CSR19, and 4559R35 wil
ba suominted 10 the U. S, Emvitonmenty)
Protection Agency for incorporation inta
1he Yyes! Virginia Slate implementaion
Flan ynder the taderal Chean Air Act, an
amended, Upon authorlzation and
PRImigAlion of L5CSATE, 45CSAtE AN
AECSA3, the Director of the Dileen of
. Emimwwmmmmm‘ha
USEPA dajagaia 1o the Wewt Virgiol
DEP the zuthortty 1o antorce New Source
Perfommance Standards promuligated by
USEPA ynder 40CERZD and National
Emmisaton Standaris for Hazamious Ak
Pollutantt promuigated by USERA tnder
40CFRET and 40CFRED 2 of June 1
1694, Tha DEP Diractor will aiso raquest,
Pursuent to {sglsiative appraval and
pramuligation, that USEPA approve
4SCSRID which incomarates the State's
opetating parT program for fackitiss
sibject o tha raqukemants of This IV
[Acid Raln Pregramy of the Clean A Act
The publc haaring wif te heid In the
Offfcs of Ale Quality's Confarenca Raoom
3l 1558 Waehington Street Gast,
Charaston, Weet Viginia, Thehsaring s
©0an ¢ tha publc, Writen cortmerts by
afl intarestad partos wil b szeptedimom
tha date of 1hi nalles urd 1t ciose of the
oaring and mace past of S record, Orel
STt will by ancepied o the pubile
fiearing anc wil be Tmted 10 frve minytes
P4 PAMSON DI Niie. The patiod for public
canmont wik end ot the Gess of the

ng

Coglat of the propored legis1athve rukes

may He abtained from tha Otflce of tha

of Sls o may be reviowed

during normal business hours a the

foltlowing lccawcn:vcassaway Puhhe

Licary, 100 Birch Strpet, Gassaway, WV,

Plaane provida any writlen commants

of questions 1o tha lolkwing contact and
oflice:

G. Balo Farley
Cifica of Ak Quaky
Ohvision of Envimnmental Protectios
1588 Washing'on Street, East
Charloston, WV 25311-2559
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HOTICE OF FUBUC HEARNG
On Friday, July 29, 1994, beglnalng &2 900 am.,
the YWest Virginia Division of Enviconmantal Protec.
tan, Office of Alr Quality, wil hold 2 putic haaring on
the Tofiowing proposad legielaive rules:
45CSRT4 -~ Pamrils lor Consluciion and Major
MocTication of Major Stalionary Sources of Al Poliu-
tion for e Provention of Signitcam Deloricration
{Amandmenty.

45CSR15 — Emmission Swandands ior Hazasdoue
Ar Pofiants (Amendmen!).

45CSR16 — Standards of Perormance [of New
Stadonary Scurees (Amandment),

45C5R18 — Reguiremonts for Pre-constuction
Reviow, Determination of Emission Olfsals lor Pro-
posed New o Modliad Stalionary Seurces of Alr
Polutants and Emisslon Traging lor Inlrasouece
Polutante {Amoadment),

45CSAX - Acid Raln Frovalons and Peamis
{MNow Rula).

4SCSR34 — Emission Swundazde lor Harasdous Air
Poltants [New Rula). ’

4505A35 — Raqulrements for Dafarmining Cen.
formity of Genaral Fedaral Actions 1o Appicabie Alr
Qualty rpiementaiion Plans (General Conlormiy)
(Nerw Rula), '

Upont authorizalon and pramwigation, 450SR14,
<5CSR1S, and 4505835 il be submilted to the U.S.
Endronmacial Pictection Agency for incorporation
o the \West Veginlx Stale imglementation Phan
undet 1he fodaral-Claan Alr Act, 25 amendad, Uoon
avthonzalion  and proawigarion of  45CSH15,
45C5R1E and 4505, the Diactor of the Division
of Envienmantal Frotedion wil mquest tha USEPA
dalegate 10 the Wes Viginla DEP the authorlty o
enforce New Sourcs Pelommancs Standards mro
mulgated by USEPA under 40CFRES and National
Emistion Standwds for Hazardous Alr Polutants
pomuigaled by USEPA under &OCFRAST  and
4QCFREI as of June 1, 1954, The DEP Diector wil
also request, pursiant to kpislalve apsroval and
promuigation, tha USEPA apmiove (505RI3 which
inemoritos the Slaw's operdling permd program lor
taciitios subject 1o the fequiremants of Tile 1Y (Acd
Rak Program) of the Chaan Al Act,

The public hearing wil be held in tha Oftice o Alr
Qualiy's Confarancs Room al 1553 Washington
Straat E2st, Charieslon, Wast Virginia, The hoaring &
open 1o the public. Writlan comments by aii lntarasiad
partios wil be azcanted from the dats of this notice
untl tha closa of the hewing &nd mace pat of the re-
cord, Ofad commants wil be accenisd at tha mblic
haring and will be limited 1o fva Misuies per parsan
po¢ rule. The period for pudtie comments will snd at
the duse of the hearlng.

Coples of 1he propoced legisiaive fuies may e
obizkned o the Office of Secretary of Stale o may
b rovieried duting normal btiness hours al the lof-
lowing  location:  ERing-Randaiph County Publie
Lirary, 416 Davik Avenue, Eking, WV,

Plazse provide any willten commenis or quostions
10 tha foliowing contact and ofiice:

G Dule Fariey
Oriflew of Air Quadilty
Divison of Environmentsd Probecten
» 1558 Waahingion Streed, Fam
Chaceslon, ¥ 253112500

e
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2T me

/I, James Hoffman, Publisher of THE INTER-MOUNTAIN, .2 news-

}( paper published at Elkins, in said county, do hereby cc_rtif}i{hat :__i:u: annexed

advertisement was published on the following dates:

_19--?:{. as required by law,

this __

day of

|

BT

day ©f ..._.2 I,
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Y

_____ 1824

Notar'f Public
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. NOTICE OF PUBLIC HEARING
f Ce'zfifécaie of Publication
I

‘ning at 908 am., the Wes!
CVirgita Division of Emviromenta
" Protection,” Office of Air Cualizy,
will hold a ‘public fiearing on the
Jfollewlng =ropesed legisiative |
L hdtes: e
. 45CSR14-- Pormits for Con-
Structian and Major Modificatizn of
-Major Stationary Sources of Air
"Polluien for the Prevention of |
Significant Dxteriaration {Amend-/
|
t

' On Friday, July 28, 1694, begin-

This is to cerfify the annexed
advertisement

WV DEPT.COMM.,LABOR,ENV.RES.
DIV. ENV.PROTECTION,MS.SITTON

ment),

45CSR15- Emission Suandards
for Hazardous Air Pollutants
(Amendment),

4SCSR16- Swmandards of Per-
formance for New Staticnary
Sources {Amendmeny). o

45CS5H18- Reguirements for | v,

e .ﬂ,q-‘p{QTI*CE‘A,Q_I_-‘L PUBLIC HEARING

Preconstruction Review, Determi- SEE v 1 . dep

nation of t\5‘:'wsslc>n Offrsetssior PO vstal gpneared for T CODSEC‘:"“V? wesks
Fropased New or Modified Sa- = * .~ St . . ishin ompany a
tonary Scurses of Air Folluams Cwe}oin The Journal PL_’bhs 19 pany :
and Emission Trading for lira- . - | ‘newspaper published in the City o

sourca Pollutants {Amerdmeny), ma e Y . in its 1
45CSRI. Aok Ay Provanns <t T Martinsburg, W. Va., in its issue

and Permits (New Rule). " beginning

. 4ECSR34- Emission Standards

©for Hazardous Alr Pollutanis (New

" Rulej, 6/2.? ........ rurm s mrm e s

45CSRI5- Reguirements for
» Determining Conformity of Gerer-
-al Federal Aclions to Applicatie |
Alr Cually tmplementation Fians
—(Genaral Confarmity)New Ruie),
* Upon authgrizaton and promul-
galion, 45CSR14, 45CSR15. and
45CSR25 will be sumitted o the
U.5. Enviromental Proection
Agency for incarparation inlo the
Wes! Virginia Siate Implemenm.
tion Plan under the faderal Clean
TAir Act, as amended. Upon authar-
-ization and -promuigation o
45C8HTS, 45C3SR16 ang
" 4508R34, the Director of the
Division of Envicomen:al Protee-
tion will request that USEPA de'e-
gaie to the West Virginia DEP the
autharity to enforce New Source
Performance  Standards promul-
- gated by USEPA under 40CFRED

and ending

The Journal

——

-and National Emission Standargs
for Hazardous Air Pollutanis pre-
mulgated by USEPA uncer

- 40CFRST and 40CFR52 as of
June 1,1984. The DEP Oieslor
will also requast, pursuzn: o
legislative approval and promulga-
tign, that USEPA approve
45CSR3E which incorporates the
Sualy's operating permit program
{or {adilides subject to the requive-
ments of Tide IV (A<d Rain
Program) of the Caan Alr Act.

the public hearing will be held in
ihe Office of Air Qualiny's Cenlfer-
ence Room at 1558 Washinglon
Straet East, Charleston, West Vir-
ginia. The hearing is open 1o the
publle. Writen comments by alt
interested parties will be accepted
from e cate of this rolice Lnil
the close of the hearing and made
part of the record. Oral comments
will be accepled at the puble
hearing and will be limited 1o five
minutes per persen per wle, The |
pericd for public commentwillesd '
atthe close of the hearing.
Ceples of 1he proposed jegisla

live rules may be abimined fom
the Qifice of Secretary of Siate or
may be reviewed during rarrnal
business hours ar the fohawing
fecations: Martinsburg-Berkeley
County Publie Library, 101 King : —
Streat, Martlinsburg, WY and ma
Office of Ajr Quality's Buriing'on
QOffice, PO, Box 99, Burlingtar,
CWVL

l Ploase provids any wrired com:

Menis or'questions to the falizwing

1 eaniact and oifice: - .

lf G. Dale Fraley Tt e s Tas -

|

!

Office of Alr Qualiny
. . Owislongf
Enviremental Proteston
FE:"SS fﬁ‘/as»‘:r‘ngmn Strect, Fasy




OAQ MAILING LIST FOR PUBLIC HEARINGS/MEETINGS

Mr. Larry Myers :
Allegheny Power Service Corp

800 Cgbin Hill Drive N
Greensburg, Pennsylvania 15801 .

Mr. Brian Broderick

BNA PLUS

Bureau of National Affairs
1231 25th Street, N.W.
Washington, D.C. 20037

Mr. Greg Scandrett

ERM Midwest

5088 West Washington Street :
Charleston, WV 25313 . Tz

Ms. Becky Fleming
Charleston Daily Mail
1001 Virginia Sireet, East
Charleston, WV 25301

Mr. Norm Steenstra
Environmental Coordinator

West Virginia Citizen Action Group
1324 Virginia Street, East
Charleston, West Virginia 25301

Mr. Eric Niiler

Charleston Gazette .
1002 Virginia Street, East
Charleston, WV 253301

Ms. Joline Brady
103 Timberlake Circle
Scott Depot, WV 25580

Ms. Mildred Holt
P. O. Box 367
Institute, WV 25112

Ms. Lillian Erskin
52 Bailes Drive
Nitro, WV 25143

Ms. Suzanne Tenkhoff

National Institute for Chemical Studies
Nitro/St. Albans Commities

31 Bailes Drive

Nitro, West Virginia 25143

Mr. Ray de Bolt

Fire Chief ,
Charleston Fire Department
808 Virginia Street, West
Charleston, WV 25302 -

The Honorable William Crove

Mayor, City of Belle

National Institute for Chemical Studies
Upper Kanawha Valley Committee

110 East DuPont Avenue

Belle, West Virginia 25015

Dr. Paul Hill, President

National Institute for Chemical Studies
University of Charleston

2300 MacCorkle Avenue, S.E.
Charleston, West Virginia 25304

Mr. Tim Carroll

Regional Office Supervisor
Northern Panhandle Regional Offlce
WV Office of Air Quality

1911 Warwood Avenue

Wheeling, West Virginia 286003

Mr. William Taylor

Regional Engineer

North Central Regional Office
WV Office of Air Quality

108 Adams Street, Room M-2
Fairmont, WV 26554~-2800

Mr. Robert Parsons
Jackson & Kelly

1600 Laidley Tower
Charleston, WV 25301

Mr. Ira H. Dorfman
Vice-President, Enérgy & Environment

_Rvan-McGinn

2300 Clarendon Blvd., Suite 810
Ariington, VA 22201

Larry G. Kopelman

Special Assistant Attorney General
WV Air Pollution Control Commission
No. 9 Pennsylvania Avenue
Charlesion, WV 25302

Ms. Kim Baker

"Ohio Valley Environmental Coalition
P. O. Box 3970 7
_Ppoatorville, OH 45689

Ms. Helen Gibbins
8128 Gideon Road

“Huntington, WV 25703




Ms. Missy Woolverton

WV Citizen Action Group
1324 Virginia Street, East
Charleston, WV 25301

Ms. Rhonda Hooper
Monsanto

1 Monsanto Road
Nitro, WV 25143

Mr. Richard Poling
Engineer II

¢/o WV Division of Highways
P. O. Box 88

Burlington, WV 28710

Ms. Claudia Banner . #
Appelachian Power Company

P. C. Box 2021

Roanoke, Virginia 24022-2121

Mr. David C. Callaghan

Director, Division of Environmental
Protection -
10 Medunkin Road

Nitro, WV 25143-2308

Act Foundation
523 Central Avenusa
Charileston, WV 25302

Ms. Pameia Nixon
408 Grandview Point
Dunbar, WV 25084

Mr. Oliver A. Fick

Air Program Manager
Engineering-Science, Inc.

57 Executive Park South, N.E.
Suite 550

Atlanta, Georgia 30328-2265

Mr. Brian Farkas

Public Information Officer

WV  Division of Environmental
Protection

10 MceJdunkin Road

Nitro, WV 25143-2506

Ms. Liz McMeekin

Aristech Chemical Company
600 Grant Sireet
Pittsburgh, PA 15219

Ms. Liz Schiffer
128 Woodbridge Drive
Charleston, WV 25311

Ms. Britt Bernheim

Office of Air Quality

1615 Washingion Street, East
Charleston, WV 25311
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PUBLIC HEARING
WEST VIRGINIA DIVISION OF ENVIRONMENTAL PROTECTION

OFFICE OF AIR QUALITY

¥ % ¥ X X ¥ ¥ o ¥ ¥ X ¥ ¥ X F ¥ X X ¥ X ¥ KX ¥ ¥ ¥ F ¥ %

The following is a transcripi-of a
public hearing held at the West Virgigia Division of
Environmental Protection, Office of Alr Quality, 1558
Washinglion Streel, Charleston, Kaqawha County, West
Yirginiga, on July 29, 1324, at 9:00 =2.m., and taken by
Christy L. Morris, Certified CouriL Reporter and Nolary

Publilie, pursuanl Lo nolice.

¥ ¥ ¥ ¥ ¥ ¥ % % x ¥ ¥ i ¥ % ¥ & X kX ¥ X ¥ F %X ¥ X ¥ x i

SUPERIQR COURT REPORTTING
Christy L., Morris, CCR
3719 Virginia Avenue, S.E.
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FROCEEDINGS
MS. CHANDLER: Good morning. The public
hearing will now come to order Lhis 29Lh day of . July,
1994 in the vonlerence room of Lhe West Virginia
Division ol Environmenlal Froleclion Office of air
Quzlity - Localed =2t 1558 Washinglun Streel, East,
Charieston, Westi Virginia.

The purpose of the public hegring is
Lo hear discussions on the seven rules [iled 1n the
Seorelary of Stale’s office on Apriil 27, 1984, and
noticed in Lhe State regisiter on april 28, 1984, In
addiltion, Lhe rules were notlived iﬂ'CIaSB 1 legal
newspaper annoubhcements Lthroughouil the Statle and Lo
various ipdividuals and organizalioas.

This publlic hearing is being held
pursuant to the provisions of 284 of Lhe West Virginia
Code and Section 110 .of the Clean Air Actl.

By the way of introduction, my name
ils Jeanne Chandler of the Public Informaticon Office of
Lthe Westb Virginia Dlvision ol Environmential Prolection.
I will be Lhe moderateor for Lhese proceedings Loday.

The Tormal of Loday’™s hearing may

appear different Lihan in the pasti fTor those of you




L.

familiar with the prior APCC rulemaking hearings. The
1884 legislature enacted leg;slation_ghich becane
effective on June 10, 1834, which‘reoFganized the
Division of Environmental Protectlion.

One of the effscts of the
legislailion was Lo make the Alr Program gne of ithe
offices of DEP, and as = :gsglL, ghe Alpr Pollution
Conlrol Commission no longer conducis rulemasking.

Because of iLime restrainis tLhis
vear, Lthe Office of Alr Qualiily decided to make Lie
close of the comment period coincide with the close of
today’s hearing and noticed thg% fact in the public
announcement.

One change in the Administrative
Procedures Actl which became effective in 1?94 was the
prohibition ©f ex.parte ccommunication with the
rulemaking agency once the comment period closed.

Therefore, written commernts will be
accepled at Lhe close of tq@g;{g hearing but no latler.
The next cpportunily to enter comments will be when Lhe
legislative rule-making commitiee begins its hearings on
Lhe propouszed rules.

The hearing procedure today wiill be

Le inlroduce each rule individually, allow time for oral




oA - - comments, and close Lhe hearing for Lhat parlicular
rule. Writlen comments for any rule may be submitted al
Lhe end of Lhis public hearing.

COral comments will be limiled to
five minutes per bergon, and for Lhose ¢f you wishing Lo
make formal comments, a slgn-up sheei was avallable, so
il you haven' L slready signed up, please do so, now.

Also, il you’re jusl a parlicipant
here todas, we’'d alse like you to fill out the toup page
Just for our record. . I remind you thal the comment
period will close at Lhé end of Llhe public hearing
today.

The court reporier is Ms. Christy
Morris of Superior Couri Reporling. If anyvene desires a
transceript of Lhis proceeding, Lhen please contlacl Mg,
Morris at 925-2244, and her address is 3719 Virginia

Avenue, S.E., Charleston, 250304,

45C8R14
The purpose of the public hearing is
to hear discussions on propesed Rule 45CSR14.
FPermils For Constructlon And
Modification Of Major Stationary Sources Of Air

Pollution For The Prevention OF Signiflcant

E




Deterioration. That’s an amendment.

453C8R14 is being revised to rellect
USEPA’s changes Lo 40 CFR _Section 51.1668. Changes
incilude: maximum allowable emissions increases for
particulate matier; changes which clarify PSD
preconstruclion review requirements o@ Titlle 1 of the
1880 Clean Air Act Amendments Lo azir pollution abalement
projects undertaken at electric ulillty sleam generaling
unils; and changes ito response Lo a pelition by Lhe WeslL
Virginia Manufactburer’s Association Lo remove Lhe
hazardous air pollulants from PSD-review in accordance
with section 112(b) (6) of Lhe 1980 Clean Alir Act
Amendment. Definiticns in Section 2 have been
alphabetized,

Changes also reflect enactment of
DEP Code. Changes are indicated by underline and
strikeout.

Upon authorization and promulgation,
45C8R14 will be submitited Lo the U. 5. Environmental
Protectlion Adgency for lncorporation into Lhe West
Virglnia Sitate Implemention Plan under the Federal Clean
Alr Acl, as amended.

The floor iz now cpen [or any public

comiment ., Oral commentls, I will remind you, wlll be
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limited Lo [ive minutes, and il you are called upon for
comments, please go to Lhe podium, identily yoursell and
affiliatlion, il any, prior to makingraﬁy of your
comnments,

Yvonne Clarksovn, would vou like to

make a comment?

MS. CLARKSON: I will be =submibtting wrillen
commenis.

M5. CHANDLER: Him Brown Poland.

MS. POLAND: 1’11 be submitling written
comments on behalf ol Lhe Manuflacturer’s Assoclilalion,

M8, CHANDLER: Wwell, for Lime’s sake, doues
anvone wanl Lo make any oral commenls regarding 48C3R1I47

{NO COMMENTS.)?

MS. CHANDLER: There being nolhing further,

this public hearing lor 45C3R14 is now concluded.

45CSR1S
MS. CHANDLER: The purpose ol Lhe public
hearing is Lo hear discussions on proposed rule
45CS8SR15.
Emission Standards For Hazardous Air
Pollutlants Pursuant To 40 CFR Part 61. This is an

amendment.
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This rule adopis emission standards
for hazardous air polluitanis promulgated by the United
States Environmental Protection Agency under Lhe federal
Clean Air Act, as amended, and éQ CFR Part 61.

It is the intent of the Director to
adopt these stiandards by reflerence, It is alsq the
intent of Lhe Director to adopl associated reference
methods, performance specifications and other Lest
methods which are appended Lo such standards.

Upon aulhorization and promul;ation
of 45CBR15, the Director of the Division of
Environmental Protectiug_will requestl that USEPA
delesgale to the West Vi;gin;a DEP the_ggthority to
enforce New Source Performance Standards promulgated by
USEPA under 20CFR60 and Nalional Emission Standards for
Hazardous Air Pollutants promulgated by USEPA under
40CFR81 and 4-CFR63 as of June 1, 1884.

The floor is now open {or public
commenti,

{NO COMMENTS.)
MS. CHANDLER: There being nothing further,

Lthis public hearing for 45CSRI15 is concluded.

45C8R16




Fo7 MS. CHANDLER: The purpose of the public
hearing is Lo hear discussions con proposed rule 45CSR16.

Standards Of Performance For New
Sitalionary Sources., This is an amendment.

45CS5R168, "Standards of Per{ormance
for New SiLaliocnary Sources", adoepted by reference New
Source Performance Standacds (NSPS) promulgsted by USEPA
through May 1, 1893. This revision Lo Lhe rule updales
NSPS requiremenls tLhrough June 1, 1954,

Upon authorisation and promuigation
of 45CSR16, Lhe Director of the Division of
Envirorumental Proleclion will request thal USEPA
delegﬁte to Lhe West Virginlae DEP the aulhorily Lo
enforce New Source Performance Slandards promulgeted by
USEPA under 40CFRB0 and Naliona! Emission Standards For
Hazardous Air Pollultants promulgaled by USEPA under
40CFR61 and 40CFR63 as of June 1, 19894.

The [lecr is now open for public
comment.

{NO COMMENTS.;
MS. CHANDLER: There being nolhing f{furlher,

Lhls public hearing for 45 C8R16 is concluded.

45C8R18

M3. CHANDLER: The purpose of the public

——



nearing 1s tc hear discussions on proposed rule 45CS8R1S.

Requirements For Pre-constiructlon
Review, Determinalion Of Emission OfEseLs For Proposed
New Or Modified Statlionary Sources Of Air Pollutants And
Emission Trading For Intrascurce Pollutaﬂf. ?his is an
amendment, also.

45C8R19 is currently being revised
Lo rellecl USEPA’s changes Lo 40CFR Sectlon 51.18Z.
Changes include clarifying nonallainment aresz
preconslLlruction review requlirements of Title 1 of the
1980 Clean Air Acti Amendmenls Lo Qrpjecps undertaken al
electric ulility sleam generating unips in areas not
altaining an ambienl alr qu?LiLy sLandqrd{_changes
resulting from changes to the agphorizing slatue; and
changes in Clean Alr Act proyisipns.

Definitions in Section 2 have been
alphabelized. Changes are indicated by underline and
slrikeout.

Upon authorizvation and promulgation,
45CSR19 will be submitled to the U. 5. EnvironmenLal
Protection Agency foy lnuorggpaLion”%pLu Lh? West
Virginia slale lmplementallicon plan under Lhe {ederal
Clean Alr Acl, as zmended,

The [loor is now open lor any public




commenti.
{NO COMMENTS., )
MS. CHANDLER: There being nothing further

Lhe public hearing for 45CSR19 is concluded.

45CSR33
MS. CEANDLER: The purpose ol this hearing
to hear discussions on propousged rule 45CSR33.

Acid Railn Provisions And Permils

10+

Pl

is

Thls iIs a new rule. This rule adopls by reference ihe

Title IV requiremenlL of the Clean Air Act.

The Title IV requirements must be

implemented by the Siate through adoption of Lhe
National Operating Permil Syslem conforming Lo Tille
and V of Lhe Clean Air Actl.

Phase 1 permit applicatiovns were

IV

submilied Lo USEPA by February 158, 1883, and processed

by EPA.

Phase II permil spplicalions mus

L be

submitted by January 1, 19988, and wlill be prucessed by

the State uwssuming Lthe Starle has an approved Title V
Operating Permil Program (via 45CSR30) and this
approved Tllle IV rule.

Pursuanl Lo legislative approval

and




"
promulgaticon, Lhe DEP Director will request thalt USEPA
approve 45CSR33 which incorporates Lhe State’s operating
permit program for faciliL;eg subject to tLhe
requirements of Title IV (Acid Rain Program) of the
Clean Air Actl.

The floor 12 now open for publiio

comment .
(NO COMMENTS.}
MS. CHANDLER: There being nothing further,

this public hearing for 45CSR33 is concluded. -~

45C3R34
MS. CHANDLER: The purpose of this public

hearing is Lo hear discussions on perosed rule 45CSR34.

Emission Standards For Hazardous Air
Pollutants Pursuvant To 40CFR Part 63.  This is a new
ruie, B

Title 45, Series 34 provides
authoriiy for the Director to determine and enforce
case-by~case MACT standards for major hazardous air
pollutantl sources in the absence of a fe@eral standard
under cerlaln ¢lrcumstunces as reqguired for permit
program approval under Tille V of the Clean Alr Act,

The proposed rule also establishes

general provisions for emission standards for hazardous
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o9 : pollutants (NESHAPS) and other regulatory requirements
pursuant Lo section 112 of the federal Clean Alr Act.

The rule codiflies general procedures
and criteria to implemeni emission standards for
staticonary sources Lhat emiti {(or have tLhe potenlial Lo
emil]) one or more ¢f Lhe hazardous alr polluianils in or
pursuant Lu seclicn 112 (b)) of Lhe Clean Air Act.

This rule incorporates by reference
provisions relating Lo perchlorcethylene dry cleuaners,
coke ovens, and synlhelic organic chemical manufégturing
{HON}J .

Upon aulhorizgzation and promulgalion
of 4BCSR34, Lhe Direclor of the Division of
Environmental Protection will request Lhat USEPA
delegale Lo Lhe Wesl Virginia DEP Lhe authority Lo
enforce New Source Performance Sitandards promulgaled by
USEPA under 40CFRB0 and National Emission Standards [or
Hazardous ailr Pollutanls promulgaled by Lhe EPA under
40CFR61 and 40CFRB3 ns of June 1, 1994,

This Floor is now open for public
commenti.

M3, CRITES: Good moraninsg,. My name is Karen
Crites. I'w president of Lhe West Virginia

Manufacturer’s Associalion.

LlllllllIIlIIIIIIIIIIIIIIIIII-------
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The WVMA recognizes that EPA has put
the of fice of Alr Qualily in a diffipulL posillon by iLs
failure Lo develop Limely our rule im?Lementing Seclion
112 {(g) ¢f Lhe Clean Air Act.

The SbLale cannol adopt a complete a
rule estlablishing ils own melhod of lmplementing Section
112 (g) because, evenlually, the Spgte rule will have Lo
be changed Lo reflect a federsl rule when EPA completes
ik,

On lhe other hand, Lhe Clean Air Act
requires Lhe Slale to make case-by-case MACT
delermination as soon as Lhe Stzbte permit program is
approved.

In light of Lhe 0AQ's inabllitby,
through ne Taull of its own, Lo promulgate a complete
rule addressing secltion 112 {g), the WVMA suggesls Lhis
rule be wilhdrawn and tth the O0AQ usks EPA, Region 3, to
delay approval of the State’s permit program until Lhe
federal 112 (g} is finallized.

wWithout an approved permit program,
Lthere is no requirement {or ilhe State to acl under
seclion 112 (g}. If that ig nob acceptable, Lhe WVMA
suggests Lthal the rule be wilhdrawn because there 1is

already gulhoriity In existing rules: notably thicrleen
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and series 30 that would allow the 04Q to MACT
determination on a temporary basis until a complete Rule
34 ceould be [inalized.

Delaying Rule 34 until a federal rule is
ready would efficliently conserve the Office ol Air
Quality’s resources while still allowing the chief Lo comply
wilh Lhe requiremenis of Lhe Clean Air Acl Lhrough use
of currenlly efflfective Stlale rules. .

Thank you for Lhis copporlunily Lo
comment . o
MS. CHANDLER: Is Lhere any oral commenls on
45CSR347 -
{NO COMMENTS. )

MS. CHANDLEE: There being nolhing furlher,

the public hearing for 45CSR34 is concluded.

45CSR35
MS. CHANDLER: The purpuse of the public
hearing i1s Lo hear discussions on proposed rule 43CSR35.
Reguiremenls For Delermining
Conformity OFf General Federal Actlions To Applicable Alr
Quality Implementaltion Plans., (General Cenformity) This
i8 2 new rule.

The purpose of Lhis rule 1s Lo adopt




the reqﬁirements of 40CFR Part 83, Subpari B,
"Determining Conformity of General Federal Aclions Lo
State or Federal Implementation Plans'.

The federal rule was promulgated by
the U. 8. Environmental Protecillon Agency Lo ilmplement
Section 176 (<) of the Clean Alr Actl, as amended, which
requires thatl all federal actions conform to applicable
alr gquality lmplementation plans,

This rule sels forth policy,
criteria and procedures for demonstrating and assuring
conformity ol such activilies Lo all applicable
implementation plans developed pursuant Lo Seclion 110
and Parl D of the Clean Air Acti.

The rule generally appllies Lo
federal aclions e§9epL1__{1i Those reguired under Lhe
transportalion ol conformity rule (40CFR Parl 83, Subpart
AT (2) Actions wilh associated emissions below
speciflied de minimis levels; and (3) Certain other
actlions which are exempl or presumed tq conform to
applicable air guallily implgmen}ation plans,

Upon authorivation and promulgalion,
45C38RAE5 will bLe submilted Lo Lhe U. 8. En{ironmental
Protection Agency for incorperaticn inlo Lhe West

Virginia sitale lmplementalion plan under Lhe federal
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- Clean Air AciL, as amended.
-
The [loor is now open Tor public
comment .
MR. DURHAM: Good morning, my name is Fred
Durham. I work for the West Virginia Divisicn of

Environmental Protection Office of Alr Quality as a alr
pollulion specialistl.

Our oflice submliited Lhls general
proposed conformily rule Lo Lhe United Statles
Environmenial Agency, Region 3, [our review and cb;ments.

Yesterday, I spoke wilh a
repregentalive from USEPA, Region 8, who informed me
thal no formal comments would be complete by Loday’s
hearing.

However, Lhe representative did
conduct a preliminary evaluation of Lhis proposed
rule, and in her opinion no major [laws were evident.
Thank you.

MS. CHANDLEER: Are Lhere any more public
commenis on 45CSRY

{NO COMMENTS.)

MS8. CHANDLER: There being nothing furbheg,
this public hearing for 45CSR35 1s concluded,

Would anyone else like Lo make any

_———
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comments concerning any of Lhe rules?
{NOQ COMMENTS.)
MS. CHANDLER: I nol, Lhils hearing is
concluded,
{ WHEREUPON, said hearing was

concluded &L 2:25 a.m.)
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REPORTER’'S CERTIFICATE

STATE OF WEST VIRGINIA
COUNTY OF EKANAWHA, to wit:

I, Chrizty L. Morris, Cerliflled
Court Reporter and Notary Public duly cerlified and
commissioned, do hereby cerlifly Lhat Lhe [oregoing ig =
true and accurale Lranscripl of Lhe proceedings had in
Lhe publliec hearing on Lhe 28Lh day of July, 1884.

Given under my hand and nolarial

Ot '
seal this 7Y dey ol JULY, 1894.
(_J A .ﬂL-c‘?},‘v"r.S Li(,az.
CTeriilied Courl Reporier
Notary Public
MY COMMISSION EXPIRES:  12/11/95
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July 25, 1994 MIA POWER

Mr. G. Dale Farley C
Office of Rir Quality
1558 Washington Street E
Charleston, WV 25311

Dear Mr. Farley:

Enclosed for your consideration are Virginia Power's comments on
proposed revisions to, 45 CSR Serxies 14. We appreciate this
opportunity to participate in the rulemzking process.

Very truly yours,

2 2 ;k¢5244&97’~ -

A. W. Hadder N

Mznager Alr Quality
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VI%GINIA POWER

CN PROPOSED REVISIONS TO

45CSR14

ICOMMENTS OF

PERMITS FCOR CONSTRUCTION‘AND MAJOR MODIFICATION OF MAJOR
STATIONARY SOURCES OF AIR POLLUTION FOR THE PREVENTION OF
SIGNIFICANT DETERIORATION
1. The proposed new Section 2.1a is  i1dentical to the
corresponding federal regulatdions (40 CFR 51.166(b) (21) (V)) except
for a few words in the last two lines. Since the proposed wording
does not seem to make sense, and because the corresponding section
of the proposed Regulation 19 agrees with the federal wording, we
suspect the deviation from t@e Fede;a} wording may be the result of
a word processing error. The section could Ye returned to the

Federal version by making the following revisions:

.+« 1f the Director determines the-physical—or—operational

ehapge—Feollowing such a Eeriod to be more representative of

normal source post-change coperations.

However, if the rewording of the section was an attempt to improve
it by eliminating the awkward phrase 'post-change", that objective

could be accomplished as follows:

... 1f the Director determines she-physiealeor—eoperatienat
shange—following such a period to be more representative of

normal source operations following the physical or operational

change.
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2. The proposed Section 2.44a has been adapted from the Federal
version (40 CFR 51.166(b) (32)(1i)) in an attempt to make it

applicable to a state regulaticn by replacing the words

. filings -with the State or Federal regulatory

authorities...
with the words
... filings with the Director or USEPA....

We believe, however, that the Federal regulation was not intended
to limit the applicability of this prﬁvision to f£ilings with the
State or Federal air pollution control authorities. This phrase is
uged in the context of specifying that tﬂé reviewing authority
(i.e., the Director) "shall ccnsider all relevant information" in
projecting future emissions from a source. Projections of future
emissions are dependent upon projectioné of future source
operation, which, for uti%;?y facilities, may be represented in
filings with the Federal Energy Regulatory Commissish; the Public
Service Commission of A@gsﬁi_yirginia, :;55 :other state utility
commissions for the states in which i;ferstate utilitles operate.
To the extent that they may include projections of future
operations, such filings with the utility regulatory autherities
are likely to be of greater value in makipg emission projections

for utility sources than are any filings with the Director or
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USEPZA, and should rict be excluded. EZxcluding such infermation from
consideration would make the.prop?sed.section cf Regulation 14 more
stringent than the cor;espopding Federai requlation. We recommend

that the exact wording of the Federal regulation be used.

3. Although the Wast Virginia Code reguires, in certain cases,
that the Director make stg;ementsrabout the stringency cf state
regulations relative to corresponding féaeral. regulatibhs, and
about constitutional takings, we.queééion'whether it is appropriate
to include such statements in the ?egulaﬁion-rand whether the
proposed statements are adeguate to meet the Director’s
obligations. Inclusion of these statements in the regulation could
have unintended effects. For example, if a statement within the
regulation says that the regulation 5; not more stringent than the
federal equivalent, but some part of -thé regulation is later
interpreted to be more stringent in a particular circumstance, the
resulting internal inconsistency within thé.reguiation may be cause
for guestioning its truermeaning and enforceability. We suggest

that these statements be separated from the regulation.

4. Paragraph 4A of the Fiscal Note accompanying the proposed
regulation states thati"funding for this program will come from
fees collected pursuant to 45CSR30 ..." We respectfully submit
that this is not possible. rRegulatioﬁ 45CSR36 déals solely with
Title V operating permits and the fees forréhe Title V program, and

use of Title V fees for other purpeses is prohibited by both
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Federal and state law. Series 19 deals with pre-constructicn

review of new or modified scurces, and is not related to Title V.

Therefore, its funding must come from other sources.

5. Many of the provisions of the proposed Regulation 14 are

inconsistent with the c¢orresponding provisions of Federal

regulations, and should be revised +to ensure -that the state

regulations are not more stringent éhaﬁ the Federal ones. It is
our - understanding that ”the comﬁésﬁs of ﬁhe West Virginia
Manufacturers Assoclation (WVMA) will address these issues in some
detail. We urge the Cffice of Air Quality te give sericus

consideration to the comments of the WVMA witﬁ respect to the

following sections of the proposed regulation:

. 45 CS8SR 14-2.27 Definition of "Major Modification®

* 45 C8R 14-2.29 Deﬁinition of "Major Sou&ce Baseline Date"

. 45 CSR 14-2.30 Definition of "Major Stationary Source"

. 45 CSR 14-2.32 Definition of "Minor Source Baseline Date"

L 45 CSR 14-2.35 Definition of "PMiOW

L] 4% CSR 14-2.36 Definition of "Particulate Mattér“

. 45 CSR 14-2.46 Definition of "Significant®

. 45 CSR 14<7,Bequirementgﬁgglatiqg to Centreol Technology

. 45 CSR 14-12 Additiocnal Reguirements and Variances for Sources

Impacting Federal Class I Arzas
. 45 CSR 14-15 Procedures for Exempiions from Specific Sections
¢«f this Rule

. 45 CSR 14-16 Public Review Procedures
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Appalachian Power Company
PO Box 2021

Roanoke, VA 24022-2121
703 985 2300

o APPALACHIAN
Mr. G. Dale Farlay, Chief ‘ POWER
West VlIg’Hla Qffice of Air Quallby
1558 Washington Streef, Zdst
Charleston, West Virginia 25311

July 27, 1994

Dear Mr. Farley:

Appalachian Dowe* Company appreciates the opportunity to
comment o©on the propésed Air Regulation, 45 C8SR 14,

"Permits for . . + f£hHe Pveventﬁon of Significant
Deterioration.® :

Appalachian Powsr owns and operates four fossil-fired
steam plants in West Virginia. We are greatly impacted
by the proposed rule and offer the following comments in
addition .to . those submitted by the WV Manufacturers
Assoclation: T =

1. The funding fox the Regulatiop. 14 program cannot
come . from the Qegulatlon 30. (Title V) £fees as
indicated on page 2 of Abpendlx B - Figcal Note for
Proposed Rules. Title V fees are Tor the specific
fun&iﬁg' of Title V Drograrm gctivities.
Addit*crally, the construction peimitzs have a fee
structure of their own and should not requl?e any
additicnal funding.

2. The definition of '"actual emissicns" in Section
2.1.4. should be revised. The last sentence in the
paragravh should read, "A longer period, not to - -

exceed ten _(10) vears, may be reguired by the
Director if the Directcor determines such a Derwoq
toc . be more IQPIESEﬁtaulVE of post hange
operations. ™ ths clarifies the_definitipn and
aligns it with "actual emissions” deiinitions found
in otber regulations.

3. The definition of "air pollution" in Section 2.4

should include a reference to "the act of a person,

." as "person” is defined in several other air

fegulatlons- This change should be made so as to

make this definition consistent with  otherxr
definiticns in other regulaticns.

4. The six-month time £frame for issuing permits is
much too long. To remain competitive with iandustry
in surrounding states, we must be able to react to




Mr. G. Dale Farley
July 27, 19854
Page 2

market conditicons in an expediticus manner. Doing
anything else means that jobs and revenue leave
West Virginia £for states that can service the
industry in an efficient manner. A time pericd of
having the permit issuad within a 90 day time frame
would be much more beneficial teo the 0AQ and to
industry. At the time of permit application, the
modeling, groundwork for BACT, and any other
requirements necessary for applicaticen should be
accomplished. Approving or disapproving the permit
ghould not reguire 180 days.

We look forward te working with the QOAQ te create a
regulation that will protect the air standards in West
Virginia, but at the same time, will allow industry to
locate and work. - T

Sincerely,

Bl

Robert J. Rdbinson
Envircnmental Affalrs Director

RJR:CJB: 4




A Allegheny Power System

LARRY D, MYERS . Bulk Powar Supply
Director, Environmental Saivices 209 Cabin HIl Drive
Greensbury, PA 15601-1683
(412) 635-B806  FAX (412) £38-6588

July 28, 1954

Mr. G, Dale Farley

Chief, WV Office of Air Qua11ty
1588 Washington Street, East
Charleston, WV 25311

Dear Mr., Farley: - -

Allegheny Power Service Corporation (APSC), on behalf of Monongahela
Power Company (Mon Power) and The Potomac Edison Company (Potomac Edison),
offers the following comments on proposed jegislative rules 45CSR14 and

45CSRIS. o

45CSR14 Permits for Construction and Hajor Modification of Major
Stationary Sources of Air Pollution for the Prevention of

Significant Detericration.

1. The funding regquired for the Regulaticn 14 program
cannot be obtained by utilizing Title V, Regulation 30
fees as stated on page 2 of Appendix B-Fiscal Note for
Proposed Rules. Title V fees zre sc¢lely for the
purpose of funding Title V program activities.

Z. The definition of “air pallution” in Section 2.4
should include z reference to the "the zct of 2z
person,” as "person" is defined in several other air
regulations. This change should be made in order to
be consistent with other reguiations,

3. A six-menth time period for the issuznce of permits is
much too long. A time perioed Tor permit jssuance
within 80 days would be much more beneficial tec the
Office of Air Quality, o the state of Wesit Virginia,
and to industry. When the permit zpplication is
submitted, the medeliing, groundwork for best available
control technology {BACT), and any other requirements
necessary for appiicdtion have Desn completed.
Approving or disapproving the permit should not
require six months. To Ce compevitive with industry
in neighboring states, West Virginia industry must be
zble to rezct to market conditions in 2 timely manner,
Otherwise, employment and revenue Teave West Virginiz
for other states that can more efficiently service
industry’s needs. i
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48CSR1S

1 i b e e e —

Requirements for Pre-Construction Review, Determination of
Emission Offsets for Proposed New or Modified Stationary
Soyrces of Air Pollutants and Emissicon Trading for
Intrasgurce Pollutants.

1.

[F}]
.

The funding required for the Regulatien 14 program
cannot be obtained by utilizing Title V, Regulation 30
fees as stated on page 2 of Appendix B-Fiscal Note for
Praposed Rules. Title V¥ fees are solely for the
purpose of funding Title V program activities.

The definition of "air poliution" in Sectien 2.4
should include & reference to the "the act of z
person,® zs "person" is defined in several other air
regulations. This change should be made in order to
be consistent with other regulations.

Concerning the definition of "intrapellutant emission
offsets,” the proposed definition suggests that
reductions of one type of particulate matiter may not
be used to offset emissions of another type of
particulate matter. Mon Power and Potomac Edison do
not support this positisn and believe there is no
federal basis for this position. If the chemicail
conposition of the particulate is similar and does not
subject it to a different, more stringent, air guality
standard, smission offsets should be craditable.

Concerning the definiticn of "major medification for
oZene, " Mon Power and Potemac Edison recommend the
feliowing:

“Major modification for ozone" means &
significant net emissions increase of volatile
organic compounds {¥0OC) or NO,.

A six-month {ime period for the issuance of permits is
much too long. A time period for permit issuvance
within 90 days would be much more beneficial %o the
0ffice of Air Quality, ts the state of West Virginia,
and to industry., When the permii appiicztion is
submitied, the modeling, groundwork for lowest

Y
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achievable emission rate {LAER), offset czlculations,
and any other regquirements necessary for application
have been completed. Approving cr disapproving the
permit should not require six months. To be
competitive with industry in neighboring stafes, West
Virginia industry must bDe abie to react to market
conditions in a timely manner. Otherwise, employment
and revenue leave West Virginia for other states that
can more efficiently sarvice industry’s needs.

Mon Power, Potomac Edison and APSC reserve the ability to modify, add
tc, or delete these commenis prior to issuance of accepiebie final rules. The
submittal of these comments is not intended as a waiver of any rights or
privileges to which Mcn Power, Potomac Edison and/or APSC may be entitled by

law, equity, practice or court order.

Mon Power and Potomac Edison appreciate the apporiunity t{o comment on
proposed legislative rules 45CSR14 and 45CSR1S. We look forward to working
with the Office of Air Quality in order to cbtain regulations that will
protect the environment of West Virginia, while a2t the same time, allow
industry to locate, expand, and prosper in this state. Should you nsed
additional information or have zny comments, please call Yveonne Clarkson zat
(412) 830-5&86 or mysalf at {412) 838-6805,

Sincerely,

Gy D

YEC/s]p
bece: G, A. Jack - Fairmont
J. N. Rostik
Jd. T. Murphy
T. C. Perry
. J. Smith




COMMENTE OF THE
WEST VIRGINIA MANUFACTURERS ASSOCIATION
REGARDING PROPOSED AMENDMENTE TO THE
RULES CONCERNING
PREVENTION OF SIGNIFICANT DETERIORATION
45 CSR 14

I. INTRODUCTION.

On June 21, 13%4, the West Virginia Divisicn of Environmental
Protection ("DEPY or '"Divisicn") filed with the Secretary of State
a proposed rule which would anmend existing 45 CSR Series 14,
covering permits for construction and major mcdification of major
stationary sources of air pollution for <the prevention of
significant deterioration. Accompanying the proposed rule was a
notice requesting both written and oral comment. Pursuant to this
notice, the West Virginia Manufacturers Association ("WVMA") has
undertaken a review of the propesed rule, and files these comments.

The WVMA represents a broad cross—-section of large and small
industrial concerns throughcut the State of West Virginia. In
Xeeping with the WVMA’s supportive. position regarding the
development of West Virginia‘s air pollution control program, the
WVMA offers these comments as a means tc facilitate progress toward
a reasonable and protective program, consistent with the
reguirements of the <Clean Air Act respecting permits for
construction and major modification of major stationary sources of
alr pollution for the prevention of significant deterioration as
well as thoss of the counterpart federal regulations.

The WVMA believes that upon amendment of this and other rules

derived from federally-~delegated programs, a review must be




undertaken to align it consistent with its federal counterpart or
to Justify any continuing departures,as required by statute.

Zccordingly, these comments engage in that comparison and critigue.

II. COMMENTS.
1. Proposed use of Funds Derived from Operating Permit Program.
In the Fiscal Note attached to the proposed rule, the Chief of
the Office of Air Quality (“"Chief") states that costs incurred to
implement this rule will come from the funds authorized under 45
CSR 30. This proposed financing is directly contrary to_W. Va.
Code § 22-5-4(a)(17)(E), which provides that fees, penalties and
interest collected for operating permits (i.e., under 45 CSR 3C)
"shall be expended solely to cover. . .costs regquired to administer
the operating permit program." Accordingly, The WVMA objects to
the proposed use of funds cocllected under 45 CSR 30 to implement
this construction permit rule. Funding to implement this rule
should come from the State’s general revenue or other Regulation 22
fees, and WvMA recommends that the Chief make appropriate revision
to the Fiscal Note in the filing with the Secretary of State of the

agency final rule.

2. Proposed 45 CSR 14~1.5 == Incorporation by Reference.
Although the proposed rule does not per se inceorperate by
reference counterpart federal regulations, several provisions

contained therein make reference to parts of the federal

e



regulations (e.g., proposed Section 2.32, proposed Section 10.7).
The WVMA recommends that this proposed Section be revised so as to
ensure that subsequent revisions to the federal regulations which

occur after the effective date of the fipal rule will not lead to

- e o _ _

confusion regarding applicable reguirements. Such revision is aléo
necessary to comply with the State’s rulemaking procedure, which
prohibits incorporating future changes in federal regulations
without amendment or formal rulemaking. To avoid these potential
problems, the following sentence should be added to the end of the
Section:

tinless otherwise indicated, where reference to a . federal

regulation or standard appears in this rule, such regulation

cr standard will, for purposes cf this rule, be construed as
that version which was in effect as of July 1, 1994.

3. Proposed 45 CSR 14-1.6 =~- Determination of Stringency.
The WVMA asserts that it is inappropriate to incorporate this

Section into the actual proposed rule. Pursuant to W. Va. Code §

22-1-3a, where rules promulgated by the Director will be more
stringent or less stringent than their federal counterpart, the
Director is required to provide a written ;tatement, setting out
specific . reasons which demonstrate that each particular,
substantive provision that wvaries from the federal counterpart
regulation is (in the case ¢f a more stringent rule) or is not (in

the case of a less stringent rule) "reasonably necessary to

protect, preserve or enhance the guality of West Virginla’s




envirconment or human health or safety."! The statement regquired of
the Director must take into consideration the scientific evidence,
specific environmental characteristics of West Virginia or an area
thereof, or stated legislative findings, policies or purpcses
relied upon by the Director in making the preceding determination.
Accordingly, to comply with the legislative mandate, the Director’s
statement needs to be detailed and address specific provisions.
The WVMA submits that the statement required from the Director
should not be included az a secticn in the rule itself, but,
instead, should be attached to each proposed rule filed with the
Secretary of State as an addendum. The legislature did not
contemplate that the Director’s statement regarding stringency of
specific provisions in a propeosed rule would be incorporated into
the rule and thereby be adopted as law. This proposed Section
should, therefore, be deleted from the final rule, and, after
exanining +the proposed rule, the Director should publish an

appropriate analysis with the agency firal rule.

4. Proposed 45 CSR 14-3.7 - Censtituticonal Takings
Determination.

The WVMA asserts that it is also inappropriate to incorporate
this Section inte the actual propoged rule. A "constitutional

takings determination' or assessment is only reguired in limited

circumstances. Under W. Va. Code § 22-1A-3{(a), such an assessment

is not reguired, unless the action being contemplated by the

! This requirement is subject to certain linmited exceptions -
none of which are applicable to the immediate circumstances.
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Division is:
reasonably likely to deprive a private real property owner of
his or her property in fee simple or to deprive an owner of
all productive use of his or her property % * *
Promulgation of a new rule or amendment of an existing rule deoes

not automatically meet the above test for when an assessment is

required. W. Va. Code § 22-1A-3(c) expressly exempts rulemaking

which simply limits uses pursuant to statute from the assessment

requirement. In pertinent part that Code secticn provides that

the following actions do not reguire an assessment:

(1) ILicensing or permitting conditions, regquirements or
iimitations to the use of private real property pursuant to
any applicable state or federal =statutes, rules or
regulations;

(2) Rules and emergency rules of the division that are
reascpably likely to limit the use of private real property
pursuant to any applicable state or.federal statutes, rules cr
regulations; % * %

See W. Va. Code § 22-1a-3(c) (1) and (2) Accordingly, the WVMA

recommends that this proposed Section be deleted.from the final
rule and that the Director’s determinatisn explanatisﬁ_be ﬁade a
part of the rule raticnale filed with the Secretary of State with
the agency final rule. The Legislature did not intend that such
Ptakings" determination become a matter sf law bf rvirtue of

adoption of a rule cecntaining such a recitation.

5. Proposed 45 CSR 14-2.,1 -- definition of "“Actual Emissions."
This proposed Section generally tracks the federal counterpart
regulation found at 40 C.F.R. § 51.166(b){21). However, the last

sentence of proposed Subsection 2.1.d varies from the corresponding




sentence in 40 C.F.R. § 51.166(b) (21)(v}, and, as written, may
result in confusion with regard to the precise application of the
extended demonstration pericd. To comport with its federal
counterpart, the last sentence of Section 2.1.d4 should be revised
to read as follows:
A longer period, not to exceed ten (16) years, may be required
by the Director, if the Director determines such a period to
be more representative of normal post-change operations.
However, 1f the rewording of the last sentence of proposed
Subsection 2.l1.d was an attempt on the part of the Division to
improve the Subsection by eliminating the awkward phrase Ypost-
change, " that objective could be accomplished by revising the last
sentence to read:
A longer period, not to exceed ten (10) years, may be required
by the Director, 1f the Director determines such a period to
be more representative of normal source operations following
the physical or operaticnal change.

The WVMA recommends that the Divisicn adopt either of the foregoing

suggested revisions. -

6. Proposed 45 CSR 14-2.27 ~- definition of "Hajor Modification.”

Subsection 2.27.e fails to incorporate the substance of 40
C.F.R. § 51.166(b) (2) (iii) (e)(2), and is, therefore, more stringent
than its federal counterpart. Accordingly, the WVMA recommends
that this Subsection be revised to read as follows:

e. Use of an alternative fuel or raw material, provided
that: : o -

Aa. Pricor to January 6, 1975, the source was
capable of accommodating such alternative fuel or raw material,
unless such change would be prohibited under any Zfederally
enforceable permit conditicn which was established after January 6,
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1975 pursuant to 40 CFR 52.21 or under any permit issued cr order
entered pursuant to any rule of the Director after January 6, 1975;
or . ' : : , ,

B. The source iIs approved to use the alternative
fuel or raw material under any permit issued under 40 CFR 52.21 or
under any permit issued or order entered pursuant to any rule of
the Director. _ ) :

The above revisions will also clarify the meaning of the proposed
rule and help ensure that the State’s rule can and will be
interpreted and applied consistently with its federal counterpart.

If the Director rejects the revision proposed above, then the

WVMA reguests that, in accordance with W. Va. Code § 22~5-4(a) {4)

and W. Va. Code § 22-1-3a, the Director provide an appropriate

written statement setting out the specific grounds for tﬂié
inconsistency as well as any scientific or technical support for
that determination. |

The WVMA supports the Division’s proposal to amend this
definition to recognize the changes in the federal counterpart
requlation, whereby (1) replacement or use of a pollution control
project at an eg}sting electric utility stéam génefating unit and
(ii) temporary and permanen£ ciéanréoai-féchnology demonstration
projects are eligible for exclusion from the category of "major
modifications." These changes to the federal regulation resulted
from the Seventh Circuit Court of Appeals decision in Wisconsin

Elec. Power Co. Vv. Reilly, 893 F.2d 901 (7th Cir. 1990), (the

"WEPCO" decision). 1In what is frequently referenced as the WEPCO
rulemaking, EPA amended the federal PSD and nonattainment NSR
regulations as they pertain to utilities by adding the foregoing
electric utility~-related pollution ccntrél ﬁrdjecéé to the list of

-




activities excluded from the definition of physical or operational
changes. See 57 FR 32314. In taking that action, the EPA stated
that it was largely formalizing an existing policy under which
individual pollution control projects had been excluded, where the
EPA had found that the particular project "would be envirconmentally
beneficial, taking into account ambient air guality." 57 FR at
32320. The WEPCO rulemaking also noted that EPA’s existing policy
was, and would continue to be, to allew.permitting authorities to
exclude pollution control projects in other source categories on a
case-by-case basis. Id. B

Since the WEPCO rulemaXing, EPA has issued a .guidance
memorandum which indicates that a complete rulemaking with respect
to exclusion of pollution control projeckts for other scurce
categeories is expected in early 1696. See July 1, 1994 Memorandum
from John S. Seitz, Director Office of Air QualityVPianning and
Standards, to various Regicnal Air Office Directors regarding
Pollution Control Projects and New Source Review Applicability
("1954 Guidance Document"). This 1594 Guidance Document details
the Agency’s interim peolicy on excluding such other pollution
control projects, and sets forth substantive and procedural
safeguards which permitting authorities are to follow in reviewing
projects proposed for exclusion.

The basic substantive safeguards contained in the 19%4
Guidance decument are (i) that the reviewing authority determine
that the proposed pollution control project will be environmentally

beneficial, and {ii) that such pollution control project will not




cause or contribute to a violagiQn og‘a NAAQS, PSD increment, or
adversely impact an air gquality related value ("AQRV") in a Class
I area. See 1994 Guidance Document at p. 3. The 19394 Guidance
Docunent also lists several types of pollution control projects
which are presumed environmentally beneficial. See Id. at p. 5 of
Attachment.

With respect to procedural safeguards, the 19894 CGuidance
Document requires (i) thét. the determination as to whether a
proposed pollution control project gualifies for exclusion be made
on a case-by-case basis, prior to begiﬁning cﬁnsffuction, and (ii)
that the permitting authority afford the public an opportunity to
review and comment on the source’s application for exciusion. See
1284 Guidance Document at p. 3.

The WVMA urges the Division to incorporate amendments into
this definition which would allow for exclusion of pollution
control projects for other sources. such a progressive action
would promote the purposes of West Virginia’s Air Pollution Control

Act, W. Va. Code §§ 22-5-1 et seq., by creating greater incentive

for industry to adopt pollution control measures. Based upon its
review of the 1994 Guidance Document, the WVMA recommends that the
following Subsection be added to the end of proposed Section 2.27:

m. Such other polilution control projects as the
Director determines on a case-by-case basis, taking into
consideration both the reduction of the targeted polliutant(s) and
any collateral effects, will not render the emission unit Iess
environmentally beneficial, provided that;

A. The following types of other pollution control
projects shall be presumed environmentally beneficial, unless the
Director has reason toc believe that the controls will not be
designed, operated or maintained in a manner consistent with

S




standard and reasonable practices, that the project will result in
a significant Increase in utilization of the unit that is serviced
by the control, or that collateral emissions created by use of the
controls have not been addressed in accordance with Subsection
2.27.m.C of this rule;

(i) The installation of conventional and
advanced flue gas desulfurization and sorbent injection for S02;

(ii) Electric precipitators, hbaghouses, high
efficiency multiclones, and scrubbers for particulate matter or
other pollutants;

(iii) Flue gas recirculation, low-NOx burners,
selective non-catalytic reduction and selective catalytic reducticn
for NOx; and

{iv) Regenerative thermal oxidizers (RTC),
catalytic oxidizers, condensers, thermal incinerators, flares and
carbon absorbers for velatile organic compounds (VOC) and toxic air
pollutants; .

B. Such other pollution control project shall not
cause or contribute to a violation of a national ambient air
gquality standard (NAAQS), prevention of significant deterioration
(PSD) increment, or  adversely affect visibility or any other air
quality related value (AQRV) 1in a Class I area;

cC. Where such other pollution control project
would result in an increase of collateral emissions of non-targeted
pollutants, the control project shall be reviewed to determine that
such increase has been minimized and will not result in
envircnmental harn, For purposes of this determination, an
increase of non-targeted collateral emissions shall be considered
minimized where, within the physical configuration and operational
standards usually assocliated with such a control device or
strategy, the source has taken reasonable measures to keep any
collateral increase in emissions to a minimum;

D. Where such other pollution contrel project
would result in an unacceptable increased risk due to the release
of air toxics, that other pollution control project will not be
considered environmentally beneficialy

E. The application for exclusion of such other
polliution control project from the requirements of this rule shall
be made prior to beginning construction, and the Director’s
proposed decision thereon shall be subject teo public notice and
opportunity provided for written comment from both the public and
EPA, except that such public notice and comment need not bke
provided where;

i0




(1) The SIP exempts a class or category of
poliution control. projects from the minor source permitting public
notice and comment reguirements;

(ii) No increase in collateral emissions are
expected as a result of installation of the other pollution control
project (e.g., the installation of a baghouse); and

(iii) The proposed other pollution prevention
project complies with all otherwise applicable envirconmental
safeguards. o
In recommending adoption of the foregoing, the WVMA notes that the
1994 Guidance Document provides that "in order to use this policy"
State or local permitting authorities "should provide statements to
EPA describing and affirming the basis for its authority to impose
these safeguards absent major NSR." The WVMA believes that W. Va.
Code § 22-5-11 vests the Divisicon with authority to adopt this
proposed revision.

Consistent with its recommendation that the Division
incecrperate the foregoing exciusion for "other pollution control
projects" the WVMA recommends that the Division adopt the following
definition for that term:

"Other Pollution Contreol Project"” means any physical or
operational change to an existing major source, other than an
electric. utility steam generating unit, the primary function of
which is to reduce or eliminate the emission or release of a

regulated air pollutant or pollutants lnto the environment,
provided that:

a. Fabrication, manufacture or production of pollution
control/prevention equipment and inherently less-polluting fuels or
raw materials shall not be considered pollution control projects;

b. Recycling (other than certain "in-process recycling"
practices), energy recovery, treatment, or disposal shall not be
considered a pollution control project;

c. A switch to an inherently less-polluting fuel which
meets the foregoing criteria, including any activity necessary to
accommodate such switch, shall be considered a pollution control

i1




project;

d. A switch to an Jinherently less-polluting raw
material or process which meets the foregoing criteria, including
any activity necessary to ac¢commodate such switch, shall be
considered a pollution control project; and

e. Process changes, product reformulation or redesign
which meet the foregolng criteria shall be considered pollution
control projects.

This suggested definition is consistent with that contained in the
1954 Guidance Document, and will further clarify the scope of the

exclusion being proposed by the WVMA.
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7. Proposed 45 CSR 14-2,29 +~= definition of "Major Souzice
Baseline Date."

This proposed definition omits the substance of the
corresponding federal regulation found at 40 C.F.R. 5
51.166(b) (14) (iii). To avoid inconsistency with the federal
regulation and to further clarify the rule, this Section should be
revised to read as follows: -

2.29.a. "Major source baseline date” neans:

A. In the case of particulate matter and sulfur
dioxide, January 6, 1%75; and

B. In the case of nitrogen dioxide, February 8,
1988,

b. The baseline date is established for each ééilutant
for which increments or other eguivalent measures have been
established if:

A. The area 1in which the proposed source or
modification would construct is designated as attainment or
unclassifiable under section 107(4d) (i) (D} or (E) of the Clean Air
Act for the pollutant on the date of its complete application under
40 CFR 52.21 or this rule; and

B. In the case of a major stationary source, the
pollutant would be emitted in significant amcunts, or, in the case
of a major modification, there would be a significant net emissions
Increase of the pollutant.

8. Proposed 45 CSR 14-2.30 =~ definition of "Major Stationary
Source."

This proposed definition omits +the substance of the
corresponding federal regulation found at 40 C.F.R. 8§
51.166(b}) (1) (i) (c) (1ii). The omitted prevision, in substance
provides that, except in relation to certain specified types of
sources, fugitive emissions are not to be considered when
determining whether a socurce is a major scurce.

13




The WVMA considers inclusion of an analogous provision
essential to the definition of "Major Stationary Socurce." If the
definition is not revised to incorporate the substance of 40 C.F.R.
§ 51.166(b) (1) (1) (¢) (iii), the inconsistency could cause an undue
nunber of sources located in West Virginia to be categorized as
"Major Stationary Sources" subject to the rules and regulations
applicable to same. This inconsistency will alseo work against the
economic interests of the State by making it less attractive for
businesses to locate in West Virginia relative to other states
where fugitive emissions are not factored into the determination.
Finally, absent a provision analogous to 40 C.E-.R. §
51.166(b) (1) (1) (c) (1ii), the proposed rule would be more stringent
than its federal counterpart, if applied diséimilarly; The EPA
does not require fugitives to ke counted, even on a discretionary
basis, for sources other than those specifidally listed fdr which
fugitives are a potentially significant component of total
emissions.

The WVMA recognizes that, under Section 15.2 of the proposed
rule, a person proposing to construct, modify, or relocate a source
may petition to exclude fugitive emissions when calculating the
potential to emit. However, the WVMA wishes to point out that the
federal regulations found at 40 C.F.R. § 51.166 contain no such
petition reguirement. The petition reguirement provides no
guarantee that the petition will be granted, and, thus, introduces
an added element of uncertainty intc the permitting process.

Further, there is no requirement in proposed Section 15.2 that the

14
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Director provide any specific type of written notice which states
the grounds for denying a petition. Apart from failing to provide
any assurance of consistency, +this may violate the permit
applicant’s right to due process. Moreover, the petition
requirement places further administrative burdens on the Agency and
applicant for no apparent environmental benefit. Even if fugitives
are not included in the M"potential to emit" calculation, such
emissions at the source will be subject to the limitations and
standards specified in other rules of the Division.

Accordingly, unless this Section is revised to incorporate a
provision analogous to 40 C.F.R. § 51.166(b) (1) (i) (c) (iii), the

WVMA requests that, in accordance with W. Va. Code § 22-5-4(a) (4)

and W. Va. Code § 22-1-3a, the Director provide an appropriate

written statement setting out the specific grounds for this
inconsistency as well as any sclentific or technical support for

that determination.

9. Proposed 45 CSR 14-2,32 =- definition of "Minor Source
Baseline Date."

This proposed definition needs to be revised so as to clarify
its applicability and to remain consistent with the corresponding
federal regulation. As proposed, this definition does not track
the federal definition found at 40 C.F.R. § 51.166(b) (14) (ii), and
omits completely the substance of 40 C.F.R. § 51.166(b) (14} (iv).
Further, the term "Trigger Date," which is essential to this
definition, is set out in proposed Section 2.51 of the rule without
any reference to proposed Section 2.32 or its significance to

15




determining the "Minor Source Baseline Date." The WVMA recommends
that this propcsed definition be revised consistent with the
federal regulation.

In addition, it is unclear whether Subsecticn 2.32.a.B should
appear under the definition of "Minor Source Baseline Date."
Subparagraph (b) of 40 C.F.R. § 51.166(b) (14)({iii}, the
corresponding federal regulation, is directed at major scurces and
major modifications. Consistent with 1ts preceding comments
regarding the definition of Y"Major Source Baseline Date," the WVMa
recommends that Subsection 2.32.a.B be deleted from the immediate

definition.

10. Proposed 45 CSR 14-2.35 ~- definition of "PM10."

The following revisions are needed to conform this proposed
definition with the corresponding federal regulation found at 40
C.F.R. § 51.100(qgq):

(1) the phrase "described in'" should be deleted and replaced
with "based on" ; and

(2) the phrase "and designated in accordance with 40 CFR 53
or by an equivalent method designated in accordance with

40 CFR 53" should be inserted at the end of the
definition.

11, Proposed 45 CSR 14-2.26 -- definition of "rParticulate Matter."

The following revisions are needed teo conform this proposed
definition with the corresponding federal regulation found at 40
C.F.R. § 51.100(00):

{1} the phrase "alirborne finely divided solid or ligquig®
should be inserted immediately before the word "material"

16
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; and
(2) +the phrase "exists in a finely divided form as a liguid
or solid" should be deleted from the end of the proposed
definition and replaced with the phrase f'has an
aerodynamic diameter gmaller than 100 micrometers.®
If the Director rejects the revisions proposed above, then the
definition will be more stringent that its federal counterpart, and

the WVMA regquests that, in accecrdance with W, Va. Code § 22-5-

4(a)(4) and W. Va. Code § 22-1-3a, ther Director provide an

appropriate written statement setting out the specific grounds for
this inconsistency as well as any scientific or technical support

for that determinatien.

12. Proposed 45 CSR 14-2.44 ~- definition of "“Representative
2Actual Annual Emissions."

Proposed Subsection 2.44.a appears to have been adapted from
the federal counterpart regulatiqn found at 40 C.F.R, §
51.166(b) {(32)(i). However, as written, the phrése "£filings with
the Director or USEPA" contained in proposed Subsection 2.44.a
would limit the applicability of this provision to filings with the
State or Federal air pollution control authorities. This phrase is
used in the context of specifying that the reviewing authority
"shall consider all relevant information" in projecting future
emissions form a source. The WVMA believes that limiting relevant
information in this manner may exclude from consideration filings
with other regulatory authorities which are likely to be of great
value in making the required projection. For éxample, projections

of future emissions are dependent upon projections of future source
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operation, which, for utility facilities, are represented in
filings with the Federal Energy Regulatory Commission and the West
Virginia Public Service Commission. Moreover, excluding filings
with other regulatory authorities from consideration would render
this Section o©0f +*he rule more stringent than its federal
counterpart. accordingly, the WVMA recommends that the phrase
"filings with the Director or USEPA" which appears in Subsection
2.44.a of the proposed rule be replaced with the phrase "filings
with the State or Federal regulatory authorities.™

If the Director rejects this proposed revision, then the WVMA

reguests that, in accordance with W. Va. Cecde § 22-5~-4(a) (4) and W.

Va._ Code § 22-1-3a, the Director provide an appropriate written
statement setting out the specific grounds for this inconsistency
as well as any scientific or technical support for that

determination.

13. Proposed 45 CBR 14~-2.46 ~- definition of "“sSignificant."

The following revisions are neesded to conform this proposed
definition with the corresponding federal regulation found at 40
C.F.R. § 51.166(b){23):

(1) the phrase "Notwithstanding Subsection 2.46.a," should be
added at the beginning of Subsection 2.46.c; and

(2} the phrase "“or any net emissions increase'" should be
inserted before the word “associated" in Subsection

2.46.C.
In addition, while the WVMA wishes to commend the Division for
adopting language in Subsection 2.456.b which would exclude the
hazardous pollutants listed in § 112 of the federal Clean Air Act
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{("CAA") from this rule’s application, the WVMA must point out that
the Division has failed to delete certain of such pollutants from
the list set out in proposed Subsection 2.46.a. Specifically, the
list in Subsection 2.46.a includes ashkestos, beryllium, mercury,
and vinyl chloride -~ all of which are listed in CAA § 112(b) (1).
Consistent with CAA § 112(b) (6}, which provides that "{tlhe
provisions of Part C of this subchapter (prevention of significant
deterioration) shall not apply to pollutants listed under this
section," +the WVMA reguests t@at these pollutants and their
emission rates be removed from the definitionrof "Significant."
If the Director rejects the revisions proposed above, then the
definition will be more stringent that its federal counterpart, and

the WVMA reguests that, in acceordance with W. Va. Code § 22-5-

4(a)(4) and W, Va., Code § 22-1-3a, the Director provide an

appropriate written statement setting out the specific grounds for
this inconsistency as well as any scientific or technical support

for that determination.

14. Proposed 45 CSR 14-2,47 ~- definition of "Significant Impact."”

This term does not appear relevant o any of the
determinations regquired under this rule, and is not defined in the
federal counterpart regulations found at 40 C.F.R. § 51.166.
Accordingly, the WVMA recommends that this proposed definition be

deleted from the final rule.
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15. Proposed 45 CSR 14-3 -- Ambient Air Quality Ceilings.

To make the proposed rule more user-friendly, the WVMA
reccmmends that the heading of this Section be revised to read:
"ambient Air Quality Increments and Ceilings."

In addition, to comport with the corresponding federal
regulation found at 40 C.F.R. § 51.166(c} the following phrase
should be inserted at the beginning of Subsection 3.1 : YIn areas
designated as Class I, II, &r III,". This revision would also lend

greater clarity to the proposed rule.

16. Proposed 45 CSR 14-5 == Prohibition of Dispersion Enhancement
Technigues.

The WVMA suggests that the folleowing revisions would add
greater clarity to the proposed rule:

(1) the word "existed" should be inserted immediately before
the word "or" in Subsection 5.1; and

(2) the word "existed" which appears immediately before the

rhrase "before December 31, 1970"™ should be deleted and
replaced with the phrase "was implemented".

17. Proposed 45 CSR 14-6 =-- Registration, Report and Permit
Requirements for Major Stationary Sources and Major
Modifications.

The WVMA wishes teo confirm that the Director will not regquire
all permit applicants to provide the items of information specified
in Subsections d and e of 6.2. Under Subsection 6.2.d, the
applicant would be required to include the air qguality impact of

the source or medification, including rmeteorclogical and

topographical data necessary to estimate such impact. Subsecticn
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6.2.e would reguire the applicant to compile a study of all air
gquality impacts as well as the nature and extent of any or all
general commercial, residential, industrial, and other growth which
has occurred in the area that the source would affect since 1977,
and then provide this with the permit application. The
corresponding federal regulations require only that this

information be supplied upon request, and do not contemplate that

it will be required in every permit application. See 40 C.F.R. §
51.166(n){(23) (i) and (ii). Requiring this infermation in every
permit application would impose a significant burden on the
regulated community, and increase thg_administrative burden placed
on the Division. The WVMA submits that it is not appropriate to
reguire this information in all permit situgtions, and requests a
change in language to state that the Director will reguire such
information only in situations were it is reasonable to do so.

In addition, the proposed Section’s applicability would be
clarified if the word "actual! were inserted immediately after the

phrase "commencement of'" which appears in Subsection 6.1.

18. Proposed 45 CSR 14-7 =-- Requirements Relating to Contrel
Technology.

The phrase "each applicable emissions limitation promulgated
by the Director and any other federally enforceable emissions
limitation"™ which appears at the end of Subsection 7.1 does not
equate with "each applicable limitation under the SIP and each
applicable emission standard and standard of performance under 40
CFR parts 60 and 61" found in the federal counterpart to that
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Subsection, 40 C.F.R. § 51.1658(3j)(1). Therefore, the WVMA
recammends that the phrase ceontained in the proposed Subsection be
replaced with that found in the federal counterpart.

For purposes of clarity, the WVMA recommends that the word
"new" be inserted immediately before the phrase "major stationary
source" in proposed Subsection 7.2. This would compert with the
corresponding federal regulation found at 40 C.F.R. § 51.166(3) (2).

Finally, the phrase "or relocate" which appears in proposed
Subsections 7.1 and 7.2 and the phrase "or relocation" which
appears in proposed Subsection 7.4 do not appeér“_in the
corresponding federal regulaticons found at 40 C.F.R. §
51.166(3} (1), {(2), and {4). B8ince the federal counterpart does not
use this term, the proposed rule would be more stringent than its
federal counterpart. Therefore, the WVMA recommends that these
references to "relocation" be omitted from the final rule.

If the Director rejects the revisions proposed above, then the
definition will be more stringent that its federal counterpart, and

the WVMA requests that, in accordance with W. Va. Code § 22-5-

4{a) {4} and W. Va. Code § 22-1-3a, the Director provide an
appropriate written statement setting out the specific grounds for
this inconsistency as well as any scientific or technical support

for that determinatioen.

19. Proposed 45 CSR 14-12 -- Additional Requirements and Variances
for Sources Impacting Federal Class I Areas.

To clarify the scope of proposed Subsection 12.2 and ensure
consistency with 40 C.F.R. § 51.166(p) (3), the WVMA recommends that
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the phrase "Federal mandatory" be inserted immediately after the
phrase "values (including wvisibility) of any™ in that Subsection.

In addition, the references to ™40 CFR 52.21" in Subsection
12.3 should be replaced with '"40 CFR 51.166"., Part 52 consists of
EPA’s own rules for prevention of significant deterioration, which
apply to federally administered”prog:ams. Subsection 12.3 should
also be revised to incorporate the provision for Class I variances
found in 40 C.F.R. § 31.166(p)(4). . Section 351.166(p)(4) in
substance provides that the owner/operator may demonstrate to the
federal land manager that emissions from a proposed source would
have no adverse impact on the air guality wvalues of such lands
(including wvisibility), notwithstanding that the change in air

guality resulting frem emissions from such source or modification

would cause or contribute to concentrations which would_exceed the
maximum allowable increases for a Class I area, and that, if the
federal land manager concurs with the demonstration and so
certifies to the State, then the Director could issue a permit;

provided that certain assurances are given and regquirements met.

20. Proposed 45 CSBR 14-13 =~- Procedures for Scurces Employing
Innovative Control Technology.

The word “employ" which appears in propesed Section 13.1
should be deleted and replaced with the phrase "approve a system
of", This would serve to clarify the proposed rule, Also, to
comport with the federal counterpart, the reference toc "40 CFR 52"
in Subsection 13.1.e should be replaced with a reference to "40 CFR
51.166". See 40 C.F.R. § 51.166(s) (vi).
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21, Proposed 45 CSR 14-15 =~~ Procedures for Exemptions from
Specific Sections of this Rule.

As an overall comment, the WVMA wishes te state its objection
to use of petitions as a procedure for granting exemptions. An
applicant should be entitled to an exemption, so long as the
requisite factual information is ©provided in the permit
application. In short, once an applicant has demcnstrated that the
criteria for an exemption have been met, the exemption should be
allowed. This process should not involve discretion on the part of
the Division. Using a petition procedure unnecessarily complicates
and lends an air of uncertainty to the preocess of permit issuance.
Further, the petition procedure forces the Division to incur an
undue burden cf administration. The WVMA believes that the State’s
economic interests would he better served if Section 15 were
reworked so as to eliminate the petition process. Moreover, the
absence of any obligation on the Directgr to inform the applicant
in writing regarding the reasons for denial of a petition and
appeal rights, may infringe on the applicant’s right to due
process. Finally, none of the federal regulaticns upon which the
exemptions found in Section 15 are based contain a petition
requirement. See 40 C.F.R. § 51.166(i)(4)(i); 40 C.F.R. §
51.166(1)(4) (ii); 40 C.F.R. § 51.166(i)(4)(iii); 40 C.F.R. §
51.166(i)(6); 40 C.F.R. § 51.166(1i)(7); 40 C.F.R. § 51.166(1)(8);
40 C.F.R. §51.166(m) (1) (V).

While the WVMA applauds the Division for incorporating many of
the non-mandatory exempticons from 40 C.F.R. § 51.166(1) into the
proposed rule, the WVMA wishes to raise with the Agency the
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possibility of incorporating those exemptions found in 40 C.F.R. §
51.166(1)(5), (11), and (12). An exemption analogous to 40 C.F.R.
§ 51.166(1)(5) would provide that the reguirements of proposed
Sections 7 through 11 do not apply to major stationary sources or
major modifications with respect to a particular pollutant, if the
owner or . operator demonstrates that, as tc such poliutant, the
source or modification is located in an area designated as
nonattainment under section 107 of the Clean Air Act. This is
logical and would ease the bgrden on both the Agency and the
regulated community. The exemptions found in 40 C.F.R. §
531.166(1) (11) and (12) really only recognize that reviéions_ to the
rale that occur after a permit application is deemed
administratively complete, should not affect therparticular permit
application. 2although the latter two exempticns are limited in
scope (i.e., to the maximum allowable increase to nitrogen oxides
and PM10), including lthem in the £f£inal rule ﬁay save some
applicants the cost, expense and ineguitable result of having to
begin the permit application process anew. Accordingly, the WVMA
suggests <that it would be appropriate to incorporate these
remaining exemptions into the proposed rule. N

As presently worded, the last "bullet" contained in Table 2
would require any source categeory "being regulated under section
110 or 111 of the Clean Air Act" to include fugitive emissions in
calculating the potential to emit. This appears o be a
typographical error and is inconsistent with and considerably more

stringent than the federal counterpart found at 40 C.F.R. §
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51.166(b) (1) (iii) (aa), which reguires fugitive emissicns to be
included in that calculatien for any source category "Ybheing
regulated under section 111 or 112 of the Act." Accordingly, the
WVMA regquests that the language found in the federal counterpart be
substituted for the currently propesed language. If the Director
rejects this proposed revision, the WVMA reguests an appropriate

statement in accordance with W. Va. Code § 22-5-~4(a) (4} and W. Va,

Code § 22~1-3a.

To clarify the proposed rule and maintain consistency with its
federal counterpart found at 40 C.F.R. § 51.166(i)(8), the WVMA
recommends that the following language be added at the bottom of
Table 3:

No de minimis air gquality level is provided for ozone.

However, any net increase of 100 tons per year or more of

volatile organic compounds subject to the PSD would be

required to perform an ambient impact analysis, including the
gathering of ambient air quality data.

Finally, the WVMA notes that the phrase "or relocate" which is
used in proposed Subsections 15.1, 15.2, 15.3, 15.4, 15.5, 15.86,
and 15.7, does not appear in the counterpart federal regulations.
Absent justification for use of this term, the WVMA reguests that
it be deleted from the final rule. Again, if the Director rejects

this proposed revision, the WVMA reguests an appropriate statement

in accordance with W. Va., Code § 22-5-4{(a)(4) and W. Va. Code § 22-

1-3a. -
22. Proposed 45 CBR 14~16 ~- Public Review Procedures.
The regquirements imposed under the various provisions of this

proposed Section generally parallel the corresponding federal
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requlation found at 40 C.F.R. § 51.166(g). However, under the
federal regulaticn and State law, all of these previsions are to be

carried out "within one vyear after receipt of a complete

application." See 40 C.F.R. § 51.166(g)(2); W. Va. Code § 22-5-11.
In order to ensure that the West Virginia rule is no less stringent
than the federal regulation, the WVMA recommends that language
requiring a permit to be issued or denied as expeditiously as
practicable, but no latér than 12 months after receipt of a
complete application be inserted either (i) at the beginning of
proposed Section 16 in a manner which makes clear that this time
limitation applies to all of the provisions which follow, or (ii)
at the beginning of each provision (i.e., Section 16.1 through
16.7). In order to make this needed revision, the phrase "After
finishing the review" which appears at the beginning of Section
16.1, should either be (i} deleted, or (ii) replaced with the

foregoing phrase.

ITI. CONCLUSION.

The WVMA appreciates having this opportunity to present our
comments andé suggestions. We acknowledge the difficulties of
keeping pace. with changing federal requirements and endorse the
Office of Air Quality’s responsible approach sf doing this yearly,
as necessary. In a program as complex as preventiocn of significant
deterioration, it is especially important that the State and
federal ©programs Tmirror one another so that unintended

misapplication and misinterpretation may be avoided.
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Respectfully submitted, this the 29th day of July, 19%4.

Karen S. Price, President

West Virginia Manufacturers Association
2001 Quarrier Street

Charleston, West Virginia 25311
Telephone: 342-2123

Prepared by:

Robinson & McElwee

P. 0. Box 1781

Charleston, West Virginia 25326

Contact:

Kim Brown Peocland, Esguire
Telephone: 347-8348

28




?—

Y\ ‘97/22/84 15:13 918 541 5509 AQMD-PPB

o
- . ‘ .- . N . - .

[doo1/020

< EO Sy >
K LY

E i) UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
2 M 8 RESEARCH TRIANGLE PARK, NC 27711
Y s
e paote OFFICE OF
AR GUALITY PLANNING
AND STANDARDS
JL ! lsed
MIMORANDUM
SUBJECT: Pellution Control Projects and New S Review (NSR)
Applicability ‘
FEFOM: S. Seitz, Directo : -
Office of Alr Quality P i 4 sStandards (HD-10)
TC: Director, Air, Pesticides and xics

Management Division, Regiens I and IV
Director, Air and Waste Management Dlvision,
Reglion II _ o
Directer, Air, Radiation and Toxics Division,
Regien III
Director, Alr and Radiation Division,
Region V
Director, Air, Pesticides and Toxlics Division,
Regicn VI
Director, Air and Toxics Division,
Regions VII, VIII, IX and X

-

This memorandum and attachment address issues inveolving the
Environmental Protection Agency’s (EPA’s) NSR rules and guidance
coacerning the exclusion from major NSR of pollution ‘control
projects at existing sources. The attachrnent provides a full
discussion of the issues and this policy, including illustrative

examples.

For several years, EPA has had a policy of excluding certain
pellution control proijects from the NSE regquirements of parts C
and D of title I of the Clean air act (Act) on a2 case-by-case
pasis. In 1992, EPA adopted an sxplicit pollution control
project exclusion for electric utility generating units [see:

57 FR 22314 (the "WEPCO rule" or the "WEPCO rulemaking®)]l. At
the time, EPA indicated that it would, in a subsequent
rul.emaking, consider adepting a formal pellution control project
exclusion for other source catageries [see 57 FR 32332]. 1In the
intierim, EPA stated that individual polluticn control projects
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involving source categories other than utilities could continue
to be excluded fron NSR by parnitting auvthorities on a case-by-
case basis [see S7 FR at 32320]. At this time, EPA expects to
.cenplete a rulemaking on 2 pollution control project exclusicn
for other source categories in early 1996. This memorandunm and
atrachment provide interiz guidance for permitting authorities on
th: approvability of these projects pending EFA’s final actien on
a formal regulatory exclusion.

e

The attachment to this memorandum outlines in greater detail
the type of projects that may gqualify for a conditional eaexclusion -
from NSR as a pollution control project, the safeguards that are
to be met, and the procedural steps that permitting autherities
should follow in issuing an exclusion. Projacts that do not meet
thaese safeguards and procedural steps do not qualify for an
exclusion from NSR under thie policy. Pollution ceontrol preojects
potentially eligible for an excluslion (provided all applicable
sal'eguards are met) include the installation of conventienal or
imovative emisgsions control ecuipment and prejects undertaken to
accommodate switching teo an inherently less-polluting fuel., such
as natural gas. Under this quidance, States may also exclude as
po..lutiocn contreol preijects sone material and proocess changes
{e.g., the switch to a less polluting cecating, polvent, or
refrigerant) and some other types of polluticon prevention
projects undasrtaken to reduce enissions of alr pollutants subject
te regulation under the Act.

The replacerment of an existing emissions unlt with a newer
or different one (albelt more efficient and less polluting) or
the: reconstruction of an existing emissions unit deoes not qualify
as a pollution control preoject, Furthermore, this gquidance only
applies to physical or operational changes whose primary function
is the reduction of air polluytantz subject to requlation under
tha Act at existing major gources. This policy does not apply to
air pollution controls and emissions associated with a proposed
nev source, Similarly, the fabrication, manufacture or
production of pellution control/prevention aguipment and
interently less-polluting fuels or ravw materiali are not
pellution control projecte under this pelicy {(e.g., a physical cr
operational change for the purpose of producing:reformulated
gacoline at a refinery is not a pollution contrel project).

It is EPA’s experlence that many bona fide pellutien contrel
prajects are not subject to major NSR requirements for the simple
recson that they result in a reduction in annual emisglons at the
sorrca, In this way, these pollution control projects are
ocutside major NSR coverage in accordance with the general rules
for determining applicability of NSR to nodificuations at existing
sotrces. However, scome pollutlcn contrel prejects could result
in significant potential or actual increases of .scme pollutants.
These latter projects comprise the subcategory ¢©f pollution
aantrel projects that can benefit from this guidance.

ey
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A pollution control project must bs, on balance,
Yenvironmentally beneficial®™ to bhe eligible for' an exclusioen.
Further, an environmentally-beneficial polluticn control project
.may be excluded from otherwise applicable major! NSR requirements
‘only under conditions that ensure that the project will not cause
or, contribute to a viclation of a national ambient air quality
standard (NAAQS), prevention of significant deturioration (PsSD)
increment, or adversaly affect visibility or other air quality
related value (AQRV). In order te assure that air quality
concerns with these projects are adequately addiressed, there are
two substantive and two procedural safeguards which are to be
followed by permitting authorities reviewing projects proposed
for exclusion.

First, the permitting authorlty must determine that the
prososed pollution control project, after consideration of~the
rediction in the targeted pollutant and any collateral effects,
will be environmentally beneficial. Seacond, nothing in this
guirdance authorizes any pollution control projeqt which would
cauise or contribute to a viclation of a NAAQS, qr PSD increment,
or adversely impact an AQRV in a class I area. (Consequently, in
add:ition to this "environmentally-beneficial" sQandard, the
permitting authority must ensure that adverse c¢gllateral
env.ronmental impacts from the project are identified, minimized,
and, where appreopriate, mitigated., For example, the source or
the State must secure offsetting reductions in the case of a
projject which will result in a significant increase in a
nonittainment pollutant. Where a significant ccllateral increase
in uctual emissions is expected to result from a pollutien
contirol project, the permitting authority must also assess .
whether the increase could adversely affect any national ambient
air quality standard, PSD increment, or class I AQRV.

In addition to these substantive safeguards, EPA is
specifying two procedural safeguards which are to be followed.
Firet, since the exclusion under this interim gumdance is only
avajlable on a case=by-case basis, sources seeklng exclusion from
majcr NSR requirements prior to the forthcoming EPA rulemaking on
a pcllution control project exclusion must, before beginning
constructiocn, obtain a determination by the permittlng authcrlty
that a proposed preoject qualifies for an exclusion from major NSR
requirements as a pollution control project. Sedond, ih
considering this request, the permittlng authcrlty nust afford
the public an opportunity to review and comment on the source’s
application for this exclusion. It is also important to note
that any project excluded from major new source review as a
pollution control project nmust still comply with.all otherwise
applicable requirements under the Act and the Stﬂte
implementation plan (SIP), including minor source pernitting.




e e——
—

07/22/94 15:21  B91§ 541 5509 . AQD-PPE . L .o laoodrozo. 4

4

This quidance decument does not supersede ieXisting Federal
or State regulations or approved SIP‘s. The pclicies set out in
thi.s memorandum and attachment are intended as iguidance to be

. applied only prospectively (including those prajects currently

" under evaluatieon for an exclusicn) during the ﬂnterim pericd
unf:il EPA takes action to revise its NSR rules, and do not
represent final Agency action. This policy statement is not ripe
foy judicial review. Morsover, it is not intended, nor can it be
relied upon, to create any rights enforceable by any party in
littigation with the United States. AaAgency offiFials nay decide
to follow the guidance provided in this memorandum, or to act at -
varviance with the quidance, based on an analysis of =zpecific
circumstances. The EPA also may change this idance at any tinme
without public notice. The EPA presently intengds to address the
matters discussed in this document in a forthcoping NSR
rulemaking regarding preposed changes to the progran rasulting
frcm the NSR Reform process and will take comment on these
matters as part of that rulemaking. :

As noted above, a detailed discussion of the types of
pr<jects potentially eligible for an exclusion from major KNSR as
a pollution contrel project, as wall as the safeguards such
prcjects must meet to qualify for the exclusion, is contained in
the attachment to this memerandum. The Regiocnal Offices should
send this memorandum with the attachment to States within thelr
jurisdiction. Questions concerning specific issues and cases
shculd be directed to the appreopriate EPA Regiohal Office.
Regional Office staff may contact David Sclomon, Chief, New
Source Review Section, at (919) 541-5375, if thiy have any
questions..

Attachment

cc: Alr Branch Chief, Regions I-¥X
NSR Reform Subcemnittee Hembers
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Attachment

GUIDANCE ON EXCLUDING POLLUTION CONTROL PROJECTS
FROY MAJOR NEW SOURCE REVIEW (WNSR)

I. Purpese

' The Environmental Protection Agency (EPA): presently expects
té complete a rulemaking on an exclusion from major NSR for
pollution control projects by early 19%6. In {he interin,
certain types of projects (invelving source categories other than
utilities) may qualify on a case~by-case basis: for an exclusion
from major NSR as pollution control projects. ‘Prior to EPA’s
final action on a regulatory exclusion, this agtachment provides
interir quidance for permitting avtheorities enithe types of
projects that may qualify on a case-by-case basis _from major NSR
as pollution control projects, including the substantive and
procedural safeguards which apply.

II. BEBackground

The NSR provisiocns of part C {prevention ¢of significant
deterioration (FSD)] and part D {(nonattainment irequirements) of
title I of the Clean Air Act (Act) apply to hoﬁh the constructicn
of major new sources and the modification of existing major
soirces.! The modification provisions of the NbR programs in
parts C and D are based on the broad definitior of modification
in section 11i(a) (4) of the Act. That section icontemplates a
tw:—step test for determining whether act;v;ths at an existing
major facility constitute a modification subject to new source
requirements. In the first step, the reviewing authority
de:ermines whether a physical or operational change will occur.
In the second step, the guestion is whether the physical or
cparational change will result in any increase in enissions of
an’ regulated pollutant. '

—4

r

The definition of physical or operatiocnal change in
sectien 111(a) (4) could, standing alone, encompass the most
mundane activities at an 1ndustrial fagility (ewan the repair or
replacenent of a slngle leaky 'pipe, or a insignificant change in
the way that pipe is utilized). However, EPA has recognized that
Congress did not intend to make every attivity at a source
subject to new source requiremants under parts £ and D. As a
resiult, EPA has by regulaticn limited the reach' of the :
moclification provisions of parts C and D to only major
meclifications. Under NSR, a "major mcdlflcatiop“ is generally a
phy'sical change .or change in the method of cper;tion of a major
stutionary source which would result in a significant net
enissions increase in the emissions of any regulated pellutant

The EPA’s NSR regulations fgf nonattainmeqt areas are sat
forth at 40 CrrR 51.165, 52.24 and part 51, Appendix S. The PSD
progran is set forth in 40 CFR S52.21 and 51.166,
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[see, e.g., 40 CFR $2.21(b)(2)(i)}j. A “net emissions increasev
is defined as the increase in "actual emissxons" from the
particular phys;cal or operational change together with any other
contemporanecus increases or decreases in actual emissions (see,

v Bogle, 40 CFR 52,21(b)(3){i)]j. In order to trzgger major new
source review, the net emissions increase must iexceed specified
tgignificance" levels [see, e.g., 40 CFR 52. ElﬂbJ(ZJ{i) and 40
CFEF. 52.21(b) (23)). The EPA has alsoc adopted cqmmon-sense
exclusions from the ¥physical or operaticnal change' conponent of
the definition of "major modification.® For ewxample, EZPA‘s
requlations contain exclusions for routine maintenance, repair,
and replacement; for certain increases in the hours of operation
or in the production rate; and for certain types of fuel switches
[see, e.g., 40 CFR 52.21(b)(2) (iil)].

In the 1982 "WEPCO" rulemaking (57 FR 32314], EPA amended
its PSD and nonattainment NSR regulations as thLy pertain to
utilities by adding certain pollution control pro:ects to the
ligt of activities excluded from the definition of physical or
opeirational changes. In taking that action, EPA stated it was
largely formalizing an existing peolicy under which it had been

excluding individual pellution control projects iwhere it was
found that the project Ywould be environmentally beneficial,
taking into account ambient air quality" [57 FR iat 32320; see
alse id., n. 15].2

The EPA has provided exclusions for pollution control
proiects in the form of "no action assurancesg® pgior to
November 15, 1930 and ncnapplicability determinations based on

* Act changes as of November 15, 1950 (1880 Amendments}
Ganerally, these exclusions uddressed clean ceall technology
projects and fuel switches at electric utilities.

-y

Because the WEPLO rulemaking was directed at the utility
industry which faced "nassive industry-wide unde;taklngs of
pollution control projects" to comply with the acid rain
provieions of the Act [57 FR 32314], EPA limited the types of
projects eligible for the exclusion to add-on cantrols and fuel
switches at utilities. Thus, polliution control pro:ects under
the WEPCO rule are defined as: .

any actzv;ty or project undertaken at &n 3
existing electric utility steam generaqing

unit for purposes of reducing emissions from

such unit., Such act;vzties or pro:ect& are

limited to:

*This guidance pertalns cnly to source categgrles other than
electric utilities, and EPA does not intend for this quidance to
affect the WERCO rulemaklng in any way.

.l......l.l..lllIIIIIIlIIIIIIIIIIII-I-----__
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(A} The installation of conventional ar
innovative peliutien control technoleogy,
including but neot limited to advanced flue
gas desulfurization, sorbent injectien for
sulfur dioxide (8C,) and nitrogen oxides (NQ,)
controls and electrestatic precipitators;

{B) An activity or project to accommodate
switching to a2 fuel which is less polluting
than the fuel in use prior to the activity or
project . . .

[43 CFR S1.165(a) (1) (¥xxv) (enphasis added)].
Th: definition alsc includes certain clean coal technology
dennonstration preojects. 1Id.

The EPA bullt twoe safeguards inte the exclusion in the
rulemaking. First, a project that meets the definition of
pollution contrel project will not cqualify for the exclusion
vhere the *reviewing authority determines that (the proposed
project) renders the unit less environmentally keneficjial . . .n
[s2e, e.gQ., 51.165(a) (1) (V) (C)(8)1. In the WEBCO rule, EPA did
no: previde any specific definition of the environmentally-
beneficial standard, although it did indicate that the pollution
control project provisicn Yprovides for a case~py-case assessment
of the pellution control project?’s net emissicns and overall
impaect on the envirenment™ [57 FR 32321}.  This provision is
buitressed by a second safeguard that directs permitting
au:horities to evaluate the air quality impacts of pellution.
contrel projects that could--through collateral emissions
1nireases or changes in utilization patterns--adversely impact e
local air guality (see 57 FR 32322)]. This provisien generally
authorizes, as appropriate, a permitting authority te require
nodelling of emissions increases associated with a pollution
centrol project, Id. ¥More fundamentally, it explicitly states
that no pollution control project under any cirsumstances may
cause or contribute to violation of a national ambient air
quiality standard (NAAQS), PSD- 1ncrement, or air quality related
value (AQRV) in a class I area. Id.? .

-

‘Tha WEPCO rule refers specifically to "wvieibility
linitation% rather than "air quality related values." However,
EPAi clearly stated in the preamble to the final rule that
pernitting agencies have the authority to Y"solisit the views of
ctliers in taking any other apprepriate remedial steps deenmed
nevessary to protect class I areas. . .. The EPA emphasizes that
al.. envircnmental impacts, including those on class I areas, can
be considered. . .." [§7 FR 32322]. Further, the statutory
protections in section 165(d) plainly are intended to protect
agiinst any Yadverse impact on the AQRV of such (class I] lands
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As noted, the WEPCO rulemaking was expressly limited to
eiristing electric utllity steax generating units [see, e.g., 40
CI'R 5l.165(a) (1) (v} (C){(8) and 51.165(a){1)(%x)]. The EPA limited
tle rulemaking to utilities because of the impending acid rain
requirements under title IV of the Act, EPA’s ExténsiVe
‘e>perience with new source applicab;llty issues for electric
utilities, the general similarity of egquipment, and the public
availability of utility operating projections. The EPA indicated
it would consider adepting a formal NSR pollution control project

exclusion for other source categories as part af a separate NSR
rulemaking. The rulemaking in gquestion is now:expected to be
finalized by early 1856. On the other hand, the WEPCO rulemaking
alsc noted that EPA’s existing policy was, and\would continue to
be, to allow permitting authorities to exclude;polluticn contrel
prajects in other source categories on a case—by-case basis.

-

III. case-By-Case Polluticn Control Projec; Determinatiane

The follewing sections describe the type of projects that
mav be considered by permitting autherities for exclusicn from
major NSR as pollution control projects and twe safeguards that
permitting authorities are to use in evaluating such projectg--
the envirenmentally-beneficial test and an air guality impact
astiessment. To a large extent, these requirements are drawn from
the WEPCO rulemaking. However, because the ¥EPZO rule was
desiigned for a single source category, electr1c|utilltles, it
carnot and does not serve as a complete template for this
cuidance. Therefore, the follewing descrlptions expand upen the
WEECO rule in the scope of qualifying projects and in the
specific elements inherent in the safeguards. These changes —
reflect the far nmore complicated task of evaluatlng pollution
control projects at a wide variety of sources facxng a myriad of
Federal, State, and local clean air requirementu. '

Since the gafequards are an integral component of the
exclusion, States must have the authority to 1mgose the
safeguards in approving an exclusion from major [NSR under this
policy. <Thus, State or local ‘permitting authorities in order to
use this policy should provide statements to EPA describing and
aff irming the basis for its authority to impose ithese safeguards
absent major NSR. Sources that cbtain exclusions from permitting
authiorities that have not provided this affirmation of authority
are at risk in seexing to rely cn the exclusion issued by the

{inaluding visibility).®" Based on this statutery provisicn, EPA
believes that the proper focus of any air quality assessment for
a pallution control project should be on visibllity and any other
relevant AQRV’s for any class I areas that may b2 affected by the
proposed project. Permitting authorities should|notify Federal
Lant Managers Where appropriate concerning pol‘uplon control
projects which may adversely affect AQRV's in class I areas.
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pernitting agency, because EPA may subseguently determine that
the project does not qualify as a pollutien control project under

this pollcy.
A. Types of Projects Caovered
. 1. Add-On Controels and Fuel Switches,

In the WEPCO rulemaking, EPA found that beoth add-on
emissions control projects and fuel switches to less-polluting
fuels could be considered to be pollution contirol projects. Fer
the purposes of today’s guidance, EPA affirms {hat these types of
projects are appropriate candidates for a casevby-case exclusion
as well. These types of projects include:

- the installation of conventicnal and advanced flue gas
desulfurlzation and sorbent injection for 50;; -

- electrostatlc precipitators, baghouses, high efficiency
multiclones, and scrubbers for particulate or other

pollutants;

- flue gas recirculatien, low-NO, burners, selective non-
catalytic reduction and selectlve catalytic reduction for
WC.; and .

~ regenerative thermal oxidizers (RTO), catalytic
oxidizers, condenssrs, thermal lncznerapors, flares and
carbon adsorbers for volatile organic compounds {(voc)
and toxic air pellutants.

Projects undertaken to accommodate switching to an
lnherently less~-polluting fuel such as natural gas can also
qualify for the exclusion. Any activity that iz necessary to
accemmodate switching to a inherently less-polluting fuel is
censidered to be part of the pellutien contrel project. In some
instances, where the emissions unit’s capabil;tj would otherwise
be impaired as a result of the fuel switch, this may invelve
certain necessary changes to the pelluticn generatlng equipment
(e.g., bozler) in order to maintain the.normal operating
capablllty of the unit at the time of the project.

'2. Pollution Prevention Projects

It is EPA’s policy to promote pollution prevention
approaches and to remove regulatory barriers to sources seeking
to develop and implement pollution prevention sdlutions teo the
extent allowed under the Act. For this reason,jpermltting
autiiorities may alsc apply this exclusion to switches to
inherently less-polluting raw materials and processés and certain
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other types of #*pollution preventlon“ projects.* For instance,
many VOC users will ke rmaking switches to watex-based or powder-
paint application systems as a strategy for meeting reasonably
available contreol technology (RACT) or switching to a nen-toxic
VOZ to comply with maximum achievable control technolegy (MACT)
raquirements. .

Accordingly, under today’s guidance, permitting authorities
mav consider excluding raw material substitutions, process
changes and other poliution preventlon strategigs where the
po..lution contrel aspects of the project are clearly evident and -
wil.l result in substantial emissions reductianslper unit of
ouliput for one or nmore pollutants. In judging whether a
pollution prevention project can be considered for exclus;on as a
pollution contrel proiect, permitting authorzti?s may alse
corsider as a relevant factor whether a project.is being _
unéertaken to bring a source into compliance Wlth a MACT, RACT,
or other Act requirement.

Although EPA is supportive of polliution ccntrol and
prevention projects and strategies, special cara must be taken in
classifyving a prOJect as a pollut;on control prq;ect and in
evaluating a project under a pollution control quject exclusion.
Virtually every modernization or upgrade project at an existing
ingdaistrial facility which reduces inputs and louers urit costs
has the concurrent effect of lowering an emissicns rate rer unit
of fuel, raw materiazl or cutput. Nevertheless, it is clear that
these major capital investments in industrial eqpipment are the
veryy types of projects that Congress intended to| address in the
" new source modification provisions {see w;scons;g Electric Powerx B
Co. ¥. Reilly, 893 F.2d 901, 907-1C (7th Cir. 1990} (rejecting ’
coni:ention that utility life extension project was not 2 physical
or operational change); Puerto Rican Ceme c Inc P2, 889
F.2¢l 252, 296~88 (1st Cir. 1989) (NSR applies toamodernlzaticn
prolect that decreases emissions per unit of output, but
increases econonic efficiency such that utilizatjon may increase
and result in net increase in actual enissions}}. Likewise, the
replacement of an existing emissions unit with a:newer or
é¢ifferent one (alkeit more efficient and less poilutlng) or the

‘Por purposes of this guidance, pollution prevention means
any activity that through process changes, product refornulation
or redesign, or substitution of less pollutlng raw materials,
eliminates or reduces the release of air pollutants and other
peliatants to the environment {including fugitive emissions)
prior te recycling, treatment, or disposal; it does not mean
recy::ling (other than certain "in-process recycllhg" practices),
energy recovery, treatment, or disposal {see Pollutien Preventioen
Act oFf 1990 section 5602(b) and section 6&03(5) (A) and (B); sea
also "EPA Definition of ’Polluticn Prevention,’® pemorandum from
F. Henry Habicht II, May 28, 18527.

’
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reconstruction of an existing emissions unit would not qualify as
a pollutien control project. Adopting a policy that
autormatically excludes frem NSR any proiject that, while lowering
operating costs or improving performance, coincidentally lowers a
unit’s emissions rate, would improperly exclude almost all
modifications to existing emissions units, including those that
arz likely to increase utilization and therefore result in
overall higher levels of emissions.

In order to limit this exclusion to the subset of pollution
prevention projects that will in fact lower annual ermissions at a -
source, perpmitting authorities should not exclude as pollution
contrel projects any pollution prevention project that can be
reusonably expected to result in an increase in the utilization
of the affected emissions unit(s). For example, projects which
siinificantly increase capacity, decrease production costs, or
improve product marketability can be expected to affect
utilization patterns. With these changes, the environment may or
may not see a reduction in overall source emissions; it depends
en the source’s operations after the change, wh%ch cannct be
predicted with any certainty.’ This is not te say that these
tyres of projects are necessarily subject to major NSR
reguirenents, only that they should not be exclyded as pollution
control projects under this guidance. The EPA may consider
different approaches to excluding pellution prevention projects
frem major NSR requirements in the upcoming NSR rulemaking.

Under this quidance, however, permitting authorities should .
carefully review proposed pollution prevention projects to

evaluate whether utilizaticn of the source will iincrease as a

res'ilt of the project. .

Furthermore, permitting authorities should have the
authiority to monitor utilization of an affected emissions unit or
souilce for a reasonable pericd of time subsegquent to the project
to verify what effect, if any, the project has onh utilization.

In ¢asss where the project has clearly caused an! increase in
utilization, the permitting authority may need to reevaluate the
basis for the original exclusicn to verify that an exclusion is
still appropriate and to ensure that all applicable safeguards
are being met. =T 1

‘This is in marked contrast to the addition of polluticn
contrel equipment which typically does net, in EFA‘S experience,
result in any increase in the source’s utilizaticn of the
emission unit in question. In the few instances where this
presumption is not true, the safeguards discussed in the next
sectlon should provide adequate environmental protections for
these additions of peollution contrcl eguipment.

——————
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B. Safeguards

The following safeguards are necessary toassure that
projects being considered for an exclusion qual;fy as
! environmentally beneficial pollution control projects and deo not
have air quality impacts which would preclude ﬁhe exclusicn.
Conseguently, a project that does not meet the&e safeguards does
not; qualify for an exclusion under this policy.

1. Envirommentally-Beneficial Test

Projects that meet the definition of a poﬂlution control
project outlined above may nonetheless cause caﬁlateral emissions
in¢reases or have other adverse impacts. For instance, a large
Vo(! incinerator, while substantially el;m;nating VOC emissions,
may generate sizeable NO, emissions well in excess +33
sic¢nificance levels. To protect against these 5orts of problens,
ERZ. in the WEPCO rule provided for an assessment of the overall
environmental impact of a project and the speciflc impact, if
any, on &ir guality. The EFA believes that this safequard is
aprropriate in this policy as well.

Unless information regarding a specifice case indicates
otherwise, the types of pollution control projects listed in
IXI. A. 1. above can be presumed, by their nature, to be
envircnmentally beneficial, This presumption arises from EPA’s
experience that historically these are the very: types of
pollution controls applied to new and meodified émissions units.
The presumption does not apply, however, where there is reason to
believe that 1) the controls will not be designed, coperated or
maintained in a manner consistent with standardiand reasonable "
practices; or 2) collateral emissions increases have not been
adequately addressed asc discussed belew.

T

In making a determination as tc whether a project is
environmentally beneficial, the permitting authority must
censider the types and quantity of air pollutants enitted kefore
and after the project, as well as other relevant environmental
factors. While because of the case-by-case nature of projects
it is not possible to list all factors which should be considered
in any particular case, several concerns can be.ncted.

First, peollution cantrol projects which result in an
incirease in non-targeted pollutants should be reviewed to
detirmine that the collateral increase has been minimized and
willl not result in environmental harm. Minimization here doss
not mean that the permitting agency should condgct a BACT~type
rev.ew or necessarily prescribe add-on control equipment to
treit tha collateral increase. Rather, mlnlmlzatlon means that,
within the physical configuration and cparat;onal standards
usuilly associated with such a contrel device or strategy, the
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scurce has taken reasonable measures to Keep any cellateral
increase to a minimum. For instance, the permitting authority
cculd reguire that a low=-NO, burner preject be subject to
temperature and other appropriate combustion standards so that

" carbon monoxide (CO) emissions are kept to a minimum, but would
‘not review the project for a CO catalyst or cther add-on type
cptions. In addition, a State’s RACT or MACT rule may have
explicitly considered measures for minimizing a collateral
increase for a class or category of pollution gontrol projects
ani requires a standard of best practices to m}nimize such
collateral increases. In such cases, the need!to minimize
collateral increase from the covered class or category of
pollution contrel projects can be presumed teo have been
adequately addressed in the rule.

In addition, a project which would result in an unacceptable
increased risk dua to the release of alr toxics sheuld not be
considered envircnmentally beneficial. It is EPA’s experience,
hoviever, that most projects undertaken to reducde emissiens,
especially add-on controls and fuel switches, result in
concurrent reducticns in air toxics. The EPA sXpects that many
pollution control projects seeking an exclusiorn under this
guidance will be for the purpose of complying with MACT
recuirements for reductions in air toxics. Consequently, unless
there is reason te helieve otherwise, permittiqg agencies may
presume that such projects by their nature will result in reduced

risks from air toxics.

2. Additional Alr Quality Impacts Assecssnments
(a) General

Nothing in the Act or EPA’s implementing regulations would
allow a permitting authority to approve a pollution céntrol
precject resulting in an emissions increase that. would cause or
contribute to a violaticn of a NAAQS or PSD increment, or
adversely Impact visibility or other AQRV in a c¢lass I area [see,
e.g., Act sections 1l0(a)(2)(C), 165, 169A(b), 173].

Accordingly, this guidance is not intended to allow any project
to vioclate any of these air guality standards.

As discussed above, it is possible that a pollution control
project-=-either through an increase in an emissions rate of a
collateral pollutant or through a change in utilization--will
cauwse an increase in actual emissions, which in turn could cause
or contribute to a viclation of a NAAQS or inc¢rement or
adversely impact AQRV/s. For this reason, in the WEPCO rule the
EPA required sources to addressyWwhenever 1) the proposed change
wou.ld result in a significant net increase in actual emissions of
any criteria peollutant over levels used for that source in the
mosi recent air guality impact éQiTYSis; and 2} ‘the permitting
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authority has reason to believe that such an anrease would cause
or contribute to a violation of a NAAQS, increment or visibility
limitatlcn. If an air quality impact analysis.indicates that the
increase in emissions will cause or contribute ;to a viclation of
» any anmblent standard, PSD increment, or AQRV, the pollutiocn
coatrel exclusion does nst apply. Do
The EPA believes that this safeguard needs to be applied
here as well. Thus, where a pellution control jproject will
result in a significant increase in emissions and that increased
level has not been previously analyzed for its ;1r gquality impact -
antl raises the possibility of a NAAQS, increment, or AQRV
viaclation, the permitting autherity is te require the source to
prnvide an air quallty analysis sufficient to dpmonstrate the
1mpact of the project. The EPA will not necessarlly reguire that
the: increase be modeled, but the source must provide sufficient
data to satisfy the permlttinq authority that the new levels of
emissions will not cause a NAAQS or increment violation and will
not adversely impact the AQRV’s of nearby peotentially affected
cless I areas.

In the case of nonattainment areas, the State or the source
must provide offsetting emissiens reductions for any significant
increase in a nonattalnment pollutant from the pollution control
project. In other words, if a significant collateral increase of
a nonattainment pellutant reswlting from a pcllutlon cantrol
project is not cffset cocn at least a che-te-one qatlo then the
pollution control project would not quallfy as envirgnmentally
benaficial.® However, rather than having to appiy offsets on a
case~by~cazse basig, States may consider adopting (as part of
thelr attainment plans) specific control measures or strategies
for the purpose of generating offsets to mitlgate the projected
collateral emissions increases from a class or cgtego:y cf
pellution contrel projects.

et

{t) Determination of Increase in Enissions

Tha question of whether a proposed project will result in an
emissions increase over pre-modification levels of actual
enissions is both complicated and contentious. It is a guestion
that has been debated by the New Source Review Reform
Subcommittee of the Clean Air Act Advisory Comnifttee and is .
expected to be revisited by EPA in the same upcoming rulemaking
that will consider adopting a pollution control gro:ect
exclusion. In the interim, EPA is adopting a simplified approach

‘Regardless of the severity of the classification of the
nonattainment area, a cne-to-one offset ratioc will be considered
sufficient under this policy to mitigate a collateral increase
from a polluticn contrel project. States may, however, require
offset ratios that are greater than one-to-cne.

‘f—_‘
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tc determining whether a pollution control progect will result in
increased emissions.

The approach in this policy is premised oh the fact that EPa
© dees not expect the vast majority cof these poliution control

projects to change established utilization patierns at the
source. As discussed in the previous section, it is EPA’s
exserience that add-on controls do not impact utilization, and
pollution prevention projects that could increase utilizatien may
no: be excluded under this guidance. Therefore, in most cases it
will be very easy to calculate the emissiens after the change:
the product of the new emissions rate times the existing
utiilization rate. In the case of a pollution control project
that collaterally increases a non-targeted pollutant, the actual
increase {calculated using the new emissions rate ‘and current
ut:lization pattern) would need to be analyzed_tc deternmine its
air quality impact. ‘

The permitting authority may presume that projects meeting
the: definition outlined in section III{A) (1) will not change
utilization patterns. However, the permlttlng guthorlty is to
reiect this presumpticn where there is reason tpo believe that the
prcject will result in debottlenecking, 1oadsh1ft1ng to take
adﬁantage of the control equipment, or other meaningful increase
in the use of the unit above current levels. Where the proiject
will increase utilization and emissions, the asi5ecciated emissions
increases are calculated based on the post-mcdlflcatlon potential
to enit of the unit considering the application:of the proposed
controls. In such cases the permitting agency should consider
the projected increase in emissions as ccllataral to the project
and determine whether, notwithstanding the emissions increases,
the project is still envircnmentally beneficizl iand meets all

applicable safeguards.
1

In certain limited circumstances, a perrmitting agency ray
tak: action to impose federally-enforceakle limits on the
magnitude of a projected collateral emissions ircrease to ensure
tha: all safeguards are met. For example, where the data used to
assass a projected collateral emissions 1ncrease is questionable
and there is reason to believe that emissions in excess of the
projiected increase would violate an applicable air quality
standard or significantly exceed the guantity ofi offsets
prOV1ded, restrictions on the magnitude of the collateral
increase may be necessary to ensure compliance wuth the
applicable safeguards.

IV. Procedural Safeguards

Because EFA has net yet promulgated regulations governing a
generally applicable pollution control project exclusion from
majcr NSR (other than for electric utilities), pérm;ttzng
authorities must consider and approve requests for an exclusion
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on a case-by-case basis, and the exclusion is not self=executing,
Instead, sources must receive case-by-case approval from the
perm;tting authority pursuant to a minor NSR pérmxtting procass,

. State nonapplicability determination or similar process,
[Nothing in this gquidance voids or creates an exclusion from any
‘applicable minor seurce preconstruction review, requirexent in any
SIP that has been approvaed pursuant to section 110(a) (2} (¢c) and
40 CFR 51.160-164.] This process should also provide that the
application for the exclusion and the permittiiig agency’s
propesed decision thereon be subject to publicinotice and the
opportunity for public and EPA written comment. Ih those limited -
cases where the applicable SIP already exempts a class or
category of pollutien centrols project from the minor source
permitting public notice and comment requltementst and where no
collateral increases are expected (e.g., the installation of a
baghouse) and all ctherwise applicable envzrcngental gafeguards
ar: complied with, public notice and comment nged not be provided
for such projects. However, even in such circumstances, the
pernitting agency should provide advance notice to EPA when it
apjplies this policy to provide an exclusien. Eor standard-wide
appl;catlons to groups eof sources (e.g., RACT or MACT), the
notice may be provided to EPA at the time the germittzng
authority intends to issue a pollution contrel exclusion for the
class or category of sources and thereafter notice need not be
given to EPA on an individual basis for scurces within the
noticed group.

V. Emission Reduction Credits

In general, certain pollution control projects which have
beun approved for an exclusion from major NSR may result in
em:.saion reductions which can serve as NSR offaets or netting
credits., All or part of the emission reductions equal to the
dirference between the pre-mcdification actual and post-
mocdification potential enmissions for the decreased peilutant may
serve as credits provided that 1) the project will not result in

a significant collateral increase in actual emxssions of any
eriteria pollutant, 2) the project is still considered
envircnmentally beneficial, and 3) all otherwlse applicable
criteria for the crediting of such reductions are met (e.g.,
quintifiable, surplus, permanent, and enforceabﬂe) ¥Wnere an
exc¢iluded pollution control preoject results in a significant
collateral increase of a criteria pollutant, emissions reduction
credits from the pollution control project for the controlled
pellutant may still be granted provided, in addition teo 2) and 3)
abcve, the actual collateral increase is reduceﬁ beleoew the
aprlicable significance level, either through cpntemporanesus
recuctions at the source or external offsets. However, neither
the exclusion from major NSR nor.any credit (fuil or part*al) for
enission reductionz should be granted by the permltting authority
where the type or amount of the emissions lncrease wvhich would
result from the use of such credits wculd lessen the

L...-l-lIII-I----------------"-"--"t:j
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erwvironmental benefit associated with the pollution control
project to the peoint where the project weculd not have initially
qualified for an exclusion,

IV, Iliustrative Examples

The following examples illustrate seme of the gulding
principles and safeguards discussed above in reviewing proposed
pellution control projects for an exclusion from major NSR,

Example 1 -

PROJECT DESCRIPTION: A chemical manufacturing faeility in
an attainment area for all pollutants is proposing te install a
RTD to reduce VOC emissions (including emissions of some
hazardous pollutants) at the plant by about 3000 tons per year
{(tpy). The emissions reductions from the RTC are currently
voluntary, but may be necessary in the future for title III MACT
compliance, &although the RTO has been designed to minimize NO,
emissions, it will produce 200 tpy of new NO, emissions due to
the unique composition of the emissions stream. There is no
information about the preject to rebut a presumption that the
project will not change utilization of the source. Aside from
th: NO, increase there are no other environmental impacts known
to be associated with the project.

EVALUATION: as a gualifying add—-on contrcl device, the
project may be censidered a pollution control project and may be
considered for an exclusion. The permitting acency should:

1) verify.that the NO, increase has been minimized to the extent
pricticable, 2) confirm (through modeling or other appropriate
meins} that the actual significant increase in NO, emissions deoes
not: violate the applicable N2AQS,’ PSD incremenit, or adversely
impact any Class I area AQRV, and 3) apply 2ll cotherwise
applicable SIP and minor source permitting regquirements,
including opportunity for public notice and comment.

Example 2

PROJECT DESCRIPTION: A source proposes to replace an
exi.sting coal-fired boiler with a gas-fired turbine as part of a
cotieheratiocn preoject. The new turbine is an exact replacement
fcr' the energy needs supplied by the existing boiler and will
emit less of each pollutant on an hourly basis than the beiler
aicl, ‘

'If the source were located in an area in which
norattainment NSR applied to NO, ernissions increases, 200
tors of NO, offset credits would be required for the project
tc be eligible for an exclusion.
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EVALUATION: The replacement of an existing emissions unit
with a new unit (albeit more efficient and lesas polluting) dees
nct qualify for an exclusion as a polliution centrel project. The
ccopany can, however, use any otherwise appliqable netting
credits from the removal af the existing boiler to geeX to net
tke new unit out of major NSR.

Example 3

PROJECT DESCRIPTICH: A source plans te veically rencovate
ard upgrade an existing process line by making certain changes te -
thbe existing precess, including extensive modifications to
erissions units. Follewing the changes, the spurce will expand
production and manufacture and marXet a new prcdu¢t line. The
project will-cause an increase in the economic, efficiency of the
line. The renovated line will also be less poilutzng on. a per-
product basis than the original configuration.:

EVALUATION: The change is neot eligible fpr an exclusion as
a pellution control project. oOn balance, the project dees not
have clearly evident polluticn control aspects; and the resultant
decrease in the per-preduct emissions rate (or! factor) is
lncldental to the project. The project is a pnyslcal change or
change in the methed of operation that will 1ncrease efficiency
and productlvity.

¥anple 4

PROJECT DESCRIPTION: 1In response to the phaseount of
chleroflucrocarbons (CFC) under titile VI of th¢ Act, a major
soarce is proposing to substitute a less ozone--depleting
substance (e.g., HCFC-141b) for one it currently uses that has a
grezater czone depleting potential (e.g., CFC- 11) & larger
am>yunt of the less-ozone depleting substance will have to be
usa2d. No other changes are proposed.

EVALUATION: The project may be considered a pzliution
coatrol project and may be considered for an exclusion. The
permitting agency should verify that 1) actual:annual emissions
of HCFC-141b after the propesed switch will cause less
stratespheric ozone depletion than current annual enissions of
CF2~11; 2) the proposed switch will not changelutlllzatlon :
patterns or increase emissions of any other peollutant which would
impact & NAAQS, PSD increment, or AQRV and will not cause any
cross-media harm, lncludlng any unacceptable 1ncreased risk
asgociated with toxic air pollutants, and 3) apply all otherwise
applicable SIP and minor source permlttlng re irements,
including opportunity feor publlc notice and comment.
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Exanpie B

PROJECT DESCRIBPTION: An existing landfil] proposes to
install either flares or energy recovery equipment [i.e.,

" turbines or internal combustion (IC) enginesj].  The reductions
from the project are estimated at over 1000 tpy of VOC and are
cuirrently not necessary to meet Act requiremeni:s, but may be
necessary some time in the future. In case A {he project is the
replacement of an existing flare or energy system and no increase
in NO, emissiens will cccur. In case B, the equlpment is a first
tine installatlon and will result in a 100 tpy increase in NO,.

In case C, the equipment is an addition to ex1§ting aqulpment
which will accommodate additicnal landfill gas (resulting from
inc-reased gas generatlon and/or capture consistent with the
current permitted limits for growth at the landfill) and will
result in a 50 tpy increase in NO,. o

EVALUATION: Projects A, B, and € may be conSLdered
pollution centrol projects and may be cons;deréd for an
ex:clusion; however, in cases B and ¢, if the lg ndfill is located
in an area required to satisfy nonattalnment N R for KO,
emisgions, the source would be regquired to obtzln NO, offsets at
a ratio of at least 1:1 for the project te be mon51dered for an
ex:lusion. [NOTE: VOC-NO, netting and tradinglfor NSR purposes
may7y be discussed in the upcoming NSR rulemaking, but it is beyond
the scope of this guidance.) Although neither iturbines or IC
enyines are listed in section III.A.l1 as add-orn control devices .

ani woeuld normally not be considered pellutlon=ccntrol projects,
in this specific application they serve the same function as a
flare, namely to reduce VOC emissions at the landfill with the
adided lncldental benefit of preducing useful eﬁergy in the
process.’

The permitting agency should: 1)} verify ﬁhat the KO,
increase has been minimized te the extent practicable; 2) cenfirnm
(through medeling or other appropriate means) that the actual
significant increase in NO, emissions will not wviclate the

'The production of energy here is lnCLdental to the project
arkl is neot a factor in cualifying the project for an exclusion as
a peollution centrel preject. In addition, any supplemental or
co-firing of non-landfill gas fuels (e.g., natural gas, oil)
woulld disqualify the project from being considered a pollution
control project. The fuels would be used to makimize any
economic banefit from the project and not for the purpose of
pellution control at the landfill. However, the use of an
alternative fuel solely as a backup fuel to be psed only during
brief and infreguent start-—up or erergency situations would not
necessarily disgualify an energy recovery proje:t fromn hkeing
cornsidered a pollution control project.
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arplicable NAAQS, PSD increment, or adversely impact any AQRV;
and 3} apply all otherwise applicable SIP and minor source and,
as noted abave, in cases B and ¢ ensures that i;o, offsets are
rrovided in an area in which ncnattainment review applies to NoO,
enissions increases. permitting regquirements, including
opportunity for pubklic notice and comment.




RESPONSE TO COMMENTS
PUBLIC HEARING
JULY 29, 1984

45CSR14
PERMITS FOR CONSTRUCTION AND MAJOR
MODIFICATION OF MAJOR STATIONARY SOURCES
OF AIR POLLUTICN FOR THE
PREVENTION OF SIGNIFICANT DETERIORATION

N¢ oral comments were recelved. Four written submissions
each containing several comments wére received. Three c¢f the
written submissions were shorter than the fourth, and the comments
contained in all four can, for the ncst part, be addressed by

responding to the more lengthy document. The remainder of the
comments will be.addressed at the énd of the numbered section
responses that =folliew. = Therefore, in order t¢ organize this

response, this document will fellow the numbering system in the
more lengthy document filed by the W.Va. Manufacturer’s Association
and then the remainder of the comments w1ll be addressed.a; the end
of the numbered responses.

1. This section COﬁtaﬂned a comment that the proposed
use of funds derlved,from the Operating Permit Program authorized
under 45CSR3¢ is- contrary to W.Va. Code §22-5-4(a) {17} (E). ORQ

responds that 45CSR30, which becamé e€ffective on 2Zpril 27, 1894,
implements the operating permit program mandated by Title V of the
1980 Clean Air act Amendments and W,Va. Code $22-5-12. This rule
was developed.ln accordandésd with USEPA rules in Part 70 of Chapter
40 of the Code of Federal Regulaticns. Title V of the C2A3 and the
Part 70 regulations require that the operating permit program be
funded solely by fees suffIélenu to cover all d;recb and indirect
program costs. '

Consistent with activities te be covered by Title V fees
outlined in the CAAR and Part 70 rules, USEPA issued guidance to
states in a memo of August 4, 1983 (see the attached John 5. Seitz
memcrandum) concexrning crlterla for approval of state fes systens.
The EPA guidance emphasizes that EPA approval of state fee programs
for adieguacy and conformance to CARRA requirements will be largely
based upon the particular "design and attributes of each state’s
air quality management program.” On pages 2-9% of the Attachment to
the John Seitz memorandum EPA iists activities and costs expected
to be covered by Title V permit fees.

In Item X on page & of the aforementicned Attachment, EPA
lists "implementation and enforcement of preconstruction permits
issued to Part 70 (40 CFR Part 70) sources pursuant to Title I of
the Clean Air Act" as activities expected to be supported by Title
V permit program fees. The EPA memo explicitly lists PSD and NSR
(45C3R14 and 45CS8R19, respectively) permlts issued pursuant to
Parts C and D of Title I of. The Clean &air Act under these
activities. . L

It is very important to note that all sources subject to PSD




and NSR permitting are madjor scurces which must z2lso be issued
permits under 45C3R30 ("Part 70"). 45CSR30, in fact, incorporates
"enhanced NSR" provisicns which allow an aFFecned company to obtain
a PSD/NSR permit and a 45CSR30 permit within one process. Much cof
the OAQ activity and resources assoclated with the issuance of a
PSD/NER permit will be directly trangferrable to the preparation
and issuance of a separate ASCSRBO pernit in any case.

45CSR22 establiishes a fée for PSD/NSR permit issuance outside
of the 45CSR3{ znnual fee program which the 0AQ, however, believes
to be an integral part of the overall Title V support system. The
PSD/NER permit fee would be collected partially to support the CAQ
activities necessary £o issue the PSD/NSR permit to a source which
will eventually or concurrently ‘have to obtain a 45CSR30 (Title V)
permit but which will neot contribute support to the Title V program
through annual Title V fees until the source has been constructed
and 1s operating. Accordingly, the ©ORZQ believes that the
statements in Item 2 of the Fiscal Notes for 45CSR14 and 45CSR19
require only very minor revision. Specifically, Item 2 of each
fiscal note should be rewritten as follows:

2. Explanaticn o¢f above estimates. additional

implementation costs above those currently incurred

sheuld be minimal as a result of the proposed amendments

to this rule. Estimated maximum costs associated with

permit issuance 1s provided in Item 4.A. randing to

implement this rule is provided by permit application

fees under current 45CSRZZ in conjunction with a =zmall

porticn of the fees c¢éllected under 45CSR30 (implementing

Title V of the Clean Air Act),. Fee collections and

program costs were previously projected and presented in

justification for the authorization of 45CSR30."

2. The comment noted that the rule will be clearer 1f a
sentence is added to reference the particular date of the secticns
Lhat reference federal regulations. 0CAQ agrees and will add the
following sentence at the end of Section 1.5 :

"Unless otherwise indicated, where reference to a féderal
regulation or standard appears in this rule, such regulation or
standard will, for pu¥poses ©of this rule, be construed as that
version which was in effect as of July 1, 19%4.v

3. The comment was Lo the effect that 1ncorporatlng the
secticn containing the determination of stringency in relation to
federal counterpeart regulatlons in the rule [Section 1.86] 1is
inappropriate. The comment notes that W.Va. Code §22-1-3a requires
the Director of the Division of Envircnmental Protection to provide
a written statement in circumstances in which the Director
determines that the rule will be more str¥ingent or less stringent
than their federal counterpart. O0AQ responds that no reason exists
to not include the determination and that as a matter of Division
of Environmental . Protection policy, that the specific
"Determination of Stringency” section be included in each rule
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proposed by the individual Offices within the Division. o):\e)}
responds that the section is stated is satisfactory.
4. The comment noted that 1ncornorating the

"Constitutional Takings Determination"” section in the rule [Section
1.7] is inappropriate. The comment Nétes that W.Va. Code §22-1A-
3(c) (2) expressly exemphts the assessment in situaticons in which the
state rulemaking is required pursuant to an applicable federal
rule. The comment does not believe the Legislature intended for .
the determination to be part of the rule itself, thus becoming a -
law 1f the rule 4is azuthorized. The comment notes That an
explanation of the takings determination simply be included as part
of the rule filing. - QAQ does not disagree with the comment, but
notes that no specific reason exists Lo excludé the determination,
and that as a matter of Divisicn of Environmental Protection
policy, that the specific "Constituticnal Takings Determination®
section be included in each rule proposed by the individual Offices
within the Division. OAQ responds that the section as stated is
satisfactory. : o

5. The comment notes that by wmodifying a sentence,
Secticon 2.1 of the rule which defines "Actual Emissions” will more
closelv mirror the federzl section aftér which it is copled. 0AQ
agrees and will revise the end ¢f Section 2.1.4. as follows:

A longer period, not to exceed ten (10) years, may be
required by the Director, if the Director determines such a pearicd
to be more representatwve of normal source.operabﬂons following the
physical or operatiocnal change "

6. This commeXf ~contains two parts. The first part
notes that, as written, the definition of "Mzjor Modification™ in
Section 2.27 fails to incorporate the subkstance of 40 CFR
§51.166 (b) (2) (11ii) (&) (2),“"azcer which it is patterned. ©0AQ does
not agree, but dees, however, realizé some confusion may exist as
the term is now worded and will, therefore, copy the counterpart
fedéfal regulation into the rule section with limited changes to
account for the use of the term "Director.

The second.part 0f this comment recommends modifying the
rule to incorporate amendments which will allow for exclusion of
pcllution centrocl projects feor. .sources ~ other than electric
utilities. The amendment would be modeled after a USEPA guidance
memerandun dated July 1, 1984, from the USEPA QOffice of Zir Quality
Planning and Standards. OARQ must disagree with this suggestion at
this time., USEPA has not yet promulgated rules based upon this
memorandum. The memorandum remains a guidance document. If OAQ
incorporates the memorandum into this rule and USEPA fails to
promulgate the basis of the rule or promulgates the rule with
modifications, OAQ's rule will, therefore, be inconsistent with the
USEPA’s rules and will be either more stringent or less stringent,
than the counterpart federal regulation and require additional
modification to bring the state rule into alignment with the
federal counterpart regulation. '

7. The comment notes that the definition of “Major

Source Baseline Date" omits the substance cof the corresponding

federal regulation tound.at 40 CFR §51 166(b)(l4)(iii}. CAQ agrees
3




and will amend Section 2.2% ¢f the rule by consolidating the terns
"major source_baseline date" and "minor source baseline date" to
exactly conform to 40 CFR §51.186(b) (14).

8. The comment <oncerns the requirement for a permit
applicant Lo petltlon the Director to be zlilowed to excluds
fugitive emissions from somé& scurce categories in the determination
of potential to emit which would affect the applicability of this
rule fo .such sources., CAQ has Teviewsd this matter and has
modified_the langﬁagé at Subsection 15.2 to allow exclusion of
fugitive emissions in accordadcde with the federal regulations

without petition. A Telated comment is alsc contained and
addressed in Item 21 of ;gfg;document ' T '
9. The comment notes that the proposed definition of

*Mincr Source Baseline Date" needs to be revised in order to be
consistent with the corresoondwng federal counterpart regulation
Found at 40 CFR_§51.168(b) {(14) and its subparts. O0AQ agrees, and
in response, will rewrite the definition by consolidating the terms
"minor source baseline date" and "major source baseline date" to
exactly conform to 40 CFR §51 lGG(b}(ld)

10. The comment notes that revisions to the definiticn
of "PM10" are required to conform this definition to its
counterpart federal regulaticn found at 40 CFR §31.100(gg). ORQ
agrees and will revise Section 2.35 as follows:

(1) the phrase "described in" should be deleted and
replacad with "based on"; and

{2} the phrase "and designated in accordance with 40
CEFR 53 or by an equivalent method designated 1n accordance with 40
CFR 53" should be inserted at the énd of the definition.

11. The comment noted that revisions to the definition
of T“particulate .matter" are needed to conform the propesed
definiticn with the corresponding federal regulation found at 40
CEFR §51.100(00). OAQ carefully reviewed this comment and the use
of the term "particulate". . and "particulate matter" thrcocughout the
proposed rule.. OAQ belleves that the app*oprlate apprcach in
addressing this comment is to inddrporate the definition of
"particulate matter emissions" from 40 CER §51.100(pp). In order
to clarify that all references to "particulate" and "particulate
matter® in this rule means "particulate matter emissions,” QAQ has
included the following definition for Tparticulate matter
emissions" in lieu of the prior deflnltlon for "particulate matter®
in Section 2.36 as follows:

"particulate mattexr emlSSlODS" means all finely divided

solid or ligquid material, other than uncombined water

emitted to the amblent air as measured by applicable
refierence methods, or an equivalent or alternative
methoed, specified in 40 CFR Chapter I, or by a test
method specified in any rule of the Director which has
been incorporated as part of the federally approved State

Implementaticon Plan. All references to particulate and

partlculate mattergin this rule shall mean particulate

matter emissions.

12. The comment notes that proposed subsection 2.44.a.
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is adapted from the Tederal counterpart regulation found at 40 CFR
§51. l66(b)(32)(1) and as worded, may limit the appllcab;llty of the
provision to filings with the State oxr Federal air pollution
control authorities and tﬁérefore, be mere stringent than federal
regulaticon. OAQ agrees and will amend Section 2.44.a. as follows:

The phrase "filings with the Director cr USEPA" be
replaced with the phrase "filings with the State or Faderal
regulatory authorities."”

13. The comment ig in two parts and the fixrst notes that
revisions are required to conform the definition of "significant"
in Section 2.46 with the counterpart "federal regulation found at 40
CFR §51.166(b) (23). 0QAQ" agreeé'apd will ameénd Section 2.46 as
follows: - o ; e =

{1y the phrase "Nonwwtnstandlng Subsectlon 2.46.a"
will be added at the beginning of Subsection 2.46.c.; and

(2) the phrase "or any net emJ881ons increase"
should be lpserted be?ore the word "assoc_ated“ in Suosect1on
2.46.c. S e

The second part of the comment notes that the rule fails
to deletle certain pollutants, specifically asbestos, beryliium,
mercury, and vinyl chloride - all of which are listed in the Clean
Air Act Amendments $§112(b) (1). Doing so is necessary in corder to
be consistent with Caad §11Z (b) (6} which provides that "{tlhe
provisions of Part C of this suodhamter (prevention of significant
deterioratlon) shall not apply To pollucénts listed under this
sectiocon. CAD bel*eveg_pnaﬁ"ﬁfe provisions found at $112(b) (6) of
the CRRZ represent an unfortunate decisgion by the Congress of the
United States in the regulation of hazardous .air poliutants.
However, Iin response to The comment, and in the absence of a
specific finding supporting their retention and thus being more
stringent than the counLerpa¥t"feqeral,regulatlon, the 0AQ has
deleted the four nazardous air po1lubanus snec1f1callg listed in

Section 2Z.%.a. -

14. The comment hotes that tbe term "significant meact" ,
does not appear relevant to any of the determinations reguired
under this rule, and the ferm is not defined in the federzl
counterpart regulaticons found at 40 CFR §31.16%, and therefore, the
comment recommends de1etlng the term from this rule. OAQ realizes
the term is not defined in the counterpart federal PSD regulatlons,
but nctes that s;ganlcance levels unde* the Term are incorporated
into federal NSR rules (40 CFR GTGS) and is used in both 45CSR14
and 45CSR1¢ (where the term is more directly appllcable), because -
the term "significant wmpact“ has important meaning and is closely
linked to the *mplementatlon of both 45CSR14 and 45CSR1L9 as the
rule applies to major sources. After reviewing the WVMA comment,
OAQ declines to remove the term from this rule, but has added
Section 8.2 to c¢larify how the "significant impact" criteria are
applied in determining whether & source c¢auses or contributes to
air pollution in wiolation of national and state air cquality
standards. _ o ,

15, The comment notes Luo'wording changes to mzke the
rule easier to.read and to correspond with the federal counterpart
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regulation found at 40 CFR §51.166(c). OARQ agrees with the first
change, but not the seconc, and will amend the first section,
Section 14.3, as follows:

revise the heading of the Secticn to read:

"Ambient Air.Quality Increments and Cellings.

OAQ disagrees with the second recommended change to insert the
phrase Y[Iln areas designated as Class I, II,” or III," at the
beginning of Subsection 3.1, and will not ravise the subsection.
W.Va. contains no Class III areas, and CAQ believes the rule tg be
sufficiently clear as. it now reads.

15. The comment recommended the foTLowlng two wording
revisions teo add clarity tao the rule. After reviewing 40 CFR
$51.,166 (h), OAQ agress, and Wlll amend Sectlon 14-5 of the rule as
Tollows: . - .

(1) the word.“ex1sted" will be lnsertea.immediately
before the word “or® in Subsection 5.1; and

(2) the word "existed" which appears immediately
before the phrase "before December 31, 1870" will be deleted and
replaced with the phrase "was 1mplemented "

17. The comment consists of two parts. The first part
of the comment regards concerns in relaticen te the list of
requirements which would have to be submitted in a permit
application under -Subsection 6.2 of this rule. Ong does not
believe that the section should be chamged.swnce #11 the prescribed
permit applicaticn inf ormaulon is listed in counterpart fedesral
rules, would be required in most appllcaulons submitted under this
rule (with the possible exception of Section 6.2.e.) and since the
rule states that the listed information in Subsection 6.2 “"may" not
"shall" be required, CAQ would attempt in any case to describe
1nformatlon whlch must be 1ncluded or excluded from z particular

The second part of the comment for this section
apparently seeks to substitute the term "begin actual construction™
for the term "commencement of constructidn® contained in 45CSR14.
ORQ, however, believes the suggested change is acdceptable since it
would .conform to the counterpart federal regulation. Accordingly,
the term “begin actual constructicen™ will be added <o the
definition section closely following the federal counterpart
regulation and will be substwtutea for the phrase "commencement of
construction® in Subsectien 6.1.

18, 'This comment consisted of three parts. The first
part ©f the comment notes that the phrase "each appiicable
emissions limitation promuTgated by the Director and any cother
federally enforceable emissions limitations" which appears at the
end c¢f Subsection 7.1 does not egquate with “each applicable
limitation under the SIP and each applicable emission standard and
standard of performance under 40 CFR Paris 60 and 61" found in the
federal counterpart regulaticn at 40 CFR §51._66(j)(1) CAQ
disagrees, in part, and agrees, in part, with the suggested change.

CRAQ believes that Section 7.1 must state the regquirenents
that any statlionary source or modification  "shall meet each
applicable emissicn limitation promulgated by the Director®, but
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agrees with the comment that the phrase "Yany other federally
enforcezble émission limitation™ may be overly broad and does noct
conform to the counterpart federal regulation. Accordingly, OAQ
has rewritten Subsection 7.1 as follow: .

"Any person oroposing to construct, or relocate a
major scatlonary source or a major modification shall meet each
applicable emission limitation promulgated by the Director and each
applicable emission Standard and standard of performance under 40
CFR Parts 60, 61 and &3.%

The second part of this comment recommends that the word
"new" be inserted Iimmediately before the phrase "major stationary
source™ in proposed Subsection 7.2 in order to conform toe the
corresponding federal regulation found at 40 CFR §51.166(3) (2).
OAQ agrees and will revise the subsection accordingly.

The third part of this comment notes that the phrase "or
relocate" which appears in preopesed Subsecticons 7.1 and 7.2 and the
phrase "or relccation" which appears in proposed Subsection 7.4 do
not appear in the corresponding federal regulation found at 40 CFR
§51.1658 (Y (1LY, (2, and (4), and the inclusion of those phrases
make the state rule more stringent that the federal counterpart.
OAQ zgrees in part, and disagrees in part. OAQ believes that
Section 7.1 applies to any source, and whether or not the source
relocatas, constructs or reconstructs is irrelevant, and therefore,
OAZ bellieves that no stringency considerations are triggered by the
phrase and conceives of no reason to remove the phrase Yor
relocate” from Section 7.1._ 0OAQ agrzes with the comment insofar as
Section 7.2 and 7.4 are conqerned, and w1ll thetefore, revige the
two sections accordingly. . L

19. The comment is in three parts, the first of _which
notes that Subsection 12.2 be revised to conform to the
corresponding federal counterpart regulaticn found a2t 40 CFR
§51.166(p) (37. OAQ agrees and has amended Subsection 12.2 by
inserting the phrase "Federal mandatoery" immediately after the
phrase “values (including visibility) of any."

The seacond part of the comment recommend replacing in
Subsecticn 12.3 the ré“erences £0 40 CFR 52.21 with 40 CFR 51.1¢66.
Part 52 consists of EPA’s own rules which apply to federally
administered programs and the recommended cite is the correct
citation. OAQ agrees and has amended the rule subsection
accordingly. ' _

The third part of the comment notes that Subsection 12.3
should be revigsed to LDCO?DoraLe. the provisicn Zfor Class I

variances found in 40 CFR §51.166¢{p) (4). OAQ agrees and will amend
the rule accordingly. _
20. The comment is in two parts, the first of which

notes that the word “employ" in Section 13.1 should be deleted and
replaced.with the phrase "approve a system of." CAQ agrees and will
amend the rule accordingly.

The second part of the comment, notes that the reference
to 40 CFR 52 in Subsgection 13.l.e. should be replaced with 40 CFR
§51.166. See 40 CFR §51.166(s) (vi) and the comment in item number
19 of this document.




21. With respect to the comment questiocning the entire
petitioning process set forth in Secticn 15, CAQ has extensively
reaviewed this matter, and has reconstructed the language in this
sacticon and has retitled the section "Exemptions From Specific
Requirements Of This Rule." _ = _ . S ,

In subsections 15.1 and 15.3, referencing potential
exemptions from the requirements of sections 7 through 11 of the
rule, OAQ has deleted the referentd to sections 7 through 11 and
has replaced this with a reference to "Sections 7.2, 7.3, 7.4, 8,
10, and 11." In reviewing the WVMA comment, and_analyzing Section
7 and Sec¢tion 15, it became apparent that thexre could ke no basis
for exempting. any source from.the reguirement at Section 7.1 to
meet each applicable emission limitation promulgated by the
Director and any other standard of performance {enforceable by the
Director) under 40 CFR Part 60, Part &1 or Part 63.

The petlt1on1ng process at Subsectiocn 15.1 relating to
the potential exempelon of non—proflt health or non-profit
education institutions from the reguirements of this rule has been
retained. A review of Ffederal Ffegulations at 40 CFR §52.21 and 40
CFR §51.166 demonstrates that such an exemption was intended to be
a discretionary decision on the part of the state.

Subsection 15.2 was cnanged to eliminate the requwrement
for petition to the Director as noted for comment numbered g.

Subsections 15.3, 15.4, and 15.5 retain the regquirement
to petiticon the Director . because the criteria for ehemptlon are
based upon confirmation of cartain factual informaticn which is
frequently found to be ingorrect or require an interchange of
infermation betwsen an affected scurce and the OAQ.

Subsection 15.6 “in both the current rule and the
counterpart federal provisions require specific demonstrations to
be made to the Director which could only be accemplished through &
petitioning or similar process. Alse, CAQ finds that the reference
to Subsection 10.5 in 15.6. is too narrow and should provide for
exemption from all of Section 10. Accordingly, the reference in
Subsection 15.6 to Subsection 10.5 will be deleted and replaced
with "Secticn 10.Y

The provisions within Subsection 15.7 relate to a process
where a person proposing to construct a major stationary source or
a major modification must submit a complete application under this
rule and such application could not be deemed ccmplete without
agreement by the Director to accept post—approval monitoring data
in lieu of pre—construction moniteoring data which would normally be
required upeon submission of the application. The petition process

is accordingly retained. In reviewing these language of the
counterpart federal regulations, the provisions in paragraph "b"
are not found, and OAQ has, accordingly, deleted paragraph "b." To

eliminate the uncertainty feared by the comment with respect to the
Director’s decision making for petitions under this subsection, the
subsection will now provide that the Director "shall" not "may"
grant such an exemptiocn if the condition for exemption 1s met.
With respect to the comment suggesting adding the
provision in . counterpart federal regulations concerning
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requirements £ox ambient c¢zone monitoring to the bottom of Tablse 3,
OAQ has reviewed the current language in Subsection 15.8 and
determined that the suggestion contained in the comment could be
better accommodated by deleting subsectiocn 15.8 and adding a new
paragraph "4d" to subsection 15.6%" tce read as fcellows:

"With respect to czone, the net increase of volatile
organic compounds from the proposed scurce or modification, will be
less than cone-hundred (100) tons per year."

In this extensive comment, WVMA also suggested that the
discreticonary exemptions provided for in 40 CFR §51.166{(i) (3),
{11y, and {12), be considered for inclusion in 45CSR14. In OAQ’s
review of this comment, OAQ believes that adding an additional
sentence to Subsection 6.1 is the best approach to addressing the
inclusion of 40 CFR &51.1646{1) (5}). OAQ believes that a comparable
provision to 40 CFR §51.166 (i) (11) is unnecessary, but has included
a similar prévision to that provided at 40 CFR §51.166(1) (12) as a
new Subsection 15.8. o

The WVMA comment concernlng OAQ’ use cof the term
"relocation" in Sections 7 and 15 was considered at length. The
WVMA comment speciL%Cally dJuestioned whether subjecting relocation
of major stationary sources to the provisions of this rule is in
accord with federal PSD regulations. A careful review of the
federal and state regulations and consultation with USEPA personnel
confirms that the PSD requirements, or at least certain.elemepLs of
the pre-construction reguirements, must be met via the permitting
process where major sources may bes disassembled and reassembled in
a different geographical location which may have different air
guality characteristics. OAQ believes that USEPA intended that the
term “construction" would apply to such movement of madjor sources,
but belleves tnat the term ”:elocatlon“ more clearly communicates

other major sources wblch mlgh; “be moved r"I:L.e 1anguage
incorporated inte federzl PSD rules at 40 CFR §51.166 (1) (4) (iidiy,
40 CFR _§51.166(i) (6}, 40 CFR $§52.21(1) {(4)(viii) and 40 CFR
§€52.21(i) (€) concern possi ible sxclusions of portabvle and temporary
major sources and .major modifications from the new source review
requirements of the P3SD rules. 40 CFR §51.166(1) (4) (iii) and 490
CFR $52.21 (1) (4) {(viii) particularly provide for the exemption of
portable sources which have Ypreviously received a permit under
this section" to be exenpted from the pre-construction requirements
of the P3D rulses if certain conditicns are demonstrated. These
conditions are: (1) 2 ceonfirmation that emissions from the source
at the new location will be temporary; (2) the emissions from the
source will not exceed zlliowable emissions under the existin

permit; and (3) the emissionsg from the source will impact no Class
I area and no area where an applicable alr quality increment is
known to be viclated. It should be very clear that the exemption
provisions such as those described above would be unnecessary in
the PSP rules if all scurcd relocaticons were exempted from the
rules. OAQ has, tTherefore, concluded that the use of the terms
"relocations® and "relocate" in most sectlions of 45CSR14 is not
inconsistent with the federal PSD regulations and should be
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retained in all secticns of the rule exdept Subsections 7.2 and
7.4. which reguire application of best available control technclogy
{"BACT") .

The last issue raised by WVMA in comment 21 again related
to the list of sources which must include fugitive emissions in the
calculation of potential to emit. "WVMA questioned the last item in
the list of source categorieés in Table 2, specifically with respect
to reference to any source categories related to Section 110 of the
CARZRZ. OAD concurs with the comment and has, accordingly, changed
the referenced sections to the CAAR §111 and §112, rather than §110
and §111, Ihn its_ review of the WVMA comments 8 and 21, OAQ
discovered that USEPA’s incomplete rulemaking with respect to
federal PSD/NSR reduirements in conjunction with USEPA’s prior
comments TOo. the agency concerning mandatory revisions to the
State’s PSD/NSR rules created some confusion concerning how Table
2 in 45CS8SR14 sheould be constructed. 0CAQ0 determined that the mest
valid and up-to-date federal counterpart provision i1is fcocund in
USEPA’s 40 CFR Part 70 regulaticns now reflected in 45CSR30 and has-
incorporated the language from the 45CSR30 table into Subsection
i5.2. . ' Lo - ' - ‘ T
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22. The comment notes that in order to conform to the’
corresponding federal Fagdgilation found at 40 CFR $51.166(q) for the
time for carrying cut a preliminary determinaticn as to whether a
permit  should be _approved, approved with conditions, or
disapproved, that the phrase "Within one year after receipt of a
complete application”™ be inserted at the beginning of Section 16.1
Secticn 6.5 currently provides that within six months of receipt o
a completed application, the Dirsctor will issue a permit.
Therefore, OAQ disagrees with the proposed revision and will not
amend the rule secticn.

.
~
i

RESPONSE TO OTHER COMMENTS NOT INCLUDED ABOVE

Two comments suggest that a six month pericd is foo long
for issuance of permits under 45CSR14 .(P3D) and one comment noted
The same comment for 45CSR18 (NSR). OQAQ has preocessed only two or
three permit applications pursuant to 45CSR1% and perhaps twenty
permit under the PSD program of 45CSR14.

Under the best of circumstances to date permitting of a
new facility under 45CSR14 could only be accomplished within a five
menth time=frame with most permit reviews actually taking longer
than six months from first application submittal. Although QAQ
agrees that PSD permif processing should be expedited to the extent
rossible, experience has shown that the preparation of PSD/NSR
permit applications ard subsequént zgency review is a very complex
process that is difficult to accomplish even within a six month
pericd. Most PSD/NSR applications that QAQ has received to date,
even after being found to be administratively complete, tend to
contain significant errcrs, need substantial clarifications, or are
substantially deficient in  the area of BACT analyses and
documentation and z2ir quality and other impact analyses. Even
after all apparent corredtiocons and data gaps in applicaticns are
addressed, the P3D review process regquires at least a two month
time pericd to carry out the mandated public notice and public
comment /hearing prccess and to provide that all comments from EPA,
Federal Land Managers, and the public receive adeguate responss.
OAQ believes thit a Sne y&ar timé~framé& for somé& PSD applications
as provided for EPA réview under EPA’s rules i1g more appropriate
than a six month period and strengly disagrees with the comments
that a2 six month time-frame is toc long.

Additional comments received in the written submission
and not included in the above numbered response include the
felleowing: S - o '

Cne comment was directed to the definition of "air

pollution®™ in Section 2.4. The comment suggests including a
reference to "the act of a perscen™ as "person" is defined in
several other OCARQ regulations. CAQ responds that Section 2.4

mirrors the definition of "statutory air pollution® found at W.Va.
Code $22-5-2(6), and therefore, will not revise the definition.
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DIVISION OF ENVIRGNMENTAL PROTECTION
BASTON CAPERTON 10 Medunkin Road DAVID G. CALLAGHAN
GOVERNOR Nitro, WV 25143-2506 DIRECTOR

July 28, 1994

Ms. Judy Cooper -

Director, Administrative Law Division
Secretary of State’s Office

Building 1, 3Suite 157K

Charleston, West Virginia 25305

RE: CSR-45-14 - Permits for Construction & Major
Modification of Major Stationary Sources cof
Alr Pellution for the Prevention of Significant
Deterioration

Dear Ms. Cocper:

This is tec advise you that I am giving approval for the
filing of the above~captioned rule with your 0ffice and the
Legislative Rule-Making Review Committee as an agency-approved
rule. ' ) : '

Your cooperaticn in this regard is very much appreciated.
If yvou have any questions or regquire additional information,
please feel free to contact Roger T. Hall at 75%-0515.

Sincerely yours,

David <. cal
Commissioner
Bureau of Environment

DCC;RTH:cc
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