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TITLE 58

BUREAU OF COMMERCE
DIVISION OF NATURAL RESOURCES | ax

SERIES 66 : '
FERTILITY CONTROL OF FREE ROAI\IING WILDLIFE

§58-66-1. General,

1.1.  Scope. -- The purpose of this rule is to establish standards governing the use of
fertility contrcl or contraceptive compounds on free roaming or noncaptive wildlife within the
boundaries of this State.

1.2, Authority. -- W. Va. Code §20-1-5d.
1.3. Filing Date. --
1.4,  Effective Date. --

§58-66-2. Definitions.

2.1.  All terms have the meaning prescribed to them in the Division of Natural Resources
rule, Regulations Defining The Terms To Be Used Concerning All Hunting and Trapping
Regulations (58 C.S.R. 46). o L

2.2.  Corntraceptive compounds are any biological substances, animal tissues, drugs,
vaccines, steroids, or other chemicals that, when administered to individuals within a target species’
population, produce a state of infertility or prevent the production of progeny, either temporarily
or permanently.

§38-66-3. - General Application Requirements.

3.1. A person may not use fertility control or contraceptive compounds without a permit
issued by the Division. The Division may only issue permits te federal, state, or local government
agencies, universities, or colleges, or their agents.

3.2.  An applicant shall submit a written application requesting a permit prior to the
planned application of the contraceptive treatment. The application must be accompanied by a
proposed management plan or research proposal that:

3.2.1. Includes the objectives of the management or research project, including
population objectives for management projects;




3.2.2. Is approved by the landowner or land manager responsible for the site,

3.2.3. For research proposals, is approved by the federal, state, or local government
agency, university, or college respensible for the actions of the research investigator,

3.2.4. Includes an assessment of the anticipated effect of the contraceptive treatment
on each target species’ population at each site and on individual animals within each target
population; :

3.2.5. Documents potential impacts to non-target wild animal populations;
3.2.6. Documents potential threats to human health and safety;

3.2.7. Includes a description of all planned or completed management actions and
an evaluation of the costs, efficiency, effectiveness, and safety of alternative methods for managing
each target species’ population on each site;

3.2.8. Includes a plan for menitoring short- and long- term effects of the
contraceptive treatments on treated individual wild animals and each target species’ population on
each site;

3.2.9. Includes a ceriification that the contraceptive compound is approved by the
federal Food and Drug Agency or a copy of a federal Food and Drug Agency “Investigative New
Animal Drug” permit; and

3.2.10. Includes the pame, address and phone number of the contraceptive
compound’s manufacturer; the generic name of the contraceptive compound and its
chemical/biological composition.

3.3. _The Director may request additional information if needed to determine the
applicant’s qualifications or to evaluate the proposed management plan or research proposal.

§58-66-4, Chemical Registration/Licensing.

4.1.  Contraceptive compounds used in the State must have all required federal and state
licensing, registration, or approvals for use on each wild animal species for each site requested.

§58-66-5, Permit Conditions.

5.1.  As conditions of the permit, the Director will specify authorized contraceptives,
treatment methods, application devices and equipment, individual and populaticn monitoring
requirements, reporting requirements, and other applicable restricticns.




§38-66-6." Public Notice

6.1. The Director may require a 30 day public notice’ and comment period on any
application for the use of contraceptives in free roaming wildlife within the boundaries of West
Virginia. ) - - _




ANALYSIS OF PROPOSED LEGISLATIVE RULES

Agency: Division of Natural Resources

Subject: Fertility Control of Free Roaming Wildlife

ERTINENT DATE

Filed for public comment: June 28, 1996

Public comment periocd ended: July 29, 1996

Filed following public comment period: August 16, 1996
Filed LRMRC: August 16, 15%6

Filed as emergency:

Figscal Impact: None

ABSTRACT

The proposed rule is new. The following is a section by
section synopsis of the proposed rule.

Section 1 is the standard general section, setting forth the
scope, authority, filing date and effective date of the proposed
rule.

Section 2 defines terms

Section 3 provides that permits to use fertility control or
contraceptive compounds may only be issued to federal, state or
local government agencies, universities or colleges or their
agents. 2n applicant for a permit mnmust submit a written
application accompanied by a proposed management plan or research
proposal, the contents of which are specified.

Section 4 regquires that all contraceptive compounds used in
this state have all regquired federal and state 1licensing,
registration or approvals for use on each wild animal species for
each site requested. . -

Section 5 sets forth restrictions which must be specified as
conditions of a permit.

Section 6 allows the Director to reguire a 30~day notice and
public comment period on any application.




AUTHORITY

Statutory authority: W.Va. Code, §20-2-54, which provides as
follows:

Notwithstanding any other provisions of
this code and except as specifically
authorized by the director in consultation
with the wildlife resources section of the
division, it is unlawful for anyone to
administer any chemical, biclogical compound
or device to free roaming or noncaptive
wildlife for the purpose of fertility control.
The director shall promulgate legislative
rules in accordance with the provisions of
article three, chapter twenty-nine-a of this
code whereby the director may issue such
authorization.

ANALYSTS

I. HAS THE AGENCY FEXCEEDED THE SCOPE OF ITS gSTATUTORY
AUTHORITY IN APPROVING THE PROPOSED LEGISLATIVE RULE?

No.

II. IS THE PROPOSED_LEGISLATIVE RULE TN CONFORMITY WITH THE
INTENT OF THEE STATUTE WHICH THE RULE IS8 INTENDED TO TIMPLEMENT,
EXTEND, APPLY, INTERFPRET OR MARE SPECIFIC?

Yes.

IITI. DOES THE PROPOSED LEGISLATIVE RULE CONFLICT WITH OTHER
CODE PROVISIONS OR WITH ANY OTHER RULE ADOPTED BY THF SAME OR A
DIFFERENT AGENCY?

No‘

Iv. IS THE PROPOSED LEGISLATIVE RULE NECESSARY TO FULLY
ACCOMPLISH THE OBJECTIVES OF THE STATUTE L ICH THE PROPOSED
RULE WAS PROMULGATED?

Yes.

V. I8 THE PROPOSED LEGISLATIVE RULE REASONABLE, ESPECIALLY AS
IT AFFECTS THE CONVENIENCE OF THE GENERAL PUBLIC OR OF PERSONS
AFFECTED BY IT?

Yes.




VI. CAN THE PROPOSED LEGISLATIVE RULE BE MADE LESS COMPLEX OR
MORE READILY UNDERSTANDAEBLE BY THE GENERAL PUBLIC?

No.

VII. WAS THE PROPOSED LEGISLATIVE RULE PROMULGATED IN
COgELIANCE WITH THE RE OUIREHENTS oF CHAPTER ZQA. ABTICLE 3 AND WITH

VIII. OTHER.

Counsel has technical medifications to suggest.




Room MB47-State Capitol
Charleston, West Virginia 25305
{304} 347—-4£3840

Senator Mike Rogs, Co~Chair Debra A. Graham, Counsel

Delegate Vicki . Douglas, Co—Chair Joe Altizer, Associate Counsel
g g ! September 17, 1996 Marie Nickerson, Admr. Assgistant

NOTICE OF ACTICON TAREN BY ITEGISIATIVE RULE-MARTNG REVIEW COMMITTEE

TO: Ken Eechler, Secretary of State, State Register
TO: Gordon Robertson

Division of Natural Rescurces

Bldg. 3, Room 842

Charleston, WV 25305
FROM: Legislative Rule-Making Review Committee
PROPOSED RULE: Fertility Control of Free Roaming Wildlife

The Legislative Rule-Making Review Committee recommends that the West Virginia

Legislature:
1. Authorize the agency to pramulgate the Legislative Rule
{a) as originally filed
{b) as modified by the agency X _
2. Authorize the agency to promulgate part of the Legislative
rule; a statement of reascns for such recommendation is
attached.
3. ARuthorize the agency to promulgate the Legislative rule

with certain amendments; amendments and a statement of
reasons for such recommendaticn is attached.

4. Authorize the agency to promulgate the Legislative rule
ag modified with certain amendments; amendments and a
gtatement ¢f reascns for such recommendation is attached.

S, Recommends that the rule be withdrawn; a statement of
reasons for such recommendation is attached.

Pursuant to Code 29A-3-11{c}), this notice has been filed in the State
Reglster and with the agency proposing the rule.




Senate Bill No. 199

(By Senator(s) Ross, Anderson, Macnaughtan,

Boley and Buckalew)

{Introduced March 3, 1997; refarred to the

Committee on Natural Resources; and then to the
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Committee on the Judiciary.]

BILL to amend and reenact sectlon twe, article ten,

3

"
F

chapter sixty-fcur of the code of West Virginia, one
thousand nine hundred thirty-one, as arended, relating
fo autherlzing the division of natural resources to
promulgate a legislative rule relating to fertility
control of free roaming wildlife. N

Be it enacted by the Legislature of West Virginia:
" That sectilon two, article ten, chapter sixty-four of.
~he <ccde ¢f West Virginiz, one thousand nine hundred
thirty=-one, as amended, be amended and reenactied, to read
as IZollcows:

ARTICLE 10. AUTHORIZATION FOR BUREAU OF COMMERCE TO
PROMULGATE LEGISLATIVE RULES.

§64-10-2, Divisicn of natural resourcas.

5E6b
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(a} The legislative rrres rule filed in the state

register on the twenty-second dev of Decemrsry = one thousand
nine hundred ninety-fcur, asuthorized under The authority of
secticon eleven, articls twe, <chapter twen:zy cf this code,
modified by the divisicn of naztursl rescurces to meet The
cbhbijections of the legislative rule-making review committee
and refiled ir the state register on the tweniieth day of
July, one thousand nine hundred ninetv-five, relating te
the division of natural rescurces ..commerclal sale of
wildlife, 58 TSR 63}, z== 1s authorized.

(o) The legislative Twres Xlle filad inh the state
register on the twenty-second day of Decemkcer, cne thousand
nine hundred ninesty-four, auvthorized under the authority of
section eleven, article fwo, chapter twenty of this ccde,
modified by the division of natiral. rasources. o meef the
cbjecticns of ths legislative rule-making review committee
and refiled in the state reglstsr on the twentieth day of
September, one thousand nine hundred ninety-five, relating

to the divisicn of natural resourcss (miscel

L Anecus permits

8 C3R %41, #=re= ig authorized.

(&3]

and liceanses,
(¢} The legislative =uies rule fTiled :n the state
reggister con the thirty-first day cf July, one thousand nine

hundred ninety-five, authorized. under the authority of

[ 8]
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section twentyv-two, article seven, chapiter twenty of this
code, modilied by the diwvision of natural rescurces o meet
the okjections c¢f the legislative rule-makin review
comnittes and refiled in the state register on the
Lwentieth day of September, one thousand nine hundred
ninety-five, relating to the diwisiecn of natural resources
(cozting, S8 CSR Z25), =#re is authorized.

id) The leglslative rores xule Tfiled iIrn the state
the thirty-first day of July, ¢ne thousand nine
hurndred ninety-five, authorized wunder the zauthority of
section Twentv-tLwo, article seven, chapier twenty of this
code, modified by the divisicn of natural rescurces to meet
the objections of the lsgislative rule-makxing review
commiztee _and zefiled in the state register on the twenty-
eighth day of October, o¢ne thousand nine hundred
nizetv-five, relating to the division ¢f natural resources
(specizal boating, 58 CSR 26}, === 1s authorized, with the
following azmendments:

£

On page Two, s=ix, eight ard nine, secticns 3.8,

(¥}

.65,
3.71, .87 3..02 and 3.130%, following the wcrds '"must have
“he propeller removed", by inserting the werds Yor have the
motor withdrewn to the maximum trailorable limit™.

(e} The legislative »oies"rzule filed in the state

[vS]
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register on the thirty-first dav of July, one thousand nine

hundred ninety-five, 'adthorized under GChe autheority of

sectlon fif%tv-a, article two, chapter twenty of This code,

modified by the division of natural rescources to meet the

objections of the legislative rule-making review committee

and refiled in the state register on the twentieth day of

September, one thousand nines hundred ninety-five, relating

to the division of natural resources (wlldlife damage

contrsl agents, 358 CSR 41}, =+e is authorizsed.

SRS

(£} The legislative wrudres rule filed in the state

register on the thirty-first day of July, cne thousand nine

hundred ninety-five, authorized under the authority of

section seven, article one, chapter twenty of {his ccde,

modifled by the ¢ivision of natural resources Lo meet the

18]

objections c¢f the legislative rulg-making review cemmittee

and refiled in the state register on the tTwentieth day of
Sepfembar, one thousand nine hundred ninety-five, relating

to the division of natural resources (wildlife scientific

.collecting permits, 8 CSE 42), =zre is authorized.

(g) The legislative wrudes rule filed in the state
register con the thirty-first day of July, one thousand nine
hundred ninety~-Iive, "authorized under the auvihority of

saction seven, articlie cne, clr.apter twenty of this code,
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chbjections of tre legislative rule-~making re-
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and refiled in the state register on the twentieth day of

vy

Senternber,”ore thousand nine hundred ninety-five, relatin
o the division of natural resources (prohibitions when
ng, 58 CSR 47) ==e ig z2uthorized,
legislative rTozes rule filed in the state
register on.the thirty-Iirst day o July, oné thousand nine
nundred ninety-Iive, authorlized under the azuthority of
secticn seven, articls cne, chapter twenty of this code,
mogified by Lhe divisiorn c¢f naturzl rescurces Lo meet the
cbjections of the leglslative rule-making raview gommittes
and refiled in the state register on the twentieth day of
September, one thousand nine hundred ninety-five, raelating
to the division of natural resources (spacizl waterfowl
furting, 58 CSR 38}, =re 1ls authcorized.

71l The legilslative =udes xrule filed in the siate

on The thirty-first day of July, one thousand nine

- Yo
regl

i
it
1
[}

huandred ninetv-five, autherized under the autheority of
“section seventeen-z, article c¢ne, chapter flve-b cf this
code, modiflied by the division of naztural rescurces to meest
the objecticons o <The legislative riule-making review

COmmitteae and refiled in the sLate rzgister on

[¥]
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twenty-£fifih dav of UJcticber, ~wTne thpusanc nine hundred
ninety-five, relating to the division oI rnatural resources
(public use of West Virginia stafe parks, state forests,
and state wildlife managément areas under the division of
natural resources, 58 CSR 31, =re is authorized,

"with the Zollowing amendment:

On mage 4 section 2.22Z by striking ocut section 2.22 in
its entirety and ipserting in lieu thereof the following:

2.22. The Director of th Division of Natural
Xesources 1s authorized to issue special use permits and
enter intc written agreements with perscns who demonstrate
te the satisfaction of the Directer that they have good
cause to utilize a motor 4driven vehicle on the Greenbrier
River Trall or the North ZBend Rall Trzil. The Director may
also authorize persons with leglitimate need to utilize
motorized vehicles on  the trails as  authorxized in
subdivision 2.22.3. i
2.22.1. The directcr may, upecn appllcation in writing

and for good cause shown, Lssue a Written special use

permit authorizing limited use. of moOtorizsd wvehicles on
either the North Bend Rail Trall or Greenbrlier River Trail.
b separate permit is required for each uss. Each permit

shall specify the limitation on access, including such
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“nings a2s.the date, tTime notU 10 exceed three davys, place,

nt will pe zllowad to have

[

metnhod and distance the applic

(&)

zccess to the cralil. B&s part of the rermii process, the

Zirector shall enter into & written agreement 7o allow the
use oFf motorized vehicles on the trails. The zgreement
shall specify the lixmitations of the use and reguire, in

exchange foxr such use, thet the persons allowed to use
motorizad vehicles on tThe trails shall maintzin a specified
zrez of the trail for a specified lengtn of time. The
terms of the maintenance porition cf the agreement shall
depernnd on the lengtih and nature of the use.

2.22.2. Cood cause may D& shown by izl Those perscons

in need of limited =access to  adjacent land that the

apolicant owns or leases Zor agriculture nurpeses and who

5

no other reasonable mezns to 7valn entry

<
4]
9]
m
4
O
v
n
it
LA
v
it
@
@

2
te the adjacent land; (b)) those persorns who have a vested
right oI ingress tc and egress Ifrom the trail zaznd (<) those

s}

ersons reguired by law to plug or reclazim 201l or gas

3. Persons with a2 legitimate need to use
motorized vehicles on the trails are exempt from the permit
rzaquirements., 2B legitimate need is limited to (a) Those

Terséns who are authorized by the Director Tc use motorized

i |
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vehicles in the management, constructlilon, maintenance and

[

operation of the trails and facilities and (b} persons and
equipment to fight forest fires .and handle cther
emérgéncies.” T

{j) The legislative roies rule filed in the state
register on the thirty-first day of July, one thousand nine
nundred ninety-five, authorized under the eauthority of
section seven, article one, chapter twenty of this code,
modified by the division of natural rescources to meei the
obiecticns of the legislative rule-making review committee
and refiled in the state register on the twenty-fifth da?
of October, cne thousand nins hundred ninety-five, felating
te the division of natural resources. (rules governing
public use of campgf¥ounds in West Virginia state parks,
state forests and stafe wildlife management arsas under the
divisicn o©f natural resources, 58 CSR 32), =re is
autherized. - e

(k) The leglslative rotes rule filed in the state
register on the thirty-Iirst day of July, one thousand nine
hundred .ninetv-five, _authorized under trne authority of
section seven, article. one, tchapier twert, of fLhis code,
modified by the division c¢f natural rescources Lo meel the

chiecticons cf the legislative rule-making review gommitiee
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and refiled In ths state register on the twentyv-f£ifth day

of Octeoer, one thcousand nire hundred ninety-f-ve, relating

to Zhe diwvision of netural resources I(rules governing

pucLllc use of swimnming areas in West Virginliz state parks,
stzte forests and stiezte wildiifs management arezs under the

division ¢f natural resources, 58 CSR 332y, == is

en_the sixteenth day cf Rucust, one Thousard nine hundred

niregy-six, autnorized under the suthoriiy of secfion five-

g rticle Two, chapter twenty, of this code, meodiTfied bvw

one’ fthousangd nine hurdred nigeify—six, relating fo fhe

thorize the
legislative
se Roaming

[

NOTE: The purpese of this bill is to =
Division of Natural Resources tc promulgate 2
rale relating to Fertility Control o¢f ©
Wildlife,

Strike-throcughs indicate language that would Dbe
strizken from the present law, and underscoring indicates
rew Lanrnguage that would be added.
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H. B. 2360 Q7 ET

Bill-DNR, Fertility (By Delegate(s) Douglas, Hunt, Compton,

Faircloth, Linch and Riggs)

[Introduced March 3, 1997; referred to the

Committee on Agriculture and Natural Resources

e ‘ .,_Lh_e,n,t.he_lu@fl;ci?iﬁnj 

A'BILL.iaﬁﬁmgnd”apﬁ,;egnagtiseggggg_;wp,ia:ticle ten,
Chapter sixty-four of the code of West Virginia, one
thousand nine hundred thirty-one, as amended, relating
to.-authorizing the division of natural tesources to
- promulgate a legislative rule relating to fertility
- oomtrol of free roaming wildlife.
Be it enacted by the Legislature of West Virginia:
‘That section two, article ten, chapter sixty-four of
the code .of West Virginia, .one  thousand nine  hundred
thirty-one, zs amended, be ameénded and reenacted, to read

as’ follaws: __

ARTICLE 10, AUTHORIZATION FOR BUREAU OF COMMERCE TO
PROMULGATE LEGISLATIVE RULES,

§64—1Q:2;,“Divisionrof natural resources.

8¢, - - T
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(a}) The legislative +=wies rule filed in the state
register on the twenty-second day of December, one theousand
nine hundred ninety-four, authorized. under the authoriiy of
section eleven, article Iwe, chapter LWeRAty of this code,
modified by the division of natural resources to mest the
ohijections of the legislative ruls-making feview committee
and refiled in the stafe regilster on the twentieth day of
July, cne thousand nine hundred ninety-five, relating to
the division of natural rescurces (commercial sale of
wildlife, 58 CSR 63), @we is suthorizad.

{b) The legislative ruites rule filed in the state
reglster on the twenty-second day cof December, cone thousand
nine hundred ninety-four, authorized undsr the authority of
section eleven, article. twg, chapter twenfy of this code,
modified by the division of naturel resgurces o meet the

cbjections of the legislative ruls-making review committee

and refiled in the state register on the twentieth day cf
September, one thousand nine hundred ninety-five, relating
to the division of natural rescurces (miscellaneous permits
and licenses, 58 CSR 64), are is auﬁhdriﬁéd.

(c) The legislative rwres ryule filed in the state
register on the thirty-first dayv of July, one thousand nine

hundred ninety-five, authcrized under the authority of

’
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section_twernty-twce, article seven, chapter fwenty of this
code, modified by thA€ division of natural resources Lo meet
the objections of . the  legislative rule-making review

committee . and refiled in "the state register on the
twentieth day of September, one thousand nine hundred
ninetv-five, relating to the divisicon of natural resources
(boating, 58 CSR 25}, =re i authorized.

{d} The legislative rTutes rule filed in the state

register on the thirty-first day of July, one thousand nine

hundred ninety-Ffive, authorized under =the authority of

section twenty-tiWwo, article seven, chaptexr twenty of this

code, modified by the division of natural resources to meet
the . cbhbjecticns of . the legislative rule-making review
committee and refiled in the state register on the twenty-
eighth day o¢f October, one thousand nine hundred
ninety-five, relating f¢ the divisicn of natural resourcss
{specizl boating, 58 TSR 26}, =re is authcrized, with the
following amendments: e e

On.page two, six, eight and nine, seciions 3.6, 3.63,
3,771, 3.87 3.102 and 3.109, following the words "must have
the propeller removed”, by inserting the wcrds "or have the
motor withdrawn to.the maximum trailorable limit".

{e} The legislative rures rule filed In the state
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register on the thirty—f_i;st day of July, one thousaz_'iq nine
hundred ninety-five, afthorized under the authority of
section fifty-a, article two, chapter twenty of this code,
nedified by the division of n@tgré@fp@§§q:§gs te mgé? the
objections of the legislative rule-making review committee

and refiled in the state register on the twentieth day of
September, one thousand nine hundred ninety-five, relating
to the divisicn of natural resources (wildlife damage
control agents, 58 CSR 41), =are ig authorized.

(£) The legislative wvuies rule filed in the state
register on the thirty-first day of July, one thousand nine
mundred ninety-five, authorized ﬁﬁdér the authority of
section seven, article cne, chapter twenty of this code,

modified by the division of natural ;gsources'to meet the

cbjections of the législative rule-making review commitiee

and refiled in the state register on the twentieth day of
September, cne thousand nine hundred ninety-five, relating
to the division of natural rescuyurces (wildlifg scie;tific
collectiing permits, 58 C3SR 42), =re is authorized.

(g) The legislative wruwies zule [iled in the state
register on the thirty-first day of July, cne thousand nine
hundred ninety-five, @guthorized under tae authority of

seciion seven, article one, chapter twenty of this code,
P Y




1o

11

12

13

14

15

i6

17

18

19

20

21

22

23

modifig@,by the,d;vis;ppfgﬁ"ﬁg;?rgl_2eséu Zesd "to meet the
objections of the legislative rxule-making review committee
and refiled in the _.state register on the twentieth day of .
September, one thousand nine hundred ninety-five, relating

tc the .division of .natural resources (prohibitions when

hunting and trapping, 58 CSR 47) =re jis authorized.

(h) The legislative =utres rule filed in the state
register on the thirty-first day of July, oné thousand nine
hundred ninety-five, authorized under the authority of

section seven, article one, chapter twenty of this code,

modified by the division of natural resources to meet the
objections -of the legislative rule-making review committes
and refiled in the state register on _the twentieth day of

September, one thousand nine hundred ninety-five, relating

to the division of .natural resources {special. waterfowl

hunting, 58 CSR 58}, =re is alUthcrized.

_{i) The legislative ru¥es rule filed in the state
register on the thirty-first day of July, one thousand nine
nundred_ninety-five, . authorized under the authority of
section seventeen-a, article ocne, chapter five-b of. this
code,_ modified by the division ¢f natiral rescurces tc mest
thé_ objecticns o©f the legislative rule-making review

committee . and refiled 7 in the state register on the
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twenty-fifth day of Ottober, one thousand nine Hurdred
nirety-five, reélating to the division of natural resources
(public use of West Virginia state parks, sktate Forests,
ant state wildlile management areas under the division of
natural resources, 58 CSR 31}, =re 1s authorized,

"with the following amendment: .

On page 4 secticon 2.22 by striking oult section 2.2Z in
its entirety and ingerting in lieu thefeof.the following:

2.22. The Director of the . Division of Natural
Resources is authorized to issue special use permits and
enter into Writtén 33réaments with personsd Who deronstrate
to the satisfacticnh of the Ditrecdtor that they have good
cause to utilize a motor driven vehicle on the Greenbrier
River Trail or the North Bend Rail Trail. The Director may
alsc auvthorize persons with lagitimate need to utilize
motorized wehicles on @ the trails as authorized in
subdivision 2.2Z.3. ' _ ' T

2.22.1. The director may, upon application in writing
and for good cause shown, issue a written special use
permit authorizing limited use of motorized vehicles on
either cthe North Bend Rail Trail or Greenbrier River Trail.
A separate permit is regquired fﬁr fach use. Each permit

shall specify the limitation on access, including such
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things .as the date, time not to exceed threse davs, place,

method ang distance the applicant will ke allowed to nave
access Lo the trail. As part of the permit process, ths
Director shall enter into a written agreement te allow the
use of motorized vehigles on the trails. The agreement
shall specify the limitaticns of the use and require, in
exchange for such. usg, that the persons 2llowed to use
motorized vehicles.on the frails
area. of. the trail for a specified length of time. The
terms of the maintenance portion of the agreement shall
depend ¢n the length and nature of the use.

_ 2.22.2. Gozd cause mav be showvm by (a) those persons

id. need of limited. access. Lo adiacent land that the

applicant owns or leases for agriculture purposes and who
nave demonstrated no other reasonable means te gain entry

to the.adjacent land; (b) those persons who have a vested

right of ingress to and egress f:om,thgityail and (¢} those

persons required by law to plug or reclaim oil or gas

wells. . . o R

2.22.3. . Persons with a legitimate need foc use
motorized vehicles on the trails are exempt from the permit
reguirements. . A legitimate need is limited te (a) those

persons who are authorized by " he Director to use motorized

7

shell maintain a specified




10
i1
12
13
14
15
16
17
18
19
20
21
22

23

véhicles in the management, constructicn, maintenance and
operation of the trails and facilitlies and (k) persohns and
equipment to fight forest @ fires zhd handle other

emergenclies.”

(i) The legislative ?ﬁf¢§,§§%%,§?19d,in the state
registef on the thirty-first day of July, cne thousand nine
hundred ninety-five, authorized under the autheority cof
section seven, article one, chapter twenty of this code,
medified by the division cf natural resources to meet the
chijections of the 1égislative rile-making review coﬁmittee
and refiled in the Btate registe# oh the twenty~fifth day
of Uctober, one thousand nine hundred ninety-five, relating
to the divisionf cf natural resocurces (rules govVerning
public use of campgrounds in West Virginia state parks,
state foresis and state wildlife ménagement arezs under the
division . of natural resources, &8 CBR 32), =re is
authorized.

{k) The legislative =—uTes rule fiied in the state
rxegister on the thirty-Ffirst day of July, one thousand nine
hundred ninety-£five, authorized under the authority of
section seven, article one(,chapte:_twgnty of this code,
medified by the division of natureal resources to meet the

objecticons of the legislative rule-making review committee
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and refiled in the state register on the twenty-fifth day

of October, one thousand nine hundred ninetv-five, relating

resources . (rules governing

o the division of

public use af swimming areas in West Virginia state parks,

stazte fofests arnd shtate wildiife panayefent dreas under the

division . of gmatural resources, 58 CSR_33), '=re is

authorized. . . .. e

on the sixigenth day of Augusf, one fthousand naine hundred

ity of

grg_thousand nine hundred ninetvosix, relating to fhe

NOTZ: The purpcse of this bill is to authorize the
Division <f Natural Rescurces Lo promulgate z legislative
Q. RLOT 2t & Jleglsls ,

1 Sapat-icie]
u of Tfree "Roaming

Stiike—th:aughsmﬁind;"ate‘,;énguaééiﬂiﬁgi__Qaﬁidtibe
stricken from the present law, and undzrscoring indicates
new lenguege that weuld be added. -




