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TECHNICAL CHANGES TO

TITLE 58 CSR 48A

Miscellaneous Permits and Licenses - 38 CSR 484

1.

2

(¥

On page 1, in the title of the rule the agency name Bureau of Commerce
has been added.

58 CSR 48A is changed to 58 CSR 64 and renumbered accordingly
threughout the rule.

On page 1, subsection 2.1.1, by striking 47 and inserting in lieu thereof 38,
and by striking 23 and inserting in lieu thereof 63.

On page 1, subsection 2.1.2, by striking 47 and inserting in lieu thereof 38,
and by striking 23 and inserting in lieu thereof 63,

On page 3, subsection 7.2, by inserting or her.
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MISCELLANEQUS PERMITS AND LICENSES
§58-48264-1., General.
1 cope. ~-= This rule establishes procedures concerning

.1,
the avpplication for and renewal of certain permits and licenses
issued by the Department and the keeping of records and submission
ts associated with such permits and licenses.

q(] n

of repor
1.2. Authority. -- W. Va. Code §§Z0-1-7(20) AND 20-1-7(30}.
1.3. Filing Date. =-- July 28, 1283
1.4. ffective Date. =-- September 1, 19893

§58-48&64-2. Definitiens.

2.1, "Arclicant” means a perscon of at. least esighteen (13)

yvears of age wheo 1s applying for any one of the folWOWiﬁg permits
and licenses issuéed by the DepartmeTL under the provisions of W.

Va. Code §20-2: ) _

2.1.i.. A license for the operation of a private game
Drese;ve for the propagation of wild animals or wild birds for
commerci purcoses (W. Va. Code $20-2-47). This license

u::orfées the holder to breed or raise such animals and kbirds as
specified by the license, o sell the same dead or alive, or to
sell the eggs of bkirds in accorcaﬂce with the DrovisiOda of
Department “eculaulo“s govern ng the commercial sale of wildlife

(4+58 CSR 2323) .

2.1.2. & license for the operaticn of a private plant, pond,
or business for the propagation, sale, or purchase of fish, Irogs,
turtles, or other forms of aguatic life for commercial pdrpo;es (W,
Va. Code $20-2-48). This license authorizes-the holder fo breed or
raise such species. as specified by the license and to buy and sell
the same dead or alive or the eggs therecof in accordance with the
provisions of Department reculat;owa governing the comrercial sale
of wildlife (4733 CSR £563). Two. (2) categories of this license

will be-issued by the Department:

z2.1.2.a. A fish pond license to raise and seil fish,
frogs, turtles, or other forms of aguatic 1ife.




2.1.2.b. 2 fish sales license te buy and resell fish,
fregs, turtles, or other forms of aquatic life.

2.1.3. A pvefmit tc keep and maintaln in captivity as a pet
a wild animal or wild bird that has been accguired from 2z commercial
dealer or during the legal open hunting or trapping season

estakblished under 47 CSR 11 (W. Va. Code §20-2-51).

2.1.4. A permit to keep and maintain in captiviity as a
roadside menagerie wild animals, wild birds, =zamphibians, or
reptiles (W. Va. Ccde $§20-2-52).

2.1.5. A license for the operation cof a2 srivately-owned pond
or impoundment to be used as a commercial fishing preserve (W. Va.
Code $20-2-53).

-

Z2.1.86. A license for the operation <¢f a privately-owned
commercial shcocoting preserve (W. Va. Code §20-2-54).

2.1.7. & license to catch and sell minnows or other bait
fish (W. Va. Code §20-2-55).

2.1.8. A permift to any perscn, grcocup of persons, club, cr
organization to heold or conduct a field trial, shoot-to-zetrieve
field trial, water race, or wild hunit (W. Va. ccde §20-2-58].

2.2. "Chief” means the chief of the Division of Law Enforcement

0f the West Virginiz Division of Natural Rescources.

2.3. T"Departmeni” means. the West Virginia Division oI Natural
Resgurces.
2.4, "Director" means the director of th West Virginia

Division of Natural Resources.

2.5. . "District Cffice" means the cffice oI the West Virginia
Division of Natural Resources that houses Division perscnnel in a
district delineated in Appendix A of these regulaticns.

2.6. "Division" means the Division of Law EnforZement of the
West Virginia Tivision of Natural Resources. o
2.7. T"Facility" means the property on which a perscn engages

in an activity for which one of the permits and licenses listed in
Sectiorn Z.1. oI this rule is required by statute and includes, but
is neot limited to, buildings, enclosures, grounds, impoundments,
and pconds.

2.8, "Fiscel Year" means Julv I of one year through June 30 of

2




the followirndg yvear. . _ .

2.2, "Licensee" meansg a person who has been issued one of the
permits and licenses listed in Section 2.1, of this rule.

2.10. "Wild Animals" means all mammals native to West Virginia,
except house mice and rats.

2.11. - IWild Rirds" means all bilrds except domestic peoultry
(chickens, ducks, geese, guinea fowl, peafowls, and turkeys),
memnbers of the family Psittacidae ({(parrots and varaksets), and
other foreign cage bizxds such as the commeon canary, exotic finches,
and ring doves. The term "wild birds" ingcludes »oth birds that
occur in a natural state in West Virginia and imported foreign game

birds such as grouse, partridges, pheasants, quail, and waterfowl.

2.12. All other tferms shall have the meaning oprescribed in W,
Va. Code §20-1-2. ; . : - :

§58-48A64~-3. Application Submission and Review.

3.1. Zxcept as provided in Seztion 3.1.1 ¢f this rule, an
applicant must submit the appropriate and completed application
53

form found if Aprendix B of this. rule to the district office which
serves the county in which the applicant's facility is lccated. .

3.1.1. 2n applicant for a conmercial shooting preserve
license 1issued under W. Va. Code $820-2-24 must submit the
appreopriate and completed application form fcound in Appendix B of
these regulations to the address supplied on that form.

3.2. PApplication forms may be cobhifained at any district office
or from the West Virginia Division ¢of Natural Resources, Division
of Law Enforcement, Building 3, State Capitecl Complex, Charlesten,
West Virginia 25305.

bpe considered to be complete

3.3, An application will not
fee 1is attached teo the submitted

unless the specified licensing
application form.
3.4. Licensing Ifee payments must be made by perscnal check or
money order pavable fo the West Virginia Divisicn of Natural
Resources. .

3.5. Any inspection cf an applicant’s facility and wildlife
will be made in accordance with the provisions of Ssction 6 cof this
rule.




3.6. Upon the completion of eapplication review, Divisicon
personnel will recommend teo the chief that the permit or license
sought by the applicant be either granted or denied.

3.8.1. If the chief accepts a2 reccmmendeation to deny the
granting of a permit or license, ne must notify the applicant of
the denlal and the reasons therefocr.

1 permits and licenses listed in Secticn 2.1 of this

3.7. Al
e will ze issued by the chief.

§58-48&-4. Renewal of Issued Permits and Licenses.

4,1, Except as provided in Secticon 4.L.1 ¢f this rule, all
permits and licenses issued under thess regulaticons will axplire on
Decenber 31 ¢f the vear of issue.

licensee and processed by the Department in
provisions of Section 3 of this rule.

4.1.1. A renewal application will be submitted bv the
accordance with the

4.2.2 8 one-month extension for an issuved zTermit c¢r license

[

may be granted by Division personnel in order to facllitate the

review ancé processing of a licensee's renewal application. Nc¢ fee -

will be charged Lor an extension.

4.3, A permlt or license issued under these regulations mayv not
be sold or transferred.

558-48264-5. Record Keeping and Reporting.

] Pecords musi be maintazined bv the licensee in accordance

1

5.1. air
with the terms and conditions ¢f the issued permit or license.

5.2. Reports must ke submitted by the licensee to the chiesf in

accordance wWith the terms and conditions ¢of the issued permit or

license.
§58-48A64-6. Inspections.

5.1. An applicant's facility and wildlife may be inspected by
Division ge¥sonnel, on a ¢ase by case basis, pricr te the granting
of the desirsd permit or license, excert as provided in Section 6.2
of this rule.

£.2. Division personnel will inspect an applicant's facility
and wildlife prior to the granting of a2 game farm license under W,
Va. Code §20-~2-47, a fish pond license under W. Va. Code §20-2-48,




cr a roadside menagerie permit under W. Va. Code §20-2-32 to assure
compliance with z2ll regulrements mandated by statucte.

£.2.1. Pricr to the issuance of 2z game farm license,
Division personnel will determine thet the game farm is properly
encleosed, that the provisicns for housing and sanitation are proper
and adeguate, and that the safety ¢f the public is protected.

£.2.2. .Pricr to the isstance o¢f 2z £fish pond license,
Division personnel will determine that the f£ish plant or pond will
not interfere with the free passage of fish, that any water
diverzad to such plant or pond does not violate the riparian rights
cf other landowners, and that such plant, pond, or diversion will
not interfere. with the public stecking or propagation of fish
frequenting such waters.

§.2.3. Prior to the issuance of a rcadside menzgsrie permif,
Divisicn personnel will determine that the provisions for housin
and care of wildlife to be kept in captivity at the menageries are
proper and adeguate and that the safesty of the public is protected.

5.3. A licenses's facility, records, or wildlife may be
inspected by an authorirzed rspresentative of the director, on a2
case by case basls, o assure compliance with 211 reguiresments
mandzated by statute or ragulaticon or by the terms and conditions of
the licensee's permit cr license.

558-48AE4-7. Penalties.

7.1, Penalty for Failure to Obtain & Permit cor License. A
perseon who engages in an activity for which one of the permits and
licenses listed in Section 2.1 of this rule is required by statute,
but falls to obtain the necessarvy permit or license from ths
Depariment, 1s subject under W. Va. code §Z20-2-2 to the penalties
prescribed in W. Va. Code §20-7-85. - _

7.2. Peanalty for Permit or License Viglation. A licensee who
vioclates any term or condition of his pr _her permit or license 1is
subiect ta the penalties prescribed in W. Va. Code §20-7-9.

§58-48&64-8, Appeals to the Directer.

3.1. Any condition set forth in a permit or license mav be
appealed to the director for reconsideration.

1. A licensee may submit a written resguest to the
director for an informal hearing to consider the modificaticn of
any condition of an lssued permit or license. 3Such reguest must be




submitted to the director within thirty (30) dayvs of the date of
permit or license.issuance.

8.1.2. The condition being appealed will remain in effect
until the director decides to grant the requested modificaticn and
so informs the licensse.

8.1.3. If, afiter considering the licensee’'s appeal, the
director decides not to grant the requesited modificaticon, he will
issue and furnish to-the licensee a written decisicon, and the
reasons therefor, concerning the denial.




