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APPENDIX B

SCAL FOR PROPOSE LE,
Rule Title: Rule Defining the Terms to be Used Concerning all Hunting & Trapping Rules
Type of Rule: (X _]legislative [ |Interpretive [___]Procedural
Agency: Division of Natural Resources
Address: Bldg. 3, Capitol Complex

Charleston. WY 25305

Phone Number: (304) 558-2784 Email; davemurphy@wvdnr.gov

Fiscal Note Summary
Summarize in a clear and concise manner what impact this measure

will have on costs and revenues of state government.

This rule will have no fiscal impact.

Fiscal Note Detail
Show over-all effect in Item 1 and 2 and, in Item 3, give an explanation of
Breakdown by fiscal year, including long-range effect.

FISCAL YEAR
Effect of Proposal 2005 2006 Fiscal Year
Increase/Decrease Increase/Decrease (Upon Full Implementation)
(“u L"“) (use l‘.“)
1. Estimated Total Cost 0.00
Personal Services 0.00
Current Expenses 0.00
Repairs & Alterations 0.00
Assets 0.00
Equiprent 0.00
Other 0.00
2. Estimated Total 0.00
Revenues




Rule Title: Rule Defining the Terms to be Used Concerning all Hunting & Trapping Rules

3. Explanation of above estimates (including long-range effect):
Please include any increase or decrease in fees in your estimated total revenues.

There will be no fiscal impact.

MEMORANDUM

Please identify any areas of vagueness, technical defects, reasons the proposed rule would
not have a fiscal impact, and/or any special issues not captured elsewhere on this form.

None

Date: June 22, 2005

Signature of Agmcya ead or Authorized Representative




TITLE 58
LEGISLATIVE RULE
DIVISION OF NATURAL RESOURCES

SERIES 46

RULE DEFINING THE TERMS TO BE USED CONCERNING
ALL HUNTING & FISHING RULES

CIRCUMSTANCE

This rule defines terms used in hunting and trapping rules that are not found elsewhere in the West
Virginia Code. There are three new terms being defined and one existing term being amended. The
term that is being amended was recommended by the Physically Challenged Advisory Boar, anad hoc
committee that was formed to advise the Director of Natural Resources on disability issues. The new
terms being defined are necessary because of legislation passed during the 2005 regular session of the
West Virginia Legislature and the lack of a definition of the word “trap”. The amended term and the
new terms are listed below.

“An Individual Permanently Disabled in the Lower Extremities” means an individual who is
permanently and totally disabled from the waist down and is termed a paraplegic or quadriplegic, with
paralysis or physical condition of the lower half of the body with the involvement of both legs, usually
due to disease or injury to the spinal cord: a person who is a simple or double amputee of the legs:
or a person with any other physical affliction in the lower half of the body which makes it impossible
to ambulate successfully without an ambulatory device and-isunabletoambutate-without the full=-time
use-of awaltker—twocrutches-or-awheelchair.,

NEW: “Amber and red lights” means artificial lights which are amber and red in color. These lights
are legally used to hunt coyotes at night during the established season. This provision does
not allow the use of laser lights or any telescopic sight that emits a laser i

NEW: A “trap” is a device that is used to catch and hold animals. A trap may be legally used during
the trapping season to catch fur-bearing animals and coyotes and includes leg hold traps, killer

type traps. box traps and snares. Legal and illegal traps are further defined in the general
Trapping Rule S8CSR53.

NEW: For t urpose of deer hunting, the term “muzzle-loader” means a single shot muzzle-
loading firearm having a bore diameter of not less that thirty-eight one-hundredths of an inch.




TITLE 38
LEGISLATIVE RULE
DIVISION OF NATURAL RESOURCES

SERIES 46

RULE DEFINING THE TERMS TO BE USED CONCERNING
ALL HUNTING & TRAPPING RULES

SUMMARY

This rule defines terms used in hunting and trapping rules that are not found elsewhere in the West
Virginia Code. There are three new terms being defined and one existing term being amended. They
will read as follows:

“An Individual Permanently Disabled in the Lower Extremities” means an individual who is
permanently and totally disabled from the waist down and is termed a paraplegic or
quadriplegic, with paralysis or physical condition of the lower half of the body with the
involvement of both legs. usually due to disease or injury to the spinal cord: a person who is

a simple or double amputee of the legs; or a person with any other physical affliction in the
lower half of the body which makes it impossible to ambulate successfully without an

ambulatory device and-is—unable-to—ambulate-without-the-full-time-use-of-a-watker,-two
crutchesorawheelchair.

“Amber and red lights” means artificial lights which are amber and red in color. These lights

are legally used to hunt coyotes at night during the established season. This provision does

not allow the use of laser lights or any telescopic sight that emits a laser light.

: A“trap” is a device that is used to catch and hold animals. A trap may be legally used during

the trapping season to catch fur-bearing animals and covotes and includes leg hold traps, killer
type traps, box traps and snares. Legal and illegal traps are further defined in the general
Trapping Rule S8CSRS3.

: For the purpose of deer hunting, the term “muzzle-loader” means a single shot muzzle-

loading firearm having a bore diameter of not less than thirty-eight one-hundredths of an inch,
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FILED

TITLE 58 W22 p 3 0
LEGISLATIVE RULE OFFIcE
BUREAU OF COMMERCE SECRE ngsr Fm m
DIVISION OF NATURAL RESOURCES Y OF STATE

SERIES 46
RULE DEFINING THE TERMS TO BE USED
CONCERNING ALL HUNTING AND TRAPPING RULES

§58-46-1. General.

1.1. Scope. - This rule defines terms to be applied to all rules concemning the regulation of hunting and
trapping within the boundaries of this State.

1.2. Authonty. -- W. Va. Code §20-1-7(30).

1.3. Filing Date. —

1.4. Effective Date. —
§58-46-2. Definitions.

2.1. "Aggregate" means the total bag or possession limit of similar kinds of game animals or game birds.
For example, the possession limit for squirrels is twenty-four (24) after the third day of the open season. This
could be ten (10) gray squirrels and fourteen (14) fox squirrels, or fourteen (14) gray squirrels and ten (10) fox
squirrels, or any combination of twenty-four (24) squirrels, but not more than a total of six (6) per day nor
more than a total of twenty-four (24) in possession.

2.2. "Antlered Deer" means deer having at least one antler that is over three (3) inches in length, as
measured from the hairline.

2.3. "Antlerless Deer” means deer having no antler that is over three (3) inches in length, as measured from
the hairline.

2.4. "Bait" means shelled, shucked, or unshucked com, wheat or other grain, or any other feed or edible
enticement.

2.5. "Baiting" means the direct or indirect placing, exposing, depositing, distributing, or scattering of bait
so as to constitute for wildlife a lure, attraction, or enticement to or on any areas where hunters are attempting
to take them.
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2.6. "Bow" means a longbow, recurved bow, or compound bow that is hand-held and hand-drawn.

2.7. "Cub Bear" means a bear less than one year old which has upper canine teeth of less than five- eights
(5/8) inch in length when measured from the gum.

ares x gomthy v y mg-ycar- Forthcpugzosc
f deer hgg_t!ng, the term muzzlg—l@er” means a smgle shot muzzlc-loadmg ﬁreann having a bore diameter
of not less than thirty-cight one-hundredths of an inch.

2.9. "An Individual Permanently Disabled in the Lower Extremities" means an individual who is
permanently and totally disabled from the waist down and is termed a paraplegic or quadriplegic. with
paralysis or a physical condition of the lower half of the body with the involvement of both legs. usually
due to disease or injury to the spinal cord: a person who is a simple or double amputee of the legs: ora
person with any other physical affliction in the lower half of the body which makes it impossible to
ambulate successfully and-is-unable-to-ambutate without the full-time use of a walker (standard or front-
wheeled), two crutches (standard or forearm) or a wheelchair,

2.10. "Possession” means game taken in this State which is in any way under the control of the hunter
(1.e., the total of all game in a vehicle, home freezer, commercial food locker, or other storage place).

2.11. "Prevailing Time" means either Eastern Standard Time or Eastern Daylight Time as established
by the United States Congress.

2.12. "Protected" means no open season (i.e., hunting protected wildlife is illegal at all times).

2.12.1. Protected mammals include; elk-and mountain lion and those mammals covered by federal
regulations under the Endangered Species Act of 1973, as amended.

2.13. "Concurrent Hunting" means hunting of the same and/or other species during a legally
prescribed scason.

2.14. "Public Lands" means lands owned, leased, licensed to ,managed under cooperative agreement
with or under the control of the State of West Virginia or-the-Federatgovernment Division of Natural
Resources for wildlife management purposes.

2.15. “Amber and red lights” means artificial lights which are amber and red in color. These lights are
legally used to hunt coyotes at night during the established season, This provision dogs not allow the use of

laser lights or any telescopic sight that emits a laser light.

2,16, A “trap” is a device that is used to catch and hold animals. A trap may be legally used during
the trapping season to catch fur-bearing animals and coyotes and includes foot hold traps. killer type traps.
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box traps. and snares. Legal and illegal traps are further defined in the General Trapping Rule 58CSR33.

215 17. All other terms have the meaning prescribed in W. Va. Code §20-1-2.




