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WEST VIRGINIA ADMINISTRATIVE REGULATIONS
Department of Natural Resources
Chapter 20-1
Series XlVa
1980
Subject: Regulations for Open Governmental Proceedings
Section 1. General,

1.01. Scope. Procedural regulations relating to open governmental proceed-
ings. Their purpose is to carry out the procedural responsibilities placed upon
the State by Section 401 of the Federal Clean Water Act, 33 U.S.C. 81341(a), as
it relates to permits issued by the Corps of Engineers under Section 404 of the
Clean Water Act, 33 U.S.C. 81344, and Section 10 of the Rivers and Harbors Act
of 1899, 33 U.S.C. 8L03.

1,02, Authority. Code of West Virginia §20-1-7(30).

1.03. Filing Date. These regulations were filed August 14, 1980, and
refiled December 30, 1982, to become effective January 1, 1983, and shall remain
in effect unless otherwise amended or new regulations are issued by the Director.

Section 2. General Regulations.

2.01. Certification. Section 401 of the Federal Clean Water Act requires

that any applicant for a permit or license from the federal government to con-
duct an activity which may discharge into the waters of the United States must
present the federal agency with a certification fromkthe State wherein the
discharge originates that such activity will comply with specified sections of
federal law and with any other appropriate requirement of state law. When

issuing certification, the Department may consider the proposed activity's impact

on water resources, fish and wildlife, recreation, critical habitats, wetlands

and other natural resources and other appropriate requirements of State law.

In issuing such a certification, the State must establish procedures for
public notice of all applications for certification, and to the extent it deems

appropriate, procedures for public hearings in connection with specific applica-

tions.,
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These Regulations establish such procedures for public notice and public
hearings.
2.02. Definitions, When used in this rule, the following terms are defined:
(a) ""Certification' means certification as required under Section 401 of the
Federal Clean Water Act. 33 U.S.C. 81341,
(b) "Department'' means the Department of Natural Resources.

(c) "Director" means the Director of the Department of Natural Resources.

2.03. Applications. The application to the Department for certification

shall be the Public Notice which describes the activity and is issued by the

U. 5. Army Corps of Engineers.

2.04. Public Notice.

(a) The Department's procedure for issuing public notice shall be either:
1. A joint notice issued with the U. S. Army Corps of Engineers, or
b. 2, A public notice issued by the Department which describes the activity,
advises the public of the scope of certification, their rights to com-
ment on the proposed activity and to request a public hearing and which
also informs the public to whom they should send their comments and
requests.
(b) Comments and information received by the Department may be forwarded to
the applicant so that he may resolve disputes raised, rebut, adverse comments
and information, or supplement such comments and information.

2.05. Public Hearing.

(a) The purpose of the public hearing is to afford persons and organizations
the opportunity to present comments and information which will assist the

Department in its decision making process on applications for certification.
(b) The decision to hold a public hearing lies within the discretion of the
Director. The Director will evaluate all requests for a public hearing and

make a decision based on such requests. Such requests should explain the

Page 2




TR Ry L TR D

Dept. Nat. Res. Sec. 2,06
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need for the public hearing and set forth the kind of information, matertal
or comments expected to be given at the hearing.

(c) When a public hearing is called by the Director he shall send a written
notice to all parties receiving the public notice. Such hearing notice
shall be sent at least thirty (30) days prior to the hearing date and shall
include all pertinent information including location, date and time.

(d) The public hearing shall be conducted by the hearing officer which shall
be a designee appointed by the Director.

(e) The public hearing shall be conducted in an orderly fashion. Anyone
having comments and information may present same to the Hearing Officer
subject to reasonable time limitations. |If such information and comments
are lengthy, the Department encourages the submission of written testimony
and documents with an oral presentation which summarizes such written mater-
ial.

2.06. Appeal of Certification.

(a) Any person whose property, interest in property, or other constitutionally
protected interests (W. Va. State Constitution Article 3, Section 10) are
directly affected by the Department's proposed certification may request a
hearing within 15 days after notification of such proposed certification.
(b) A person described under subsection (a) shall make such request to the
Director. The request for hearing shall identify the interest directly
affected and set forth the manner in which the person is aggrieved or
adversely affected.
(c) The Director, or his designated appointee acting as a hearing examiner,
shall hold the hearing within 60 days at a mutually decided upon time. All
— hearings will normally be held in Charleston at a place specified by the
Director. The Director, however, may hold the hearing at another location

or time mutually agreed upon by the parties.
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Sec. 2.06

(d) The parties to the proceeding shall be the aggrieved person, who shall

be known as the Appellant and the Department of Natural Resources which shall

he the Appellee.

(e) In conducting the hearing, the Director or his designated appointee act-

ing as a hearing examiner, shall follow the procedures contained in the West

Virginia Code $29A-5-1 et seq. entitled ''Contested Cases.'

be represented by counsel.

' Both parties may

(f) Parties may seek discovery and may make various motions as outlined in

the West Virginia Rules of Civil Procedure Rules 7 - 16 and 26 - 37 which

Rutes shall generally apply.

(g) After the hearing the Director shall decide the issues presented and

shall notify the parties of such decision.
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WEST VIRGINIA ADMINISTRATIVE REGULATIONS
Department of Natural Resources
~ Chapter 20-1 '
Series XiVa
1980

Subject: Regulations for Open Governmental Proceedings

‘Section 1. General.

l. 01 .ScoEe. Procedurai reguiations relating to open governmental proceed—

ings. Their purpose is to carry out the procedurai responSibiiities placed upon

o the State by Section hOi of the Federal Ciean Water Act, 33 U.S.C. 81341(a), as

it reiates to permits issued by the Corps of Engineers under Section Lok of the
Clean Water Act, 33 U.S.C. §1344, and Section 10 of the Rivers and Harbors Act
of 1899, 33 U.S.C. sh03. : i
1.02. Authority. Code of West Vlrglnia 520-1- 7(30) |

E i.03.-.Filing Date. These reguiations Were fiied August ih 1980, and
refiied Decemher 30, 1982, to become effective January 1, 1983, and shaii remain
“in effect unless otherWise amended or new reguiations are issued by the Director.
Section 2. General Reguiations. ) '

2.0i; Certification. Section Lot of the Federai Ciean Water Act reqUIres

that any applicant for a permit or iicense from the federal government to con-
duct an actiVity which may discharge into the waters of the United States must
present the federai agency With a certification from the State wherein the
discharge originates that such actiVity will compiy with speCified sections of
federal law and with any other appropriate requirement.of state law, When

issuing certification, the Department may conSider the proposed activity's impact

on water resources, fish and wildlife, recreation, critical habitats, wetlands

.-and other natural resources and other gppropriate requirements of State law.

In issuing such a certification, the State must establish procedures for
public notice of al] applications for certification, and to the extent it deems

BPPVOPrlate, procedures for public hearings in connection with specific applica-

tions.
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These Regulatiens establish such procedures for public notice and public
hearings. |
| 2.02. Deflnltlons. When used in this rule, the ;ollowing terms are defined:
(a) Meertification means certification as required under Sectlon 401 of the
Federal Clean Water Act. 33 U.S.C. 81341,
.(b) “Department”_means the Department of Natural Resources.

(c) ”Dlrector” means the Dlrector of the Department of Natural Resources.,

© 2. 03 ' Appllcatlons. The appllcatuon to the Department for certification

shall be the Public Notlce whlch descrlbes the act|V|ty and is issued by the
U, S. Army Corps of Engineers.

2.04. Public Notice.

'.(a).The Department's proeedurehfer issuing public notice shall be either:
1. A joint notice issuedlmith the U. S.;Army Corps pf anineers, or
2. A publnc notice ISSUed by the Department whlch descrlbes the activity,
adVIses the publlc of the scope of certlflcatlon, their rights to com-
ment on the proposed activity and to request a public hearing and which
‘Lalso informs the public to whom they should send their comments and
requests. |
(b) Comments and information received by the Department may be forwarded to
the applicant so that he may.resolve disputes raised, rebut, adverse comments

and information, or supplement such comments and information.

2.05. Public Hearing.

(a) The purpose of the public hearing is to afford persons and organizations

the opportunity'to preSent comments and information which will assist the
.Depertment in its decision making process on applications for certification.

(b) The decision to hold a public hearing lies within the discretion of the
Director., '

The Director will evaluate all requests for a public hearing and

make a decision based on such requests., Such requests should explain the
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need for the public hearing and set torth the kind ofhinfcrhetion, matertatl
or comments expected to be given at the hearing.

(c) When a publlc hearing is called by the Dlrector he shall send a wrltten
‘notlce to all parties receiving the public notice. Such hearing notice

shall be sent at least thirty (30) days prlor to the hearlng date and shall

lnclude a]l pertlnent lnformatlon lncludlng locatlon, date and time.

-'.i v

(d) The pub]xc hearlng shall be conducted by the hearlng offlcer whlch shall
_ be a desngnee apponnted by the Dlrector |
(e) The publlc hearlng shall be conducted |nkan.otderly fashlon. Anyone
hanng comments and |nformet|on may present same to the Hearlng Officer
eubject to reasunable tfme limitations, If euch.informatfon and comments
are Iengthy, the Department encourages the subm|ssxon of written testimony
and documents wuth an oral presentat:on thCh summarizes such written mater-

ial.

2.06. Appeal of Certification.

(a) Any person whose property, interest in property, or other constitutionally

protected_jnterests (W. Va. State Constitutfqn_Article 3, Section 10) are
directly effected by the Department}s propesed certification may request a
hearing within 15 days.after nottfication Qf such proposed certification.
(b) A person described under subeection (a)_shall make such’teuuest to the
Director. The request for hearing shall identify.the interest direct1y
affected and set forth the manner in which the person_is aggrieved or
adversely affected,.

(c) The Director, or his designated appointee acting as a hearing examiner,

-

shall hold the hearing within 60 days at a mutually decided upon time. All

4

hearings will normally be held in Charleston at a place specified by the

Director. The Director, however, may hold the hearing at another location

or time mutually agreed upon by the parties.
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;(d) The parties_to.the proceeding shall be the aggrieved person, who shall

be known as the Appellant and the Departmenf of Natural Resources which shall

be the Appellee, N
(e) In coeducting the hearing, the Director or his-designated apeeia;ee act-
ing'aa a hearing examiner,'shall follow the procedures contained fn ﬁhe'West
Vlrglnla Code §29A~5 1 et ggg entltled “Contested Cases ”_ ?qth parties may
'be.represented by counse] ) | - ‘ R
(f) Partles may seek dlscovemy and may make various motlons as outllned fn
‘the West Virginia Rules of C|V|l Procedure Rules 7 - 16 and 26 - 37 which
- Rules shall generally apply. -

(g) After the hearing the Director shall decide the issues presented and

shall notify the parfies of such decision.
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WEST VIRGINIA SURFACE MINING RECLAMATION REGULATIONS

DEPARTMENT OF NATURAL RESOURCES

CHAPTER 20-6
SERIES VII / o .
(1981) (ﬁbfv@ oz

INDEX

SECTION 1. GENERAL

Section 2.  DEFINITIONS

2. DEFINITIONS: UNLESS THE CONTEXT IN WHICH USED CLEARLY REQUIRES A
DIFFERENT MEANING, AS USED IN THESE REGULATIONS OR AS REFERRED TO
IN ARTICLE 6, CHAPTER 20, CODE OF WEST VIRGNIA, AS AMENDED:
2.01 - Abandoned Coal Waste Disposal Area

thru

2.135 - Zone of Saturation

Section 3.  GENERAL PERMIT REQUIREMENTS

3A.
3A.01

PERMIT APPLICATION

General Requirements for Format and Contents.

3A.02 General Requirements for Permit Applications

3A.03
3B.
38.01

New or Revised Regulations

LEGAL ADVERTISEMENT

Surface Mine Application Number

3B.02 Contents of Advertisements

3C.
3C.01

MAPS

Scale for Reclamation Pre-plan Map

3C.02 Scale for Drainage, Progress and Final Maps
3€C,03 Map Size
3C.04 Color Code

30.
3D.01

INSURANCE
The minimum amount of insurance coverage

3D.02 The policy shall be maintained

3EI
3E.01

APPROVED PERSONS

Any person may upon approval by the director

3E.02 The director's approval

3F.
3F.01

COMPLIANCE INFORMATION

Each application shall contain:

3F.02 A permit application is officially submitted
3F.03 A permit application shall be deemed complete

3G.
3G.01

OPERATION PLANS, MAPS, AND CROSS SECTIONS

In addition to other plans required by the Act

3G.02 In addition to other maps required by the Act

3G.03

Each application shall state:

3G.04 The application shall contain cross-sections
3G.05 The application shall contain information

3H.

3H.01
3H.02
3H.03
3H.04

GENERAL ENVIRONMENTAL RESOURCES INFORMATION

In addition to other required information
Pre-existing Structures
Pre-Existing Facilities
Experimental practices
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Section 1. General.

1.01. Scope. Procedural regulations relating to open governmental proceed-
ings,

1.02, Authority. Code of West Virginia 8§20-1-7.
1.03. Filing Date. These regulations were filed August 17, 1980, and

T -7 ) .
refiled December 30, 198%L/ja’become effective‘QanuaryfT:/T;83 d shall remain

in effect unless otherwise amended or new eguli;}éns are issued by the Director.
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Section 2. Definitions,

2,01. Governing Body. As defined in Article 9A, Chapter 6 of the Code of

West Virginia, governing body shall mean the members of any public body having
the authority to make decisions for or recommendations to a public body on policy
or administration, the membership of which governing body consists of two or more
members.

Section 3. Governing Bodies Within the Department of Natural Resources.

3.01. Within the Department of Natural Resources, at this time, there are
ten such governing bodies; they are: Natural Resources Commission, Public Land
Corporation, Southeastern Interstate Forest Fire Protection Compact Advisory
Committee, Point Pleasant Battle Monument Commission, Philippi Battlefield
Commission, Prickett's Fort State Park Commission, Droop Mountain Battlefield
Commission, Carnifex Ferry Battleground Park Commission, Reclamation Commission,
and West Virginia Forestry Committee.

Section 4. Notice of Regularly Scheduled/Special Meetings.

L,01. Regular Meetings. The aforementioned governing bodies of the Depart-

ment of Natural Resources shall, within at least seven days of each regularly



| T " “Pept. Nat. Res. Sec. k.02
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Series X1V
. scheduled meeting, cause to be published through the departmental news service

a public notice which shall state the time and place of such meeting.

4,02, Special Meetings. The aforementioned governing bodies of the Depart-

ment of Natural Resources shall, within at least seven days of each special
meeting, cause to be published through the departmental news service a public
notice which shall state the time, place and purpose of such meeting.

Section 5. Public Attendance.

5.01. Limiting Attendance. The presiding officer of any regularly scheduled

or special meeting shall, for safety reasons, have the authority to limit the
number of public attendants at such meétings.

5.02, Public Notice. If there is reason to believe that there may be more

public attendants at such meetings than there is room for, the governing body
shall include in its public notice a statement regarding the number of public

. participants that may attend the said meeting.
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