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NOTICE OF AGENCY APPROVAL OF A PROPOSED RULE
AND
FILING WITH THE LEGISLATIVE RULE-MAKING REVIEW COMMITTEE

AGENCY: __Bureay of Commerce Div. of Natiurs] Besources  TITLE NUMRER: 58
CITE AUTHORITY 20-1-7(30), 20-7-22, 20-7-23

AMENDMENT TO AN EXISTING RULE: YES_X_ NO__.
IF YES, SERIES NUMBER COF RULE BEING AMENDED: 258

TITLE OF RULE BEING AMENDED: _Special Baating Reqgulations

[F NO, SERIES NUMBER OF NEW RULE BEING PROPOSED:

TITLE OF RULE BEING PRCPOSED:
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THE ABOVE PROPOSED LEGISLATIVE RULE HAVING GONE TO A PUBLIC HEARING OR A PUBLIC
COMMENT PERIOD IS HEREBY APPROVED BY THE PROMULCATING AGENCY FCR FILING WITH
THE SECRETARY OF STATE AND THE LEGISLATIVE RULE MAKING REVIEW COMMITTEE FOR
THEIR REVIEW.




Circumstances Concerning Changes to
Special Boating Regulations

Agency: Bureau of Commerce, Division of Natural Resources
Rule: - Title 58, Series 25B, “Special Boating Regulations”
Circumstances:  Additional smail impoundments have been added to the State’s public

recreational waters and these require restrictions in the manner motorboats
may be propelled for reasons of human safety and to protect aquatic life,




Rule Title:

Type of Rule:

Agency!

Address:

FISCAL NOTE FOR PROPOSED RULE

Special Boating Regulations

X_ Legislative Interpretive Procedural

Division of Natural Resour

tate Capitol Complex

Building 3. Room 812
1900 Kanawha Blvd.
a n. WV 25305

1. Effect of Proposed Rule

ANNUAL - FISCAL YEAR
INCREASE DECRE.ASE CURRENT NENT THEREAFTER
ESTIMATED TOTAL COST {3 0 3 0 3 0 S ) 0

PERSONAL SERVICES

REPAIRS & ALTERATIONS

EQUIPMENT

OTHER (LICENSE FEES)

(3]

Ll

Explanation of above estimates:

Objectives of these rules:

Establishes waters where motb[bgg; propulsion restrictions are necessary for user safety and the

rotection of ic life
4 Explanation of Overall Economic Impact of Propesed Rule.
A Economic Impacts on State government.
MNone : :
B. Economic Impact on Political Subdivisions; Specific Industries; Specific grouts of Citizens.
None
C. Economic Impact on citizens/Public at Large.
None
Date: 6/5/95

. L]
éles B. Felion, Ir. i

Director




DATE : 7/31/95

TO: LEGISLATIVE RULE-MAKING REVIEW COMMITTEE
FROM: Charies B, Felton, Jr.

LEGISLATIVE RULE TITLE: Special Bpating Regulations

1. Authorizing statute(s) citation__ 20-1-7(30), 20-7-22, 20-7-23

2. a.

Date filed in State Reglster with Notice c¢f Hearing

June 6§, 1995

What other notice, including advertising, did you give
of the hearing?

Statewide newsrelease explaining rule and availsbility for

review,

Date of Hearing(s) n/a

Attach list of persons who appeared at hearing,
comments receivead, amendments, reascons for amendments.

Attached No comments received X

Date you filed in State Reglster the agency approved
proposed Legislative Rule following public hearing:

({be exact)

July 31, 1998

Name and phone number(s) ¢ agency person(s) to
contact for additional information:

Gordon C. Robertson, Deputy Chief
Division of Natural Rescurces
Wildlife Resources Section

Capitol Complex, Bldg. 3, Room 825
Charleston, WY 25305




If the statute under which yeou promulgated the submitted
rules requires certain findings and determinations to be
made as a cendition precedent to their promulgation:

a@. Give the date upon which you filed in the State
Register a nctice of tha time and place of a hearing
for the taking cf evidence and a general description

of the issues to be decided.

n/a

b. Date of hearing: n/a

¢. ©On what date did vyou file in the State Register the
findings and determinations reguired together with the
rgasons therefor?

n/a

d. Attach findings and determinations and reasons:

Attached n/a




Summary of 2 Propesed Rule Concerning
Special Boating Regulations

The proposed rule makes the organizational name change from Department to Division
and adds additional waters which require restrictions to motorboat propulsion for reasons of
safety and to minimize the damage to aquatic life and habitats.




TITLE 7 58
INFERPRETIVE LEGISLATIVE RULES hj\ ﬁm“

DIVI N_OF NATURAL RE RCE

SERIES Z3B
SPECIAL BOATING REGULATIONS

§4F58-25B~-1. General.

1l.1. Scope and Purpose. -~ These rules provide interpre-
tations and guidance concerning special regulations that govern the
operation ¢of motorboats and cther vessels on particular waters of

this sState. _

1.2, Authority. -- ¥W. Va. Code §20-1-7(30), §20-7-22, and
$§20-7-23.

1.3. Filing Date. ~--—
1.4, Effective Date. --
§4758-258-2. Definitions.

2.1. "Director" means the director of the West Virginia

Department Divigion of Natural Resources.

2.2. Government-Owned Reservoir" means any natural or
artificial impoundment, lake, pond, or reservcir that is partially
or wholly within the territorial limits of West Virginia and is
owned or administered by the federal government or by the State or
any political subdivision thereof.

2.3. "Motorboat" means any vessel propelled by an electrical,
steam, gasocline, diesel, or c¢ther fuel-propelled cor drive motor,
whether or not such motor is the principal scurce cof propulsion,
but shall not include a vessel which has a2 valid marine document
issued by the Bureau of Customs of the United States government or
any federal agency successcr thereto.




2.4. "Special Regulaticns" means rules and regulations to be
observed in the cperaticon or navigation of motorbcats and other
vessels upon, over, or through the waters of a particular
government-ocwned reservolr which the director deems necessary for
the public health or safety of persons ofvprOPerty on or in such
waters, or for the preservaticn of useful aguatic life. Special
regulations supplement the provisicns of Article 7 of Chapter 20 of
the West Virginia Ccde, and the general rules and regulations
promulgated thereunder, as they relate to motorboats and other
vessels by further 1limiting, restricting, or prohibiting the
operation or navigation of such vessels con a particular government-
owned reservoir.

§4758-25B-3. Special Regulations for Government-owned

Reservoirs.

3.1. Alrport Pond (Raleigh County): No boatin owed.
3.2, Anawalt {(McDowell Countv): Flectiric motors onl
3.%3. Anderson (Kanawha County): No boating allowed.
3.24. g - g

arboursvilie abe cuntv): No boating allowed
3.35. Bear Rocks {Chilo County): Electric motors only.
3.%6. Beech Fork (Wayne County): Motorboats are limited

to a maximum of ten (10) horsepower and must ckserve no-wake zones

marked by buoys or posted signs. PBoais having motors greater than

ten {31 horsepower must have the propeller removed while coperatin

on_this lake. Motorboats and other vessels may not enter
restricted areas marked by buoys or posted signs.

3.57. Berwind (McDeowell County): Electric motors cnly.
3.68. Big Ditch (Webster County): Electric motors only.
3.78. Big Run {(Marion Cecunty): Electric motors only.




3.81Q. Bluestone (Summers County): Motorbcats must observe
no~wake zones and speed limit zones marked by buoys or posted
signs. Motorboats and other vessels may not enter restricted areas
marked by buoys or pcsted signs.

3.911. Boley (Fayette County): No motorboats allowed.

3.3612. Brandywine (Pendleton County): Electric motors
only. '

3.%%13. Brushy Fork (Site 19) {Pendleton County): Electric
meters only. '

3.&2z14. Buffalo Fork (Pocahontas County): Electric motors
only. : -

3.+3158. Burches Run {(Marshall Copnty): Electric motors
only. ' '

3.%186. Burnsville ({Braxton County): Motorboats must

observe no-wake zones marked by bucys or pcsted signs. Motorbeats
and other vessels may not enter restricted areas marked by buoys or

posted signs.

3.¥517. -~ Cacapon {(Morgan Ccunty): Nc motorboats allowed.
J3.x518. Camp Run (Pendleton County): Electric motors only.
3.37F19. Castleman Run {Brooke and QOhio Counties)}: Electric

motors only.

3.4820. Cedar Creek (Gilmer County): No boating allowed.

3.x521. Charles Fork (Roane County): Electric moteocrs only.
3.2822. Cheat (Monongalia County): No restricticns.
3.2123. Chief Cornstalk (Mason Countv): Electric motors

only.




3.2224.
3.2325.

3.5426.

only.

3.8629.
motors only.

3.2%30.°

J.31.

onlv. _—

3.2832.
no-wake zones marked by buoys or posted signs.

Chief Logan {(Legan County): No boating allowed.

Conaway Run (Tyler County): Electric motors only.

Coopers Rock {Monengalla County): Electric motors

Curtisville (Marion County): Electric metors only.

Daltex (T.oga cunt : Flectric motors onl

Doe Run Sub-Impoundment (Taylor County): Electric

Dog Run (Harrison County): Electric moters only.

Dunkard Fork (Marshall County): Electric motors

Motorboats must observe
Motorboats and

East Lynn (Wayne County):

other vessels may not enter restricted areas marked by buoys or

posted signs.
3.2533.

3.3¢34.

allowed.

3.3%33.

allowed.

3.3238%.

3.37.

3.3338.

3.3439.

Edwards Run (Hampshire County}: No beoating allowed.

Elk Two Mile (Site 12) (Kanawha County): ©No poating

Elk Two Mile (8ite 13) (Kanawha County): No becating

Fitzpatrick {Raleigh County): Noc boating allowed.

Flat Runp (Maric ount : lectric motors only.

Fork Creek {(Bocne County): Electric motors only.

Fort Ashby (Mineral County): No boating allowed.




3.3540. French Creek (Upshur County): No boating allowed.
3.4%, rozencamp - Left Fork ackson untyl: EFElectric

motors only.

42, czencamp - Right Fork ackso ount . Electric
motors only.

3.3643. Handley (Pocahontas County): Electric motors only.
3.3744. Hawks Nest (Fayette County): No restrictions.
3.3845. Horse Creek (Wyoming County): Electric motors only.
3.3546. Huey Run (Marion County): Electric motors only.
3.4647. Hurricane (Putnam County): No boating allowed.
3.43148. James P. Bailey (Mercer County): Ne¢ bkoating
allowed. :
3.424%5. Jennings Randolph (Mineral County): Mctorboats must

observe no-wake zones marked by bucys or peosted signs. Motorboats
and other vessels may not enter restricted areas marked by buoys or

posted signs.
3.50., Jimmy Iewis (Mercer County): Electrig¢ metors only.
3.51. Jonathan Larck {(Putnam County): No boating allowed.

3.4352. Kanawha State Forest (Kanawha County): No bcating
allowed. :

3.44%53. Kee (Mercer County): Electric motors cnly.

.54, Kimsey Run (Hardv County}: Electric motors onlv.

3,.4555. Krodel (Mason County): Electric motors only.

3.4656. Larenim {Mineral County): No motorboats allowed.




3.4F357 . Laurél (Mingo County): Electric motors only.

2:28. Lick Creek (Wavne County): No boating allowed.
3.4859. Little Beaver (Raleigh County): Rental boats only.
3.4560. Lumberport (Harrison County): Electric motors ocnly.
3.5861. McClintic (Mason County): Electric motors ocnly.
3.5%62. Middle Wheeling Creek Dam (Ohio County): Electric
motors only.
3.5263. Miletree (Roane County): No boating allowed.
3.64. Mill Creek (Barbour County): Electric motors only.
3.63. Mill Creek Site 10 (Jackson County): Motorboats are
limited to a maximum of ten (10) horsepowexr and must observs no-
wake zones marked by buovs or posted signs. Boats having motors

greater than ten (10} horsepower must have the propeller removed
while operating on this lake.

3.5366. Moncove (Monroe County): Motorboats are limited teo
a maximum cof five (5) horsepower. :

3.5%67. Mount Storm (Grant County): Motorboats and other
vessels may. not enter restricted areas marked by buoys or posted

signs.

3.55¢6¢8. Mountwood (Wood County): Electric motors only.

3.5668. New Creek (Dam Number 14) (Grant County): No
boating allowed. '

S aow s New——Martinsvitie (:;ctacl Sounty } O N buatiug
sToweds -

3.5870Q0. North Bend (Ritchie County): No boating allowed.




3.5%71. O'Brien (sSite 13) (Jackson County): Motorboats are
limited to a maximum of ten (10) horsepower and must observe no-

wake zones marked by buocys or posted signs. Boats having moters
greater than ten (iQ0) horsevower must have the propellsr removed

while cperating on this lake.

3656+ SnF—{Cabeit—Ctountyi—Etectricmotors—only-
3.6%72. Pennsboro {Ritchie County): Electric motors only.
352+ Egpmyre: o r — 3 e meto :
3.6373. Pipestem (Summers County): Rental boats cnly.
3.6%74. Plum Orchard {Fayette County): Motorbeoats must
observe no-wake zones marked by buoys or posted signs. only

motorboats powered by electric motors are allowed within zcnes
marked by barrels.

3.5675. R. D. Bailey (Minge and Wyoming Counties):
Mctorbcats must observe no-wake zcones marked by buoys or posted
signs. Motorboats and other wvessels may not enter restricted areas

marked by buoys or posted signs.

3.6776. Ridengur. (Kanawha County): No beating allowed.

3.68-77. Rock Cliff (Hardy County): Electric motors only.

3.6578. Rollins {Jackson County): Electric .moters only.

2.7979. Saltlick #9 (Braxton County): Electric motors only.
3.7r8¢. Seneca (Pocahontas County)}: Electric motors only.
3.57281. Sherwoed (Greenbrier County): Electric motors only.




3.7382. Silcott Fork (Roane County): No boating allowed.

3.FER3. Sleepy Creek (Berkeley County): Electric motcrs
only.

3.84. South Mill Creek (Grant County): Electric motors

only. .

3.7585. Spruce XKnecb (Randolph County): Electric motors
only.

3.7686. Stephens (Raleigh County): Motorboats must observe
no-wake zones marked by bucys or posted signs.

3.7787. Stonecoal (Lewis and Upshur Counties): Motorboats
are limited to 2 maximum of ten (10) horsepower and must observe
no-wake zones marked by buoys or posted signs. No waterskiing

allowed. BEoa having motors eater than ten (1 horsepow must

have the propeller removed while orerating on this lake.

3.7888. Stonewall Jackson (Lewis County): Motorboats must
observe no-wake zones marked by buoys or posted sigﬁs. Motorboats
and other vessels may not enter restricted areas marked by buoys or
posted signs.

3.7989. Summersville (Nicholas County): Motorboats must
observe no-wake zones marked by buoys or posted signs. Motorkoats
and other vessels may not enter restricted areas marked by buoys or

pecsted signs.

3.8620. Summit (Greenbrier County): Electric motors only.
3.8%51. Sutton (Braxton County): Motorboats must ocbserve
no-wake zones marked by buoys or posted signs. Motorboats and

other vessels may not enter restricted areas marked by buoys..or
posted signs.

3.82592. Teter Creek (Barbour County): Electric motors only.
3.8393. Thomas Park (Tucker County): Electric motors only.

8




3.89494%. Tomlinson Run (Hancock Ceounty): Electric motors
only. 7 i

3.8585, Tracy (Ritchie County): Electric motors only.

3.858%. Trout (Hardy Countyi: No mecterboats allowed.

3.97. Tuckahce rgenbrie unty): Electric motors only.

3.8788. Turkey Run (Jackson County): Electric motors only.

3.8899. Turkey Run {(Marshall County): Electric motors only.

3.8%100. Tygart {(Taylor County): Motcrboats must observe nc-
wake zones marked by bucys or posted signs. Motorboats and other
vesgels may not enter restricted areas markesd by buoys or posted
signs.

3.9€¢101., Tygart River Backwaters (Town of Elkins) (Randoelph

County}: Electric moteors only.
3.102, ar Mud ivern incol untvy: Motorboats a
imited to a maximum of ten (1 horsepower angd must cbserve no-
wake zones marked by buoys or posted signs., Boats having motors
=S r than te horsepowe ust have the propeller remow
while operating on this lake.
103, Wallback lay and Reoane Counties): Electric mctors
only. o o -
3.5%t104. Warden (Hardy County): Electric motors only.
3.82105. Watcga (Pocahontas County): Electric motors only.
3.93106. Westover Park (Monongalia County): No boating
allowed. : o
2,107, Whetstone {(Marion Countv): Elecfric metors only.
3.54108. Wolf Run {Marshall County): Electric motors only.




3.109. Weodrum {Jackseon Countv): Metorboats are limited to
a maximum of ten (10) horsepower and must observe no-wake zones
marked by buovs or posted signs. Roats having motors greaiter than

ten (10) hcorsepower must have the propeller removed while operating
on this lake. ~ .

§4758-258B-4. Special Regulations for Class A Motorboats.

4.1. Motcrboats of Class A must be eguipped with the lights
required for motorboats of Class 1 in accordance with 4% 58 C.S.R.
25 §4.1.5. whenever onerated on one of the fcllewing
bodies of water: :

4.1.1. Beech Fork Lake.

4.1.2. Bluestone Lake.
4,1.3 Burnsville Lake.
4.1.4. Cheat Lake.
4.1.5. East Lynn Lake

4.1.6. Jennings Randolph Lake.

4.1.7. Kanawha River.
4.1.8. Monongahela River.
4.1.6. Chio River.

4.1.10. R. D. Bailey Lake.
4.1.11. sStonecoal Lake.

4.1.12. Stonewall Jackson Lake.
4.1.13, Summersville Lake.
4.1.14, Sutton Lake.

4.1.15, Tygart Lake.
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