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58-25-1.

58-25-4

58-25-3,

58-25-6.

58-25-7.

58-25-9.

58-25-10.

58-25-11.

s

CIRCUMSTANCE STATEMENTS FOR RULES

General.
1.2. Authority. Added § 20-7-23.

Reguired Egquipment.
4.1.4. Technical change - Title 47 to Title 58.

4,2.1. Deleted "or Type IV" because ¢of federal mandate
in 33 CFR Part 175 which became effective May 1, 1995.

4.2.2. Added the exemption for cances and kayvaks 16 feet
in length and over from carriage requirements for the
additional Type IV PFD. Conforms to exemption granted
in 33 CFR Part 175.

4.2.5. Deleted Type IV PFD because it is not a wearable
device and may cause drowning if worn. Added the word
"personal” for consistency.

Fire Extinguishers.

Deleted the exemption for personal watercraft because
fire extinguishers are required on all motorboats unless
they meet certain requirements that are further explained

in the rule.

- Prohibited Operation.

6.4. Changed to read same as WV Code §20-7-18 which was
passed by the 1994 Legislature.

6.8. Technical correction -:Title 47 to Title 58

Restricted Areas. ,
7.4. Added. Restricted area buoying was left off
previous regulations because of an oversight.

Water Skis and Surfboards. :
9.3. Changed to read same as language in WV Code §20-7-
18 which was passed by the 1394 Legislature.

8.5.1. Added an age reguirement for the observer. Needs
to be a person who is, or can be, responsible enough to
observe and properly report the progress of the skier to
the operator. 12 years of age is used in other sections
of this rule.

Accident Reports.

10.3. Changed to include those elements mandated by
previous federal rule and that was subsequently
passed by the 1994 Legislature.

10.4. Technical correction on mailing address for the
Division of Natural Resources.

Boating on Government-Owned Reservoirs.
11.1. Technical correction - Title 47 to Title 58.




APPENDIX B

FISCAL NOTE FOR PROPOSED RULES

Rule Title: _Boating Regulations

Type of Rule: X Legislative _ _ Interpretive _ __ Procedural
Agency Division of Natural Resources

Address Capitel Complex, Building 3, Room 839

1900 Kanawha Boulevard, East

Charleston, West Virginia 25305-0668

1. Effect of Proposed Rule

ANNUAL FISCAL YEAR |

THCHEASE DECREASE CURRERT NEXT THEREAPTRR
ESTIMATED TOTAL $ $ $ $ $
COST 0 Y 0 0
PERSONAL SERVICES 0 0 0 0 0
CURRENT EXPENSE 0 0 0 0 0
REPAIRS &
ALTERNATIONS 0 0 0 0 0
EQUIPMENT 0 0 0 0 0
OTHER , 0 0 0 0 0

2. Explanation of above estimates:

No increase or decrease in current expenditures.

3. Objectives of these rules:
To bring the State of West Virginia Boating Regulations into compliance
with Federal Safety Requirements and to incorporate new legislation into
regulations.




Rule Title: Beating Requlations
4. Explanation of Overall Economic Impact of Proposed Rule.
A. Economic Impact on State Government.
None
B. Economic Impact on Political Subdivisions; Specific

Industries; Specific groups of Citizens.

None
c. Economic Impact on Citizens/Public at Large.
None
Date: May 16 _1095

ture of Agency Head or Authorlzed Reprensentative

harles B. Feltor, Jr.
Director




DATE: July 28, 15995 S

TO: LEGISLATIVE RULE-MAKING REVIEW COMMITTEE
FROM: Charles B. Felton, Jr., Director
LEGISLATIVE RULE TITLE: Boating Regulations

1. Authorizing statute(s) citation

20-1-7(30), 20-7-13, 20-7-22 and 20-7-23

2. a. Date filed in State Register with Notice of Hearing

May 16, 1995

b. What other notice, including advertising, did you give
of the hearing?

News Release dated May 19, 1985

c. Date of Hearing(s) Written Comments Only

d. Attach 1list of perscons who appeared at hearing,
comments received, amendments, reasons for amendments.

Attached : No comments recelved_ 0

e, Date you filed in State Register the agency approved
proposed Legislative Rule following public hearing:
{be exact)

July 28, 1995

f. Name and phone number({s) o¢f agency person(s) to
contact for additional information:

Major W. B. Daniel

Division of Natural Resources, Law Enforcement Section

Charleston WV 25305-0668 (304) 558-2784




If the statute under which you promulgated the submitted
rules requires certain findings and determinations to be
made as a condition precedent to their promulgation:

a. Give the date upon which you filled in the State
Register a notice of the time and place of a hearing
for the taking cf evidence and a general description

of the issues to be decided.

NA

b. Date of hearing: NA

c. ©On what date did you file in the State Register the
findings and determinations required together with the
reasons therefor?

NA

d. Attach findings and determinations and reasons:

Attached NA
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SUMMARY OF PROPQSED RULE
CONCERNING
BOATING REGULATICNS

The purpose of this legislative rule is to
implement new personal flotation device
carriage requirements that are mandated by 33
CFR Part 175 that became effective on May 1,
1595 and to correct several omissions in the
previous rule. DNR learned of the new federal
requirements after several state newspapers
published a U. S. Coast Guard news release
during the latter part of April 1995.




AGENCY :
REGULATION:
ACTION:

SUMMARY :

E

PREAMBELE TC A PROPOSED RULE
CONCERNING
BCATING REGULATIONS

Bureau of Commerce, Division of Natural Resources
Title 58, Series 25, "Boating Regulaticns”
Filing of a proposed legislative rule.

Amends current rule to comply with new mandated
requirements from +the U. S. Cdast Guard and
published in 33 CFR Part 175. This mandats became
effective May 1, 1995. (Other changes are necessary
because of several cmissions and changes in state

law.
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TITLE 58 RECEIVED

LEGISLATIVE RULE ' %15
DIVISION OF NATURAL RESOURCES {?95 JuL 31 T

SERIES 25 GTFICE O WEST t‘:\i?jﬁ
BOATING REGULATIONS WEATTARY B
§58-25-1. General.
1.1. Scope. -- This legislative rule establishes regulations

to govern the operation of motorboats and other vessels on the
waters of this 3tate.

1.2. BAuthority. -- W. Va. Code §§20-1-7(30), 20-7-13, ams 20-
7-22,-and 20-7-23. B

1.3. Filing bDate. --

1.4. Effective Date. --

§58-25-2. Definitions.

2.1. "Coast Guard Approved" means eguipment which has been
approved by the Commandant of the United States Coast Guard after
such equipment has been determined to be in compliance with Coast
Cuard specifications and regulatﬂons relating to the materials,
const?uctlon, and performance of equipment. Such equﬂpmepb must
bear the approval stamp of the United States Coast Guard.

2.2. "Division" means the West Virginia Division of Natural
Regources.
2.3. "Fixed System" wmeans a Coast Guard approved fixed fire

extinguisher system in a vessel’s engine compartment.

2.4. "Government-Owned Reservoir" means natural or artificial
impoundment, lake, pond, or reservoir that is partizlly or whelly
within the territorial limits of West Virginia and is owned or
administered by the federal govermment or by the State or any
political subdivision therect. :

2.5. '"Motorboat' means any vessel propellied by an electrical,
steam, gas, diesel or other fuel propelled or driven motor, whet her
or not such motor is the principal scurce of propulsgion, but dees
not include a vessel that has a valid marine document issuad by the
United States Bureau of Customs or any federal agency that is the
succdessor thereto.

2.6. "Open Boat" means a vessel on which all engine
compartments, Ifuel tank compartments, and other spaces to which
explogive or flammable gases and vapors may flow are open to the
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atmosphere and so arranged as to prevent the entrapment of such
gaseg arid vapors within the wvessel.

2.7. "Open to the Atmosphere" means a compartment which has at
least fifteen (15) square inches of open area directly exposed to
the atmosphere for each cublc foot of net compartment volume.

2.8. '"Operate" means to navigate or otherwise use a vessgel.

2.9. "Person" includes the plural "persons" and means an
individual, partnership, f£irm, corporaticn, association, or cther
legal entity.

2.10. "Personal Watercraft! or "PWC" means a small Class A
vessel which uses an outboard motor or an inboard motor powering a
water jet pump as its primary source of motive power and which ig
designed to be operated by a Person sitting, standing, or kneeling
on, or being towed behind the vessel rather than the conventionszl
manner of sitting or standing insgide the vessel.

2.11. "Racing Shell" or "Rowing Scull' means a manuzally
propelled vessel, recognized by a naticnal or internaticnal racing
assoclation for use in competitive racing, in which all occupants
except a coxswain row, scull, or paddle and which ig designed and
equipped solely for competitive racing.

2.12. "Vegsel" means every description of watercraft, other
than a seaplane on the water, used or capable of being used as a
means of transportaticon on the water.

2.13. "Visible" means visikle on a dark night with a clear
atmosphere., - -
2.14. "Waters of this State" means any public waters within the

territorial limits of this State.
§58-25-3. Clasgsification of Veszels.

3.1. Motorboats and other vessels shall ke divided into four
{4) classes as follows: )

3.1.1. Class A& includes vessels of less than sixteen (16)
feet in length and all personal watercraft as defined in Section 2
cf these regulations. ’

3.1.2. Class 1 includes vegsels of sixteen (16} feet or ovexr
and less than twenty-six (26) feet in length.

3.1.3. " Class 2 includes vessels of twenty-six (26) feet or
over and less than forty {(40) feet in length.

3.1.4. Class 3 includes vessels of forty (40) feet or over
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§58-25-4. Required Equipment.

4.1, Lights.

4.1.1. From sunset to sunrise and during times of low
visibility, a vessel must carry and exhibit the lights prescribed
by Section 4.1 of these regulations when the vessel is under way.
During such times, no other lights which can be mistaken for those
prescribed may be exhibited. S '

4.1.2. Every white light prescribed by Section 4.1 of these
regulaticns must Dbe of such character as to be visible at a
distance of dt least.two (2) miles. Every colored light prescribed
by Section 4.1 of these regulations must be of such character as to
be visible at a distance of at least cne (1) mile.

4.31.3. Except for personal watercraft and as provided in
Section 4.1.4 of these regulations, motorboats of Clags A must
carry, ready at hand, a lantern or electric torch showing a white
light which must be exhibited in sufficient time to avert a
collision. -

4.1.4. Except for personal watercraft, motorbocats of Class
A must be egquipped with the lights reguired for mctorboats of Class
1 undexr Section 4.1.5 of these regulations whenever cperated on cne
of the bcdies of water designated in 4£%58 CSR 25B.

4.1.5. Motorboats of Class 1 must be equipped with the
following lights: ' .

4.1.5.a. A bright white light aft to show all arocund the
horizon. .

4.1.5.b. A combined lantern in the fore part of the vessel
and lowexr.than the white light aft, showing green to ‘starboard and
red to port and so fixed as to throw the lights ten (10) points on
each side of the vessel (i.e., from directly ahead to two (2)
points abafit the beam on either side).

4.1.6. Motorboats of Class 2 or Class 3 must be equipped
with the following lights:

4.1.6.a. A bright white light in the fore part of the
veggel asg near the stem as practicable, o constructed as to show
an unbroken light over an arc of the horizon of 20 points of the
compass and so fixed as to throw the light 10 points on each side
of the vessel (i.e., from directily ahead to 2 points aébaft the beam
on either side).

4.1.5.b. A bright white light aft to show all arcund the

3




horizon and higher than the white light forwazd.

4,.1.6.¢c. On the starboard side, a green 1i ght so
constructed ag to show an unbroken llght over an grc of the horizon
of 10 points of the compass and so fixed as to throw the light from
directly ahead to 2 points abaft the beam on the starboard s=ide.
On the port side, a red light so constructed as to show an unbroken
ight over an arc of the horizon of 10 points of the compass and so
Fﬂxea as the throw the light from dlrectly ahead to 2 pecints akaft
the beam on the port side. These gide lights must be fitted with
inboard screens of sufficient height to prevent the lights from
being seen across the bow.

4.1.7. A vessel propelled by sall aid machinery must exhibit
the lights required for a motorboat of the same class propelled by
machinery alone. . ' -

4.1.8. A vessel propelled by saill alone must carry, ready at
hand, a lantern or electric torch showing a white light which must
be exhibited in sufficient time to avert a collision.

4.1.9. When propelled by sall alone, a vessel must exhibit
the white light aft as prescribed in Section 4.1.5.a of these
regulations and either the combined lantern as prescrlbad in
Section 4.1.5.b of these VeguWat1ons or the colored side lichts as
rrescripbed in Secticon 4.1.6 of these regulations. —-

4.1.310. A wvessel propelled wmanually must carry, ready at
hand, a lantern ox electric torch showing a white __gbt which must
be exhvbwted in sufficient time to avert a ccllision.

£.,1.10.a. Racing shells and rowing sculls are exempt from
the provisicis of Section 4.1.10 of these regulations.

4.1.11. Any vessel may carry and exhibit the lights recuired
by 33 U.8.C. §§1051-10%4 (Regulations for Preventing Collisions at
Sea) in lieu of the lights required by Section 4.1 of these
regulations. :

4.2, Personal Floatation Devices.
4.2.1. Except for personal watercraft, Class A vessels must
carry a Type 1, Type II, gor Type III- 3 Tymﬂi = personal

flcatation device for each person on board or being towed,

4.2.2. Motorboats and other vessels of Class 1, Class 2, or
Class 3 must carry a Type I, Typée II, or Type |III Devsora1
floatation device for each pevson on board or being towsd and at
least one Type IV personal loatation device, except that canoes
and kavaks 16 feet 1in lencth. and over are exempted from the
reguirements for carriage of the additonal Tyvre IV personal
flotation device. '
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4.2.3. All persconal floatation devices prescribed by Section
4.2 of these.regulations must be Coast Guard Approved and must be
maintained in a good and gerviceable condition. Tyrpe I, II, and
III personal flcatation devices must be kept readily available for
use at_all times; Type IV personal floatation devices must be kept
immediately available for use at all times.

4.2.4. Racing shellg and rowing sculls are exempt from the

provigions ¢of Section 4.2.1 and 4.2.2 of these regulations.

4.2.5. Any person Opé¥ating, riding as a passenger, or belng
towed beshind a personal watercraft must wear a Type I, II, gor ITI-
e=—TI% personal Fflecatation device approved by the United States
Coast Guard. : :

4.3, Fire Extincuishers.
4.3.1. Motorbozats with no fixed system.
4.3.1l.a. DMotorkoats of Clasgs A or Class 1 must carry at

least one (1) Type B-I or Type B-II fire extinguishers unless
exempted from this requilirements under Section 4.3.1.d <©f these
regulaticns.

4.3.1.b. Motorboats of Class 2 must carxry éither two (2}
Type B-I fire extinguishers or cne (1) Type B-II fire extinguisher.

£.3.1.¢c. Moterkboats of Class 3 must carry either three (3)
Type B-I fire extinguishers or cone (1) Type B-I and ohe 381) Type B-
II fire extinguishers.

4.3.1.4. Moterboats of Class A or Class 1 need not carry
a fire extinguisher 1f tEev—a=e o Ppersexsl —woatereraft—or Lhe
following conditiong are met:

4.3.1.d.A. The congtruction of the motorboat is such
that flammable or explosive vapors cannot be trapped within;

4.3.1.4.B. The wmotorboat has no esnclosed engine
compartments; and

4.3.12.d4.C. The motorboat has no permanently-installed
fuel tanks. -

4.3.2. Motorboats with a fixed system.

4.3.2.a. Motorbeoats of Classg 2 must carry at least one (i)
Type B-I fire extinguisher.

o

1.3.2.b. Motorboats of Class 3 must carry either two (2)
Type B-I fire extinguishers or one (1) Type B-IT fire extinguisher.




£.3.3. All fire extinguishers prescribed by Section 4.2 of
these regulations must be Coast CGuard approved, must be fully
charged, must be maintained in a good and sexrviceable condition,
and must be readily available for use at all times.

4.4, Signalling Devices.

4.4.1. Except for personal watercraft, all vessels of Class
A or Class 1 must carry a mouth whistle or a power-operated horn oxr
whistle capable of producing a blast at least two (2) seconds in
duraticn which is audible for a distance of at least one-half (1/2)
mile,

£.4.2. All vessels of Class 2 must carry a hand-operated or
power-operated horn capable of producing a blast of at least two
(2) seconds in duration which is audible for a distance of at leastc
one (1) mile. : , -

£.4.3. A1l vessels of Class 3 must carry a power-operated
horn or whistle capable of producing a blast of at least two (2)
geconds in duration which is audible for a distance of at least one
(L) mile. ) ' -

4.4.4. ALl vessels of Class 2 or Class 3 must carry a bell
which, when struck, produces a clear tone.

4.5. Ventilation Systems.

4.5.1L. 211 motorboats, except open boats, which use gasoline
or any othexr fuel which has a flash point of 1i0° Fahrenheit or
less must have at least two (2} ventilator ducts, fitted with cowls
or their equivalent, for the efficient removal of explosive or
flammable. gases from the bilges of every engine and fuel tank
compartment. - -

£.5.1.a. AL least one (1} exhaust duct must be instzlled
that extends from the lower portion of the bilge to the open
atmosvhexe. b

4.5.1.b. At least one (1) intake duct must be installed
that extends from the open atmosphere to a point that is either at
least midway to the bilge or at least below the level of the
carburetor ailr intake. -

4.5.1.c. Cowls must be located and trimmed for maximum

effectiveness in preventing disvlaced fumes from being
recirculated.

4.5.2, The ventilation reguirements of Secfion 24.5.1 of

these regulations do not apply te a fuel tank compartment which:
4.5.2.a. Contains only permanently-installed fuel tanks;
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4.572.b. Vents to the open atmosphere; and

4.5.2.¢. Contains only electrical components which are
ignition-protection in accordance with 33 C.F.R. §183.410(a).

4.5.3. All vessels bullt after July 1, 1980, exceot cpen
bcocats, which have a gascline engine for e!ecL?lcal generation,
mechanical power, or propulsion must have a ventilation system that
meets the ?equl?eﬂenus of Subpart K of 33 C.F.R. Part 183.

4.6, Flame Arrestors.

4.56.1. The carburetors of motorboats of Class A, Class 1,
Class 2, or Class 3 which have a gasoline engine, except outboard
motors, must be fitted with a Coast Guard approved device for
arresting backfire flames.

§558-25-5. Right-of-Way.

5.1. When twe vessels are approaching each other head on or
nearly so as te involve a risk of collision with each other, sach
vessel must bear to starkeoard and pass the other vessel on its port
side.

5.2. When wvessels approach each other obligualy or at fighL
angles, the vessel approaching from the starboard has the right-cf-
way .

5.3. One vessel may overtaks another on either side but must
grant the right-of-way teo the overtaken vessel.

.3.1. Before passing another vessel to starboard, ocne (1)

blast of one . {1l) second in duration must be socundad by whistle or

horn.

5.3.2. Before passing another vessel to port two (2) blasts
of oné (1) sécond in duration must be sounded by whistle or horn.

5.4. When z sailboat and motorboat are coperating as to invelve
a rigk of collision with each other, the motorboat must yield the
right-of-way to the sailboat in all cases.

5.5. A11 vessels must be operated in conformance with the
inland navigation rules of the United States  Coast CGuard
{(Commandant Instruction M16672.2A).

§58-25~-6. Prohlibited Operations.

6.1. No pergecn unhder the age of fifteen {(13) shall operated or

be permitied to oberate a motorboat or personal watercraft upon the
waters ©f the State, except persons twelve (12) to. fifteen {15)
years of age. may operate a motorboat or perscnal watercraft if a
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person over esighteen (18) vyears of age is aboard the motorboat or
pe?SOﬂal watercraft, however, persons twelve (12) to fifteen (15)
vears of age may cperate a_ motorboat Up Lo a maximum of ten (10)

horsepower without having an adult con board.

6.1.1. No person who owns a motorboat or personal watercraft
or who has charge over or control of a motorboat or perscnal
watercraft shall authorize or Kpow1ng7y permit a motorboat or
versonal watercraft to be operauea in wviolation of these
regulaticns.

§.2. NoO persomn may operate or give permission for the Operatlop
of a vessel which is not equipped as vequlred under the provisions
of Section 4 of these regulations.

£.3. NO person may operate a vessel in a reckless or negligent
manner so as to endanger the life, limb, or property of any person.
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—any——aarectie —drug—barbitusare
No person shall ooe?at any motorbecat or vesgel while
under uhe 1pfluence of alcohol or a controlled substance or» drug,
under the combined influence of alcchol and any controllied
substangce or any other drug, Or while having an alcchol
concentration in his/her blcod of ten hundredths of one percent or
more, by weight . B

1

£.5. XNc¢ person may operate or knowingly permit another perscn
Lo operate a vessel if such person, by reason of physical or mental
disability, i ircapable of operating such vessel in a safe manner
under all the prevailing circumstances. '

£.6. DNo person may operate or knowingly perxmit another person

to operate a vesgsel at a rate of speed greater than will permit
such person, in the exercise of reasonable care, to bring the
veggel to a stop within the assured clear distance ahead. This

provision does not apply to the operator of a vessel competing in
a regatta which is sanc;*oned under the provisicns of W. Va. Code
§20-7-20 who ls attempting to attain high speeds on 'a marked race
course. o

6.7. DNo person may take a reckless approach to or passage by
a dock or ramp, a moored or anchored vessel, or a marked swimming
area. : ' ’

£.5. DNo person may cperate a motorboat at a spee@ greater than
the speed limite established on the waters of a government-owned
regervolr under 4258 CYR 25B.

6.9. No person shall operate a perscnal watercraft at any time
between the hours of cne-half 1/2) hour after sunset to one-half
{1/2) hour before sunrise. ' '




6£.10. No person ghall operate a personal watercraft unless the
lanyard cut.off switch, if so equipped by the manufacturer, is
attached to the operator’s person, c¢lothing, or perxsonal floatation
device. ' '

6.11. All persons shall operate a persgcnal watercraft in a
reasonable and prudent manner at all times. Maneuvers which
unreasonably or unnecessarily endanger life, limb, or property
shall constitute reckless operation of the wvessel.

§.12.. The provisions of this Section do not applyv to
varticipants in an approved and permitted regatta, race, marine
parade, tournament, or exhibition.

§58-25-7. Restricted Areas.

7.1. No person may anchor a vessel in a position that obstructs
a pasvageway ordinarily used by other wvessels.

7.2, No person may anchor or tie a vessel to any tvpe of
navigation aid or buoy.

7.3. HNo person may operate a vessel within twenty (20) feet of

a person erngzged in fishing without first obtaining permissicn from
that fisherman.

7.4. No person may operate a vessel within twenty (20) feet of
the exteriocr boundary of a water area which is clearly marked by
buoys as a swimmiryg area or other restricied area.

7.4.1. Swimming areas must be marked with vellow and red
colored buoys by the owners of such areas.

7.5. No person may operate a motorboat at a speed greater than
idling speed on established and marked no-wake zones on a
government -owned reservolr. ' -

§58-25-8. Overlcading and Overpowering.

8.1. No vessel may be lcaded with passengers or cargoe bevond
its safe cargo carrving capacity.

8.1.1. The maximum persons capacity maxked on a vessel’s
maximum capacities plate must not be exceeded.

8.1.z2. The maximum weight capacity marked on a vessel’s
maximum capacities plate must not be exceeded.

8.1.3. If a vessel does not have a U.S. Coast Guard Maximum
Capacitcies plate provided by the manufacturer, the owner must
demonstrate that his/her wvessel conforms to the safe loading
reguirements of Subpart C of 33 C.F.R. Part 183. ’
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8.2. No vessel may be operated beyond its safe powering
capacity. . ’

8.2.1. The maximum horsepower capacity marked on a vesszl’s
maximum capvacities plate must not be exceeded.

8.2.2. If a vessel does not have a U.S. Coast Guard Maximum
Capacities plate provided by the manufacturer, the owner must
demcnstrate that his/her vessel conforms to the safe powering
requiremant of Subpart I of 33 C.F.R. Part 183.

§58-25-9, Water Skis and Surfboards.

3.1. HNo person may operate or manipulate any vesgel, tow zope,
or other device by which the direction or location of water skig,
surfboard, or similar device may be affected or controlled in such
a way asg to cause other water skis, surfbecard, or similar device,
or any pefson,une?eon, to cocllide with or strike against any cbiject
or person.

9.2. No person may manipulate any water skis, surfboard, or
similar device in a reckless or negligent manner s0 as to endangar
the 1life, limb, or proverty of ancther perscn.

,-\-l:

manivulate any water sk1s, sur_board or s;mllar dev1ce while upde?
the influence of alechol or a conirolled substance or drug,. under
the gcombined influence of zalcchol and any cohtrolled substance or
any otheyr grug, or while having an alcohel concentration in his/her
blcod of ten hundredths of one percent or more, bv weicht.

9.4. No person may operate a vessel towing a person on water
skis, surfboard, or similar device, nor may any person engage in
water skiing, surfboarding, or similar activity at any time between
the hours from one (1) hour after sunset to one (1) hour before
sunrige, '

9.5. No person may operate a vessel towing a person on water
skis, surfboard, or similar device unless:

2.5.1. A person at least 12 vears of age or older other than
the operator is on board such vessel in a position to cbgexrve the
progress of the person being towed; or

9.5.2. .8uch vessel is equipped with a wide-angle rear view
mirror mounted in a manner that permits the operator to cobserve the
progress of the person being towed.

g.6. The provisions of Sections 9.2 and 9.5 of these
regulations do not apply to a performer in a professiocnal

0
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exhibition or £o a person engaged in an activity authorized under
the provisicris of W. Va. code 820-7-20.

9.7. No person may operate a vessel on a government-owned
regervolr while towing a person on water skis, surfboard, or
similar device nor "may any person engage " in | water skllng
surfboarding, or similar activity on such reservolr except in the
unlimited sneed zone.

J.8. Except as provided in Section 9.8.1 of these regulations,

a person towed by a vessel must wear a Coast Guard ann?oved Type I,
Type II, or Type III persconal flcocatation device.

2.8.1. A person ehgaged in barefoot waterskiing may elect,
at his/ber own risk, to wear a non-Ccast Guard approved ba*efoob
wetsult designed SDECLflcqlTY for such activity.

§58-25-10. Accident Reports.

10.1. It is the duty of the operator of a vessel involved in
a collision, accident, or other casualty -- so far as he can do so
without serious damage to his/her own vessel, crew, and passengers
-- to render to other persons affected by the COlllSWOP, acclident,
or other casuaLty such assistance as may be practicable and
necessary in oxder to save them from or minimize any ‘danger caused
by the incident. o

10.2. - It is the duty of the operator of a vesgssl involved in
a collision, accident, or other casualty to give his/her name,
address, and identification of his/her vessel in writing tec any
person who was injured during the incident and to the owner of any
property damaged by the incident.

10.3. The operator of any vessel involved in a collision,
accident, or other casualty which results in death or rersonal
injury fe—e—pe=ser that recuires medical treatment bevond first
ald: cr damage to property in excess of eme five hundred dollars

(8£500) nust file a full description of the incident with the
Division by—eempietieon—in-teiplicnte—+the—Disrigicw of Natural

Resources pn West Virginia Beoating Accident Revort Form MB-3.

10.3.1. An accident report in a case invelving a loss of
life must be submitted to the Division within EOVLY elght (48]
hours of the incident.

10.3.2. An accident report in a case involving a=m reportable
injury oxr Ppreoperty damage must be submitted tc the Division within
five (5) days cf the incident.

10.4. An accldent report must be submitted in pergon or by mail
to the DlVlS’On of Natural Resources, Motorboat Safety Section,

oo Weskingten—SExeet 1900 Kanawha Boulevard, East, Charleston,

1
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West Virginia 25305-0668,

§58-25-11. Boating on Government-Owned Reservoirs.

11.1. Special zegulations to be cbserved in the overation of
motorboats and other vessels upon, over, or through the waters of
a particular government-owned reservoir are found in 4758 CSR 25B.

11.2. No motorboat or other vessel may be placed upen or
ocperated upon a government-owned reservolr for a fee or profit,
either as a direct charge to a second party or as an incident to
other services provided by the second party, except as specifically
authorized by leage, license, or congession contract with the
government_ agency which manages the reservoir.

11.3. ©No motorboat or other vessel containing a sink, toilet,
or sanitary system may be launched and operated upon a government
owned reservoir unless such sink, toilet, or sanitary system has
been removed, sealed, or made to drain into a tank which can be
carried or pumped ashore into a receptacle for disposal away from
the lands and waters of the reserveir.

11.4. A motor boat or cother wvessel, when not in actual use at
a2 government-owned reservolr, must be:

11.4.17 " Removed Ifrom the regervolr;

11.4.2. Securely moored at an authorized dock or boathouse
where supervision by the owner or his/her representative is
provided on a twenty-four (24) hour basis; or

11.4.3. Placed in the care of a marina concessionaire, state
ocal managing agency, or other party authorized to care for
ting eguilpment on a twenty-four (24) hour basis.

Fh O
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1.5, No motorboat or other vessel may be placed upon a
governnienht-owned reservolr for use as a dwelling of either
Permanent or temporary nature.

1i.6. A barge, floating facility, motorboat, or other vessel
may be moored only in locations designated by the government agency
which manages the reservoir. All floating or statiocnary mooring:

facilities must be constructed in accordance with plans approved by
the managing government agency.

11.7. Abandonment of perscral property on the land ox waters
of a government-owned resexvoir is prohibited.

11.8. Gasoline, oil, and other flammable or combusiible liguids
may not be stored upon or about a government-owned reservoir or the
shores thereof without written permission from the wmanaging
government agency. )

1z




i11.9. Private notices and advertisements may not be posted,
distributed, or displayed at a government-owned reservoir except as
the managing government agency may deem necessary for the
convenience. and guidance of the public using the area for
recreational purpcses. )

11.10. DINo persgon may engage in or golicit any business at a
government-owned reservolr unless such activities are permitted
under the terms of a lease, license, or concegsicn contract with
the covernment agency which manages that reserveoir.

§58-25-12. Special Requirements for Motorboats Which Carry
Passengers for Hire.

i2.1.  Motorbocats which carry passengerg for hire must be
provisionaed with a Type I perscnal floatation device for each
person carried. Such motorboats must also be provisioned with an
additional number of Type I perscnal floatation devices suitable
for children egqual to at leagt ten percent (10%) of the maximum
number of persons carried, unless the service is such that children

are never carried. .

12.1.1%. All personal floatation devices prescribed by
Section 12.1 of these regulations must be Coast Guard approved,
must be maintained in a good and serviceable condition, and must be
readily availlable f£for use at all times.

1z.2. Motorboats while carrying passengers for hire must be
operated and navigated by a person duly licensed by the Unitzed
States Coast Cuard. This provisicon does not apply to outfitters
and guides licensed under W. Va. Code §§20-2-23(a) oOr 20-2-26.

12.3. Motorboats carrying more than six (8) passengers must be
inspected and certified by the United States Coast CGuard.

13
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CERPARTMENT QF TRANSPORTATION
Ceast Guard
33 CFR Parts 175 and 131

45 CFR Part 160
[CGC s2-045;
RiM 27T15-AE2E

Racreational Boating Safaty
Sguipment Requirements
AGENCY: Coast Tuaxd, DOT.
ACTICH: Final »la.

Regqdatsry History

On November g, 1952, the Coast
Cuard published 2 aotice of prepased
ralemakdng entitled “Recreational
Seating Safety Equirment
Requirements” iz t.he Federal Register
57 FQ 33420). Tke 80-day comment
per icd anded cn Jamua—y 8 1533. By
J&. tma, the Coast Guard received 400

:_v.cual latters r:nm...enn:;g on the
:rnpcsa_ a1d an addideral two pedtion-
type letters bearing 110 signatures.
Lctn.a. 3.:; Inmdividusl letters wars
receivad i.;er the close afthe comment
paricd. The indivicis] comments
received by the cizse of the comment

SUMMAZRY: The Coest el Is chapgging
2 numper of Faderzl requirements and
exempdons for carn.-_ge ai perscrnal
fActatior devices (PFDs) on recreational
vassels. The designs and usas of
recreetornal vessaels and safesy
wipment have :.:a:xgw: sizce the mies
weare Irst issued or ast revised, and
scmre of the requiramerts and
gxsmptions ate no .cnl-e-'- appropriaie.
This nile provides the rer.:eal:.cna.
'*n.:“mg public with dleerer and mes=
appropmiaie meouirsmeants for wrn_g
persoral dotation devices and prometes
g se_:e... *ac:'eauo al *oaur.g

environment. This rile alsc provides for
necessary r.e:npur;..—_r exsmpicns Fom
certain PFD carrizgs, lzbeling and
irfgrmatdon Semphist requiremerts

Sected Ly &is nzismaxng.
EFEC'N" DATE: Thais mile is efecHve on
Sepiember 3. 1863, except for
$175.15(a] which will ze efecdve on
'\n{ar 1, 1853,
ADDAESSES: Unless atherwise indicated,
cocuments Iefezencad in this preamble
ars gvailable far imspection or copying
at the office of the Exacutive Secre‘.a;f
Marine Safety CouncEl (G-I 3A/5405],
U.S. Ceast Grarg Headqua:-:ers. 2100
Szcond Sgeet S ¥asaizgtaz, DC
”"93--000 ce‘v-ae: gam.and 3 5.,
Meaday _uogn. ‘day, except Federa!
aelidays. Tke telephone zumber is (202)
2671477,
FCR FURTHER i'i'mRLEAT[CN CONTACT: Mr
Carlton FPerry, Axdliory, Boating, and
L.,CL‘.SL‘:.E"AE."‘:..‘-:‘S Divisioo. quZJ E/-
0573, & copy of tis Znal rule may b

23rzigec 5y caliing the Cedst & 'd.';’.’s

tell-ree Boatag Safery Hotline, 1=300—
2835547, It Washington. DC, @l 267~
£7E0.
SUFPLZMENTARY IMFCRHATION:
Dra_ﬁ_i.nﬂ Information

[Ze princizal perscas invelved
:.ra..;tg this docuzzer: are Mr. C.Jtoz:
Permry, Profact }/“-acn' and LT Ralph
Helzel, Project Counzel, , Offce of Che’
Couassi

period czme Som ks 'chamg
categarias in the nubers acted,

280 Reweatozal Sesting Intermsts -

swners.
82 Recwadonsl tost mrifners, Ivedies,
o= guides.
15 ?er':* Hozal teatecuipment ma-u-

Zesers/deiess.
3 Cc'“*e-:.z_' boedng interass.
8 Natoagl reccalcmal boating imter-
oSt
3 Fece':a_ geverniment agrudes.
5 Skizor ‘c».:u gevernment 3gences.

Zight comiments requestad that a
public heering be keld to better inform
the efected public, especially

-—- Coacerning impact on canges, kayaks

a=d boats under 16 feet in _EU.ELE. Two
additional comments requastad heazings
be beld farall boaters, ar"c:_@:'v for
rowers znd paddlers, at tan dies
arapnd the cc.::tz'.. Twa othar
cemnments 'eq!..estec. the comment
perod De extezded ta Take the
propesel mere availsble to the boatizg

public, ta allow obtainizg additional
stassHica] infcmation fom the Caast
Guazd, 2ad tc bave more Hra ta
somment Ancther comment suggested
pestponing the rulemaking profect untl
further study could be copducted. Mast
of ke writen comments received came
‘Fomtoe __tzecierl public, ES:EC;L.}'
canor znd kavak enthusiasts, 2nd the
-..w’ng/ D&C“'"“a :?:Eb V‘EaSE:‘.
eerununity. The Ceast Guazd
CUII&;Q-’EC '».:‘..E "B:LESQ AUf PU.D.IC
hearings but determizedthat, although

Teceiving c.'s_’ Sreszoiations et public
hearings would increass the number of
comments, it would probably notraise
new [ssues or olherwise na;enaﬂy
assistin draRing the Anel nule, Forthe
same reasons, the Coest Guard decddad
that additece! Hme for commant on its
propesal would not @d the rulemaldng
process.

Background and Purpose
The designs and uses of vagsels and
sziely equizment have changad since

the Faderal regulatisgs for carrisgs of
persans] flotaticn davices (PFDs) on
:ec:-eanona. vessels were first issued or
lagt revised. Some of the requitemerts
and examgtiens are no ionger
approprizte. Afler a commprekensive
view of receedonal l~oai:.ng safaty
regulations conducted at Its May 1992
meeling, e Naoral Sazating Safety
Advisory Ceundl {"u'Bsq AC)
sscommerded a number ot canges ta
me safety sguipment carTage
requirements for recregionsl vessals [’3
Fr par 175). Prior to that moeting, the
Ceest Guer *ac:—m sd addifanz] refated
suggestors Tum the National
Assodatien of Stz t.e Bc:.ur.g Law

Administrztors (NASBLA) and fom the
gamneral public.

This -v_lema.x:_n changes the exisicg
magulaticns an :"‘D sarriage
requirements. These r:ha:mas '.s.':...
pravide tie Dozting public with clearer
2ad more a':::'curae .,.qq.u:'e:neﬂrs far
carrying personal Sotatizz devices, and
will ,-l:mate a safer :ecz'aaucnal bozting
envircpment,

Biscussion of Comments and Chanzes

Four comzents c:posed any
Pem.ur::e:‘: 0 STy extta Tyme IV FFDs
{cusiens cr throwabies) on commercia]
white water refts. Ansther comment
suggesied reguiring the same PFDs on
recreaticnal vassals, vninspectsd
passenger vesssls, and small pessanger
vessels.

PFD carizge requirements far
comrercial tninspectad passenger
vessels azd swall passerges vessels are
centained in 26 TFR s‘..t.ac:...e.:»te" C,and
are net the subject of this rulamaking
prajec

A number of comments recommernded
Inceesed Cioast Guard eforts in the
ereas of deater education and
enicrcement of regulatans related to
operaticn of a vessel wkile imtaxicated.

The Coast Guard zgrees and will
continue te emphasize the banefis of
boadng safety educalian & ad
enforeement of U.S. laws and
regulstons, includizg those relatsd 1o
operzfing 2 vessel while intexicated.

A cumber of comments suggested -
various requirermenls or sxemplions
related 1o USCG epproval ar design
restictans of PFDs for carriage ar
wearing requiremezts.

The orocadures and reguirernents for

USCCZ approval of PFDs aoe contained in
45 CE'QE%:t 160, and are not the subject
cfthis n..e'r'a_p..._..s Acopy oltkese
comrents kas teen sL.yr'..u.ked ¢ the
Cazst Guard's Surnvival Syssems Jranch,
w‘_..cb. {s resporsiole for thase
for cansideration as 2
Ul";’ ‘L:.rcrec:
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A& nurmbaer of comments questioned
the statistics used o supgort the
propesed rulemaking geaerally, ora
specific provision of tke rilermaking that
sffectad a paricuisr boating segment,
such as mciag shells, whitswater
zanaes, or salthosrds, Same comments
supported the statistics usad elong with
sdditicnal statstics, or confirmed the
stetisdes by providing information, susa
as .S, Army Cerps of Engineers (COE]
sizristics on boating fatalities at COE
projects during 19861990, Others
sequested addifonal statisdes related to '
recent raseatch to substamtiate the need
for a Tequirement t¢ waar PFDs. Sull
others wezs interested iz statisdes
regarding powersd vs. noDpowered
vessel fatelities or %taiities for boatess
wira had been consuming alcohal
Additional informaticn was requested
oz the 19 States reqeizing children to
waar PEDs ox bozts.

The Coast Guard has teviewed its
recreedcnat boadng starstical deta on
fatalities for tha Teass 1888 through
1951 in view of the ebove concerns.
There were 3,631 fatalities during that
¢-year ume period fer ali racreational
boas typss. Almost 23% (830} ofthe +
ear tatz] number of rsportad felitiss
*avolved cznoes, keyaks, Towboats,
infatzhias, and other menually-
propelisd hoats, Ths statistics indicate
that abowt 70% (585) of the 4-yeartotal
{830] reported fatality vicEms on
menually-proselled boats wera mat
nsing 3 PFL, comparsd tc about 59% for
tha tatal (3,531) for ll reeroational boat
fatalities reported over the same 4-Fesr
time period. The statisdcs also indicls
that of the +year {otal reported fataiifes
(230) invelving menuaily-prepelled
baats, enly 9% (78] ocowred on beats
mown to be remted. Iz additon, the
stafistics indicate that of the &yeer total
(830) Tepostiad fetalities involving
—emvally-propelled boats, about 52%
(312) of the hoats knewn 1o be rented
were undar 16 fest in Jengih,

Regarding aleshol invelvement in
koating ac=cents, the stabstics indicate
that less than 17% (802] of the total
atalides reported during the $-year
ariod 1983 through 1351 invelved use
I=2:colcL

e,

o'

Addirena! informetion on the 18
States referred to in the NPRM mgarding
requirements for childsan undera
speciSed ags to waar PFDs may be
obtained Tom Balisteria Consuling,
Ine., 5713 Twenty-Third Steetl.
Zaphyrhills, FL 33540—4728; the
tsl2phane number is (813) 783-3956.

Spedfic Comurants oo Cranges
Prupcsed in the NPRM
Subpert A—Genera]
Sectdon 178.1 Applicsbility

Nine commerts supperied excapting
saz2planes from applicability of Caest
Guard PFD camrisge requirements. No
comments opposad the propasal and the
Coast Guard has adopted the excepton
as propesed.

SecHorn 1753 Deipitons

Tha Coast Guasd does Dot considar
suriborrds, swim boards or “boogie”
baards o be vessels and bas not adaepted
seggestions %o inciude them o this
nulemaking, The Coast Guerd 2gTees
with ‘Ee suggastion o add 2 definition
af the term “‘recreational submarsible™,
brat intends to publish it iz a futura
ruiemaking project o allow time to .
develep 2 suitable definiticn,

Boot. No cepvpernis chjectad to this
ter 2nd the Coast Guard kas adeptad
the defin’ton 25 sraposad

zssenger. Ore commeant suggesad
recefining the texn “passenges” 1o agree
witk 3 proposed Copgressionat
sesolution. The Coest Guesd is aware of
this pending legisiztion to charnges the
statutery defaitiva ol the term
“=assemger” anc has decided fo delay
sey rovision of the ourent published
deZnition w4l such legisladan is
gnacied,

Persena! watersmait Cne comment
sezgestad ravising the definition lengts,
Limitng the numeer of persons oo
hozrd, limidag the definiton to vessals
“oropelled by jet pump”, 22d sepateting
zoz<jet swmmp propelled creft. Another
comrmant suggastad deferzing the Anal
deSnitian untl after a Coast Guard
spomsorsd NBSAC Subcomrnitiee on
Pessonal Watercre R Definition and
Reguirements formaliy submits its
Sndings to the Coast Guard thraugh the
St Coundl

The Coast Guerd will delay mekinga
decisios oz this defnition untl after
considaring the NESAC Subcommittes
o= Persoral Watercre{t Definitor and

Rescrizemer!s Repott The Coast Guard

intends to publisk this deBnition iz a
Feture mujemakicg project.

Racing shell, rmwing seull, and roeing
koyzk Theze was 2 suggestion (o Tevise
the definitior ta be more specific about
cecing kayaks, 10 include maing cances,
an to iaclude polas as a means of
propulsion. Alsa, carefully defniag
racing cances 224 racing kayaks and
develoning 2 metzad of clesrly marking
recing cref was recommendad.

The Coast Guard agrees that this

defniden stould include racing cances .

recegaized by nadonal or ‘ntermatinaal

macing essocistions end should inctude
poles as & means ¢f propulsion, and aas
ravised the deBnition sccordingly. The
Coest Guard kas deided not 1o redefine
the term “racing kayaks” 0 bz mere
spacific. :

Rerreationa| vessel. One comment
requested casifcation af what the
phrase “six or fewer passengers” msans,
while ezothar sugzestad removing the
phrase Fors the cefoiticn.

The key to the meening of this phrase
is in'the defnition oi the tarm
“passenger” wikich tha Ceast Guard usss
to separale recreaticnal om
comrnercizl operation and to determine
s=plication of operzter Hcersing and
PFD carfage reguiremsrts, Commardal
PFD requirements are costained In 46
CFR 23.25. They specScally exampt
wessels vsed or lezsed, rented or
che—tersd i azgther for the latier’s
~oncommeardal use. Thus, the sentence,
“Te dces nor include 2 vassel engaged o
‘e carying of six or fawer passengers.”
clerifes the applicability of commercial
ar recteatione] PFO carxiage
reiremenis 2nd 2as DesL relained.

Saflbeers. Ter comrzanis suCponed
the preposed definidozn of 2 saibcard
2 vassal Na comments objected to the
srepesed defniden of sallboard as 2
vessel. The Coast Guard has dedided %0
adoot this deSnitien a3 proposed.

Lfse. Mo comments ohjectad te this
defipideon and ke Coast Guard has
adeptad it as proposed. . :

TVessal. No commerts shjected to this
definidon azd the Coast Guard has
decidad 1o adept e deduidon of the
term ‘“wvessel’’ as propesad.

Sacdan 1755 Exemption From
Preempion

Exemption from preemption. Over 38
comrments supporiad the proposed
examztce to allew States disgeton te
set PFD requirsments o specified types
of hoats based o local condidons.
Another comrment suggssted axpanding
the proposed preeipCom exemplon 10
allew States 1o set 2D requirements foz
zdditional types cf boats on designated
whitawater streerms or sther walerways
thet a Staie nds to be inherently

* damgercus. Az additonal 3 comments

supperied the proposal, if Staies wers
onlv aliowed to 5ot sTicter reqUiTemesnts
than Tedaral requirements. Ancther
comment supported the propesal, I
States adopted uniform State
requirements. Yt anotker comment
suzgestad that States separata caces
and kavaks Bom: boats with mechanicsl
proculsion wher setting local PFD
fequirements, Over 1+ COTURENtS
cpposed ke propesal, emphasizing Trat
sziy the Federal Government et Coast
Guard should set thesa requizemeants
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b ecause the States are top diverse.
cmer 4 comrments cppused auy
changes. Over 175 commants opposed
2oy rgquirement to wear PFOs oo
c=Zices and kayaks or on sacing canoes,
rmcng and rowing sculls for recreaticzse]
usg ar competition U'E-l:ﬁ."ﬂ
The Cosst Guard did net propose
redem] requireraents to wes_rF"Ds atall
Smes ox rarsationa] vessels. Althaugh
the sxempdon fom preempton for
States would 2llow 2 Stals to determing
whather cartein persans on certain
vessels snauld wear PFDs nnder certain
crocmmmstances, including srriage
requiramerts ix the abselce af g Federal
recuiremant t¢ ey 2 wearable PFD. it
was not intendad to encourege States to
astgblish acruss-the-board wearing
mequirtements o 2l weteterail at 2ll
ﬁ-_""‘_E'SA The Cogst Guard beliaves that
sst objections to PFD wearing
Fc'-u"e::a...s were based on this
Tisunderstanding of the propasal, At
the sams dive, the Coast Guard may
recopsider the exsmption Tom
preemption prv:msm,_s o ths fuhure In
rasponss to substanfated complaints of
‘J.’Z‘.BC*SSE:“.:L‘T burdensame State FFD

wesling TequiTemants.
The T Guard Zas decided thaL 2

rezsocabls baisncs skould Be stuck
bstween uniferm national FID cardage
recuiremments apd State discretion to sat
lc:al DD requirerzents differsnt from
the cgdaps] ‘ecm.renenh
Cansidsration should be givez 1o ths
differenca 1 gack Slata’s (2] dificuliy
0' nat‘gaf:on oz its c:::-at.ng walerways;
(2} severty ofits climate and weather
conditions dudng its nca_r:g seasen;
and (3] public suppont within 2 Stata for
an "“"'EESEC lever of safaty far its
boating public, including childen, Iz
ser.trlg local PFD requirements, Stetos
Iixsiy will bese such rsquiements on
perceived need, chizin ;uh:..c camment,
allaw an appropdete level of reciprocity
to sw-of-Siate trancant vessels, and not
attermpt te raduce the epplicability of
:ecim—a_ PrD czriage mequirerments.

i ren. Many Comrments su ppc—ted
a_.cv.-ms, States o set FFD weating
‘EG‘L-.."E..ASIZTS for children as was

ropesed iz tha NPRM. Addidenal

cc_,ne-"s supporied the :\-upcs.al anly
e childsen under § veers old. Sama
cammenis eppased allowing States to
st PFD wearing requisernents for
children, whils others suggested seting

= natiomal requiremeniio weara PFD for

all ghildren, or for 2 specific 2g2 zroup.

T’:a Caast Guard sgrees that a Stale
should Be able to set PED wea“ng
regu wiremants end o ae'eme thy age
of axplicability for children on vessels
within its bovrndaries. It is the Coast
Guard's positicn that it is eppropriate to
sstablish national requiremexts to carmy

PFDs on cerain mecreational vessals,
without lmposing an sdditensl Feders]
regquiranien? to wear tem on those
vessels. It Is appropriate for an
individual State ic sstablish FFD
weating requirements, ad associztad
cartiage requirements in the absence of
Federel cartage requirements, for its
beztars becauss of the previcusly
mentoned facters 2pnlicahls to asck
Stzis. However, sach State is
encouraged 1o provide sppropriatg
recprogiy for children oo qut-ei-State
_:a.n&e—'t vessals that ere in compliance
with the PFD reguirerments of the Stats
wiick issued heir vessel oumben
Reoing shells, rowing sculls, end
rreing xoynks. Taa comments were
abeut evenly split berwesn suppart of
and oppositen to the proposal allowing
Statas tg et YL waaring requiremen's
fer reeations] epention of mcing
vessels. Same chjzcons emphasized
tre difculty that law enforcament
cFcers would bave in discarping any
diSareres hetween recrezHonal use and
competifiox praciice. Anather
e"r':a'r*.s'zed the need fora single
zztional requirement instead of the

pme— izl for 50 cta._, icterpraations.
Chze additonal comment suggested

using a beder ﬁan'*v'nn of “commpetitive
racing” and “cempatition practics” iz
toe s,

Also spggested was deferting the
Tropased a‘-emftc.* fom ‘::*eem“tlo.u
izl 2 mare complate, universal 2nd
brosdly acceptanie dedziten for these
eedt Is developed

Toe Coast Guard agmees with ] the
comments pointng eut t_ﬂ ity o
discerning recteationzl £
cempetton prctes and t..e lackefa
Coast Guard a;.:"a'-ed FFD muftabile for
wearizg oR s this'elass of mcing vessals
without risk of avariestng and chefng.
Fusther, the Coast Guard cannct confinzm
recpetional faralites for this clasgs of
vessal beyond asizgle .aw'_.":g scull
Ztality that ocolred iz Pennsylvania,
There {s oo indicaton of a geed fort2e
individual States ‘o regulate these
vessels. Therefore, the Coast Guard has
removed the ezem:rﬁ s Tom
presmption for the Stales to Tegulate
this racing clags of rsreaticnal vessels.

Conoces and 2oy -ai::. A numberef
coTimernts support < zllowing States to
set PFD wearing e _u:mue:hs for
cperaton of canoes and kayaks as
presesed. Additens] comments
supported the proposad axemption if
State reguirsments were made oz 2n
ares-wide basis, while another
s..lgéesue: that requiring whitewater
kayakers to wear a PFD while
dﬂsce:td_ng rivers ard requiring epen
water kayakers ¢ wazr PFDs u:de..
Small Crzf Adwvisory conditons would

achievs the desitad (nerassed safely. A
similer number of comments oppased
the provesed exemntion, witk ¢ne
suemﬁ:auw oppesing States seting
blanket FFD WeAring requirements.
Saveral chjected to either Fademi or
Stare waaring requirecents far currently
svailablz PFs ¢ cunces or kayeks
under swenucus caddling, marathon
voyage or racicg :c:diJons in warz
weatSer au.e to likaly overheadng, Oze
commen: suggestsd deferting the
oreposed exem’:::z. oz preermpicon
u:nl £ more camalste, wiversal end
:-:aq.w at;:en’:nbm defzitian for these
caflis develaped
The Coast Guayd hes edoptad this
exeropton s pr:r csad. The Coast
Guard is allowizg sach State 10 set FXD
rrwer_'tg remmmﬂns or S2noes and
kavexsesii dee:a zpproprate due o
ciimate or weather conditicns withiz its
toundaties, specific waterway
charactaristics or AUty of
zavigatdorn, end oiber CCZdJ.:IOD.S, wkick
mal ba 5pecific to ssch State’s
waterways. This rule dves not Impose
sy Federel requirement on the States o
ssteblish PFD weating requirements. At
the same Eme, the Coast Guerd may
reconsider the exemption Som
preempHon provisions ic thefunme in
T8sDRnsE (o sunstaﬂ:atoa complaints of
arnecessarly burcszsome State FFD
weariog requirsments. .
Sailfoards. Two comments apposad
exempting sailboards Sem Federal PFD
zarriaga requiremeats. T*G ether
comrmenis ac&:essec a regrirsment to
wear a PFD while operzing 2 seilboard,
eng in faveraz =d ong gpposed
Tbe Seast Gua=d Bas adopied this
examptics 3s proposed. Altaough the
Coast Guard is not sening 3 Fedarul
Tecuirerient thet 2 PFT be cartied or
wom while oparetizg a szilboard, 2
State shovld he ellowsd o dose i
coasideradon of clicmate and weterway
....a'-"ga._.ca.. condifons within its
tounderies. This rule does ..ot impase
sny Fedemal requirernents on the States
to sstzblish PFD weating requirements.
Operators of seilboards continne o be
s-‘_b{ec‘ 10 Federal and State r'agdcm ons
rEgarting vessel .Ja'-.gaLc
L'::otcatar:. cDer&.L.o.. of -'essa‘
Persona! watsrTiT __.mt comments
sepporied allowing States io set PFD
wezming raguirements for sparation of
persensl wateralt as sroposed, with
cne "onment m:::c:':n5 Fsderal, State
or lecsd requirements. Ung commaeant
oppesed ahy exempicon to PFD cartiage
requirements Jor & rseral walenozall.
Arother comment su55°s ed deferdigg
the propesed exemption Fom
creempion undl a more com‘oiete
unjvessal aod broadly accepiad tle
dednition for these cred is developsd.
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The Coast Guard bas adepted this
amempticn as proposed. Personal
wairruril are still subject to
requirements aprlicatle to “raceational
vassals” ard a State will be allowsd o
2steblish PFD wowiuy mquienenls fu
persoral weterrast io consideration at
cimate and waterway navigaton
condiluas wilkin s bowdaies, This
Tule goes oot iMpose any Fadarzi
mquiremsnt o2 the States o estabiish
kdos! Wil reyuionealy, Altbsngl
w3 Ceast Gaae is delaying selection of
2 a..atl.c:.al defzition of “perzonal

ol i Slatw wslelil a..L.ng
.vqu.:e:ents for persomal wet tercraft
lizely will suffiaiently deseribe sh;
walErme R suSfect w0 ao¥ sucl
Eriements.

Subpart Z—-Personzl FlotaHen Devizces
Sez=oz 17511 Applicabiliiy
No commerts opposad this secdod

anA the Cosst Suard bas adoptad it es

proposed,

Sectivm 173.23 Datsersalllstation
3&.-a.ﬁ Requized
Sligtineloy of Type IV FFDus ¢
Trimary device on vassels under 157
C-:-a: “_CD cam—enis sropertsd the
by L:u:au. eyl [y Ty 2
wearable "-"D foreech sersad o2 boand
2 mcreaonal vecsal —oder 16 fet in
lengin Another 70 Cuorgunls dppused
roposzl, with 'h'ﬂe m t::Le
com._c'""f‘ amphac= taTyps IV
TFD (cushics] is ce:*.e: thag g wezrble
TTD if the wearable PFL is qot wor,
Zighiecn of tas tommenio o ﬂstc: that
Camce T E lvery and reciat
husinpesas be ailawed 10 cansnus neing
‘ﬂa Type IV og ¢ zimo=y pemczel
Fomtion davice o thell vasseis. One c’
"'-n sammmente 2lon recnmmandsd
gmating & special m-rpt.cn to allow
Livery a_ui remtal busin D8S585 3fle O twa
saasrme tn phasein anmnlianea. Savaral
5 the pammaniitndicotad that
s2piaciag hundreds of PPOS cosdzng
51 S8R0 wnnld —=eie A Bnandal
burdan of 51,000—510,000 for Hvery or
remal businesses. Sevaral additonal
“"1"I"'1ﬂ-|'v: oT ﬁﬁfﬁ(‘ nrqrpﬁng varinns
trpes and Hzes of vessels S carrving
wearsbie PFDs, izcluding: [zdazabies,
cinmos c.:xﬂ rawx: =ilonats, vasarfa 10
ength and vmder, 2nd hand-
vessel landers of 'oc..rs used
ated kazhors
ancharages. Several comments
sogrested & reguirsment 10 wear Pris
ez boazs wmdar 15 et in length A
cumber of comments suggested
apoiviag the PFD wearing Tequirements
to hoats 18 feet {ve. 16 faei) emg over
tweating boats over sa=d Lndsr 15 foot the
semey or enpesed seTmag Fedaral

u—a

-Tequirements o use PFOs based on

veacsal length 2t 2l

Clliel wuznusals suzgesivd using
vesse] wat terline width istead of vessal
amgth 1o apply the rlog, ar @atus ag
muted recrsaiional vessals. Onher
Somments cpposad any Aadena!
TRTITAm ANt tn wWee= PR an
roerentonal beaty undar 16 Set im
length,

The Coast Guard zas zdopted tie new
FED cartiage requirtmentas pm:osac_.
Tl wilwctive daiy 00§ 175,190} iy May
1.1995. L ederia ::::wda thg boating
putlic suifciant motize of the new
wezralils PFD reyuieicut. alluw FFD
manuiacterars i3 producs a sulicdant
c'.:a:-'zw of ws.nhln PFDs availabls for
b:.lm acd Piwil Iz ad= S sl U‘uJG»lL:.‘.Lt;
for the beatng putiiclo cemply.
However, incensicareton of the .a.rge. g
numbers of 7assals and assocdzted DI
Zazntaized By Lvery 2ad rantal /

usizessag, same of wkich may e
considersd scall c-u..:s. 2 .sncc::d !
[ErEDArATY EXemDSL Das betn aq:..d i
17597 ":'"n\?cw*."ﬂ alimwthasa |
zuainasses en ecdiransl boetirg seas0n,
wadl May 2, 19¥z, @ phzse-ip |
‘ﬁ"'mh:mm .'-l"\f‘ ‘E{‘T""ﬂ' hﬁ' anmy 21
scomamic impact of e maw
requirement on cher. wWhileitis
aillnwing exr= Kz fr -r:=-.~;a th‘:ia‘sses

|
i

o ohigiz :‘.ccdcc WET 1: -?FDJ

thair vessels, the Coast Guasd rs:ges

Tem o c:\r:,.l" 3 sCCh as is

}_..—:.....c..m»_. .
Tle seumazlin o] :s:...:‘.y syuipnent -
cITiage -a:;“' 2ments ior vessels under -

18 fewlin :015.1, =4 vescelc 15 Geet in
II:.L._.,L.J. mud uves Das been [ 2fec sinee
72. Safely would oot lkely be
impravad by chan 51."' tkd sepamicz
risrenus L.u_..? Ly teis selemaiing. The
Caast Guerd 2ise grphasizes that the
s "ac;u_-:sms:l: 19 camry wn":bm P¥Ds
i Doals 18 feel by leugl mud wades
does net ;F::J"_"m boatess Tom also
m.'-:-m:;r Tyre IV EIDs '-oltm,.a:‘v
Tﬁ- Cany GL.-"d‘.s alzo mindful dhat
M USCT apprdvad PFD labels and
PTI'J 1mnm~at fon pampniats indicate
t=at Typc IV PEDs ooc appreved for use
as ;L_mr' cevices oo sEeztiozal
vagsals m.‘!ﬂ" Fﬂr in langth, The
Coodt Guand [nteads to work with
UrnderwTisers Laborziories, e, 1o
—viss the RNt U1 standard 1123
seflest these chanzes and toinifate e
repalatory Droec tg meerarmie e
revised UL standass 1173 by refernnsn
for TTD icfermeton :::.:h]el
maqlimerments o 33 O93
revisz tha TISCE amp:
:"'3!:‘_1.
subpas 1oy, It G2 inlanm, PFO

mantvizaurers 3T ::""'Nw-'naﬂr' Ml

provids zltermats PTT information
pamphiets and r2x1 o0 TYPe IV PEFD

labels that ratlect the currant revised
PED carriage requirensonts ix 33 C.'FR
175.28 [ur e walivpe] vessels vode 16
featin | angn._ 1o facililate the ezonts af
2ogperaking PFTY menufachrrers in
providing scsurete informeation on ITD
TaQultements ol Isc=adonal vassels,
the Caasy Gnamd hag inclypdad
ceempticns Tom 33 (TR 101.703 and 46
CFR 180les—4, 150.Ua%—4, 15i.UsU=s,
and TAN.AAL—S far ‘FF—"-" AR TR TArETS,
This will give them 9m 2 ¥ize | ﬂ:;
infermaton pampilers mf‘
tn rafierk thisPhange in FET \
-em.:.:m:c:ft.s for reze ....L.::;_r.l vease %L
uzdar 18 foet [0 length

Vessels 15 fest inlenzth end over. \
Two semments susported Hs .-ﬁcosad\
recpyal Gl e r:A.:u_..v c,xc:..ayh..u.x e
‘cances and Kayaxs
svar Som the ‘-:'".z.:-a::mr.; t3 czmy 2
Tyus IVPFD in addition o ths wearshle
Pris for 5ersans 0 Deala. Cver 251
comments ou*‘csm.. ke ::"r:tuds..ﬂ. Memy
af the odjecsions desanibed the T lack of
stowage q:aa Qr xaveks and the .
immability of 3 manne 2z a piatfrem far
throwing a Type IV TFD to 2 person in
e water MEry comments e.::p:essed
SIDCEI OVEeD Lr'? ddﬁ Dl‘l r‘ﬁS." TTﬂ'_j:I‘" ﬂ'
2ds to thew dallars thar
the proposed zeu ‘re:e::s cc'_ud. have
am avar LONA Hiverias, canee centals a.nd;
utfintary T purchasc onowga now PFRS/
10 equip theirrental vessels, A ew of
the comments mcar-ecﬂy be_lnvac. ‘Eey
zust provide «n additenal T :"Je IVEFFD
for oaL persoz iz ¢ cacoe oo r.e.r-:x. c
xam in lezgth and gver, o that c'r"'ad
Type ¥V EFD er oty a""t’*sm'i"D
waould ke a_Low-ec‘.: megt WISIG ’FTJ
rzrriags eouirements. /

Ths Can.s: Cuard sgrass with the
wusnnenls wgmding canoes aad kayaks
in St.ppo of ‘e:a.uu:= ﬂ:.'.e exising
exumpticr for canees and raveks 16 fet
o lwpgliund ores [\.J..;;:L;L'.v I
§175.15ip]) =5 one ar severz] exemipnon
provisions lictad in § 175.17 Fu Further, by
L.u..Lin‘.'.'L.g, the exzmplion or cnees
and kzyeks fem the ad ddidonel PFD
carriage requirements for vacsale 1R fpal
in Jength 2nd over and by aliewing te
addidonal beatng sesson for liveres
azd cefos Toatal SusiZessas th whacin
:.....n..‘.::.:..:a, =Y 5_¢,.c:q 1::.:4::’ on
these s':ﬂ 1325885 will 9 reduced
Ty appers ""J.e".c;ts aver aimest
Ulre yeay, Szotivn 17317 Ixymotors
r'a-"'er‘" Zxozpgdons

The kez ﬁ_.nc, 3§ thie cartinn nas haen
revisad Eomz the torm “Excepticns’ o
De term "ExempZors” for clariy and
:o-s-;'te:-... use A rvis part

Four commmen's suppertod ailiia
Fropased e:.e:::i“r.b Ciie cumuenl
sigzastad sdding addiZonal spefc
sxemplons Se= sorring wienrablo
2FDs for surthoerds, windsailems, Wner

'

458 18 :E.et].... EDE‘J.F'_EG. \

!

r
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tubes, lounge ratls, ete. Twe comments
cppesed making aay of the propasad
:na._gﬂs. Two other somments suggested
semting a natioznal PFD) weering
requirement for cperators of :e'-s.o*v_i
watercrail ther comments suggesiad
varigus exemptions. such as exemptin
e=ell sailing ma® (sea xayaks) For
czrmving sn exwe Tyoe IV PFD ifa Type
I or VEED is being wom: exemptng
kayaks, catamarens and racing sailboats
fom cemying a= exvz Type IV PFD i
a Type Il PTD is being worm; and
ExemDing r_a_vzt:.c:'. mcing cEncss,
kavaxs, emd Orisntal Leng Boats
exceeding 43 e—e: in ’s‘.gtb. during
Teiring sessions and dudng
competicn Sem wee:u:g uzajar_:ats H
the cr&ft is carrving a readify gvailabla,
throwzble Type [V FFD cr2 Type I FPFD
for each ocupant. Sevaral comments
suggsstad s requizing carrfaze of a Type
TV 25D iz addida n to the wearabls DFDs
for ea::._ pemson; that any Federel or
Steta ”"'.D wearing qu_u'ef"enﬁ adozt
e phrese, "Unzpproved devices,
ipcluding inflatables, ey be used.™
clarifying whsthar the exemption aisa
aories to share beats apd mghes used
12 Fanspert bozters o end fom share
2md el boats Ewasse] nczez} ard that
more efecdve enforcement of axdsdng
mquirements to czwy Type L IL I, or
IV 2FDs on 21l haats umder 15 fetin
leag would echieve hstter rests.
-:..4arc_r_.g addidoral specifc
xemptiars for surfteards, inner fubaes,
lowmge refts, eic, the Coast Guard doaes
2ot issue exempricas for waterca that
it dozs oot consider io te vessels.
Windsallers are inciuded in the
exe::'.“‘ica: forsaiizoasds. Further,
roless subjest ta 2 specific Stata
TecuireTent a perscnal witercrait is
su:;nc: 1o the same Fedeml
requiremants as otber recmsatonel
vessels of the same size.
ﬂm"rc' saeflls, rewing, sculls, and
rmeing kayuxs. Some o3 :n_ments
'u‘:':GI‘EF' ths exesmptEan as preposad.
Adcidonal comments supparted the
preposed exemption if i on_y applied
vring competiton or it impesed a
requirementte carry PFOs o2 -m-ing
shells. Mome comm—ents suggesied
adding racing cicoes to the exemytio
for recing class vessels or basing Le
G"eJ:::L_.. oo the campstior status of
the operator instea d of the vessel class.
a similar number of comments epposed
2 recuirersct to czrmy PFDs on racing
soells, raciag caroes, radng kayaks or
rowizg scuils or og 2 tender during
ﬁom:atuor Drachce. Ancih

8r cormment
ased ._...-".._5 the sxemipion o only
w:en the temdar vessel ig close encugh
tg assist if gesded. Manv ¢fthe
objectisg comumen: dismussed the lack
ofa safe and accessitie place on these

"'P-Q\

mgdng oaft to cary 2 PFD or thae
irmprectality of & '-‘nc 3 tender
=rrying PFOs accompany thess racng
ccaft during comrpetiden practics, They
alsc pointed out the lack of 2 suitabia
desxg-r of wearzle USCE approved PFD
tEat would notincsase the Hkslificed
af c'reuhe ting on warm days, or that
would oot ipterfere with -ow!_ng ar
peddling moders, of thar wouid
ci*.e rwise imcresse the safety of
cperazors of thess macing caft.

The Coas: Guard agees with the
stggesden to izclude ragiog canoes io
kis exempticn. elong with racing
&.yax.s and has revised the exemptin,

in §175.17 and ~h6 definitien i § 7::.3
e reflect this. Tae Coast Guard also
agrees with the £3mmenis gpposing the
proposal Decause of dflcyldes in
o:e-an‘:g inese mecing guit while

ring or carzving USCG approved

Fosacd forhs "":_:Lg tenders carmy USCG
an*-cvea PFDs for all racing craft and
cocupants. Further, the Coam
Cuacd agress with tha cogments
regerding diFcuicy discsmming
receationel rowing Som competdon
practdce mowing. Fer these reasens, the
Coest Guard has =iined the axisting
exemptien {or racing skells, rowing
scudls, and recing kavaks, and zdded
recng canoes, o § 1 17517

Recregtional st submersibles. Nine
coriments supparted the exempton as
pra::cse._ QOne commert soposed
exempng submersibles Bom surface
vassal PFD cmriaga requiremants,
Azother suggesiad requizing that PFDs
Da worn o submersihies. Tne camrbent
deslt with adding a deEnifon of
“receational submersibla.”

The Coast Guard has adoptad a
rzvised exemption and intends to
develop 2 defxifon for the temm

“receational suhmersible’” in a future
ralemaicng projact to desciba these
vesselg that are .ES'E::e:: o cye-ate oo
*he surfacs wsu:me'-ged. The *zvisica

wilagl exemat rectaafona
subzersibles 'ram Il "r_. carriags
reguizements, bus will 2llow use of
USCS approved inflatble PFDs for
cemzercial submersibles (o meat the
recuirements, Receald ....l submer'sibles
may alternagvely cary o PFD that
orovidesz izimum of-.’i ;‘DLD.GS of
buoyarcy infiated, bas 2 meads of
meazuzl iefatiar et cam he activated
MJ:. cae quizk znd posidve Detfon, and
hzsan L_:’at..a:r. chamber thel is frae
EFom any leaks that cap be visually
detected by holding 'Fg device uadar
AL terminate oz

J
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‘ C:‘!.."'-'mg only

Cne addidonal comment stated tkata
seilbeard is “a prefty good Jotaticn
device™ in itself Aroctter suggestad
mquiriag that PFDs be wern an
Icca:is. Thres opposad exemptiag
sailpoards fo CZ"_L".‘\-"..".!, FfDs.

Tha ast Guzrd sckmcwledges that
saliyosrds foat, just as do surfooards,
nmer tubes. and motorheoats meeting the
lavel flgtaden requiTarmeats. Hawaver,
nare of thaze items are 0.5, Coast Guard
appraved PFOs and, despite lavel
flotation, suck motorbcats are aot
gxempt ifowm PFD carrage requirerments.
The Coast Guard : Basd decded 1o
formally axamot seilboards fom Fedaral
7D cerdage rﬂu’t::eme_ta thus
allewing eack S‘--e o decide whather
er oot PPDs showid e werm and/or
carmied on silbcards based on Cimate
zad pavigadion condidons within its
Saundaries.

Foreign competiters. Ten comments
supperied the exer:,,,:‘on as proposed.
Ore zddidcasl comment suggestad
requiring use of the fareizz county's
approved PIL fnstesc of 2 Blanket

sxematon Som Coast Suard
..-.u:e*“anm. T-'a commsn!s epoosed
em:ut:g foreign compatilors dte ta
tha anfmir advaziage thev would have
over U.S. competitars waaring 7FDs.

T.'.'.LE Cazst Guard sgrees with th the

ncorms expressad angd has mavised e
exgmpton to include the competitar’s
use afthe sponsezng foreign coun t"'r 5
accepted fctaton davices.

Eegulatory Evaleation

This tale {5 not meajer under Execative
Crder 12251 and net signifcant under
the “Depsrtment oT'] —cl.:s‘c-t;ucn
Regulatery Pelicias exd Procedures” (44
FR- 11045: February 25, 1975). The tatal
effect of this ruls oz the sconomy will
net restlt in zzaval costs 2f 3100
millisze ar more, therefors, 2 £:00
R..gL' terv T—"Pl_n..n A0 USI'.S :5 zal

quired. A ?s-ci.la.OW Evallarnen ha_.
Dﬂen prepared and is avaiable iz e
docket for inspecton or copying where
irdicated onder ADDRESSES,

The Coast Juard kas oot compiled its
owa statisiics oo the number of vasse,s
Type IV PEDs o mgal s
Federal FFD c‘e:::tace “Ef“LLJ.I'E:ELEntS.
However, basad op the results of 2
rational boaiing survey cozducted by
1=e Americen ‘Ld Cross under a Coast
Guard grent azd publisked im 1891, at
least 87 perceat cf 2 individusls
cpersting vassels L..:L-e: 15 feat in lengh
'Euc*ted wearing 2 PFD ail orseme of
the time. This indicalss thet perraps 40
Pe_‘.ent cfthose surveyed any githera
Type IV PFD or no PFO 2t ail, or carry
bt choose oot 2o waars Type LI, of

I PFD.
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Typae IV PFUs (cushions] and Type O
PFDs are availebie at many beating
suzply stores at e cost of about $8.00
and $6.00, rescectvely. A few
comrmaents emmphasized that the trua
costs of purchasing "more comfortable
tc waer'” Type I PFUs ranged Tom §35
to $120 at many boadrg supply stares.
If 30 pegcent of the cwnars of the
astimsated 10 milion vessels under 18
feet in Jangth (51% of the ssmated 18.3
milian total aumber of reereational
vessels) were sach mequirad to purchase
3 wearable Type IPFDs as a result of
this mulemzking, the one-Hme
cumuladve cost to the Dublicmay be as
bigh as 372 suillior. Velumtery
puwthases of the more expensive fypes
of FFs would incraase tha tatal cost,
The actual cost may e less. It may be
thar many owners will anly need to
purchese 1 or 2 PFDs, or that the Type
I 7FDs plrciesed will be less
extersive thaz the Type IV PFDs and
other wearable tyoe FFDs correndy
eilowsd. Furfhermors, the cost of
subsequent replacerment ef
unsarticeable waarshle PFDs skould not
axzesd the mimsnt cost of replacement
of Type IV PFDs, Thsrefors, the Coast
Guard hes oot incdndsd 2 recuzting cost
in tais anglysis.

Stetisdes compilad 2y the Coast
Guard for 1880 indicats thet 0883
boating ftalites, thare wers 360
drowning Afzlites where PFDs were
ot used, or wisre there ware
insuffdent or e FFDs on beard vessels
wndsr 16 feet Iz length, the categary of
vessals directly affectad by tkis
mulemzking. Tecnomic research
indicatas that 32.5 million per statistcal
life saved is 2 ressonadle astimate of
peopla’s willinzgmess to pay for safety.
This Sgure is usad to help quandfy
benafits of 2 ulsmalking apgd in no way
implies that e Coast Gurerd has
actuaily attempted to seta valuson a
bumez life. Taldng 15 inte account, if
as few a5 § af the estmated 300
drowning fmtalidss on vessais undar 16
feet in lengtt are prevented annuelly,
the benefits of recuiring the carriage of
waarzbie Type L I o IZ PFDs oz all
recreatonal vassels will exczed the
agtiIretad ope-drme $72 millioz cost
within dve years. The Coast Guard
antfpates the arnue! saving of lives i
cootinue indsSnitely.

that otherwise qualify as “small
business concemns” under section 3 of
the Small Busivess Act (15 U.S.C532).
Tze overall impact of this rule will be
‘e provide clearsr and mare eppropriate
recuirerants for carying persanal
fatetion devizes on meor=aticnal vessels.
leading 12 a safar recveational b
eavironmezt To minimiza the potantal
econemic impect, the Coast Guard kas
cheser to Her the effective date of tha
wearable PFD} carriage raquiremants oy
eleowiag two years far the bosting
public undi May 1, 1932, (two boatag
seascns] and an addironal yaar for boat
reztzi and livery busizessas wndi May 1.
1388 {thrae boating seassns), to cempiy
wita the requiemerts of § 175.15{a). It
may bave 3 one-time Enancial begefit as
tigh 2s 372 miliarn te PFD
menomchrers angd retallers, seme of
wiich may be smzll entities. It will
Drimarily Impzct individual secearions!]
Boaters, aod boat remtal or Hvery
businesses, whick alse may ba smail
ertities, o a lesser exteat Ta the extent
that small Drsinassss e affected, e
eZect will be spread ot over a two- fo
rze-year poried.

Therefore, the Coast Guard certifies
uznder 3 U.S.C. 603[E] that this rude will

Ta =

ool have g significent economic impact

cr a substezial mumber of small
entitias.

Collection of Informaion

This rules contairs ne collecHon of
irformation requiremerts under the
Paperwork Reduction Act (44 U.S.C
3301 et s2g.).

Federalism

The Coast Guasd has analyzed this
mle under the prindiples end =iteria
contained in Exscuive Crder 12512 and
Zss determined that :is rule does oot
have suffciem fedemlism implications
to warTant the praparetion of 2 futher
Federalism Lssessmant This mule is
imtenced to preemp: State regulation
and law oo the e sebiact matier
waoers thay are nof identeal with it
heczuse roctsational besting is e
rafonal axtvity and this rile provides
uniform requirenerts for PFD cardiese.
However, sortions of tis nile sre
designed to provicde for zédidonal
regulatory disceton Sy the States,

Small 2arides -~ —where apprapriste, bacause of special

Urnder the Regulatory Flexibility Act
(5 U.3.C 801 o seg.). the Coast Guard
must consider whatker this rule will
have asignifeantimpacicas
stbstantal number of srall antibes.
“Srmell apddes” inzlude indapendently
cwreed and sperated smell businesses
that ers oot domizan: I their Seld a=d

lezal canditions. Additianglly, the
Natonat Assofalfor of State Boalcog
Lew Administstors (NASELA] kas beer
consultad regarding the sxemplion Soxm

_ preempton porSez of his mzle. A copy

of the NERM was provided 1z zll
MASBLA members ecc 18 responses
were recaived fom the States.

Environrmment

The Coast Guerd considered the
eavironmentsal impact of this rule and
concluded tEaf, undar sectiorns 2.3.2(c}
aad (1) of Cormmandsnt Iostructen
M16475.1E. this rule is categoricaily
exciuded Som further exviranmeantal
documantaton. This rule govems
reguiation of PFD carvizge and uss, and
bas 10 epvironmental somsequences. A
Categorical Exclusion Datsrmination is
availshie in the nilemaking docket far
inspectien or copying where indicated
under ADDRESSES,

List of Subjects
33CFR Poreizs

Marine Safaty,

SEFH Parr 1817 .

Lzheling, Marine sefety, Raperding
and recordieerizg recuirements.
45 CFA Pt 1853

Marine safaty, Reporiing and
recordkesping requirements

Torthe reasens sei ot in the
preamble, the Coast Guard amends 33
CFR parts 175 and 181, and 46 CFR pa-t
15C as follaws:

Tiile 33, Code of Federal Regolatons

PART 175~EQUIPMENT
RECUIREMENTS

1. The autheority <Gtaton for part 173
contnies o read as follows:

Authprites 4€ U.5.C 4302; 45 OFR 1446,

2.In §175.1, paragreoh (e} is added tc
mead as follows:
5175.1 Applicability
. I'_ E 4 x *

{e) Seaplanes on the water.

3. Saction 175.3 Is revised to read as
Inllaws:

81753  Definidons

Asused ip this part:

Boct means any vessel mamufactured
o nsed primarily for noocommerddal
use; lessad, Tented. or chartersd t2
snather far the later's doncommercal
use; or engaged o the camrring of &x o7
fowear passengers.

Passepger Imeals evely POTson 2rTisd
arn board & vessel cther tzan;

(1) The owner or 0is representstive:

(2] The soaraton

(3) Bona Zds mambers of the aww
ergaged in e business of the vessel
who bave contributed no censideratios
for their carriage and who are zaid for
their services; o

(4) Any guest or board a vessel which
is being usad ex<lusively for pleasure
purposes who has net conuibuted any
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cousideratozn. directy or indirectly, for
his carriage.

Racing shell, rowing scell, recing
cange, and resing keyak means a
=egually propelled vessel that is
recoenizad by natianel or internatisznal
raeng associatians foruse in
campetidve racag and one in which all
coTIpants row, szull, cr paddle, with
the axcapticn of & coxswain, if ane is
provided, end is not desigmad to cary
and does not carsy any equipment not
salely for compstitive racding

Recectiondl vesse] means any vessel
being menufactured or opemtad
primerily for plassuze: or leased. regted.
cT f_-:e“e'ua. 5 znother far the latter’s
pleasums. It doe-s nat incinde a vessal
engaged in the czmrying of six or fewer
TassereEers.

Seilboard meess 2 sail propeiled
'-assel with na Sweboasd and aguipped

vitk a swivel mounted mast not secured
tc a kull by guvs or stays.

Use maans opemts, naw.sata, o

m“lc . -

Vessel includes every dascrip<on of
watermait usad or cmpable of being wsed
26 3 means of Teasponatian an the
WRIST.

3. Apew § 175F is gdded to sead as
Tllows:

§1755 Exzempten Trofn preemgion.

Tha Statss are exgmptied fomr
prezmption by Fedeml regulations wiso
es:achng, spdnuing in efmct, or
enforcing State laws and regulations oo
the weering or the ca_.‘age of parseaal
flataticn devices divectly reiated to the

following subjest areas within the
farisdicticoal boundaries of the State:

La} Cafldren cn board anv vessel:

L]
(5} Operating 2 canoe oI xayak;
(<) Cper=tiog 3 sailboard; and
\ 2] One-raf:ng a persanal watarezaf.

4. Section 175,17 Is revised to read as

fallaw 51

§175.11 Apphicability.

Tais subpart applies te alf
recroationel vassels that are prapelled or
contalled by machinerT, sails, gars,
pzddiss, poles, o= another vessel.

3. SecHan 175.15 is revised o tead as
follaws;
§175.1F Puwrsoral Gotgticn davices
requirsc, .

Except as srovided iz § 17

(al \o TerSGR ey Use & rReadcnsl
vessa! unless af igzst ane PFD of the
followirg Svpes is an board or each

-~ ¢

\

v

on *'1 yusag recreational
mare in lenogth uniess

one Type [V PFD is on bozrd Iz add_in's:':
‘s the total nu'r.:er of PFTY s requirsd in
Daragrapk (3} of this section.

5. SecHon 175.17 is ravisad o mad as
follgws;

§175.17 Exemptons,

(e] A Type V PFD mav be camded in
Uevw of any PFD requited under § 175,15,
pravided:

[11 The aoprovallshel op tha Type V
PFD Indicates that e device is
appreved

{1} For the actvity i wi

iz ceing used; or

(i3} Az a substitute for a PFD) of the
Type required on the vessalin ase;

(2] Tze PTD is used iz acrordance
with any requirements on {Ae approval
label; 2nd

{EJ The PFD is osad i3 acoordaacs

with requiremernts ic Irs owTers

._T:."al, {fthe approval label makes

‘gremce 10 such 2 manus!

(b} Cances and kayeks 16 feetin
lengzin and averare MDLEd fom the

_J:af"r_‘:ame_r.s for cariage ‘oFthe
zddivonal Typa IV PR rsquired under
§173.2306.

(c) Racing shells, rowing sculls, z2cins
cances and 1 recing kayaks are axempted
Zorm the requirements for camriage of
any Type FED rsquired wmder § 175.15.

(d) Sailhoards are exampied Fom the
Teguiremeants for magﬂ of 2y 1 yne
BFD raguired under §173.15.

(e} RBCEBD.OHE. submersibles are
exempled fom the recuirements far
camrizgs of any Type F5D required
wader §175.15, provided the vessel
carries far eacd petson on board:

(3} A USCC sprroved nflatable PDC
fcr caz:znercial submersibles; cr

A Potation device that nrcvic".as.

[LJ A. :nl:..zmm of 22 pourds ¢
Buayancyr inflated;

[4_} H..s g maens of :a,.u_l Inflation

thal carn he activated with ane cu;ck ard
positive moticn; and

(ili} Bas an 1 nfizZon chamber at is
Fee Som any lasks tiar can be visually
detacted by *‘clc._:c tae device under
walsr,

This exsmptoz wil terminate oz April
30, 1295, unless socner supasseded.
rescinded or giterwise tarminatad.

(‘J Vegsels of tha United States used
by fareigm competitors while practaing
far o ma':g i cempedticnats
exemyted Tom the carlage of any FFQ
required neder §173.15, previded the
vessa] cartiss one of tha spapsoring
foreign county's accepteble flatation
cevices for sach foreign compeliter on
baard,

aich the vessel

{g) Prizrto May 1, 1966, ¢ Type IV
PED may te carded in lleu uciany Type
PFD required under §175.23(a) for each

persarr o the vassel, provided the

receationsl vassel is:
(1] Leased or-ected to ancther forthe
tter's plaasure as part afe ..1'-'&:"? ar
rental busingss; and
(2] Mazvallv-propallsd.

PART 181—~MANUFACTURER
REQUIREMENTS

7. SectHon 181,703 s amended by
aaamga_.aw paregraph (¢ o rmad as
fwlaws: -

§181.703 PFD Infermaten pamphlat
raquirsments.
v - - * L4
(e} A manufacarer of personsl
fotation devicas may deviats Som UL
standard 1123 raa:u.:ﬂd iext, as requirad
under paragraph fa) af this sectiem, 15
provide an a‘tema & P¥D ‘niorraton
pamphlet that reflacs the PFD wrriage
requirerments it § 173,15 for receatoral
vessels under 18 fastin length.

Titde 48, Code of Feadaral Segulstizrs

PART 160—IFESAVING EQUIPMENT

8. Section 180.043—5 s a_enced.’cv
edding 2 mewp mgr“'- {e) e reed as
follows:
$150.048—5 Harkfr.g.
= - * =

{¢) A m=nuicursr of persenal
fotatien devices may deviate fom the
me mg requirements of pamgraph
{a)(1) of this secticn in order ta &isplay
nformaticn that refecis the PFD
cariage requirements In 33 CFR 175,15
for rocceational vessels under 15 feetin
-T-E'ﬂg't.-.:..

3. Section 160.042-K Is F_.encedbv
ao.cu.ng 2 new parzzreph (€] 1o read as
felicws:

E180.043< Marking.
L J * = L 4 *x

{c] A rrenufacturer of persaus_?
flotaticn devices may deviate :mm the
m._no_g requiremerts of pa_ag:ann
(2}{1) of this sectien ‘n exder to display
informatoz that reflecss the FFD
cersiage requirements in 23 CFR 173,13
for racwational vessels urder 15 &at iz
lengt

10. Section 160.030-5 is amended by
adding a mew p2ragrapk (¢} to read as
follows:
5160.050-5 Marking.

. £ L x

{c) & menufachirer of personal
:.otat"ou davices mey daviate Tom the
1“112‘3:1_._u sequiremen?s of paragraph (a)

this sacdan in order to 'izs,..iav
*--nrrr—-*t.cn that reflects the 2FD
carriage l‘QGU“"EZ"_E“'LS in 33 (ZR1735.15
for recreational vassels uzder 16 faet in

length.
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1. SecHon 160.064—+ is amended by
adding a new paragraph (g} to read as
follows:

§160.064—¢ Marking.

- - -

(2} A meanufzcturer of persanal
flotatian devices may deviate Jom the

marking requirements of parsgraph
(a){2] of this section in order to display
informaticn that reflects the PFD
carrage requiraments in 33 TR 175,15
far recreational vessels under 16 feet in
langth.

Dated: July 28, 1583,
W. T, Ecker,
Rear Admriral, Coast Guard, Thief. Office of
Navigation Safety and Watsrway Services.
[FR Doc. 93-18532 Filed 8~3-23: 3145 am]
BLLUHE SQ0E 4910-14-4d
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DE“ARTHBH‘ QF TFLRHSPOFKTATIGH
Coast Guard ‘ o
35 CFR Pors 175 and 181
4-6 CFR %15&."
‘IGLW ?2-5451
‘-r'Hzns-AEzs ’

Re:muona! Bcariag .-afciy
Equipment Requiremets
| AcmMGT: Coast Guard . DOT.
| ACTION: Fiani rals; me:dnn.

D mndeARY: ThIsaotise coceets cpeLLng

- lamg, ec.h.r:rﬁie-‘-c..,m :..cmnl::z..:d

* ‘mgulatory lacgusgy ofa fipal aule
pubiished in the Federal ar on
August 4, 1992 (57 FR 41642). The 25zl
rule changed a pumber of Federal - -

- requirements fur cartiage of parsazal
flatsticn davieer [F'Ds} QL wna.!n .
receaticuygl vogsels, *

EFFECTIVE DATS: This r:.Is:.:. ef.iecﬁ.re on
O-ciune: 4, 1893,
FOR FURTHER INFOOMATICN ccsmu.m

- Ceriten Pemy, AuxiBary, ..catz.na and
Consurmer Affaim Divislan, (202) 267—

. 1'1979

Corrertinns

1. On page 41603, frst cnhmmn,
corract the gacond parogreph by rovising
the lasl senieoce [o 12 10 read &s follows:
" winadditen. Be statisHes indicdte

. that of tha 4-veur lotel (820) reported

falaliles rwalving manyally propelled
beoals, about 52% af tha hrats of kmoum
Tength were under 16 fost in lemgth.”
a.Cu page £1603, Arst column, fourd
graph, 5th line, taplaca the Dame
" Ealw.’.ﬁma witk “Delisgres™, ke
curret spelling for Balisrrern
Consulting, Ine, .
3. On page disaa,mnqmlm
"L puregraph, comed Be lasT,

- sentence by replacing tha phrass. ~15

. feet in longth and wder™ with “under
15 fexei”, thecomest shrese descnibing
the zpplicible Tesse! imgth calegery.
& COn page 41508, secnd eolumn, in
33 CFR 175.17, by correatly revising
magra phs TallL. mmd 2Ty text,
le}{1), (g2} and [2); and correctly
add.u..g parsgreph {gl(a o read as
fc.Icws: IR

5"!75.1‘7 Ezzm:_!lens. _,’ g

[a] r ® ¥ - :

{1] The approval labe! on the Ty;_.:c V
FFD lndiczies that r."te device Ls
zp‘,mwd )

L L

le}
{1) A GSCC approved mﬂatablc

for c.m.m.uma. submarsibles or
k] r L] r - -
2 v B - "

(1) Leased ortented to anoJ:zerfor the
tatter's pleasuwm ag part of 3 livery or
'cnta.. business;

{z] Manually~ mpe.]ed. a.-:d

Under 15 {eet in] eng

.J‘ah:"‘ Saplcmc!:r 2¢ 199.3. ,

W1, Ecker,

Henr Adming, {15, Coont Gua:s’ Yo 113 Of

of Navigatizn ‘?.f-ﬁ-gmng* Hxa“et'-vryS'dmcm
TR Do 92=232C9 Pllud 10-0 1—‘33‘ B.éa ami

mm&?‘l&-“ . ‘:. R

———r—
———
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* New Boating Safety Regulations Now in Effect

The West Virginia Division of Natural Resources has filed amended boating regulations
with the Secretary of State’s office to bring West Virginia into compliance with new U. 8.
Coast Guard carriage requirements for wearable personal flotation devices (PFDs) on all
pleasure boats, according to Colonel Richard Hall, Chief of the DNR. Law Enforcement

Section.

Effective May 16, 1995, all boats must carry at least one Type L, I, or IIT U. 8. Coast

Guard approved PFD for each person on board or being towed. Previously, boats less than

16 feet in length were not required to have wearable PFDs on board.

Boats 16 feet or longer are required to carry one throwable flotation device (such as a
ring buoy, & buoyant cushion, etc., designed to be grasped) in addition to the wearable
devices. Canoes, kayaks, and boats shorter than 16 feet in length are exempt from the

throwable device requirement.

Other changes in the boating regulations include requiring any person acting as an
observer for persons being towed be at least 12 years of age, and making it unlawful to
disregard or disobey certain navigational buoys. Several technical changes also were
included in the filing.

Anyone who wishes to comment on the regulation changes should write to: West
Virginia Division of Natural Resources, Law Enforcement Section, Capitol Complex,
Building #3, 1900 Kanawha Boulevard East, Charleston, WV 25305-0668, Attention:

Major W. B. Daniel.

=INR**




