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58-25-1.

58-25-4

58-25-3.

58-25-6.

58-25-7.

58-25-9.

58-25-10.

58-25-11.

CIRCUMSTANCE STATEMENTS FOR RULES

General.
1.2. Authority. Added § 20-7-23.

Required Equipment.
4.1.4. Technical change - Title 47 to Title 58.

4.2.1. Deleted "or Type IV" because of federal mandate
in 33 CFR Part 175 which became effective May 1, 1995.

4.2.2. Added the exemption for canoes and kayaks 16 feet
in length and over from carriage requirements for the
additional Type IV PFD. Conforms to exemption granted
in 33 CFR Part 175.

4.2.5. Deleted Type IV PFD because it is not a wearable
device and may cause drowning if worn. Added the word
"personal" for consistency.

Fire Extinguishers.

Deleted the exemption for personal watercraft because
fire extinguishers are required on all motorboats unless
they meet certain requirements that are further explained
in the rule.

Prohibited Operation.
6.4. Changed to read same as WV Code §20-7-18 which was
passed by the 1994 Legislature.

6.8. Technical correction - Title 47 to Title 58

Restricted Areas.
7.4. Added. Restricted area buoying was left off
previous regulations because of an oversight.

Water Skis and Surfboards.
9.3. Changed to read same as language in WV Code §20-7-
18 which was passed by the 1994 Legislature.

9.5.1. Added an age requirement for the observer. Needs
to be a person who is, or can be, responsible enough to
observe and properly report the progress of the skier to
the operator. 12 years of age is used in other sections
of this rule.

Accident Reports.

10.3. Changed to include those elements mandated by
previous federal rule and that was subsequently
passed by the 1994 Legislature.

10.4. Technical correction on mailing address for the
Division of Natural Resources.

Boating on Government-Owned Reservoirs.
11.1. Technical correction - Title 47 to Title 58.



APPENDIX B

FISCAL NOTE FOR PROPOSED RULES

Rule Title: Boating Regulations

Type of Rule: _ X Legislative __ Interpretive ___ Procedural
Agency Division Of Natural Resources

Address State Capitol Complex

‘Building 3, Room 839
1900 Kanawha Blvd., E.
Charleston, WV. 25305-0668

1. Effect of Proposed Rule

ANNUAL - FISCAL YEAR
INCREASE DECREASE CURRERT REXT THEREAFTER

ggg;MATED TOTAL $ o $ $ g $ $
PERSONAL SERVICES 0 0 0 0 0
CURRENT EXPENSE 0 0 0 0

REPAIRS &

ALTERNATIONS a a A n o
EQUIPMENT 0 0 0 0 0
OTHER 0 0 0 0 0

2. Explanation of above estimates:

No increase or decrease in current expenditures.

3. Ob?ectives of these rules: )
0 bring the State of West Virginia Boating Regulations into compliance

with Federal Safety Requirements and to incorporate new legislation into
regulations.



Rule Title: Boating Regulations

4, Explanation of Overall Economic Impact of Proposed Rule.

A. Economic Impact on State Government.
None

B. Economic Impact on Political Subdivisions; Specific
Industries; Specific groups of Citizens.

None

c. Economic Impact on Citizens/Public at Large.

None
Date: May16, 1995
Si ture of Agency Head or Authorized Reprensentative
= p
\ A Za¥
Charles B. Felton\ Jr7 N

Director



DATE:  May 16, 1995

TO: LEGISLATIVE RULE-MAKING REVIEW COMMITTEE

FROM: Charles B. Felton, Jr., Director, Division of Natural Resources

EMERGENCY RULE TITLE: Boating Regulations

1. Date of Filing May 16, 1995

2. Statutory authority for promulgating emergency rule:

33 CFR Part 175, 20-1-7 (30), 20-7-13, 20-7-22 and 20-7-23

3. Date of filing of proposed legislative rule: May 16, 1995

4. Does the emergency rule adopt new language oOr does it
amend or appeal a current legislative rule?

Amends current legislative rule

5. Has the same or similar emergency rule previously been
filed and expired?

No

6. State, with particularity, those facts and circumstances
which make the emergency rule necessary for the immediate
preservation of public peace, health, safety or welfare.

Promulgation of 33 CFR Part 175 with an effective date of May 1. 1995
necessitates the promulgation of this rule. More stringent safety
requirements as it relates to the carrying of Personal Flotation Devices
is required by the federal CFR. A copy of the CFR is attached.




If the emergency rule was promulgated in order to comply
with a time limit established by the Code or federal
statute or regulation, cite the Code provision, federal
statute or regulation and time limit established therein.

33 CFR Part 175 has an effective date of MaY 1, 1995.

State, with particularity, those facts and circumstances
which make the emergency rule necessary to prevent sub-

stantial harm to the public interest.

Fa;lure_to_promulgate this rule would cause boaters to be solely
mnder the Jurisdiction of the U. 5. Coast Guard and could necessitate

the operator of the motorboat or vessel to appear in U. S. Court for

—Tatiure te comply with the new requirement.




SUMMARY OF PROPOSED RULE
CONCERNING
BOATING REGULATIONS

The purpose of this legislative rule is to
implement new personal flotation device
carriage requirements that are mandated by 33
CFR Part 175 that became effective on May 1,
1995 and to correct several omissions in the
previous rule. DNR learned of the new federal
requirements after several state newspapers
published a U. S. Coast Guard news release
during the latter part of April 1995.



AGENCY:
REGULATION:
ACTION:

SUMMARY:

PREAMBLE TO A PROPOSED RULE
CONCERNING
BOATING REGULATIONS

Bureau of Commerce, Division of Natural Resources
Title 58, Series 25, "Boating Requlations"
Filing of a proposed legislative rule.

Amends current rule to comply with new mandated
requirements from the U. S. Coast Guard and
published in 33 CFR Part 175. This mandate became
effective May 1, 1995. Other changes are necessary
because of several omissions and changes in state
law.




TITLE 58
LEGISLATIVE RULE
DIVISION OF NATURAL RESQURCES

EMERGENCY RULE
SERIES 25
BOATING REGULATIONS
§58-25-1. General.
l.1. Scope. -- This emergency rule establishes requlations
to govern the operation of motorboats and other vessels on the

waters of this State.

1.2. Authority. -- W. Va. Code §§20-1-7(30), 20-7-13, and 20-
7-22, and 20-7-23.

1.3. Filing Date. --
1.4, Effective Date. --
§58-25-2, Definitions.

2.1, "Coast Guard Approved" means equipment which has been
approved by the Commandant of the United States Coast Guard after
such equipment has been determined to be in compliance with Coast
Guard specifications and requlations relating to the materials,
construction, and performance of equipment. Such equipment must
bear the approval stamp of the United States Coast Guard.

2.2, "Division" means the West Virginia Division of Natural
Resources.
2.3. "Fixed System" means a Coast Guard approved fixed fire

extinguisher system in a vessel's engine compartment.

2.4. "Government-Owned Reservoir" means natural or artificial
impoundment, lake, pond, or reservoir that is partially or wholly
within the territorial limits of West Virginia and is owned or
administered by the federal government or by the State or any
political subdivision thereof.

2.5. "Motorboat" means any vessel propelled by an electrical,
steam, gas, diesel or other fuel propelled or driven motor, whether
or not such motor is the principal source of propulsion, but does
not include a vessel that has a valid marine document issued by the
United States Bureau of Customs or any federal agency that is the
successor thereto.

2.6. "Open Boat" means a vessel on which all engine
compartments, fuel tank compartments, and other spaces to which
explosive or flammable gases and vapors may flow are open to the




atmosphere and so arranged as to prevent the entrapment of such
gases and vapors within the vessel.

2.7. "Open to the Atmosphere" means a compartment which has at
least fifteen (15) square inches of open area directly exposed to
the atmosphere for each cubic foot of net compartment volume.

2.8. "Operate" means to navigate or otherwise use a vessel.

2.9. "Person" includes the plural "persons" and means an
individual, partnership, firm, corporation, association, or other
legal entity.

2.10. "Personal Watercraft" or "PWC" means a small Class A
vessel which usean outboard motor or an inboard motor powering a
water jet pump as its primary source of motive power and which is
designed to be operated by a Person sitting, standing, or kneeling
on, or being towed behind the vessel rather than the conventional
manner of sitting or standing inside the vessel.

2.11. "Racing Shell" or "Rowing Scull” means a manually
propelled vessel, recognized by a national or international racing
association for use in competitive racing, in which all occupants
except a coxswain row, scull, or paddle and which is designed and
equipped solely for competitive racing.

2.12. "Vessel”" means every description of watercraft, other
than a seaplane on the water, used or capable of being used as a
means of transportation on the water.

2.13. "Vigsible" means visible on a dark night with a clear
atmosphere.
2.14. "wWaters of this State" means any public waters within the

territorial limits of this State.
§58-25-3. Classification of Vessels.

3.1. Motorboats and other vessels shall be divided into four
(4) classes as follows:

3.1.1. Class A includes vessels of less than sixteen (16)
feet in length and all personal watercraft as defined in Section 2
of these regulations.

3.1.2. Class 1 includes vessels of sixteen (16) feet or over
and less than twenty-six (26) feet in length.

3.1.3. Class 2 includes vessels of twenty-six (26) feet or
over and less than forty (40) feet in length.

3.1.4. Class 3 includes vessels of forty (40) feet or over
in length.



§58-25-4. Required Equipment.
4.1. Lights.

4.1.1. From sunset to sunrise and during times of low
visibility, a vessel must carry and exhibit the lights prescribed
by Section 4.1 of these requlations when the vessel is under way.
During such times, no other lights which can be mistaken for those
prescribed may be exhibited.

4.1.2. Every white light prescribed by Section 4.1 of these
regulations must be of such character as to be visible at a
distance of at least two (2) miles. Every colored light prescribed
by Section 4.1 of these regulations must be of such character as to
be visible at a distance of at least one (1) mile.

4,1.3. Except for personal watercraft and as provided in
Section 4.1.4 of these requlations, motorboats of Class A must
carry, ready at hand, a lantern or electric torch showing a white
light which must be exhibited in sufficient time to avert a
collision.

4.1.4. Except for personal watercraft, motorboats of Class
A must be equipped with the lights required for motorboats of Class
1 under Section 4.1.5 of these regulations whenever operated on one
of the bodies of water designated in 4758 CSR 25B.

4.1.5. Motorboats of Class 1 must be equipped with the
following lights:

4.1.5.a. A bright white light aft to show all around the
horizon.

4.1.5.b. A combined lantern in the fore part of the vessel
and lower than the white light aft, showing green to starboard and
red to port and so fixed as to throw the lights ten (10) points on
each side of the vessel (i.e., from directly ahead to two (2)
points abaft the beam on either side).
4.1.6. Motorboats of Class 2 or Class 3 must be equipped
with the following lights:

4.1.6.a. A bright white light in the fore part of the
vessel as near the stem as practicable, so constructed as to show
an unbroken light over an arc of the horizon of 20 points of the
compass and so fixed as to throw the light 10 points on each side
of the vessel (i.e., from directly ahead to 2 points abaft the beam
on either side).

4.1.6.b. A bright white light aft to show all around the
horizon and higher than the white light forward.

4.1.6.c. On the starboard side, a green 1light so
constructed as to show an unbroken light over an arc of the horizon




of 10 points of the compass and so fixed as to throw the light from
directly ahead to 2 points abaft the beam on the starboard side.
On the port side, a red light so constructed as to show an unbroken
light over an arc of the horizon of 10 points of the compass and so
fixed as the throw the light from directly ahead to 2 points abaft
the beam on the port side. These side lights must be fitted with
inboard screens of sufficient height to prevent the lights from
being seen across the bow.

4.1.7. A vessel propelled by sail and machinery must exhibit
the lights required for a motorboat of the same class propelled by
machinery alone.

4.1.8. A vessel propelled by sail alone must carry, ready at
hand, a lantern or electric torch showing a white light which must
be exhibited in sufficient time to avert a collision.

4.1.9. When propelled by sail alone, a vessel must exhibit
the white light aft as prescribed in Section 4.1.5.a of these
requlations and either the combined lantern as prescribed in
Section 4.1.5.b of these requlations or the colored side lights as
prescribed in Section 4.1.6 of these regulations.

4.1.10. A vessel propelled manually must carry, ready at
hand, a lantern or electric torch showing a white light which must
be exhibited in sufficient time to avert a collision.

4.1.10.a. Racing shells and rowing sculls are exempt from
the provisions of Section 4.1.10 of these regulations.

4.1.11. Any vessel may carry and exhibit the lights required
by 33 U.S.C. §§1051-1094 (Regulations for Preventing Collisions at
Sea) in 1lieu of the 1lights required by Section 4.1 of these
regulations.

4,2. Personal Floatation Devices.

4.2.1. Except for personal watercraft, Class A vessels must
carry a Type I, Type II or, Type III;--or-Type-IV personal
floatation device for each person on board or being towed.

4.2.2,. Motorboats and other vessels of Class 1, Class 2, or
Class 3 must carry a Type I, Type II, or Type III personal
floatation device for each person on board or being towed and at
least one Type IV personal floatation device, except that canoes
and kayaks 16 feet in length and over are exempted from the
requirements for carriage of the additional Type IV personal
flotation device.

4.2.3. All personal floatation devices prescribed by Section
4.2. of these regulations must be Coast Guard Approved and must be
maintained in a good and serviceable condition. Type I, II, and
II11 personal floatation devices must be kept readily available for
use at all times; Type IV personal floatation devices must be kept




immediately available for use at all times.

4.2.4. Racing shells and rowing sculls are exempt from the
provisions of Section 4.2.1 and 4.2.2 of these regulations.

4.2.5. Any person operating, riding as a passenger, or being
towed behind a personal watercraft must wear a Type I, II, or III;
or-IV personal floatation device approved by the United States
Coast Guard.

4.3. Fire Extinguishers.
4.3.1. Motorboats with no fixed system.

4,3.1.a. Motorboats of Class A or Class 1 must carry at
least one (1) Type B-I or Type B-II1 fire extinguishers unless
exempted from this requirements under Section 4.3.1.d of these
regulations.

4.3.1.b. Motorboats of Class 2 must carry either two (2)
Type B-1I fire extinguishers or one (1) Type B-1I fire extinguisher.

4.3.1.c. Motorboats of Class 3 must carry either three (3)
Type B-I fire extinguishers or one (1) Type B-I and one 91) Type B-
II fire extinquishers.

4.3.1.d. Motorboats of Class A or Class 1 need not carry
a fire extinguisher if they--are-a--personel--watereraft--or the
following conditions are met:

4.3.1.d.A. The construction of the motorboat is such
that flammable or explosive vapors cannot be trapped within;

4.3.1.d.B. The motorboat has no enclosed engine
compartments; and

4.3.1.d.C. The motorboat has no permanently-installed
fuel tanks.

4.3.2. Motorboats with a fixed system.

4.3.2.a. Motorboats of Class 2 must carry at least one (1)
Type B-~1I fire extinguisher.

4.3.2.b. Motorboats of Class 3 must carry either two (2)
Type B-1I fire extinguishers or one (1) Type B-II1 fire extinguisher.

4.3.3. All fire extinguishers prescribed by Section 4.3 of
these regulations must be Coast Guard approved, must be fully
charged, must be maintained in a good and serviceable condition,
and must be readily available for use at all times.

4.4, Signalling Devices.




4.4.1. Except for personal watercraft, all vessels of Class
A or Class 1 must carry a mouth whistle or a power-operated horn or
whistle capable of producing a blast at least two (2) seconds in
duration which is audible for a distance of at least one-half (1/2)
mile.

4.4.2. All vessels of Class 2 must carry a hand-operated or
power-operated horn capable of producing a blast of at least two
(2) seconds in duration which is audible for a distance of at least
one (1) mile.

4.4.3. All vessels of Class 3 must carry a power-operated
horn or whistle capable of producing a blast of at least two (2)
seconds in duration which is audible for a distance of at least one
(1) mile.

4.4.4, All vessels of Class 2 or Class 3 must carry a bell
which, when struck, produces a clear tone.

4.5, Ventilation Systems.

4.5.1. All motorboats, except open boats, which use gasoline
or any other fuel which has a flash point of 110° Fahrenheit or
less must have at least two (2) ventilator ducts, fitted with cowls
or their equivalent, for the efficient removal of explosive or
flammable gases from the bilges of every engine and fuel tank
compartment.

4.5.1.a. At least one (1) exhaust duct must be installed
that extends from the lower portion of the bilge to the open
atmosphere.

4.5.1.b. At least one (1) intake duct must be installed
that extends from the open atmosphere to a point that is either at
least midway to the bilge or at least below the level of the
carburetor air intake.

4.5.1.c. Cowls must be located and trimmed for maximum
effectiveness in preventing displaced fumes from being
recirculated.

4,5.2, The ventilation requirements of Section 4.5.1 of
these regulations do not apply to a fuel tank compartment which:

4.5.2.a. Contains only permanently-installed fuel tanks;
4.5.2.b. Vents to the open atmosphere; and

4.5.2.¢c. Contains only electrical components which are
ignition-protection in accordance with 33 C.F.R., §183.410(a).

4,5.3. All vessels built after July 1, 1980, except open
boats, which have a gasoline engine for electrical generation,
mechanical power, or propulsion must have a ventilation system that



meets the requirements of Subpart K of 33 C.F.R. Part 183.

4.6. Flame Arrestors.

4.6.1. The carburetors of motorboats of Class A, Class 1,
Class 2, or Class 3 which have a gasoline engine, except outboard
motors, must be fitted with a Coast Guard approved device for
arresting backfire flames,

§58-25-5. Right-of-way.

5.1. When two vessels are approaching each other head on or
nearly so as to involve a risk of collision with each other, each
vessel must bear to starboard and pass the other vessel on its port
side.

5.2. When vessels approach each other obliquely or at right
angles, the vessel approaching from the starboard has the right-of-
way.

5.3. One vessel may overtake another on either side but must
grant the right-of-way to the overtaken vessel.

5.3.1. Before passing another vessel to starboard, one (1)
blast of one (1) second in duration must be sounded by whistle or
horn.

5.3.2. Before passing another vessel to port, two (2) blasts
of one (1) second in duration must be sounded by whistle or horn.

5.4. When a sailboat and motorboat are operating as to involve
a risk of collision with each other, the motorboat must yield the
right-of-way to the sailboat in all cases.

5.5. All vessels must be operated in conformance with the
inland navigation rules of the United States Coast Guard
(Commandant Instruction M16672.2A).

§58-25-6. Prohibited Operations.

6.1. No person under the age of fifteen (15) shall operated or
be permitted to operate a motorboat or personal watercraft upon the
waters of the State, except persons twelve (12) to fifteen (15)
years of age may operate a motorboat or personal watercraft if a
person over eighteen (18) years of age is aboard the motorboat or
personal watercraft, however, persons twelve (12) to fifteen (15)
years of age may operate a motorboat up to a maximum of ten (10)
horsepower without having an adult on board.

6.1.1. No person who owns a motorboat or personal watercraft
or who has charge over or control of a motorboat or personal
watercraft shall authorize or knowingly permit a motorboat or
personal watercraft to be operated in violation of these
regulations.




6.2. No person may operate or give permission for the operation
of a vessel which is not equipped as required under the provisions
of Section 4 of these regulations.

6.3. No person may operate a vessel in a reckless or negligent
manner so as to endanger the life, limb, or property of any person.

6.4. No-person-may-coperate -a vessel-while-intexicated-or-whilte
under--the--infiuence--of--any--narecotiec--drug;--barbiturate;--or
marijuanas No person shall operate any motorboat or vessel while
under the influence of alcohol or a controlled substance or drug,
under the combined influence of alcohol and any controlled
substance or any other drug, or while having an alcohol
concentration in his blood of ten hundredths of one percent or
more, by weight.

6.5. No person may operate or knowingly permit another person
to operate a vessel if such person, by reason of physical or mental
disability, is incapable of operating such vessel in a safe manner
under all the prevailing circumstances.

6.6. No person may operate or knowingly permit another person
to operate a vessel at a rate of speed greater than will permit
such person, in the exercise of reasonable care, to bring the
vessel to a stop within the assured clear distance ahead. This
provision does not apply to the operator of a vessel competing in
a regatta which is sanctioned under the provisions of W. Va. Code
§20-7-20 who is attempting to attain high speeds on a marked race
course.

6.7. No person may take a reckless approach to or passage by
a dock or ramp, a moored or anchored vessel, or a marked swimming
area,

6.8. No person may operate a motorboat at a speed greater than
the speed limits established on the waters of a government-owned
reservoir under 4758 CSR 25B.

6.9. No person shall operate a personal watercraft at any time
between the hours of one-half (1/2) hour after sunset to one-half
(1/2) hour before sunrise.

6.10. No person shall operate a personal watercraft unless the
lanyard cut off switch, if so equipped by the manufacturer, is
attached to the operator's person, clothing, or personal floatation

device.
6.11. All persons shall operate a personal watercraft in a
reasonable and prudent manner at all times. Maneuvers which

unreasonably or unnecessarily endanger life, 1limb, or property
shall constitute reckless operation of the vessel.

6.12. The provisions of this Section do not apply to
participants in an approved and permitted regatta, race, marine




parade, tournament, or exhibition,
§58-25-7. Restricted Areas.

7.1. No person may anchor a vessel in a position that obstructs
a passageway ordinarily used by other vessels.

7.2, No person may anchor or tie a vessel to any type of
navigation aid or buoy.

7.3. No person may operate a vessel within twenty (20) feet of
a person engaged in fishing without first obtaining permission from
that fisherman.

7.4. No person may operate a vessel within twenty (20) feet of
the exterior boundary of a water area which is clearly marked by
buoys as a swimming area or other restricted area.

7.4.1. Swimming areas must be marked with yellow and red
colored buoys by the owners of such areas.

7.5. No person may operate a motorboat at a speed greater than
idling speed on established and marked no-wake zones on a
government-owned reservoir.

§58-25-8. Overloading and Overpowering.

8.1. No vessel may be loaded with passengers or cargo beyond
its safe cargo carrying capacity.

8.1.1. The maximum persons capacity marked on a vessel's
maximum capacities plate must not be exceeded.

8.1.2. The maximum weight capacity marked on a vessel's
maximum capacities plate must not be exceeded.

8.1.3. If a vessel does not have a U.S. Coast Guard Maximum
Capacities plate provided by the manufacturer, the owner must
demonstrate that his vessel conforms to the safe loading
requirements of Subpart C of 33 C.F.R. Part 183.

8.2. No vessel may be operated beyond its safe powering
capacity.

8.2.1. The maximum horsepower capacity marked on a vessel's
maximum capacities plate must not be exceeded.

8.2.2., If a vessel does not have a U.S. Coast Guard Maximum
Capacities plate provided by the manufacturer, the owner must
demonstrate that his vessel conforms to the safe powering
requirement of Subpart D of 33 C.F.R. Part 183.

§58-25-9., Water Skis and Surfboards.




9.1. No person may operate or manipulate any vessel, tow rope,
or other device by which the direction or location of water skis,
surfboard, or similar device may be affected or controlled in such
a way as to cause other water skis, surfboard, or similar device,
or any person thereon, to collide with or strike against any object
Or person.,

9.2, No person may manipulate any water skis, surfboard, or
similar device in a reckless or negligent manner so as to endanger
the life, limb, or property of another person.

9.3. No-person- may- manipulate any -water-skis;-surfboard;-or
simitar-device-while-intoxicated or while under-the-infiluence-of
any-narcotic ~-drug; - -barpiturate,-or- -mari-juana~r No person shall
manipulate any water skis, surfboard or similar device while under
the influence of alcohol or a controlled substance or drug, under
the combined influence of alcohol and any controlled substance or
any other drug, or while having an alcohol concentration in his
blood of ten hundredths of one percent or more, by weight.

9.4. No person may operate a vessel towing a person on water
skis, surfboard, or similar device, nor may any person engage in
water skiing, surfboarding, or similar activity at any time between
the hours from one (1) hour after sunset to one (1) hour before
sunrise,

9.5. No person may operate a vessel towing a person on water
skis, surfboard, or similar device unless:

9.5.1. A person at least 12 years of age or older other than
the operator is on board such vessel in a position to observe the
progress of the person being towed; or

9.5.2. B8uch vessel is equipped with a wide-angle rear view
mirror mounted in a manner that permits the operator to observe the
progress of the person being towed.

9.6. The provisions of Sections 9.4 and 9.5 of these
regulations do not apply to a performer in a professional
exhibition or to a person engaged in an activity authorized under
the provisions of W. Va. code §20-7-20.

9.7. No person may operate a vessel on a government-owned
reservoir while towing a person on water skis, surfboard, or
similar device nor may any person engage in water skiing
surfboarding, or similar activity on such reservoir except in the
unlimited speed zone.

9.8. Except as provided in Section 9.8.1 of these regqulations,
a person towed by a vessel must wear a Coast Guard approved Type I,
Type II, or Type II1 personal floatation device.

9.8.1. A person engaged in barefoot waterskiing may elect,
at his own risk, to wear a non-Coast Guard approved barefoot




wetsuit designed specifically for such activity.
§58-25-10. Accident Reports.

10.1. It is the duty of the operator of a vessel involved in
a collision, accident, or other casualty -- so far as he can do so
without serious damage to his own vessel, crew, and passengers --
to render to other persons affected by the collision, accident, or
other casualty such assistance as may be practicable and necessary
in order to save them from or minimize any danger caused by the
incident.

10.2. It is the duty of the operator of a vessel involved in
a collision, accident, or other casualty to give his name, address,
and identification of his vessel in writing to any person who was
injured during the incident and to the owner of any property
damaged by the incident.

10.3. The operator of any vessel involved in a collision,
accident, or other casualty which results in death or personal
injury te-a-fperson that requires medical treatment beyond first
aid, or damage to property in excess of oene five hundred dollars
($1500) must file a full description of the incident with the
Division by-completion,—-in-triplicate;--the-Bivisieon of Natural
Resources on West Virginia Boating Accident Report Form MB-3.

10.3.1. An accident report in a case involving a loss of
life must be submitted to the Division within forty-eight (48)
hours of the incident.

10.3.2. An accident report in a case involving an reportable
injury or property damage must be submitted to the Division within
five (5) days of the incident.

10.4. An accident report must be submitted in person or by mail
to the Division of Natural Resources, Motorboat Safety Section,
1800-Washingten-Street 1900 Kanawha Boulevard, East, Charleston,
West Virginia 25305-0668.

§58-25-11. Boating on Government-Owned Reservoirs.

11.1. Special regulations to be observed in the operation of
motorboats and other vessels upon, over, or through the waters of
a particular government-owned reservoir are found in 4758 CSR 25B.

11.2. No motorboat or other vessel may be placed upon or
operated upon a government-owned reservoir for a fee or profit,
either as a direct charge to a second party or as an incident to
other services provided by the second party, except as specifically
authorized by lease, license, or concession contract with the
government agency which manages the reservoir.

11.3. No motorboat or other vessel containing a sink, toilet,
or sanitary system may be launched and operated upon a government




owned reservoir unless such sink, toilet, or sanitary system has
been removed, sealed, or made to drain into a tank which can be
carried or pumped ashore into a receptacle for disposal away from
the lands and waters of the reservoir.

11.4. A motor boat or other vessel, when not in actual use at
a government-owned reservoir, must be:

11.4.1. Removed from the reservoir;

11.4.2. Securely moored at an authorized dock or boathouse
where supervision by the owner or his representative is provided on
a twenty-four (24) hour basis; or

11.4.3. Placed in the care of a marina concessionaire, state
or local managing agency, or other party authorized to care for
floating equipment on a twenty-four (24) hour basis.

11.5. No motorboat or other vessel may be placed upon a
government-owned reservoir for use as a dwelling of either
permanent or temporary nature.

11.6. A barge, floating facility, motorboat, or other vessel
may be moored only in locations designated by the government agency
which manages the reservoir. All floating or stationary mooring
facilities must be constructed in accordance with plans approved by
the managing government agency.

11.7. Abandonment of personal property on the land or waters
of a government-owned reservoir is prohibited.

11.8. Gasoline, o0il, and other flammable or combustible liquids
may not be stored upon or about a government-owned reservoir or the
shores thereof without written permission from the managing
government agency.

11.9. Private notices and advertisements may not be posted,
distributed, or displayed at a government-owned reservoir except as
the managing government agency may deem necessary for the
convenience and guidance of the public using the area for
recreational purposes.

11.10. No person may engage in or solicit any business at a
government-owned reservoir unless such activities are permitted
under the terms of a lease, license, or concession contract with
the government agency which manages that reservoir.

§58-25-12. Special Requirements for Motorboats Which Carry
Passengers for Hire.

12.1. Motorboats which carry passengers for hire must be
provisioned with a Type I personal floatation device for each
person carried. Such motorboats must also be provisioned with an
additional number of Type I personal floatation devices suitable



for children equal to at least ten percent (10%) of the maximum
number of persons carried, unless the service is such that children
are never carried.

12.1.1. All personal floatation devices prescribed by
Section 12.1 of these regulations must be Coast Guard approved,
must be maintained in a good and serviceable condition, and must be
readily available for use at all times.

12.2., Motorboats while carrying passengers for hire must be
operated and navigated by a person duly licensed by the United
States Coast Guard. This provision does not apply to outfitters
and guides licensed under W. Va. Code §§20-2-23(a) or 20-2-26.

12.3. Motorboats carrying more than six (6) passengers must be
inspected and certified by the United States Coast Guard.
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DEFARTMENT OF TRANSPORTATION
Coast Guard
33 CFR Parts 175 and 181

46 CFR Part 160

[CGD 92-045)
RIN 2115-AE26

Recreational Boating Safaty
Equipment Requiraments

AGENCY: Coast Guard, DOT.
ACTION: Final rule.

SUMMARY: The Coast Guard is changing
8 number of Federz! requirements and
exemptions for carriage of personal
flotation devices (PFDs) on recreational
vessels. The designs and uses of
recreational vessels and safety
equipment have changed since the rules
were first issued or last revised, and
some of the requirements and
exsmptions are no longer appropriate.
This rule provides the recreational
bosting public with clearer and more
appropriate requirements for carrying
personal flotation devices end promotes
a safer racreational boating
environtnent. This rule also provides for
necessary temparsry exemptions from
certain PED carriage, labeling and
information pamphlet requirements
affected by this rulemaking.

EFFECTIVE DATE: This rule is efective on.
September 3, 1993, except for
§175.15(a) which will be effective on
May 1, 1995.

ADDRESSES: Unless otherwise indicated,
documents referenced in this preamble
are available for inspection or copying
at the office of the Executive Secratary,
Marine Safety Council (G-LRA/3406],
U.S. Coast Guard Headquarters, 2100
Second Street SW., Washingion, DC
205930001 between 8 am. and 3 p.m.,
Manday through Friday, except Federal
holidays. The telephone number is (202)
267-1477.

FOR FURTHER INFORMATION CONTACT: Mr.
Carlton Perry, Auxiliary, Boating, and
Consumer Affairs Division. (202) 267—
0979. A copy of this final rule may be
obteined by calling the Coast Guard’s
toll-free Boating Safety Hotline, 1-800-
368-5647. In Washington. DC, call 267-
0780.

SUPPLEMENTARY INFORMATION:
Drafling Information

The principal persens invelved in
drafting this document are Mr. Carlton
Perry, Project Manager, and LT Ralph
Hetzel, Project Counsel, Office of Chief
Counsel.

Regulatary History

On November g, 1992, the Coast
Guard published 2 notice of propased
rulemaking entitled “Recreational
Boating Safety Equipment
Requirements” in the Federul Register
(57 FR 53410). The 60-day comment
period ended on January 8, 1993. By
that time, the Coast Guard received 400
Individual letters commenting on the
propgsal and an additional two petition-
type letters bearing 110 signatures.
Another 85 individual letters wers
received after the clase of the comment
period. The individual comments
received by the close of the comment
period came from the following
categories in the numbers noted.

260 Recreztional boating interests ar
awners.

93 Recrestonal boat ocutfiqers, livedes,
or guides.

15 Recreational boat/equipment manu-
facturers/dealers.

3 Commercial hoating interests.

8 National recreations] boating imter-
ests.

3 Federzl government agencies.

State or local government agencies.

400

Eight commaents requested that &
public hearing be held to better inform
the affected public, especially
concerning impact on canoes, kayaks
and boats under 16 feet in length. Two
additional comments requested hearings
be beld for all bosters, particularly for
rowers and paddlers, at ten cities
around the country. Two other
comments requested the comment
period be extended to make the
pm%osal meore available to the boating
public, to allew obtaining additional
statistical information from the Coast
Guard, and to have more time to
comtoent. Another comment suggested
postponing the rulemaking project until
further study could be conducted. Most
of the written comments received came
from the affacted public, especially
canoe and kayak enthusjasts, and the
rowing/paddling racing vessel
comrounity. The Coast Guard
considered the requests for public
hearings but determinedthat, slthough
receiving oral presentatians at public
hearings would increase the number of
comments, it would probably not raise
naew issues or otherwise materially
assist in drafting the final rule. For the
same reasons, the Coast Guard decided
that additional ime for comment on its
proposal would not aid the rulemaking
process.

Background and Purpose

The designs and uses af vessels and
safety equipment have changed since

the Federal regulations for carriage of
persansl flotation devices (PFDs) on
recreational vessels were first issued or
last revised. Some of the mquirements
and examptions are no longer
appropriate. After a comprebensive
Teview of recreational boating safaty
regulations conducted at its May 1992
mesting, the National Baating Safety
Advisory Coundil (NBSAC)
tecomumended a number of changes to
the safety equipment carriage
requirements fur recreational vessals (33
CFR part 173). Prior to that meeting, the
Coast Guard received additionzl related
suggestions from the National
Association of State Boating Law
Administrators NASBLA) and from the
general public,

This rulemaking changes the existing
regulations on PFD carriage
requirements. These changes will
provide the beating public with clearsr
and more appropriate requirements for
carrying personal flotation devices, and
will promote a safer recreational boating
envirpnment.

Discussion of Comments and Changes

Four comments opposed any
requirement to carry extra Type IV FFDs
(cusions or throwables) on commercial
white water rafts. Another comrment
suggested requiring the same PFDs on
recreational vessels, uninspected

passenger vessels, and small passenger
vessels.
PFI) carriage requirernents for

commercial uninspectad passenger
vessels and small passenger vessels are
contained in 46 CFR subchapter C, and
are not the subject of this rulemaking
project

A number of comments recommended
increased Coast Guard efforts in the
greas of boater education and
enforcement of regulations related to
operaticn of a vessel while intoxicated.

The Coast Guard agrees and will
continue to emphasize the benefits of
boating safety education and
enforcement of U.S. laws and
regulstions, including those related to
operating a vessel while intoxicated.

A number of comments suggested
various requiremeants or exemptons
related to USCG approval ar design
restrictians of PFDs for carriage ar
wearing requiremsats.

The procedures and requirements for
USCG approval of PFDs are cantained in
46 CFR part 160, and are not the subject
of this rulemaking. A copy of these
comments has been submitted to the
Coast Guard’s Survival Systams Branch,
which is responsible for those
requirernents, for consideratjon as 3
patental regulatory project.
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A number of comments questioned
the statistics used to support the
proposed rulemaking generally, ora
specific provision of the nulemaking that
affected a particular boating segment,
such as racing shells, whitewater
canoes, or sailboards. Some comments
supported the statistics used along with
additional statistics, or confirmed the
statistics by providing information, such
as U.S. Army Corps of Engineers (COE)
statistics on boating fatalities at COE
projects during 1986—1990. Others
requested additional statistics related to
recent research to substentiate the need
for a requirement to waar PFDs. Still
others were interested in statistics
regarding powered vs. nonpowersd
vessel fatalities or fatalities for boaters
wha had been consuming alcchal.
Additianal information was requested
on the 19 States requiring children to
wear PFDs on boats.

The Coast Guard has reviewed ils
recrestional boating statistical data en
fatalities for the years 1988 through
1991 in view of the above concerns.
There were 3,631 fatalities during that
4-year time period for ali recreational
beat types. Almost 23% (830) of the 4-
year tote] number of reported fatalities
involved canoes, kayzks, rowbeats,
inflatables, and cther manually-
propelled hoats. The statistics indicate
that about 70% (585) of the 4-year total
(820} meported fatality victims on
menually-propelled boats wera not
using a PFD, compared to about 59% for
the tatal {3,621) for all recrestional boat
fatalities reported over the same 4-year
time period. The statistics also indicate
that of the 4-year total reported fatalities
(830) involving manually-propelled
baats, only 9% (78) occurred on beats
known to be ranted. In addition, the
statistics indicate that of the &-year total
(830) reported fatalities involving
manually-propelled boats, about 62%
(512) of the boats known to be rented
were upder 16 feet in length-

Regarding alcohol involvement in
bosting accidents, the statistics indicate
that less than 17% (603) of the total
fatalities reported during the 4-year
period 1988 through 1991 invalved use
of alcahol.

Additional informstion on the 19
States referred to in the NPRM mgarding
requirements for children under a
specified age to wear PFDs may be
obtained Fom Balistreria Consulting,
Inc., 5713 Twenty-Third Street.
Zephyrhills, FL 335404726 the
telephone number is (813) 783--3996.

Specific Comments on Changes
Pruposed in the NPRM

Subpart A—Generdl
Secton 175.1 Applicability

Nine comments supparted excepting
sazplanes from applicability of Coast
Guard PFD carriage requirements. No
comments opposed the propasal and the
Coast Guard has adopteg the exception
ag proposed.

Section 175.3 Definitions

The Coast Guard does not consider
surfboards, swim boards or “boogie”
baards to be vessels and has not adopted
suggestions to include them in this
rulemaking. The Coast Guard agrees
with the suggestion to add a definition
of the term “recreational submersible™,
but intends to publish it in a future
rulemaking project to allow time to .
develop a suitable definition.

Boat. No comments objected to this
term and the Coast Guard has adopted
the definition as proposad.

Passenger. One commant suggestad
redefining the term “passenger’ to agree
with a proposed Congressional
resolution. The Coast Guard is aware of
this pending legislation to change the
statutory definition of the term
“passenger” and has decided to delay
any revision of the current published
definition wntil such legislation is -
gnacted.

Personal watercraft. One comment
suggested revising the definition length,
limiting the number of persons on
board, [miting the definition to vessels
“propelled by jet pump’, and separating
pon-jet pump propelled creft Another
commant suggasted deferring the final
definition until after a Coast Guard
sponsored NBSAC Subcommittee on
Persanal Watercraft Dafinition and
Reguirements formally submits its
findings to the Coast Guard through the
full Coundl.

The Coast Guard will delay making a
dedsion on this definition until after
considering the NBSAC Subcommittee
on Personal Watercreft Definition and
Requirements Repart. The Coast Guard
intends to publish this definition in 2
future rulernaking project.

Racing shell, rawing scull, and racing
kayak. There wes 2 suggestion to revise
the definition ta be more specific about
racing kayaks, to include racing canoes,
and to include poles as a means of
propulsion. Also, carefully defining
racing canoes and racing kayaks and
develaping a method of clesrly marking
racing craft was recommendad.

The Coast Guard ggrees that this
definition should include racing cances
recognized by national ot international

racing associations and should include
poles as a means of propulsion, end has
revised the definition accordingly. The
Coast Guard has decided not ta redefine
the term “racing kayaks" to be more
specific. :

BRecregtional vessel. One cornment
requested clarification of what the
phrase “six or fewer passangers’ means,
while another suggested removing the
phrase from the definition.

The key to the meaning of this phrase
is in the definition of the term
“passenger” which the Coast Guard uses
to separate recreational from
commercizl operation and to determine
application of cperatar licensing and
PFD carriage requirements. Commerdial
PFD requirements are conteined in 46
CFR 25.25. They specifically exampt
vessals used or leased, rented or
charterad to ancther for the latter’s
noncemmercial use. Thus, the sentence,
“Tt does not include a vessel engaged in
the carrying of six or fawer passengers.”
clarifies the applicability of commercial
or recreational PFD carriage
requiroments and hes been retained.

Sailboard. Ten commants supportad
the proposed definition of a sailboard as
a vessel. No comments objected to the
praposed definition of sailboard as 2
vessel. The Coast Guard has decided to
adopt this definition as proposed.

e No comments objected to this
definition and the Coast Guard has
adopted it as propesed-

Vessel. No comments objected to this
defnition and the Coast Guard has
decided to adopt the definition af the
term “vessel” as proposed.

Section 173.5 Exemption From
Preemption

Exemption from preemption. Over 36
comments supparted the proposed
exemption to allow States discetion to
set PFD requirements on specified types
of boats based on local conditions.
Another comment suggested expanding
the proposed preempton exemption to
allow States to set PFD requirements for
sdditional types of boats on designated
whitewater streams ot other waterways
that a State finds to be inherently
dangerous. An additional 3 comments
supported the proposal, if States were
only allowed to set stricter requirements
than Federal requitements. Another
comment supported the praposal, if
States adopted uniform State
requirements. Yet anothsr comment
suggested that States separate canoes
and kayaks from boats with mechanical
propulsion when setting local PFD
requirements, Over 14 comments
opposed the proposal, emphasizing that
only the Federal Government or Coast
Guard should set thesa requirements
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] because the States are tog diverse, PFDs on certain recreational vessals, achieva the desired increased safety. A
} Another 4 comments oppused any without imposing an additional Federal  similar mumber of comments opposed
' ges. Over 175 comments oppased  requirement to wear them on those the proposed exemption, with one
any requiretzent to wear PFDs on vessels. It is appropriate for an specifically oppasing States setting
canoes and kayaks or an racing canoes,  individual State to sstablish PFD blanket PFD wearing requirements.
Tading and rowing sculls for recrestional - wearing requirements, and assaciated Several objected to sither Federal or
usg or competition practice. carriage requirements in the absence of  State waaring requirements for cturrently
The Coast Guard did not propose Federal carriage requirements, for its available PFDs an cances or kayeks
Federal raquirements to wear PFDs atall boaters because of the previously under strenuous paddling, marathon
times on recreational vessels. Althqugh mentioned factors applicable to aach vayage or racing conditions in warm
ths exemption from preemption for State. However, each State js weather due to likely ovetheating, One
States would allow a State to determine encouraged to provide appropriate comment suggested deferring the
whaether certain persans on cartain Tecipracity for children on put-of.State proposed exemption from Preemption
vessels should wear PFDs under certain  transjent vessals that ere in complisnce untl] & more complete, unjversal and
Qrcunastances, including carriage with the PFD requirements of the State broadly acceptable definition for thesa
Tequirements in the absence of 3 Federal which issued their vesse]l number. azft is develaped.
requirement to earry a wearsble PED, it Hacing shells, rowing scylls, and The Coast Guard has adopted this
was not intended to ancourage Statesto  racing kayaks. The comments were exarnption as proposed. The Coast
establish across-the-beard wearing about evenly split between suppartof  Guard is allowing each State to set PFD
Tequirements on all watsreraft at al] and opposition to the proposal allowing  wearing requirements on canoes and
times, The Coast Guerd belisves that States to set PFD wearing requirements  kavsks as it deems appropriate dus to
mast objections ta PFD waaring for recreational operation of racing climate or weather conditions within jts
requiremments were based on this vessels. Same objectons emphasized boundaries, specific waterway
misunderstanding of the proposal. At the difficulty that law enforcement characteristics ar difficulty of
the same time, the Coast Guard may officers would have in discerning any navigation, and other conditions, which
reconsider the examption from differenca between recreational 1isg and  may be specific to each State’s
preemption provisions in the future in competition practice. Anather waterways. This rule does not impose
' Tasponse to substantiated complaints of emphasized the need for a single any Federa] requirement on the States to
i unnécessarily burdensome State FFD natfonal requirement instead of tha establish PFD} wearing mequirements. At
' WBring requiremants, potential for 50 State interpretations, the same time, the Coast Guard may
The « Guard has decided that 3 One additional comment suggested reconsider the exemption from

reasonable balence should be struck using a better definition of “competitive  preemption provisions in the future in
betwesn uniform national PED QArriage  racing” and “competition practice” in response {o suhstantiated complaints of

Tequiremnents and State discretion to set the rule. unpecessarily burdensome State PFD
local PFD requirements different from Also stuggested was deferring the wearing requirements.
the natians] requirements. Proposed exemption from preemption Sailboards. Two comments opposed

Consideration should be given to the until a more complets, yniversal and . eéxempting sailboards from Federal PFD
difference in each Stata’s (1) difficulty  broadly acceptahle dafinition for these Garriage requirements. Two ather

of navigation an its boating waterways;  cxaft s developed. comments addressed a requirement to
(2) severity of its climate and weather The Coast Guard agrees with the wear a PFD while operating a sailboard,
conditions during jts boating season; comments pointing aut the dificulty in = ge in favar and one appased.

and (3} public suppart within a State for  discerning recreational from The Coast Guard has adopted this

an icoreaged level of safoty farits . competition practice and the lack of 2 exemption as proposed. Although the

boating public, ineluding children In Coast Guard approved PFD syitable for  Coast Guard is not setting a Federg]
setting local PFD requirements, States wearing an this class of racing vessels requirement that a PFD be carried op
likely will base such Iequirements on without risk of averheating and chafing.  womn while operating a sailboard, a
perceived need, obtain puhlic comment, Further, the Coast Guard cannot confire State should be allowed to do so in

allow an appropriate level of reciprocity  recreational fatalitiss for this class of consideration of climate and waterway
ta out-of State transiant vessels, and not vessel beyond a single rowing scull Davigation conditions within its
attempt ta reduce the applicability of fatality that accurred in Pennsylvania.  boundaries. This rule does got impase
Federal PFD carriage Tequirements. There is no indication of a need for the any Federal requirements op the States
Children. Many comments supported  individual States ta regulate these ta establish PFD wearing requirements,
allowing States to set PFD wearing vessels. Therefore, the Coast Guard has Operators of sailboards continue to be
requirements for children as wag removed the exemption from subject to Federal and State regulations
Proposed in the NPRM. Additional preemption for the States ta Tegulate regarding vessel navigation and
comments supported the proposal only  this recing class of recreationsl vessels.  intoxicated operation of a vessel.
for children under years old. Some Canoes and kgyuks. A number of Personal watercraft. Fight comments
i comments opposed allowing States to comments supported allowing States tg supported allowing States to set PFD
sét PFD wearing raquirements for set PFD wearing requirements for wearing requirements far operation of
children, whils others suggasted setting  aperation of canoes and kayaks as personal watercraft as proposed, with
8 national requirement to wear a PFD for proposed. Additional comments one comment supporting Federal, State
all children, or for a specific age group,  supported the proposed exemption if or local requirements. One comment
The Coast Guard agrees that a g:te State requirements were made on an opposed any exemption to PFD carriage
should be able to set PFD wearing area-wide basis, while another ' requirements for personal watercraft,
requirements and to determine tha age  suggested that requiring whitewater Another comment suggested deferring
of applicability for children on vessels kayakers to wear a PFD while the proposed exemption from
within its boundaries. It is the Coast descending rivers and requiring open Ppreemption until a more complets,
Guard’s position that it is appropriate to  water kayakers to wear PEDs under universal and broadly acceptable

establish national requirements 1o carry  Small Craft Advisory conditions would definition far thesa craft is developed.
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The Coast Guard has adopted this
exemption ae propoced. Persanal
waterurafl arw still subjsct to
requirements applicable to “recreationsl
vessels” and a State will be allowed to
establish PFD woasiuy reyulramenls fur
personal watercratt in consideration of
climate and watarway navigation
vondivay withiu ils bowadacies, Tlis
rule doas not impose any Fodaral
requirement on the State to establish
PFD weariuy reyuireissuls. Althuught
tha Coast Guard is delaying selection of
a national definition of “personal
walerirall”, u State wstablishing
requirements for personal watercraft
likely will sufficiontly descmibe the
weterceft subjuct wo any such
requirementts.

Subpart B—Personal Flotation Devices

Section 175.11 Applicability

No comments opposad this section
and the Coast Guard hag gdopred it as
proposed.

Section 175.15 Dersonal Flotation
Devices Required

Elivtingtivn of Type IV PFD us u
primary device on vessels under 16
Qvear 100 comments supperted the
gropused raguinuueul b ey 2
wearable PF1) for each person on board
a rocreational veces] under 16 feet in
lengt. Another 70 cuuienls opposed
the-proposal. with three of the
commontc emphaeizing that a Type [V
PFD [cushien) is better than a wearble
PFD if the wearsble PFD is not worm.
Eighteen of the commonts roquosted that
cange ar kag:.k Uvery and rental -
husinassas be allawed to cantinue nsing
the Type IV a3 o primary personal
flotation device on thelr vessels. One of
the cpmmants alan reenmmenderd .
granting a special exemption to allow
livery and rentel businesses one of twa
sRagnms tn phese-in r'.nmp]ianr':e. Ravaral
of the cammaents indicatad that
replacing hundreds of PFDs cosung
£15=8R0 wrnld rmaatr A Rnancial
burden of 51,000-$10,000 for livery or
rental businesses. Several additfonal
enmmants snggasted ayampting varians

es and sizos of vessels fom carryving

wearable PFDs, including: Inflatables,
cannmes and kayaks soilbnats, vessels 10
faat in length and under, and band-
powered vessel tenders ar boats used
within designated harbors or
anchorages. Several comments
suggested a requirement {¢ wear ¥rils
on boats under 16 feet in length. A
pumber of comments suggested
applving the PFD wearing requirements
to boats 18 feet (vs. 16 faet) and over:
trsating boats over and under 16 feet the
same; or apposed setting Federal

requirements to use PFDs based on
vaesel length at all.

Other vuuuneuls sugxestod using
vessel waterline width instead of vessel
Tanpth to apply the rules. or stetus as
rented recreational vessals. Other
carauments opposed any national
rrruritament to wear PFTIs an
racreationsa] baats under 16 feet in

ler_ﬁh.

e Coast Guard has adopted the pew
PFD carriage requirement s proposed.
The ullbctive daty of § 173.13(w) is May
1. 1995, in order ta provide the boating
public sufficiant notice of the new
wearable PFD requireweul, alluw PFD
manufacturers to produce a sufiicient
quantity of woarable PFDg availabla for
sale, aud pruvide adegueats apportunity
for the boating public to comply.
Howevar, in concideration of the larger
numbers of vessals and associated PIDs
rmaintained by liverv and rental
businesses. some of which may ha
considered small entitiss, a special
lemporary exempton has been added ta
§175.17. This will allnw these
businesses en edditicnal boating season.
untl May 1, 144t, to phase-in
cnmpliancm and rednne tha antal
sconomic impact of the mew
requirement on thetn. whila it 1s
allnwing axtm tme for thesa husinesses
tc obtain necded weareble PFDs for
thetr vessels, the Coast Guard urges
them to comply as soon as is
precticable.

The separativu ul salely syuipneat
carriage raquirements tor vessels under
16 oot in longth, and vessels 16 feet in
lengll aud uver has been in affect since
1873. Satety would not likely be
improved by changing the separation
referenve poiut Lu his 1ulemaldng. The
Coast Guard also emphasizas that the
new requiremant to carry wearable PFDs
o buals 16 feel i leugil aud vudes
does nat prohibit boaters from also

ing Type [V PFDs voluntarly.
E;Ene gna.st Guerd i3 alao mindful that

cwurent USCG approved PFD labels and
PET) information pamphlats indicate
that Type IV PFDs arc approved for use
as primary devices on recreational
vassale imder 15 feet in langth. The
Coast Guard intends to work with
Underwrtters Laboratortas, Inc., to
ravica the mirrant 11T, atandard 1123 10
reflect these changes and to initiste &
regulatory project ta incorporate the
revised UL standard 1123 by refarence
far PTD information pamphlet
raquiremepts in 43 CFR 181.7U3 and
revige the USCT approved Type TV PEN
labelling requirements in 46 CFR
subpart 16u. In the interim, PFD
manufactumers ats encaneagerd tn
provide zlternate [TD infarmation
pamphlets and tex: on Type IV FFD

labels that retiect the current revised
PFD carriage requirements in 33 CFR
175,13 fur rouroalivual vossels uude: 16
feat in length. Lo tacilitate the attorts af
cooperating PFI} manufacturers in
providing accurate information on I'TD
mguirements on regeadional vessels,
the Caast Cnard has includad
exemptions from 33 CTR 101.703 and 46
CFR 1500484, 150,U496, 16U.UsU=4,
amd 1A0.0R&~2 fnr PFTY mannufararam.
This will give them tima to revisa their
information pamphlets end PFD labels
tn raflect this change in PFD) earriaga
raquiroments far rearcational vcssc%s
under 16 feet in length.

Vessels 16 feet in length and over.
Two comments supportsd the propased
rerauval of e wxisting eacuption fur
canoes and kayaks 16 feet in length and
over from the requiremant to carry a
Type IVPFD in addition to the wearable
P¥Ds tor personts oo board. Uver 261
comments opposed the proposal. Many
of the objections described the lack of
stowage arma on kayaks and the
instability of a canae ag a platfrrm for
throwing a Type [V TFD to & persan in
the water, Many comments expressed
concem over the addad rnst impact nf
hundreds to thousands ef dollats that
the proposed requirements ¢ould have
an aver 3,000 Yverias, canoe mntals end
outfifters to purchasc onough aew PFDs
to equip their rental vessels. A few of
the enmmaents incarrectly believed they
thuat provide cn additional Type IV PFD
for each person in a canoe or keyek 16
feat in length and gver. or that only a
Type V PFD or only a Typs 0L PFD
would be allowed to meut USCG PFD
rarriage requirements.

The Caast Cuard agrees with the
wnuneuls rogudiog cances and kayaks
in support of retaining the existing
gxamption for canoes and kayaks 16 feet
iu luaplh and uver (Cureully lu
§175.15(b)} as one of several exempoon
provisicns listed in § 175.17. Further, by
cunlinuwing the axsmption for canoes
and kayzks fotm the additonal PFD
carriage requirements for vassals 1A faat
in length and over and by allowing the
additionsl boating season for liveries
and canoce rental businesses tn phase-in
i plience, the fnancial impact en
these small businasses will be reduced
by apportioning the rosts over almost
(lirwe years, Section 175.17 Exemptions
(Formerly Exceptions)

The beading of this certinn hag haen
revised Fom the term “Excepticons” to
the term "Exempticns’ for clarity and
consistent use in thie parf.

Pour comments supportod all the
propased exemptions. Ong cuinuicul
snggastad adding additional specific
cxemptions from carrying weerablo
PFDs for surfhoards, windsailurs, luyer
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tubes, loungs'raﬂs, etc. Two comments  racing craft te carry 2 PFD or the One additional comment stated that a
opposed making aay of the propasad Impracticality of having a tender sailboard is “'a pretty good flotation
changes. Two other comments suggested carrying PFDs accompany thesa racing  device™ in itself. Another suggestad
setting a nationel PFD wearing craft duripg competition practice. They requiring that PFDs be worn an
requirernent for operators of personal alsa pointed out the lsck of a suitabla sailboards. Three opposed exempting
watercraft. Other comm&nts suggested :lhesign of wearable USCG spproved PFD  sailboards from carrying PFDs.

varous exemptions, such as exsmpting at would not increase the likelihood The Coast Guard acknowled

smell seiling craft (sea kayaks) from of overheating on warm days, ot that sailbeerds float, justacas do s:rfgz:tgsa.t
carrving an extra .Type IVPFD ifa Type would not interfors with rowing or inner tubes, and motorboats meeting the
I or VPFD is being worn: exempting paddling motions, or that would level flotation requirernents. Howaver,
kayaks, catamarans and racing sailboats  otherwise increase the safaty of none of these itams are [J.S. Coast Gua':d
from carrying an extrz Type IV PFD if operatars of thesa racing craft. approved PFDs and, despite lavel

a Type I PFD is being worn; and - The Coast Guard agraes with the flotation. such matarboats are not
exempling marathen macing canoss, suggestion to include racing canoes in exempt from PFT carriage requirements
kayaks, and Oriental Lang Boats this exemption, along with racing’ The Coast Guard has decided to '
exceeding 45 feet in length during kayaks and has revised the exemption, formally exempt sailboards from Fedaral
treining sessions and dudng in §175.17 and the definition in §175.3 PFD carriage requirements, thus
competition from wearing lifejacksts if  to reflact this. The Coast Guard also allowing each State to deci'de whather

the craft is carrying a readily available, agrees with the comments opposing the

throwable Type IVSPFD ora Type IPFD proposal betause of difﬁcxﬂggs in : ggﬁdpff ;i}?ﬁf.faz %:;En&ng{gam
for each occupant. Several comments operating these racing craft while end navigation conditions within its
suggestad requiring carriage of a Type wearing or carrying USCG appraved boundaries

IV PFD in addition to the wearable P¥Ds  PFDs and for having tendars carry USCG Foreign c.ampetitors. Ten comments

for each persen; that any Federal or approved PFDs for all racing craft and :

State PFD) wearing requirements adopt  their occupants. Further, the Coast E‘iff;’ﬁ%gifﬁmmmpiﬁ :sgpg?sx::?i
the phrase, “Unappraved devices, Guard agrees with the comments requiring use of the foreign country's
including inflatables, may be used.””; regarding difficulty discermning approved PFD instead of 2 blankst

clarifying whether the expmption also  recreational rowing from competition :

applies to shore boats and dinghies used practice rowing. For these reasans, the :: eﬁfgtggn?su?f : i?fﬁgs onposed
to treuspart boaters ta and from share Coast Guard has retained the existing ex%m ting foreign compatitars c%fﬂ to
and their boats (vessel tenders); and that exemption for racing shells, rowing the Pﬁ ; ga dve.n%uag o thgy would have

more effective enforcement of exgstin sculls, and racing kayaks, and added N -
requiremants to carry Type L, IL, I, org recing canoes, in § 175.17. aver U.5. competitars weam;gl E;ﬁ‘i]s.
IV PFDs on all boats under 16 feet in Recreqtional submersibles. Nine The Coast Guard agrees wi ised th
length would achieve better results. comments supported the exemption as ~ CORCeIDSs expressed and has revised the
Regarding additional specific proposed. One comment opposed exemption to include the competitor's

exemptions for surfh , inmer tubes,  exempting submersibles from surface use of the sponsoring foreign country’s
lounge rafts, etc., the Cosst Guard doss ~ vessal PFD carriage requirements. accepted flotation devices.
not issue axamptions for watercraft that  Another suggested requiring that PFDs Regulatory Evaluation

it does not consider to be vessels. be worn on submersibles, One camment . . . .
Windsailers are included in the dealt with adding a definiHon of This rule {s not major under Executive
exemnption for sailboards. Further, “recrvational submersible.” Or dff 12291 and not significant under
unless subject ta a specific State The Coast Guard has adoptad a the “Department of Transpartation .
requirement a personal watercraf is revised exemption and intends tc Regulatory Policies and Procedures™ (44
subject to the same Federal develop a definition for the term FR11040; _Februa.ry 268, 1979). The tgtal
requirements as other recreational “recreational submersible” in a future  effect of this rule on the economy will
vessels of the same siza. rulemaking projact to describe these not result in annual costs of $100
HRacing, shells, rowing, sculls, and vessels that are designed to operate on  million ar more, therefore, o full
meing kayaks. Some comments the surface or submerged. The revision Regulatory Impact Analysis is not
supported the exemption as proposed.  will not exempt recreational required. A Regulatory Evaluation has
Additional comments supported the subrmersibles from all PFD carriage been prepared and is available in the
proposed exemption if it only applied ~ tequirements, but will allow use of docket for inspection or capying where
during competition or if it imposed a USCG approved inflatable PFDs for indicated under ADDRESSES. .
requirement to carry PFDs on racing commercial submersibles to mest the The Coast Guard has not compiled its
shells. Mare comments suggested requirements, Recreational submersibles own statistics on the number of vessels
2dding racing canoss to the exemption ~ may alternatively carry a PFD that carTying only Type IV PFDs to meet the
for racing class vessals or basing the provides a minimum of 22 pounds of ~ Federal PFD carriage requirements.
exemption on the competitor status of ~ buoyancy inflated, has a means of However, based on the results ofa

the operator instead of the vessel class.  manual inflation that can ba activated tational boating survey conducted by
A similar number of comments apposed  with one quick and positive motion, and the American Red Cross under a Coast

& requirement to carry PFDs on racing has an inflation chamber that is free Guard grant and published in 1991, at
shells, racing canoes, rmcing kayaks or frotn any leaks that can be visyally least 60 percent of the individuals
rowing sculls or on a tender during detected by holding the device under cperating vessels under 16 feet in length
Competition practice. Another comment  water. This exemption will terminate oo reperted wearing a PFD all or some of
opposad limiting the exemption to only April 30, 1995, unless sooner the time. This indicates that perhaps 40
w%en the tender vessel is close enough  superseded. rescinded or otherwise percent of those surveyed carry eithera
to assist if needed. Many of the tarminated. Type IV PFD or no PFD at all. or carry
objecting comments discussed the lack Sailboards. Eight comments but choose not to wear a Type I, I, or

of a safe and accessible place on thesa supported the exemptian as proposed. I P¥FD.
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Type IV PFDs (cushions) and Type I
PFDs are available at many boating
supply stores at a cost of about $8.00
and $6.00, respectively. A few
comments emphasized that the true
costs of purchasing "'mora comfortable
to wear” Type ITI PFDs ranged from §35
to $120 at many boating supply stores.
iIf 40 percent of the owners of the
estimated 10 million vessels under 16
feat in length (51% of the estimated 18.5
millian total number of recreational
vessels) were each required to purchase
3 wearable Type IL PFDs as & result of
this rilemsking, the one-time
cumulative cost ta the public may be as
higk as 72 millien. Veluntary
purchases of the mors expensive types
of PFDs would increase the total cost.
The actual cost mey be less, It may be
that many owners will only need to
purchase 1 or 2 PEDs, or that the Type
II PFDs purchased will be less
expensive than the Type IV PFDs and
other wearable type PFDs currently
allowed. Furthermore, the cost of
subsaquent replacement of
unssrviceable weargble PFDs should not
exreed the current cost of replacement
of Type IV PFDs, Therefors, tha Coast

has not incinded a recurring cost
in this analysis.

Statistics compiled by the Coast
Guard for 1890 indicate that of 865
boating fatalities, there were 300
drowning fatalities where PFDs were
not used, or where there were '
insufficient or no FFDs an beard vessels
under 16 feet in length, the category of
vossels directly affectad by this
nﬂema]dn'i.ﬂl-:cunomic research
indicatas that $2.5 million per statistical
life saved is a ressonable estimate of
peaple’s willingness to pay for safety.
This figure is used to help quantify
benefits of a rulemaking and in no way
implies that the Coast Guard has
actually attempted to seta value on a
human life. Taking this into account, if
as few as 6 of the estimated 300
drowning fatalidias on vessels under 16
feat in length are pravented annually,
the benefits of requiring the warriage of
wearable Type L II, or Nl PFDs on all
recreational vessels will exceed the
estimated ope-ime 572 million cost
within five years. The Coast Guard
anticipates tha annual saving of lives ta
continue indefinitely.

Small Entities

Under the Regulatory Flexibility Act
(5 U.S.C. 601 et seq.). the Coast Guard
must consider whether this rule will
have g significent impactonn a
substantal number of small antities.
“Small entities”’ include independently
owned and operated small businesses
that are not dominant in their field and

that otherwise qualify as “small
business concerns” under section 3 of
the Small Business Arct (15 U.5.C. 632).
Tha overall impact of this rule will be

to provide clearer and mors appropriate
requirements for carrying personal
flotation devices on recreaticnal vessels,
leading to a safer recreational boating
environment. To minimize the potantial
ecanomic impact, the Coast Guard has
chosen to ter the effective date of the
wearable PFD carriage requiramants by
allowing two years for the boating
public until May 1. 1995, (two boating
seasons) and an additonal year far boat
rental and livery businesses until May 1,
1996 (three hoating seasons), to comply
with the requirements of § 175.15{a). it
may have a one-dme Ginancial benefit as
bigh as $72 million to PFD
manufachurers and retailers, some of
which may be small entities. It will
primarily impact individual recreational
boaters, and boat rental or livery
businesses, which alsa may be small
entities, to a lesser extent. Ta the extent
that srnall businesses ara affacted, the
effect will be spread out over a two- to
three-year peried.

Therefare, the Coast Guard certifies
under 5 U.S.C. 605(b) that this rule will
not have a significent economic impact
on & substantial number of small
enfities.

Collaction of Information

This rules contains no collecton of
information requirements under the
Paperwork Reduction Act (44 U.5.C.
3501 ef seq.).

Federalism

The Coast Guard bas analyzed this
rule under the prineiples and critexia
cantained in Executive Ordar 12512 and
has determined that this rule does not
have sufficient federalism implications
te warrant the preparetion of a further
Federalism Assessment. This rule is
intended to preempt State regulation
and law on the same subject matter
where they are not identical with it
because recreational beating is e
national achvity and this rule provides
uniform requiremerts for PFD camiage
However, partions of this rule are
designed to provide for additdonal
regulatory discretion by the States,
where appropriate, because of special
local conditions. Additionally, the
National Assodation of State Boating
Law Administrators (NASBLA) has besn
consulted regarding the exemption Som
preemption porton of this rule. A copy
of the NPRM was provided to all
NASBLA members and 18 respanses
were received from the States.

Environment

The Coast Guard considered the
environmental impact of this tule and
concluded that, under sections 2.B.2(c}
and (1) of Commandant Instruction
M16475.1B. this rule is categorically
excluded from further environmental
documentation. This rule govems
regulation of PFD carriage and useé, and
has no environmental consequences. A
Categorical Exclusion Determination is
available in the nulemaking docket for
inspection or copying where indicated
under ADORESSES.
List of Subjects
33CFHRPart 175

Marine Safaty.
33 CFH Part 181

Lebeling, Marine safaty, Ruparting
and recordkeeping requirements.
46 (CFR Pt 160

Marine safety, Reporting and
recordkeeping requirements.

For the reasons sat out in the
preamble, the Coast Guard amends 33
CFR parts 175 and 181, and 46 CFR part
160 as follows:

Title 33, Code of Federal Regulations

PART 175—EQUIPMENT
REQUIREMENTS

1. The authority citation for part 175
cootinues to read as follows:

Aurhority; 46 U.5.C. 4302; 49 CFR 1.46.

2.Tn §175.1, paragraph (e} is added to
read as follows:

§175.1 Applicability

(e) Seaplanes on the water.

3. Section 175.3 is revisad to read as
follaws:

§1753 Definitions

As used in this part: :

Boat means any vessel manufactured
or used primarily for noncommercial
use; leased, rented, or chartered to
another far the latter’s noncommercial
use; or engaged in the carrying of six or
fawar passangers.

Passenger means every persan carried
on hoard a vessel other than:

(1) The owner or his representstive:

(2) The oparator;

{3) Bona fide members of the crew
engaged in the business of the vessal
who have contributed no consideration
for their carriage and who are paid for
their services; ar

(4} Any guest on board a vessel which
is being used exclusively for pleasure
purposes who has not contributed any
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consideration. directly or indirectly, for
his carriage.

HRacing shell, rowing scull, racing
canoe, and racing kayak means a
manually propelled vessel that is
recognized by natianal or international
racing associatians for usa in
compettive racing and one in which al}
occupants row, scull, or paddle, with
the exception of & coxswain, if one is
provided, and is not designed to carry
and does not carty any equipment not
salely for con;{:eﬁl:iva racing.

Hecreational vessel means any vessel
being manufactured or operated
primarily for pleasure; ar leased. repted.
or chertered to another for the latter’s
plessure. It does not include 4 vessal
engaged in the carrying of six or fewer
passengsrs.

Seilboard means a sail propelled
vessel with no freeboard and equipped
with a swivel mounted mast not secured
to 2 bull by guys or stays.

Use means operate, navigate, or
erplay.

Vessel includes every description of
watercraft used or capable of being used
as a means of transportation on the
water.

3. Anew § 175.5 is added to read as
follows:

§1755 Ezemption from preemption.

The Statss are exempted from
preemption by Faderal regulations when
establishing, continning in effact, or
enforcing State laws and regulations on
the wearing or the carriage of persanal
fiotation devices directly related to the
follawing subject areas within the
jurisdictional boundaries of the State:

{a) Children on board any vessal;

(b} Cperating a canoe or kayak:

(c) Operating a sailbaard; and

(d) Operating a persanal watercraft.

4. Section 175.11 is revised to read as
follows:

§175.11  Applicabllity.

This subpart applies to all
recreational vessels thet are prapelled or
controlled by machinery, sails, oars,
paddles, poles, or another vesse].

5. Section 175.15 is revised to read as
follows:

§175.15 Perscnal flotation davices
required.

Except as provided {n §175.17:

(a) No person may use e recreational
vessel unlass at least one PFD of the
following types is on board for each
persen:

(1) Type I PFD;

{2) Type I PFD; or

(3} Type L PFD.

{b) No person mey use a racreational
vessel 16 feet or mare in length unless

one Tvpe IV PFD is on board in addition
to the total umber of PFIY's required in
paragraph (a) of this section.

6. Section 175.17 is revised to read as
follows:

§17517 Exemptions.

{a) A Type V PFD may be carried in
lieu of any PFD required under §175.15.
provided:

(1) The approve] label on the Type V
PFD indicates that the device is
appraved,

(1} For the activity in which the vesse)
is being used; or

(ii) As 2 substittte for a PFD of the
Type required on the vessel in use;

(2) The PFD is used in accordance
with any requirements an the approval
label; and

(3) The PFD is used in acrordance
with requirements in its owner’s
manual, if the approval label makes
reference to such a manyal

(b) Canoes and kayaks 16 feet in
length and over are exempted from the
requirements for csrriage of the
additional Type IV FFD required under
§175.15(b).

(c) Racing shells, rowing sculls, racing
canoes and racing kayaks are exempted
from the requirements for carriage of
any Type PFD required under § 175.15.

(d) Sailboards are exempted from the
requirements for carriage of any Type
PFD required under §175.15.

(e} Recreational submersibles are
exempted from the requirements far
carriage of any Type PFD required
under § 175.15, provided the vessel
carries for each person on board:

(1) A USCG spproved inflateble PDG
for commercial submersibles: or

(2) A Botation device that provides:

(i) A minimum of 22 pounds of
buayancy inflated:

{ii) Has & means of menual inflation
that can be activated with one quick and
positive motion; and

{iii] Has an inflation chamber that is
free from any leaks that can be visually
detected by holding the device under
water.

This exemption will terminate on April
30. 1993, unless sooper suparseded.
rescinded or otherwise terminatad.

(f) Vessels of the United States used
by foreign competitors while practicing
for or racing in competition arg
exempled from the carriage of any PFD
required under § 175.15, provided the
vessel carries one of the spensoring
foreign country’s acceptable flotation
devices for each foreign competitor on
board.

(g} Pricr to May 1, 1996. s Type [V
PFD may be carried in lieu of any Type
PFD required under § 175.15(a) for each

persan on the vessel, provided the
rectaational vessel is:

(1) Leased or rented to ancther for the
latter's pleasure as part of e livery or
rental business; and

{2) Manually-propelled.

PART 181—=MANUFACTURER
REQUIREMENTS

7. Section 181.703 is amended by
adding a new paragraph (c) to read as
follows:

§181.703 PFD information pamghlet
raquirements.

(c) A manufacturer of personal
flotation devices may deviats from UL
standard 1123 required text, as required
under paragraph (&) of this section, to
provide an altemate PFD information
pamphlet that reflects the PFD carriage
requirements in § 175,15 for recreational
vessgls under 16 feet in length.

Title 45, Code of Fedaral Regulatians

PART 160—LIFESAVING EQUIPMENT

8. Section 160.048—6 is amended by
adding a new paregraph (c) to read as
follows: -

§160.048-6 Marking.
x L3 x L =

{€) A manufacturer of personal
flotation devices may deviate from the
Inarking requirements of paragraph
(a)(1) of this sectian in order to display
information that reflects the PFD
carriage requirements in 33 CFR 175.15
for recreational vessels under 15 feet in
loggth.

8. Sectian 160.049—6 is amended by
adding & mew paragraph (c) to read as
follows:

§160.049-6 Marking.
® " x* - x

(c) A manufacturer of personal
flotation devices may deviate from the
marking requirements of paragraph
(8)(1) of this sectian in order to display
informstion that reflects the PFD
carriage requirements in 33 CFR 175.15
for recreational vessels under 16 feet in
length

10. Sectian 160.050-6 is amended by
adding a new parsgraph (¢) to read as
follows:

§160.050-6 Marking.

{€) A menufacturer of personal
flotation devices may deviate from the
marking requirements of paragraph (a)
of this section in order to display
information that reflects the PFD
carriage requirements in 33 CFR 175.15
for recreational vassels under 16 feet in

length.
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1. Section 160.064—4 is amended by marking requirements of paragraph
adding a new paragraph (c) to read as (a)(2) of this section in order ta display
follows: information that reflects the PFD

0644 carriage requirements in 33 CFR 175,15
5160. . - Marking. . far recreational vessels under 16 feet in

(c] A manufacturer of personal length. -
flotation devices may deviate from the

Dated: July 28, 1993,
W.T. Ecker,

Rear Admiral, Coast Guard, Chief. Office of
Navigationt Safety and Waterwoy Services,

[FR Doc. 93-18552 Filed 8-3-93: 8:45 am)]
BILUNG CODE 4810m14-1
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Correctinns

- 1.0n page 41603, first colimn, .
correct the eecond paragraph by rovising
the lnsl sesitunce tn 1t to read as follows:
- “Ig addition, the statistirs indicate -,
. < . = . thatof the 4'year toml (830) reported
—— ——— falulitivy invalving manyally propelled
S ' baats, about 62% af the hnats of known
DEPARTMENT OF TRANSPORTATION  length were under 16 fest in length.”
O & Qu page $1603, Arst column, fourth

= = —

Coast Gu‘ard ST paregraph. Sth line. mplace the name
 S3CFR Part= 175 and 161 carmact spolling for Balioen *

5 . Lonsulting, Ine o .
,%CFH Paf.'tiﬁﬂ L , 3. On page 11606, second ‘column,
e T, © . thid pacsgraph, comect e last,
[CuD 92'“5] T sentencsbsf replacing the phrase.”16

‘ I ) feet in langth and undee® with “under
"MINZ1IS-AEZE ¢ . - 16 feet”, the'carrect ‘hr‘a.sehdesmbmg
Bentin s o g Tt the applicable vessel length calegory.
Becrsational Boating Safety. . - .,Logpaga 41608, soexmd _mi:gnn. in

_ Equipment Requirements 93 CFR 175.17, by oorrectly revising
'AGENGY: Goast Guard. DOT. '~ - - (pamgra)( ) [Sp)t(xs)(a](;.)(. i):m-ngnd;:ydtfxt,

BT e e AR T P , e)1), (gl(1) and (2); and ce y

- ZCTION: Final pale; cocrucilon. addiug parsgraph (2)(3) to read o

: 'Imaar:imﬁoumlgoupdsispémng follows: .
. Aand,techmm[-m;g:inthcpmmblzmd §175.17 Exemptiong. -1

"?mgtﬂatorylmgtm #ofafinalpule . « e x e Wt
puhlished in LhB l§edml Regi.ﬁaron o [a] * v w E L !
fu'ilg"sf 4.1903 (S7FR 41602). The final - (3) Tho approval label on the TypeV
s c chagged a aumber of Federal - - PFD tndfcares that the device is :

- requirements for rarriage of personal annroved: e
flatation: devices (TTDs) ou urtain - .pP e e N e
recreativuz]l vessels. - . ' Qe e .

EFFECTIVE DATE: This r_glg iy effective on (1) A USCC approved inflatable PFD

October'q, 1993, - ] . for cowurendal submersibles; or
FOR FURTHER INFONMATION CONTAGI: ML, * % .2« = -
- Catltan Purry, Auxiliary, Boating, and ORI ' -
. Consumer Affairs Division, (202] 267 (1) Leased of rented {0 another for the
0979, ¢ latter’s pleasure as part of a livery or
reatal business; T

Under 16feet in length" '
Uated: September 24. 1893 . |

"£2§'Manuallv- mpelle’d::ax;d"' o
3 .

- W, Ecker, JrEe T T
hear Admimt, U.S. Coost Guard. Chiief, Office -

of Navigation Safaty and Wateruny Services. .

IR Doc. 93=24209 Pled 10-014-93; 8:43 3m]
. GLLING CODE 4#16-14. e
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LAW ENFORCEMENT
iy State Capitol Complex
West, Virginia Building 3, Room 837
Division of 1900 Kanawha Boulevard, E.
Natural Resources Charleston, West Virginia 25305-0668
CHARLES B. FELTON, JR. ~ GASTON CAPERTON
Director Equal Opportunity Employer Govemor
Administration Law Enforcement Parks and Wildlife Conservation Public Real Estate Wonderful
(304) 558-3315 (304) 558-2783 Recreation Resources Education and Information Management West Virginia
FAX (304) 558-2768 FAX (304) 558-1170 (304) 558-2764 (304) 558-2771 Litter Control (304) 558-3380 (304) 558-3225 Magazine
FAX (304) 558-0077  FAX(304) 558-3147 (304) 558-3370 FAX (304) 558-2768 FAX (304) 558-3680 (304) 558-9152

FAX (304) 558-2768 FAX (304) 558-2768

MEMORANDUM

TO: Judy Cooper, Director
Administrative Law Division
Secretary of State’s Office
DATE: May 19, 1995

FROM:  Major W. B. Daniel, Assistant Chief j 452
DNR Law Enforcement Section

SUBJECT: Emergency Boating Regulations

Failure to follow through on the mandated federal requirements for personal flotation

devices (PFDs) on all vessels may jeopardize over $250,000 in federal funding.

o
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