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58-25-1,

58-25-4

58-25-3. -

58-25-6.

58-25-7.

58-25-10.

58-25-11.

CIRCUMSTANCE STATEMENTS FOR RULES

General.
1.2. Authority. Added § 20-7-23.

Required Equipment.
4.1.4. Technical change - Title 47 to Title 58.

4,2,.1. Deleted "or Type IV" because of federal mandate
in 33 CFR Part 175 which became effective May 1, 1995.

4.2.2. Added the exemption for canoces and kayaks 16 feet
in length and over from carriage requirements for the
additional Type IV PFD. Conforms to exemption granted
in 33 CFR Part 175.

4.2.5. Deleted Type IV PFD because it is not a wearable
device and may cause drowning if worn. Added the word
"personal' for consistency.

Fire Extinguishers.

Deleted the exemption for perscnal watercraft because
fire extinguishers are required on all motorboats unless
they meet certain requirements that are further explained
in the rule. }

Prohibited Operation.
6.4. Changed to read same as WV Code §20-7-18 which was
passed by the 1994 Legislature.

6.8. Technical correction - Title 47 to Title 58

Restricted Areas.
7.4. Added. Restricted area buoying was left off
previous regulations because of an oversight.

Water Skis and Surfboards.
9.3. Changed to read same as language in WV Code §20-7-
18 which was passed by the 1994 Legislature.

9.5.1. Added an age requirement for the observer. Needs
to be a person who is, or can be, responsible enough to
observe and properly report the progress of the skier to
the operator. 12 years of age is used in other sections
of this rule.

Accident Reports.

10.3. Changed to include those elements mandated by
previous federal rule and that was subsequently
passed by the 1994 Legislature.

10.4. Technical correction on mailing address for the
Division of Natural Resources.

Boating on Government-~Owned Reservoirs.
11.1. Technical correction - Title 47 to Title 58.




APPENDIX B

FISCAL NOTE FOR PROPOSED RULES

Rule Title: Boating Regulations

Type of Rule: _X Legislative ____ Interpretive _ __ Procedural
Agency Division of Natural Resources

Address Capitol Complex, Building 3, Room 839

1900 Kanawha Boulevard, Easit

Charleston, West Virginia 25305-0668

1. Effect of Proposed Rule

B ANNUAL FISCAL YEAR
I:CREASE DECREMASE CURRERT REALT THRREAFTER
ESTIMATED TOTAL $ o $ 0 $ 0 $ 0 $
COST -
PERSONAL SERVICES 0 0 0 0 0
CURRENT EXPENSE 0 0 0 0 Q
REPAIRS &
ALTERNATIONS 0 0 0 0 0
EQUIPMENT ) 0 0 0 0 3]
OTHER 7 0 0 o I o 0

2. Explanation of above estimates:

No increase or decrease in current expenditures.

3. Objectives of these rules:

To bring the State of West Virginia Boating Regulations into compliance
with Federal Safety Requirements and to incorporate new legislation into
regulations.




Rule Title: Boating Regulations
g. Explanation of Overall Economic Impact of Proposed Rule.
A. Economic Impact on State Government.
None
B. Economic Impact on Political Subdivisions; Specific

Industries; Specific groups of Citizens.

None

C. Economic Impact on Citizens/Public at Large.

Nona

Date: May 16m 1995

ture of Agency Head or Authorized Reprensentative

LR = e T
arles B. Felton, Jr. Y
Director
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SUMMARY OF PROPOSED RULE
CONCERNING
BOATING REGULATIONS

The purpose of this legislative rule is to
implement new personal flotation device
carriage requirements that are mandated by 33
CFR Part 175 that became effective on May 1,
1995 and to correct several omissions in the
previous rule. DNR learned of the new federal
requirements after several state newspapers
published a U. S. (Ccast Guard news release
during the latter part of April 1995.




AGENCY:
REGULATION:
ACTION:

SUMMARY :

PREAMBLE TC A PROPOSED RULE
CONCERNING
BOATING REGULATIONS

Bureau of Commerce, Division of Natural Resources
Title 58, Series 25, "Boating Regulations”
Filing of a proposed legislative rule.

aAmends current rule to comply with new mandated
requirements from the U. 8. Coast Guard and
published in 33 CFR Part 175. This mandate became
effective May 1, 1995. Other changes are necessary
because of several omissions and changes in state
law.




TITLE 58
LEGISLATIVE RULE
DIVISION OF NATURAL RESQURCES

SERIES 25
BOATING REGULATIONS

§58-25-1. General.
l1.1. Scope. -- This legislative rule establishes regulations
to govern the operation of motorboats and other vessels on the

waters of this State.

1.2. Authority. -- W. Va. Code §§20-1-7(30), 20-7-13, and 20-
7-22, and 20-7-23.

1.3. Filing Date. --
i.4. Effective Date. -
§58-25~2., Definitions.

2.1. "Coast Guard Approved" means equipment which has been
approved by the Commandant ©of the United States Coast Guard after
such egquipment has been determined to be in compliance with Cocast
Guard specifications and regulations relating to the materials,
construction, and performance of eguipment. Such eqguipment must
bear the approval stamp of the United States Coast Guard.

2.2, "Division" means the West Virginia Division of Natural
Resources.
2.3. "Fixed System" means a Coast Guard approved fixed fire

extinguisher system in a vessel's engine compartment.

2.4. "Government-Owned Reservoir" means natural or artificial
impoundment, lake, pond, cor reservoir that is partially or wholly
within the territorial limits of West Virginia and is owned or
administered by the federal government or by the State or any
political subdivision thereof.

2.5. "Motorboat" means any vessel propelled by an electrical,
steam, gas, diesel or other fuel propelled or driven motor, whether
or not such motor is the principal source of propulsion, but does
not include a vessel that has a valid marine document issued by the
United States Bureau of Customs or any federal agency that is the
successor thereto.

2.6. "Open Boat" means a vessel on which all engine
compartments, fuel tank compartments, and other spaces to which
explosive or flammable gases and vapors may flow are open to the
atmosphere and so arranged as to prevent the entrapment of such
gases and vapors within the vessel.




2.7. "Open to the Atmosphere" means a compartment which has at
least fifteen (15) square inches of open area directly exposed to
the atmosphere for each cubic foot of net compartment volume.

2.8. '"Operate" means to navigate or otherwise use a vessel.

2.9. "Person" includes the plural "persons" and means an
individual, partnership, firm, corporation, association, or other
legal entity.

2.10. "Personal Watercraft" or "PWC" means a small Class A
vessel which uses an outboard motor or an inboard motor powering a
water jet pump as its primary source of motive power and which is
designed to be operated by a Person sitting, standing, or kneeling
on, or being towed behind the vessel rather than the conventional
manner of sitting or standing inside the vessel.

2.11. "Racing Shell” or "Rowing Scull" means a manually
propelled vessel, recognized by a naticnal or international racing
association for use in competitive racing, in which all occupants
except a coxswain row, scull, or paddle and which is designed and
equipped solely for competitive racing.

2.12. "Vessel" means every description of watercraft, other
than a seaplane on the water, used or capable of being used as a
means of transportation on the water.

2.13. "Visible" means visible on a dark night with a c¢lear
atmosphere. :

2.14., "Waters of this State'" means any public waters within the
territorial limits of this State.

$58-25-3. Classification of Vessels,.

3.1. Motorboats and other vessels shall be divided into four
{(4) classes as follows:

3.1.1. Class A includes vessels of less than sixteen (16)
feet in length and all personal watercraft as defined in Section 2
of these regulations.

3.1.2. Class 1 includes vessels of sixteen (16) feet or over
and less than twenty-six (26) feet in length.

3.1.3. "Class 2 includes vessels of twenty-six (26) feet or
over and less than forty (40) feet in length.

3.1.4. Class 3 includes vessels of forty (40) feet or over
in length.

§58-25-4. Required Equipment.

4.1. Lights.




4,1.1. From sunset to sunrise and during times of low
visibility, a vessel must carry and exhibit the lights prescribed
by Section 4.1 of these regulations when the vessel is under way.
During such times, no other lights which can be mistaken for those
prescribed may be exhibited.

4.1.2, Every white light prescribed by Section 4.1 of these
regulations must be of such character as to be wvisible at a
distance of at least two (2) miles. Every colored light prescribed
by Section 4.1 of these regqulations must be of such character as to
be visible at a distance cf at least one (1) mile.

4,1.3. Except for personal watercraft and as provided in
Section 4.1.4 of these regulations, motorboats of Class A must
carry, ready at hand, a lantern or electric torch showing a white
light which must be exhibited in sufficient time to avert a
collision.

4.1.4. Except for personal watercraft, motorboats of Class
A must be equipped with the lights required for motorboats of Class
1 under Section 4.1.5 of these regulations whenever operated on one
of the bodies of water designated in 4758 CSR 25B.

4.1.5, Motorboats of Class 1 must be equipped with the
following lights:

4.1.5.a. A bright white light aft to show all around the
horizon.

4.1.5.b. A combined lantern in the fore part of the vessel
and lower than the white light aft, showing green to starboard and
red to port and so fixed as to throw the lights ten (10) points on
each side of the vessel (i.e., from directly ahead to two (2)
points abaft the beam on either side).

4.1.6. Motorboats of Class 2 or Class 3 must be equipped
with the following lights: .

4.1.6.a. A bright white light in the fore part of the
vessel as near the stem as practicable, so constructed as to show
an unbroken light over an arc of the horizon of 20 points of the
compass and so fixed as to throw the light 10 points on each side
of the vessel (i.e., from directly ahead to 2 points abaft the beam
on either side).

4.1.6.b. A bright white light aft to show all around the
horizon and higher than the white light forward.

4,1.6.c. On the starboard side, a green 1light so
constructed as to show an unbroken light over an arc of the horizon
of 10 points of the compass and so fixed as to throw the light from
directly ahead to 2 points abaft the beam on the starboard side.
On the port side, a red light so constructed as to show an unbroken
light over an arc of the horizon of 10 points of the compass and so




fixed as the throw the light from directly ahead to 2 points abaft
the beam on the port side. These side lights must be fitted with
inboard screens of sufficient height to prevent the lights from
being seen across the bow.

4.1.7. A vessel propelled by sail and machinery must exhibit
the lights required for a motorboat of the same class propelled by
machinery alone.

4.1.8. A vessel propelled by sail alone must carry, ready at
hand, a lantern or electric torch showing a white light which must
be exhibited in sufficient time to avert a collision.

4.1.9. When propelled by sail alone, a vessel must exhibit
the white light aft as prescribed in Section 4.1.5.a of these
regulations and either the combined lantern as prescribed in
Section 4.1.5.b of these regulations or the colored side lights as
prescribed in Section 4.1.6 of these regulations.

4.1.10. A vessel propelled manually must carry, ready at
hand, a lantern or electric torch showing a white light which must
be exhibited in sufficlent time to avert a collision.

4.1.10.a. Racing shells and rowing sculls are exempt from
the provisions of Section 4.1.10 of these regulations.

4.1.11. Any vessel may carry and exhibit the lights reguired
by 33 U.5.C. §§1051-1094 (Regulations for Preventing Collisions at
Sea) in 1lieu of the lights required by Section 4.1 of these
regulations.

4.2, Personal Floatation Devices.

4.2.1. Except for persconal watercraft, Class A vessels must
carry a Type I, Type 1I, or Type IIIj--or-Iype-IV personal
floatation device for each person on board or being towed.

4.2.2. Motorboats and other vessels of Class 1, Class 2, or
Class 3 must carry a Type I, Type I1I, or Type III personal
floatation device for each person on board or being towed and at
least one Type IV personal floatation device, except that canoes
and kavaks 16 feet in length and over are exempted from the
requirements for carriage of the additonal Type IV personal
flotation device. :

4.2.3. All personal flcatation devices prescribed by Section
4.2 of these regulations must be Coast Guard Approved and must be
maintained in a good and serviceable condition. Type I, II, and
ITI personal floatation devices must be kept readily available for
use at all times; Type IV personal floatation devices must be kept
immediately available for use at all times.

4.2.4. Racing shells and rowing sculls are exempt from the
provisions of Section 4.2.1 and 4.2.2 of these regulations.




4.2.5. Any person operating, riding as a passenger, or being
towed behind a personal watercraft must wear a Type I, II, or IIIy
er-I¥ personal floatation device approved by the United States
Coast Guard.

4.3. Fire Extinguishers.
4.3.1. Motorboats with no fixed system.

4.3.1.a. Motorboats of Class A or Class 1 must carry at
least one (1) Type B-I or Type B-II fire extinguishers unless
exempted from this requirements under Section 4.3.1.d of %these
regulations.

4.3.1.b. Motorboats of Class 2 must carry either two (2)
Type B-I fire extinguishers or cone (1) Type B-II fire extinguisher.

4.3.1.c. Motorboats of Class 3 must carry either three (3)
Type B-I fire extinguishers or one (1) Type B-I and one 91) Type B-
II fire extinguishers.

4.3.1.d. Motorboats of Class A or Class 1 need not carry
a fire extinguisher if they--are-a--personal--watereraft--or the
following conditions are met:

4.3.1.d.A. The construction of the motorboat is such
that flammable or explosive vapors cannot be trapped within;

4.3.1.4.B. The motorboat has no enclosed engine
compartments; and

4.3.1.d.C. The motorboat has no permanently-installed
fuel tanks.

4.3.2. Motorboats with a fixed system.

4.3.2.a. Motorboats of Class 2 must carry at least one (1)
Type B-1I fire extinguisher.

4.3.2.b. Motorboats of Class 3 must carry either two (2)
Type B-I fire extinguishers or one (1) Type B-II fire .extinguisher.

4.3.3. All fire extinguishers prescribed by Section 4.3 of
these regulations must be Coast Guard approved, must be fully
charged, must be maintained in a good and serviceable condition,
and must be readily available for use at all times.

4.4. Signalling Devices.

4.4.1. Except for personal watercraft, all vessels of Class
A or Class 1 must carry a mouth whistle or a power-operated horn or
whistle capable of producing a blast at least two (2) seconds in
duration which is audible for a distance of at least one-half (1/2)
miie. N




4.4.2. All vessels of Class 2 must carry a hand-operated or
power-operated horn capable of producing a blast of at least two
(2) seconds in duration which is audible for a distance of at least
one (1) mile. : :

4.4.3. All vessels of Class 3 must carry a power-operated
horn or whistle capable of producing a blast of at least two (2)
seconds in duration which is audible for a distance of at least one
{1) mile.

4.4.4. All vessels of Class 2 or Class 3 must carry a bell
which, when struck, produces a clear tone.

4.5. Ventilation Systems.

4.5.1. All motorboats, except open boats, which use gasoline
or any other fuel which has a flash point of 110° Fahrenheit or
less must have at least two (2) ventilator ducts, fitted with cowls
or their equivalent, for the efficient removal of explosive or
flammable gases from the bilges of every engine and fuel tank
compartment. ’

4.5.1.a. At least one (1) exhaust duct must be installed
that extends from the lower portion of the bilge to the open
atmosphere. '

4.5.1.b. At least one (1) intake duct must be installed
that extends from the open atmosphere to a point that is either at
least midway to the bllge or at least below the level c¢f the
carburetor air intake.

4.5.1.¢c. Cowls must be located and trimmed for maximum
effectiveness in preventing displaced fumes from being
recirculated.

4.5.2. The wventilation requirements of Section 4.5.1 of
these regulations do not apply to a fuel tank compartment which:

4¢.,5.2.a. Contains only permanently-installed fuel tanks;
4.5.2.b. Vents to the open atmosphere: and

4.5.2.c. Contains only electrical components which are
ignition-protection in accordance with 33 C.F.R. §183.410(a).

4.5.3. All vessels built after July 1, 1980, except open
boats, which have a gascline engine for electrical generation,
mechanical power, or propulsion must have a ventilation system that
meets the requirements of Subpart X of 33 C.F.R. Part 183.

4,6. Flame Arrestors.

4.6.1. The carburetors of motorboats of Class A, Class 1,
Class 2, or Class 3 which have a gasoline engine, except outboard




moteors, must be fitted with a Coast Guard approved device for
arresting backfire flames.

§58-25-5. Right-of-Way.

5.1. wWhen two vessels are approaching each other head on or
nearly so as to involve a risk of collision with each other, each
vessel must bear to starboard and pass the other vessel on its port
side,

5.2, When vessels approach each other obliquely or at right
angles, the vessel approaching from the starboard has the right-of-
way.

5.3. One vessel may overtake another on either side but must
grant the right-of-way to the overtaken vessel.

5.3.1. Before passing another vessel to starboard, one (1)
blast of one (1) second in duration must be sounded by whistle or
horn.

5.3.2. Before passing another vessel to port, two (2) blasts
of one (1) second in duration must be sounded by whistle or horn.

5.4. When a sailboat and motorboat are operating as to involve
a risk of collision with each other, the motorboat must yield the
right-of-way to the sailboat in all cases.

5.5, All vessels must be operated in conformance with the
inland navigation rules o©f the United States Cocast Guard
(Commandant Instruction M16672.24).

§58-25-6. Prohibited Operations.

6.1. No person under the age of fifteen (15) shall operated or
be permitted to operate a motorboat or personal watercraft upon the
waters of the State, except persons twelve (12) to fifteen (15)
yvears of age may operate a motorboat or persconal watercraft if a
person over eighteen (18) years of age is aboard the motorboat or
personal watercraft, however, persons twelve (12) to fifteen (15)
vears of age may operate a motorboat up to a maximum of ten (10)
horsepower without having an adult on board.

6.1.1. No person who owns a motorboat or personal watercraft
or who has charge over or control of a motorboat or persocnal
watercraft shall authorize or knowingly permit a motorboat or
personal watercraft to be operated in violation of these
regulations. o

6.2. No person may operate or glve permission for the operation
of a vessel which is not eguipped as required under the provisions
of Section 4 of these regulations.

6.3. No person may operate a vessel in a reckless or negligent




manner so as to endanger the life, limb, or property of any person.

6.4. No-pergon-may-cperate o vessel-while intexirated-or-white
under--the--infiuence--of--any--narcotie--drug;--barbkiturate;--or
marijuanas No person shall operate any motorboat or vessel while
under the influence of alcohol or a controlled substance or drug,
under the combined influence of alcohol and any controlled
substance or any other drug, or while having an alcohol
concentration in his blood of ten hundredths of one percent or
more, by weight.

6.5. ©No person may operate or knowingly permit another person
to operate a vessel if such person, by reason of physical or mental
disability, is incapable of operating such vessel in a safe manner
under all the prevailing circumstances.

6.6. No person may operate or knowingly permit another person
Lo operate a vessel at a rate of speed greater than will permit
such person, in the exercise of reasonable care, to bring the
vessel to a stop within the assured clear distance ahead. This
provision does not apply to the operator of a vessel competing in
a regatta which is sancticned under the provisions of W. Va. Code
§20-7-20 who is attempting to attain high speeds on a marked race
course.

6.7. ©No .person may take a reckless approach to or passage by
a dock or ramp, a moored or anchored vessel, or a marked swimming
area.

6.8. No person may operate a motorboat at a speed greater than
the speed limits established on the waters of a government-owned
reservoir under 4758 CSR 25B.

6.9. No person shall operate a personal watercraft at any time
between the hours of one-half (1/2) hour after sunset to one-half
{(1/2) hour before sunrise.

6.10. No person shall operate a personal watercraft unless the
lanyard cut off switch, if so eguipped by the manufacturer, is
attached to the operator's person, clothing, or personal floatation
device,

6.11. All persons shall operate a personal watercraft in a
reasonable and prudent manner at all times. Maneuvers which
unreasonably or unnecessarily endanger life, limb, or property
shall constitute reckless operation of the vessel.

6.12. The provisions of this Secticn do not apply to
participants in an approved and permitted regatta, race, marine
parade, tournament, or exhibition.

§58-25-7. Restricted Areas.

7.1. No person may anchor a vessel in a position that obstructs




a passageway ordinarily used by other vessels.

7.2. No person may anchor or tie a vessel to any type of
navigation aid or buoy.

7.3. No person may operate a vessel within twenty {(20) feet of
a person engaged in fishing without first obtaining permission from
that fisherman.

7.4. ©No person may operate a vessel within twenty (20) feet of
the exterior boundary of a water area which is clearly marked by
bucys as a swimming area or other restricted area.

7.4.1, Swimming areas must be marked with vellow and red
colored buoys by the owners of such areas.

7.5. No person may operate a motorboat at a speed greater than
idling speed on established and marked no-wake zones on a
government-owned reserveoir.

§58-25-8. Overloading and Overpowering.

8.1. No vessel may be loaded with passengers or cargo beyond
its safe cargo carrying capacity.

8.1.1. The maximum persons capacity marked on a vessel's
maximum capacities plate must not be exceesded.

g.1.2. The maximum weight capacity marked on a vessel's
maximum capacities plate must not be exceeded.

8.1.3. 1If a vessel does not have a U.S. Coast Guard Maximum
Capacities plate provided by the manufacturer, the owner must
demonstrate that his vessel conforms to the safe 1lcading
requirements of Subpart C of 33 C.F.R. Part 183.

8.2, No vessel may be operated beyond its safe powering
capacity.

8.2.1. The maximum horsepower capacity marked on a vessel's
maximum capacities plate must not be exceeded.

8.2.2. 1If a vessel does not have a U.S. Coast Guard Maximum
Capacities plate provided by the manufacturer, the owner must
demonstrate that his wvessel conforms to the safe powering
reqguirement of Subpart D of 33 C.F.R. Part 183.

§58-25~9. Water Skis and Surfboards.

9.1. No person may operate or manipulate any vessel, tow rope,
or other device by which the direction or location of water skis,
surfboard, or similar device may be affected or controlled in such
a way as to cause other water skis, surfboard, or similar device,
or any person thereon, to collide with or strike against any object




or person.

S.2. No person may manipulate any water skis, -surfboard, or
similar device in a reckless or negligent manner so as to endanger
the life, limb, or property of another person.

9.3. Ho-person-may- mamripulate any -water-skis;-surfbeoard; - or
simitar-device-while -imtoxicated orwhile under-the-influence-ef
any-Tarcotic -drugy; —barbiturate,-or-marijuamas No person shall
manipulate any water skis, surfboard or similar device while under
the influence of alcohol or a controlled substance or drug, under
the combined influence of alcohol and any controlled substance or
any other drug, or while having an alcchol concentration in his
blood of ten hundredths of one percent or more, by weight.

9.4. No person may operate a vessel towing a person on water
skis, surfboard, or similar device, nor may any person engage in
water skiing, surfboarding, or similar activity at any time between
the hours from one (1) hour after sunset to one (1) hour before
sunrise,

9.5. No person may operate a vessel towing a person on water
skis, surfboard, or similar device unless:

9.5.1. A person at least 12 vears of age or clder other than
the operator is on board such vessel in a position to observe the
progress of the person being towed; or

9.5.2. BSuch vessel is equipped with a wide-angle rear view
mirror mounted in a manner that permits the operator to observe the
progress of the person being towed.

3.6, The provisions of Sections 9.4 and 9.5 of these
regulations do not apply to a performer in a professional
exhibition or to a person engaged in an activity authorized under
the provisions of W. Va. code §20-7-20.

9.7. No person may operate a vessel on a government-owned
reservoir while towing a person on water skis, surfboard, or
similar device nor may any person engage in water skiing
surfboarding, or similar activity on such reservoir except in the
unlimited speed zone.

9.8. Except as provided in Section 9.8.1 of these regulations,
& person towed by a vessel must wear a Coast Guard approved Type I,
Type II, or Type III perscnal fleocatation device.

9.8.1. A person engaged in barefoot waterskiing may elect,
at his own risk, to wear a non-Coast Guard approved barefoot
wetsuit designed specifically for such activity.

§58-25-10. Accident Reports.

10.1. It is the duty of the operator of a vessel involved in




a collision, accident, or other casualty -- so far as he can do so
without serious damage to his own vessel, crew, and passengers --
to render to other persons affected by the collision, accident, or
other casualty such assistance as may be practicable and necessary
in order to save them from or minimize any danger caused by the
incident.

10.2. It is the duty of the operator of a vessel involved in
a collision, accident, or other casualty to give his name, address,
and identification of his vessel in writing to any person who was
injured during the incident and to the owner of any property
damaged by the incident.

10.3. The operator cf any vessel involved in a cellision,
accident, or other casualty which results in death or personal
injury te-a-person that reguires medical treatment beyond first
aid, or damage to property in excess of enre five hundred dollars
($32500) must file a full description of the incident with the
Division by-completion,—-in-triplieates--the-Bivisien of Natural
Resources on West Virginia Boating Accident Report Form MB-3.

10.3.1. An accident report in a case involving a loss of
life must be submitted to the Division within forty-eight (48)
hours of the incident.

10.3.2. An accident report in a case involving an reportable
injury or property damage must be submitted to the Division within
five (5) days ©f the incident.

10.4. An accident report must be submitted in person or by mail
to the Division of Natural Resources, Motorboat Safety Section,
1800-wWashingten-Street 1900 Kanawha Boulevard, East, Charleston,
West Virginia 25305-0668.

§58-25-11. Boating on Government-Owned Reservoirs.

11.1. Special regulations to be observed in the operation of
motorboats and other vessels upon, over, or through the waters of
a particular government-owned reservoir are found in 4758 CSR 23B.

11.2, No motorboat or other vessel may be placed upon or
operated upon a government-owned reservoir for a fee or profit,
either as a direct charge to a second party or as an incident to
other services provided by the second party, except as specifically
authorized by lease, license, or concession contract with the
government agency which manages the reservoir.

11.3. ©No motorboat or other vessel containing a sink, toilet,
or sanitary system may be launched and operated upon a government
owned reservoir unless such sink, toilet, or sanitary system has
been removed, sealed, or made to drain inteoc a tank which can be
carried or pumped ashore into a receptacle for disposal away from
the lands and waters of the reservoir.




11.4. A motor boat or other vessel, when not in actual use at
a govermnment-owned reservoir, must be:

11.4.1. Removed from the reservoir;

11.4.2. Securely moored at an authorized dock or boathouse
where supervision by the owner or his representatlve is provided on
a twenty-four (24) hour basis; or

11.4.3. Placed in the care of a marina concessionaire, state
or local managing agency, or other party authorized to care for
floating equipment on a twenty-four (24) hour basis.

11.5. No motorboat or other vessel may be placed upon a
government-owned reserveir for use as a dwelling of either
permanent or temporary nature.

11.6. A barge, floating facility, motorboat, or other vessel
may be moored only in locations designated by the government agency
which manages the reservoir. All floating or stationary mooring
facilities must be constructed in accordance with plans approved by
the managing government agency.

11.7. Abandonment of personal property on the land or waters
of a government-owned reservoilr is prohibited.

11.8. Gasoline, ©il, and other flammable or combustible ligquids
may not be stored upon or about a government-owned reservoir or the
shores thereof without written permission from the managing
government agency.

11.9. Private notices and advertisements may not be posted,
distributed, or displayed at a government-owned reservoir except as
the managing government agency may deem necessary for the
convenience and guidance of the public using the area for
recreational purposes.

11.10. ©No person may engage in or solicit any business at a
government-owned reservoir unless such activities are permitted
under the terms of a lease, license, or concession contract with
the government agency which manages that reservoir.

§58-25-12, Special Requirements for Motorboats Which Carry
Passengers for Hire.

12.1. Motorboats which carry passengers for hire must be
provisioned with a Type I personal floatation device for each
person carried. Such motorboats must also be provisioned with an
additional number of Type I personal floatation devices suitable
for children eqgual to at least ten percent (10%) of the maximum
number of persons carried, unless the service is such that children
are never carried.

12.1.1. All personal floatation devices prescribed by




Section 12.1 of these regulations must be Coast Guard approved,
must be maintained in a good and serviceable condition, and must be
readily available for use at all times.

12.2, Motorboats while carrying passengers for hire must be
operated and navigated by a person duly licensed by the United
States Coast Guard. This provision does not apply to outfitters
and guides licensed under W. Va. Code §§20-2-23(a) or 20-2-26.

12.3. Motorboats carrying more than six (6) passengers must be
inspected and certified by the United States Coast Guard.
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DEPARTMENT CF TRANSPORTATION
Ceoast Guard
33 CFR Pans 178 and 181

&5 CFR Part 180
CG0 s2-045)
RIN 2115-AE24

Recreaticns! Boating Safely
Equipment Bequiremants
AGENCY: Coast Guard, DOT.
ACTION: Tinal rila.

SUMMARY: The Coast Guard is chasging
a zumhber of Fedars] requiremants and
exemptions for cardage of persanal
flcteEon davices (PFDs) on racreational
vessels. The designs and uses of
receationa] vessels and s=laly
equipment have changsd since the rules
were Hrst issued or last revised, and
some of the requirerments and
gxemptions are ne longer appropnate.
This rle provides the recgeetional
boztng public with clearer and mors
approcoste requirements for carmying
personal fotation devices and prometes
& safer mecreationel boating
epvironment. This rule 2lso provides for
recessary temparary exemplicns Ton
ceriain PFD earrizss, labeling and
informaden samphletrequirernants
afected by this relsmaldng,
EFFECTIVE DATE: This rule is efective on
Seprember 3. 1983, except for .
§175.15(a) which will be effacHve o
May 1, 1883, . P -
ADCRESSES: Unless ctherwise indicated,
documents referenced in this greamble
ara availabla for inspection orcopyizg
st the effice of the Zxequtive Secretary,
Mzrine Safety Coumcil (G-LRA/I$06],
1.5, Coast Guard Headguarters, 2100
Secend Sreet SV, Washingtor, DC
205830001 between § am. a=4 3 p.om..
Maday through Friday, except Fadaral

holidays. The felepzons cumber is (202}
2671477, T B
FOR FURTHER INFORMATICN CONTACT: Mr.
Carltan Perry, Auxiliary, Bogting, and
Consurmer Affairs Divisisn, (202] 267-
G579, A copy of tois fnel mle may de
obizined by calling toe Coast Guard's
tol-free Scating Safety Hotline, 1~800—
383-5847. In Washington. DC. call 267-
G780, o :
SUPPLEMENTARY INFOAMATION:
Drafting Informaton -
The princigal perscasinvelved in
drefing this documant are Mr. Carlion
Perry, Profect Manager, and LT Ralph
Hetzal, Project Coungel, Office of Chief
CounssL -

Regulatary History
Cn November g, 1962, the Coast
Guard published e notce of propasad
ruiemaking entitlad "Racreatonal
Beatng Safety Equipment
Requirgments” {3 the Federal Register
{57 FR 53410}, The 50-day commert,
period anded on Jemuary B, 1§93, By
thst dme, the Coast Guard mecaived 400
icdividual letters commenting or the
propesal snd gn addi“pral two petitaa-
type letters bearing 110 signatuzes.
Anotaer 23 individual Jetters wers
received slter the close of the comment
geriod. The individus] comments
received by the close of the comment
peried cre fom the foliowing
categaries in the numrbers noted.
780 Recwzfonal boatizg Interesis or
SwTIErS,
93 " Reweadconal boat cufners, Lvedes,
oo grides.
1S Receadoral boeVaguipment maro-
facirers/degless.
3 Commereizl hoetng interssis.
§ Natiozg] eeovaficmel boating ister-
ests.
3 Federal governmment ageocies.
18 Stzte or lol gevermment zgencies.

403
Eight commen?s raquested that g
public heering be keld to tetter inform
the affected pubilc, especially
" cozcerning imoect on canees, kayaks

-“and boals under 16 fest Ia largth, Two

additional comments recuestad hearings
be beld for all bosters, parielarly for
rowers and paddiers. at 2o cifes

" zround the country. Two other

comments Tequested the comment
period te extended to make the
proposal mere avaiiable to the boating
public, to allow obtaining addifonal
statistical information from the Coast
Guard, a=d to have mars Hime to
cammert Arvcther comment suggesied
pastponirg the rulemaking project until
fupther study could be concducted. Most
of the writfien camments received came
from the 2Sected public, especially
carmoe 2nd kayak enthusiasts, znd the
rowing/paddling ragng vessel
cemmuzity. The Coest Guazd
considered the requrests for public
hearings but determizedthat, although
raceiving crel presentations at public
hearizgs would inereess the numbarof
cammer!s, it would probably pot reise
new Issues or otherwise materslly
essist In drafing the fna2l nule Feorthe
same reasons, the Coast Guard decided
that addional time for commert on its
‘proposal would not zid the rulemaking
Frocess.

Background and Purpose

The designs and uses of vessels and
safety equipment have charged since

tha Federal regulations for carriage of
persanal Agtation devicss FFDs] ol
receational vesssls were first issued or
Last revised. Some of the requiremerts
and examptans are oo longer
appropriate. After a cornprebensiva
raview of recreztional bosting safety
regidations conducted at its May 1352
meeing, the Natiemal Baating Sefacy
Advisory Council NBSAC)
recommended a nussber of changes to
the safety equipmert carriage
requiremernts for recreational vessels (33
CFR part 175). Prior to that moeeting, the
Coast Guasd maceived addifiens] related
suzgesions forx the Nationel
Association of State Boating Law
Administators INASBLA) and fom the
general publc

This rulemaking changes the existing
raguiaticos gn PFL carriage
requirements. Thase changes will
pravids e boadng public witk clearer
2nd more appropriate requirements for
carrving persenal fotafen devices, and
will promote & safer recrsaticzal boating
scvirsnitent.

Discussion of Comments and Changes

Four comments cgposed aay
raguiremerntto Ty exita Type IV FIDs
(cusicns ar throwables) oo commerdial
white watez rafls. Angtber comment
suggested reguinng the sams PFLs on
recreztional vessels, uninspected
passanger vagsals, and small passengse
vassels.

PFD cariage reqimrements for
commer=al unirspectad passenger
vessals aud small passenger vessals are
contzined in 46 {FR subchaptes C, and
are ot the subject of this rulemaking
project.

A number of comments recommended
incrzased Coast Guard sforts in the
greas of beater sducation and
enfercement of reguiations related to
oberation of a vessal while intoxicated.

The Coast Guard agrees and will
continue to emphasize the bonefits of
boating safety ecucatian and
enforeement of 1.8, laws and
regulaticas, includicg those relatad to
sperating a vessel while intoxicated.

A rumber of comments suggested
varisus requirements or exemptions
relzted to USCG approval or design
~gsTicHans of PFDs for carrizge or
wearing requirements,

The precedures and requirermants for
USCG approval of FFDs are cantained in
46 CFR pert 160, a1 are not the subject
cfthis rulemaking. A copy of these
commants has been submitted to the
Coast Guard's Survivai Systems Branch,
which is responsible for thase
recuirements, for consideraticn as 2
petenual regulatary project.
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A number of comments gusstioned
the statistics used to swpport the
proposed Tulemaking generally, ora
specific provision of the nilemaking that
affscted a pardcuiar bozting segment,
such as racing shells, whitewster
canpss, oF saithoards. Some comments
supported the statistics used along with
sdditional statistics, or confrmed the
statistics by providing information, such
as U.8. Azmy Corps of Engineers (COE]
stetistcs on boating ftalities at COE
projects durizg 1986—1990. Others
requested addifionel stetsdcs related 1o
recent rasezrch to substantiate the need
for a requirement ta wear PFDs. Still
others wers interested iz statisdcs
regarding powersd vs. nonpowersd
vessal fatalities or =talities for boaters
wha bad been coosuming alechal
Addidenal information was reguested
oz the 19 States requiring children to
wezr PFDs on boats.

The Cozst Guard has reviewed its
racreatcast Boadng stetisdcal detaca
Zatalities far the yeass 1988 through
1851 in view of the above concerns.
There were 3,531 fatalities dusing that
#-yeer time petiod for all recreationsl
boat types. Almost 23% (830] of the 4~
year tota] nurmber of reported fatelities
fvelved camees, kayaks, rowboats,
inflatabias, and other manually-
rropellad boats. The statistics indicate
that shout 70% (585) of the 4-year total
(830} reported fatality victims oz
manually-propelled boats were nat
nging a PFD, compered o about 59% for
the tazal [3,631) far all recvesticnal boat
fatalities reported over the same 4-yesr
#ime period. The statisdcs also Indicate
fhat of the 4-yeer total reporied fatalities
{330) invelving manually-propelled
baats, only 9% (78) ccowrred on beats
knows to be rented. In addition, the
siatistics indicate thet of the &year W0t
(230) reported ftalites involving
=amnelly-oropalled baats, about 52%
{512) of the boats known ta be rented
were tncer 16 festin Jemgth,

Regerdizg aleohel invelverment in
bcating accidents, the statistics Indicate
that Loss than 17% (502) of the total
fatalites reported during the 4-year
perind 1588 through 1291 invalved use
of 2lechaol

Additional informetion or the 19

:ates referred to in the NPRM regarding
requirements for children undera
specifed age to wear PFLs may be
sbtained Som Balistrerias Consuldng,
Icc., 5713 Twenty-Toird Street.
Zephythills, FL 33540-4726; the
tel2pbone number is (813) 7833958,

Spedfic Comunents oz Changes
Pruposed in the NPRM
Subpart A—General
Secton 173.1 Applicebility

Nine commerts supperiad excapticg
sgaplanes from applicability of Cozst
Guard PFD cerriage requirernents. No
comments opposed the proposal and the
Coast Guard bes adepted the excepiion
as proposed. .
Sercdon 175.3 Defnitions

The Caast Guard dees not consider
surfboards, swim boards ot “boogle”
toards to be vessels end hasnot adepted
suzgéstions to include them in this
rulemaking. The Coast Guerd agrees
with the suggsscon to add a deZnition

. of the term “recteational submersibie™,

Bt intends to publish it in 2 folure
rulemaking project to allow Eme ta .
develop a stiteble definition.

Foat, No cammmen:s objected to this
tare and the Coast Guard kas adepted
the definition as propesed

Fgssenger. One commens suggestad
recefining the term “passenger’ 1o agee
witk a proposed Cengressional
=esolution. The Coast Guard is aware of
this pemding legislation to change the
statutory definitor of the term
“passenger” and hes decided to delzy
any revidon of the curzent published
deZnition untl such legislation is
gnacted. - :

Personal watercropt Cne comument
suggested revising the definition leng®,
limiting the number of persons on.
board, limiting the definien to vessels
“sropelled by jet pump”, end separeting
=on-jet pump propelled craft Anoiher
copument suggested deferring the Snal
deFnition unil afer 2 Coast Guard

. smonsored NBSAC Svbcommites on

Personal Watercrat Definition and
Reguirements formally submits its
Endings e the Cozst Guard through the
full Covnddl. . .

The Ceast Guard will delay makinga
dedsion ok this defnition untl after
considering the NESAC Subcommitize
or Personal Watercret Definition aad
Requirements Repart The Coast Guard
intends te publish this deZnitionin a
Zuture ruiemakirg project.

Racing shell, rewing scull, and rocing
kayak. Theze wes 2 suggestion (o T8vise
the definitisn ta be more specific about
racing kayaks, to lnclude radng cances,
and to inciude poles 3s a meaas of
propulsion. Alss, carefully defining
racing cmnoes ard racing kayaks and
developing a methed of clearly marking
racing oait was recommended.

The Coast Guard egrees that this
definition sheuld include Ta¢ing canees
secagrized by national or internaticaal

racing asseciations and should include
poles as 2 means of propulsion, 2nd bas
revised the definition accordingly. The
Coast Guard bas decided rorta redefine
the term “rzeing koyaks' to be more
spedfie. '

Becreatonal vessel. Une comument
requested clarification of what the
phrase “six or lewer passengers'’ means,
while amother suggested removing the
phrase Jom the definition.

- The key tc the meaning of this phrase
iz in the defnitan of the tarm
“pessenger” which the Coast Guard uses
to separate recreational fom
commertizl operation and w determine
applicztion of eparator Heensing 2nd
PFD cerriage reguirements. Commercial
PFD requirements are conteined in 46
(FR 23.25. They specifclly exampt
vessels vsed or isased, rented or
chartarad to ansther for the lattet’s
noncoromerdal use. Thus, the sentence,
“Tt does ot include a vessel engaged in
the carrying of six or fewer passengers.”
clarifies the applicability of commercial
or receatonsl PFD cartiage
recirarments and bas been retzined.

Safibosrd. Tan comments suppertad
the propesed definition of 2 saiiboard as
2 vesseL No comments objected o the
proposed definiticn of satlhoard 853
vessel. Tte Ccast Guard Las decided to
adopt this defnition as propased.

ifea. o comments cbjectad to this
definidor ard the Coast Guard has

‘adopted it as propesad.

Vessal, No comments objected ta ‘bis
defizition and ke Coast Guard has
decided to adopt e definition of the
term “'vessel” as propesed.

Sacton 175.5 Exemption From
Proernption

Exermption from preemption. Over 38
comments supporied the praposed
exemption to allow States discretion to
set PED requirements on specified types
of boats based on local condidons.
Another comment suggssted expanding
the proposed presmption exemplion o
allcw States 1o set PFD requirements for
gdditional fypes of boats on desiznated
whitgwa'er stresms or other watarways
taat 2 State finds to be icherently
dangerouvs. An additonal 3 comments
supporiec the proposal, if States wers
anlv allowed to set stricier requirements
than Fedarel requirsments. Another
comment supparted the praposal, if
States adopted uniform Siate
requirements. Yet another commant
suggestad that Statss separats cances
and kavaxs Eom boats with mechanical
oropulsion wher setting local PFD
requirements, Ovas 14 comInents
apposed the propesal, emphasizing that
nly the Federal Government of Coast
Guard should set thesa requirerants

@004
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because tha States are too diverse.
Azother 4 commexnts oppased any
changes. Over 175 comments eppased
any reguimazent to wear PFDs on
czoeces 2ad keyaks or oa racing cances,
racizg and rowing scnils for reacraaticza)
use or competition practice.

Toe Coest Guard did not pronose

Federsl raquirements to wear FrDs at 211

Hwxes oz recreational vessels, Although
the exempion frum preemption for
States weuld aliow a State to determnine
whether certain persers on cartain
vessais should wear PFs nader certain
citcumstances, incduding carriage
requirements in the absence of a Federal
requirement to o2y a wearable PFD. It
was nof intended to encouregs States to
establish across-the-board wearing
requirements an all waistezeit at all
tires. The Cogst Guerd belisves that
mast objections to PFD wearng
requiremments were based omthis .
misunderstanding of the proposal. At
the sems Hime, the Coast Glard may
reconsider the exemption fom
preemption provisions (o the fxhare in
response to sabstantisted complaints of
unnecessarily burdensome State FFD
weling regrirerments,

Ths t Guard has decided that a
reasonable balance should Be stuck
batween unifore neHonal PED carziage
reqrirerments and Stats discretion to =at
loce] PFD requiremments different fom
*he nafapsl requirernents.
Carsidaration should be given to the
diffezence iz each State’s (1) diffculiy
of nsvigation om {15 boating waterwsays;
(2) severnity of its climate and weather
conéitions during its boating season;
znd (3] public support within a State for
20 inceaged level of safety for its
beating public, including childzen. In
setticg loca! FFD requirements, Statas
Iikely wiil base such requirements on
perceived need, obtain public cammert,
2llow an eppropdste leval of reciprodty
ta sut-of-State tramsiant vessels, and not
aftempt to redugs the azplieability of
Federzl PFD carriage requizercents,

Childran. Memy compments supporied
allowing States to set PFD wearing
Tequirements for children as was
proposad in the NPRM. Additonal
comments supperted ths proposal anly
for children under § seers old. Sama
commeats apposed allowing States to
set PFD wearing maguirerments for
children, wiils cthers suggestad seting
z national requirement to weara PED fer
all children, or for 2 specific age group.

Tke Coast Guard agrees that a Slats
should be able lo set PFD wearing
requirements snd to datermine tha sge
of applicability for children on vessels
swithin its beundaries, It is the Coast
Guard's position that it is eppropriate o
estzblish naHonal requiremnents o carry

PrDs o gerizin recreational vessals,
without imposing az additional Federal
requirentent to wear them on those
vessels, It Is apprupriate furan
individual State to 2stabiisk PFD
weearing requiremexts, and assecisied
Gazrlage requizements in the absence of
Federal carriage requirements, for its
beaters hecensa of the previcusly
menioned factars applicgble to each
State. However, eac Stata is
encoureged to provide appropriata
reciprodiiy for children oo out-of-State
trensisnt Vassels that ere ip compliznee
with the PFD requirements of the Stefe
whick issued thair vesse] number.
Rocing shells, rowing scuils, and
zmeing kayoks. Tha comments ware
apout everly split between suppart of
and opposidon fo the propasal allawizg
States to set PFD weaning reqizizements
for recreztionsl operation of mcing
vessels, Some objectors emphasized
the difSculty that law enforcament
officers would bave in discerning any
&iFerence Datween recreaiicnal use and
competiion praciice. Anather
emphasizad the nead for s single
natonal requiremant {nstesd of the
potential for 59 Stete intarpretations,
Crpe 2ddiBenal comment suggested
using 8 bedst definiton of “competitive
recing”’ enc “competition precdee’ in
the ruls. :

Alse suggested was deferring the
proposed exsmption fom preemption
umtil a more complets, universal ang
broedly ecceptakie definitien for these
eraft Is developed.

The Coast Guard agrees with the
comments pointdng oyl the diffeulty in
discerping raceational fem
compstidon practcs and the lack afa
Coast Guard approved PFD suitable for
wearing on this dass of racing vessels
without rsk of overbestng and chafing.
Further, the Coast Guard canpot confirm
recrozSonal fatalites for ikis class of
vessel Teyand a siagle rowing scull

_fatality that occred in Pennsylvenia,

There is ne indication of a need for the
individual States ‘c regulete thess
vosséls. Therefore, ths Coast Guard bas
remeved the sxemption Jum - :
preemption for the States te Tegulate
this recing <lags of zecreatoral vessels.
Canoes and koyaks. A numberof

. commernts supported allowing States t¢

set BFD wearing requireents for
aperabior of canoes and Keyaks as
proposed. Acditonal comments
supported the propesed exemption i
State requirements were made on an
zreg-wide besis, while another
suggested that requiring whitewater
kayekors to wear 3 FFD while
descending rivers azd requiring opea
water kavakers to waar PFDs under

Smali Craft Advisory condijons weuld

achjeva the desired increased safety. A
similer nuziber of comments sppesed
e proposed exemptisz, with ene
spagifically oprosing States setting
blanket FFD wearing requirements.
Several objected to either Faderal or
State wearing reciirements for carrently
evailasle PFDs ¢t canees or kayexs
uzder stenucus paddling, marathon
voyage or racics condifons in wermm
weatier dus to likelv overheating, Oze
comment suggestad deferring the
proposec exempion Tom presmptisn
upti] & zuare caraplste, universgl and
breadly accepizble definitan for these
=eft is developed

The Coast Guard hes adoptad this
exampiion as propesed. The Coast
Guard is allowing each Stats 1o set FFD
wearng requirarments on cxnogs and
kavaks gs it deerrs appropriste due to
cliznate or weather conditions within its
boundaries, specia waterway
chemacteristics or diSculiy of
ravigation, and other cenditforns, which

- may be specific to each State's

waterwers. This rule doss mot Imposs
any Federa! requirerment on the States to
establish FFD wesaring mequirementis, At
the same time, the Coast Guard may
racensider the exemptios fom
preempton provisions in the fium o
Tesponse to substentated complaints of
anpecessanly burcensome State PFD
wearing requirements.

Seifboards. Two comInants opposad
exemptng sailbcards Tom Federal FFL
coiTisge requirements. Two other
compzais addressed 2 requiremant o
weer & PFD wkile aperating 2 sailboerd,
sne i1 favar sng one cppased

The Coast Guard has adopted this
examption as proposed, Althouzh the
Coast Guard is not setting g Fedarel
raquitement that a PFD be carmied o
worn while sperating = seilboard, a
State should ne allawed to do sz in
consideraton of climate and weterway
navigaden condifons witqin its
boundaries. This rule does not impase
acy Federal requirsments on the States
ta esiablish PFD wearing requirsments.
Operators of sailbeards contnue to be
subject 1o Fedaral and Stats regulations
regarding vessel navigation and
intodcsted operation of 2 vessel

Personal watercrsft. Eight comments
supperted allowing States io set PFD -
wesring requirements for eparation of
personal watercralt as propesed, with
ope commen supporting Faederal, State
or lecal requirements. Ons corment
opposed gny exemnpen o PFD cartizge
recuiretnents for personal watoncraf.
Ancther comment suggasted deferting
the proposed exemption Fom
preemption until a2 more complets,
unjversal 2nd breadly zccepteble
ZeSnition [or these crett is developsd.
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The Coast Guard bas adopted this
ernemption ae propeeed. Personal
walerumll woe sUll subfact o

requirsments to cse PFDs hased an
vaesal length at all
Othey wonienis suggested using

requirernerts applicshle to “recreationsl  vessel walerline width mstead of vessel

vazsels” ard a Siztw will be allowed to
asteblish PFD weoarluy mouwlieiuenls fur
personel watermatt 2 consideration of
climate and weotarway navigation
voaditons within its boweadasies, This
r:le doas nat impose any Federal
rocuirement oz the States to establisk
PFD wearing requimseeniy, Alliuugl:
the Coast Suare is celaying selsction of
2 natdonal defniton of “persernsl
walerirall”, » Slale wsleblisking
requiresnents for personal wateraaft
Jikoly will suficionty describe the
walercaf subjuct W0 any such
TBJULIBmEniS.
Subpart B—Persancl Fiotation Devices
Sesdoz 175.11 Apylieability

Ne comments oopased this sacdon
and the Cagst Suard has adapred i 2s
proposed.
Seqtiom 175,15 Darscnal Flotation
Devices Requi~ed N .

Effgringliva of Type IV PFD us
primary deviee on vessels ander 1€,
Cwar 100 commenis supportsd th
propused myuineeenl (D sy d
weerable PFD for erch perser o= board
a rocreational vezzel mader 16 oot iz
lengtl anuther 70 Guaneuls oppused
the propasal. with three of the
fcommonts nv-ﬂ:-'FMf""ﬂ'"ts bota Typs Ints
FFD (cushion] Is betier 1hED & weskrelle
EFD if the weersdle PFD is oot weom.

length to apply the mwles, or stetusag
rented recreatiozal vessals, Other
coraments opposed any nadenal
rammirament ta wesr PFOs an
recreaticnal beats under 18 feat in
lengt.

Tke Coast Guard kas edopted the new
PED carriage Tequirmment 25 propesed.
The vTuctive dats 0f §175.15(k] is ey
1. 1995, In arder ta provide e boating
public sufSciant zotics of the Zew
rracabie PFD segulie-usal, elluw PTD
ranufacturans 1o prodece 2 suftigent
guantity of wearable PFDs svailabla for
sale, and gruvids adeguats vppotuity
for tha hoatng pubhic to comply.

However, in concideraton of he larger 7

numbers of Tessels and associated PTG
maintarred by Livery and rental
tusinesses, oo of waich may he
considered small entitics, 1 special
eI DOCEIY EXEMDTHoL has been added ta
§773.17 Thiswill alinw thesa
ousinesses sn additionsi beeting adesoz,
el Mav 1, 1uyk, to phase-in ra
samplianes and mdies tha armns
sconomic impact of tha 2ew
reguirement on them. Whila it ls
ailowing extza tima far thess husingeses
tc obicic pecded womnble PFDs fer
thefr vessals, the Coest Guard g
e to cOmMply as Seon as is

- preetdanblic,
T The sepmestivg ulseloly eguipmeat ™
carriage requirements for vessels under
15 feet in Jomgth, and veszels 16 St in

Eightcez of the commmonts requested hat el wid wve has beea i efoct sinze

canog qr kayak livery and rantal
husinassas he allawed ts continvs nsing
the Type IV ca a primary perootel
fozreon device on tbelr vassels. One of
the srmmeants alan meammented
grenti=g a special exemption to allow
Lvery gnd renta] businessas ade or twa
sRARrmMR t phase-in anmpiisnea. Saveral
afthe commarts indiegted that
replesiog hundreds of PFDs cosdzg
ST5=8R0 wrmid rreata & financisl
busdan of $1,000-519,000 for vsry or
rentat businesses. Severe! additfonzl

crmmemis srggaster axampiing vaﬁnnc i

types end sizes of vessely fom carying
wesrshle PFDs, imcluding: Inflatebles,
ranees and Fayaks, silbnate, vessais 10
Zeatin lengtk and v=der, and hand-
Dowearad vessel tecdars orbozts usad
witnir designated Sarbers or '
anzhoragss. Soveral commments
suggestzd & mouirement 10 wegr Frils
oz beate under 16 Fetin length A
rumber of comments suggested
arplviag the PF3 wearing requirements
to hogts 18 Teet (vs. 16 foet) and over;
=eating boats sver aod vader 16 feet the
samz; or eppesed seimog Faderel

1973, Saigly would notlikely be
Improved Bv changing ke sepamution
seizrsace puiut i Qs vulemeldng. The
Coast Guard alse ¢mphasizas that tre
mew requirsment 16 STY wearsbis PFDs
e Boals 38 Toel Lo legl D zed audes
foes oot prohibit bostess fom dlse
eaxrving Type IV 2505 woluntasily,

Lo Coryt Guard i3 alzg mindful thet
curtent USCG apyaved PED labels and
PED infarmatian pamphlets indicate
thet Type TV PFDs arc approved for wse
23 prirary deyices ca recreadondl
vassale imdar 16 feo? in langth. Tha
Cocst Guerd intonda bo work with
Underwritars Laborarcres, Inc, @

iz the rorrant 1T standard 1123
refiest these chenges 2=d to initiate &
TerulaioTy Aroject 10 incorporate the
reviged UL standa-d 1123 by refarancae
Zor PI'D information pamphlet
recmirements in 33 CFR 182704 acd
revisa the LISCE approvad Type TV PR
Tabelling reg ants e 46 CFR
subpear 180, In e interlm, PTD
manvfasurers o ansanitged ta

oravide zliernate TFD information
pamphiels and rexz o Type IV PFD

labels that refact the current revisad

FD carriage requimmeants in 33 TFR
175.15 fur mevavalvaal vesels wile 18
feet in length, To tacilitate the eorts of
cooperadng PP manufecheers in
providieg zecurate informatiorn on PI'D
TRqUITRIEENTS 07 rec=aicnal vessals,
the (Cogst Ghamd hag ineludad
=xcmptisns Eom 30 CTR 101,707 acd 46
CFX 1BU.Uas—4, 1500255, 18U Ly,

and 1ANNREE fnr P 1 iRrtareTs.
This will give thez im Vs their
informator pampriets eid PFD Is

m mafiert thisFnange in PFD earriaga
regquirometis far recssetional veoseis
usderx® eat in length
Vessals 15 fest in ienzil cnd svern,
Tz/o commuesrts supported the propesad
rerupyval of e gxislivg eaewmpilon fur
/eanses ang kayaks 18 teet in langth and
over fom the requiremeant to camy 2
Tyus IVETD in edditian to ths wearabls
¥FDs tor persors on toard. Uver 261
commenteoppased the propessl. Many
2f the objectons desibed thm lnck of
slowage arma an kavaks and e
tmetzkility of a tnna as a piarferm far
throwing ¢ Type IV FFD to 2 persen 1=
the watar. MznT comments expressed
=ancemn aver the 2ddad rag impart nf
Eundreds to thousends of dellers ther
the proposed requiresoents ¢ould have
an avar 3,000 Hverieg, manae TEntals 2nd
suifimers ta puzchase casugh mvw PFDS
1o equip Eeir rertal vessels. A few of
the eammants incarrectly believed the
must provide en additieral Typo IV PFD
far each DETSOL i3 & CAENCR Of kvek 18
faet in lergth and aver, or thst only o/
vpe VPFD er only 2 Type T PFD /
1id he 2llowed to mest TSTG P

ags TEqUirsmenis.,
%n& sgzwas with £
Cuslienls 1o &%y( kzyaks
1o suppor of retaininF THE exisicg
exampHon for canoes and kayaks 16 feet
o1 tang o wnd veers (currsatly In
§1735.15(p)) 2s one af several exermpaaon
provisiong listed in § 175.27. Further. by
coalinviag the sxpmpidon for canoes
end kayaks S the 2ddidonsl PFD
cariage requirements for vassals 1R fant
in Jengrh 20d over and by allowing the
addiforpal beang season for liveries
324 mroe rental busingsses tn phaca-in
wnnplevrcs, the Enandlal fmpact on
these small businegses will be reduced
ty appersoning the ansts cver zimast
Llree yeass, Seetiok 173.17 Exempens
Formerly Excepdons]

The heading of thic sartion hachaen
1gvised Fom the tems "Exceptions” o
ine term "Exempherns” for clzrity and
~oasistent use in rkic part,

Feour cotocments supported oil o
proposed exemizuons. One cetiiwent
auggasted adding addidonal spedfic
exempticns Fom sarrying weerable
PFDs for surfboards, windsuilers, Lier

@nns
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tubes, louzge ralts, ste. Two comments
cpposed making aay of the proposed
chamgas, Two other comments suggested
ssiting a natonal PFD weering
requirament for cperators of personal
watercraft. Other comments suggestsd
vazigus exemptons, such as examptin
smeil sailing caft (s22 kayaks] fom
carying &% exta Type IVPFD ifa Type
IIT or V PFD Is being womm: examptdng
xoysks, catamarans and racing sailboats
Eom cermving an ewtrs Type IV PFD if

a Type [l PrD) is being warm; and
exsmpting marathas racing cancss,
kayaks, sud Orisatal Long Boats
excesding 45 feet in lopgth during
trefoirg sessicns end durng
compedtion frem wearing Lfajacksts iF
the afl s carrying a readily available,
throwable Type IV PFD or 2 Type T PFD
for eech occupant. Severzl comments
sugzasiac requiring carmiags of 2 Typs
IV PFD ic addition to the wsarabls PFDs
far each persen; that any Federal or
Siste PFD wearing requiretnants adept
the phrase, “Urapprovad devices,
imcinding infsteblas, may e used.”;
clarifying whetker ths expmption 2ise
applies to shore beats ené dinghias ysed
14 eospert boaters to and Som shore
and their boats (vessel tanders); and thar
more efectve epforcement of exdsting
requirements to carry Type I I, I, or
IV PEDs on 2!t basts under 16 feet in
le=gth would achisve bafter results,

Eegarding addiforal spectfic
exempdors for surfb , inner tubes,
lotnze rafts, =ic., the Coast Guard does
not issue exampiicns for watercradt that
it does not consider to be vessals.
Windseilers zra includad 2z the
exgmpdor for sailboards. Further,
valess subject ta 2 spacifie State
recuirement 2 persenal watercedt is
subject to the same Federsl
requirernanis as other recreationel
vassels of the serge sizs.

Recirg, shells, rowing, sculls, and
rzeing koyaks. Some commments
supported the exempton 45 proposed.
Addidonal commeants supporied the
proposed exempton if it enly appled
duzng competidon or if it imposed &
requirement io carry FFDs on recing
shells. More comments stgzested
2dding recing cancss to the exempton
forracing class vessais or basing the
exemption on the competitor status of
the aperator instead of the vessel clags.
A similar number of comments appossd
a reguirement to carry PrDs ar recing
shalls, recing canoes, racirg kavaks or
rowing sculls or oo a tender during
competfion practice. Agcther comment
opposed limidng the exemption to anly
when the tender vessa] is close enough
ta assist {f needad Many of the
shjectizg comments discussad the lack
afa safe and accessibie plzce on thesa

macing craft o carrv 2 PFD or the
impracticality of baving a tender
carrying PFDs accompeny these redng
crzft duting competidor practice, Thev
alsc pointed our the lack of & suitabla
design of wazratle USCG approved PFD
that wowid not lnaraase e [ikelihood
of cverbeating or warm days, or that
would not interfars with rewing ar
paddling modons, or that weonld
otherwiss incraase the safaty of
operzrcrs of these macing <=k,

The Gosst Guard agrees with tha
suggestion 1o include recing cances in
this exempton, along with racing
kayeks and bas revised the axemptian,
iIn §17%.17 and the definition iz §173.3
teo reflect this. The Coast Guard alse
agrees with the comments oppesing the
propesal beczuse of difficultes in
operating ihese racing oaft while
wearing or ca~rying USCG approved
PFDs acd for baving ‘endars carry USCG
anproved PFDs for 2ll macing crafi and
their cccupants. Fuzthar, the Coast
Guard zgrees with *ha camments
regarding diffculty discerning
recgeational rowing fom compeldtion
practice rowing. For these reascns, the
Coest Guard hss retainsd the exdsting
axsrIpden for racng shells, rowin
sculls, and reging kayaks, end added
racing cadces, in § 175,17,

- Recreqtional submersibles. Nineg
comuments supporied the exemption 25
prepesed. One commen: oppesed
exemphng submersibles fom surface
vassel PFD) carriage requirements.
Another suggestad mequiring that PFDs
bg warz or subxsrsibies, One comment
de=lt with adding a definition of
“reqreational submersible ”

The Caast Guard has adoptad a
revised exempion asd intends to
develop 2 definifon for the term
“recceatiozal suhmersible” ima futis
rulemaking oroiact to describa thase
vessels that are dasigned to cperate on
the surface or submergzc. The revision
will nat exempt recreational
subraersibles rom all PFD carriage
requirements, but will 2llow use of
USC& approved inflatable PFDs for
commerdial submersibles 10 meet the

. reguirements, Recreational submarsitles

may alternacvely camry a PFD thet
prevides g pinimum of 22 povunds of

_brovaccy inflated, bas a means of

menual inflatdion thal cea be activated
with vze quick and pesifve maten, and
bas 2z inTatiog chambor that is fae
fomm any lesks that can Be visuall
detected by helding the device under
watar. This exemption will terminates oo
Apsil 30, 1995, unless sooper
supersecad, rescinded or otherwiss
tarminsted. :
Sailbocrds. Eight comments
supported the exemption as proposed.

Cne additjons] comment stated that g
seiibogrd is “a pretty geod Zotaticn
device” In itseif Arotzer suggested
Tsquiripg that PFDs be wern an
sailboards. TEree oppesed exempting
seilboards Eom carrying PFDs.

Tha Coast Guard ackzewledgas that
sailboards foal, fust as do surfooards,
inzer tubes, and motorbeats meeting the
level fotatien requirar~ents. However,
ncze of these itams are 1.5, Coast Guard
approved PFOs and, despite lovel
Hetation. such motorboats are net
sxempt o PFD carriage requirsmenis.
The Ceast Guerd has decidad 1
formaelly exempt sailboards fom Federa!
PFD carriage requirsments, thus
allewing aack State to decide whather
or not PFDs s2ould be wom and/er
carted on s2ilboards basad on climate
end navigation conditions within its
Soundaries,

Foreign campedters. Ten comments
supported the sxempHon as proposed.
Ore additional comment suggasted
zecuining use cf tha joreiz conntry's
zpproved PFD) instesad of 2 blankat
exempton Tom Cozst Guazd
requirements. Two comments epposed
exemping foraign competitors due to
the unfsir advantage they would have
over U.8. compatitors wearing PFDs.

Tke Coast Gua=d agreas with the
concerss expressed and hes raviged the
gxemption ta inelude the competitor’s
use of the speasoring foreign counky's
acecented fotaforn cavices.

Regniatory Evalzation

This rale Is not major under Executive
Crder 12297 and not significant ynder
the “Department of Transportaion
Reeulatory Folicias end Procedures™ (42

o Foli 2
FR 11040; Tebmuary 25, 1873). The tatel

_effiect ofthis rule oz the econamy will

zot result in aprnrzl costs 2f 3100
mi‘¥an or mers, therefore, a full
Regulatery Impact Analysis {s not
mquired. A Regulatory Evalustion bas
Been prepared and is aveilzble iz the
dozket for inspecton o copying where
irdicated ander ADCRESSES.

The Coast Guard has not compiled its
cwa statistics on the nu=ber of vessels

“carviog oaly Type I'V FFDs o meet the

Federa! PFD caiage requilements.
However, masad oo ke results of 2
carional boating survey coaducted by
the American Rad Cross under a Coast
Guard grant and publisked i 1881, at
least 50 percent of the individuals
cperating vessels under 18 feet in leagih
reperted wearing a PFD all ersoms of
the time. Tols indicates that perhaps 40
percent of these surveyed carry sithera
Type IV PFD croo PFD at all, or carry
but chaose not to wearz Type L I, or
I PFD. '

@ooT
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Type IV PrDs (cushions] and Type I
PFDs ece available at many boating
suppiy stores at a cost of about $3.00
and $6.00, respectively. A few
coraments emphasized that the true
costs of purcheasing "'more comiorable
tc wear” Type IT] PFOs raaged Som 535
to $120 at many boating supply stares.
if 40 parcent of the gwnars of the
ostimated 10 arillion vessels under 16
feat in length (51% of the ssHmated 18.5
millicn tatg] number of recreationsl
vessels) were each raquired to purchase
3 wearabie Type L #FDs as 2 result of
this relemasidag, the one-Hme
cumuladve cost to the public may be a3
bigh as $72 millian. Veluntary
purchases of the mors expensive types
of PFDs would increase the toial cost,
The actual cost 2y be less. It may be
that many owners will anlyneed to |
purchass 1 or 2 PEDs, ar that the Type
I PFDs purchased will be less
expensive tham the Type IV FFDs and
other wearahle type PFDs currently
allowed. Furthermozs, the cost of
subsaquent replacement of
unserviceadls waazable PFDs skould aat
exread the curent cost of replacerment,
of Type IV PFDs. Tharsfare, the Coast
Gaard has not inclrded 2 recurring cost
in this anglysis.

Stetisties campiled by the Coast
Guard for 1690 indicats tkat of 863
boating ftalities, there were 300
drowning fatalities whevte PFDs were
rot used, or where there were '
insufficient or ne PFDE an beerd vessels
under i6 feet iz length, the catagary of
vessels direetly afected by this
rulemaking, Eronomic ressarch
indicatas that §2.5 miilion per statistical
life saved Is 2 rpescpable gstimate of
peopla’s willingness to pay for safety.
This Sgure is used to help quantisy
benefts of a ridemaking and in no way
irzples that the Coast Guard has
ectuzily stemipted fo sefa value on a
bumen life, Taking this into accaunt, if
as few as & of the estdimatad 200
drowning fetalities on vessals under 16
feet In length are prsvented aonually,
the bensefits of requiring the carriags of
waarable Type L I, or [T PFDs on 2]]
recreational vessels will sxceed the
astimsated coe-gme 572 millioz cost
within five years. The Coast Guard
antdpates the anrual saving of lives to
contirue indsfinitely,

Small Entifies

Under the Ragulatory Flexibility Act
(5 U.S.C. 601 ef seq.). the Coast Gunard
rusz considar whatker this rule will
ave 2 significen: impactena
substznHal number of small antifies.
“Small ertifes’ includa indapendently
owned and operated small businasses
that are oot dominant in their Seld and

that otherwise qualify as “small
business concerns” under section 3 of
the Small Business Act (15 11.5.C. 6320,
The overell impact of this ruls will be
te provide clearer end more appropriate
mquiremants for cerying persanal
fisteHon devices on recreziional vassels,
leading to a safer recreatfonal boating

— exvironmert. To minimize the potential
sconomic impact, the Coast Guard kas
chasen to Her the effective date af the
wearable PFD ce~riage raquiramants By
allowing two years for the Rosting
pudlic undl May 1, 1995, {twa boeting
seasons) and an eddidona] vear for boat
retal and lvery businesses ual May 7,
1998 (three boating seasons), to cemply
with the requirements of § 178,15(a). &t
may bave 2 ons-tme Enancial benefit as
high as $72 million to PFD
meauacturers and retailers, seme of
wiich may be small eatities. It wiil
srimarily impact individual recreatdoral
boaters, and boat rental or livery
businesses, wiich 2lse may be small
entities, to a lesser extens To the extent
tEat small busizesses aro affected, the
effact will be spreed out over a two- to
t=ree-voar peried.

Therefore, the Coast Guard cersfas
undar 5 T.5.C. 6250 that this rule will
Tot have 2 sicnificent economic Impact
on a substanfial pumber of small
snides. .

Collection of Luformation

This rules contzins no colecdon of
In‘ormation requirements under the
Peperwork Reduction Act (44 U.S.C

‘3501 ef seg.).

Federalism

Tae Coast Guard has analvzed this
rule under the principles and eiteria
cantained ir Executive Order 12612 aud
bes determined that this ruls does nat
have sufficiert federalism implicstions

- to warrant tre prepatetion of 2 fusthes
Federelism Assessment This ricle is

- intended to preemyot State regulation

" and law or ine same subject matter
where they are 2ot identcal with it
beczusa recrestional boating is e
azionel acHvity and this rule provides
uniferm requirements for PED cerrizga.
Fowerar, poriions of this nide are
desigread to provide for addidanal
regulatory discetion by the States,
whete eppropriate, because of spedal
ioczl condidons. Additicazlly, the
Naticnal Asscafor of State Boatng
Law Administzsters (NASBLA] has seen
consulted regerding the sxemplicn Som
preempHon porHos of this rfe, A copy
of the NPRM was provided to eli
NASBLA members end 18 zesponses
were recsived from the Stales.

Environment

The Coast Guard coosidersd the
nvironmental impart of this rule and
concluded that, under sections 2.B.2(c)

and (1) of Cemmandent Instructen
M18475.13, this rele is categorically
excluded Zom further snvironmental
documeniation. This rule govarns
regulation of PFD carriage and usé, and
Ass me sovironrnentel consequencas, A
Categarical Exclusion Determination is
gvailable in the ndemaking docket for
inspecton or copying where indicated
under ADORESSES.
List of Subjects
33 (FRFPert 175

Marine Safsty.
33 CFR Part 181 ,

Lzbeling, Marize sefaty, Raporting
ged recordkeening recuirements.
46 CFH Port 160

Marine safety, Reperting and
recordkeeping raquiraments.

For the teasans set oyt in the
preamble, tke Coast Guard amends 33
CFR parts 175 ard 181, and 46 (CFR past
180 a5 follows:

Title 33, Code of Federal Regulations

PART 175—EQUIPMENT
REQUIREMENTS

1. The autherity czten for past 175
continues ‘o read as follows:
Aurherire: 46 US.C 4302; 48 CFR 1.46.

i

2.In §173.1, paragraph [e} is added to
gl as faliows:
§175.1 Applicbiiy
» t x x x

(] Seaplanes on the water.

3. Seckon 1753 is revisad toTead 25
follews:. L

§1753 Definibane

Asused iz this part;

Boat means any vessel manufachired
ar used privaasdly jor noccommercial
use; leasad, renfed, or chartered to
snather for the latder’s noncommercial
use; or engagad in the carrying of gix or
fowar paksangers.

Possepger mlesns aVEly PeISOn CaITisd
or hoard a vessel other then:

{11 The owner or kis representstive;

{2} The oparaton

(3} Bora Hda members of the crow
sogaged I the business of the vessal
who have contributed zo considerstion
for thair cartiage and who are paid or
their servicas; ar

[4] Anv guest on beard a vessel which
is being used exclusively for pleasure
purposes who has not contributed any
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corsideraton, directly or indirectly. for
his carriage.

Raring shell, rowing scull, racing
canoe, aid recing keyvukmoans a
meanuvally propelled vessel that is
recogmized by natonel oz internatonal
macng assaciztfans foruse in
campettve racizg and ope in whick all
cozugants row, scull, or paddle, with
tha sxcaption of z coxswain, ifene is
provided, and is not designed to carry
and does paot carry any equipmoent ot
solely far competidve reaing,

Recrsgdonal vessel masns any vessel
being mexufecivred or operaisd
primarily for pleasurs; ar leased. regted,
or chartered to another for the latter’s
pleasuss. It dees ot include a vessal
engagaed in the carying of six or fewer
Dassengens.

Saiibeard meazs 2 szi] propelled
vessel with ne freebeard and equipped
with z swivel mounted mast net secured
to 2 hull by guys or stays.

Use mears cperats, navigats, cr
emplay. ) -

Vesse! includes every descdipton of
watercrait used or capabls of heing wsed
2s g means of trensportation en the
WeleT. : \
3. Anew §175.5 is added to meed as
fellows: R
§1755 Exempten from preampton.

The States arg exzmpted fom
preemption by Federsl regulations whan
establishing, captnming in eFect, or
enforciog Stats laws and regulations on
the wearing or the carrigge of persozal
fiotation devices Giresily related fo the
following subject argas within the
fisdictionzl heunderies of the State:

{zj Children on board any vessal;

{b} Gperating 2 cazios or kayak:

(c) Opsrating & sailbasrd; snd

(d] Cper=ting g persanal watercraft.

£, SecHoa 175.11 Is mevised o read a5
foligws:

§175.11 Applicability.

This scbpant spples te all
mecreations) vassels that zre propelled or
controlled by machinery, sails, oars,
paddles, poles, or another vassel,

8. Sectan 17515 isrevised to reed as
follaws:

§175.15  Peracnal flotgtcn devices
required. -

Except as providad {n §175.17:

{2) No person mav Use e Tecreations!
vessel unless at ieast one PFD of the
fellowing types ’s on board Sor each
pelses:

(1) Type LPFL;

(2} Tyoe IPFD; or

(3} Type I PFD. . -

{b) No persoa mey use e rocreational
vesssl 16 fest or mare in length unless

vne Type IV PFD is oz board in addifion
to the total pumber of PFDY's reguired in
Daragrapk (a3} of this sacBeon.

5. Section 175.17 is ravised to read as
follaws:

§175.17 Exemptions.

(e) A Type V PFD may be cartied in
lieu of aoy PFD recufred pider § 175.15.
provided:

(1) The approvel lebel on the Type V
PFD indicates that the devies s
approved.

(i} For the acHvity in which the vessel
isbeingused;or -

(i} As 2 subsdiite for 2 PFD of the
Type Tequired on the vessal in use;

{2} The PFD is used in ecrordance
with any requirements ax the approval
latel; end

(3} The FFD is tsed Ig accerdaocs
with requirements ip its cwrer’s
mantal, ifthe approval lzbel makes
referencs to suck 2 manusl

(o] Caroes and kayaks 16 Zzetic
length and over are exempied fom the
raguitements for camiage of ths
additianel Type I¥ FFD required under
§1735.150b].

{c) Rading srelis, rowing sculls, racine
cances and racing kgyaks are sxematied
fom the requiremerts far cacizge of
any Type PFD required under § 175.15.

{d) Szilboards zre exempred o the
reqiireménts for carriage of any Type
PFD required under § 175.15.

(e) Receaiione! submersibles are
exempied Zom the requizpments for
cairizge of any Type PFD requived
uader§ 175,15, pravided the vessel
carries for each person o beard:

(1) A USCG approved iflataile PDG
for commerdial submersthles; or

{2) A flstadon device that provides:

{iY A minirmum of 22 pounds of
buoyancy inflated;

(1) Has 2 means of magnal inflatico
thal can be activated with ene guick and
positive motion; and

[iii) Hes ax ipflztion chammber that is
free Som any lesks thzt can be visvelly
detected by boldiag tne device under
water,

Txis exempon will terminate o Apsil
30, 1943, uniess socner suparseded,
rescinded or otherwise terminated.

(7] Vassels of the Urited States used
by forelgn competitors while practcing
for or racing in competition 2z
exempted from the carriage of 2ny PFD
roquired urder § 175,15, provided the
vesasl carries one of the spoascricg
foreign countty’s acceptable flotation
devices for szch forelgn compatitar oo
baard. .

{g) Prior ta May 1, 1996, ¢ Type IV
PFD may he carried in leu of any Type
PFD required under §175.15(a) for each

persan on the vessel, provided the
racreationsal vessel is:

{1) Leased cr rentad to ancthar for the
latter's pleasurs as part of g livary ac
rental business; and

{2) Marusily-propelied.

PART 181 —MANUFACTURER
REQUIREMENTS

7. SecHen 181.703 is amended by
addizg s new paregranh (¢) o mad as
follaws:

5181.703 FFU Infermglion pamghlst
raquirements.
r L3 L - L]

() A manufactizer of personal
fiotatian devices may deviate from UL
stzrdard 1723 rsquired taxt, 2s required
under paragragh ig} of this secton, o
provide an aligmats PFO information
pamphlet that reflacts the PFD carrizge
reqmiremerts in § 175,15 for recreztional
vassels under 18 feat in length,

Tide 48, Code of Fadarai Regulations

PART 180—LIFESAVING EQUIPMENT

5. Section 160.048—8 is emended by
adding a mew paregraph {c] to read as
follows: -

§180.0d8=6 Marking.
= [ z r =

{c} A manufzcturer of personal
fotaticx devices may deviate Tom the
merkirg requirements of paregranh
(2)(2) of this secHan in orSer ta display
Informatian that reflects the PFD
ca—isge requirercents In 33 CFR 175.15
for roceational vessels umder 18 feetin
length. :

8. Section 180.0455 Is amended by
adding & new paragrzph (o) toread as
foligws:

§160.043—€ Marking.
-

= - = =

(] A memifactirer of perscial
fotation devices mey deviate fom the
mercing requirgmzents of paregraph
(ai{1) of this sectian in arder 16 dispiay
informaticn that reflactis the FFD
carmage requirements in 33 CTFR 173.13
for racreationsl vessels under 15 et in
length. :

10. Sectian 160.050-5 is amended by
2dding a new paragrapk (¢ to read as
follaws:

§150.050-5 Marking.
- - 3 L =

(c} A menufacturer of persenal
flotation davices m=y deviate Tom the
merking requirements of paragraph {a)
of this secdan in order to display
information thet reflects the FFD
cerrizge raquirements iz 33 CFR 175,15
for recreational vessels under 15 festin
length.

doog
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1. Section 160.084—% is amended by
adding a naw paragrapl (c) o rezd as
fellows: :

§160.064-4 Mariing.

= - - - -

(¢} A menufactursr of persena!
fiptatiar davices may deviate fom the

marking requirements of paragraph
[2)(2] ef this sacrion In order te display
information that reflects the PFD
carriage requirements in 33 CFR 175,15
far recreationa] vessels under 16 feet in
lepgth

Dated: july 28, 1863,
W. ], Ecker,
Rear Admiral, Coast Guerd, Chisf, Office of
Navigaticn Sgfety ond Waterway Services.
[FR Deo 93-18532 Filed 5-3-92: 8:45 am]
BILUNG SG0E 4010e14-M
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BEPARTMENT OF TRANSPORTATION
GosstGuard -
33 CFR Ports 175 and 181

46 CFR Part 150,
EDEZus
“muz'i':sqaszﬁ _

Reersational Bogting Safety .

Equipment Requirements
" AwENGY: Coast Guard, DOT. © ~

"' AchoN: Final rdle; Gos:ljei'_:_ﬁqn;_‘_,, P

| stawaRT: ThIS Totite comerts spelling

- lznd technics[errorsin the preambls sud

*regalatey Ea.ngua}g'g cisfnalrale -
published in the Federal Regictar on
Augnst £, 1902 (57 FR41602). The fAnal
rele changed x oumber of Federal -

- requirements for crrriage of pesvana]
flotatian deviers (T Ds) ou curtaln -
recratioual vessels r - .
EFFECTIVE DATE: This rule Is effective on
Octobgr’s, 1883. " .
ECR FURTHEH WFOMMATION CONTAGT: MT,

. Carlten Peoy, Aldliary, Eoating. rnd

g n%*fgmgr ALaim Division, (202) 267—

- -[z% Mapuallv-nropelledsznd 0

Cormmetinns
. 1.Cm page 41603, Gt colirmn,

correet the escond parcgreph by revidng
the last saptuace 10 it to tead as follows:

. i zdditien. the Statistes indicate .

that of the 4yoar tofl [§30) reported
falulitivy involying manually propelied
heats, ahont 62% af tha haats of kmowz
lezgth were under 16 fest in length.”

2 Ou pagy $1605, 1St coluz=n, fourty,
peregraph. 5th line, teplace the Damwa
“Paljcrrerin” with “Balisgresi™, the  °
current spelling for Balismest
Consuiting, Ine. ‘ ) ‘

2. On page 41605, scoond column,

"thisd perugraph, comed] the last,

sentence by replacng fhe phrase”16
feet in langth and wader? with “under
165 fexl”, the crrmees phrase desclibmg
the applicable veswl length calegery.
4 On page 41508, sveend colomn, in
23 CFR 175,17, by comeely revising
peregraphs (al(1). introdnrtary text,
{e)(1), (gi(1) 2nd [2): and correctly
adding paragraph (g)(3) to read 3s
follows Lo
§175.17 Exemptions. _".’ v '
fajr v 7’ S .
{1} Tke approval lzbe! on the Type ¥V
FFD tndfcares thei the devicz s ‘
approvedd: o :
fev " . o
(1) A USCE approved inflatebis TID
far couuercial submersibles; or
* k) 2 L 4 Hd '
(3} Leased or rented to another for the
Iatlnr's pleasie a8 part of 3 livery o
reatal bosiness; 0T

(2} TTnder 15 feet in Jungt

T W, Esker,
Heer Admirm, U5
of Navigation Safery and Waterupy Jervicss, .
ITR Doc. §0~24209 Flinl 10-01-93; 8:32 2]
ULNG CBDE MM L I ioE o

Vated: Seplezber 24 1953 I

e —

Pl

Const Gpird, Ciaf Cffica




