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TECENICAL CEANGES TO
TITLE 58

DIVISION OF NATURAL RESCURCES
LEGISLATIVE RULES

"BUREAU OF COMMERCE" was added to the title of this rule.
addicion, the following technical changes were made:
58 CSR 45 - Revocation of Eunting and Fishing Licenses

1. 58 C3R 45 is changed to 38 CSR 23 and renumberad
accoralingly throuchout the ryle.

2. Cn page 2, subsection 3.3 after the werd "his" added
I /heru . )

3. On page &, subsection 6.2 after the word "his" added "or
ner'h.




TITLE 58
LEGISLATIVE RULE
BUREAU OF COMMERCE Aug | 4 15 P95
DIVISION OF NATURAL RESOURCES
OFFICE OF WEST VIRGINIA
SERIES 4% 23 dgd
REVOCATION OF HUNTING AND FISEING LICENSES RETARY OF STATE
§58-49 23-1. General.
1.1. Scecpe. ~- This legislative rule establishes procsdures

to govern the revocation and restoration of hunting and fishing
licenses and the assignment of points for violationg of hunting oxr
fighing laws and regulations.

1.2. Authority. ~- W. Va. Code 820-1-7(30).

Cy

1.3. Filing Date. -- uly 6, 1993
1.4. Zffective Date. -- August 1, 1983.

§58-4%2 23-2. Definitions.

2.1. "Division" means the West Virginia Division. of Natural
Resources, . _ , _
2.2.  "Director" means the director of the West Virginia

Divigion of Natural Resources.

2.3. "License" means a hunting or fisb;pg license, and any
asscclated tags or stamps, issued by the Diviglorn in accordance

with provisicns of W. Va. Ccde §820-2-1 L seg or 20-2B-1 et seqg.-

2.4. "Lifetime License" means a Class A-1L, Class AR-L, Class
B-L, or Class O-L license issued by the Division in accordance with
the provisions of W. Va. Code §20-2B8-1 et seqg.

§58-45 23-3. Revocation of Licenses.

3.1. A license or licenses shall be revoked by the Division for
the following causes:

3.1.1. Negligent Shooting. Except as provided in Section
5.1.3% of these regulations, the hunting licenses of any person
cenvicted of negligent shooting under the p*OVlSlODS of W. Va. Coce

§20-2-57-shall be revoked and Ticense pV1v;Leges shalil e suspended
for a pericd of five (5) vears. The suspension pe*lod.w_ l begin
on the date of conviction.

3.1.2. 2Amassed Points. The hunting or fishing licenses of
any person wiho amassas ten (10}  or more Do;ﬂts in anv two-year
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period shall be revoked ard license privileges shall be suspended
for a pariod of twe (2) years. The susgpensicn period will begﬂn on
the date on which the ten-point total was reached.

3.1.3. "False Application. The hunting or Zishing licenses
of any perscn who obtained the licenses under false pretenses or.
otherwise in viclation of the provisions of W. Va. Code §20-2-30
shall ke revcked and license vrivileges shall be suspended for-a
period of one (1) vear. The suspension periocd will begin on the
date of License revocation.

2.1.4. Illegal Bear Kill. The hunting and fishing licenses
of any person convictsd of killi ng a bear in violation of the
p*ovis*ons of W. Va. Code §520-2- 22a ghall e revoked and licsnse
privilieges ghall ke suspenaed for a pericd of one {_} vear. The
suspension period will begin on the date of conviction.

3,1.5. Failure o .Pay Fines. The hunting or .Zishing
licenses of any person who falls toe pay the costs, finss,

forfeitures, or penzities imposed by a. maglvaate court under the
provisions of W. Va. Code §30 3-2a for' a viclaticn of the State’s
hunting or fishing laws or regulations shall bé revcked and license
privileges shall be suspended. until such time Gthat the costs,

=

fines, fecrfeltures, cor penalties are paid in full.

3.2. Ehould any perscon ke convicted of wioclating State huntin
cr fishing statutes or regulations during the pericd when his/hexr
license privileges have been suspended, the suspension pericd shall
be extended foxr an additional two (2) vyears from the date of
conviction for the latest cifense, '

3.3. Upont revoking the license of any perscon, the Division
shall immediately send written notificaticn of the reveocation o

the licensee by certified mall, return receipt requested, tc the
address given by the licensee omn his/her license application.

§58-45 23-4. Surrender o¢f Licenses.

4.1. & person must surrender his or her license to the Division
or the clerk of any county commission within ten (10) davs after
receiving notifica fion that the license has been revoxed.

4£4.1.1. A clexk o©of .2 countv commission, upon receiving a

surrendered license, shall immediately transmit the license to the
Division. _ , . -

4.2. A . person must surrender his or her license to the Division

pricr. to requesting an opportunity for a hearing before the
Division under the provisionsz of Section 8§ of these regulations.

§58-49% 23-5. Restoraticn of License Privileges.




5.1. ZExcept as provided in Subdivisions 5.1.1, 5.2.2, and 5.1.3
of these reculations, any perscn whose license has been revoksd may
again purchase such license upon the ex“l*atTOn of the pericd of
suscerszon set forth in Section 3 of thsase regulations.

820-2-37, other than a negligent shooting which has resulted in the
killing of a human besing, may, after the expiration of two (2)
vears from the date ¢ conviction, submit a written petition to the
director sesking the restoration of all hun-wng license privileges.
if the director, upon a hearing and ful lnvest gaulo“, finds that
the petiticner has paild and satigfied all cl alms against him or her
and the circumstances at the time and the naiure of the offense
indicate that he or she is neot likely again to commit a iike oz
similar offense and that the public good does not require that the
petitioner’s license pviviTeges remain suspended, the director may
enter an order restoring full license privileges tce the petitioner.

5.1.1. Any person convicted of an offense underx W. Va. Code

5.1.2. Any perscn whose ligense privileges have been
suspended for faildre to pay the costs, finmes, forfeitures, or
penalties imposed by a magistrate court undex the provisions of W.
Va. Code E§50-3-2a must, upon the explration of the periocd oI
gugpension, vay a relnstatement fee of fifty dollars ($50) to the
Division in ocrder to regain license privileges.

a. If the license for which privileges were suspended was
a lifetime license, the Division will urn the criginal license

gtuz
to the licensee upon the receipt of the reinstatement fee.

b. If the licensge for which privileges were suspendsd
would otherwise continue in effect after the expiration of the
veriocd of suspension, the Division will return the original license
to the licensee upon the receipt of the reinstatement fae.

c. If the license £oxr which privileges were suspended
would otherwise have expired prior to the expiration of the veriocd
of suspensicn, the licensee must pay the reinstatement fes to the
Division -prior tc again purchasing the license that had besen
revoked.

£.2.3. The Division will retuxn a lifetime license revoked
in accordance with the provisions of Subdivisions 3.1.1, 3. 1.2, or
23.1.4 of these regulaticons to the llcen:ee upen the expiration of
the periocd of licerse suspension. _
§58-4% 23-6. Agsignment of Points.
6.1. Except as provided in Subsections .2, 6.3 apd §.4 of

these regulaticons, the Division will assign four (4) points to a
person for any violation of hunting or f£ishing laws or regulations.

6£.2.. The Division will assignm ten (10) points to any person
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found guilty of violating W. Va. Code §20-2-5{(3) -- using any
artificial  light in hunting, locating, attracting, taking,
trapping, or kxilling any wild bird or wild animal (except opcssum,
ragcoon, or skunk), cor te attempt to do sc,” while having in his ox
her possession cr subjec; to his or her contrel, or for any perscn
accompanying him or her to have in his gr her possession or subject
to his or her contrcl, any Iirearm, DOW, or cther implement or
davice suitable for,taking, k1lling or trapping a wild bird or
animal. ' ' -

£.3. The Division will assign ten {(10) points toc any person
found guilty of vioclating W. Va. Code §20-2-5(20) -- using dynamite
or any like explosive cr polgonous mixture placed i1n any waters of
the State for the purpose cf killing or taking fish. '

5.4. The Division will assign six (§) points toc any person
found gullty of viclating any of the following:
€.4.1. W. Va. Code 520- 2-4: 'llagaT possessror of wildiif
or. any part ther=of. The Division will not assign points tc any

person possessing wi 1élife or any par: thereof that was legally
taken durizng the respective open season.

£.4.2. W. Va. Code 820-2-11: Illegal sale of wildlife.

£.4.3. W. Va. Code 820-2-5(28): Illegally killing dser, boar

or turkesy.
§58-4% 22-7. Removal of Points.

7.1. The Divisicn will remove points on their sscond
anniversary or upon the restoration of l_cense privileges.

§58-4% 23-8. Hearing and Appeal Procedures.

8.1. Regquest for Hearing. Upon receipt of a notice of
revocation, the licensee may reguest an opportunity for a hearing
before the Division. Such reguest must be made in writing to the
director within thirty (30} days after the receipt of the
revocation notice. B ’ ' -

8.2. Hearings. A nearing will be held by the Division within
thirty (30) days after the receipt of a written recquest IZrom the
ligensee, conditicnal upon the receipt of his or her surrendered
iicense in accordance with the provisions of Subsection 4.2 of
these regulations. The hearing may be conducted in the county in
which the licensee resides Or any other c¢ounty designated by the
director. A duly authorized agent of the director snall act as rhe
hearings officer. Within thirty (20) days after the hearing, the
Hearings ocfficer shall issue a finding, and the reasons thersfor,

that either uphons or rescinds the revecation. The Division shall
immediately send written notification of the unclng te the licenssae.
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8.3. Appeals. The finding of the hearings ocfficer constitutes
a final order appesalable under the provisions of W. Va. Cods §25A-
5-4.
§58-45 23-5. License Fee Refunds.

provisions of these regulations is eligible for a license fee
refund.’ - ' B - .

§.1 Nc person wncse license has been revecked under the

¢.2. When more than one license of the same class has been
vurchased for a person in a given year, that perscn is eligible for
a refund for the additional licenses upcn the presentation of prooi

of purchase. i




