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FISCAL NOTE FOR PROPOSED RULES
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Fpisodes"

yoe of Rule: ¥ Legislative

Interpretive Procedural

Agency Alr Pollution Control Cpommissionaddress 1558 washington Street, East

Charleston, West Virginia 25305

Effect &f Propdsed Rule

ANNUAL

FISCAL YZAR

Increasse LCecrezase Current Next Thereaftsr

Estimated Total Casi ..

Personal Services '
Current EXpenss
Repairs and Algerations
Ecuipment

Other

Explanatiorn of above estimates:

This regulaticn will utilize existing PM

cost is expected.

Chijectives of these rlles:

10

monitocring data and no additicnal

The existing regulation provides a mechanism to prevent the buildup of
air pollutant concentrations during vperiods of adverss metecrclogical
conditions. » The revisions to this regulation are a result of EPA

promulgating new PMl

0 particulate matter standards of July 1, 1987.
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4 Explaration of Cverall Econcric Inpact of Precosed Rule.

A. Econcmic Impagt on State Governrent.

Neone

B. Econcmic Impact on Political sSubdivisicns; Specific Industries;
Sp=cific groups, of citizens.

None anticipated.

C. Econmic Impact on Citlzens/Public at Iarge.

None

Date: September &, 13988

Sigrature of Agency Head or Authorized Representative
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DATE: SeptemBar &, 1989

TO: . LEGISLATIVE RULE-MAKING REVIEW COMMITEEE!

FROM: G. Dale Farley, Director - WVAPCC

LEGISLATIVE RULE TITLE: Regulation 11 - "Prevention of Air Poliutiocn
Emergency Episodes"

1. Authorizing statute(s) citation Chaoter 16, Article 20, Section 5

2. a. Date filed in State Register with Notice of Hearing:

June 1, 1889

' b. What other notice, including advertising, did you
give .of the hearing? '

Notice cf hearing was preovided in one newspaper in each of ten

(10) designated air guality control regions in the state. (Sse

attached list with dates of publication.)

c. Date of hearing (s): . July 31, 1989

d. Attach list of persons who appeared at hearing, comments
received, amendments, reasons for amendments.

Attached % - - No comments received

e. .Date you filed in State Register the agency approved
proposed Legislative Rule following public hearing:
{be exact)

September 6, 1983

£. Name and phone nunwer of agency person to contact
for additional informaticn:

G. Dale Farlev

Director

(304) 348-2275 - N




3. If the statute. under which vou promulgated the submitted
rules,requiregvcertain findings and determinations to be
made as a condition precedent to their promulgation:

2.

Give the date upon which you f£iled in the State
Register a notice of the time and place of a
hearing for the taking of evidence and a general
description of the issues to be decided.

N/A

Date of hearing: N/A

On what date did veou f£ile in the State Register the
findings and determinations reguired together with
the reasons therefor?

. N/A B,
Attach findings andéd determinaticns and reasons:
K/A
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SUMMARY

45C3R11 was promulgated by the Commission on January 19, 1972 and became
effective on March 15, 1872. The regulation provides a mechanism to prevent the
buildup of air pollutant conecentrations during periods of adverse meteorological
econditions. The revisicns to this regulation are as a result of EPA promulgating new

PMyg particulate standards on July 1, 1987,




uprevention of Air Pollution Emergency Episodes”

Page 4, Line 3:

Page 6, Line 6:
Pgge 6, Line 13:
Page 7, Line 11:

Page 10, Lines 23,
25 and 28: '

Page 10, Line 2T:

Page 11, Lines 12
21, 26 and 28:

Page 11, Line 22:

Page 12, Lines 1 and §&:

Page 12, Lines 5, 7
12 and 16:

Page 15, Line 12:

Page 15, Line 13:

Page 19, Line 14:

Page 21, Lines 2 and 3:

Page 21, Line 4:
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Page 21, Line

Regulation was amended

AMENDMENTS
ERRATA
CHANGES TO REGULATION 11

(45CSR11)

STRIKE: &tbe-desmed”,

STRIKE: Ibe-<ecemed’.

ADD: "of this regulation”.
ADD: ’iEV_V Code",
ADD: 7Tof this regulation™

Change tidentisdinst to "identifieation of'.

ADD: Mof this regulation”.
ADD: "WV Code".
ADD: "WV Code",
ADD: "of this régulation”.

Change or to of.

Changes Yskel” to "shouldh.

Change “prehibied" to "discouragedm.

Change tChepter-16;-Artiele-20--Seetionr-14-of-the-Code~ef
West-Virgimta! to "WV Code 16-20-10%

STRIKE: t“shal-drepeaftert”, ADD: s to the word "enter?,

ADD: '"of this regulation",

as suggested by Legislative Rule Making Review Committee
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Page
Page
Page
Page
Page
Page
Page

Page

Page

ERRATA

CHANGES TO REGULATION 11
(45CSR11)

"Prevention of Air Poliution Emergency Episodes"

2, Section 2.6.:
2, Section 2.7.:
4, Sesetion 3.1.h.
3, Section 3.l.e.:
6, Section 3.1.d.:
8, Section 4.1.:

8, Section 4.2.:

15, Part A

19, Part A.:

Deleted 2.6, reference to "TSP"

Deleted...the secretary of Health, Education and weifare or...
Deleted reference to "TSPY

Deleted reference to "TSPY

Deleted reference to "TSP®

Deleted 4.1. reference to "TSP'" measurements,

Corrected: change "earbon” dioxide to "sulfur" dioxide

Added: 5. The operation of ccal or wood stoves shall be
limited to daylight hour use cnly except in homes or buildings
where the stoves are the sole source of heat.

Added: 8, The operation of coal or wood stoves is prohibited
except in homes where the stoves are the sole souree of heat,

Renumbered subsections as required.
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SUMMARY

45CSR11 was promulgated by tne Commission on January 19, 1872 and became

effective on Mareh 15, 1972. The regulation provides a mechanism fo pravent the
buildup of air pollutant concentrations during periods of udverse meteorological
conditions., The revisions to this regulation are as a result of EPA promulgsting new

PMyp particulate standards on July 1, 1987.
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TITLE 11
LEGISLATIVE RULES
WEST VIRGINIA AIR POLLUTION CONTROL COMMISSION

SERIES 11
PREVENTION OF AIR POLLUTION EMERGENCY EPISODES

§45-11-1. Intent and Purpose.

1.I. It is the intent of the Commission to provide a mechanism to prevent the
buildup of air pollutant concentrations during periods of adverse meteorological eonditions
in which air pollutants may aceumulaie, thereby preventing the occurrence of an
emergeney due to the effects of these pollutants on health. To achieve this purpose,
three (3) stages of criteria (pollutant concentration levels) have been established and
specific emission reduction plans will be developed whieh will be initiated at each
criteria stage to prevent further deteriorgtion of the air supply to any air qusality region
or substantial porticn thereof.

1.2, This regulation is issued under the sutnority of the West Virginis Code,

Chapter 16, Artiele 20, Section 5. This regulation relates to West Virginia Code,

Chapter 18, Article 20, Sections 1 through 13 inclusive.

1.3. Filing Date, - -

1.4, ‘_E_ffective Date. - -

This regulation is a legislative rule as defined in the West Virginia Code, Chapter

234, Artlele 2.
§45-11-2. Definitions.
2.1, "Air Pollution Episode® means the ocecurrence of adverse meteorological

conditions during which air pollutants accumulate, s0 thet the population is exposed to

an elevated concentration of sirborne contaminants,




A

. 45C8R11
2.2, "Commission" means the West Virginia Air Pollution Control Commission.
2.3. "Director'" means the diréctor of the West Virginia Air Poliution Control

Commission,
9:04r UOGHS-shell-be-the-term-used-for-the eoefficient-of hazer-i-COH-unit-is-defined
as--that--quentity-of--Hehi-seattering - solids - ton-the-—fitery -which--produees-an-optieat
density-equivatent-ef-6: 41~ when-measured-by-Heht-transmissions

2.84. T"Particulate Matter" means any material, except uncombined water, that
exists in a finely divided form as a liguid or seclid.

2.5, "PMjg!" means particulate matter with an serodynamic diameter less than

or equel to a nominal 10 miecrometers.

2:6. UPheotochemiesi-Oxidamiv-shall be-the-term-used-to-desenibe the-net-oxidizing

abibty-of-the-gmbient-aies

2:%.2.6. "Standerd Conditions” means, for the purposes of this regulation, a

temperature of 25CC and a pressure of 760 millimeters of mercury column.
2:8.2.7. "Region" means & Federal Air Quality Control Region designated by

the-Seepetasy-of Featih-Tducationend Wetfare-¢r the Administrator of the Environmental

Protection Agency.

2:9.2.8. "Person" means any and all persons, natural or artifical, including

any municipal, public or private corporation organized or existing under the laws of this
or any other state or country, and any firm, partnership, or assoeciation of whatever
nature.

2:36:2,9, "Priority™ means the numerical classification assigned to each Air

Quality Control Region by the Environmental Protection Agency as follows:




43CSR11
POLLUTANT
Photo-

REGION Particulate Sulfur Carbon  Nitrogen Chemiecel Hydro-

Matter Oxides Monoxide Dioxide Oxidants Carbons

——————— i v (Ozone)
Region I* 1 I In IIE m 11
Region II* | I 111 II ot 111
Region III* I I 111 ur In 1A
Region IV 1 111 I 111 I HI
Region V I 38 111 ITI 1Tt Iif
Region VI I 111 It [11 111 I
Region VII#* I 1 111 111 I i
Region VIII 111 111 1M1 111 11 18!
Region IX 1 i I Il 411 Il
Region X T i 1 I Il 1
* Interstate Regions

3




45CSR 11

§45-11-3. Episode Criteria.

3.1. Conditiens justifying ihe proclamation of an Air Pollution Alert or Air
Pollution Warning shall pe-deemed-te exist whenever the Director and/or Commission
determines that the sccumulation of air pollutants in any EJlace is attaining or has
attained levels which could, if such levels are exceeded, lead to an Air Pollution
Emergency. In making this determination the Director and/or Commission shall be guided

bv the following criteria:

t@)a. Air Pollution Forecast. An internal watch by the West Virginia Alr

Pollution Control Commission will be actuated by a National Weather Service advisory

that an Atmospheric Stagnation Advisory is in effect or by the issuance of any equivalent

loes]l forecast or stagnant atmospheric conditions t&-3sseed by the Commission,

€)b. Air Pollution Alert. An alert shall be declared by the Director
and/or Commission when any one of the following levels is reached at any monitoring
site ard meteorological conditions are such that pollutant concentrations can be expected
to remain at these levels for twelve (12) or more hours or inerease unless control
actions are takem:

Suifur Dioxide

80CG micrograms per cubie meter (0.3 parts per million), 24-hcur
average

Paritedlate-Matter

B8 - GG - 24—hour--average

Suifur -Dioxide-and--Rapticulate-Matier--Sombined

Preoduet-of-sulfur-dioxide- parts--per -millief; - 24-hour-average,--and
S-S hour--averages-equal-to-4:2

Carbon Monoxide

1N
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17 milligrams per cubic meter (15 parts per million), 8-nour average

2400 micrograms per cublic meter (0.12 parts per million), l-hour
average ' -

Nitrogen Dioxide

1,130 miecrograms per cubic meter (0.6 parts per million), 1-hour
gverage

282 miecrograms per cuble meter (0.15 parts per milifon), 24-hour
average

Ee)gl L&_ig__Pgl_h_JﬂgE Warning. _ A warning ) shall be declared by the
Commission when any one of the following levels is reached at any monitoring site and
meteorolegical conditions ere sueh that poliutant concentrations can be expected to
remain at these levels for twelve (12) or more hours or inecrease unless control actions
are taken:

Sulfur Dioxide

1600 micrograms per cubic meter (0.6 parts per million), 24-hour
average

Partieulgre-Matter
S-S 2hrour-gverage

Sutfup-Biexide-and--Particulate Meatter--Combined
Preduet-of-sutfup - diexide-parts-per - mitHom - 24 Rour -average,~and

SOHs-24houraverazer-aegual-te- 0:8
PMi9

Carbon Monoxide
34 miiligrams per cubic meter (30 parts per million), 8-hour aversge

800 micrograms per cubiec meter (0.4 parts per miliion), l-hour
average

Nitrogen Dioxide

)
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2,260 micrograms per cubic meter (1.2 parts per million), 1l-hour
average

565 micrograms per cubic meter (0.3 parts per million), 24-hour
average .

¢e)d. Air Pollution Emergency. Conditions justifying the proclamation of
an Air Poliution Emergency shall be-deemed-toexist whenever the Commission determines
that the accumulation of air pollutants in any place has attained levels which require
immediate action for the protection of the public health. The emergency level indicates
that air quelity is continuing to degrade and is approaching & level that should never
be reached, and that the most stringent control actions are necessary. In making this
determination, the Commission shall declare any emergency when any one of the following
ievels is reached st anyv monitoring site and metecrological conditicns are such that
this condition can be expected to continue for twelve (12) or more hours:

Sulfur Dioxide

2100 micrograms per cubic meter (0.8 parts per million), 24-hour
average

Dartiedtate-etter
16— 20— 24-how-average

Sutfur-Biexide-and Panticidate--Meotier--Combined
Prodiset-of-sulfupr—diexide-patts-pep-Hion-~24-hour—average-—ahd

S-S hour-average;-egual-to-1-2
PM1g

500 micrograms per cubiec meter, 24-hour average

Carbon Monoxide

46 miliigrams per cubic meter (40 parts per million), 8-nour average
©xidentOzone (O3)

12491000 micrograms per cubie meter (0.65 parts per million), 1I-

hour average

i~




45CSR11

Niirogen Dioxide
3,000 micrograms per cubic meter (1.6 parts per million), 1-hour

average

750 micrograms per cubic meter (0.4 parts per million), Z4-hour
average

with the written approval of the Governcr.
ge)e. Termination. Onee declared, any status reached by application of
these criteria will remain in effeet until the criteria for that level are no longer met.
At suech time, the next lower status will be assumed.

3.2. The episode criteria presented in Seetion 3.1. of thislﬂf_ig_gulat_igr_l establish

the basis for emission eontrol action to be initiated to prevent an Air Pellution Emergency
Episode. ~ The stringent control actions required in $§WV Code 45-11-6. when the
emergency stage has been declared are designed to prevent air pollutant concentrations

from reaching levels whiech, in the judgement of the Commission, could constitute

imminent and substantial endangerment to health., These levels-sre-as-foHows:

Sulfur-Dloxide

2624--mierograms-per—cuble —meter LA parts-per-frHitonk-24-tous
average
Partieutate-Matter
1880--mierograms per—cubla-meter of 8- C0Hs - 2-Roul-wverage
Sttfur-Diexide -and--Particidete -Matter-Combined
Drodiret--of ~sutfur - dioxide- in-ierograms- pel-eubie-mreter-24—foue
gverage, and partiewrate- matter-Hf- R CPOBRE RS- pei-cuble-meter;-24~
heu—r—-a—ve%a—ge,—-eqa&i—#.e—%&—x—%&r—e%—@ﬁedae{—of—%u&z?aﬁ—é%eﬂée—i-ﬁ
sapis-per-midien; 24thour-average-and COHsEdfiouraverages-eguad
to-1=5
Earboar-hMeaexide

pY-s-mitligrams per-euble-meter {54 paris-pep-mitdiom $-hour-average




45C38R11

46:3-mikigrams per-euble-meter {75 parts-per-milival-4-hour average
1-d44-mASerams-per-cubie reter-145 parts pep-milHem; T-hour averase
Photocerermienl-Oxidants

850--mierograms-per-eubie--meter- {4 -parts- per-millionk-4—fhour
averege

12840--pH erograins - per-—eubte--meter-{8:6- paris-pep—miition);-2-hour
avefage

14--mierograms-pei-—eubie-tneter- {7 -partsr—per--milierk--JI—hour
ayerage

Hitrogen--Dioxide

93&--mHeregrams-per-—cuibe-reter-{8:5-parts--per—milenh-34-hour
average

3750 ~mHeregrams-per--euble—freter-{2:0--parts-per—wHiton)---hour
aVErage

Secetiep—-4:-- - Methods of- Meosuremerd=

§45-11-4, Methods of Measurement.

4.1.  PMy concentrations shall be measured in the ambient air as particulste

a. Reference method based ¢n Appendix J of 40 CFR 50, or

. An equivalent method designated in accordance with 40 CFR 58.

L co
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H
a. g_e_f_e_r_ence method based on Appe_gdix A of 40 CE‘R__SU, or
b. - An equivalent method designated in accordance with 40 CFR 53.

4.3. Carbon monoxide concentrations shall be measured in ambient air as carbon

monoxide by:

4. Reference method based on Appendix C of 40 CFR 50, or

b. An equivalent method designated in accordance with 40 CFR 53.

4.4. Nitrogen dioxide concentrations shall be measured in ambient air as nitrogen

a. Reference method based on Appendix F of 40 CFR 50, or

b An equivalent method designated in accordance with 40 CFR 53.

4.3. Ozone concentrations shall be measured in the ambient air as ozone by:

a Reference method based on Appenix D of 40 CFR 50, or

b. An eguivalent method designated in accordance with 40 CFR 53.

4=5t Sulifur-dioxide-eoncentrations--shal-be-—determined by -any--ofthe-metheds-Hsted

betow-of- by such-other-metheods-epproved-as—equally or-mere speeifie;aeeurate;Sensitdves
eRG reproducitte by -the-West-¥irg b -Adr-Pellutionr-Centzol - Commission:

tx)ytidzetionof the West-Gaeke{parmaosaniitrer methed-as-modified-by-Searingelt;
et-ad,

bB)Phe-use-ofa-continuoussampling -andrecording instrument based-en—ecodlemetries

eotorhReirte G -aR-equivelent-prineiplte- apg-utiizing -the modified-West-Caclee
afts yireal procedure- a5 wSturdurd - mreens—of - ealibration
4-82- Suspended-pariieulate-matiercereerirutivas-shall-be-determined -by—ey-of-the
mrethods-Hited--below-or- by--Sueh-otner- metheds- appreved- as—eqiiely- or--more- speetie;
aeeirate;--seasttive;—and--reprodueible- by --the —-Wesi--Visginte - Al -Pollution-Centret
Comarmissiem
&) Filter--Fape- Sembles o~

&) Heh—Volture-FHitration
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4+3. Earbeon-fonoxide—eoncentrations simt--be -determined by-nongispersive—infparad
CNPIR)- methods—or-by-such-other-aretheds-approved-as—equelly-or-mere-spectie;eceurates
-seﬁsi-t-i-v-er&nd--ﬁepreduei-b}e—by—%he-—Wes%--‘v‘«if'g{-ﬁ%&-A&P—Pei}at-m—e-&&%m%@eﬂﬁﬁi-ss{em
4:04- Photochemiesi-oxidant-coneentiations-shatl be-Geternined-by-the-neutral-buffered
petessium-todide-method-as—redified -by-Salizman; - et- gy -er-bysuek--othep-aretheds
approved-asequaily-or--more-speeifieraceuprater-sensitive;ead-reproduecible-by-the-West
Vegihia-Adr-Potlution-Control-Gommissiens
4-85+ N—é%regeﬁ—d&'exéde—emeeai—ya—t—ieﬂs--shai}—be-éeéefﬂéneé—by—a?y—@f--the-met—heds-l-is%eé
below-or-by-suehrother-metireds-epproved-as——equatly o frore-speciie;aeeuratersensitives
and-teproducible- by -the-West-¥irginig--Air--Pethition--Ceonirel-Commissions
ter——--Htiization-of -dJacohsHeecheiser-methed
&) The--dse--oi--g-eontinuous -sampiing - and teeording - instpument--based
ef-couwtoinetrie-cotoriaretries—or—anequivatent-prineipte
§45-11-3, Preplanned Reduction Strategies.

5.1. Any person responsible for the operation of & siationary source of air
poliutants emitting 100 tons (90.7 meiric tons) per year or more in a region classified
Priority T or II for any pollutant, shall prepare standby pians for reducing the emission
of air pollutants during periods of an Air Pollution Alert, Air Pollution Warning, and
Air Pollution Emergency. Standby plans shall be designed to reduce or eliminate emission
or air pollutants in accordance with the objectives set forth in Tables I, II, and III glf

this Regulation.

5.2. Any person responsible for the operation of a source of air pollutants not

set forth under Seection 5.1. of this Regulation shall, when requested by the Commission,

prepare standby plans for redueing the emissions of air pollutants in aeccordance with
the objectives set forth in Table I, M, and III of this_li{egulit_ign.

5.3. Standby plans as required under Section 54. and 5.2. shall be in writing

and shall inelude, but not be limited to, identifyingidentification of the sourees of air

10
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pollutants, the approximate amount of reduction of pollutants, and & brief deseription
of the manner in which the reduetion will be achieved during an Air Pollution Alert,
Air Pollution Warning, and Air Pollution Emergency. Such information shall be filed
on forms and in a manner acceptable to the Director. )

5.4, During a condition of Air Pollution Alert, Air Pollution Warning, or Aip
Pollution Emergency, standby plans as reguired by this section shall also be made
available on the premises to the Director or his duly authorized representative,

5.5. Standby plans as required by this section shall be submitted to the Director
upon request within sixty (60) days of the receipt of sueh request. All standby plans
shall be subject to review and approval by the Commission. 1f, in the opinion of the

Commission, a standby plan does not effectively earry out the objectives as set forth

in Tables I, I, and Il of this Regulation, the Commission may disapprove it, state its

regson for disapproval, and order the preparation of an amended standby plan within
the time period specified in the order.

$45-11-6. Emission Réduction Plans.

&) 6.1 Ai_r Pquution quecgst. ‘;iljgn the Nat_ional Weatiher Service issues a publie
announcement that an Atmospheric Stagnation Advisory is in effect or the equivalent
local forecast of stagnant atmospheric conditions is issued by the West Virginia Air
Poliution Control Commission, no open burning shall be condueted.

) 6.2 Alr Pollution Alert. When an A;ir Pollution Alert is declared in the manner

provided in Section 3:8%)3.1.b. of this Regulation, any person responsible for the

operation of a source, who is required under $WV Code 45-11-5. to have standby plans,
shall put into effect the preplanned abatement strategy for an Air Pollution Alert when
notified by the Director or his duly authorized representative. All other persons

responsible for the operation of sources of air pecllution shall take actions as required

in Table 1 of this Regulation. -~

¢e) 6.3  Alr Pollution Warning. Wnen an Air Pollution Warning is declered in the

manner provided in Section 3:8%(e)3.1.c. of this Regulation, any person responsible for the

11
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shall put into effeet the preplanned abatement strategy for an Air Pollution Warning
when notified by the Director or his duly authorized representatives. All other persons

responsible for the operation of sources of air pollutants shall take actions as required

in Table IT of this Regulation.

&) 6.4 Air Pollution Emergeney. When an Air Poliution Emergency is declared

in the manner provided in Section 3:8164)3.1.d. of this Regulation, any person responsibie

for the operation of a scurce, who is required under §E\i}_’_9_fic_i§ 45-11-5. to have standby
plans, shall put into effect the preplanned abatement strategy for an Air Pollution
Emergency when notified by the Director or his duly authorized representative of such
emergeney. All other persons responsible for the operation of sources of air poliutants

shall iake actions es required in Table IIT of this Regulation.

&) 6.5 When the Director and/or Commission determines that a specified criteria
level has been reached at one or more monitoring sites solely because of emissions from
a limited number of sources, the Director shall notify sueh source(s) that the preplanned

abatement strategies of Tables I, 1I, and of this Regulation III or the standby plans are

required, inscfar as it appiies to such source(s), and shall be put into effeet until the

criteria of the specified level are no longer met.

TABLE I - EMISSION REDUCTION PLANS
Alert Level

Part A. General

1. There shall be no open burning by any persons of tree waste, vegetation, refuse,
or debris in any form.

2. The use of incinerators for the disposal of any form of solid waste shall be
iimited to the hours between 12 noon and 4 p.m.

3. Persons operating motor vehicles should eliminate all unnecessary operations.
4, Persons operating fuel-burning equipment whieh requires boiler lancing or soot
blowing shall perform such operations only between the hours of 12 noon and 4 p.m.
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Part B.

45CSR11

Scuree Curtailment

Any person responsible for the operation of a source of eair pollutants listed
below shell take all required control actions for this Alert Level:

Scuree of Air Pollution

Contirol Action

1. Coal or oil-fired eleciric
power generating facilities

2. Ceal and oil-fired process
steam generating faecilities

L]

Manufaecturing industries of
the following characteristies:

Primary Metals Industry
Patroleum Refining Operations

a,

Substantiel reduetion by utilization
of fuels having low ash and sulfur

content.

Substantial reduction by diverting
electric power generation to
facilities outside of Alert Area.

Maximum utilization of mid-day {12
noon to 4 p.m.) almospheric
turbulence for boiler lancing and
soct blowing.

Substantial reduction by utilization
of fuels having low ash and suifur
content.

Subsiantial reduction of steam load
demunds consistent with continuing
plant operations.

Maximum utilization of mid-day (12
noon to 4 p.m.) atmospherie
turbulence for boiler lancing and
300t blowing,

Substantial redueticn of air
pollutants  from  manufacturing
operaticns by curtailing,
postponing, or deferring produection
and allied operations,

Cont'd. B
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45C3R11

TABLE 1 (Cont'd).

Source of Air Poluiion

Control Action

Chemieal Industries

Mineral Processing Industries b.
Paper and Allied Products

Grain Industry

Maximum reduetion by deferring
trade waste disposel operations

which emit solid particles, gases
vapors, or malodorous substances.

Maximum reduction of heat Ioad
demands for processing.

Meximum utilization of mid-day (12
noon to 4 p.m.) atmospheric
turbulence for boiler leaneing and
soot blowing.
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TABLE Il - EMISSION REDUCTION PLANS
Warning Level

Part A, General

There shall be no open burning by any persons of tree waste, vegetation, refuse,

1.
or debris in any form.

2. The use of incinerators for the disposal of any form of solid waste or liguid
waste shall be prohibited.

3. Persons operating motor vehicles must reduce operations by ithe use of car pools
and increased use of public tiransportation and elimination of unnecessary
operation.

4, Persons operating fuel-burning equipment which requires boiler laneing or soot
blowing shall perform such operations only between the hours of 12 noon gnd 4 p.m.

5. The operation of coal or wood stoves shaHshould be limited to daylight hour use

- only excepf in homes or pbuildings where thé sioves are the sole source of heat.

Part B. Source Curtailment
Any person responsible for the operation of a scurce of air pollutants listed
below shall take all required control actions for this Warning Level:
Source of Air Pollution Control Action

1. Coal or oll-fired electric &. Maximum reduction by utilization
power generatiag facilities of fuels having lowest ash and

sutfur content.

b. Maximum reduction by diverting
electric power generation to
facilities outside of Warning area.

a., Maximum utilization of mid-day {12
noon to 4 p.m.) atmospheric
turbulence for boiler laneing and
soot blowing,

Cont'd. - o 15— )
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45CSR11
TABLE 1 (Cont'd.}
Source of Air Polluticn Control Action
2. Coal and oil-fired process . Maximum reduction by utilization
steam generating fzeilites of fuels having lowesti available ash
and sulfur content.

D. Substantial reduection of steam load
demands consistent with eontinuing
plant operations.

c. Making ready for use a plan of
action to be iaken if an emergeney
develops.

d. Maximum utilization of mid-dav (12
noon to 4 p.n) atmospheric
turbulence for boiler lancing end
soot blowing.

3. Manufacturing industries a, Maximum reduetion of air
which require considerable econtaminants from menufacturing
iead time for shut-down operations by, if necessary,
including the folowing assuming reascnable economic
elassifications: herdships by postponing production

and sllied cperations.

Petroleum Refining b. Maximum reduction by deferring
Chemical Industries trade waste disposal operations
Primary Metals Industries which emit solid particles, gsases,
Glass Industries vapors, or malodorous substances.
Paper and Allied Produets

c. Maximum reduetions of heat load
demands for processing.

d. Maximum utilization of mid-day (12
nocn tc 4  p.m,) atmospheric
turbulence for boiler lancing and
soot biowing.

Cont'd. -
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Scurce of Air Pollution

Control Action

Manufacturing indusiries
which require relatively
short lead times for shut-
down including the following
classifications: '

Primary Metals Industries
Chemiceal Industries

Mineral Proecessing Industries
Graln Industry

Elimination of air polutants from
manufacturng operations by
ceasing, curtailing, postponing, or
deferring production and allied
operaticns to the extent possible
without causing injury to persons
or damage to eguipment.

Elimination of air pollutants from
trade waste disposal processes

which emit solid particles, gases,
vapors, or malodorous substances.

Maximum reduetion of heat load
demands for processing.

Maximum utilization of mid-day (12
noenn tc 4 p.m.) &atmospheric
turbulence for boiler laneing and
soot blowing.
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45CSR11

TABLE UI - EMISSION REDUCTION PLANS
Emergency Level

Part A. General

There shall be ne open burning by any persons of tree waste, vegetation, refuse,
or debris in any form.

The use of incinerators for the dlsposal of any form of solid or liquid waste shall
be prohibited.

All places of employment described below shgll immediately cease operations:

i.

Mining and quarrying of nonmetalliec minerals.

All construetion work except that whiceh must proceed to avoid emergent
physical harm,

All manufacturing establishments except those required to have in force
an air pollution emergency plan.

All whelesale trade establishments, i. e., pleces of business primarily
engaged in selling merchandise to retfailers, or industrial, commercial,
instituticnal or professicnal users, or to other wholesalers, or aecting as
agents in buying merchandise for or selling merchandise to such persons
or companies, except those engaeged in the distribution of drugs, surgical
supplies and foocd.

All offices of loesl, county, and Siate government including authorities,
jeint meetings, and cother public bodies except suceh agencies which are
determined by the chief administrative officer of loeegl, county, or State
government, suthorities, joint meetings and other public bodies to be vital
for publie safety and welfare and the enforecement of the provisions of
this order.

ALl reteail trade establishments except pharmsacies, surgical supply
distributors, and stores primarily engaged in the sale of food.

Banks, credit agencies other than banks, securities and commodities brokers,
dealers, exchanges and services; offices of insurance carriers, sgents and
brokers, real estate offices.

Wholesale and retail lsundries, laundry services and cleaning and dveing
establishments; photographic studios; beauty shops, barber shops, shoe repair
shops.

Advertising offices; consumer credit-reporting, adjustment and collection
agencies; dupliecating, addressing, blueprinting, photocopying, mailing,
mailing list and stenographie services; equipmrent rental services, commercial
testing laboratories.

Cont'd,
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45CSR11

TABLE III (Cont'd.)

-

i Automobile repair, automobile services, garages,

k. Establishments rendering amusement and recreationel services including
motion pieture theaters.

1. Elementary and secondary schools, colleges, universities, professicnal
schools, junior colieges, vocationel schools, and publie and private libraries,

4, All commercial and manufacturing establishments not ineluded in this order will
institute such actions as will result in maximum reduction of air pollutants from
their operation by ceasing, curtailing, or postponing operations which emit air
pollutants to the extent possible without causing injury to persons or damage to
equipment,

5, The use of motor vehicles is prohibited except in emergencies with the approval
of local or State police. -

8. The operation of ccal or wood stoves is discouraged exeept in homes where the

- “stoves are The sole sourée of heat,

Part B. Source Curtailment
Any person responsible for the operation of a source of air pcllutants listed
beiow shall take all required control actions for this Emergency Level:
Source of Air Polluiicn Contrel Action

1. Coal or cil-fired electric a. Meximum reduction by utilization
power generating facilities of fuels having lowest ash and

sulfur content.

b. Maximum reduction by diverting
electric  power generation to
facilities outside of Emergency
area.

c. Maximum utilization of mid-day (12
noon- te 4 p.m.) atmospherie
turbulence for boiler laneing and
soot blowing.

Cont'd.
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TABLE I (Cont.'d)

45CSR11

Source of Air Pollution

<

Control Action

2. Coal and oii-fired process
steam generating facilities

3. Manufacturing industries of

the following classifications:

Primary Metels Industries
Petroleum Refining
Chemical Indusiries

Mineral Processing Industries

Grain Industry
Paper and Allied Products

Q.

Maximum reduction by reducing

heat and steam demands to
absolute  necessities  consistent
with preventing equipment damage.

Tsaking the action called for in the
emergeney plan.

Maximum utilization of mid-day (12
noon to 4 p.m) atmospheric
turbulence for boiler laneing and
soot blowing.

Elimingtion of air pollutants from
manufaecturing operations by
ceasing, curtailing, postponing, or
deferring production and allied
operations to the extent possible
without causing injury to persons
or damage to equipment.

Elimination of air pollutants from
trade waste disposal processes
which emit solid particles, gases,
vapors, or malodorous substances,

Maximum reduction of heat load
demands for processing.

Maximum utilization of mid-day (12
noon to 4 p.m.) atmospheric
turbuience for boiler lanecing and
soot blowing.
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44-11~7. Alr Pollution Emergencies; Contentgs of Order; Eearings; Appeals.
7.1L. . As is provided in Ghapter-16r-Article 28 Beetion-Hi-of-the-Code—of-West

Yiegha WV Code 16-20-10, as amended, if the Commission, with the written approval

of the Governor, shel-hereafter enters an order declaring an Air Pollution Emergency,

as provided in Section 3.14&)d. of this Regulation hereof, it shall, in such order, direct

what action shsll be taken by the Direetor to bring about the reduction or prevention
of emissions substantially contributing to said Emergency. In such order the Commission
shall also [ix a time (which shall be not later than twenty-four (24) hours from the time
of entry of such order) and place for a hearing to be held by the Commission for the
purpose of investigating and determining the factors bearing upon the existence of and
contribution to the alleged Emergency.

7.2 A true copy of any such order shall be served upon all perscns whose
interests are directly prejudiced by such order in the same manner as a summons in a
civil action may be served, and a true ecopy shall also be posted on the front door of
the courthouse of the county in which the alleged emergency cconditions originated. All
persons whose interests are prejudiced or affected in any manner by any such order
shall have the right to appear in person or by counsel at such hearing and to present
relevant evidence. Within twenty-four (24) hours after the completion of the hearing,
the Commission shall affirm, modify or set sside sgid order in accordance and consistent
with the evidence adduced at such hearing.

7.3 Any person aggrieved by any such final aection of the Commission may
thereafter exercise thé rights of judieial review and appeal which are set forth in the

statute hereinabove eited.
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45318 FHfeetive-Date,
Regulation-Xi-shall-beeeme-—effcetive-Mereh-15:-1+072:

<

§45-11-8. Inconsistency Between Regulations.

8.1 In the event of any inconsistency between this regulation and any other

regulation of the Commission, the resolution of suech inconsistency shall be resolved by

the determination of the Direector and such determination shall be based upon the

application of more stringent provision, term, condition, method, rule or regulation.

22




FILED

on A 19 R LS
YWEST VIRGINIA LEGISLATURE wv .
LEGISLATIVE RULE-MAXING REVIEW COMMITTEE - | . 051 o RN
Room M-438. State Capitol W lerre C I STATE
Charleston, West ¥Yirginia 25305 sl
(304) 340-3286

Sennztor Lloyd Jackson, Co=Chairman Debra A. Graham, Counsel
Jelagate Patrick H. Murphy, Co-Chairman Marie Nickerson, Resceiving C1

NOTICE OF ACTION TAXEN BY TEGISTATIVE RULE-MAKING REVIEW COMMITTEER

January 8, 1950 .

TO: Ken Hechler, Secretary of State, State Register

TO: M¥r. G. Dale Farley, Director
Alr Pellution Control Commission
1558 Washingteon Streei, East
Charleston, WV 23305

FROM: Legislative Rule-Making Review Committee

PROPOSED RULE: Prevention of Air Pollution Emergency Episcdes

The Legislative Rule-Making Review Ccommittee recommends that the West
Virginia Legislature:

1. Authorize the agency to preomulgate the Legislative Rule
(a) as originally filed
(b) as modified by the agency X

2. Autherize the agency to promuigate part of the Legislative
rule; z statement of reasons for such recommendation is
attached. L.

3. Authorize the agency to promulgate the Legislative rule
with certain amendments; amendments and a statement of
reasons for such recommendation is attached,.

4. Authorize the agency to promulgate the Legislative rule.
as medified with certain amendments; amendments and a -
statement of reasons for such recommendation is attached.

5. Recommends that the rule ke withdrawn; a statement cof
reasons for such recommendation is attached.

Pursuant to Ccde 2%A=3-11{c), this notice has been filed in the Statse
Register and with the agency proposing the rule.

1.
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