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THE ABOVE PROPOSED LEGISLATIVE RULE, FOLLOWING REVIEW BY THE LEGISLATIVE RULE
MAKING REVIEW COMMITTEE IS HEREBY MODIFIED AS A RESULT OF REVIEW AND COMMENT
BY THE LEGISLATIVE RULE-MAKING REVIEW COMMITTEE. THE ATTACHED MODIFICATIONS ARE

FILED WITH THE SECRETARY OF STATE.

Diractor \
Division of Nat

al Resources

N
%.\



o -

Enr. Com. Sub. for 8. B. No.112] 4

25
26

27
28
29
30
31
32
33
34
35

38
37
38
39
40
41
42
43
44

letter “N” and substituting in lieu thereof the lower case

113 tH

n

(c) The legislative rules filed in the state register on the
twelfth day of August, one thousand nine hundred
ninety-four, modified by the division of natural re-
sources to meet the objections of the legislative rule-
making review committee and refiled in the state register
on the fourteenth day of October, one thousand nine
hundred ninety-four, relating to the division of natural
resources (special bear hunting regulations, 58 CSR 11C),
are authorized.

(d) The legislative rules filed in the state register on the
itwelith day of August, one thousand nine hundred
ninety-four, modified by the division of natural re-
sources to meet the objections of the legislative rule-
making review committee and refiled in the state register
on the fourteenth day of October, one thousand nine
hundred ninety-four, relating to the division of natural
resources (wild boar hunting regulations, 58 CSR 11G),
are authorized.

45 g=(€J The legislative rules filed in the state register on the

46
47
48
49
50
51
52
53
54
o5
o6
o7
58
a9
60
61

fifteenth day of August, one thousand nine hundred
ninety-four, modified by the division of natural re-
sources to meet the objections of the legislative rule-
making review committee and refiled in the state register
on the fourteenth day of October, one thousand nine
hundred ninety-four, relating to the division of natural
resources (special fishing rule; 58 CSR 21), dre autho-
rized with the following amendment:

On page four, section 58-21-5, paragraph 5.1.1, by
deleting the numeral “15” and inserting in lieu thereof
the numeral “13”,

(I} The legislative rules filed in the state register on the
second day of December, one thousand nine hundred
ninety-four, modified by the division of natural re-
sources to meet the objections of the legislative rule-
making review committee and refiled in the state register




TITLE 88
LEGISLATIVE RULES
BUREAU OF COMMERCE
DIVISION OF NATURAL RESOURCES

SERIES 21
SPECIAL FISHING RULE

§88-21-1. General.

1.1. Scope and Purpose. -- This rule establishes special fishing seasons and
prohibitions with respect to the taking of fish and other aquatic species in West Virginia.

1.2. Authoerity. -- W. Va. Code §§20-1-7(30) and 20-1-17(7).

1.3. Filing Date. --

1.4. Effective Date. --

1.8. For the purposes of this rule concemning the open seasons, bag limits,

possession limits, creel limits, size, age, weight, and sex limits of any game or nongame
fish and other aquatic species of West Virginia, refer to '"Fishing Regulations” (68 C.5.R.

20).
§568-21-2, Definitions.

2.1. "Daylight hours" means the time period between sixty (60) minutes before
sunrise and sixty (60) minutes after sunset.

2.2. Al other terms have the meaning prescribed in W. Va. Code §20-1-2.
§68-21-3. Prohibitions.

3.1. Protected Species -- Keeping or Klling or attempting to keep or kil
paddlefish (Polyodon spathula) at any time by any means is prohibited. If caught or taken,
the paddlefish shall be immediately returmed to the water.

3.2, Fishing on Catch-and-Release Trout Waters -- Fishing on catch-and-release
trout waters is pernmitted during daylight hours only.

3.2.1. Itis illegal to possess any lures except artificial flies and lures made
of metal, wood, feathers, hair or synthetic material on catch and release trout waters.

3.2.1.a Multiple-hook lures must have barbless hooks.




3.2.1.b. Single-hooked lures may have barbed hooks.

3.2.2. Itis illegal to keep or kill any fish caught on catch and release trout
waters. The leader should be cut on a deeply hooked or gill hooked fish.

3.3. Fishing on Fly-Fishing-Only Waters -- Fishing on fly-fishing-only-waters is
permitted during daylight hours only.

3.3.1. It is illegal to use or possess any lures other than artificial flies and
streamers while on fly fishing only waters.

3.3.2.It is illegal to use any fishing tackle other than conventional fly fishing
tackle on fly-fishing only waters.

3.3.3.1t is illegal to keep or kill any fish caught on fly-fishing only waters. The
leader should be cut on a deeply hooked or gill hooked fish.

3.4. Fishing Methods.

3.4.]1. Dipping -- A dip net may not exceed thirty-six square feet (36 sq. ft.)
in overall area and its mesh may not be smaller than one-quarter inch (1/4").

3.4.2. Bow Fishing -- It is illegal to:

3.4.2.a. Use an arrow having an explosive head or shaft while
bow fishing;

3.4.2.b. Use an arrow dipped in or smeared with poison or other
chemicals while bow fishing; or

3.4.2.c. Use a crossbow while bow fshing.

3.4.3. Gigging, Snagging, and Snaring --It is illegal to take any game fish by
gigging, snagging, or snaring.

3.4.4. Trotlines and Droplines -- The following reguirements must be
complied with when using trotlines and droplines:

344.a. Trotlines and droplines must be attached to the bank,
or a tree on the banlg

3.4.4.b. Trotlines and droplines must bear an identification tag
that is legible and waterproof;




3.4.4.c. Trotlines and droplines must be attended at least once
every twenty-four (24) hours;

3.4.4.d. Wire or cable lines and hooks with more than one point
are prohibited;

3.4.4.e. It is illegal to aftach a frotline to public piers and docks
or within ffty (80) feet of dam appurtenances; and

3.44% Trotlines and droplines are prohibited onimpoundments
designated by the director and published annually.

3.4.5. SBeining for Minnows and Use of Minnow Traps and Throw Nets -- The
seining of minnows and use of minnow traps and throw nets is permitted with the following
resfrictions:

3.4.5,a. Game fish may not be seined or trapped;

3.4.5.b. A seine may be used to obtain minnows for use as bait
provided the seine is not larger than six (6) feet nor deeper than four (4) feet;

3.4.5.c. Minnow traps may be used provided the openings are
not larger than one inch (1"} in diameter; and

3.4.5d. A thrownet may be used provided the diameter is no
larger than six {€) feet and the mesh size no larger than 3/8 inch.

3.4.6. Underwater Spearfishing -- Spearfishing is permitted with the following
restrictions:

3.4.6.a. Spearguns shall be discharged only beneath the surface
of the water;

3.4.6.b. It is illegal to use a boit having an explosive head or
shaft while spearfishing;

3.46.c. It is illegal to use a bolt dipped in or smeared with
peison or other chemicals while spearfishing;

3.4.6.d. A diver may not spearfish in such a manner as to
interfere with other fishermen;

3.4.6.e. A diver may not speariish in heavily-travelled boat lanes,
marked swimming areas, or marked waterskiing areas; and




3.4.6.1 Fish taken by spearfishing may not be returned to the
water or left on the bank.

§58-21-4, Special Fishing Season for Children and Persons
Possessing a Valid Class Q License.

4.1. The special fishing season for children and persons possessing a valid Class
Q license is from March 1 through May 31 and is open only in the following areas: .

4.1.1. Handley Pond -- A 5-acre pond in Pocaheontas County.

4.1.2. Wooed Pond -- A 1/2-acre impoundment on the Bear Rock Wildlife
Management Area in Ohio County.

4.1.3. Coonskin Park Pond -- A 2.7-acre pond on Coonsldn Park in Kanawha
County.

4.1.4. Westover Park Pond -- & 1.0 acre pond in Monongalia County.

4.1.5. Raleigh County Airport -- A 1.0-acre pond at the entrance to Raleigh
County Airport. : '

4.1.6. Woodbine Area of Cranberry River - A 300 yard long section of
Cranberry River at the Woodbine Recreation Area in Nicholas County.

4.2. The season is open to:

4.2.1. Al children ten {10) years of age or under who are accompanied by
another person(s) to assist with baiting hooks and retmoving fish; and

4.2.2. All persons who possess a valid Class Q license in accordance with
W. Va. Code §20-2-46e.

43. Fishing is restricted to daylight hours only.
4.4. The creel limit is four (4) frout.

§ 68-21-8.  Special Fishing Area Regulations for London, Marmet, and Winfield Dam
Tailwaters on the Kanawha River.

5.1. Rectirements and prohibitions:

8.1.1, Children under the age of 15 must be accompanied by an adult within
the designated public fishing area.




5.1.2. Sitting on, climbing over, through, or under handrails cn the
designated public fishing area is prohibited.

5.1.3. Swimming or diving from the designated public fishing area is

prohibited.

5.1.4. Class containers are prohibited on the designated public fishing area.

5.1.5. Intoxicants are prohibited on the designated public fishing area.

5.1.6. Firearms are prohibited on the designated public fishing area.
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NOTICE OF ACTION TAKEN BY LEGISILATIVE RULE-MAKING REVIEW COMMITTEE

TO: Ken Hechler, Secretary of State, State Register

TO: Mr. Charles B. Felton, Jr.
Division of Natural Resources
Capitol Complex, Building 3
1900 Kanawha Blvd., E.
Charleston, WV 25305-0668

FROM: Legislative Rule-Making Review Committee
PROPOSED RULE: Special Fishing Rule

The Legislative Rule~Making Review Committee recommends that the West
Virginia Legislature:

1. Authorize the agency to promulgate the Legislative Rule
(2) as originally filed
({b) as modified by the agency X

2. Authorize the agency to promulgate part of the Legislative
rule; a statement of reasons for such recommendation is
attached.

3. Authorize the agency to promulgate the Legislative rule
with certain amendments; amendments and a statement of
reasons for such recommendation is attached.

4. Authorize the agency to promulgate the Legislative rule
as modified with certain amendments; amendments and a
statement of reasons for such recommendation is attached.

5. Recommends that the rule be withdrawn; a statement of
reasons for such recommendation is attached.

Pursuant to Code 29A-3-11(c), this notice has been filed in the State
Register and with the agency proposing the rule.

cc: Robert L. Miles, Chief
Wildlife Resources, DNR




