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"BUREAU OF COMMERCE" was added to the title of this rule.

TECHNICAL CHANGES TO

TITLE 58

DIVISION OF NATURAL RESQURCES
LEGISLATIVE RULES

additicn, the following technical changes were made:

58 CSR 50 - Hunting or Fishing Outfitters and Guides

1.

-~
Lo

hanged the word "Department" to read "Divisiont
hroughout the rule, except in subsection 1.5.
ter the word "his" added "/her" throughout zhe rule.




FILED

TITLE 58

LEGISLATIVE RULE fuis | 415 PSS

BUREATU_OF COMMERCE
DEPARTMENT DIVISION OF NATURAL RESOURCES

ICE 01 STy
SERIES 55 11 SECRETARY CF STAT
HEUNTING OR FISEING OUTFITTERS AND GUIDES

§5g8-54 11-1. General.

1.1. Scope. =-- The purpose of thess reghla;iors ig to provide

for_the regulation of commercial outf;t;e? and guide services and
to assurs safe cperations. . ,

1.2. Authority. -- W. Va. Code §20-1-7(30) and §20-2-23
1.3. Filing Date. -= BApril 1, 1988

1.4. Zffective Date. =~--7 April 1, 1988

1.5. Promulgaticn history. These regulations supercede West

Virginia ZEZdministration Regulations, Department oI Natural
Resources, Series XI filed on December 30, 1982 and effsctiive on
January L, 18583. _ :

§58-5& 11-2. Definitions.

2.1. "Outfitter" or "licensee" means any person who, operating
from any temporary Or permanent camp, private or public lodge, or
pv|va;e or incorporated home situated within this state, provides
for monetary profit or gain, saddle or pack animals ox other
ani mQTS, vehicles, boats, convevances or eguipment, or guilde
services for any persdn to hunt game or wild animals, te hunt game
or wild birds, to fish, or to go boating within the state. The

2+m outfitter or licensee shzll not include, hcocwever, any perscn
who occasiocnally for accommodation or favor rather than proiit or
gzin, zents edulpment to hun ters, fishermen or others as a service
incidental to nis/her princi pal occupatﬂon or business without

advertising outfittfter or guide services or holding out to the

cublic his/her offering of such services.

2.2. All octher tsazmg sqal_ have the mean_rg_prEDCVLbed in W.
Va. Code_§20-1-2.

§58-54 11-3. Outfitters License.

3.1 License required. An cutfitter must obtain a license from

the director prior to the commencement of services in the State.

. Compliance with license. An outfitter issued a license
director must comply with the terms and conditions of that
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license.

3.3. License in possession. zZach outfitter shall carry a copy

f his/her license when conducting cutfitter sgervices. If the

outfitter 1s a corporation, partnership, or other legal en ;ﬂby,

then such cocpy will be carried by the representative of the

outfitter who iIs present and designated in-charge during the
periormance of the ocutfitter gexvices.

3.4. Bonding and insurance. Before any ocutfitting sexvices are
cifared or rendered, each cutfitfer must execute a sursty bond in

the penzal sum of one thousand dollars ($1,000) payable Zo the State
oI West Virginiz and must hold valid public iiability insurance Zor
which the minimum -acceptable goverage. shall be $300,000 per
ocecurrence for boedily injury and 325,000 per cccurrence and $25,000
acgregate £for property damacge. The licenses shall provide the
director with a copy of the reguired insurance policy or
appropriate certificaticon by the insurer that the reguired
insurance coverage is in effect.

3.5. 2Application. An outfitter seeking a license shall provide
the director with tkhe information specified on the Sepsrimest!?
Division’s application and any additional information that the
director deems necessary for consideration of such aprplication.
any change ir that information must be reporied by the licensee to
the director within thirty (30) days of such change. The appiicant
may in his or ner abbllcaulop elect tc Dbe. designated as an

outfitcter or a CIU. ca. -

3.6. Records. Licensees shall keep a current record or file
containing the name, address, age, and residency of all persons who
have utilized thelr services. This reccoxd shall be kept Zor a

peried cf two (2) yvears and shall be made avallabls to the director
upon radguest.

3.7. Nentransferabilitzy. A license is nontransferable and is
relid only for the calendar year designated therein.

2.8, _Posted lands. A license confers no authority to trespass;
written vermission must be obtained from the landowner, lassee, or
tenant of any fenced or posted lands before entering same.

3.9. National forest lands. An outfitters license shall not
he valid on National Forest lands within tlls state unless written
permissicn is obtainad from the Supervisor of such National Forest
lands. Such permission must be signed and approved by the
Desaxtment Division of Natural Resources. ,

3.10. Bear hunts. In accordance with the provisions of W. Va.
Code §20-22-22a, an outfitters license dces not permit the honer
thereof to organize for ccocmmercial _purposes or to pVOfes51ona
cutfit ‘& kear hunt or to give or receive any consideration
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whatsoever or- any donation in monsay, goods, or sarvices
connecticn with a bear hunt.

§58-56 1ll-4. Hunting And Fishing Trips.

4.1. . Zguipment. All wvehicles, bhoats, convevances, and

odu'Dment provided or used by an outfitter shall be maintained in
a safe, operable conditicn. _

4.2, First aid. Each outfitter, or representative of ths
cuciittar actuully conducting the service, shall have a currsnt
standard first zid training certificats issued by the American Rad
Cross or equivalent. _ .. -

.3. Hunting trips. 211 trips to ert game or wild animals or
gawe or wild birds or both must comoly wi ith current West Virginia
hunting regulaticns. The licensee and all guests must have the

appropriate hunting licenses and stamps on such txips.

4.4. Fishing trips. ALl “lsnlng Crips must comply with current
West Virginia fishing regulations. The licensee and all guests
must nave the appropriate fishing licenses and stamps on such

trips.
§58-56 11-5., Accident Reports.

3.1. Injury report. = If an accident which requires medical
treatment occurs during the periformance of a licensee’s services,
the licenses must file a repoxrt with the director within five (5)
days after the accident. This injury wreport shall include the
name, address, and age of the injured person; the nature cf the
njury; and the time, place, and cilrcumstances of the accident.

5.2. Property damage report. If an accident occurs during the
performance. of licéhses services which results in non-vehicular
property damage in excess of five hundred dellars ($500), the
licengse must file a report with the dirscteor within five (5) days
after .the accident. This property damage report shall include the
name of the owner of the property; arl estimate of the amount of the
lossg; the time and location of the event causing the damage; and a
degcripticon of the accident. '

§58-86 11-5. Enforcement And Penalties.

§.%. Penalty for license viclaticn. An outfitter who violates
the terms and condition of his/her license shall be subject to the
penalties prescribed in W. Va. Code §20-7-9.

£.2. Dena‘ty for failure to obtain a license. An outfitter who
doces not obtain a license shall be subject to the penalties
prescribed in W. Va. Code 820-2- 2o. )




£.3. Modificaticn, suspension, or revcoccation of license. If
the director determines that a pattern of viclaticns of any
requirement of these regulaticns or any term or condition of a
license exi3ts or has existed as a result of the licensee’s lack of
reascnable care ox diligence, or that such viclations are williully
caused by the licensee, the directcocr shall immedizately issue an
order directing the licenses to show cause why the license sheould
not pe modified, suspendsd, or revoked and giving the licensess
thirty (30) days in which to request a hearing subject to the
provisions of Section 7 of these regulaticns. Within sixty (80)
days Ffollowing such hearing, the dirsctor shall issue and furnish
to the licensee a written decision, and the reasons therefore,
concerning the modification, suspension, or revocation of the
license. Upon a licensee’s falluxe te show cause why the license
ghould not be modified, suspended, or révoked, the director may
modify, suspend, or revoke the license, forfeit the licensee’s bond
postad under W. Va. Ccde §20-2-24, and give motice to the Attorney
General of the State to seek collection of the Zorfeilture without

delay.
6.4, License modification, suspansiomn, and revocatlion

procedures shall be governed by the provisions of W. Va. Code §25A-
5 unless ctherwise specified in these regulaticns.

§38-84 11-7. Appeals.

7.1. The terms and conditions of a license are appealable under

the provisicns of W. Va. Code §292-5.




