ADMI&ISTRATIVE LAW DIVISION

Form #1

~ 0

Do Noit Mark In this Box

., WEST VIRGINIA
SECRETARY OF STATE FlLE
; KEN HECHLER

NOTICE OF PUBLIC HEARING ON A PROPOSED RULE

TITLE NUMBER:__ 144
WV Code 5B-1-13a

AGENCY: Division of Tourism & Parxs

Legislative

RULE TYPE: L — __; CITE AUTHORITY

AMENDMENT TO AN EXISTING RULE: YES_A. NO

IF YES, SERIES NUMBER OF RULE BEING AMENDED: S¢ries I

TITLE OF RULE BEING AMENDED: _ Rules governing public use of WV State Parks,

State Forests and State Wildlife Management Areas under the Division of
TOUT1SM & Parks. ' -

IF NO, SERIES NUMBER OF NEW RULE BEING PROPOSED:

TITLE OF RULE BEING PROPOSED:

DATE OF PUBLIC HEARING: __"0/eMber 22, 1994

LOCATION OF PUBLIC HEARING: Morgantown Public Library

373 Spruce Street

Morgantown, WV 26505

Basement Meeting Room

COMMENTS LIMITED TO: ORAL___, WRITTEN___, BOTH_£_

COMMENTS MAY ALSO BE MAILED TO THE FOLLOWING ADDREss: ¢ _Division of Tourism & Parks

2101 Washington Sirest, East

The Department requests that persons wishing to make
cornments at the hearing make an effort to submit written
comments in order to facilitate the review of these comments.

Charleston, WV 25305

ATTEN: Richard Hartman

The issues to be heard shall be lirited to the proposed rule.

ATTACH A BRIEF SUMMARY OF YOUR PROPOSAL




' . . -
West Virginia

AWelcome

Gaston Caperion
Governer

Bureau of
Commerce

James B. Lawrence
Commissiéner

Division of Tourism
State Capitol Complex
2101 Washington St, E
Charleston, West Virginia
25305-0312

FAX: 304/558-0108
1 800 CALL WVA

Commissioner's Office
304/558-2200

Administration
304/558-2358

Advertising/
Public Relations
558-2286

Marketing
304/558-2286

Equal Opportunity
Employar

Change

AUTHORIZATION TO FILE PROPOSED AMENDMENTS TO A
LEGISLATIVE RULE

The Division of Tourism & Parks is authorized to file for public
comment/public hearing on proposed amendments to Title 144, Series I

Rules Governing Public Use of West Virginia State Parks. State Forests

and State Wildlife Management Areas under the Division of Tourism &

Parks.

61{5]3 . Lawrence

Commissioner
Bureau of Commerce

ames B. Lawrence
ommissioner
Tourism & Parks

/c‘?/f ?{/W

Date




— - PARKS & RECREATION

West Vi

Capitol éomplex, Building 6, Room 451

L d [ ] )
,/ nla Charleston, West Virginia 25305-0314
Telephone: (304) 558-2764
AWelcome € Change : P Ak ((304§ 558-0077

Gaston Caperton
Governocr

Department of

Commerce, Labor

& Environmental
Resources

John Ranson
Cabinet Secretary

Division of
Tourism & Parks
State Capitol Complex

2101 Washington St, E.

P.O. Box 50312

Charleston, West Yirginia

23305-0312
FAX: 304/558-0108
1800 CALL WVA

James B. Lawrence
Commissioner
304/558-2200

Administration
304/558-2358

Advertising/
Public Relations
304/558-2286

Sales & Marketing
304/558-2288

Parks & Recreation
304/558-2764
FAX: 304/858-0077

Equal Opporiunity
Employer

MEMORANDU UM

TO: Rich Hartman REBE'VED
Administrative Assistant
. wUb 16 1994

FROM: Cordie 0. Hudkins

irector [PImRL1) 5T CNLAAERCE

THREALl COMMISSIONER

DATE: August 16, 1994
SUBJECT: Amendments to Existing Rules

e T =P g

I respectfully request your assistance 1in preparing
amendments to tThe following existing Rules Governing
Public Use of West Virginla State Parks, Forests, and
Wildlife Management Areas under the Division of Tourism
and Parks:

1. Rule 2.7: Proposed change - This rule is concerned
with recreational activities that reguire a high
degree of specialized training and eguipment. The
second sentence in this rule states: "Persons who
intend to participate in any such activity shall
register at the area superintendent's cffice before
engaging or particilipating in it and specify where it
will take place and give evidence of having proper
training and equipment for the activity.” This
proposed rule <c¢hange would read as follows:
"Persons who intend to participate in any such
activity shall register at the area superintendent's
office before engaging or participating in it and
specify where it will take place.®

The Facts and Circumstances Supporting This Change
Are: The phrase, "... and give evidence of having
proper training and egquipment for the activitwy.'T,
places the park system in a posture of potential
liakility by requiring employvees to verify that a
person taking part in high risk activities has the
proper training and equipment to participate in
such activitieg. It is doubtiul that park emplovees
are qualified to make such determinations. Rule 2.7
further states that "Participants in such activities
assume full _responsibility and liability for any
risk or injury related to the activity." That is
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how it should be; therefore, the need to amend this particular
rule., ' | :

2. Rule 2.21: Proposed change - Add the North Bend Rail Trail to
the list of state park areas that prohlblt beer, wine, and
liguor.

The Facts and Circumstances Supporting This Change Are: It
has been reported by the Rail Trall sSuperintendent +that
saveral of the tunnels along the North Bend Ekail Trail are
used by local residents for weekend parties that include beer
and wine. This type of activity results in large amounts of
litter consisting of beer and wine containers and broken glass
in the tunnels. This rule change is needed immediately
because the potential exists for conflicts between people at
these beer parties and trail users._ This rule change would be
consistent with our management of the Greenbrier River Trail
and provide the Rail Trail Superintendent with the law
enforcement tool to control this type of activity.

3. Rule 2.22 Proposed change - Add North Bend Rail Trail to this
rule that states, "No person may operate a motor driven
vehicle on the Greenbrier River Trall..."

The Facts and Circumstances Supperting This Change Are: This
proposed rule change is necessary to maintain consistency in
our management of rail trails. The rule change is needed
immediately for the protection ¢f the trail and traill users
from unauthorized motor vehicle traffic. Without this rule
change, the potential exists for conflicts between trail
users, i.e., hikers, bicvele riders and horseback riders, and
unauthorized motor vehicles. Such conflicts could result in
injuries to trail users.

4. Addition of Rule - Add a provision that governs the award of
matching grants to the "adopt-a-state park or forest program”
established under §20-~1A-~7 o©of the State Code. This rule
should state: "State park and forest or other public land area
foundations may apply for and be awarded 50% matching grants
of up to $7,500 as part of an "adopt a state park or forest
program™ for maintenance and improvement projects approved by
the Director of Parks and Recreation. To qualify, it is
required that such lawfully chartered state recreational area
foundations must formally adopt the area for which it was
created and is working."”

The Facts and Circmumstances Supporting This Change Are: After
passage of §20-1A-7 during the 1989 legislative session, a
foundation grant program was established. However, the need
to promulgate a legislatively approved rule was overlooked.
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This change will comply with both the intent and letter of the 1989
legislation.

5. Rule 2.24 Proposed change - Remove this rule completely.

The Facts and Circumstances Supporting This Change Are: It
duplicates portions of existing Rule #2.14 and the requirement
for a permit for use of hay, straw, pine needles or similar
materials is unnecessary and  trivial given that a
superintendent ~ has sufficient 1latitude to allow such

practices.
6. Rule 3.4 Proposed change - At the end of campground rules the
sentence should be added: "Campers not granted a

discretionary extension must vacate park campsites for a
periocd of 48 hours.”

Please note that I have taken the Yg" from Pleasant Creek WMA.
I have attached a "strike through and underline™ copy of the
proposed changes for your convenience.

COH:kee
Attachments

cc: Charles Felton
Jim Lawrence
Ken Caplinger
Doug Baker
Bob Mathis
Emily Parsons
Bob Beanblossom




APPENDIX B

FISCAL NOTE FOR PROPOSED RULES

Rule Title:  Rules governing public use: State Parks, Forests & Wildlife Management
Areas - - )

Type of Rule: X ILegislative Interpretive Procedural

Agency Division of Tourism & Parks

Address 2101 Washingion Streest, East

Charleston, WY 25305

1. Effect of Proposed Rule

ANNUAL FISCAL YEAR
INCREASE DECFEASE CURRENT N THERRAFTER
ESTIMATED TOTAL $ $ $ $ $
COST 0 0 g 0 0

PERSONAL SERVICES
CURRENT EXPENSE

REPAIRS &
ALTERATIONS

EQUIPMENT
OTHER

2. Explanation of above estimates:

No fiscal impact.

3. Objectives of these rules:

See atiached August 16, 19%4 memorandum.




Rule Title: Rules governing public use: State Parks, Forests & Wildlife Management
Areas a

4. Explanation of Overall Economic Impact of Proposed Rule.

A. Economic Impact on State Government.
Mone
B. Economic Impact on Political Subdivisions; Specific

Industries; Specific groups of Citizens.

None -

c. Economic Impact on Citizens/Public at Large.

None

Date: October 13, 19%4

Signature of Agency Head or Authorized Representative
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TITLE 144
LEGISLATIVE RULES
DIVISION OF TOURISM AND PARKS

SERIES 1
RULES GOVERNING PUBLIC USE OF
WEST VIRGINIA STATE PARKS, S3TATE FORESTS, AND STATE
WILDLIFE MANAGEMENT AREAS UNDER THE DIVISION OF TOURISM AND PARKS

§144-i-1. General.

1.1 _ Sc¢ope. =--.This legislative rule gecverns the public .
use of West Virginia state parks, state forests, and recreation
areas in state wildlife management areas under the jurisdiction and
management of the Division of Tourism and Parks. They shall not be
construed to include the state forests or state wildlife management
areas, or amy areas or facilities therein, under the Jjurisdiction
and management of the Department of Agriculture or of the Division
of Natural Resources, respectively. The rules are necessary to
provide for public health, safety and welfare; to protect state
property; and to assure state recreastional area guests of a safe,
beneficial and enjovable experience,.

1.2. Authority. -- W.va. Code 5B-1-13a
1.3, Filing Date.
1.4. Effective Date.
§144-1-2., General Rules Governing Public Use of sState Parks,

8tate Forests, and Recreational Areas in State Wildlife
Management Areas under the Division of Tourism and Parks.

2.1, It is unlawful to cut, deface, destroy, or drive any
object inte any tree, shrub, rock, sign, building or other
structure or object in a state park, state forest, or state
wildlife management area. This rule does not apply to the arection
of temporary blinds or tree stands in state wildlife management
areas.

2.2. - It is unlawful to remove any man-made or natural
object, material, substance, plant, animal or historical or
archeological relic or artifact from a state park, state forest,
or state wildlife management area, except those legally acguired
through hunting and f£fishing in accordance with W. Va. Code §20-2-1
ef seg. or upon proper auvthorization in writing by the Director of
rParks and Recreaticn, Division of Tourism and Parks.
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2.3, Fires may be lighted only in fireplaces, £ire rings
or grates provided by the State cor in places designated hy the areas
superintendent. Those responsible for a fire shall extinguish it
completely before leaving it. Ashes, charccal briguets and other
materials used for a fire shall bhe left in the fireplace, fire
ring, grate or place designated for the fire, or be deposited in a
trash container or a container provided specifically for that
purpose but only after they are extinguished. sSuch materials shall
nct be strewn over the ground.

2.4. No person shall attempt to or hunt, catch, capture,
take, kill, trap, pursue or have in his possession any animal,
except as provided in W. Va. Code §20-2-1 et seq. Hunting is

prohibited in all state parks; however, legally authorized hunting
is permitted in state forests, and state wildlife management areas.

a. No person shall attempt to feed, or feed, anvy animal
in a state park, state forest, or state wildlife management area,
except a pet they own, or asg part of a wildlife management program
cfficially approved by the state agency having lawful jurisdicticn
over the prodgran.

2.5. Loud or excessive noise, demonstrations, distur-
banceg, disorderly conduct, profanity, public drunkenness, and the
rpossesgsion or use of controlled substances 1s prohibited and
unlawful.. o

2.6, Swimming 1is prohibited in state parks, state
forests, and state wildlife management areas, except in places
designated for that purpose.

2.7. Recreational activities including, but not limited
to, rock climbing, rappeling, hang gliding, parachuting, para-
salling, skydiving, spelunking and other like or similar recre-
ational activities that require a high degree of specialized
training and edquipment are permitted, except where they are
prohibited by posted signs. Persons whe intend to participate in
any such activity shall register at the area superintendent's
office hefore engaging or participating in it and specify where it
will take place-and--give -eviderrce that-theisdrave -preper-Eratring
and-egyudpment- for~{ire- —soibiiiy Participants in such activities
assume full. . responsibility and 1liability for any risk or injury
related to the activity. Scenic rocks, overlooks and vistas are
for providing scenic beauty and aesthetic benefit for guests;
therefore, they shall not be used for, or disfigured by, any such
recreational activity. This rule does not apply to golf, skiing,
horseback riding, hunting or fishing.

2.8. Garbage, waste, bottles, cans, paper, junk, or any
other trash or refuse shall not be dumped, deposited or strewn
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within the boundary of any sTtate wpark, state forest, or state
wildlife management area.

2.9. Lodge rooms, c¢abins, campsites, picnic shelters,
swimming pools and beaches, or any other £facility shall not be
subleased by guests or patrons.

2.10, It is unlawful for any person nct te pay the rental,
charge or fse for any facility, service, activity or good he uses
or purchases in a state park state forest, or state wildlife
management area.

2.11. Only registered lodge, czbin, and camplng guests,
licensed hunters, and fishermen while hunting or £fishing and
persons who have authcrized, legitimate business in a state park,
state forest, or state w1ldllfe mahagement area are permitted on
the premises between the cloging hour of 10:00 P.M. and the opening
of 6:00 A.M. during which hours they are closed to the general

public.

2.12. Dogs and cats are the only pets permitted in state
parks, state forests, and state wildlife management areas; however,
they are prohibited in state park and state forest ¢abins and the
areas iImmediately around them, in state park lodges, and in
swimming pool and beach swimming areas. In and around campgrounds,
picnic areas, playgrounds and cther similar intense public use
areas, they shall be restrained at all times on a sturdy leash not
to exceed ten feet 1n length and thelr owner or master shall clean
up the pet's excreta, keep it gquiet and from disturbing other
guests, and be responsible for all damages it causes.

2.13. . Explcsives, incendiaries, £flammakles and other
dangercus substandces are prohibited in state parks, state forests,
and state wildlife management areas.

2.14., . _Uncased firearms, uncased bows and uncased arrows
are prohibited in state parks, state forests, and state wildlife
management areas, and on state trails, except:

a. Wwhen the area is c¢pen for .hunting (hunting is
prohibited in state parks) or when a registered park or forest
guest has the written permission ¢f the area superintendent to
carry them cased from his lodge rocm, cabin or campsite to open
hunting areas, or to an officially designated rifle, pistol, skeet,
trap, target or shooting range.

h. Area superintendents may authorize their use in
historical reenactments and plays.
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c. The Director of Parks and Recreation, Division of
Tourism and Parks, may authorize their use for a limited period in
conjunction with recreational and arts and crafts programs.

2.15, The Diwvision of Tourism and Parks assumes no
regponsibility for any pversonal property. If parsonal property is
abandoned or left unattended more than forty~eight {48) hours, it
will be removed from the public use area and disposed of according
te law.

2.16, Hawking, peddling, soliciting, begging, advertising,
or carrying on any business or commercial enterprise is prohibited
in state parks, state forests, and state wildlife management areas
without the written permission of the Commissioner of the Division
cf Tourism and Parks.

2.17. Fishing and boating are permitted in state parks,
state forests, and state wildlife management areas only in accor-
dance with state law, fishing and beoating rules and regulations
promulgated thereunder, and rules publicly posted in those areas.

2.18. The speed limit for motor vehicles is thirty (30)
miles per hour in state parks, state forests, and state wildlife
management areas, except where a lower speed limit is posted. 2all
traffic laws, signs and directions shall be strictly observed.
Driving of motor vehicles in any manner that creates a nuisance to
any guest by repetitive or c¢ontinuocus cruising or operation is
rrohibited,

2.19. Motor vehicles including, but not limited to, trail
bikes, motorbikes, snowmobiles, and all terrain vehicles may be
operated only on public roads usable by automotive vehicles, and on
trails and areas designated for their use by the area superinten-

dent by posted signs. Tt is unlawful for any unauthorized motor
vehicle to go beyvond a gate, cable, or other obstruction, or to
proceed bheyond any sign preohibiting such travel. All motor

vehicles in state recreational areas shall chey and comply with all
applicable state laws, rules and regulations.

a. Mountain and trail bicycles may be operated only on
public roads, trails and other readily recognizable passageways
such as logging roads and oill/gas well roads, except that they
shall not be operated on horseback riding trails when they are open
and operating as horseback riding trails, nor shall they be
operated on any trail or road where their use is prohibited by
rosted signs.

"Mountain and trail bicycles" means any devices designed for
operation on mountains and trails having two tandem whszels and
redals for propelling it by human power.
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2.20, No person may operate a vehicle in a manner so as to
harass, chase or annoy any person or animal.

2.21. Beer, wine, 1liquor, and all other alcoholic
beverages are prohibited within the boundaries of all historical,
day use and natural area state parks, which are Beartown, Berkeley
Springs, Carnifex Ferry 3Battlefield, Casg Scenic Railroad,
Ccathedral, Chief Logan, Droop Mountain Battlefield, Fairfax Stone
Historlc Monument, Little Beaver, Pinnacle Rock, Point Pleasant
Battle Monument, Prickett's Fort, Vvalley Falls, and Watters Smith
Memorial, eré the Greenbrier River Trail and the North Bend Rail
Trail; in the following vacation parks: audra, Babcock, Camp
Creek, Moncove Lake, Tomlinson Run except in reserved picnic
shelters, in all boat launch ramp parking areas within the boundary
of Bluestone State Park, and in all of Hawks Nest State Park except
the lodge; in all state forests, which are cCabwaylingo, Calvin
Price, Coopers Rock, Greenbrier, Kanawha, Kumbrabow, Panther, and
Seneca; in the following state wildlife management areas: Berwind
Lake, Big Ditch Lake, Bluestone, Laurel Lake, Pleasants Creek, Plum
Orchard Lake, and Teter Creek Lake; and in those state park areas
where they are prohibited by posted signs: Provided, That any
person, group or assoclation sponsoring a private party at the
regtaurant at Chief Logan State Park may provide heer, wine, liquor
and all other alcoholic beverages for guests at the private party
as long as the party is not open to the general public.

2.22. No person may operate a motor driven vehicle on the
Greenbrier River Trail or the North Bend Rail Trail, except (a)
those persons who have a vested right of ingress to and egress from
the trail, (b) those persons who are authorized by the Commigsioner
of the Division of Tourism and Parks to use them in the management,
construction, maintenance and operation of the trail and its
facilities; or (¢) to fight forest fires and handle other emergen-
cles.

2.23.  state park and forest or other publi¢c land area
foundations may applv for and be awarded 50% matching grants of up
to $7,500 as part of an "adopt a state park or forest program® for
maintenance and improvement projects approved by the Direcior of
Parks and Recreation. To qualify, it is regquired that such
lawfully chartered foundations must formally adopt the area for
which it was c¢reated and is working. _

2.284. Any person may be evicted from a state park, state
forest, or state wildlife management. darea for any breach of these
rules, or for the breach of any other rule which is in effect
governing their use. All rentals, charges and fees are forfeited
upon such eviction.

BrRbrmm———— Any- person- ey -apely - to-the- superintendent--of-a
state-park ;- -gtate forest - or state-~wildlife-management-area-£er-a
special-event-permnit-and-pay-an-appiication-fee~-for-the-use-of

5
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firearmns-during -histeriteat reenractments - o the s ef~hayr-gstraws
beughsr-pire-aeadlies or ainilar~ naterdigl-g for-spoecigi~ evenis---Fhe
guperirtendent- may--—tosire -z -peprit-fo--Limit -areas -uge-of--any-of
thege~eneoepitiens-ard-reguirvre-damnage-—aszessnentgr-i+f-neaegazary-

§144-1-3. Ruleg Governing Public Use of Campgrounds in State
Parks, State Forests, and State Wildlife Management Areas
under the Division of Tourism and Parks.

3.1. Campsites which are not reserved shall be rented on
a first come, first served basis. Campers shall register before
occupving a campsite, unless otherwise instructed bv posted signs
or by other ¢lear means. A campsite is reserved when the rental
fee for the site has been paid, which shall ke indicated by a
camping permit affixed to the numbered campsite post.

3.2. One responsible person who has passed his eighteenth
(18th) birthday and who is answerable for the actions and safety of
the campsite occupants and liable for any damages caused by them
shall be at each rented campsite. ,

3.3. Camping in any manner is prohibited in state parks,
state forests, and state wildiife management areas, except at
numiered sites 1n areags designated for camping. Campground

facilities are provided for the exclusive use o¢of registered
campers, except that the area superintendent, at his disc¢retion,
may permit cabin guests to use campground laundry facilities during
periods of low use by campers, preferably at a designated time.

3.4, The length of stay in any camping area shall not
exceed fourteen (14) consecutive nights, except after Labor Day
until the first day of May of the following vear campsites may be
rented for longer periods, at the discretion of the area superin-~
tendent, when there are vacant campsites. At the end of a rental
exceeding fourteen (14) consecutive nights the area superintendent,
at his discretion, may regquest the camper to move to another
campsite for comservation and maintenance of the first rental site.
In no case may occupancy of a campsite be extended by the camper
registering under a different name. Campers not granted a
discretionary extension must vacate park campsites for a period of
48 hours.

3.5. " Not more than two {2) motcr vehicles are permitted
on a campsite at any time. A non-family camping group may have
only one camping unit {(tent, trailer, motor home, camper van, etc.)
on its campsite. A family camping ¢group, at the discreticn of the
area superintendent, may be permitted to have one (1) or two (2)
small tents on its campsite in addition to the main camping unit,
but in no case may the additional units be ecologically detrimental
to the campsite. A family is defined as parents or guardians and
their dependent children.
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3.6. Campsites shall be vacated by 12:00 noon on the day
the campsite rental permit expires, unless the area superintendent
aextends the time at the reguest of the camper. No extension may
extend beyond 4:00 p.m.

3.7. The campsite rental fee does not include the use of
any other facilities or services for which a fee or rental is
charged.

3.8, The washing of any eguipment, paraphernalia,
clothing, pet or human body is prohibited at water fountains and
water pumps, and in lakes, ponds, pools and streams. The washing
of cooking utensils, tableware, flatware or any other cocking or
eating paraphernalia is prohibited at water fountains and water
pumps, and in ceomfert staticns, bathhouses and washrooms.

3.9. Hay, straw, boughs, vpine needles or other similar
materials shall not be kept or used in tents or screened rooms or
under shelters for bedding or any other purpose, excert the
Director of Parks and Recreatiocn, Division of Tourism and Parks,
may permit the use of hay and straw in conjunciion with special
events or preograms.

3.10. No object may be driven into any tree, shrub, rock,
gsign, building or other object or structure in a state campground.
Trenching or digging in a campsite is prohibited.

3.11, puiet hours are in effect, and they shall be
ckhserved and enforced from 10:00 p.m. to 7:00 a.m. Generators
shall not be operated during gquiet hours. Motorbike riding is

prohibited in camping areas, except to go to and from the campsite.

3.12. No bicycle may be ridden in a campground after dark,
unless it is equipped with lights on both its front and rear and
the lights zre turned on while it is being ridden.

3.13. In acgcordance with W. Wa. Code §5B-1-17¢, West
Virginia residents who are totally and permanently disabled are
entitled to a fifty percent discount on campground rental £fees
from the day after Labor Day until four days pricr to Mamorial bay
enly. To qualify for the discount, they shall submit an applica-
tion and a certification of state residency and disability form to
the Commissioner of Tourism and Parks. The Commissioner shall
issue each qualified applicant a permanent campground discount
card. The application and gualification forms are availakle in all
Parks and Recreation state recreational areas and the Charlesteon
office,
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§144-1-4. Rules Governing Public Use of Swimming Areas in
State Parks, State Forests, and State Wildlife Management
Areas under the Division of Tourism and Parks.

4.,1. Swimming is prohibited in state parks, state
forests, and state wildlife management areag, except 1in places
designated for that purpose. Tach person entering a designated
swimming area shall pay the admission fee, except ¢abin and lodge
guests are exempt. Children who have not reached their tenth
{10th) birthday shall be accompanied at all times they are in the
swimming area by a responsible person at least twelve (12) years of
age. Persons who have reached their twelfth (12th)} birthday are
required to purchase an adult ticket for admission to the swimming
area.

4.2, Any person may be denied admission te the swimming
area who has a skin abrasion, cold, cough, inflamed eve, infecdtion,
rash, bandage or cast. Admission shall be denied to any person who
ig under the influence of alcohol, a controlled substance or
medication.

4,3. Glass, food, ice chests, picnic suprlies, beer,
wine, alcoholic beverages, controlled substances and pets are
prohibited in swimming areas. Food and drink purchased from the

cencession stand may be consumed only in the area designated for
that purpose. _

4.4, Plastic or rubber rafts, i1ipner tubes, balls,
inflatable water wings, and similar paraphernalia, tovs and manmade
cbjects of any Kind are prohibited within the swimming area, except
that exceptions may ke made for the handicapped and for organized
activities at the discretion of the lifeguard in charge.

4.5, ~ ~ No person is permitted in a swimming pool unless he
is dressed in recognized swimming apparel. No street wear, cutoffs
or similar apparel may be worn in a swimming pool. Parents and

guardiang who purchase an adult ticket may enter the swimming area
in street clothes to accompany and supervise their children who
have not reached <their twelfth (12th) Dbirthday and. who have
purchased a children's ticket. Parents and guardians who enter the
swimming area and are not dressed in recognized swimming apparel
are prechibited from entering the water. These restricticns do not
apply to swimming areas which are natural bodies of water.

4.6, The wearing of indecent swimming or other apparel,
the commission of any indecent act, and the commission of any act
of indecent exposure are prchibited in the swimming area,
Commission of any such ac¢t is cause for immediate eviction from the
swimming area.
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4.7. Only one {1) person is permitted on a diving board
at a time. Running, pushing, wrestling, rcughhousing or causing
undue disturbance, noise or commotion is prehibited in the swimming
area.

4.8. Only state emplovees or other authorized personnel
are permitted behind counters where cash registers are located,
behind concession stand counters, or in concession stand Zfocd
storage areas, basket rooms, swimming area storage supprly rooms,
filtration rooms or c¢hlerine rooms.

4.9, Every person entering a swimming area shall comply
with all swimming rules and every instruction or directive of the
lifequards. Any person who fails to c¢omply may be evicted

immediately from the swimming area by a lifequard or other state
employee. Any person evicted forfeits the fee he paid fo enter the
swimming area. ' i

4,10, No refunds may be given for any reason to any person
who leaves the swimming area.

§l44-1-5. Enforcement of Rules Governing Public Use of State
Parks, State Forests, and Recreation Areas in State Wildlife
Management Areas under the Division of Tourism and Parks and
Penalties.

5.1, Responsibility for enforcing the rules.

It is the duty and responsibility of Conservation Officers,
Special Conservation Officers, and the superintendents, assistant
superintendents and managers of state parks, state forests, and
state wildlife management areas to enforce all of the provisions of
this rule. .

5.2. Violation of rules and penalties.
Any person violating any of the provisions of this rule is

guilty of a misdemeanor, and, upon conviction thereof, shall be
punished in accordance with W. Va. Code §20-7-9.




