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NOTICE OF A COMMENT PERIOD ON A PROPOSED RULE

——

Deparniment of Commerce, Labox and Environmental Resources

AGENCY: Divisdion of Environmental Profecticn TITLE NUMBER: 47
RULE TYFE: ; CITE AUTHORITY
AMENDMENT TO AN EXISTING RULE: YES NOX

F YES, SERIES NUMBER OF RULE BEING AMENDED:

TITLE OF RULE BEING AMENDED:

IF NO, SERIES NUMBER OF NEW RULE BEING PROPOSED: 58

TITLE OF RULS BEING PROPOSED: __ [ead Acid Batierny Regulations”

IN LIEU OF A PUBLIC HEARING, A COMMENT PERIOD HAS BEEN Z3TABLISHED DURING WHICH

ANY INTERESTED PERSON MAY SEND COMMENTS CONCERNING THESE PROPCSED RULES. THIS
COMMENT PERIOD WILL END ON _August 6, 1993 AT 12:00 a.m. (midnight]

ONLY WRITTEN COMMENTS WILL 3E ACCEPTED AND ARE TO 8E MAILED TO THE FOLLOWING
ADDRESS.

Divisdion of Environmental Proitection

044ice of Wasie Management

) ] TLE ISSUES TO BE HEARD SHALL BE
Alin: BLEL Rheintandex LIMITED TO THIS PROPOSED RULE.

1356 Hlansford Sineet

Charnfeston, WV 25301 ;:Z zzZéi é ;é )

ATTACH A BRIEF SUMMARY OF YOUR PRCPOSAL
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SECRETARY OF STATE
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NOTICE OF PUBLIC HEARING ON A PROPOSED RULE

Depaniment o4 Commernce, Laboxr and Envinornmenial Resources
AGENCY: Division of Envinonmenfal Profeciion TITLE NUMBER: 47

RULE TYFE: Legisfative . CITE AUTHORITY W. Va. Code 20-71-8(c)

AMENDMENT TO AN EXISTING RULE: YES___. NO_X_
[F YES, SERIES NUMBER OF RULE BEING AMENDED:
TITLE OF RULE BEING AMENDED:

IF NO, SERIES NUMBER OF NEW RULE BEING PROPOSED: 38F
"lead Acid Batftery Regulations”

TITLE CF RULE BEING PROPQSED:

A £t 6, 1 0
DATE OF PUBLIC HEARING: . "S4st ©, 1993 TIME: | 9%00 a.m.
LOCATION OF PUBLIC HEARING: _0Office of Air Quality
1558 Washington Street, East
Charleston, West Virginia 253112599

COMMENTS LIMITED TO:  ORAL___, WRITTEN.—, BOTH X_

COMMENTS MAY ALSO BE MAILED TO THE FOLLOWING ADDRESS: ffdce of Waste Maungement, UEP
Attn:  BiLe Rhednfanden

1356 Hansdond Street
Charfosion, W 25301

The Department requests that persons wishing to make
comments at the hearing make an effort 1o submit written
comments in order to facilitate the review of these comments.

The issues 15 be heard shall be limitaed to the proposed rule.

ATTACH A BRIEF SUMMARY OF YOUR PROPOSAL ﬁ W |




DEPARTMENT CF COMMERCE, LABOR & ENVIRONMENTAL RESOURCES
OFFICE OF THE SECRETARY
Siate Capitol, Roeom M-146
Charleston, West Virginia 25305-0310
GASTON CAPERTON L Telephone: (304) 558-0400 JOHN M. RANSON
Governor j ST Fax No.: (304) 558-4983 Cabinet Secretary

July 7, 1993

David €. Callaghan

Director :

Division of Environmental Protection
#1C McJunkin Read ' ’
Nitro, West Virginia 257143-250¢

Re:. Proposed Rule - Title 47, Series 33F - Lead Acld Battery
Regulations , ,
Dear Director Callaghan:

Pursuant to West Virginia Code Section 5F-2-2(a) (12), I hereby
consant to the proposal ©of the rule specified above.

You may attach a copy of this letter to your filing with the
Secretary ¢f State as evidence of nmy consent.

Simcerely yours,
Chéngi>7ﬁz 7<;abm¢40(

ohn M. Ranson

Cabinet Secretary

JMR\ lab
cc: Bill Rheinlander

t:\leadacid.rul




FISCAL: NOTE FOR A PROPOSED RULE

Rule Title: Title 47, Series 38F, "Lead Acid Battery Regulations'
Type of Rule: XX Legislative Interpretive Procedural

Agency: Department of Commerce, Labor and Environmental Resources
Division of Environmental Protection

Address: 1356 Hansford Street, Charleston, West Virginia 23301

ANNGAL ) ' FISCAL VEAR

1. Effect of Increase Decrease Current Next Thereafter
Proposed N
Rule

-Perscnal

Services

-Current

Expense o UNEKNCWN
-Repairs and
Alteraticns
-Equipment
-Other

2. Explanation of Above Estimates: The promulgation of these rules should
not result in the nead of additional personnel, equipment and other related
costs to efficiently and orderly regulate the proper handling of lead acid
batteries.

3. Chjectives of These Rules: To establish requirements and guidelines
for the proper storage, handling, recycling and disposal of lead acid
batteries.

4. Ixplanation of Overall Economic Impact of Proposed Rule.
A. Feonomic Impact on State Govermment: Unknown.
B. 1. Fconomic Impact on Political Subdivisicns: Unknown
2. Economic Impdct on Specific Industries: Unknown

)

Economic Impact on Specific Groups of Citizens: Unknown

C. Economic Impact on Citizens/Public at Large: Unknown

Date: July 2, 1993 f




AGENCY:

REGULATION:

AUTHORITY:
ACTION:

SUMMARY:

PREAMBLE TO A PROPOSED RULE CONCERNING A
COMPREHENSIVE LEAD ACID BATTERY PROGRAM

Department of Commerce, Laber and Environmental
Resources, Division of Environmental Protectiom

Title 47, Series 38F, "Lead Acid Battery
Regulations'

West Virginia Code §20-11-8(c)
Filing of a Propose Rule

During the 1993 Legislative Session, Senate Bill
No. 400 became effective April 9, 1993. This bill
created Secticn ¢ under existing Article 11 Chapter
20 of the West Virginiaz Code. The rules
promulgated with this filing are mnecessary for
implementation of.a comprehensive program for the
efficient and necessary regulation of lead acid
batteries in the State of West Virginia.




TITLE 47
LEGISLATIVE RULES
DIVISION OF ENVIRONMENTAL PROTECTION

SERIES 38F
LEAD ACID BATTERY REGULATIONS
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FILED
T 3PS

GEFICE OF WEST VIRGINIA
O LRRETARY OF STATE

TITLE 47
LEGISLATIVE RULES
DIVISION OF ENVIRONMENTAL PROTECTION

SERIES 38F
LEAD ACID BATTERY REGULATIONS
47-38F-1. GENERAL
1.1. Scope and Purpose. This legislative rule establishes

requirements for the proper storage, handling, recycling, and disposal of
Jead acid batteries. ,

1.2. Authority -- West Virginis Code 20-11-8(c}
1.3. Filing Date.

1.4, Effective Date.




47-38F-2. DEFINITIONS

All definitions in Chapter 20 Article.5F Section 2, including all
amendments thereto, are fully incorporated into these regulations by
reference. The folleowing additional definitions shall apply tec these rules
unless otherwise specified herein:

2.1. "Lead acid battery" means an encasement which contains or
contained lead and sulfuric acid to produce an electrical charge.

2.2. "Lead acid battery storage facility" means any facility
used for the storage of lead acid batteries, including any whelesale or
retail business, automotive service or repair garages or other persons that
handles lead acid batteries.

2.3. "Lead acid battery dealer”" means any person selling,
collecting, disposing, storing, recycling or otherwise handling new or spent
lead acid batteries on a wholesale or retail basis.

2.4, "Spent 1lead acid battery" means an encasement which
contains or contained lead and sulfuriec acid which will no longer produce an
electrical charge.

47-38F-3. : LEAD ACID BATTERY HANDLING, STORAGE AND DISPOSAL REQUIREMENTS

3.1. Certain disposal prohibited. After the first day of June
1994, it shall be unlawful to deposit lead acid batteries in a sclid waste
disposal facility in West Virginia. Spent lead acid batteries should be
delivered to an automotive battery retailer or wholesaler, a secondary lead
smelter permitted by the United States Environmental Protection Agency
{USEPA), or a ccllection or recycling facility authorized under the laws of
the State of West Virginia.

3.2. Disposal by dealers. No lead acid battery dealer shall
dispose of a spent lead acid battery except by delivery teo a secondary lead
smelter permitted by the USEPA, or to the zagent of a battery manufacturer oz
wholesaler for delivery to a secondary lead smelter permitted by the USEPA,
cr to a collection or recycling facility =zuthorized under the laws of the
State. of West Virginia.

3.3. Collection for recycling and public notice requirements.
Any persen selling or offering lead acid batteriss for sale at retail or
wholesale shall:

3.3.1. _ Accept, at the point of transfer, a2 guantity at least
equal to the number purchased, spent lead acid batteries from customers in
exchange for new batteries purchased. It is not necessary to exchange a used
battery in order to purchase a new cne.

3.3.2. Post written notices using at least ome inch size letters
on at least 8 1/2 inch by 11 inch posters clearly wisible to all customers
and containing the universal recycling symbol and the following language:

3.3.2.a. . It is unlawful to dispose of a lead acid battery in a W.
Va. landfill.




3.3.2.h. Please RECYCLE vour used batteries.

3.3.2.c. ... Btate rules require us to accept used or spent lead acid
batteries for recyecling in exchange for new batteries purchased from the
dealer. : o

3.4, Dealer's reporting requirements. Lead acid batteries shall be
ceollected, rnacycled, or disposed of in a lawful manner, and records of such
collection, tvecyeling or dispesal shall be kept on file at the facility for a
period of not less than five (5) years for inspection. The dealer also shall
send a copy of the report amnually to the local or regiomal solid waste
authority 1in the county or region in which the lead acid battery storage
facility is located.

3.5. . Inspection of automotive battery retailers. Authorized agents
of .the Division of Environmental Protection may at reasconable times or during
normal business hours inspect any lead acid battery storage facility govermed
by these rules.

3.6. Storage. New lead acid batteries and spent lead acid
batteries shall be stored safely and in accordance with applicable USEPA
rules and regulations to prevent contamination or injury from acid spillage
or leakage.

3.7. : Public information and educatiom. The Division of
Natural Resources' Recycling Program shall prepare a list of the names and
locations of buy-back centers in West Virginia who will accept spent lead
acid batteries; this list shall be disseminated by the DNR Recycling Progrem
to the 8¢lid Waste Management Board, lead acid battery dealers, the Division
of Environmental Protection, and all county or regional solid waste
authorities. B}




ENROLLED

COMMITTEE SUBSTITUTE
FOR

Senate Bill No. 400

(SEnaTORS CrRAIGO, BRACKENRICH AND BOLEY,
original sponsors)

[Passad Aprﬂ Q, 1993; in effect from passage.]

AN ACT to amend and reenact section eight, article eleven, |
chapter twenty of the code of West Virginia, one
thousand nine hundred thirty-one, as amended, relating

~_to extending the deadline for prohibition on the disposal
of yard waste, lead-acid batteries and tires in solid
waste facilities.

Be it enacted by the Legislature of West Virginia:

That section eight, article eleven, chapter twenty of the
code of West Virginia, one thousand nine hundred thirty-
one, as amended, be amended and reenacted to read as
follows:

ARTICLE 11. WEST VIRGINIA RECYCLING PLAN.

§20-11-8. Prohibition on the disposal of certain items; plans
for the proper handling of said items
required.

1 (a) Effective the first day of June, one thousand nine
2 hundred ninety-four, it shall be unlawful to deposit




A

Enr. Com. Sub. for S. B. No. 4007 2

vard waste, including grass clippings and leaves, and
lead-acid batteries in a scolid waste facility in West
Virginia; effective the first day of June, one thousand
nine hundred ninety-five, it shall be unlawiul to
deposit tires in a solid waste facility in West Virginia:
Provided, That such prohibitions do not apply to a
facility designed specifically to compost such yard
waste or otherwise recycle or reuse such items:
Provided, however, That reasonable and necessary
exceptions to such prohibitions may be included as
part of the rules promulgated pursuant to subsection
{c) of this section.

(b) No later than the first day of May, one thousand
nine hundred ninety-three, the solid waste manage-
ment board shall design a comprehensive program to
provide for the proper handling of yard waste and
lead-acid batteries. No later than the first day of May,
one thousand nine hundred ninety-four, a comprehen-
sive plan shall be designed in the same manner to
provide for the proper handling of tires.

(¢) No later than the first day of August, one
thousand nine hundred ninety-three, the division of
environmental protection shall promulgate rules, in
accordance with chapter twenty-nine-a of this code, as
amended, to implement and enforce the program for
yard waste and lead-acid batteries designed pursuant
to subsection (b) of this section. No later than the first
day of August, one thousand nine hundred ninety-
four, the division of environmental protection shall
promulgate rules, in accordance with said chapter, as
amended, to implement and enforce the program for
tires designed pursuant to subsection (b) of this
section.
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Cheairman House Committee

Originated in the Senate,.

In effect from passage.

Clerk of the Senate

..........................

Presiq t.c;f the enate
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PROGRAM FOR THE
PROPER HANDLING OF
LEAD ACID BATTERIES

THE SOLID WASTE MANAGEMENT BOARD
May 1, 1993
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WEST VIRGINIA SOLID WASTE MANAGEMENT BOARD

Mrs. Martha Moore
928 Riverside Drive
Welich, WV 24801

Term Ending: June 30, 1993

Wiiliam T. Wailace, MD, MPH

Caommissioner,

Bureau of Public Health
Bldg. 3, Room 519
Capitol Complex

1800 Kanawha Blvd. East
Charleston, WV 25305

David C. Callaghan

Director

Division of Environmental
Protection

#10 Mcdunkin Road

Nitro, WV 25143-2506

CHAIR
Mrs. Joyce Manyik
1146 Summit Drive
St. Albans, WV 25177

Termn Ending: June 30, 1995

VICE CHAIR
Mr. Mark Nesselroad

1363 Stawartstown Road
Morgantown, WV 26505

Term Ending: June 30, 1996

MEMBERS

EX OFFICIO MEMBERS

@ FRINTEDR ON RECYCLED PAPER

Mr. John H. Martin

Rt 5, Box 194
Morgantown, WV 26505
Term Ending: June 30, 1894

(Proxy) Joseph P. Schock
Dept. of Heaith & Human
Resources
Envircnmental Health
215 Quarriar St. Sta. 418
Charleston, WV 25301

(Proxy) Max Robertson/
Dick Ccoke

Division of Environmental
Protection

Office of Waste Management

1356 Hansford Street

Charleston, WV 25301




LEAD ACID BATTERIES

During the 1993 session the Legislature passed Senate Bill 400 amending W. Va.
Code § 20-11-8 regarding the disposal of lead acid batteries in solid wasts facilities. That
legisiation also directed the Solid Waste Management Board to prepare a comprehensive
pragram to provide for the proper handling of this item. The program presented in this
document is intended to fulfill this requirement. The Division of Environmental Protection
(DEP) is to subsequently promuigate rules for implementation.

Lead acid batteries commoniy used in vehicles, can create disposal problems.
Landfiling presents the risk of ground water contamination. Given present disposal’
optiens, recycling is the only safe solution. Recycling these batteries not only conserves
natural resources and energy, it reduces risks to human heatth and the environment.

These batteries use lead as both electrodes and suifuric acid as the electrolyte.
'i"he average lead acid battery weighs approximately 35 pounds. Approximately haif of
this weight is lead and the remainder abou{ a gallon of sulfuric acid, the battery case, and
fittings. These batteries are 100% recyclable (including the plastic casing). According
to the United. States Environmental Protection Agency (USEPA), the current U.S.
recycling rate is over 80%,; the recovered lead represents 60% of the overail U.S. market
demand for lead according to the Washington, DC Recycling Plan.

Most lead acid batteries are collected at local automotive service or repair garages.
Some of these are collected through local household hazardous-waste collection

programs operated by local governments. Overall, the collection and recycling sfforts for

@ ERITED ON RECYCLED PAPER




lead acid bateries {ends to be successful because coilection and recycling programs
operated by autcomotive garages and repal ! centers serve as centralized collection peints
with very little incenvenience to the consumer. Ultimately, the primary motivation for the
recovery of autcmobile hatierias is the profit frem the sale of lead,

A West Virginia Soiid Waste Management Board (SWMB) study indicates batteries
of all types enly make up a small percentage of cur waste siream. But batteries are one
of the most toxic items which iind their way into the municipal sofid wasta stream. When
the large quantities of suifuric acid and lead, enclesad in ralatively inert piastic cases
crack under compaction, or the lids come off the Individual cells, the acid is released to
react with cther contents of the landfill. Because of this, these lems should never be
permitted inte 2 municipal solid waste landfill.

Senate Bill 400 states that effective Jdune 1, 1984, it shall be uniawiul 10 depaosit
lead acid batteries in a solid waste facility in West Virginia. The DEP is mandated to
promulgate regulations regarding the proper handling and disposal.

Thess proper handling and disposal ruies should address the fcllowing:

{a}  Certain disposal prohibited. Aiter the effective date of the bill, no
person may place 2 !eéd acid baftery in mixed municipal sclid waste
for disposal in a landfil. Used batteries should be deliverad te an
automotive battery retailer ér wholesaler, a segendary iead smeiter
permitted by the United states Environmental Protection Agency
(USEPA}, cr a collection or recycling. facility authorized under the

laws of the state of West Virginia.

na
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(b) Disposal by dealers. No automctive baitery retailer shail dispose

of a used lead acid battery except by defivery to a secondary lead
smeiter permitted by the USEPA , or to the agent of a battery

manufacturer or wholesaler for delivery to a secondary lead smelter

- - permitted by ihe- USEPA, or a collection or recycling facility

authorized under the laws of the siate of West Virginia.

' Collection for recycling. Any person selling or offering lead acid

2 < batteries for sale at retail shall:

(1)  Accept, at the point of transfer, in a quantity at least equal to
- the number purchased, used lead acid batteries from
customers in exchange for new batteries purchased. it is not

necessary to exchange a used battery in order to purchase a

4TI L NeW one. R ' -~
o (2) Post written notice which must be at least 8% inches by 11
inch_es in size and must contain the universal recycling symbol
and the follewing language:
(i) "it is illegal to dispcsé of a motor vehicle or other lead
acid battery in a fandfill.”
(if) "Recycle your used batteries.”
(iiiy ~ "State rules require us to accept used moter vehicle or
other lead acid batteries for recycling in exchange for

new batteries purchased.”

3
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STORAGE

(d)

(e

Lead acid battery whoiesalars. Any person ssiling new ‘iead acid
batteries at wholesale shalt accept at the point of transfer used lead
acid batteries from cusiomers iﬁ a guantity at isast squal to the
numboer purchased.

Inspection of automotive battery retailers. Ail nctices required by
subsection (¢} shouid be printed and disirubuted by thg DEP to all
places where lead acid batteries are offered for saie at retail. The
DEP may inspeci any place, building or premises governed by
theses rules. ,Authcrized employeas of the Division may issue
warnings and citations to persens who fail 1o compiy with. the

requirements of this sscton.

Laad acid batteries shouid be siored properly in accordance with USEPA

ragulations fo prevent contamination or injury from acid spillage or leakage.

Baftgries abandored or siered in garages for which no new replacement weuld be

purchased should be taken to one of the many buy-back cantars that axist in the

state. The SWME will disseminate a current list of thess buy-back centers prior to

June 1, 1994,

PUBLIC INFORMATION

The SWMB will establish a public information program regarding this

prohipition in accordance with the Tabie of Milestones ¢n page 3.

4
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