E! z:JI“WRGlNIA

SECRETARY OF STATE |
ADMINISTRATIVE LAW DIVISION B 16 4 56 py rgg

Form #3

— OFFICE OF wrsT v,
SECRETARY oF 61t

NOTICE OF AGENCY APPROVAL OF A PROPOSED RULE
AND
FILING WITH THE LEGISLATIVE RULE-MAKING REVIEW COMMITTEE

E

B

AGENCY: DCL&ER, Division of Environmental Protection ITTLE NUMBER: 47

CITE AUTHORITY Chapter 20-11-8(c)

AMENDMENT TO AN EXISTING RULE: YES - NO_Z

[F YES, SERIES NUMBER OF RULE BEING AMENDED:

TITLE OF RULE BEING AMENDED:

IF NO, SERIES NUMBER OF NEW RULE BEING PROPOSED: 28 %

TITLE OF RULE BEING PROPOSED: ___ v2rd Waste Camposting Regulations™

THE ABOVE PROPOSED LEGISLATIVE RULE HAVING GONE TO A PUBLIC HEARING OR A PUBLIC
COMMENT PERIOD IS HEREBY APPROVED BY THE PROMULGATING AGENCY FOR FILING WITH
THE SECRETARY OF STATE AND THE LEGISLATIVE RULE MAKING REVIEW COMMITTEE FOR
THEIR REVIEW.

\Q M MA—CE\\ \Qﬁ\ii &P%Qw-g

G. Max Robertson, Chl
Office of Waste Management, DEP

(50




TISCAL NOTE FOR A PROPOSED RULE

Rule Title: Title 47, Series 38E, "Yard Waste Composting Regulations"
Type of Rule: XX Legislative Interpretive Procedural

Agency: Department of Commerce, Labor and Emvironmental Resources
Division of Envircomental Protection

Address: 1356 Hansford Street, Charleston, West Virginia 25301

 ANNUAT TFISCAL YEAR

1. Effect of Increase Decrease Current Next Thereafter

Propesed
Rule

-Personal

Services

-Current

Expense UNENOWN
-Repairs and

Alterations

-Equipment

-Other

2. Explanation of Above Estimates: The promulgation of these rules should
not result in the need of additional personnel, equipment and other xelated
costs to efficiently and orderly regulate yard waste.

3. . Objectives of These Rules: To establish requirements and guidelines
for the proper handllng and composting of yard wastes in an environmentally
safe manner. ]

4. Explanation of Overall Fconomic Impact of Proposed Rule.

A. T.conomic Impact on State Govermment: Unkoown.
B. 1. Economic Impact on Political Subdivisions: Unkmnown
Z. Economic Impact on Specific Industries: Unknown
3. Economic Impact on Specific Groups of Citizens: Unknown

C. Economic Impact om Citizens/Public at Large: Unknown

g7 7.

David C., laghan
Di tor

Date: August 16, 1393




DATE:

FILED
b 16 4 567453

TO: LEGISLATIVE RULE-MAKING REVIEW COMMITTEE

FROM: Department of Commerce, Labor and Environmental
Resources; Division of Environmental Resources OF WEST VIRGE

LEGISLATIVE RULE TITLE: "Yard Waste Composting Requlat bt of,hs ol LELHiA

1. Authorizing statute(s) citation  West Virginia Code 20-11-8(c)

2. a. Date filed in State Register with Notice of Hearing
July 7, 1993

b. What other notice, including advertising, did you give
of the hearing?

State wide press release.

c. Date of Hearing(s)_ _ August 6, 1593

d. .Attach 1list of persons who appeared at hearing,
coemments received, amendments, reascns for amendments.

Attached X No comments received

e. Date you filed in State Register the agency approved
proposed Legislative Rule following public hearing:
{be exact)

August 16, 1993 _

f. Name and phone number(s) of agency person(s) to
contact for additicnal information:

Bill Rheinlander, 558-592%9




If the statute under which you promulgated the submitted
rules requires certain findings and determinations to be
made as a condition precedent to their promulgaticn:

a. Give the date upon which wou filed in the State
Register a notice of the time and place of a hearing
for the taking of evidence and a general description
of the issues to be decided.

N/A

k. Date of hearing:

¢. On what date did you file in the State Register the
findings and determinations required together with the
reasons therefor?

N/A

d. Attach findings and determinations and reasons:

Attached N/A




TITLE 47
LEGISLATIVE RULES
DIVISION OF ENVIRONMENTAIL PROTECTION

SERIES 38E
YARD WASTE COMPOSTING REGULATIONS

47-38E-1. GENERAT,

1.1 Scope and Purpose. -- This legislative rule establishes
requirements for the proper handling and composting of yard waste including
giting, bonding, design, construction, modification, operation, closure and
permitting procedures pertaining to any facility that generates, processes,
composts or otherwise reuses or recyecles yard waste by whatever means and
sets forth requirements for operator training and certification.

1.2, Authority -- West Virginia Code 20-11-8(c).

1.3. Filing Date.

1.4. Effective Date.

1.5. - . Incorporation by Reference. -- Whenever federal or state

statutes or regulations are incorporated into these regulations by reference,
the reference is to the statute or regulation in effect on the effective date
of these regulations.
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TITLE 47 b 16 4 557493

LEGISLATIVE RULES
DIVISION OF ENVIRONMENTAL PROTECTION

sfci OF WEST v
ETARY 0
SERIES 38E Fs
YARD WASTE COMPOSTING REGULATIONS
47-38E-1. GENERAL
1.1, Scope and Purpose. -- This legisiative rule establishes

requirements for the proper handling and composting of yard waste including
siting, bonding, design, construction, mocdification, operation, closure and
permitting procedures pertaining to any facility that generates, processes,
composts or otherwise reuses or recycles yard waste by whatever means and
sets forth requirements for operator training and certification.

1.2, Authority -- West Virginia Code 20-11-8(c).

1.3. Filing Date.

1.4, Effective Date.

1.5. Incorporation by Reference. -- —~Whenever federal or state

statutes or regulations are incorporated into these regulations by reference,
the reference is to the statute or regulation in effect on the effective date
of these regulations.




47-38E-2. DEFINITIONS

All definitions in Chapter 20 Article 5F Section 2 as amended by Senate
Bill 288 and all definitions in Title 47 Series 38D are fully incorporated
into these regulations by reference. The following additional definitions
shall apply to these rules:

2.1. "Buffer zone" means the distance between the composting
operation and the adjacent property boundaries.

2.2. "Commercial yard waste composting facility”™ means any solid waste
facility which is authorized to handle or accept up to thirty-six thousand
{36,000) tons per year of yard waste and/or cther composiable solid waste
materials generated by sources other than the owner or operator of the
facility, provided that, a commercial yard waste composting facility shall
not include an approved solid waste facility owmed and operated by a person
for the sole purpose of composting of yard waste created by that person or
such person and other persons on a cost-sharing or nonpreofit basis and
shall not include land upon which finished compest is applied for use as a
s0il amendment/socil conditioner.

2.3. . "Non-residential composting activities" means a
composting activity by a business such as landscape contractors, nurseries or
greenhouses, lawn and garden companies, which are authorized to compost
up to twelve thousand (12,000) tons per year of yard waste generated by
business activities of the owner/operator consisting of grass clippings,
weeds, leaves, brush/shrub or 1{ree prunings or other acceptable
compostable materizls which have been approved in writing by the Chief tfo
produce a safe product for use as a soil amendment/scil conditioner.

2.4, "Nuisance”™ means any practice or condition created by a
composting facility or activities which results in dust, dirt, mud,
infectious molds, bacteria or fungi, offensive odor, or attracts vectors such
as insects, rodents, snakes or in any way Interferes with the normal use of
any properties or causes harm or injury to any person or the environment.

2.5. . "Residential composting activities" means a compesting
activity by a resident who composts yard waste consisting of grass clippings,
weeds, leaves, brush/shrub or tree prunings or other acceptable
compostable materials arising from general residential lawn or garden
maintenance where such materials are generated on a resident’s property and
the resultanf composted material used as soil amendment/scil conditioner.

2.86. "Runoff” means any flowing water and associated
contaminants originating from any part of the solid waste facility or
activity that drains over the land,

2.7. "Run-on" means any rainwater, snowmelt, wastewater,
leachate or other liguid that drains over land onto any part of the compost
facility. '

2.8. "Soil amendment/soil conditioner” means an organic matter
source or yvard waste compost that when added to the soil improves the
general physical, chemical and biclogical properties of the soil.




2.9. . . "Yard  waste cowposting” means the  controlled
decomposition of yard waste fo produce a stable and beneficial humus-like
material,

2.10. "Yard waste™ means grass clippings, weeds, Ieaves,
brush, garden waste, shrub or tree prunings and other living or dead plant
tissues, except that, such materials which, due to inadvertent contamination
or mixture with other substances which render the waste unsuitable for
composting, shall not be considered to be yard waste.

2.11. "Windrow" means an elongated pile created by the
placement of yard waste.

47-38E-3. YARD WASTE COMPOSTING AND PERMITTING REQUIREMENTS
3.1 Applicability

3.1.1. These regulations apply to all persons who handle or
manage yard waste to produce compost and requires that:

3.1.1.a. Methods employed for yard waste composting shall be
consistent with Section 4 of the Sclid Waste Management Board's Program for
the Proper Handling of Yard Waste, dated May 1, 1883.

3.1.1.b. Yard wastes ars not combined with sludge, as defined in
Title 47 Series 38 Section 2.52., "Solid Waste Management Regulations",
petroleum r~ontaminated soil or other solid wasie materials specified by the
Chief.

3.1.1.c. A yard waste composting facility is not situated atop a
partially or fully closed solid waste disposal unit at a permitted solid
waste disposal Facility; provided that, an existing solid waste facility may
modify the permit to include yard waste composting operaticnms. The Chief
in cooperation with the county or regional solid waste authority shall
determine if a major or minor permit mecdification is reqguired.

3.1.2. After the first day of June 1984, it shall be uniawful to
willfully deposit yard waste in a solid waste facility other than a
designated (approved) yvard waste composting facility or activity in the State
of West Virginia.

3.2. Location Standards for Siting a Commercial Yard Waste Composting
Facility.

3.2.1. The following location standards apply to commercial yard
waste composting facilities, unless otherwise approved by the chief:

3.2.1.a. A yard waste composting facility shall be located in an
area which has been authorized for composting facilities by the county and/cor
regional solid waste authority approved siting plan;

3.2.1.b. Yard waste composting facilities shall not be sited or
constructed in areas subject to a one hundred year flood plain and no
facility shall be closer than three hundred (300) feet to any regularly
flowing stream, perennial siream, pond, lake, wetland or spring;




3.2.1.0. Yard waste composting facilities shall not be located in
areas which are geologically unstable or where the site topography exceeds
six (6) percent grade;

3.2.1.4d. -Acceptable sites must have sufficient area and terrain to
allow for proper management of run-on, runoff and leachate;

3.2.1.e. A yard waste composting facility shall not be located
within two thousand (2000) feet of any health care facility, school, church,
or similar type of institution. The chief may reduce this set-back distance
if the owmer or operator can successfully demonstrate that a nuisance will
not be created due to the operation of such facility;

3.2.1.¢. A yard waste composting facility sheall not be located
within two-hundred (200) feet of drinking water supply wells and occupied
dwellings:

3.2.1.g. A yard waste composting facility shall not be located
within fifty (50) feet of a federal or state highway right-of-way or within
twenty-five (25) feet of a city street right-of-way;

3.2.1.h. The operational area of a yard waste composting facility
shall not be located within one-hundred (100) feet of an adjacent property
owner's boundary line;

3.2.1.4. A yard waste composting facility shall not be located on
land where runoff drains into a sinkhole;

3.2.1.j. A yard waste composting facilify shall not be located on
land that has a seasonal high groundwater table (based on soil maps) less
than two (2) feet from the land surface;

3.2.1.k. A yard wasie composting facility shall not be located on
land that has less than twenty (20") inches of soil over bedrock or on an
impervious pan; and

3.2.1.1. A yard waste composting facility shall not be located
within ten thousand (10,000) feet to the closest point of any airport runway
used or planned to be used by turbojet aireraft or within five thousand
(5,000) feet to the closest point of any airport runway used only by piston
type aircraft or within other arsas where 2a substantial bird hazard to
aircraft would be created.

3.3. Location Standards for Siting Non-Residential Composting Activities.

3.3.1. The following location standards apply te non-residential
composting activities: . . . ]

3.3.1.a. Non-residential composting activities shall not be sited
or constructed in areas closer than one hundred. (100) feet fo any regularly
flowing stream, perennial stream, pond, lake. wetland or spring;

3.3.1.5. -Non-residential composting activities shall have
sufficient area and terrain to allow for the preper management of run-on,




runoff and leachate provided that the facility iz located on land no more
than five acres in size;

3.3.1.c. Non-residential composting activities shall not be
located within one hundred (100) feet of an adjacent property owner's
boundary line without obtaining written permission from the adjacent property
owner;

3.3.1.4. Non-residential composting activities shall not be
located within one hundred (100} feet of a sinkhoie; and

3.3.1.e. Compliance with location standards for all yard waste
composting facilities or activities de not relieve the owner or coperator from
compliance with all codes, ordinances or regulations,

3.4. Design and Construction of Commercial Yard Waste Composting Facility.

3.4.1. A handling area and proper equipment shall be provided
to segregate waste other than yard waste and non-compostable components in
the yard waste and tco store such components in properly constructed
containers prior to their disposal at a permitted solid waste disposal
facility.

3.4.2. If the yard waste composting facility is located in any
area where the seasonal high water table (based on soil maps) lies within
five (3) feet of the ground surface, the composting and handling areas shall
be hard-surfaced in a manner acceptable to the chief and diked to prewvent
entry of run-on or escape of runcoff and other liquids, and a sump with
adequately sized pump located at the low point of the hard-surface area shall
be provided to convey liquids to a wastewater treatment, disposal or helding
facility.

3.4.3. Accepted engineering practices shall be incorporated into
the design of facilities located on sites with:

3.4.3.a. Springs, seeps, and other groundwater intrusions;

3.4.3.b. Gas, water, phone, sewage lines or other utilities under
the active areas; or

3.4.3.¢ Electrical transmission lines above or below the active
areas;

3.4.5.4. Areas used for mixing, curing, and storing of compost
shall be graded to prevent run-on, collect runecff, and provided with a
drainage system to route the collected runoff te a wastewater storage,
treatment, or disposal facility.

3.4.3.e, A buffer zone with the minimum width of one hundred
(100} feet shall be incorporated in the facility design between {facility
adjacent property boundaries and the operationzl areas of the facility.

3.4.3.¢. Roads serving the unloading, handling, composting, and
storage areas shall be of all-weather construction and the design features
for each shall be shown on drawings submitted in the application.

3.4.3.g. The design of a commercial yard waste composting facility
shall be signed and sealed by a registered professional engineer.
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3.5. Permits Required.

3.5.1. Appleability. No “person may establish, imstall,
construct or operate the following:

3.5.1.a. A  commercial yard waste composting facility without
obtaining a solid waste facility permit from the division, provided that
first, the applicant fulfills the pre-siting reguiremenis of section 3.4 of
the West Virginia Solid Waste Management Regulations, Title 47, Series 38; or

3.5.1.b. A non-residential composting activity without the
property owner/operator obtaining a registration number from the Division of
Environmental Protection, Office of Waste Management, Solid Waste
Management Section.

3.5.2. Exemptions. Residential and non-residential composting
activities shall be exempt from obtaining a commercial sclid waste faeility
permit, such non-residential activity shall be located and operated in
compliance with the location standards and the operational requirements as
set forth In Sections 3.3 and 3.8 of these regulations.

3.6. Permit Application Requirements

3.6.1. The applicant for a permit to establish, install,
construct, operate and close a commercial yard waste composting facility
shall include in the permit application the following:

3.6.1.a. Copy of certificate of convenience and necessity (CON};
3.6.1.b.. . Copy of certificate of siting approval;

3.6.1.c. The name, address, aznd location of the proposed facility;
3.6.1.d. The proposed operator's and owner's name, address,

telephone number, ownership status, and status as a federal, state, private,
public or other entity;

3.6.1.e. Copy of legal documents demcnstrating that the applicant
has legal right to enter and conduct commercial yard waste composting
operations on the preoperty including a copy of the deed description or lease
agreement;

3.6.1.f A  safety program designed to prevent hazards and
accidents at the proposed facility;

3.6.1.g. Proof of lability insurance to cover the operations of
the proposed facility;

3.6.1.h, A detsiled description of the activities to be conducted
by the applicant at the facility.

3.6.2. An engineering report for an application to obtain a
permit to construect shzil contain, at a minimum, the following:

3.6.2.a, A regicnal map, or maps, {(of appropriate scale) that
delineate the entire service area of the proposed facility (both existing and




proposed); existing and proposed collection, processing, and disposal
operations; the Ilocation of the closest population centers; and the
transportation systems including highways, airports, railways and waterways;

3.6.2.b. ~ A vicinity map (minimum scale of 1%=2000') that
delineates the area within one mile of the facility boundaries, zoning and
land wuses, residences, surface waters, access roads, bridges, railroads,
airports, historic sites, and other existing and proposed man-made or natural
features relating to the project.

3.6.2.¢. - . A site plan (minimum scale of 1"=200') with five foot
contour interwvals that delineates property boundaries, the location of
existing and propesed soil bering, monitoring wells, buildings and
appurtenances, fences, gates, rocads, parking areas, drainage, culverts,
storage facilities or areas, loading areas; existing and propeosed elevation
contours and direction of prevailing winds; and the location of residences,
potable wells, surface water bodies, wetlands, and drainage swales located
within the =ite and in the site plan area.

3.6.2.4d. A detailed description of the operation of the facility
including precautions or procedures for operation during heavy winds,
thunderstorms, snowstorms, prolonged freezing conditions and an operational
narrative describing the following:

3.6.2.4.4A, Coellection methods fo be employed;

3.6.2.4.B. Metheds to be utilized in constructing compost piles
or windrows. including equipment;

3.6.2.4.C. Proposed dimensicns of compost piles or windrow;

3.6.2.4.D., .. Source of supplemental waier to maintain an optimal

moisture content of compost piles or windrows;

3.6.2.4.E. Proposed turning fregquency, including method for
determining that frequency;

3.86,2.4d.F. Proposed duration of composting process, including
curing or storage time, and the term of compost distribution;

3.6.2.4.3, Distribution pilan for the yard waste compost;
3.6.2.d.H. Residue disposal plan including the location of
disposal site(=s);
3.6.2.4.7T. Provisions for emergency response; and o
3.6.2.4.T, Public infermation and education program.
3.6.2.e. " A schedule of operation, including the days and hours

that the facility will be open, preparations before opening, and procedures
followed after closing for the day.

3.6.2.F. Anticipated daily iraffic flow to and from the facility.




3.6.2.g. " A description of the ultimate use for the finished yard
waste compest, method for removal from the site, and a plan for use or
disposal of any yard wastie compost that cannot be used in the expected
manner due fn poor quality or change in market conditions.

3.86.2.h. Identification of the persocnnel required to operate and
maintain the facility and their job descriptions/respensibilities.

. 3.6.2.1. A detailed descriptieon of the origin, quality, quantity,
and type of yard waste anticipated to be received at the proposed facility.
The quantity of yard waste anticipated to be received shall be estimated in
both cubic yards and tonnage, and the maximum amount of compost estimated
to be produced daily, monthly and annually shall be stated.

3.6.2.]. Contingency plans detailing corrective {or remedial)
action to be taken in the event of equipment breakdown; air polution
(odors); unacceptable waste delivered +to the facility; groundwater

contamination; spills; and undesirable conditions such as fires, dust, noise,
veciors, lack of a market for the yard waste compost product and unusual
traffic conditions.

3.6.2.k. The procedures for the development of an Operations
Manusal. The manual must contain general design information, detailed
operational information and instructions including metheds of monitoring for
moisture, femperature, and other quality control measures during the
composting process, In addition, the manual must outline the specific
procedures to be used in monitoring, sampling and analyzing finished
compost material, which must be acceptable to the chief, provided that, as a
minimum the finished compost material shall be analyzed by an approved EPA
method for the concentration levels of heavy metals prior to its use. If any
heavy metal concentration level exceeds regulatory standards, the finished
compost material must be disposed of in an approved landfill.

3.6.2.%L. A detziled description of the yard waste composting
technology fo be utilized at the propeosed facility.

3.6.2.m. Three copies of the application, including all supporting
documents, shall be filed with the Division of Ervirenmental Protection,
Office of Waste Management, Solid Waste Management Section. A fourth copy
shall be submitted to the Sclid Waste Management Board, a fifth copy shall be
submitted fo the county or regional solid waste authority for the area in
which the proposed facility is to be located. :

3.7. Permit Application Fees

3.7.1. .. Each application filed for =& commercial yard waste
composting facility permit must be accompanied by 2 non-refundahkle
application fee made payable to the Division of Environmental Protection in
the amount of five hundred ($500.00) doliars.

3.7.2. i A fee of fifty ($50.00) dollars or ten (10) percent of
the application fee may be levied for any application refiled due to
incompleteness.




3.8. Operational Requirements For Commercial Yard Waste Composting
Facilities and Non-Residential Composting Activities.

3.8.1. The addition of any other solid waste including but not
limited to hazardous, sludges, infectious, construction debris, demolition,
industrial or other municipal solid waste to the wyard waste is strictly

prohibited.

3.8.2. Waste other than yard waste and non-compostable solid
wastes shall be segregated from the compostable yard waste and promptly
removed from the site for proper disposal at an approved (faecility.
Segregated solid waste shall be removed from the facility at the end of each
working day unless it is stored in containers specifically designed for
storage of solid waste, provided that such material shall not remain at the
facility more than thirty days.

Screening3aficB removal of non-compostable solid wastes from the windrows or
compost piles shall occur after the composting process ls completed,

3.8.4. Access to a yard waste composting facility shall be
allowed only when an attendant is on duty.

3.8.5. Any nuisance created by a commercial yard waste
cemposting facility or a non-residential composting activity which causes
harm or injury te any person or the envirenment shall be abated or the
compesting facility or activity may be required by the chief to cease and
desist operations.

3.8.6. Shrubs, brush, +tree prunings or any other bulky,
woody type materials shall be shredded, ground or otherwise reduced in size
prior to being mixed with other yard wastes to be composted.

3.8.7. The operator of a yard waste composting facility shall
implement. and enforce a safety program designed to prevent hazards and
accidents. . , ~ i, : '

3.8.8. Opén burning shall be prohibited.

3.8.9. Fugitive dust and mud deposits on main off-site roads
and access rcads shall be minimized at all times to limit nuisances and the
operator mus=t immediately abate any such nuisances.

3.8.10. Leachate or other runoff from a compost facility shall
not be permitted to drain or discharge into surface waters except when
authorized under a West Virginia NPDES permit issued by the division.

3.8.11. A one- hundred - (100) foot buffer zone shall be provided
and maintained in & manner acceptable to the chief.
3.9, Other Acceptable Compostable Materials

3.9.1. Other acceptable compostable materials may include, but

shall not be limited to, coffee grounds, kitchen scraps, pet and human hair,
shredded newspapers, lint and sweepings, wood ashes, fish and poultry
carcasses/litter, and animal manures.




3.10. Incorporation By Reference

3.10.1. The following sections of the West Virginia Scolid Waste
Management Regulations, Title 47, Series 38, are hereby incorporated and
implemented as a part of these yard waste composting regulations and apply
only toc commercial yard waste composting facilities:

3.10.1.a. Section 3.4 "Pre-Siting Requirement for Commercial Solid
Waste Facilities” _

3.10.1.b. Section 3.13 "Bonding and Financial Assurance”

3.10.1.¢. Section 3.17 "Draft Permit"

3.10.1.4d. Section 3.18 "Permit Modification, Suspension and
Revocation”

3.10.17.e. . Section 3.19 "Transfer of Permit"

3.10.1.f Section 3.20 "Permit Renewal”

3.10.1.g. Section 3.21 "Public Notice"

3.10.1.h Section 3.22 "Public Comments and Request for Public
Hearings™"

3.10.17 .1, Section 3.23 "Public Hearings”

3.10.1.;. Section 3.24 "Recpening of the Public Comment Period”

3.10.1.k. Section 3.25 "Public Participation File"

3.10.1.1 Section 3.26 "Public Availability of Information”

3.10.1.m. . Section 3.27 "Issuance and Effective Date of Permit”

3.10.1.n. Section 3.28 "Permit Review by the Director"

3.10.1.0. Section 3.29 "Appeals"

3.10.1.p Section 4.5.5 "Quality Assurance and Quality Control”
{applicable subsections only)

3.10.1 qg. Section 4.8 "Leachate Management”

3.10.1.r. Section 4.12 "Reporting"

47-38E-4. CLOSURE REQUIREMENTS “FOR A COMMERCIAL YARD WASTE
COMPOSTING FACILITY.

4.1, Maintenance Minimization. The owner or operator shall
close the facility in a2 manner that minimizes the need for further
maintenance. All solid waste, compost, and residues shall be removed and

disposed in a permitted solid waste disposal facility.
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4.2, Closure Plan and Closure Plan Amendments. The owner
cr operator of a commercial yard waste composting facility shall have a
writfen closure plan.

4.2.1. Closure plan inclusions.

4.2.1.a. This plan shall identify the steps necessary to
completely close the facility at the time when its operation is most
extensive or operating at peak capacity. The closure plan shall include, at
a minimum, a schedule for final closure, the anticipated date when wastes
will no longer be received, the date when completion of final closure is
anticipated, and intervening milestone dates which will allow tracking of the
progress of closure. - :

4.2.1.b. The closure plan shall be submitted to the division as a
part of the application for a permit. If found to be deficient, the closure
plan shall be amended by the owner or operator within ninety {90) days of
the chief's finding. If the amended closure plan continues to be deficient,
the permit will not be issued wuntil the amended plan meets the closure

requirements.
4.2.2. Closure plan amendments.

4,2.2.a. The owner or operator shall update the closure plan that
any changes in operation plans or facility design affects the closure plan.
Updated plans shall be submitted to the division within fifteen (15) days of
such changes. The chief may require that updated plans be modified to
meet the closure requirements,

4.2.2.b. At any time during the operating life of the facility,
the amended closure plan shall be made available to the division or the
county or regional sclid waste authority upon request.

4.3. Time Allowed for Closure. The owner or operator shall
complete closure activities in accordance with the approved closure plan and
within six months after receiving the final volume of wastes. The chief may
approve a longer closure period if the owner or operator can demonstrate that
the required or planned closure activities will, of necessity, take longer
than six months to complete; and that he has taken zll necessary steps to
eliminate any threat to human health and the environment from the unclosed
but inactive facility.

4.3.1. At least thirty (30) days prior to the beginning of
closure activities, the owner or operator shall post a sign at all points of
access to the faecility notifying all persons of the closing, and state that
further receipt of waste materials iz prohibited. Further, upon closure,
suitable barriers shall be installed at =all former access peints to prevent
new waste from being deposited.

4.3.2. Notice of the upcoming closure shsll be a Class II legal
advertisement which must be published in a local newspaper at least thirty
{30} days prior to closure and a copy of the notice must be provided to the
chief within ten (10) days of the date of publication.

11




4.4, Site Reclamation Responsibilities, A  uniform and
compacted layer of soil that is at least six (8") inches in thickness and
capable of supporting revegetation shall be placed over 211 disturbed land
surface areas within the facility's boundaries. A revegetation plan shall be
a part of the closure plan requirements and must conform with the
provisions of Section 4.5.6. of Title. 47 Series 38 Solid Waste Management
Regulations.

4.5. Evidence of Proper Closure. A compost facility shall he
deemed properly closed when the above actions have been taken by the
owner or operator and duly authorized representatives of the chief verifies
same by an on-site inspection and provides a written confirmation that
closure has been completed properly.

47-38E-5. COMMERCIAL YARD WASTE COMPOSTING OPERATOR TRAINING
AND CERTTFICATICN PROGRAM.

5.1. Experience, Training and Education. In order to ensure
the proper, safe and efficient composting of yard waste, operators of
commercial yard waste composting facilities must have a minimum of two years
on the job experience in yard waste composting or receive f{raining and
education in yard waste compesting. Such training and education shall
consist of but not be limited to forty (40) classroom hours. Topics should
include: N

5.1.1. Proper and safe eguipment operation and eguipment
preventive maintenance.

5.1.2. _ Composting science technology which encompasses the
composting process, composting methods, composting operations, site and
environmental considerations, facility design and use, compost guality
control, using and marketing compost, composting ecconomics, record keeping
and reporting, worker safety, business math and velumetric calculations.

5.2. Approved Training and Education Programs. Training
and education for yard waste composting shall include programs sponsored
by, but not limited to, colleges and universities, agricultural extension
services, and county or regional solid waste authorities provided that =all
training and educations programs must be approved by the Division of
Environmental Protection, OQffice of Waste Management. A list of approved
training and education programs shall be made avzilable by the DEP, Gffice of
Waste Management.

5.3. " Certification. Any person who meets the requirements
as listed in section 5.1. above shall be deemed a certified yard waste
composting operator, provided that, written verification of on the job
experience. or-training-and education is properly submitted to the division on
application forms provided by the chief.
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RESPONSIVENESS SUMMARY

COMMENTS GENERATED BY THE
PUBLICATION AND PUBLIC EEARING
FOR THE
DIVISION OF ENVIRONMENTAL PROTECTION’'S
PROPOSED YARD WASTE COMPOSTING REGULATIONS
TITLE 47, SERIES 38E

On July 7, 1993, proposed Yard Waste Composting Regulations
were filed with the Secretary of State’s Office. Subsequent to a
thirty day review, a public hearing was held at the Office of Air
Quality’s Conference Room in Charleston, West Virginia.
Attendees at the public hearing provided oral and written
comments to the Division of Envirconmental Protection on the
proposed regulations. Copies of the written comments, a
transcript of the hearing and a list of attendees is attached.

Following the public hearing, the Division of Environmental
Protection began reviewing written comments and the transcript of
oral comments given at the hearing. This document summarizes the
comments received, provides the agency’s response +to those
comments and identifies changes made to the proposed regulation
under the heading "Amended Regulation" in this deocument.

Due to the number of written and oral comments, the agency
has chosen to categorize the comments by the pertinent sections
of the proposed regulaticns in numerical order. For the benefit
of each individual evaluating this responsiveness summary, the

format is as follows: The propcsed regulation of the specific
section is shown first, then a summary of the comments, then the
agency response, and last, the amended regulation. If the

specific section was not amended, the term "Amended Regulation”
will not be shown.

The agency wishes +to express its appreciation to the
commentors for providing valuable input to the regulatory
process. It is hoped that the amendments made as a result of the
many comments have resulted in an equitable, workable regulation
that will respond to the Legislative mandate of establishing a
statewide Yard Waste Composting Program and be protective of the
environment and the citizens of the State of West Virginia.




RESPONSIVENESS SUMMARY
FISCAL NOTE

COMMENTS -~ One commentor expressed dissatisfaction that the
term "unknown" was used to describe the effect or impact in
regard to the £iscal note and that the agency should find out
what impact these regulations have on the businesses of this
state that would £fall into the non-residential category, the
state and county governments.

RESPONSE - The agency acknowledges that it is best to know
the effect and impact of a proposed rule but also acknowledges
that this particular rule does not impose any assessment fees on
the public or the businesses effected, although a permit
application fee to a specific applicant for a commercial yard
waste composting facility is clearly stipulated in Section 3.7.
of the proposed regulations. The agency has no reason to believe
that this particular rule will have an adverse effect on the
public, businesses, the state or county governments.




47-38E-2.0 DEFINITIONS

PROPOSED REGULATION -

2.2. "Commercial yard waste composting facility" means any
solid waste facility which is authorized to handle or accept up
to three thousand (3,000) tons per month of yard waste and/eor
other compostable solid waste materials generated by sources
other than the owner cr operator cof the facility, provided that,
a commercial yard waste composting facility shall not include an
approved solid waste facility owned and operated by a person for
the sole purpose of composting of yard waste created by that
person or such perscn and other persons on a cost-sharing or
nonprofit basis and shall not include land upon which £inished
compost is applied for use as a solil amendment/scil conditioner.

COMMENTS - Many commentors believed that "Section 2.2.
Commercial Yard Waste Composting Facility" should not have
included a three thousand (3,000) ton per month cap, whereas yard
waste volumes are affected by seasonal fluctuations. Also, a
comment at the public hearing was 1in regard to hecw the DEP
arrived at the three thousand (3,000} ton per month figure.

RESPONSE - The agency recognizes the wvalidity of this
comment and the definition has been changed to reflect an annual
cap of thirty-six thousand (36,000) tons per year.

Also, &s explained by the agency during the public hearing
on these proposed rules, the tonnage figure was estabklished by
obtaining the percentage of yard waste material of the total
solid waste stream from the WV Solid Waste Management Board.

AMENDED REGULATION -

2.2. "Commercial yard waste composting facility" means any
solid waste facility which is authorized to handle or accept up
to thirty-six thousand (36,000) tons per year of yard waste
and/or other compostable solid waste materials generated by
sources other than the owner or operator c¢f the facility,
provided that, a commercial yard waste composting facility shall
not include an approved solid waste facility owned and operated
by a person for the sole purpose of composting of yard waste
created by that person or such person and other persons on a
cost-sharing or nonprofit basis and shall not include land upon
which finished <compost is applied for wuse as a soil
amendment/socil ccnditioner.

PROPOSED REGULATION -

2.3. "Non~residential composting activities" means
a compesting activity by a business such as landscape
contractors, nurseries or greenhcuses, lawn and garden companies,
which are authorized to handle or accept up to one thousand
(1,000) tons per month, who compost yard waste consisting of




grass clippings, weeds, leaves, brush/shrub or tree prunings to
produce a safe product for use as a soil amendment/soil
conditioner.

COMMENTS - Comments received on Section 2.3. addressed two
issues: 1) that this definiticn should be further restricted to
vard waste generated only by the business activities of the
owner/operator, and 2} that the specific items that may be
received for composting include other acceptable compostable
material as listed in Section 3.9.

RESPONSE - The agency concurs with comment number one that
the yard waste received and composted should be limited to
material generated only by the owner/cperator of the
non-residential composting activity.

However, the agency does not fully agree with comment number
two because in the normal conduct of such business activities,
most other acceptable compostable materials are not generated by
the owner/operator.

AMENDED REGULATION -

2.3. "Non-residential composting activities" means
a composting activity by a business such as landscape
contractors, nurseries or greenhouses, lawn and garden companies,
which are authorized to compost up to twelve thousand (12,000)
tons per year of yard waste generated by business activities of
the owner/operator consisting of grass clippings, weeds, leaves,
brush/shrub or tree prunings or other acceptable compostable
materials which have been approved in writing by the Chief to
produce a safe product for use as a soil amendment/soil
conditioner.

PROPOSED REGULATION -

2.4. "Nuisance" means any practice or condition
created by a composting facility or activities which results in
dust, dirt, mud, infectious mclds, bacteria or fungi, cffensive
odor, or attracts vectors such as insects, rodents, snakes or in
any way interferes with the normal use of any properties or
causes harm or injury to any person or the environment.

COMMENTS - Comments received on Section 2.4. addressed the
issue of the presence of molds, bacteria, or fungi in yard waste
and that this presence, since they are present during the
composting process, constitutes a nuisance.

RESPONSE - The agency understands how this section may have
been misinterpreted, however, the mere presence of molds,
bacteria, or fungl does not cecnstitute a viclation unless there
is interference {adverse effect) with the normal use of any
properties or c¢auses harm or injury to any person or the
environment. The agency sincerely appreciates this astute
observation by the commentor, but after careful review, believes




that the definition of "Nuisance" as proposed in these
regulations, is appropriate.

PROPOSED REGULATION -

2.5. "Residential backyard composting activities™
means a composting activity by a resident who composts yard waste
consisting of grass clippings, weeds, leaves, brush/shrub or tree
prunings or other such materials arising from general residential
lawn or garden maintenance where such materiazls are generated on
a resident’s property and the resultant composted material used
as soll amendment/soil conditioner.

COMMENTS - Commentors expressed concern that the word
"backyard" implies that the composting activity must be located
in the backyard of a residence and this word should not be used
unless there is a specific purpose therefore. Also, a comment
was received to change the words "other such material" to "other
acceptable compostable material.”

RESPONSE - The agency agrees with both comments as presented
and believe that the requested changes will improve the scope and
purpose of the definition.

AMENDED REGULATION

2.5. "Residential composting activities" means a
composting activity by a resident wha composts vyard waste
consisting of grass clippings, weeds, leaves, brush/shrub or tree
prunings or other acceptable compostable materials arising from
general residential lawn or garden maintenance where such
materials are generated on a resident’s property and the
resultant composted material used as soil amendment/soil
conditioner.

PROPOSED REGULATION -

2.9. "Yard waste composting" means the controlled
decomposition of yard waste by various processes, including but
not limited to, minimal technology, low-level technology,
intermediate-level technology, or high-level technology to
produce a stable and beneficial humus-like material.

COMMENTS - A couple of comments were received concerning the
meaning of +the <terms minimal, low-level, intermediate or
high-level technology.

RESPONSE - These terms were included in the definition for
the general purpose of relating to their use in the "Program for
the Proper Handling of Yard Waste" prepared by the WV Solid Waste




Management Board which were filed along with the proposed rule to
the Secretary of State.

Whereas, these four terms do not describe a specific
scientific technology and are not used in the body of the
proposed rule, the agency believes, after the comments recelved,
that our use in the definition was unclear and unnecessary.

AMENDED REGULATION -
2.9. "Yard waste composting"” means the controlled

decomposition of yard waste to prcduce a stable and beneficial
humus-like material.

PROPOSED REGULATION -
2.10. "vard waste" means grass clippings, weeds,

leaves, brush, garden waste, shrub or tree prunings and other
living or dead plant tissues.

COMMENTS - One particular comment purports that grass
clippings left on a lawn to rot is yard waste accordlng to the
definition as written and is this the intention? Another

comments suggests that Section 2.10. should be expanded to
exclude from the definition of yard waste such materials which,
due to inadvertent contamination or mixture with other substances
which render the waste unsuitable for composting, shall not be
considered to be yard waste.

RESPONSE - The agency sees no reason to amend this section
in response to the first comment because grass clippings left on
the lawn to rot does not constitute yard waste compcstlng or a
vard waste material intended for regulation as it pertains to
this rule.

The =agency does agree with the second comment that a
provision or exception is needed in Section 2.10. to allow for
the proper disposal of waste not suitable for composting.

AMENDED REGULATION -

2.10. "Yard waste" means grass clippings, weeds,
leaves, brush, garden waste, shrub or tree prunings and other
living or dead plant tissues, except that, such materials which,
due to inadvertent contamination or mixture with other substances
which render the waste unsuitable for composting, shall not be
considered to be yard waste.




47-38E-3.0. YARD WASTE COMPOSTING AND PERMITTING REQUIREMENTS
PROPOSED REGULATION -

3.1.1.b. Yard wastes are not ccmbined with sludges,
petroleum contaminated soils, animal manures cor other solid waste
materials specified by the Chief.

COMMENTS ~ Predominant among the commenteors’ concern was the
exclusion of animal manures and petroleum contaminated secils from
combining with yvard wastes to prcduce a compost.

RESPONSE - The agency concedes that farmers need a provision
to compost animal manures. Please note that amendment to this
section in response to the comments also required amendment to
Section 3.9.1.

The agency does not agree with combining petroleum
contaminated soil (PCS)} with yard waste to produce compost or
deleting PCS from this section and adding to "Section 3.9.1 Other
acceptable Compostable Materials.®

AMENDED REGULATION -

3.1.1.b. Yard wastes are not combined with sludge, as
defined in Title 47 Series 38 Section 2.32., "Sclid Waste
Management Regulations", petroleum contaminated soil or other
solid waste materials specified by the Chief.

PROPOSED REGULATION -

3.1.1.c. A vyard waste composting facility is not
situated atop a partially or fully closed solid waste disposal
unit at a permitted solid waste disposal facility.

COMMENTS - Commentors expressed concern that no provision
exists in the rule for an existing permitted solid waste facility
to implement a yard waste composting operation.

RESPONSE - The agency agrees that a provision in the rule
allewing an existing permitted solid waste facility to implement
vard waste composting operaticns is necessary, provided that such
operations are not situated atop a dispcsal unit (cell) or
partially of fully closed landfill. Therefore, Section 3.1l.1l.c.
is amended.

AMENDED REGULATION -

3.1.1.c. A yard waste composting facility is not
situated atop a partially or fully closed sclid waste disposal
unit at a permitted solid waste disposal facility; provided that,
an existing solid waste facility may modify the permit teo include
vard waste composting operations. The Chief in cooperation with
the county or regional sclid waste authority shall determine if a
major or minor permit mcdification is required.




PROPOSED REGULATION -

3.1.2. After the first day of June 1994, it shall be
unlawful to willfully deposit yard waste in a solid waste
facility other than a designated (approved) yard waste composting
facility or activity in the State of West Virginia.

COMMENTS - Comments were received in regard to the deadline
date, June 1, 1994, banning yard waste from disposal in a
landfill and will other facilities be available after this date.

RESPONSE - The deadline date was established by statute
(S.B. 400) and the agency is not authorized to amend this date.
The purpose of these regulations is in part to provide other
facilities to properly handle and compost yard waste. Therefore,
there is no amendment to this section.

PROPOSED REGULATION -

3.2.1.b. Yard waste composting facilities shall not be
sited or constructed in areas subject to base floods and no
facility shall be closer than three hundred (300} feet to any
regularly flowing stream, perennial stream, pond, lake, wetland
or spring;

COMMENTS - Commentor wanted to replace the term “"base
floods" with the term "a one hundred year flood plain.”

RESPONSE - Whereas the agency reccgnizes that the terms are
synonymous and the commentor’s recommended term is used in Title
47 Series 38 "Solid Waste Management Regulations", the section is
amended for consistency.

AMENDED REGULATION -

3.2.1.b. Yard waste composting facilities shall not be
sited or censtructed in areas subject to a one hundred year flood
plain and no facility shall be closer than three hundred (300)
feet to any regularly flowing sitream, perennial stream, pond,
lake, wetland or spring;

PROPOSED REGULATION -

3.2.1.73. A yard waste compesting facility shall not be
located on land that has a seasonal high groundwater table less
than twe (2) feet from the land surface;

3.4.2. If the vyard waste composting faclility is
located in any area where the seasonal high water table lies
within five (5) feet of the ground surface, the compesting and
handling areas shall be hard-surfaced in a manner acceptable to
the chief and diked to prevent entry of run-on or escape of
runoff and other liquids, and a sump with adequately sized pump




located at the low point of the hard-surface area shall be
provided to convey liquids to a wastewater treatment, disposal or
holding facility.

COMMENTS - One commentor pointed out that the term seasonal
high groundwater table in both Sections 3.2.1.j. and 3.4.2.
should be based on a readily determined criteria.

RESPONSE - The agency agrees that this term must be based
upon a readily determined criteria and has amended the sections
to reflect that soil maps shall be the criteria used.

AMENDED REGULATION -

3.2.1.3. A vard waste composting facility shall not be
located on land that has a seasonal high groundwater table (based
on soil maps) less than two (2} feet from the land surface;

3.4.2. If the yard waste composting facility 1is
located in any area where the seasonal high water table (based on
soil maps) lies within five (5) feet of the ground surface, the
compesting and handling areas shall be hard-surfaced in a manner
acceptable to the chief and diked to prevent entry of run-on or
escape of runoff and other liquids, and a sump with adequately
sized pump located at +the low point of the hard-surface area
shall be provided to convey ligquids to a wastewater treatment,
disposal or holding facility.

PROPOSED REGULATION -

3.2.1.1. A vard waste composting facility shall not be
located within ten thousand (10,000) feet to the closest peint of
any alrport runway used or planned to be used by turbojet
aircraft or within five thousand (5,000) feet to the closest
point of any airport runway used only by pisten type aircraft or
within other areas where a substantial bird hazard to aircraft
would be created.

COMMENTS - One commentor asserts that yard waste composting
should not attract birds unless other compostable materials is
included such as kitchen scraps.

RESPONSE -~ Whereas the agency recognizes that other
acceptable compostable materials including but not limited to
Xitchen scraps is permissible at a commercial yard waste
composting facility, the possible attraction of birds does exist,
therefore, the lanquage in Section 3.2.1.l1. remains unchanged.

PROPOSED REGULATION -
3.3. Location Standards for Siting Residential Backyard

Compoesting Activities and Non-Residential Compeosting
Activities.




COMMENTS - A verbal comment was received at the public
hearing as to whether or not the inclusicn of residential
composting activities in the location standard requirements would
have a positive or negative impact on the composting of yard
waste at a person’s residence.

RESPONSE - After much consideration, the agency believes and
agrees with the commentor that including residential composting
activities in the location standard requirements would have a
negative impact and may discourage residents from participating
in yard waste composting. Therefore, the agency has amended
Section 3.3. by excluding residential composting activities from
this requirement. This decision alsc resulted in the elimination
of Section 3.3.1.d. from the regulaticns.

AMENDED REGULATION =~

3.3. Location Standards for Non-Residential Composting
Activities.

PROFPOSED REGULATION -

3.3.1.e. Non-residential composting activities shall
not be located on land where runoff drains intc a sinkhole; and

COMMENTS - One commentor recommended a specific setback
distance of one hundred (100) feet from a sinkhole.

RESPONSE - The agency concurs that a one hundred (100) feet
setback distance froem sinkholes is appropriate for
non-residential compesting activities. The agency also wishes to
point out that the term ‘“residential backyard composting
activities"™ was deleted from Section 3.3.l.e.

AMENDED REGULATION -

3.3.1.e. Non-residential composting activities shall
not be located within one hundred (100) feet of a sinkhole; and

PROPOSED REGULATION -

3.4.3.q. The design of a commercial yard waste
composting facility shall be signed and sealed by a registered
professional engineer. :

3.10.1.r. Section 4.12 "Reporting”

COMMENTS - One commentor expressed concern that a
comprehensive engineering plan for a commercial yard waste
composting facility and groundwater monitoring requirements may
be unnecessary.

RESPONSE - The agency’s position is that a commercial yard

waste composting facility should be designed in a comprehensive
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manner with an appropriate engineering plan by a Registered
Professional Engineer. Metals may be found in yard waste compost
and in order to protect the public’s health, safety, and the
environment, the agency’s position is that groundwater monitoring
is necessary. Therefore, these two comments did not result in
the amendment of the above two sections.

PROPOSED REGULATION -

3.6.2.k. The procedures for the development of an
Operations Manual. The manual must contain general design
information, detailed operational information and instructions
including methods of monitoring for moisture, temperature, and
other quality contreol measures during the composting process. In
addition, the manual must outline the specific procedures to be
used 1in moniteoring, sampling and analyzing finished compost
material, which must be acceptable to the chief, provided that,
as 2 minimum the finished compost material shall be analyzed by
an approved EPA method for the concentration levels of heavy
metals prior to its use. If any heavy metal concentration level
exceeds regulatory standards, the finished compost material must
be disposed of in an approved landfill.

COMMENTS - One commentor reccmmended the procedures for
monitoring compost guality in this section will be more effective
if the regulations designate specific compost use categories
based on compost gquality parameters,

RESPONSE - The agency acknowledges that a list of specific
categories for the various uses of compost based on the compost
quality will enhance the composting program, and we intend to
work with the WV Solid Waste Management Board to develop such a
list.

Section 3.6.2.d.G. requires a distribution plan for the yard
waste compost and Secticn 3.6.2.g. further requires a description
of the ultimate use £for +the finished yard waste compost.
Therefore, no changes were made to Section 3.6.2.k. of the
proposed regqulation.

PROPOSED REGULATION -

3.8.3. Screening and removal of non-compostable
solid wastes from the windrows or compost piles shall occur
daily.

COMMENTS - One commentor pointed out that Section 3.8.3. is
unclear because it appears to conflict with Section 3.8.2.

RESPONSE - The agency inadvertently used the work "daily"

whereas the correct statement should have been "after the
composting process is completed.”
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AMENDED REGULATION -

3.8.3. Screening and removal of non-compostable
solid wastes from the windrows or ccmpost piles shall occur after
the composting process is completed.

PROPOSED REGULATION -

3.9.1 Other acceptable compostable materials may
include, but shall not be limited to, coffee grounds, kitchen
scraps, pet and human hair, shredded newspapers, lint and
sweepings, wood ashes, fish and poultry carcasses/litter.

COMMENTS - Commentors requested that animal manures and
petroleum contaminated soil be included in this section. Also,
cne commentor felt that Section 3.9.1 and Section 3.8.1 are
confusing.

RESPONSE - The agency has amended Section 3.9.1. to include .
animal manures as an other acceptable compostable material but
did not include petroleum contaminated soil.

The agency does not agree that Section 3.9.1 and 3.8.1 are
confusing because they specify what materials are acceptable
compestable materials for yard waste compesting and what
materials are prohibited.

AMENDED REGULATION -

3.9.1 Other acceptable compostable materials may
include, but shall not be limited to, coffee grounds, kitchen
scraps, pet and human hair, shredded newspapers, lint and
sweepings, wood ashes, fish and poultry carcasses/litter, and
animal manures.
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47-38E-4. CLOSURE REQUIREMENT FOR A COMMERICAL YARD WASTE
COMPOSTING FACILITY

PROPOSED REGULATION -

4.4. Site Reclamation Responsibilities. A uniform
and compacted layer of soil that is at least six (6") inches in
thickness and capable of supporting revegetation shall be placed
over all disturbed land surface areas within the facility’s
boundaries. A revegetation plan shall be a part of the closure
plan requirements and must conform with the provisions of Section
4.5.6. of Title 47 Series 38 Solid Waste Management Regulations.

COMMENTS - One commentor questioned the need to compact the
six (6) inch layer of soil.

RESPONSE - Compaction of this layer of soil is standard
englneerlng practlce and primarily serves to condense the surface
te minimize erosion during the vegetative growth period.
Therefore, no amendment to the section is necessary.

47-38E~5. COMMERCIAL YARD WASTE COMPOSTING OPERATOR TRAINING AND
CERTIFICATION PROGRAM

PROPOSED REGULATION -

5.2. Approved Training and Education Programs.
Training and education for vard waste composting shall include
programs sponscred by, but not limited to, colleges and
universities, agricultural extension services, and county or
regional solid waste authorities provided that all tralnlng and
educations programs must be approved by the Division of
Environmental Protection, Office of Waste Management.

COMMENTS - A comment was received in regard to the operator
training certification program. The commentor requested that the
DEP either arrange for training sessions or make a list available
of tralnlng centers for operator certificaticn that the DEP will
recognize.

RESPONSE - The agency agrees with the commentor that further
information is necessary and the DEP will make the information
available to the public.

AMENDED REGULATION -

5.2. Approved Training and Education Programs.
Training and education for yard waste compesting shall include
programs sponsored by, but not limited +to, colleges and
universities, agricultural extension services, and county or
regional solid waste auvuthorities provided that all training and
educations programs must be approved by the Division of
Environmental Protection, Office of Waste Management. A list of
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approved training and education programs shall be made available
by the DEP, Office of Waste Management.
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TITLE 47
LEGISLATIVE RULES
DIVISION OF ENVIRONMENTAIL PROTECTION

SERIES 38E
YARD WASTE COMPOSTING REGULATIONS

47-38E-1. GENERAL

1.1. Scope and Purpose. - This legislative rule establishes
requirements for the proper handling and composting of yard waste including
siting, bonding, design, construction, modification, operation, closure and
permitting procedures pertaining to any facility that generstes, processes,
composts or otherwise reuses or recycles yard waste by whatever means and
sets forth requirements for operator training and certification.

1.2, Authority -- West Virginia Code 20-11-8(c).

1.3. Filing Date.

1.4. Effective Date.

1.5. Incorporation by Reference. -- Whenever federal or state

statutes or regulations are incorporated into these regulations by reference,
the reference is to the statute or regulation in effect on the effective date
of these regulations.
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47-38E-2, DEFINITIONS

All definitions in Chapter 20 Article 5F Section 2 as amended by Senate
Bill 288 and all definitions in Title 47 Series 38D are fully incorporated
inte these regulations by reference, The following additional definiticns
shall apply to these rules:

2.1, "Buffer zone" means the distance between the composting
operation and the adjacent property boundaries.

2.2. "Commercial yard waste composting facility®™ means any solid waste
facility which is authorized to handle or accept up to three thousand -(-3-,0063)
thirty-six thousand (36,000) tons per month year of yard waste and/or other
coempostable solid waste materials generated by sources other than the owner
or operator of the facility, provided tkat, 2a commercial yard waste
composting facility shall not include an approved solid waste facility owned
and operated by a person for the sole purpose of composting of yard waste
created by that person or such person and other persons on a cost-sharing
or nonprofit basis and shall not include land upon which finished compost is
applied for use as a soil amendment/soil conditioner,

2.3. "Non-residential composting activities" means a
composting activity by a business such as landscape contractors, nurseries or
greenhouses, lawn and garden companies, which are authorized to compost
up to one thousand-(1;060) twelve thousand (12,000) tons per-month year of
yvard waste generated by business activities of the owner/operator consisting
of grass clippings, weeds, leaves, brush/shrub or tree prunings or other
acceptable compostable materials which have been approved in writing by the
Chief to produce a safe preduct for use as a seil amendment/scoil conditioner.

2.4, "Nuisance™ means any practice or condition created by a
composting facility or activities which results in dust, dirt, mud,
infectious molds, bacteria or fungi, offensive odor, or attracts wvectors such
as insects, rodents, snakes or in any way interferes with the normal use of
any properties or causes harm or injury to any person or the environment.

2.5. "Residential backyard composting activities™ means a
composting activity by a resident who composts yard waste consisting of
grass clippings, weeds, leaves, brush/shrub or tree prunings or other
acceptable compostable materials arising from general residential lawn or
garden maintenance where such materials are generated on a resident's
property and the resultant composted material used as scil amendment/soil
conditioner.

2.6. "Runoff” means any flowing water and associated
contaminants originating from any part of the solid waste facility or
activity that drains over the land.

2.7. "Run-on" means any rainwater, snowmelt, wastewater,
leachate or other liquid that drains over land onto any part of the compost
Facility.

2.8. "Soil amendment/soil conditioner™ means an organic matter
source or yard waste compost that when added to the scil iImproves the
general physical, chemical and biolegical properties of the soil.




2.9. "Yard waste composting” means the controlled
decomposition of yard waste by -various processes, -ircluding but ot limited
to; minimal technology; low-leved- technology,- intermediate-level -technology--
or high-fevelr technology to produce a stable and beneficial humus-like
material,

2.10. "Yard waste” means grass clippings, weeds, leaves,
brush, garden waste, shrub or tree prunings and other living or dead plant
tlssues, except that, such materisls which, due to inadvertent contamination
or mixture with other substances which render the waste unsuitable for
composting, shall not be considered to be yard waste.

2.11. "Windrow” means an elongated pie created by the
placement of yard waste.

47-38E-3. YARD WASTE COMPOSTING AND PERMITTING REQUIREMENTS
3.1 Applicability

3.1.1. These regulations apply te all. persens who handle or
manage yard waste to produce compost and requires that:

3.1.1.a. Methods employed for yard waste composting shall be
consistent with Section 4 of the Solid Waste Management Board's Program for
the Proper Handling of Yard Waste, dated May 1, 1893,

3.1.1.b. Yard wastes are not combined with sludges, as defined
in Title 47 Series 38 Section 2.52., "Solid Waste Mapagement Regulations”,
petroleum contaminated soils; animal mamures or other solid waste materials
specified by the Chief.

3.1.1.c. A yard waste composting facility is not situated atop a
partially or fully closed solid waste disposal unit at a permifted solid
waste disposal facility; provided that, an existing solid waste facilily may
modify the permit to include yard waste composting operations. The Chief in

cooperation with the county or regional solid waste guthority shall determine
if a2 meior or miner permii medification is required.

3.1.2. After the first day of June 1884, it shall be unlawful to
willfully deposit yard waste in a solid waste facility other than a
designated (approved) yard waste composting facility or activity in the State
of West Virginia.

3.2. Tocation Standards for Siting a Commercial Yard Waste Composting
Facility.

3.2.1. "The following location standards apply to commercial yard
waste composting facilities, unless otherwise approved by the chief;

3.2.1.a. A yard waste compesting facility shall be located in an
area which has been authorized for composting facilities by the county and/or
regional solid waste authority approved siting plan;

3.2.1.b. _ . Yard waste composting facilities shall not be sited or
constructed in areas subject te base floods a_one hundred wvyear flocod plain
and no facility shall be closer than three hundred (300) feet to any
regularly flowing siream, perennial stream, pond, lake, wetland or spring;
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3.2.1,¢c. Yard waste composting facilities shall not be located in
areas which are geologically unstable or where the site fopography exceeds
six (6) percent grade;

3.2.1.4. Acceptable sites must have sufficient area and terrain to
allow for proper management of run-on, runoff and leachate;

3.2.1.e. 77 A yard waste composting facility shall not be located
within twe thousand (2000) feet of any health care facility, school, church,
or similar type of institution. The chief may reduce this set-back distance
if the owner or operator can successfully demonstrate that a nuisance will
not be created due to the operation of such facility;

3.2.1.f. A yard waste composting facility shall not be Ilocated
within two-hundred (200) feet of drinking water supply wells and occupied
dwellings;

3.2.1.g. A wyard waste composting facility shall not be located
within fifty (50) feet of a federal or staie highway right-of-way or within
twenty-five (25) feet of a city street right-of-way;

3.2.1.h. The operational area of a yard waste compeosting facility
shall not be located within one-hundred (i00) feet of an adjacent property
owner's boundary line;

3.2.1.1. A yard waste composting facility shall not be located on
land where runoff drains into a sinkhole;

3.2.1.}. A yard waste composting facility shall not be located on
land that has a seasonal high groundwater table {based on soil maps) less
than two (2) feet from the land surface;

3.2.1.k. A yard waste composting facility shall not be located on
land that has less than twenty (207) inches of soil over bedrock or on an
impervicous pan; and

3.2.1.1%. A yard waste composting facility shall not be located
within ten thousand (10,000} feet to the closest point of any airpert runway
used or planned to be used by turbojet aircraft or within five thousand
{5,C0G) feet to the closest point of any airport runway used only by piston
type aircraft or within other areas where a substantial bird hazard to
aircraft would be created.

3.3. Location Standards for Siting Residential Backyard -Composting
Activities-and Non-Residential Composting Activities.

3.3.1. The following location standards apply to residentisl-
backyard -composting- activities and non-residential composting activities:

3.3.1.a. Non-residential composting activities shall not be sited
or constructed in areas closer than ome hundred (100) feet to any regularly
flowing stream, perennial stream, pond, lake, wetland or spring;

3.3.1.b. Non-residential composting activities shall have
sufficient area and terrain to allow for the proper management of run-on,




runcff and leachate provided that the facility is located on land no more
than five acres in size;

3.3.1.c. Non-residential composting activities shall not be
located within one hundred (100) feet of an adjacent property owner's
boundary line w1thout obtaining written permission from the adjacent property
owner;

3:8:3:d=------- Residertial backyard composting -activitiess shall- net- be-
ocated: withinr tenr (30)- feet- of -an- adjacent-property- owner's boundary iine
without obtaining writtenr permissiorr from the adjgcent property owmer:

3.3.1.ed. . Residerntiar bachyard activities- and- Non-residential
composting activities shall not be located within one hundred (100) feet of a
sinkhele; and

3.3.1.¢fe. Compliance with location standards for all yard waste
composting facilities or activities do not relieve the owner or operator from
compliance with all cedes, ordinances or regulations.

3.4. Design and Construction of Commercial Yard Waste Composting Facility.

3.4.1. A handling area and proper equipment shall be provided
to segregate waste other than yard waste and non-compostable components in
the yard waste and to store such components in properly constructed
containers prior to their disposal at a permitted solid waste disposal
facility .

3.4.2. If the yard waste composting facility is located in any
area where the seasonal high water table (based on scil maps) lies within
five (D) feet of the ground surface, the composting and handling areas shall
be hard-surfaced in a manner acceptable to the chief and diked to prevent
entry of run-on or escape of runoff and other liquids, and a sump with
adequately sized pump located at the low point of the hard-surface area shall
be provided to convey hqulds to a wastewater treatment, disposal or holding
facility.

3.4.3. Accepted engineering practices shall be incorporated into
the design of facilities located on sites with:

3.4.3 a. Springs, seeps, and other groundwater intrusions;

3.4.3.b. Gas, water, phone, sewage lines or cther utilities under
the active areas; or

3.4.3. . Electrical transmission lines above or below the active
areas;
3.4.3.d. Areas used for mixing, curing, and storing of compost

shall be graded to prevent run-on, collect runoff, and provided with a
drainage system to route the collected runoff to a wastewater storage,
treatment, or disposal facility.

3.4.3.e. A buffer zone with the minimum width of one hundred
(100) feet shall be incorporated in the facility design between facility
adjacent property boundaries and the operational areas of the facility.

3.4.3.¢. Roads serving the unloading, handling, composting, and
storage areas shall be of all-weather construction and the design features
for each shall be shown on drawings submitted in the application.




3.4.3.g. The design of a commercial yard waste composting facility
shall be signed and sealed by a registered professional engineer.
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3.5. Permits Required,

3.5.1. Applicability. No person may establish, install,
construct or operate the following:

3.5.1.a. A commercial yard waste composting facility without
cbtaining a2 solid waste facility permit from the division, provided that
first, the applicant fulfills the pre-siting requirements of section 3.4 of
the West Virginia Solid Waste Management Regulations, Title 47, Series 38; or

3.5.1.b. A non-residential composting activity without the
property owner/operator obtaining a registration number from the Division of
Environmental Protection, Office of Waste Management, Solid Waste
Management Section.

3.6.2. Exemptions. Residential »ackyerd and non-residential
composting activities shall be exempt from obtaining a commercial solid waste
facility permit, such non-residential activity shall be located and operated in
compliance with the location standards and the operational requirements as
set forth in Sectionz 3.3 and 3.8 of these regulations.

3.6. Permit Application Requirements

3.6.1. The applicant for a permit to establish, install,
construct, operate znd close a commercial yard waste composting facility
shall include in the permit application the following:

3.6.1.a. Copy of certificate of convenience and necessity (CON);
3.6.1.b.. Copy of certificate of siting approval;

3.6.1.¢. The name, address, and location of the proposed facility:
3.6.1.4d. The proposed operator’s and owner's name, address,

telephone number, ownership status, and status as a federal, state, private,
public or other entity;

3.6.1.e. Copy of legal documents demonstrating that the applicant
has legal right to enter and conduct commercial yard waste composting
cperations on the property including a copy of the deed description or lesse
agreement ;

3.6.1.F. A safety program designed to prevent hazards and
accidents at the proposed facility;

3.6.1.g. Proof of liability insurance to cover the operations of
the proposed facility;

3.6.1.h. A detailed description of the activities to be conducted
by the applicant at the facility.

3.6.2. ' An engineering report for an application to obtain a
permit to construct shall contain, at 2 minimum, the following:

3.6.2.a. A regional map, or maps, {of appropriate scale) that
delineate the entire service area of the proposed facility (both existing and




proposed); existing and proposed collection, processzing, and disposal
cperations; the location of the closest population centers; and the
transportation systems including highways, airports, railways and waterways;

3.6.2.b. A vicinity mep (minimum scale of 17=2000") that
delineates the area within one mile of the facility boundaries, zoning and
land wuses, residences, surface waters, access roads, bridges, railroads,
airports, historic sites, and other existing and proposed man-made or natural
features relating to the project.

3.6.2.c. A site plan (minimum scale of 1"=200') with five foot
contour intervals that delineates property boundaries, the Iocation of
existing and proposed soil boring, monitoring wells, buildings and
appurtenances, fences, gates, roads, parking areas, drainage, culverts,
storage facilities or areas, loading areas; existing and proposed elevation
contours and direction of prevailing winds; and the location of residences,
potable wells, surface water bodies, wetlands, and drainage swales located
within the site and in the site plan area.

3.8.2.4, A detailed description of the operation of the facility
including precautions or procedures for operation during heavy winds,
thunderstorms, snowstorms, prolonged freezing conditions and an operational
narrative describing the following:

3.6.2.d. A, Collection methods to be emploved;

3.6.2.d.B. Methods to be utilized in constructing compost piles
or windrows, including equipment;

3.6.2.4.C. Proposed dimensions of compost piles or windrow;

3.6.2.4.D. Source of supplemental water to maintain an optimal

moisture content of compost piles or windrows;

3.6.2.4.E. Proposed turning frequency, including method for
determining that frequency;

3.6.2.4.F. Proposed duration of composting process, including
curing or storage time, and the ferm of compost distribution;

3.6.2.d.G, Distribution plan for the yard waste compost;

3.6.2.d.H. Residue disposal plan including the location of
disposal site(s);

3.6.2.4.7. Provisions for emergency response; and

3.6.2.4.7, Public information and education program,

3.6.2.e. A schedule of operation, including the days and hours

that the facility will be open, preparations before opening, and procedures
followed after closing for the day.

3.6.2.F. Anticipated daily traffic flow to and from the facility.




3.6.2.g. A description of the ultimate use for the finished yard
waste compost, method for removal from the site, and a plan for use or
disposal of any wyard waste compost that cannot be used in the expected
manner due to poor quality or change in market conditions.

3.6.2.h. Identification of the personnel required to operate and
maintain the facility and their job descriptions/responsibilities.

3.6.2.1. A detailed description of the origin, gquality, quantity,
and type of yvard waste anticipated to be received at the proposed facility.
The quantity of yard waste anticipated to be received shsall be estimated in
both cubic yards and tonnage, and the maxinum amount of compost estimated
to be produced daily, monthly and annually shall be stated.

3.6.2.5. Contingency plans detailing corrective (or remedial)
action to be taken in the event of equipment breakdown; air pollution
(odors}); unaccepiable waste delivered to the facility; groundwater
contamination; spills; and undesirable conditions such as fires, dust, noise,
vectors, lack of a market for the yard waste compost product and unusual
traffic conditions.

3.6.2 . k. The procedures for the development of an Operations
Manual, The manual must contain general design information, detajled
operational information and instructions including methods of meonitering for
moisture, temperature, and other quality contreol measures during the
composting process, In addition, the manual must ocutline the specific
procedures to be used in monitoring, sampling and analyzing finished
compost material, which must be acceptable fo the chief, provided that, as a
minimum the finished compost material shall be analyzed by an approved EPA
method for the concentration levels of heavy metals prior to its use. If any
heavy metal concentration level exceeds regulatery standards, the f{finished
compost material must be disposed of in an approved landfill.

3.6.2.1. A  detailed description of the yard waste composting
technology fo be utilized at the proposed facility.

3.6.2.m. Three copies of the application, including all supporting
documents, shall be filed with the Division of Environmental Protection,
Office of Waste Management, Sclid Waste Management Section. A fourth copy
ghall be submitted to the Solid Waste Management Board, a fifth copy shall be
submitted tc the county or regional solid waste authority for the area in
which the proposed facility is to be located.

3.7. Permit Application Fees

3.7.1. Each application filed for a commercial yard waste
composting facility permit must be accompanied by a non-refundable
application fee made payable te the Division of Environmental Protection in
the amount of five hundred (3500.00) dollars.

3.7.2. A fee of fifty ($530.00) dollars or ten (10) percent of
the application fee may be levied for any application refiled due to
incompleteness.




3.8. Operational Requirements For Commercial Yard Waste Composting
Facilities and Non-Residential Composting Activities.

3.8.1. The addition of any other solid waste including but not
limited to hazardous, sludges, infecticus, construction debris, demeolition,
industrial or other municipal solid waste to the yard waste is strietly
prohibited.

3.8.2. Waste other than yard waste and non-compestable =olid
wastes shall be segregated from the compostable yard waste and promptly
removed from the =site for proper disposal at an approved facility.
Segregated solid waste shall be removed from the facility at the end of each
working day unless it is stored in containers specifically designed for
storage of solid waste, provided that such material shall not remain at the
facility more than thirty days.

Screening3af® removal of non-ccompostable solid wastes from the windrows or
compost piles shall occur daily after the composting process is completed.

3.8.4. Access to a yard waste composting facility shall be
allowed only when an attendant is on duty.

3.8.5. Any nuisance created by a commercial yard waste
composting facility or a non-residential composting activity which causes
harm or injury to any person or the environment shall be abated or the
composting facility or activity may be required by the chief to cease and
desist operations.

3.8.6. Shrubs, brush, tree prunings or any other bulky,
woody type materials shall be shredded, ground or otherwise reduced in size
prior to being mixed with other yard wastes to be composted.

3.8.7. The operator of a yard waste composting facility shall
implement, and enforce a safety program designed to prevent hazards and
accidents.

3.8.8. } Open burning shall be prohibited.

3.8.9. Fugitive dust and mud deposits on main off-site roads
and access roads shall be minimized at all times to limit nuisances and the
operator must immediately abate any such nuisances.

3.8.10. Leachate or other runoff from a compost facility shall
not be permitted to drain or discharge into surface waters except when
authorized under a West Virginia NPDES permit issued by the division.

3.8.11. A one hundred (100) foot buffer zone shall be provided
and maintained in a manner acceptable to the chief.

3.9. Other Acceptzble Compostable Materials

3.9.1. Other acceptable compostable materials may include, but
ghall not be limited to, coffee grounds, kitchen scraps, pet and human hair,
shredded newspapers, lint and sweepings, wood ashes, fish and pouliry
carcasses/litter, and animal manures.




3.10. Incorporation By Reference

3.10.1. The following sections of the West Virginia Solid Waste
Management Regulations, Title 47, Series 38, are hereby incorporated and
implemented as a part of these yard waste composting regulations and apply
only to commercial yard waste composting facilities:

3.10.1.a Section 3.4 "Pre-Siting Requirement for Commercial Solid
Waste Facilities”

3.10.1.b. Section 3.13 "Bending and Financial Assurance®

3.10.1.c. Section 3.17 "Draft Permit”

3.10.1.4. Section 3.18 "Permit Modification, Suspension and
Revocation®

3.10.1.e. Section 3.19 "Transfer of Permit"

3.10.1.¢. Section 3.20 "Permit Renewal”

3.10.1.g. Section 3.21 "Public Notice"

3.10.1 h. Section 3.22 "Public Comments a2nd Request for Public
Hearings"

3.10.1.i._ Sectionn 3.23 "Public Hearings"

3.10.1.3. Section 3.24 "Reopening of the Public Comment Period"

3.10.1.%. Section 3.25 "Public Participation File"

3.10.1.1. Section 3.28 "Public Availability of Information"

3.10.1.m. Section 3.27 "Issuance and Effective Date of Permit"

3.10.1.n. Section 3.28 "Permit Review by the Director”

3.10.1.0. Section 3.29 "Appeals”

3.10.7.p. Section 4.5.5 "Quality Assurance and Quality Control"
(applicable subsections only)

3.10.1.q. Section 4.8 "Leachate Management”

3.10.1.vr_ Section 4.12 "Reporting”

47-38E-4. CLOSURE REQUIREMENTS FOR A COMMERCIAL YARD WASTE
COMPOSTING FACILITY.

4.1, Maintepance Minimization. The owner or operator shall
close the facility in a manner that minimizes the need for further
maintenance. All solid waste, compost, and residues shall be removed and

disposed in a permitted solid waste disposal facility.
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4.2. Closure Plan and Closure Plan Amendmenis. The owner
or operator of a commercial yard waste composting facility shall have a
written closure plan,

4.2.1. Closure plan inclusions.

4.2.1.a. This plan shall identify the steps necessary to
completely close the facility at the {ime when its operation iz most
extensive or operating at peak capacity. The closure plan shall include, at
a minimum, a schedule for final closure, the anticipated date when wastes
will no longer be received, the date when completion of Ffinal closure is
anticipated, and intervening milestone dates which wiil allow tracking of the
progress of closure.

4.2.1.b. The closure plan shall be submitied to the division as a
part of the application for a permit. If found to be deficient, the closure
plan shall be amended by the owner or operator within ninety (90) days of
the chief's finding. If the amended closure plan continues fo be deficient,
the permit will not be issued until the amended plan meets the closure
requirements.

4.2.2. Closure plan amendments.

4.2.2.a. The owner or cperator shall update the closure plan that
any changes in operation plans or facility design affects the closure plan.
Updated plans shall be submitted to the division within fifteen (15) days of
such changes. The chief may reguire that updated plans be modified to
meet the closure requirements.

4,2.2.b. At any time during the operating life of the facility,
the amended closure plan shall be made available to the division or the
county or regional solid waste authority upon request.

4.3. Time Allowed for Closure. The owner or operator shall
complete closure aectivities in accordance with the approved closure plan and
within six months after receiving the final volume of wastes. The chief may
approve a longer closure period if the owner or operator can demonstrate that
the required or planned closure activities will, of necessity, take longer
than six months to complete; and that he has taken all necessary steps to
eliminate any threat to human health and the environment from the unclosed
but inactive facility.

4.3.1. At least thirty {30) days prior to the beginning of
closure activities, the owner or operator shall post 2 sign at all points of
access to the facllity notifying all persons of the closing, and state that
further receipt of waste materials is prohibited. Further, upon closure,
suitable barriers shall be installed at all former access points to prevent
new waste from being deposited.

4.3.2. - Notice of the upcoming closure shall be a Class IT legal
advertisement which must be published in a local newspaper at least thirty
(30) days prior to closure and a copy of the notice must be provided to the
chief within ten (10) days of the date of publication.

11




4.4, Site Reclamafion Responsibilities. A uniform and
compacted layer of soil that is at least six (8") inches in thickness and
capable of supporiing revegetation shall be placed over all disturbed land
surface areas within the facility’s boundaries. A revegetation plan shall be
a part of the closure plan requirements and must conform with the
provisions of Section 4.5.6. of Title 47 Series 38 Solid Waste Management
Regulations.

4,5, Evidence of Proper Closure. A compost facility shall be
deemed properly closed when the above actions have been taken by the
owner or operator and duly authcorized representatives of the chief verifies
same by an on-site Inspection and provides a written confirmation that
closure has been completed properly.

47-38E-5. COMMERCIAL YARD WASTE COMPOSTING OPERATOR TRAINING
AND CERTIFICATION PROGRAM.

5.1. Experience, Training and Education. In order to ensure
the proper, safe and efficient composting of yard waste, operators of
commercial yard waste composting facilities must have a minimum of two years
on the job experience in yard waste composting or receive training and
education In yard waste composting. Such training and eduecation shall
consist of but not be limited to forty (40) classroom hours. Topics should
include; '

5.1.1. Proper and safe equipment operation and equipment
preventive maintenance,

5.1.2. - Compoesting science technology which encompasses the
composting process, composting methods, composting operations, site and
environmental considerations, facility design and use, compost quality
control, using and marketing compost, composting economics, record keeping
and reporting. worker safety, business math and volumetric calculations.

5.2, Approved Training and Education Programs. Training
and education for yard waste composting shall include programs sponsored
by, but not Umited to, colleges and universities, agricultural extension
services, and county or regional solid waste authorities provided that all
training and educations programs must be approved by the Division of
Environmental Protection, Office of Waste Management. A list of approved
training and ecducation programs shall be made available by the DEP, QOffice

of Waste Management.

5.3. Certification. Any persen whe meets the requirements
as listed in section 5.1. above shall be deemed a certified yard waste
composting operator, provided that, written verification of on the job
experience or training and education is properly submitted to the division on
application forms provided by the chief.




RHEINLANDER: Good morning. My Name is Bill Rheinlander. | am a Public '

Information Officer with the Office of Waste Management with the Divisjm;_f—'

o are

of Environmental Protection. The purpose of this mgeting is tb give cit:i;ené
an opporfunigy 10 comment on pro;ﬁaos_ed regulaﬁéns for the management of
vard waste and lead acid battery disposal.’ The DEP develoﬁ‘edjthe
regulations at the direction of Senate Bill 400. West Virginia Law r_equires

all municipal solid waste landfills to cease receiving yard waste and fead V;Efdw"
batteries on June 1, 1994. The agency approved regulations must be filed -
with the Secretary of State’s Office by August 15. Advertisement for the.
meeting ... we sent out a news release statewide, and also it Qas adver;c-ise;c;
in the Secrefary of St_ate’s- hegister. And f’!i introduce the other folks here
from the DEP. To my right is Paul Benedim. He's an Engineering Technician
with the Solid Waste Management Section. To his right is [pause] Mike
Miller is an Environmental Analyst with the Solid Waste Managemeht
Section. To his right is Max Robertson. He is the Chief of the Office of
Waste Management. And to his right is Dick Cook. He’s the Assistant

Chief of the Solid Waste Management Section. And at this time, Dick Cook

will give a brief summary of the regulations.

COOK: [Not speaking into microphone, making it difficult to hear recordingl

Primarily what we have attempted to do is to prepare what [noise over
voice] reasonable requirements {inaudiblel yard waste [inaudible] regulations
in concert with the Solid Waste Management Board’s yard waste

composting programs and lead acid battery programs. One thing that |
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would like to say, particularly since we have a smali crowd here, unlike most

hearings, that these proposed regulations are just as important as any-of the

other regulations. In lieu of the fact that it’s.a smaller crowd and not as

- - .

much of a sensational issue; therefore, | would ask that anything in these -
regulations that are proposed that you feel may go beyond what will

reasonably allow the program to have all the assets that are needed

=l
B

[inaudible] bring those concerns to our attention, particularly.in 'Iighf of t‘h
fact that these regulations were prepared shortly after [inaudible] sludge a
management regulations were prepared. And we certainly do not want to
over regulate [inaudible] or get burdensome requirements in here that would
discourage the activity instead of encourage [inaudible]. Piease share your
concerns with us on anything, no matter how small it may seem to be so
that we have an opportunity to make sure this is what’s best for the state
and not a [inaudible]. Primarily what we’ve [inaudible] in the regs is to
establish three types of facilities or activities. One being a commerciai yard
waste compost facility, which primarily would be a facility that accepts
waste from sources other than one generator, but from many people
generating such material to a facility that’s in the business commercially of
processing the yard waste. "And we did put a-maximum limit of 3,000 tons
per month on that size facility. And that figure was derived at based on the
[inaudible] state wide in communication with the state’s office {inaudible].

For non-residential composting activities, we felt were necessary to address
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landscape contractors, nurseries, greenhouses, lawn and garden ‘r.:ornpani»<a§f-‘“T

-

it and

{inaudible]. And we feel that it would be in the best [nterest [inaudible] -
do;'nmerciél faéil&y status for those 5/[;6 of people bééauée it's full time
generating tgé;e materials and [inaudible] the need of se‘rviﬂcé‘. Back yard.
Residential back-yard composting activities is primarily the lowest |
technology where John Q. Public or the residents of West Virginié would'ﬁé;:
engaged in yard waste composting. Should point out that neither no'ﬁ-' =
residential activities or residential back-yard activities require a permit.- They
do not. But they do have some requirements so that we're aware of what’s
going on in your garden [inaudible]l so that [inaudible] regulates those
activities to make sure they’re not degrading the environment. | believe
there are some locations standards in regard to b_ackyard facilitjes. If you're

in an urban area, hopefully your activity will not inconvenience or interfere

with adjacent neighbors or property owners.

RHEINLANDER: Thank you. We’'ll have two parts. We’ll receive comments.

When you come up to give your comments, go to the microphone and just
let us know whether it’s on a battery issue or a yard waste issue. .And then
afterwards we can have an informal question and answer about the regs.
So it's three people who would like to speak. Edgar Hooper, come to the

podium.

HOOPER: Thank you. I'm with the WVU Extension Service, and I'm here

representing Ron Swope, who is chairman of our subcommittee on
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composting. Ron is the County Extension Agent in Fairn‘iont, and that’'s ore

i

T A el
H et

T

of those committees that the Extension Service has working in this area. So

-

-

I’d just like to share the points with [inaudible]. He’s in Fairmont today and

couldn’t come. And I'll be happy to forward these on to you. M{Noise over ..

voice.] ... information you all prepared and share it with some folks with '{h‘e

e PN

O

Extension, and this was their concern. The first point Ron mentioned WasHEln

the term "backyard” should be removed from the regulations. Backyard. is™-

not defined and it implies a specific area of a residence. ltis a' g'e'neral Iérrh‘ s

commonly used to mean different things to different people and has no place '
in a legal document without a specific definition. Tﬁe term "residential
composting” conveys about just as much information as residential backyard
composting without the possibility of haggling over location. The second |
point. This refers to Section 3.91 - Other Acceptable Compostable . .
Materials. Also applies to residential and non-residential facilities. " '—
Residential composting should permit these items as long as they don’t
create a2 nuisance beyond the definition of the regulations. Number 3,
Section 2.4. Under definitions, it should be worded in such a way that the
mere presence of molds, bacteria, fungi, and other insects do not constitute
a violation, since these orgén“lsms ‘are part of the composting process.
Present wording says, "Results In." These organisms can seem to make
their presence constitute a8 nuisance. And he was concerned about that.

Number 4 is the term "seasonal high ground water table,” which is Section

e

. e f
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3.2, 3.21, and 3.42 defined. Is it based on soil maps, soil type andh-d"f't;er B

readily determined criteria, or is it> something that can haunt an q_pe;ate,r;__;fj";{' .
after the facility is built because of one unusually wet seasoﬁ_._The oﬁérgtbr
should be able to determine this information before th"_e f.a'c'il‘if&%fguilt.- Hls':”"_
fast concern: What is the rationale for permitting fish and pou'ltrﬂk carcaé.Ses/'

litter under Section 3.91, while prohibiting sludges, what kind, angi,ani_mal,,;

= ey S

manures, which is Section 3.1. There needs to be a provisio“n for the T

| ——

farmers composting animal manures. That was the end of his con;:er-rﬁ"s".'
And I'd just make a comment. ['ve spent a lot of time in the last two years
in this area, and | certainly agree with Mr. Cook. | think it needs to be
something that will encourage composting, particularly in residential areas,
and not prohibit it. And | think basically that you have th;t because the
waste treatment in this state in yard waste, | think, is greatlell' than we Have
a tendency to think, and | feel certainly this is an area of properly ménagin.g
the yard waste area. |

RHEINLANDER: Steve Hannah.

HANNAH: My name is Steve Hannah with the West Virginia Farm Bureau, We
have almost in excess of 14,500 members in the state, and many of them
have been composting for years,"and many of them are in the landscaping
and greenhouse business. And we’d like to make a few comments about
this. I'm not sure that your statement, Mr. Cook, is ... I'm trying to make

them simple is what happens as the end result. First of all, I think it is
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absolutely necessary that you withdraw these and redo them smply for. tha, .

Fs[({_.‘[ “?—L—T——l—l "1./[.:"‘ Fr'}’ﬁ A/ﬁf_'w ~=c
L% physicalmews. | didn’t think the unknewn statenmnt’ln thhph#smal-mo-ve

meets the requirements of 29-A. |Zhink it’s th!s rype of actmty and g uf‘,,..

regulations that may be why we have a 12% unemp!oyment rate.in the

state, when you do not take into consideration what the economic lmpact S
on individuzal businesses, state, and county government. And | just think"

you have to do that. Providing you don’t do that, though. That you dorg t

| - dp—

withdraw them and start over gain, we have some comments we’'d’ Ilke te

.é'," 4 ":“"

make. In Section 2.8 - Yardways Composting, where | thmk it’s unclear

where you use in the definition minimum technology, low-level technology, L
and thus. | know there’s somewhat of an explan'ation ‘in_ the suppleme_r;t_,ﬁ
but there probably should be in the regs themselveé. ‘As ;\ﬁr. Hoover.
mentioned, many peopie have been composting using animal manﬁré} énd-
3.11A recommended that they [inaudible]. I'm not sure. | couidn t teIITfh; T
you differentiated between animal manure and poultry litter, but there is @
real need, particularly in poultry litter, to add chips, wood chips, or other
carbon material to keep that carbon nitrogen balance there. And so we’d |
recommend [inaudible] would be added to that. ! think that also we all need
to be concerned what will happen with this yard waste material, particularly
from nurseries, greenhouses, and so forth, once the solid waste authority or

facilities will not be able to accept yard waste. Will there be some other

facilities available for them at that time? | think that’s necessary to have.
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We’'re not sure that there’s any need to have backyard and also rhe

definition of backyard. Those need to be in there whatsoever ! think |f you

-

do leave them in there, that Section 3.3 on residential backyard and "hon-' .

residential really needs to be cleaned up considerably. Very unclear. One - '+~

-

area in there talks about the distance from a sink hole, as | read it, if y'du"'?-" §

£

[q?'e

- 31!

have a compost and it's a mile away from a sink hole in that watershed you ? 7. 1.

couldn’t have it. So you recommended a hundred feet or some speclfled. PO

e -

number of feet. | guess in summary, to put it blunt, these are a very paoi_“_
set of regulations and we’d like to see you start over on them. Thank you.
RHEINLANDER: Avis ltes.
ITES: [Speaking from her seat, not into the microphone] | wanted to talk .ahout -
LABY T T S S
the [inaudible]. ‘
RHEINLANDER: You can go ahead.
ITES: Well, I'm waiting on my comments; they’re being faxed to me.
RHEINLANDER: Oh.
ITES: Hold on for a few minutes.
RHEINLANDER: You're the last speaker.
UNIDENTIFIED: Let's open the floor for discussion. If we're not doing [inaudible]
RHEINLANDER: That’s fine.
UNIDENTIFIED: We’re a small group here. Appreciate it [inaudible] valuable

comments. [inaudible]

ITES: Okay, my name is Avis ltes, and | have some comments on your regulations
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for lead agcid batteries. And | have to apologize. | picked up my lead amd.-é »

L

battery folder, but | had left my set of regulatlons outsnde that fo[der_. So

L ﬁ_gese wer; faxed ti-me and it’ sa E;tle d[ﬁlcmt, r’eat.:ilng Ih nl *:l k ?“'!i’

\_ UNIDENTlFIED Wou!d'you like to utlllze this? ' Sl .,;--

_ ‘ R

i

Ve
ITES: Well, the regulations came out okay. It's just that my comments. K’nd thls

g

was last week when | was going through them. Just a couple of commem:s —

__._,‘__’_v‘__.-: .

|

that 1 would like to make on the lead into t_hf regulations. I'my gpt sufe who

- . -
e

prepared the [inaudible] ... | . - - ;,;,_f

-

; ‘{L UNIDENTIFIED: Solid Waste Management Board. : ‘ _

ITES: Okay. Solid Waste Management Board. 1 just have a couple of points to
make right there because | think there are some statements, whilg they may
be true, | don’t think they're backed up with anything, and>! think géing
about making statements without any backing can, down the road, le?d_“tg
precarious situations. The second paragraph says, "Lead acid batteries .
commonly used in vehicles can create disposal problems.™ My questit;n is,
do they? We can always make statements lots of times that things can c‘i-o
this, but, indeed, we may have most of the people out there in West Virginia
that are recycling their batteries or afe disposing of them in a proper manner.
So, while they can create probiems, do we have abroblem here in this
state? The next difficuit sentence | had is, "Landfill presents the ris.k'bf

groundwater contamination.”™ | would like for that to lead on further to say

from what. Because | know that we have monitoring wells set up at our
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landfills. They do regularly monitor the groundwater, so what are the reSuits

of that groundwater monitoring? Indeed,‘ is there groundwater' Lo

contamination under the new regulations set up for landfills and what can go
- o I»
- - - - ‘
into landﬂlis the liners and the system that is in place. | question just how

.

big a potential of groundwater contamination there is. Given present
disposal options. Well, what are the present disposal options? And it says’

recycling is the only safe solution. My question is why. These are- *~ 1“"» '
statements. They aH make sense, and we all tend to get led by theja_ndl
down.this road, but| would like them substantiated. On page 2 of the SO[l'd
Waste Management Board, it says. "Solid Waste Management Board study
indicates batteries of all types make up a smail perce;.gtage of ou_r waste
drain.” My question is how smaH? Small is a ralatlve term. Is it 2%, is it
15%, is it less than 50%7? | think knowing how small that percentaga-i_a:zaa
give us an idea as to the potential if there would be groundwater
contamination from batteries being put into landfills. Okay, there is also 'the
statement made, and I'm not a chemist, but | ask the question: When large
quantities of suifuric acid and lead, which are enciosed in the batteries, if
the lids come off in the cells, the acid is released to react with other |
contents of a landfill. That’s a true statement, but it goes on to say,
because of this, these items should never be permitted into a municipal

landfill. And on the surface | would agree, but is it not also true that the

suifuric acid could be reacting with something in the landfill which woulid
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e
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-

neutralize that sulfuric acid so that we can’t always assume that ‘beciat.'zse.an )

: R
acid is released in a landfill that it is going to create an even Iarge.r‘pﬁimg%f

Senate Bill 400 states that effective June 1, 1994, it shaupbe Uniawtul to

-

-

deposit lead acid batteries in a solid waste landfill facility in West Virginia. -

—— -
=5 -

That is probably a true statement; however, | would like to make a poinj?__

that since the passage of the Resource Conservation and Hecdvery Act, lead

P,

acid batteries have been deemed a hazardous waste by the federal

government, and since the adoption of those regulations by the state of .

. ot
T

West Virginia, they have been declared a hazardous waste here in West

. Virginia for quite same time now. And it is iilega[ to puthg;ardéus waste in

_ sdlid’vik‘éste Iaﬁaﬁlls, period. So the premise of my cohﬁmgn;s on these-

L m

regulations is going to be dealing with the fact that | recognize lead acid
batteries as a hazardous waste under the U.S. EPA Ia\_NI, and thereforeflwhile
household hazardous waste and if these regulations are intended for
individuals, households and not industry and not business and governmenj&' n
then | think these regulations need to clarify that because industry does
something different with the batteries than what is proposed here in these
regulations. We treat our batteries as a hazardous waste. Specifically under
the regulations, under Sectic;n 3;1', where it says certain-disposal is
prohibited, and I’d just like to reiterate that whiie these reguiations give the
date of June 1, 1894, these have already for other than households, these

are already declared a hazardous waste by the state of West Virginia under
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Hazardous Waste Management laws and by the U S. EPA. But far‘ther

._’5.- T e -
in 3.1, the last'sentence there, the last Iine, ora co[[ectlen or recychng

facility authorized under the laws of the State of West Virginia.®- H-:n‘bw'

) to- ' - —
these are new regulations, and | know we have the solid waste management

law. We have the hazardous waste laws, so my guestion is, under Whic}rf,
laws are you talking about? lIs it solid waste? |s it hazardous waste? Wi!} it

be under recycling laws? Okay. Under Section 3.2, where it talks about -

Tanm e

||l

disposa! by dealers and it says, no [ead acrd battery dea!er shall d[spose of

N - x-_q-.- b tw

a spent battery” okay, it goes on down. My question w:th Section 3.2 is, |

don’t think it takes into account, what if you are taklng your batteries to be

".-t., a.‘- e

T

‘recycled out of state Okav? Because you re talkmg about the laws of

West Virginia, but there are instances where people may be recyclin'g' out™of_
state. So how can you tie this regulation into situations where the batteries
are taken out of state? Under 3.3.1, where it says "the person who is at
the point of transfer,” and I'm assuming it’s sort of like a ... someone who
sells batteries, then they must take at least one battery to be recycled in T
exchange for that. 1t seems that these are broad enough written that if
there is one and someone wants 1o turn in'one, he would have to take it,

but what do you do in a-situation-if someone is not turning a-battery in?
Simply because this needs to be clarified because later on in the regulations

you talk about reports that have to be made and filed and kept on file. So

reports dealing with how much you sold as to how much \}ou took in and
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how much was recycled may not all be cohesive smply because of- people
may not be bringing their batteries in to someone where they r-e-.buyzng a

battery. Okay. Under 3.3.2(c) it says, state rules requnre us” ... and this is

‘the statement that has 1o be posted at these faci[ities, "state rules require us

to [inaudible] lead amd batterles for recycling in exchange for new batterrggr:wm
purchased from the dealer if someone brings in batteries and there is thls 5

dealer who is accepting those, then under the hazardous waste mahageme_n;g

laws of West Virginia, are they a TSD facility, which is a treatment storage~5

and daspo.sal fac:hty Because they wrl[ have time frames put on them as to

— i

how long they can keep those batterres So, there appears ib -be a lapse

~- . - -

here between'the;_tgg. Down under section 3.4, Deaiers’ Reporting .
Requirements:it talks about ... records are to be kept on file at the -
collection facility for a period not less than five years for ihspection and
maybe there is some rhyme or reason for the five years. Under the |
hazardous waste management laws, records typically are kept for a peri'o’d"c}f
three years. So, unless you were pulling a figure out of the air, it ‘would .
seemn that industry that deals with hazardous waste and solid waste, if we
can keep those record keeping requirements consistent, then we don’t have
to continually go through and check and make sure we're meeting that time
frame. So my recommendation would be for a three-year period. The
dealers should also send a copy of the report annually to the local regional

solid waste authority in the county or in the region in which the lead acid

Camtme e
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battery storage facility is located. | know vyou all anticipate action bei?_;g;f“?_;.

taken by county or region solid waste authorities. And maybe for some‘g_t
those authorities they may be far enough along in their regulatid‘né and in

[P

their set-up that they wouild do something wit‘h_ these rebér‘cs, but | also -?,:

know that we have solid waste authorities that are just struggling to Voted

- - -

-

.
o g et
oo T

maintain an office in the county that they work in. So it seems to méj that.
we are not only burdening a dealer with reporting requirements; to an |
agency, a quasi-agency that has no jurisdiction or no authority of N . ‘.
enforcement on ... and you are in turn burdening that quasi-agency with
,rgceiyi_qg these {gpq_[ts, bu_t_ you E!on’_t say what they"re supposed to do with
them. ‘No'w,imayber the iri'tehtﬁwas to let those.solid waste authdrities -
decide what to do with those repbr‘ts, but it seems that we are creajting
report writing for the sake of creating 'report writing. Unaer TS'ec‘tidri. 3.6 for
Storage, "new lead acid battefie; and spent lead acid batteries shall be,'_ _' ‘P.,_, -
stored safely.” Safely to a dealer may not be safely to a solid waste“ ’
inspector. It may also may not be safely to a hazardous waste inspector;
There is criteria for storage of hazardous waste. [f they are stored in drums,
it’s a weekly inspection and a record of those. Lead acid batteries can
create a safety hazard if they're stored in drums. So "safely”™ there is a very
nebulous word. And [ think there should be some guidance as to what

safely is. Under Section 3.7, you talk about buy-back centers, and a dealer

who is out in one of the rural areas of the state may only receive four or five
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batteries a month or a year. The buy-back center may be several miles-

—m e w

away. What is the storage limitation that he can safely store thq_se spent‘__‘

batteries until the trip to the buy-back center is cost-effective for him? So,

- ———
- - B

overall | think these regulations need to be tied very closely to the hazardous

waste regulations. Or these regulations need to be made clear up front

because households, individual households, are not regulated by '.c'he
hazardous waste management reguiations, then these regulations apply toﬂ
individuals, not to governrment agencies, not to industry, not to any othef a
t';(pe of business because they are conflicting éhd some of the_requirements

‘ r}__e_ed“%e'-be_;cie_d down mc-:r_é_clbs-ely-._ _Thoée are my comments= =
RHEINLANDER: Thank you. Ahybody else want to make a comment'ﬁor the

- - -

B i

-

- .~record, come forth. : : B e

e

CHUCK: [Not speaking directly into microphone; very difficult to uhders’taﬁd] My
Eﬁ name is Chuck {inaudible} with Sycamore Landfill. | would like to ,address‘l‘;;

the section where it has the amount of tonnage of 3,000 tons of {inaudiblel

e

| believe that should be changed [inaudible] téchnologies [inaudible] fs
contaminated soils can be composted, but the main reason would be is the
seal situation réther than by the month totally, if was set up where it was
something by the year [inaudible]. But-I’m also concerned, too, about the
contaminated soil being excluded from the composting with yard waste.
There is a possibility that they can compliment each other. That's all | have.

RHEINLANDER: Anyone else? Just state your name into the microphone, please.
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BUMGARDNER: My name’s Rodney Bumgardner, and | have comments concérning

the yard waste disposal. One thing | see in there by law, come June ﬁrst of

A

next year, nothing can go into an exlst:ng landfill, yard waste -'For a - 2 [ %,

commercial facility to be operational by June flrst of next year “First of aEE =
these regulations will have to be fina[ized. As to when that will be, | don’t‘ '
know if anybody really knows that. Then the countiés, wherever the\j_’re w_;,_
wanting to construct a commercial facility woﬁld have to be notified aundlaisl
of their disposal plans would have to include siting for yard waste fac'i!itie;.
They may or may n_% have those in place. The Public éervice Commission _
'.\-Nﬂl*l:\ave to be brought into it to_obtain a certtﬁcate of need. 1 don’ t know
what process they have in place or how long it will take them to set up their |

procedures for hand!mg this spec:flc cehtificate of need. Then you have ali~~

T e
.

the reports that have to be prepared. All the engineering reports,

distribution plans, operation and maintenénce manuals, and then again V,?“i"‘:"':
have to worry about the [inaudible]. If you can go through an existing' e
permitted facility, you may not have a problem. But if a commercial facili-ty
is going to have to obtain a DES permit to discharge any [inaudible], the time
frame with that should be taken into account. Then it has to go to the DEP

for review-process, and typically goes back and forth with any application, a
couple of times anyway, to get evérything ... the i's dotted and t's crossed.

Then we come 10 the public comment period, public hearings, which may or

may not drag out, and then the appeals, and the finally you’'re able to begin
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construction. Site grading, setting a new foundatton in where the compost

e

wouid be placed. And then also you nave to get the people tramed 10 be '

— -

abe to work a facility, that’s the operator. | have real concern whether’ any

commercial faciiity"‘can be operationai by June first of next year, lt"seems

- KT
that many of these steps to go through aren’t nailed down, aren’t f:nallzed ;9 J Forel e

to where they can be processed eas:ly Another area of concern | have wlth
- ""“-“73,.\;-. 0
these. There doesn’t seem to be any discussion in there as to whether AL e

existing landfill can begin a composting operation on an area that wasn't -

used as landf:ll and what procedures would have to be followed for an

emstmg permanent facullty No discussion as to whether it would be minor

or major modrf‘cations to get a permit to allow that I would hke to sugg

that since many of the‘operatlng reqwrements, Iooatxon standards are

.. .
-y

that it would be a minor modification to their permit, describing wriat S T
-‘—_—'———-—.._________ ) ' K _-_*__.(.-'. a

locations they plan to use and general discussion of what procedUres they

will follow and how they will comply with regulations, rather than go

T,

through the full major modification orocedures. And that's all | have‘at this
time.
RHE!NLANDER:' ‘Thank you. Anyone else?
% UNIDENTIFIED: ['d like to raise a question, Bill. | guess one of the things | forgot
to mention ... [not speaking into the miorophone; impo"ssible to hear weil

enough to get more than a word here and there]
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UNIDENTIFIED: [Not speaking into microphone] | may be wrong, but you guys ~

[inaudibiel | don’t think these particular regulations address those at alli. N

don’t think they address the use, |n other words, we certamlgivent to make

sure they're not addressed . that they certainly do not restrlct the use, Qf

this compost. [inaudible} - -

-:_‘bi
UNIDENTIFIED: . commerc:al!y and from the homeowner’s standpomt, too_,__- .

Because, you know, there's some pretty devoted home gardéners“in_.thu_ e

e

state out there anyway, who in the course of a year generate' a lot ef

compost. And I’'m doing it in the backyard now, been doing it for years. So |

e | guess that was the key fix, [inaudible]. Whenever he Soes out to give a
program he always encourages the-use-of cornpostmg He raises the -

=T ‘ e e P Tl o

T e question, why are you gonna do this if you' re not gomg toTuse yoar properfy‘

- .e'-h,..._,._,
=

again. So | think that is a very possible .. partlcu[ar!y, i think wrth tr_r_e;

‘homeowners. The commermal peopie, | believe that’s not gomg to be a

-

~.? '_..‘ :, o T

concern. [inaudible]. _ | . :

Q (\9’ UNIDENTIFIED: Are you suggesting that if we don’t find anythmg in here at a}E
deahng with use, that we should leave it as such or add a section that‘
directs uses? | would think that having a sectien tha;'e‘cidresses uses Y‘vould
cause more harm than good.

UNIDENTIFIED: Yeah, for the homeowners, but not the commercial people I think

it’s another state charges of regulation, if you self-compost, it's got to meet

a certain standard and be [inaudible].
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Y r%NIDENTIF!ED: Yes, | believe that holds true in regard to sewage sludge . =" ..~
regulation. | believe we do have some sections that deal with labeling =~ 7
requirements, restricting use of sewage sludge. o . (. e

. &%
=

UNIDENTIFIED: S6 [ think it raises the question, who has. the authorlty Do yQ_u‘é'II

have the authority to do that, or is that part of Agriculture’s [maudxbie] i
—- Mﬁw -

Tl

O {\LUNIDENTIFIED I think the way that works is the legislature will direct us, Jus_t f:ke" ’

the way they [inaudible]. You’ve brought up some very 1nterestmg pom_‘%_

apin e T

We were directed to do this, and we did share these W|th the other sect;g_n N
leaders, but they were donned only to maybe get down to ‘the mtty gritty as
far as the drafting of the table with specialists and [inaudibiel=~ We’ll follow

up on use, and if it’s not in there, | think we’ll Ieave it as such, C L

A .
UNIDENTIFIED Tﬁere is stated in there under the commerc:al"fac:lmes |n the -

ey

facilities have to have a plan for it up front.

Q\ C{- UNIDENTIFIED: The primary reason for that is s0 we don’t end up with someonew 8.5

.."""J'Anlaﬁ‘

in the business commercially who is only wanting to stick dollars in fhexr -
pocket from people who no longer can take this to the landfill and have to
get rid of it in a lawful manner and after so many years wélk away and leave

a mountain of composted vard waste or other type of material w'i‘tho.u't Ireall'.y"-

intending [inaudible]. We appreciate your comments [inaudible] and not‘_'__‘ o

having the revisions and modify systems facilities permit to allow
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- —

composting [inaudibiel. : T

-

RHEINLANDER: Anyorie else? If you’d like a copy of the tape, I've got bqs‘Iness

ol

... cards, you can send me a $10 check, and we’ll send you a copy. At this

=

gt -
[

time we’ll close out the hearing. Thank‘_yoa_.s for coming. < o

[End of recording].

[Transcriptionist’s note: The original recording was very low quality, with several
participants not speaking directly into the microphone. As a resuft, much of what was
recorded was choppy and inaudible. | have attempted to transcribe everything that was -
understandable. Also, names were not spelfed, and I have transcribed them they way
they sounded.]




WEST VIRGINIA DIVISION OF ENVIRONMENTAL PROTECTION
PUBLIC HEARING

The Division of Environmental Protection asks for your cocoperation in
recording these proceedings. By completing this form, you will help us
determine who attended and who would like to make a statement.
PLEASE PRINT CLEARLY.

Name -?cc\Mq; Buugmté\wif
Address =< Lee D\"WQ-
S3 Alcang  WIN 285177

Do you wish to make a statement? Yes _A No

Aug. 6, 1993

RE: Propesed Yard Waste and Lead Acid Battery Regulations



WEST VIRGINIA DIVISION OF ENVIRONMENTAL PROTECTION
PUBLIC HEARING

The Division of Environmental Protection asks for your cooperation in
racording these proceedings. By completing this form, you will help us
determine who attended and who would like to make a statement.
PLEASE PRINT CLEARLY.

Name IQVA' Zé"li‘Z
Address _ 1700 Meace Caldd,, Ave SS

Che s
Do you wish to make a statement? v . Yes No
Aug. 6, 1993

RE: Proposed Yard Waste and Lead Acid Battery Regulations




WEST VIRGINTIA DIVISION OF ENVIRONMENTAL PROTECTION
PUBLIC HEARING

The Division of Environmental Proiection asks for your ccoperaticon in
recording these proceedings. By completing this form, you will help us
determine who attended and who would like to make a statement.
PLEASE PRINT CLEARLY.

Name
\ . Y
Address 2/0Y f""'jﬂc ottoal  Jetewee; (£ c....’!gé7.,_Q
~ ~
o™ Ury et U inivieagy
v N
mo»‘}"(‘m}w»} M/L/

Do you wish to make a statement? _ ¥~ Yes No

Aug. 6, 1993
RE: Proposed Yard Waste and Lead Acid Battery Regulations




WEST VIRGINIA DIVISION OF ENVIRONMENTAL PROTECTION
PUBLIC HEARING

The Division of Envircnmental Protection asks for your cooperation in
recording these proceedings. By completing this form, you will help us
determine who attended and who would like to make a gtatement.
PLEASE PRINT CLEARLY.

Name  STELE ) gn/ it
Address __ L/ U FI-EM  Boeksy

/= RE> Loex FH
Brepibpovey, wio' Resz3o/

Do you wish to make a statement? L~ Yes No

Aug. 6, 1993
RE: Proposed Yard Waste and Lead Acid Battery Regulations




WEST VIRGINIA DIVISION OF ENVIRONMENTAL PROTECTION
PUBLIC HEARING

The Division of Environmental Protection asks for your cooperation in
recording these proceedings. By completing this form, you will help us
determine who attended and who would like tc make a statement.
PLEASE PRINT CLEARLY.

vame __ T2\ ND\‘C«?_ —%ﬂq\d—

Address YOl 105M Af MC./JE\UJ e
e =uwx (TH
Checle e WY 2C326

Yes >S No

Do you wish to make a statement?

Aug. 6, 1593
RE: Proposed Yard Waste and Lead Acid Battery Regulations




WEST VIRGINIA DIVISION OF ENVIRONMENTAL PROTECTION
PUBLIC HEARING

The Division of Environmental Protection asks for your cooperation in
recording these proceedings. By completing this form, you will help us
determine who attended and who would like tc make a statement.
PLEASE PRINT CLEARLY.

Name (o 1€ NN Jdagge!l

Address _[{n15 WQ;L:J;;-f-enJ Steees Eas+
Chagles+on WV 253/

Do you wish to make a statement? Yes __&_ No

Aug. 6, 1993

RE: Proposed Yard Waste and Lead Acid Battery Regulations




WEST VIRGINIA DIVISION OF ENVIRONMENTAL PROTECTION
PUBLIC HEARING

The Division of Environmental Protection asks for your cooperation in
recording these proceedings. By completing this form, you will help us
determine who attended and who would like to make a statement.
PLEASE PRINT CLEARLY,

mo haeles A. gE%L

Address #3C/ S'chmo£€ ?Qcﬂaé 4{90/

pooricane L)Y ssshe
S LT

Do you wish to make a statement? Yes / No

Aug. 6, 1983

RE: Proposed Yard Waste and Lead Acid Battery Regulations




WEST VIRGINIA DIVISION OF ENVIRONMENTAIL PROTECTION
PUBLIC HEARING

The Division of Environmental Protection asks for your cooperation in
recording these proceedings. By completing this form, you will help us
determine who attoended and who would like to make a statement.
PLEASE PRINT CLEARLY.

AL .
Name Q&um.h Caneial™
Addms.-.t\ Bor 1%

@#@G&M WY 853t

Do you wish to make a statement? Yes >\ No

Aug. 6, 1993
RE: Proposed Yard Waste and Lead Acid Battery Regulations




WEST VIRGINIA DIVISION OF ENVIRONMENTAL PROTECTION
PUBLIC HEARING

The Division of Environmental Protection asks for your cooperation in
recording these proceedings. By completing this form, you will help us
determine who attended and who would like to make a statement.
PLEASE PRINT CLEARLY,

——— - *
Name ____ - \IMWMIE 0,\‘5&0

Address _ Nt Rex |7
yMNeain e W\, 2T p

Do you wish to make a statement? Yes —No

Aug. 6, 1993
RE: Proposed Yard Waste and Lead Acid Battery Regulations




PO, Box 1877

996 Crafters Lane
Charlote, NC 28220
Phone: (704) 5540088
Tol Free: (800) 831-7715
BIOREMEDIATION Fax: (704) 521-8004

Natural Solutions for the Environment

July 28, 1993 s
@E@EE‘?E |
West Virginia Division of Natural Resources lix

Waste Management Section '_.X

Solid Waste Management Cffice LUG 061883

1356 Hansford Street

Chai’tEStG-“-, ‘VAV"ES‘(. V?rgir:ia 25301 Siv'sien of _E:-‘whc.-.m-...‘:: ?ratacﬁc::
Giiwgd @i il cvemrie L3S 0IT

Attention: Mr. Richard Cooke
Subject: Proposed Rule - Title 47, Series 38E - Yard Waste
Dear Mr. Cooke:

| appreciate the cpportunity to review the yard waste composting regulations. In my
review, | have developed the following comments related to the commercial yard waste
composting facility.

° Since "yard waste" means grass clippings, weeds, leaves, brush, garden

\-i waste, shrub and tree prunings, and other living or dead plant tissues, and

3 \0 ) no other solid waste, why is groundwater monitoring necessary? What are
) the constituents of concern?

7L, 5) . [ think that composting guidelines or minimum requirements are necessary;

- Rowever, | do not feel that a comprehensive engineering plan (signed and

4. sealed by a P.E.} with cempleted menitoring wells, leachate control and
possible wastewater treatment should be necessary.

In my opinion, the West Virginia Division of Natural Rescurces should promote
compeosting of “yvard waste" as a cost effective means to assist this serfious solid waste
problem. If the Weast Virginia Department of Natural Resources reqguires tco many costly
monitoring programs for natural organic material, then the program will be finished
before it gets started. Recycling should be implemented to reuse the waste product,
thus providing cost effective solutions te practical problems.

Sincerely,

ES!I BIOREMEDIATION, INC.

Gy C
Ronald C. Gilkerson
Vice President

RCG;krh
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West Virginia Farm Bureau
Member of Amerizcan Farm Bureau Federation ) ) o

1 Red Rock Road, Buckhannon, WV 26201
304/472-2080

“rwee peelf the smost ichen
we pull topether™

Statement of the West Virginia Farm Bureau
! Red Reock Hoad
Buckhannon, WV 28201

Division of Egvironmental Protection
Office of Waste Management
WVFB Comments cn Hule No. 38E
"Yuard Waste Compwsiing Regulaticas”

My name is Steve Hannah, Executive Secretary of the West Virginia Farm

Bureau. The West Virginia Farm Bureau is a memberzhip organization with
membership in excess of 12,500 family members.

I would like to make the fellowing comments on the proposed regulations
dealing with composting of yard waste.

First of —all, we would reguest that these rules be withdrawn beczuse
they lack a fiscal note as required by 294-3-5,

Simply stating that the eccnomic impact on 2ll concerned is UNENOWN is
not satisfactory.

We would suggest that you find out what impact these regulations have on
the businesses of this state that are in the nursery, greenhouse, lands-
caping, tree trimming business and to the general pepulation. Not %o
mention state and county government.

Providing you do not take our recomnendations to withdraw these
regulalions and continue the process, we would like to make the follow-
ing comments on the regulations.
47-3BE~-2 Definitions

2.8 "Yard Waste Composting"” - It is unclear as to what the meaning of
the terms "minimal technology, low—-level technolecgy, intermediate level
technology, and high-level technology" are. We would suggest that these
terms

be. defined.

3\ 47--3BE-3 Yard Waste Comvosting and Permitiing Regquirements

Pﬁ J?S.l.lA Yard waste is not to be combined with animal manure, ets.

‘s

ﬁf‘ In composting animal manure, especially poultry litter, many times, the
carbou and carbon nitrogen ratio is not sufficient to make a2 gouocd com-—

post therefore, lezves, wood chips and other material.

Therefore, we reccmmend that yard wasie be allowed to be combined with
manures. - S - :




Page -2- : -

3.1.2 The gquestion must be asked, if vard waste is not allowed in solid
waste facility after June 1, 1994, will other facilities be available?
Particularly to landscape, nurseries, greenhouses or even the individual
who chooses not to compost material.

3.3 Location standards for siting residential backyard composting
activities and noan-residential composting activities.

These reguirements seem unnecessary and unclear particularly 3.3.1b -~
This i1is gpot clear to all. 3.3.1 e — We would suggest that a specific
number of feet from a sinkhole -~ 100 feet.

Many landowners have had compost activities for years without problems
from neighbors. These restrictions appear to be unnecessary.

2.8 Qther accepitable compeostable materials - We would recommend that
animal manure be added toc this list.

In summary, it appears that the agency has taken a very simple require-
ment of state law and created an excessive set of regulations. Again,
we would request that these regulations be withdrawn until a realistic
fiscal note is developed and that many of the issues as they relate to
residential and non-residential secticn be deleted.

Thank you for the opportunity to make these comments.




Appalachian Power Company
PO 8ox 2021

Raanake, VA 24022-2121
743 985 2300

Mr. Bill Rheinlander

West Virginia Division of
Envircoumental Protection

Office of Waste Management

1356 EBapnsford Straet

Charlesteon, West Virginia 25301

Re: Proposed Rule - Title 47, Series 38E
Yard Waste Composting Regulations

August 4, 1993
Dear Mr. Rheinlander:

On behalf of Appalachian Power Company, I would like to express
my appreclation to the Office of Waste Management <£or the
opportunity to offer comments on the above-cited proposed
regulation. We support the State in its efforts to comserve
landfill space and to turn materials that would otherwise be
discarded as waste into a usable product.

we feel that the regulatiom, as written, should specifically
mention the disposal of materials that would meet the definition
of '"yard waste,” but for scme reason or another, would net be
suitable for compesting. As now writtem, the regulation includes
a prohibition of the inclusion of this type of material in
composting operations (as in Section 47-38E-3.1.1l.b, which
prohibits composting of wastes combined with sludges,
contamipated soils, etec.), but at no point is consideratiom given
to removing the prohibition against the disposal of such material
in a landfill. We suggest that this may be accomplished by
adding the following to the definition of 'yard waste' at
47-38E-2.10:

"Except that such materiazls which, due te inadvertent
contamination or mixture with other substances which
render the waste unsuitable for compestimg, shall not
be comsidered to be yard waste."

The Company submits that without such a clarificatiom, a person
possessing mildly contaminated plant matter {(for instance, grass
clippings or leaves contaminated with moter oil) could be faced
with a situatiorm in which there are no disposal optioms. It is
clear that this wmaterial should not be composted, however, a
landfill . operatdr may feel that the landfill may not accept it
since it is a yard waste. The Company further submits that this
is in keeping with the intent of the Legislature as Article
20-11-8.a of the Act, which prohibits yard waste disposal in
landfills, states "...reascnable and necessary exceptioms to such
prohibitions wmay be included as part of the rules promulgated




Mr. Bill Rheinlander
August 4, 1993
Page Two

pursuant to subsection {¢) of this section.”™ The Company asks
that the Office of Waste Management amend the proposed regulation
by adding the above language.

If you have any questions, please feal free to contact our office
at the above address.

Sincerely,
Robert J. inscn

Envirommental Affairs Director

RJIR:d
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Extension Service Extension Service

w West Virginlia Universily Cooperative

2104 Agricultural Sciences Building
P.O, Box 6108

Morgantown, WV 26506-6108
304/293-3408 or FAX 304/293-6954

August 10, 1993

Mr. Bill Rheinlander

DEP Office of Waste Management
1356 Hansford Street

Charleston WV 25301

Enclosed are the written comments that T presented last Friday in Charleston at the
Public Hearing on Composting Regulations. These were prepared by Ron Swope. Thanks
for your cooperation and support.

Sincersly,

42’54-/ %"Y"’

y W. Edgar Hooper
Agsistant Extension Specialist
Waste Management
Extension Professor

Post.it™ crand fax transmittal memo 7671 fidm«e »

"aéfﬁ; Landr L E Soote s
oDEL Ly
Oepr. ,

Phone #

T G054 [ 297-Z95F

Helping you put knowledge to work

The West Virginia University Cooperative Extension Service, U, 5. Department of Agricuiturs,
and West Virginia Counties cocoperating.
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w West Virginia University Cooperative
v Extension Service Extension Service
2104 Agricultural Sciences Building
P.O. Box 6108
Morgantown, WV 26506-6108

304/293-3408 or FAX 304/293-6954
August 10, 1993

Mr. Bill Rhsinlander

DEP Office of Waste Management
1356 Hansford Street

Charleston WV 25301

Dear Bill:

Enclosed are the written comments that T presented last Priday in Charleston at the
Public Hearing on Composting Regulations. These were prepared by Ron Swope. Thanks
for your cooperation and support.

Sincerely,

4?(»—/ %‘Tr‘—’

W. Edgar Hooper

Assistant Extension Specialist
Waste Management
Extension Professor

Post-!;"‘ brand fax transmittal memo 7671 Ilo'f PAGES P

™G ﬁj Lo L %q/e-/-
CDEL - L =
T

Phone #

T SBT-0RSG [T 293-£05Y

Helping you put knowledge to work

The West Virginia University Cooperative Extension Service, Li.5. Department of Agncuiture,
and West Virginia Counties coogerating,

Egqual Opportunity / Atfirmatve Action Institution

Peinta on rogycted aaper




ZE-1g-1593 Li:zeAM FROM WO CEPS/AFCD TQ S i P.g2

w West Virginia University Cooperatlve

Extension Service Extension Service

"Comments on proposed rules to “Yard Waste Composting Regulations”

1. The term "backyard” should be removed form the regulations. BRackyard is not defined
and it implies a specific area of a residence. It i3 a general term commonly used to mean
different things to different people and has no place in a legal document without a specific
definition. The term "residential composting™ conveys just as much information as
*residential backyard composting” without the possibility of haggling over location.

2. Does Section 3.9.1 "other acceptable compostablc materials” also apply to residential and
non-residential facilities? Residential composting should permit these items ag long as they
don’t create a nuisance {(defined in the regulations).

3. Section 2.4 under definitions should be worded in such a way that the mere presence of
molds, bacteria, fungi or insects does not constitute a violation since these organisms are all
a part of the composting process. Present wordings say "...results in..." these organisms and
seems to make their mere presence, constitute a nuisance.

4. Is the term "seasonal high groundwater @mble” (Section 3.2.1.j and 3.4.2) defined? Is it
based on soil maps, soil types or other readily determined criteria, or is it something that can
haunt an operator after a facility is built because of one unusually wet season? The operator
should be able to determine this information before the facility is buiit.

5. What is the rationale for permitting fish and poultry carcasses/litter (Section 3,9.1) while
prohibiting sludges (what kinds) and animal manures (Section 3.1.1.b)? There needs to be a
provision for the farmer to compost animal rnanures.

Ron Swope

Extension Agent

P.O. Box 1628

Fairmont, WV 26555-1623
304/366-3331

Helping you put knowledge to work

The wWest Virginia Universily Couperative Exiension Sarvice, U.8. Department of Agriculture,
and West Virgima Counties cooperating.

Egual Cpportunity / Affirmative Action institution

Printed o0 FECyciod pupes

TOTEAL P.@2
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Ron Swope

Extension Agent

P.O. Box 1628

Fairmont, WV 26555-1628
304/366-3331

Helping you put knowledge to work

The Wust Virginia University Cooperative Extension Service, U.S. Department of Agriculturs,
and Wesst Virginia Countiss cooperating.

Equa! Opportunity / Affirmative Action institution
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/\/_\S&S GRADING, INC .

Route 5, Box 559 * Clarksburg, West Virginia 26301 ¢ (304) 745-3234 * FAX (304) 745-4840

Raply to:
August 5, 1993 110 Laea Street Weat

Charleston, West Tirginia 25302

Mr. Bill Rheinlander

Division of Environmental Protection
Office of Waste Management

1356 Hansford Street

Charleston, WV 25301

RE: Proposed Rule - Title 47, Series 38E
Yard Waste Composting Regulations

Dear Mr. Rheinlander:

S&S Grading, Inc. offers the following comments concerning the
referenced proposed rule.

1. The requlations appear to address new facilities only. Should
an existing permitted solid waste facility desire to initiate
a yard waste composting operation, there seems to be no
procedure outlined. I would suggest since a permitted solid
waste facility has already met siting approvals from county
and state levels that a minor modification be allowed to
facilitate composting.

2. The definition of non-residential composting activities under
Section 2.3 lists specific items that may be received. Can
this be expanded to include the other acceptable compostable
materials listed in Section 3.9.

Thank you,

S /,’g@m‘-“ &
Lo Michael A. Fioravante
Vice President

SUES MAF/kaw

EXPERIENGCE AND TECHNOLDGY FOR A SAFER ENVIRONMENT
WE ARE AN EQUAL OPPORTUMNITY EMPLOYER
“* 198 EES, INC, ALL R{GHTS RESERVED




Bob Delauter

Delauter's Mowing Service
404 High Street, Apt. G
S8aint Albans, WV 25177

Qffice of Waste Management, DEP
Mz. Bill Rheinlander
1356 Hansford Street
Charleston, WV 25201

Dear Sir;
I have a £few ccamments to maks concerning the propossd Yard Waste

Ccmposting Regulations. For ease of discussion I have indicated the section
of the regulaticons I am referring to before each comment.

2.2 This definition is based on toms per wenth and £fails to allow for
the seascnal nature of vyard waste generation. I suggest this
figure and the similar one in section 2.3 be amended to anmmal
figures.

2.5 I feel "other such material’™ in this section should be changed to

"other acceptable compestable material”.

2.9 What are the definitions of the various levels of technology cited
in this section?

2.10 This definition ssems te include grass clippings which are left on
the lawn to rot. Is this intentional?

2.1.1.b Both animal manures and petroleum contaminated soil should be
deleted from this secticn and added to secticn 3.9.1 as Other
Acceptable Compostable Materials.

3.2.1.b An "area subject to a base flood" is the same as a hundred year

flood plain. Why not call it that like DEF does in its other -

regulations?

3.2.1.1 Yard waste composting should not attract birds unless other
compostable material is included such as kitchen scraps.

4 & Why does this soil need to be compacted if it is simply to support
vegetation?

Thank you for listening (reading) my concerns.

Sincerely:

(ot LTTor

Beb Delauter




Division of Rescurce Mapagement

A" West Virginia University

College of Agriculture and Forestry

MEMORANDUM

To: Division of Environmental Protection
Qffice of Waste Management

/ €
From: Alan Collins Jhar A C}94£i#¢b

Assistant Professor
Date: August 5, 1993

Re: Comments on Yard wWaste Composting Regulations

I am pleased to see that these regulations have been issued.

These regulations are vital to promote composting as an alternative
methoed of solid waste management yet safeguard public health and
envirconmental protection. My specific comments are:
(1kp&%€ definition of commercial yard waste composting facilities
in 2.2 is ambiguous in two respects. First, are these facilities
limited in size to 3,000 tons per menth? Does this mean that
facilities accepting above 3,000 tons per month are prechibkited in
West Virginia? If so, this limitation should re made explicit. In
addition, does this limitation prevent a facility from taking more
than 3,000 tons for any month during the year or is this an annual
average limitation? Given the seasonal fluctuations in yard waste
generation, this limit interpretation is important and should be
made explicit. Second, the intent of the provided that exemption
is unclear. Providing an example in the definition would be very
helpful, particularly in regards to farm cperations.

"ﬁa/fz) The distincticn of non-residential composting activities is a
good one. However, this definition should be further restricted to
vard waste generated by business activities of the owner/operator
and prevent these activities from accepting yard waste which is
generated from other sources and transported by licensed garage

haulers.

{3} Section 3.8.32 is unclear. Section 2.8.2 requires that non-
compostable solid waste be segregated from yard waste assumedly
prior to the composting process. Then 2.8.3 seens to reguire the
removal o©of non-compostables again except during the composting
process. No facility can afford to screen compeosting piles daily
for non~compostables. The screening requirement of 2.8.3 should ke
after the composting process is completed.

FAX 304 283-3740 O 304 2834832 © Morgantown, WV 26506
Equat Spportunity / Affirmative Action Institution




DEP-Cffice of Waste Management
August 5, 1993
Page 2

(4) The regulations are confusing as to when they apply for
commercial facilitie%ﬁghich accept a number of sources of organic
wastes. For example,” 3.1.1l.b states that these regulations do not
apply when yard wastes are combined with animal manures, yet
poultry 1litter (bedding material plus poultrxgkmanure) is an
acceptable compostable material acecording to 3.9.1. Alseo, 3.8.1
states that addition of other municipal solid waste (MSW) to yard
waste 1s strictly prohibited, yet coffee grounds, kitchen scraps,
hair and newspaper (allowed in 3.9.1) can certainly be considered
MSW. I would suggest that a distinction be made between mixed and
source~segregated MSW in 3.8.1. In addition, perhaps a minimum
percentage of yard waste accepted in relation to total organic
materials should be designated under 3.1 applicability of
regulations or under the definition of commercial yard waste
compeosting facility.

(5) Operator training and certification requirements are a good
idea. Now, the DEP needs to follow through and either arrange for
training sessions to occur or get information out to
municipalities, private haulers, or other interested parties as to
where they can receive proper training.

(6) The procedures for monitoring compost quality in 3.6.2.k will
be more effective if these regulations designate specific compost
use categories based on the compost gquality parameters. This
section implies that compost which meets an unspecified regulatory
standard can be used for any land applicaticn, otherwise it must be
disposed of in an approved landfill. Compost use categories such
as those adopted by the province of British Columbia in Canada
would better protect and inform the general public about the end
product and its approved uses. I have attached material on metals
in cempost from a publication by Robert Diener and myself.




APPENDIX C - METALS LIMITS FOR COMPOST

Metals are of particular concern in MSW because they do not degrade. A critical
discuséion of metal contamination is presented below excerpted from a paper by Richard
et, al presented at the International Composting Research Symposium, Columbus, Ohio,

May 27-29, 1992:

"Metals do not degrads, but are instead concentrated during the composting
process as the organic matter which dilutes them gradually degrades (Le Bozec and
Resse, 1987, Claussen, 1980).

The metals of greatest concern are those which tend to bioaccumulate,
causing short or long-term toxic effects on organisms in the environment. Those
most commonly regulated include cadmium(Cd), chromium(Cr}, copper(Cu),-
mercury{Hg), lead(Pb), nickel(Ni) and zinc{Zn) (Hoffman, 1983). Crawford (1990)
provides an overview of the toxicity and environmental fate of these metals.

For most of these potentially toxic metals the levels in MSW composts are
low relative to levels considered acceptable in sewage sludge. A table of the
proposed No Observed Adverse Effect Level (NOAEL) for these metals is listed
in Table 3. These levels were developed by a peer review of the scientific
literature and the United States Environmental Protection Agency’s (EPA)
risk pathway analysis, and indicate levels which appear safe for sludge and sludge
compost utilization at very high rates (Page et al., 1989). These numbers have
been viewed as a possible basis for regulating MSW composts, although potential
differences in solubility and bioavailability between sludge and MSW composis
have not yet been explored.

While MSW composts can usually mest these limits for most metals (with
the significant exception of lead), there is an increasing interest in achieving even
lower levels. Many regulators and policy makers are concerned that the risk
assessment methodology used to develop standards like NOAEL are based on
incomplete knowledge, and are taking a conservative approach to insure
adequate environmental protection (US EPA, 1981). Several European countries
and Canadian provinces have proposed or enacted extremely strict standards,
which are sometimes based on background levels in the soil (Costhoek and Smit,
1987; de Hann, 1989; Taylor, 1991; Spencer, 1891)."




TABLE A-1. PROPOSED NOAEL LIMITS FOR SLUDGE AND SLUDGE COMPOSTS
(Richard et. al, 1992).

ELEMENT NOAEL SLUDGE (mg/kg)

Cd 18

Cr 1000

Cu 1200

Hg not listed

Ni 500

Zn 2700

Pb 300

Ontario limits for metals and PCB’s in MSW compost as shown in Table 4 are
considerably lower than those proposed by the US EPA. They are concerned about the

assumptions made in developing US-EPA NOAEL limits for metals as discussed in a

paper presented by Otten, 1982:

"Several exposure/toxikinetic model studies done to assess the health risk
associated with exposure to sludge and MSW compost have concluded that
even the most severe case of compost-to-human ingesticn pathway for the "pica”
child resuits in concentrations for Cd, Cr, Cu and Zn well below EPA NOAEL (no-
observable-adverse-effect-level) data. Only lead was identified as a possibie risk;
while no conclusion could be drawn for Hg because ng NOAEL level has been
established. However, it must be kept in mind that models require assumptions
to describe metal uptake and bicaccumuiation, application rates, ingestion rate, etc.
so that the conclusions are no better than those assumptions and the model itself.
in any case, aithough physical and chemical standards for compost are regulated
by governments, the diversity of regulations represents a major concern for the
user. It would appear that some of the states are far too lenient in the maximum
allowable limits of metals concentrations. Especially when the rationale for setting
the limits is not clear. Moreover, Europeans, who have been composting MSW for
decades, tend to favor increasingly stricter metal limits™.

To mest Canadian standards source separation of organic materials is

favored. Rather than using risk assessment for setting standards as proposed in the

U.8., Canadian standards are based more on metal concentrations present in rural soils.




TABLE A-2: METALS AND PCB CONCENTRATIONS FOR MSW COMPOST IN
ONTARIO, BRITISH COLUMBIA AND MINNESOTA (Otten, 1992).

CONCENTRATION(mg/kg dry mass)
ONTARIO BRITISH COLUMBIA CODE MINNESOTA
1581 1991 1989
#1 #2 #3 #4
ARSENIC <10 <13 >13-30 >30-50 >50
CADMIUM <3 <2.6 >2.6-10 >10-20 >20 <10
CHROMIUM <50 <210 | »>210-500 | >500-800 | >800 <1000
COBALT <25 <26 >26-100 >100-300 | >300
COPPER <100 <100 | »100-300 | >250-500 | >500 <500
LEAD <150 <150 | »150-500 | >500- >1000 | <500
1000
MERCURY <0.15 <0.83 | »0.83-5 >5-10 >10 <5
MOLYBDENUM | <2 <7 >7-20 >20-40 >40
NICKEL <60 <50 >50-200 >200-500 | >500 <100
SELENIUM <2 <2.6 <2.6-6 >6-10 >10
ZINC <500 <315 | >315-800 | »800- >1500 | <1000
1500
PCB <0.5 - -- --- -— <1.0

For example permissible Zinc levels in compost was raised from 220 to 550 ppm because
most of their soils are Zinc deficient. British Columbia designates six types of compost
based on metal concentrations, feedstock, maturity, foreign matter and water content
{(Table A-3). British Columbia compost use classification ranges from unrestricted to
landfift disposai (Table A-4). Maximum acceptable cumulative limits of heavy metals

applied to soils within a forty five year period were established. Ontaric compost under




the present guideline has unrestricted use, although they are developing a category for

cantroilad uss.

TABLE A-3: SUMMARY OF BRITISH COLUMBIA COMPOST
QUALITY CLASSIFICATION (Otten, 1992)

CCMPOST TYPE 1 A B c D E
Matal Concortration Code 1 1 Tord 1,2,0r3 1.2, >3 4
Foedstock 58S MSW MSW MSW YW, 53, MSW
MSW
Maturity Mature, Mature Mature, Semi- Frogh N/A
Semi-matire mature

Foraign Matter S1% <1% <2% S10% <10% A
Water Content S50% S50% S50% =50% NA NA

TABLE A-4: SUMMARY OF BRITISH COLUMBIA COMPOST USE RESTRICTIONS

- BY CLASSIFICATION (Otten 1992)

CLASSIFICATICN HESTRICTIONS
SSand A Urrestricted Distribution

B Nen-Food Applications: parks, forested lands, {orest and
horticultural nursary industry

Cc Non-Feed Applications: parks, forested lands, forest and
horticultural nursery industry

D Land Reclamaticn Projects with Limited Potential
for Public Contact

E Dispcsed of In Landfill




Bob Delauter

Delauter’'s Mowing Service
404 High Street, Apt. G
Saint Albans, WV 25177

Qffice of Waste Management, DEP
Mr. Bill Rheinlander
1356 Hansford Street
Charleston, WV 25301

Dear Sir;
T - T - - 2 - N g = . bt =3 1.7 e
I nhave a few comments o make conceraiung the proposed Tard Waste

Composting Regulations. For ease of discussion I have indicated the saction
of the regulations I am referring to baefore each comment.

2.2 This definition is based on tons per menth and fails to allew for
the seasonal nature of yard waste generation. I suggest this
figure and the similar one in section 2.3 be amended to annual
figures.

2.5 I feel "other such material” in this section should be changed to

"other acceptable compostable material”.

2.9 What are the definiticns of the various levels of technology cited
in this section?

2.10 This definition seems to include grass clippings which are left on
the lawn to ret. I3 this intentional?

3.1.1.b Both animal manures and petroleum contaminated soil should be
deleted from this section and added to section 3.9.1 as Other
Acceptable Compostable Materials.

3.2.1.b An "area subject to a base flocod" is the same as a hundred year
flood plain. Why not call it that like DEF does in its other
regulations?

3.2.1.1 Yard waste composting should nmot attract birds unless other
compostable material is included such as kitchen scraps.

4.4 Why deces this seil need to be compacted 1f it is simply to support
vegetation?

Thank you for listaning (reading) my concerns.

Sincerely:

(ool [T

Bob Delauter




The Spnate of West Hirginia
Clgarleston

J. & BRACKENRICH COMMITTEES:

P O, 30x TEY NATURAL RESCLURCES
L2WISBURG 24301 [VKSE CHAIRMAN]

BANKING AND INSURANCE

August 4, 1993 Py

ENERGY INQUSTRY AND MINING

FINANCE

GOVERNMENT CRGANZATION

JOMT COMMITTEE DN
GOVERNMENT OPERATIONS

Mr. Max Robertson
Solid Waste Section

Office of Waste Management
1256 Hansford Street

Charleston, WV 25301

Re: Proposed Regulations
Dea

re reguesting a copy of the proposed
jons dealing with groundwater protection
3%gtg§e‘disposal of lead acid batteries and yvargd

Please send the copy at your earliest
convenience.

‘Thank you.

Sincerely.,

ckenrich
eénator, llth District
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