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NOTICE OF A COMMENT PERIOD ON A PROPOSED RULE

Department of Lommerce, Labor
and Environmental Resources

AGERCT TITLE NUMBER. 47
RULE TYPE: _Legislative . CITE AUTHORITY H.Va. Code § 20.57.2

AMENDMENT TO AN EXISTING RULE: YES NO_X
IF YES, SERIES NUMBER OF RULE BEING AMENDED:
TITLE QF RULE BEING AMENDED:

IF NO, SERIES NUMBER OF NEW RULE BEING PROPOSED: 384

TITLE OF RULE BEING PROPOSED. _'Municipal Solid Wzsie Managementi Regulations”

IN LIEU OF A PUBLIC HEARING, A COMMENT PERICD HAS BEEN ESTABLISHED DURING WHICH
ANY INTERESTED PERSON MAY SEND COMMENTS CONCERNING THESE PROPOSED RULES. THIS

COMMENT PERIOD WILL END ON _S=ptember 18 1992 AT 4:3007%
ONLY WRITTEN COMMENTS WILL BE ACCEPTED AND ARE TO BE MAILED TO THE FOLLOWING

ADDRESS.
Weste Management Seciion

i . THE ISSUES TO BE HEARD SHALL BE
)JI .

Attn: Mike Comer %////;%///

Devid C. Callagha#, Director
Division of Envirgdmentzl Protection

ATTACH A BRIEF SUMMARY OF YOUR PROPCSAL
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DEPARTMENT OF COMMERCE, LABOR & ENVIRONMENTAL RESQOURCES
OFFICE OF THE SECRETARY
State Capitol, Boom R-151
Charleston, West Virginia 25305-0310
GASTON CAPERTON Telephone: (304} B58-32565 JOHN M. RANSON
Gavernor Fax No.: {304) 558-4383 Cabinet Secretary

August 17, 1992
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Mr. David C. Callaghan, Director =% T, - 7.
Division of Environmental Protection .,ﬂ;,"’.?. % !
#10 McJunkin Road wns = :
Nitro, West Virginia 25143-2506 Eg:{: .
W v
RE: Proposed Rule = Title 47, Series 38A (Municipal @ ~ 4

Sclid Waste Management Regulations)
Dear Dave:

Pursuant to West Virginia Code 5F-2-2(a)(12), I hereby
consgent to the proposal of the rule specified above.

You may attach a copy of this letter to your filing
with the Secretary of State as evidence of my consent.

Singerely yours, - e

DU A

n M. Ranscn
Cabinet Secretary
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FISCAL NOTE FOR A PROFOSED RULE

Rule Title: Title 47, Series 382, "Municipal Sclid Waste
Management Regulatiecns”

Type ©f Rule: XX Legislative Tnterpretive Procedural
Agency: Department of Commerce, Labor and Environmental
Resources, Division of Environmental Protection, Office

of Waste Management.

Address: 1356 Hansford Street, Charleston, West Virginia 25301.

ANNUAIL FISCAL YEAR
l. Effect of. Increaseé  Decrease Current Next Thereafter
Proposed 5 $ $ $ $
Rule

Personal
Serviceg

Current :

Expense. - : - e
NO CHANGE

Repairs and

Alterations

Equipment

Other - o -

2. Explanation of Above Estimates: Today’s filing proposes a rule
that will implement the division of existing regulaticns into two
separate regulaticns. No new administrative expenditures are
anticipated. _ . -
3. Objectives of These Rules: Objectives of this rule is to
gseparate industrial and municipal landfill regulaticns. These two
distinct types of landfills will be regulated under separate
regqulations. )
4. Expianation of Ovérall Economic¢ Tmpact of Proposed Rule.

A. Economic Impact on State Covernment: Neo impact.

B. 1. Economic Impact on Poliftiaal Subdivisions: Nc impact.

2. Economic Impact on Specifie Tndustries: No impact.

3. Ecconomic Impact on Specific Groups of Citizens: No
impact.

C. Economic Impact on Citizens/Publicat Large: No impact.

Date: August 17, 19%2
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PREAMBLE TO A PROPOSED RULE CONCERNING .
MUNICIPAL SOLID WASTE REGULATIONS FILED

892 A6 17 1t 39

AGENCY: Department of Commerce, Labor, and EnVﬁégggental
Resources, Division of Pn"wronmental Pr gbﬁﬁfdﬁ@@ﬁe of
Waste Management GETARY &7 SHIE

REGULATIONS: Title 47, Series 282, "Municipal Selid Waste
Regulations."

AUTHORITY: West Virginia Code §20-5F-4.

ACTION: Filing a Preposed Rule with notice of a Thirty-Day Comment
Period.

ADDRESS: Written comments can he sent to the following address:
DEP Rule Comments
1356 Hansford Street
Charleston, West Virginia 25301
Attn: Michael E. Comer

DATES: No written comments will be accepted after _September 18,
1992 at 4:30 p.m.

SUMMARY: Today's filing is reguesting public comment con proposed
Municipal Solid Waste Regulations. This regulation currently exists
as Title 47, Series 38, "Scolid Waste Management Regulatiocns." Under
the existing Solid Waste Management Regulations (hereinafter
"Series 38"), the industrial and municipal solid waste facilities
are mandated to comply with one, 21 encompassing regulaticn. Under
the  proposed Municipal Solid Waste Management ERegulation
{(hereinafter "Series 38A"), only facilities classified as a
municipal solid waste facility shall be mandated to comply with the
regulation. All facilities classified zs an industrial solid waste
facility shall comply with the Industrial Seolid Waste Management
Regulations (hereinafter "Series 38B") which are also being
proposed today.

The two regulations bkeing proposed today (Series' 382 and
38B), when made effective, shall repeal and replace Series 38. The
intent of this propeosal is to regulate two distinct types of solid
waste facilities under two sets of distinct regulations which will
address the specific characteristics and allew for a more focused
regulatory program concerning industriszl and minicipal solid waste
facilities.

In October of 1991, the Legislature passed Senate Bill 18. The
Bill amended Sections of the Sclid Waste Management Act (W. Va.
Code §Z0-5F et seg.). Conseguently, those amendments are reflected
in teday's filing. '



On October ©, 1991, the United States Environmental Protection
Agency (EPA) promulgated revisions to the criteria for
classification of solid waste disposal facilities and practices set
forth in 40 C.F.R. Part 257. These revisions were developed in
response to the 1984 Hazardous and Sclid Waste Amendments tc the
Resource Conservaticn and Recovery Act of 1976 (RCRA). Today's
filing incorporates some of those amendments.
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TITLE 47 : FILEQ

LEGISLATIVE RULES Gon s iis a8
DEPARTMENT OF COMMERCE, LABOR AND ENvIRoNMS ! hzE8ib32
DIVISION OF ENVIRONMENTAL PROTEGTIONwcr visnih

SECAETARY &F STATE
MUNICIPAL SOLID WASTE MANAGEMENT RECULATICNS

SERIES 38A

§47-38A~1. General.

1.1, Sccpe and Purpose. =-=- This legislative rule establishes
reguirements for the siting, bonding, installation, establishment,
construction, modification, operation, permitting, and abandonment
of any municipal solid waste facility that processes, recycles,
transfers, or disposes of solid waste pursuant to W. Va. Code §20-
5F. This rule abplies to any person who owns or operates a
municipal solid waste facility or who 1s responsible for the
Processing, recycling, or disposal of so0lid waste.

1.2 Authority. -- W. Va. Code §8§20~58=-4, 20-5F-5, Z20-5F-5b,
20-5F=5¢, and 20-5F-5d. h ’

1.3. Filing Date. -- - -

1.4, Effective Date. =~

1.5 . Repeal of Former Rule. =~-- This legislative rule repeals

and replaces 47 C.5.R. 38 "Solid Waste Manacement Regulations" as
filed and became effective on May 1, 18%0.

1.6. Lawful Disposal of Municipal Seolid Waste Reguired. --
Municipal Solid wdaste shall be disposed, processed, or recycled
only at permitted municipal solid waste facilities as described in
Section 3 ¢f these regulations.

1.7. Incorporation by Reference. -= Whenever federal or State.
statutes or regulations are incorporated into these regulations by
reference, the reference is to the statute or regulation.in effect
on the effective date under Section 1.3 of these regulations.

§47-38A~2. Definiticns.

2.1. "Access Road" means any 1oad used for facility access,
including access to all monitoring and treatment appurtenances, and
for the hauling ¢f sclid waste to a municipal scolid waste facility.

2.2. T"Accept Waste" or "Acceptance of Waste" means any action
performed by the municipal solid waste facility initiating the
disposal of waste. Generally, such action is initiated at the
facility scale house by the genevation of a receipt.




2.3. "Act" means the Solid Waste Management Act, W. Va. Cecde
§20-5F, et =eq.

2.4. "Active Life" means the period of operation beginning
with the initial récéipt of sclid waste and ending at the
completion cf cleosure activities.

2.5. TActive Portion" means that part od a municipal solid
waste facility that Has received or is receiving wastes and that
has not been closéd in accordance with these regulations.

2.6. "Bpplicarnt” means any person applving for a commercial
sclid waste  facility permit or  similar renewal permit and any
perscon related te such person by virtue of comfion oWwhérship, common
management or_fémiiy rélaticnships as the Directer of the Division
of Environf&htal Protection may specify including the following:
Spouses, pardfts ahd childien and siblings.

2.7. "Approveéd Municipal Solid Waste Facility" means a
municipal solid wasgte facility or practice which has a valid permit
under thésé regulidtions pursuant te the Act.

2.8. "Aquifer" means a geological £ormation, group of
formations, or pdrtion of a feormation capable of vyielding of
groundwater to wells or springs.

2.9, "Asbestos" means the -asbestiform varieties of
serpentinite (chrysotile), riebeckite (erocidolite), cummingtonite-
grunerite (amosite), anthophyllite, and actinclite-tremolite.

2.9.1. "Category I Nonfriabkle Material" means agbestos-
containing materials such as packing, gaskets, asphalt roofing, and
vinyl floor covering, containing one or more p&rcent asbestos,
which is not in poor cotidition and is not friabkble.

2.9.2. "Category II Nonfriable Material” means asbestos-
containing material such as transite .siding, transite roofing, and
brittle wvinyl floor <overing, containing one or more percent
asbhestos, which is not friable but likely to become crumbled,
pulverized, or reduced to powder during demolition or disposal.

2.10. '"Background Inveéstigation Disclosure Statement" means a
required statement, on a form prescribed by the directer, filed by
the applicant or permittee of a sclid waste facility, contalning
pertinent informaticn for the c¢onductance of a background
investigatiom.

2.11, "Backhauling" means the practice of using the same
container to. transport solid waste to transport any substance or
material wused as foecd by humans, animals rdizZzd for human

consumption or reusable item which may be refilled with any
substance or material used as food by humahs.
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2.12. "Bond" means any performance bond or other form of
financial assurahcé cchtemplated by W. Va. Code §20-5F-5bh.

2.13. "Bulky Goods" means any stoves, washers, water heaters,
or other large, discarded Eppliances or metal products which are
introdiuced on a muhicipal Zclid waste landfill for dispcsal.

2.14. '"Chief" means thé chief of the Waste Management Section
of the Division of Envirdanmental Protection or his authorized
representative.

2.15. "Class A Municipal Solid Waste Facility" means a
commercial nuhicipal solid waste facility which is permitted to
handle an &A¥gragate of between ten thousand (10,000) and thirty
thousand (3C,000) tons of solid waste per month at cne or more
commercial municipal solid waste facilities in the county (or
region if sSaid c<dunty participates in a regional solid waste
authority pursuant to W. Va. Code §20-9) in which the municipal
solid waste facility is to be located. A "Class A Fagility" shall
include two (Z) or more Class B munhicipal solid waste landfills
cwned or cpérated by the same person in the sate county, if the
aggregate tons of Sclid waste permitted to be handled per month by
such landfills =Xceeds nine thousand nine hundred ninety-nine
(9,999) tons ¢f scolid waste prer month.

2.16. "Class B Municipal Solid Waste Facility" means a
commercial municipal sclid waste facility which receives or is
expected to receivé an average daily quantity of miked solid waste
equal to cor exceeding one hundred (100) tons each working day, or
serves or is eﬁp@g%ed to serve a populaticn egual to cor exceeding
forty thousand (40,000) p&rsons, but which does not receive or is
expected to receive solid waste exceeding an Aaggregate of ten
thousand (10,000) tons per menth. Class B municipal solid waste
facilities do net include construction/demolition facilities.

2.17. "Class C Municipal Solid Waste Facility" means a
commercial municipal sc¢lid waste facility which receives or is
expected to receive an average daily quantity of mixed solid waste
of less than cone huhdred (100) tons each working day, and serves or
is expected tc serve a population of legs than forty thousand
(40,000) persons. Class C municipal solid waste facilities does
not include construction/demolition facilities.

z.18. "Class D Sclid Waste Facility" means any solid waste
facility for the disposal of only constructicn/démolition waste.
Such facilities are further defined as follows:

2.18.1. "Class D-1 Solid Waste Facility" means a commercial
or nencommercial facility cother than those classified D-2 or D-3.

2.18.2. "Class D-2 Solid Waste Facility" means a
nonceommercial facility less than two (2) acres in area and located

3




on land owned by the dpplicant.

2.18.3. "Class D-3 Scolid Waste Facility" means =
noncommercial facility not more than one half (1/2) acre in area
and located on lard oWiéd by the applicant.

2.19. '"Class E Municipal Solid Waste Facility" means any solid
waste facility for thé purpose of recycling at which neither land
dispeosal nor biclégical, cdhHeimical, o6y thermal transformation of
sclid Waste occurs.

2.20. "Clean Water Act" ocr "CWA" means the Federal Water
Pollution Control Act, as amended; 33 U.S.C. §1251 et seq.

2.21. T"Commercial Municipal Solid Waste Facility" means any
commercial 8Solid waste facility meeting the dafinition of a
"municipal solid waste facility."

2.22. '"Commercial Solid Waste”. means all types of solid waste
generated by =stores, offices, restaurants, warehocuses and other
nenmanuficturing activities, excluding residential and industrial
wastes.

2.23. ‘'Commercial Solid Waste Facility" means any solid waste
faclility which dccépts sclid waste generated by sourcesg other than
the . owner or opéritor of the facility and sHiall not include an
approved solid wagste facility owned and operated by a person for
the sole purpose of disposing of solid wastes created by that
rerson or sSuch pédrson ahd other persons on a coskt-sharing or
nonprefit basis.

2.24. "Composting"” means the process by which organic solid
waste 1s biologically decomposed under contrclled dnaerobic or
aerobic conditicns to yield a humus~like product.

2.25. "Construction/Demolition  Waste"” means waste building
materials, grubbing waste, and rubble resulting from construction,
remodeling, repair and demolition operaticns on houses, commercial
buildings, and other structures and pavements, including, but not
limited to, wood, plaster, metals, asphaltic substances, bricks,
blocks and concrete, other masonry materizals, trees, brush, stumps,
and other vegetative materials but shall nct include asbestos
waste. ’ T CT -

2.26. "Cover Material" means soil or other material, approved
by the chief and used in a controlled manner %o cover solid waste
at municipal solid waste facilities.

2.27. "Director" means the director of the West Virginia
Division cf  EnVvirotimental Frotection or  his authorized .
representative.




z2.28. "Disposal" means the discharge, depcosit, injection,
dumping spilling, leaking or placing of any solid waste into or on
any land or water so that such solid waste or any constituent
thereof fay &titer the environment or be emitted inte the air, ox
discharged into any waters, including grouhdwaters.

2.29.. " "Division" means the Division of Environfigntal Protection
or its desigheée.

2.30. "Endangéred or Threatened Species" means any species of

animal ofr plaht +that is Llisted by the federal government as.

endangeraéd or thréatened in 50 C.F.R. Part 17.

2.31. "Bnergy Recovery Incinerator" means any municipal solid
waste facility at which sclid wastes atre incin&rated with the
intention of usingd +thée rézulting enerdy for the generation of
steam, electricity or any cther use specified herein.

2.32. "Friablé Asbestos" means any material containing mere
than one percent (1%) asbestos .by welight that hand pressure can
crumble, pulverize, or redice to powder when dry.

2.33. '"Groundwater" means the water occurring in the zone of
saturation beneath the seasonal high water table, orxr any perched
water zones. - .-

2.34, "Household Sclid Waste” means any solid waste (including
garbage, trash, and sanitary waste in septic tanks) derived from
households (including single and multiple resideéhces, hotels and
motels, bunRhouses, ranger stations, crew gquarters, campgrounds,
picnic greunds, and day-usé recreation areas).

2.35. "Incinatration Téachnologies” means any technology that
uses ccntrolled flame combustion to thermally break down solid
waste, including refuge-dérived fuel, to an ash residue that
contains little or no combustible materials, regardless of whether
the purpecse is procegsging, dispesal, electric or steam generation,
or any other method by which sclid wasten sc@piiadeitedprocessing

2.36. "Incinerator" means an enclosed device using ceontrelled
flame combuStion to thermally break down solid waste, including
refuse~-derived fuel, to an ash residue that contains little or no
combustible materials.

bunkhouses, ramgexlsstaticons, crew guarters, campgrounds,

plants, refineries, slaughter houses, mills, tanneries, power
generating plants, mines or mineral processing cperations.

2.38. "Infectious Waste" means waste with potentially




infecticus characteristics including animal waste, bulk human blood
and Dblood piroducts, lLaboratory waste, pathological waste, and
sharps.

2.39. "Infectiocus Medical Waste" means medical waSte which is
capable of producing an infectiocus disease. Iifectious medical
waste ghall be cbnsideréd capable of producing an infectious
disease if it has been, or is likely teo have been, contaminated by
an organismm likely to be pathogenic to healthy hiimdhs, 1f sich
crganism is not rdutinely and freely availablé in the community,
and such orgdnism Has a significant probabllity of being present in
sufficient guantities and sufficient virulehce to transmit disease.
Infectious medical wiste includes the following materials:

2.39.1. "Animal Carcasses, Bedy Parts, Bedding and Related
Wastes" means contaminated animal carcasses, body parts, and
bedding of animals that are known %to have been exposed to
infectious agents during research, preoduction c¢f bicicgicals,
testing of pharifaceuticals, or for any other reason;

2.39.2. "Blood and Blood Products"” means liguid waste human
blood and blood prodiucts in a free flowing ot uh&bsorbed state;

2.3%.3. "Cultures and Stock of Micro-organisms and
Biologicals" means discarded cultures, stocks, specimens, vaccines
and asgcciated items likely to have been contaminated by an
infectiocus agent. —Discarded etioclogic agents are infectious
medical wiEte. Wastes from the production biologicals and
antibiotics likely to have been contaminated by an infectious agent
are infectious médical waste;

2.39.4. "Iselation Wastes"” means waste generated from the
care of a patient who has or is suspected of havihg ahy disease
listed as Class IV in "Classification of Etiologic Agents on the
Basis of Hazard," published by the United States Centers for
Disease Control;

2.39.5. "Pathological Wastes" means human pathological
wastes, including tissues, organs, bkody parts and containers of
body fluids, exclusive of those fixed in foirmaldéhyde or ancther
fixative;

2.39.6. "Sharps" means discarded articles that may cause
punctures or cuts and that have been used iIn animal or human
patient care or treatment, or in rharmacies or medical, research or
industrial laboratories, including, but net limited to, hypodermic
needles, syringes with attached needles, scalpel blades, lancets
and broken glassware;

2.39.7. Any treégidue or contaminated soil, water or other
debris resulting from the cleanup of a spill of any infectious
medical waste; and : -
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Z2.3%9.8. Wastes contaminated by or mixed with infectious
medical waste.

2.39.9. Iiifactious niedical waste deoesgs not include the
following materials:

2.389.9.a. Humdn remains and body parts being uszged or
examined for 18dicdl purboses which are uhdér the contrel of a
licensed physician or dentist and are not abandconéed materials;

2.39.9.b. Human remains lawfully interré&d inh a cemetery
or in preparation by a licensed mortician feor such interment or
cremation;

2.3%.9.c. Used personal hygiéhé products, such as
diapers, facial tissues and sanhitary napkins;

2.3%.9.d. Gauze and dressing material, containing small
amounts of blood o other body secrstions with no free flowing cor
unabscrbed liguiid; ’ S S

2.39.%.2. Hair, nails and extracted testh;

2.39.8.£. Waste generated by veterinary hospitals, except
for wasts meeting the criteria feund in Sections 2.3%.1, 2.39.3 or
3.24.6 of this ruls; :

2.39.9.49. Irifécticus medical waste contaminated with
radicactive waste which is subiject to regulation as a radiocactive
waste; :

2.39.%.h. Irifecticus medical waste contaminated with
hazardcois wé&ste which is subject to regulation as a hazardous
waste; and

2.39.9.4. Medical waste not capable of producing an
infectious diseasé or infecticus waste that has been rendered
noninfectious.

2.39.9.3. Medical tubing and devices with a signed and
dated certificationh by the facility which states: "I hereby certify
under penzlty of law that this waste ig not infectious medical
waste as defined in Solid Waste Management regulations, 47 CSR 38
and 38D."

2.40. "Karst Region”" means a type of topography which is formed
cver limestone or dolonite by dissoluticon of the Fformation and is
characterized by sinkhecles, caves, and similar features.

Z2.41. "Land Application” means the application of liguid wastes
onto a soil surface or the incorporaticon of sclid waste into the
soll surfdce _for treatment and dispesal.
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2,42, "Landfill" means a facility or part of on& at which solid

waste, or its residue after treatment, is intenticonally placed in
or onn land, and at which sclid waste will rérmain after closure.
The term "landfill " dees not include a 1land &pplication unit,

surfdce impotihdment, solid waste surface impoundmént, or injection
well. '

2.43. '"Lateral Expansion” means a horizontal expansion of the
waste boundaries of ah existing municipal sclid waste facility.

2.44. '"Leachate" means any liguid that has come into contact
with, passed throudgh, or emerged from Solid wiBte and contains
soluble, sispéhdéd, or migcible materials ré&hovéd from such waste,

2.45. "Lift" means the wvertical thickneéss of compacted solid
waste and the covBk material immediately above it,

2.46. "Liner" means a continucus layer. of natural or man-made
materials, beneath or on the sides of aA sutrface Iimpoundment,
landfill, or 1ahdfill cell, which resStricts the downward or lateral
escape of 50lid Wiafte, any constituents of such waste, or leachate
and which complies with these regulations.

2.47. "Lower Explesive Limit" means the lowest percent by
volume of a miXture of axplosive gases which will prepédgate a flame
in. air at twenty-five degrees centigrade (25 degrees ¢C) and
atmospheric pressure. -

Z2.48, "Major Alluvial Aguifer" means an aguiféer composed of
alluvial materials located adjacent to the Kanawha River, Little
RKanawha Rivér, and Ohio River as depicted on Grouhdiwater Hydrology
of the Minor Tributary Basins of the Kanawha River, West Virginia;
Groundwdter Hydreolegdy of  the Little Xanawha River BRasin, West
Virginia; and GroundWater Hydrolegy ©f the Mineor Tributary Basins
of the Ohlo River, West Virginia atlas.

2.49. "Major Domestic Use Acuifer” means an aguifer which
serves as a domestic eor public water supply serving at least an
average of twenty five (25) individuals per day for at ledst sixty
(60) days per yedr, ofr Wwhich hzs at least fifteen (15) service
connections.

2.50. "Major Modification" is a modification to an approved
permit in which a major change tg the permit is to occur as
specified in Section 2.18 cof these regulations.

2.51. '"Materials Recovery Facility" means any municipal solid
waste faclility at which solid wastes are manually or mechanically
shredded or separated so that materials are reccovered from the
general wWaste gtream for purposes c¢f reuse and récycling.

2.52, "Municipal Solid Waste! means any househeld or
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commercial s0lid wastes as defined in these regqulations and any
sludge from a waste treatment pWant or a water supply treatment
plant.

2.53. "Municipal Solid Waste Facility” means a discrete area
of land cor an exca¥ation that receives houséhold waste and that is
not a land appllcatlon unit, surface 1mpoundment injection well,
or waste pile. A mun1c1pal solid waste facility" may alsc receive
other types of 88lid wastes, such as comméercial solid wastes,
nonhazardous sludgd, small gquantity generator waste, and industrial
sclid waste.

2.54. "Municipal Sclid Waste Incineration'” means the burning
of any Folid waste ccllected by any municipal or residential solid
waste dispogal cofibany.

2.55. . "Municipal Solid Waste Facility Boundary" means a
vertical surface 13cated at the hydraulically downgradient limit of
the facility. The veértical surface extends down 1nto the uppermost
aguifer. :

2.56. '"Noncommércial Solid Waste Facility" means any approved
sclid waste facility cwned and coperated by a person feor the scle
purpcse of disposiiig of solid wastes created by that person or such
perscn and other pérscns on a cost-sharing or nohprofit basis.

2.57. "Open Burning" means the combustion of solid wdste
without: B
2.57.1. Cohtrol of coiibustion air to. maintain adeguate .

temperature for éfficiént combustion;

2.57.2. " Containment c¢f the combustion reaction in an
enclosed dévice to provide sufficieht residence time and mixing for
complete combustion; and

2.57.3. Contreol of the emission of the combustion products.

2.58. "Open Dump" means any solid waste dispcsal which does not
have a permit under the Act, or iz in viclation of State Law, oxr
where solid waste is disposed in a manner that dces nct protect the
environment.

2.59. "Cperatcx" means the person(s) responsible for the
overall operation of. a municipal =so0lid waste facility or part
therecf.

2.60. . "Operating Hours" means the predetermined period of time
during which activities are conducted at a municipal solid waste .
facility. These activities are not limited to the.actual process of
disposal.




2.81. "Origin" means, for the purpose of S&ction 4.12.1 of
these redguldtions, the actuzl point or Jlocaticn of waste
generation, not the pecint or location of transfer or the transfer
station.

2.62. "Cwner" means the person(s) who owng a municipal solid
waste facility or part théereof. _

2.63. "Parennial Stredn” means a shtream or a portion of a
stream that floWwg cohtinuously or that under normal conditions
supports aguatic life whHose life history reguire residence in
flowihg #Watér for & cotitinuous period of at least =six (6) months.

2.64. M"permittee" or "Operator'" shall mean any person holding
or executing a peliit or whe is otherwise authorized to conduct
solid waste activities under the Act.

2.65. "Parsistent Violation" means any violation of the Act,
these regilations, any permit term or ceondition, or any order of
the chiéf or the director issued pursuant to the Act or these
ragulaticns which is identified during itwo or more consecutive
inspecticng perforhéd by the chief or the director.

2.66.__"Pergon" or Perscns”" means any industrial user, public
or private corporation, institutlion, asscciation, firm or company
organized cor existing under the laws of this or any other state or
country; State of West Virginia; governmental adency, including
federal £facilitiel; political subdivision: county commission,
nunicipal corpEration; industry; sanitary district; public service
district; drainage district; soil consérvaticon district; watershed
improvement disgtrict; partnership; trust; estate; person or
individuidl; droup &f p&fsons or individuals acting individually or
as a greoup; or any ladgal ehtity whatever.

2.67. "Petroleum” means petroleum, including crude oil or any
fraction thereof which 1is liguid at standard conditions of
temperature and pressure (60 degrees Fazhrenheit and 14.7 lbs. per
square inch absolute) and pipeline liquids. The term includes any
refined petroleum products.

2.68. "Betroleum-contaminated soil" means any soil, dirt, reck
cr cother earthen mnaterial which contzains more than a de minimis
(1CC ppm of total petroleum hydrocarbens or less) amount of
petreoleum and which is not a hazardcocus waste. )

2.69, "Point Scurce' means any discernible, confined, and
discrete conveyance includinhg, but not limited to, any pipe, ditch,
channel, *tunnel, conduit, well, discrete fisgssurée, container,
rolling steock, vé&ssgel, landfili leachate collection, flecating
craft, or system from which poliutants are or may be discharged.

2.70. "Post-Closure! means activities after the cleosure of a
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municipal so0lid waste £facility which are necessary to ensure
compliahece wWith the provisicns o¢f the Act and regulations
promulgated thereunder including the application of £f£inidl cover,
grading, revegétation, droundwater monitoring, surface water -
monitering, ¢as molitering and control, leachate treatment, erosion
contrel, ahd the abatement of any pellution ot dédgradation to land,
water, air, or othH&r nitural resources.

2.71. "Publicly-Owned Treatment Works'" or "POTW" means any
device or syitem used in the treatment (including recyclindg and
reclamation) of muhicipal séwage or industrial wastes of a liquid
nature which is oWnad by a state or municipality as defined by
Section 502{(4) of the Clean Water Act. This dafinition includes
sewers, pibés, or 6thér conveyances only if they convey wastewater
to a POIW providing treatment. - _

2.72. "Q.A./Q.C." means cquality assurance and guality controel.

2.73. "Receiving Heurs" means the period of time within the
cperating hours tHat the solid facility accepts sclid waste for
disposal. .

2.74. "Recycle" means the collection, separation, recovery and

sale, or raugéd of matals. glass, paper, and other materials.

2.75. "Recycling Facility" means any solid waste facility for
the purpose of recycling at which conly presorted materials are
accepted, and 4t which neither land disposal nor biological,
chemical, or therral transformaticn of solid waste occurs.

2.76. "Reésource Recovery Facility" means any solid waste
facility at which sclid wastes are mechanically, biologically,
chemically, or théfmilly transformed fot the purpose of separating,
removing, or creating any material or energy for reuse or sale and
at which land 4isposzsl of solid waste deoes not occur. Resource
recovery facillities include composting plants, incinerators
equipped with integrzal or separate heat recovery systems, and other
such sclid waste facilities not herein specified.

2.77. "Run-off" means any rainwater, leachate or other ligquid
that drains over land from any part ¢f a municipal solid waste
landfill. )

2.78. "Run-on" means any rainwater, leachate or other ligquid
that drains over land onto any part ¢f s municipal solid waste
facility.

2.79. "Saturated Zone" means that part of the earth's crust in
which all vdids are filled with water.

2.80. "Scale" or Scale House'" means the area of the facility
where waste Initidlly enters the premises and a tare weight or
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receipt is denetrated.

2.81. "Schedule of Compliance' means a list of activities
approved or_ otrd&réd by the chief or director, which m&v include
dates or specified timés for completion of efdch or all activities
which, wheén completed will result in a site, facility, or practice
which is srvironmélitally sound and confortis to the reguiréments of
the Act, these redlilations, or permit terms and conditions.

2.82. "Sewage" shall mé&an water-carriéed humah or dhimal wastes
from residéncés, buildings, industrial establishments, or other
places togéther with such groupdwater infiltration and surface
waters as may be present.

2.83. "sludgé" means any solid, sémi-golid, residue, - cor
precipitate separated from cor created by a municipal, commercial,
or industrial wasté treatment plant, water supply trsatment plant,
or alr pollution coitrel facility, or any other such waste having
similar oridin.

2.84. "gSolid Wasite" means and garbage, papesr, litter, refuse,
cans, bottles, waste  processed <for the express purpose of
incineration, sludge froth a waste treatment plant, water supply
treatment plant or air pollution contreol facility, other discarded
materizl, including off&ngive and unsightly matter, solid, liquid,
semisolid ofr contdined liquid or gasseous material resulting frem
industrial, cofifiercidal, mininhg or communlty activities but does not
include solid or dlssolved material in séwadge, or sclid or

dissclved mMAterials in irrigation return £f1l&Ws ofr industrial

discharges which are point sources and have perfAits under Chapter. .

twenty, Article five-a of the West Virginia Cecde, or source,
special nuclear of by-preduct material as defindd by the Atomic
Energy Act of 1954, as amended, including any nuclear and by-
preduct material considered by federal standards to be below
regulatory concern, or a hazardous wiste é&ither . identified cor
listed undar Chapter twenty, Article five-e of the West Virginia
Code, ox rBIUgE, Tlurry, overburden or other wastes or material
regsulting from coal-fired eleciric power or steam generation, the
expleration, development, production, storage and recovery of coal,
0il and das, and other mineral resources placed or disposed of at
a facility which is regulated under Chapter twenty-two, twenty-twe-
a or twenty-two-b o¢f the West Virginia Cecde, s¢ long as such
placement or disposal 1s in donformance with a permit issued
pursuant +to such chapters. "Solid Waste" shall net include
materials which are recycled by being used or reused in an
industrial process to make a product, as effective substitutes for
commercial products, or are returned te the original process as a
substitute for raw material feed stock.

2.85. "Solid Waste Disposal'" means the practice of disposing
solid waste including placing, depesiting, dumping, or throwing cr
causing to be placed, deposited, dumped, or thrown any solid waste.

1z




2.86. "Solid Waste Disposal Shed" means the geographical area
which the rescufrce reccovery-solid waste disposal authority
designates and fil&s inh the State Register pursuidnt to W. Va. Ccde
§le-26-8. B : :

2.87. "Solid Waste Facility" means any system, facility, land,
contigucous land, improvements cn the land, structures, or other
appurtenaticés or Méthods __used for processing, recycling, or
disposing of solid widste including ldandfills, transier stations,
incinerators, materials recovery facilities and other such
facilities not harein specified. Such facility shall be deemed to
be situatéd in the county where the majority of the spatial area of
such facility is located.

2.88. '"Special Waste" means waste such as, but not limited to
chemicals and pd8ticides which do not meet hazardous waste criteria
and are not regulated as hazaxrdous waste, oil spill cleaniip,
underground storade site residues from cleandp (i.e., .petroleum
contaminated s¢ils), properly treated pesticide containers, and
contaminated food preducts and fabrics regquiring supervised
dispogal at an approved solid waste faclility for which approval by
the director or chief would be required before a commercial
municipal sclid wagte management £facility could receive and dispose
of the waste. :

2.82. "Staging Area" means an area utilized for the temporary
prarking of v&hiclés cohtaining solid waste. This area shall have
leachate control and physically beée located with the ~facility
boundary. o

2.90. Mstate Water Polluticn Control Act” means W. Va. Code
§20-5A, et seqg. -

2.91. "Sterage" or "Storage Area" means the containment of
sclid waste, on a temporary basisg not to exceed one hundred.eighty
(180) days, in such a manner as not Lo constitute disposal of such
solid waste (l1.e., staging areas).

2.92. "Surfacé Inpoundment" means a facility or part of a
facility which 18 a natural topographic depression, man-made
excavation, or diked area that is degigned %o held an accumilation
of contaminated surface runoff ¢r leschate or both.

2.93. "Transfer Station” means a combinaticn of structures,
machinery, or devices at a place c¢r facility where sollid waste is
taken from céllection vehicles and placed in other transportation
units for movement to another solid waste management facility.

2.94, "Uppermost Significant Aguifer" means the first,
uppermest aguifer anccuntered which is laterally peérsistent under
the entire site and is free flowing throughout the vyear. This

defines the agquifeéel® which flows all twelve {12) nioriths of the year
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and can be encountered undér any given point on the permitted site.
2.95. "USGS" means the United States Geological Survey.

2.96. "Vector" means any insect, rodent, or other organism
capable of dirécily or indirectly transmitting inféctious diseases
or pathecgénic orginisms from one pérson to another or from an
animzal to a person.

2.97. "wWater Raésources," "Water," or "Waters" shall mean any
and all Wwater on or beneath the surface of tHé ground, whether
percolating, standing, diffused or flowing, wholly or partially
within this Statd, or bordering this State and within its
jurisdiction, and  shall include, without liiiiting the generality
of. the foré€gecing, hitural cor artificial lakés, rivers, streams,
creeks, braiichés, brocks, ponds (except farm ponds, industrial
settling basins and ponds and water <treatment facilitiesg),
impounding reservolirs, springs, wells, watercourses, and wetlands.

2.98. "Wetlands" means those areas that are inundated or
saturated by surface water or groundwater at a freguency and
duration sufficidnt to support, and  that, under normal

circumstances, do support a prevalence of vegétation typically
adapted for life ih Sdturated scil conditions. Wetlands deherally

include swamps, marshes, bogs, and similar areas.

2.%9. "7Ql0" means the seven (7) consecutive day drought flow
with a ten (10) y8ar return freguency.

2.10C. "100-Year Flood" means a floed of a madgnitude equalled
or exceeded once ih one hundred (100) years.
§47-38-3. Municipal Sblid Waste Facility and Permitting
Reguireme:sits. )

3.1. Prohibitions. No person may estaklish, constructk,

operate, maintain, or allow the use of property for a municipal
solid waste facility within an area where there is a reasonable
probability that the facility will cause:

3.1.1. An adverse impact upon wetlands;

3.1.2. An adverse impact upen any endangered or threatened
gpecies of animal or plant;

3.1.3. An adverse impact upcn any surface water;

3.1.4. A statistically significant adverse impact upon
groundwater guality;

3.1.5. A violation of surface water quality standards found
in 48 C.8.R. 1; - o B '
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3.1.5. The Migrdtion and concentration of eXplosive gases in
any facility structure, excluding the ledchate colléction system or
gas control or recpvéry system components, or in the solls or air
at or beyond the fac1llty property boundary in éXlcess of twenty-
five percé&ht (25%) of the lower exp1051ve limit for such gases at
any time; or -

3.1.7. The amission of any =2ir contaminant exceeding the
limitations for those substances as szet by the West Virginia Air
Pollution Control Conmmission.

3.2. Leocdtion Standards. Unless otherwise &approved by the
director in writing, a perscen may not establish, construct,
operate, maintain, or allow the usé of propeérty for a landfill in
the following &tezs:

3.2.1. Within thtee hundred (300C) feet of any surface water
(facility drainagé or sSadimentation centrol structures are exXempt
from this distance calculation):

3.2.2. Within three hundred (300) feet of any wetlands.
(facility drainage or sedimentation control structures are exempt
from this distance calculation);

3.2.3. Within a perennial stream;
3.2.4. Within a 100~year flocdplain;

3.2.5. Within one thousand (1,000) feet of the nearest edge
of the right-of-Wwly of any state trunk highway, interstate or
féderal ald primafy highway, or the boundary of any public park
unless the facility is screened by natural objects, plantings,
fences, c¢r other appropriate means so that it i1s neot readily
visgible from the highway or park:;

3.2.6. Within twe hundred (200) feet of known faiilts that
have had displacehment in Holocene time (i.e., during the last
eleven thcoufahd ysars);

3.2.7. Within ten thousand (10,000) feet of any airport
runway used or planned to be used by turbojet aircraft or within
five thousand (5,000) feet of any airpert runway used only by
piston type aircraft or within other areas where a substantial kird
hazard to alrcraft would be created;

3.2.8. Within five hundred {(5C0) feet of a dwelling cccupied
at the time of initial facility siting, unless written permission
is received from the owner of the dwelling;

3.2.9. Within twelve hundred (1,20C) feet of any pubklic or
private water supply well in existence at the time of initial
facility siting.
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3.2.10. Within one thousand (1,000) fget of any ares
considered by the director to be unmeonitorable due to extreme
geclogle and Hydrolodic conditicons (e.g., immaturely to maturely
developad karst terrain, solutiecn cavities);

3.2.11. Above deep-mine workings or ¥Within the critical
angle of draw of 8Uch workings, unless otherwise approved by the
director in writing; or

3.2.12. Within surface mined areas, unless otherwise
approved by the directer in writing. -

Ncte: All distance measurements prescribed in Secticn 3.2 of
these reguliations ref&r to distances as measured from the eddge of
the propeséd boundiry of a facility at the end of its active life.

3.3. Approvablé Fiacilities.

3.3.1. Approvdable Municipal Solid Waste Facilities.
Municipal sclid waEte facilities for which approval may be granted
include the folloWihg, or any ceombination thereof:

3.3.1.a. Clédds A Municipal Solid Waste Facility;
3.3.1. . Class B Municipal Solid Waste Facility;
3.3.1.c. C(Class C Municipal Solid Waste Facility;
3.3.1.d.  Clasg E Solid Waste Facility; and

3.3.1.e. Other solid waste facilities approved in writing
by the director.

3.4. Pre-Siting Reguirements for Commercial Municipal Solid
Waste Facilities.

3.4.1. 1In order To obtain a permit to construct and operate
a commercial municipal solid waste facility in this State after
June 10, 198%, a p&rscon shall: ) | L ; |

3.4.1.a. Publish a Class II legal advertisement in =z
qualified newspdpetr, as defined in W. Va. Code §59-3-1, serving the
county in which the proposed facility is to be located. This legal
advertisement shall include: .

3.4.1.a.A. A description cf the location or locations
at which the proposed facility may be sited;

3.4.1.a.B. Statement of the anticipated size of the
proposed facility, in acres; and

3.4.1.2.C. An estimate of the volume, tybe, and origin
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of solild waste to ke handled at the proposed facility;

3.4.1.b. File a pre-siting notice with the director
within five (5) days of theé publication of the lagal advertisement
reguired und&r Sé&ction 3.4.1.a. of these regulations. The pre-
giting notice shall inhclude:

3.4.1.b.A. A certification of publication of the legal
advertiseméent required under Section 3.4.1.4. of these regqulations
frem the néWdpapér in which such advertisement was published;

3.4.1.b.B. A description of each locidticn at which the
proposed facility fiay be sited;

3.4.1.b.C. A United States Ceological Survey (USGS)
topographic map shewing the location and anticipated beundaries of
each site being cohsidéred for the propossd facility;

3.4.1.b.D. An estimate of the voluré, type, and origin
of zolid wWaste to be handléd at the preoposed facility; and

3.4.1.5.E. Other information required by the director;
and )

3.4.1.¢. Provide a cdépy of the pré-siting notice to the
appropriate .county or regional. solid waste autherity or county
commission within five (5) days of the publicdtion of the legal
advertisement required under Section 3.4.1.a. of these regulations.

3.4.2. The dirsctor, at his discretion, may hold a public
hearing on the coﬁtents of the pre- siting notice 1f he receives

3.4.2.a. A public hearing on the contents of a pre-siting
notice will be conducted in accordabce with the provisions of
Secticn 3.23 of theése regulatiohs.

3.4.2.b. The dirgscter may substitute the public hearing
held ky the county or regional scolid waste authority during the
county appraisal or county siting process for the hearing
contemplated by Section 3.4.2 of these regulations.

5.4.3._ Based on comments recelved at the public hearing cor
upen recommendaticens received freom the county or regional golid
waste authorities within ninety (30) days after thelr receipt of
the pre~siting notice, the director may reguire the person whe
submitted that notice to furnish additional information on the
siting of the propcsed facility. Such additional information may
include, but not be limited to, the feolloWing:

3.4.3.4., Impacts upon transportation facilities;
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3.4.3.k. Iiipacts upon public water supplies;
3.4.3.¢c. Impact upon land use patterns;

3.4.3.4. Ifipacts Upon agriculiural, commercial and
regidential reidl éstate values;

3.4.3.a. Impacts upcn wildlife;

3.4.3.£. Impacts upon endangered or threatened species of
animals ot pliahts;

3.4.3.4g. Ifibdcts upon aesthetics;
2.4.3.h. Impacts upon socioeconomic conditions;

2.4.3.1. _Ifibdacts to water resocurces; and

4
3.4.3.3j. ©Other impacts as determined by the director.
2.5. Facility Permits.

3.5.1. Permit Reguired. A permit must e obtained from the
chief prior *to the installaticn, establishmént, construction,
medification, operation, or closure of any municipal solid waste
facility.

3.5.2. Single Periiit. Permits issued pursuant to these
regulations shall fMéet the requirenments of W. Va. Code §§20-5A 20-
5F, 20-5M and all associated regulations and cnly one permit for

any municipal solid waste facility will be issued by the chief.

3.5.3. Term of Permit. All permits issued pursuant Lo these
regulaticns shall have a fixed term not tc exceed five (5) years
from the date of issuance. The chief may administratively extend
any permit expiration date for a pericd of up to one (1) year.

2.5.4.. Existing Permits. A perscn who, on the effective
date of these recgulaticns, holds a wvalid rperimit to conduct a
commercial seolid waste activity must submit a request te the chief
for a mihor meodification of that permit, in accordance with the
provisicons of Section 3.18 of these regulations, so that +the
applicable provisions of these regulations can be incorporated into
the terms and conditions of the existing permit. The permit
medification shall be completed no later than June 10, 18<0.

3.6. Permit Application Fees.

3.8.1. Each application for a municipal solid waste facility
permiit must be acccmpanied by a nonrefundable application fee in
accordance with thée scheduie of fees in Appendix A of these
regulations. _
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3.86.2. A fee squal toc ten percent (10%) of the application
fee listed in Appéndix A of these regulations must accompany a
permit application refiléd due %o incompleteness. .

3.7. Pariiit Application Reguirements. A permit shall be
obtained fiom the clhief pricr to the installation, establishment,
construction, modification, cperation, or closure of any municipal
sclid waste Faciliey. Unless otherwise sp&cifiéd in these
regulations or on gpplication forms prescribed by the director, all
applications for & municipal solid waste facility permit must
include the folleowing:

3.7.1. Formd &nd Number cof Coples. The application shall be
made on the for#i§ preédScribed by the chief. Four copies of the
application, including all sSiuppérting doculments, SHAll bhe submitted
to the chief; a fifth coby shall be submitted to the county cr
regional solid wW&8te authority for the area in which the proposed
facility i1s to be located.

3.7.2. ProPerty Rights. The application shall provide =a
description of the léegal documents upon which the applicant bases
his legal right to enter and conduct operations on the municipal
sclid waste facility permit area and whether that right is the
subject of peéending court litigation.

3.7.3. 7 Certification. 211 application documents related to
engineering ahd d&Sigh plans and speécificaticns shall be compiled,
signed, &ahd sealed by a professional ehgineégr who is registered to
practice in West Virginia;

3.7.4. Cover Latter. The application shall include a letter
detailihg the desired action or response from the Divisicon..

3.7.5. Tzble of Contents. The applicaticn shall include a
takble of contents listing all sections of the sgSibkbmittal.

3.7.6. Visudls. The applications shall include appropriate
maps, figures, phctographs, and tables to clarify information or
conclugions. The visuals must be legible. ALl Waps, plan sheets,
drawings, iscmetrics, cross-sections, and aerial photographs shall:

3.7.%.a. Be no smaller than eight and c¢ne-half inches by
eleven inches (&£-1/2" x 11") and, if larger, shall be folded to.
eight and one-half inches by eleven inches {(8-1/2" x 11");

3.7.6.b. Be of appropriate scale to show z2ll required
detaills in sufficient clarity;

3.7.6.cC. Be numbered, referenced in the narrative,
titled, have a legeénd of all symbols used, cchtain horizeontal and
vertical scales, WhHere appblicédble, and specify drafting or
origindgticn dates: _
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3.7.6.d. Use uniform scales:

3.7.6.2. Cohtain a north arrow:
3.7.6.f. . Use USGS datum as a kasis for all elevatichs;

3.7.6.g. Contain a survey grid with maiimum dimension of
two hundred (200) feat square based on monuments éstablished in the
field whick is Faférenced to State. plane cocrdinates;

3.7.2.h. ShoWw oridinal topography and the grid system on
rlan sheets showing construction, operation, or closure topography;
and ]

3.7.6.1. Show survey grid location and reférence major
plan sheééts on all croSs-sections. A reduced diagram of a2 cross-
secticn location plan view map shall be included on the sheets with
the cross- sécticn.

3.7.7. guality Assurance and Quality Control Plans. The
application shall include gquality assurance and guality control
(Q.A./Q0.C.} prlans to be implemented to agsure confeormity of the
municipal sd6lid Waste facility construction, meonitoring well
developmént, and provisions for moritoring applicable standards,

3.7.7.a. The Q.A./Q.C. plans shall include a delineation
cf the guality assurance and guality control management
crganization, including the chain of command of the Q.A./Q.C.
inspectors and cohtractors; :

3.7.7.b. The Q.A./0.C. plans shall include a description
of the reguired 1léval of é&xperieéncé &nd training for the
contractor, his ctréew, and Q.A./Q.C. inspectors for every majior
rhase of cor§truction in sufficient detail to demonstrate that the
installaticn methods and procedures required in these regulaticns
will be properly implefénted;

3.7.7.c. The Q.A./Q.C. plans shall include a description
of the quallty assurance and quality control testing procedures for
every major phase of constructiocn. At a minimum, these Q.A./Q.C.
testing precedures shall include:

3.7.7.¢.A, The frefuency ¢f inspection, field testing,
and sampling £for laboratory testing:

3.7.7.¢.B. The sampling and field testing procedures
and egquipment to be utilized;

3.7.7.c.C. The calibration preccedure and record of
calibration for field testing egquipment:

3.7.7.2.D. The frequency of performance audits:
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2.7.7.¢.E. The sampling size;

3.7.7.c.F. The scils cor geotechnicdl labcocratory to be
used; L

3.7.7.2c.G. Thé laboratory procedures to be utilized;
3.7.7.¢c.H. The calibraticn of laboratory egquipment;
3.7.7.¢.I. The laboraterv's Q.A./0.C. procedures;
3.7.7.c.J. The limits for test failuré&; ahd

3.7.7.c.K. A déscription of the corrective procedures
to be used dpon teist failure; and

3.7.7.d. The Q.A./C.C. plans shall include a description
of the guality assurance and quality control sampling and analysis
procedurés. At a minimdim, these Q.A./0.C. procedures shall
encompass the sampling prcceéedures and analyses c¢f dgroundwater,
surface water, =scil, léachate, and gas reguired under these
regulations.

3.7.8. Téchiiicdal Procedures. ALl technical procedures used
to investigate & municipal solid waste facility shall be the
current standard procsdures as specified by the Americah Society
for Testing Materials or by the United States Geclogical Survey or
cther egquivalent, appropriate methods approved by the chief.

3.7.8.a. All technhical data submitted in the application
shall be accompaniéd by the names of person(s) and organization(s)
that c¢ollected ahd/or analyzed +the data, the dates of the
collection, dates of analyses, an andlysis of the data, a
descripticn of thé méthodolegy used to collect and analyze the
data, and chiain of ciitody of any sample taken for ahdlyses.

3.7.9. Eridanideéred Species and Histeric Sites. The
application shall inclide a4 letter from the Division's Section of
Wildlife Rescurces addressing the known pregeénce of any ehdangered
or threateheéd stecies of animals or plant in the wvicinity of the
proposed facllity. The application shall also include a letter
from the West Virdginia Division of Culture and History addressing
the presence.of any known historical, scientific, or archaeclogical
areas 1n the vicinity of the proposed facility.

3.7.10. Bonding and Financial Assurance. Sufficient bond
shall be submitted +to the Divisicon in compliahce with the
provisions of Section 3.13. cf these regulations.

3.7.11. Background Investigation Disclosure Statement. The
application shall include the name of the applicant or any cfficer,
director, or managér thereof; shareholder owning five percent (5%)
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or more of its cabital stock, beneficial or othérwise; or other.
person conddcting or mé&naging the affairs of thée dpplicant or the
propesed licenséd prémises and must be submitted to the director in
cemplidncég With S&ction 3.14 of these regulations.

3.7.12. Facility Expansion. In an applicatien for an
expansion of an @xXisting facility, the effictiveness of the
existing désign and opsaration shall be discusséd. An evaluation of
relevant monitoring didta and a discussion of all plah medifications
and remedial actidns shall be included in the abplication. Any
significant adverse impacts to the waters of thé State or to any
endangeré&d or thrdatened species of animal or plaht that could
result freom the eZbansion shall alsc be noted and discussed.

3.7.13. Waste Reduction and Recovery Inforfiation. The
application shall include a discussion cof the alternatives to the
facility, as well as a description of any Waste reduction
incentives and recycling services to be instituted or provided with
the proposed facility as contained in Séction 3.7.13 c¢f these
regulations. .

3.7.13.4a. Waste Types, Origins, and Quantities. The
application ghall include a brief description of the types,
origins, and duatitities of houseshold, cofimercizl, industrial,
construction/démclition, and other wastes anhticipated to be
accepted at the Broposed facility and a calculation of waste
guantities by compésition based on State-estimated figures or other
data if rsadily aviilable.

3.7.13.b. D&scribticon of Technolcgiés. The applicaticn
shall include a brief description o¢f +the tachhelcogies and
methodologigs of wisSte reduction, reuse, recycling, composting and
energy recovery a8 é&dpplicable to the wastes anticipated to be
accepted At the proposed facility.

3.7.13.c. Orgeing Procgram. The apprlicidtion shall ihnclude
a brief dé&scription of &dhy known waste réeduction cor recovery
programs in the area to be served by the prepcsed facility that
handle the type of waste anticipated to be accepted at the proposed
facility, including a descripticon ¢f their potential for expansion.

3.7.13.4. Reccmmendations. The application shall include
a brief description of any recommendaticons for waste reduction and
recovery in approved area-wide sollid waste management plans for all
counties in the arez tc be served by the proposed facility.

3.7.13.e. Current Studies. The application shall include
a brief description o¢f ahy known waste #éduction or recovery
studies being conducted for wastes anticipated o be accepted at
the proposed facility.

3.7.13.£., Available Recovery Markets. The application
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shall includé a dé&scription of the nearest available markets for
recoverable material from the waste anticipated to be accepted at
the proposed facility including:

3.7.13.£.A. Market nams and address;

3.7.18.£.B. Market reguirements for minimum quantities
and preparation fotr deliverable material; and

3.7.13.£.C. BErices paid for materials, including bcth
current prices arid ranges Ifor the past three (3} years, 1if
available te the public. :

3.7.13.¢g. Fotential Eh€rgy Markets. The application
shall include a brief descripticn of ehergy usérs within the
service area capabie of uging at least twenty-five percent (25%) of
the eneirdy &vailable in the waste stream anticipated at the
proposed facility or for the energy available from a minimum of
twenty-£five (25) tohs of waste per day, whichever is greater. At
a minimum, consideration must be given To both electrical
generation and to steam production.

3.7.13.h. Future Effects. The application shall include
a brief déscription of any efforts teo be implementsed to either
assgist in the eXpihsion of existing waste reduction and recovery
programs or to davelop new programs for waste reduction and
recovery. R .

3.7.14, Gedtechnical Information. The &dpplication shall
include ah analysis o©f the geologic, hydrogeolodic, topographic,
and hydrologlic fzdtures of the facility site that may be favorable
cr unfaverable fob facility development in coipliance with the
regquirements of Settion 3.8 of these regulations.

3.7.15. Id?ntification and Characterization ¢ Pectential
Borrow Solitces. The application ghall include an identification
and characterization of the potential korrow sources as detailed in
Section 3.12 of tliese regulatiocns.

3.7.1¢6. Propeocséd Design and Operation. The application
shall include a propesed design based on conclusichs cutlined in
the construction désign section of the applicaticn as designated in
Section 3.10 of these regulations. A generzl discussion ¢f the
proposed coperating procedures must also be included.

3.7.17. Landfill Liners. The applicaticn shall include
plans, drawings, cross-sections, and specificatiocns for a liner
system ags designated In Section 3.11 of these regulations.

3.7.18. Verification of Applicaticn. The applicaticn shall
include a ndétarized signature cf & principal cfficer, or ranking
public official, verifying that the information contained in the
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application is true and correct to the best of that individual's
knowledge and belief.

2.7.19. Idéntification of Interests. The Director shall
reguire ah applicdhAt for a muhicipzal solid waste facility permit to
provide the folloWing information:

3.7.19.a. The natigs, addresses ahd telephone numbers of:
3.7.19.2.A. The permit applicant:

3.7.19.a.B. Any other person conducting or managing
the affairs of the applicant or of the propeséd pérfitted préemises,
including any <oHtractor. for gas or efierdy réecovéry £rom the
proposed cobé&ration, 1f the contractor is z person other than the
applicant; and

3.7.19.a.C. Parties related to the applicant by blood,
marriage or busings8s asscciation, including the relaticonghip to the
applicant.

3.7.19.b. The names and addresses of the owners of reccrd
of surface and subsurface areas within, and contigucous to, the
proposed perfnit area.

3.7.1%.c..- The names and addresses of the heolders of
record to a leagséhicld interest iIin surfdce or siubsurface areas
within, &ahd cotitidlucus to, the proposed permit area.

3.7.19.4d. A statement of whether the applicant is an

individual, corpdration, partnership, 1limited partnership,
governméht agency, probrietorship, municipality, syndicate, joint
venture or other entity. For applicants other than sole

proprietorships, +the application shall contain the following
informaticn, 1f apblicable: :

3.7.19.4d.A. Names and addresses of every cofficer,
general and limited partner, director and other persons performing
a functicn similar to a directer of the applicant;

3.7.19.4.B. For corporations, the principal
shareholders: ’ ’

3.7.19.4.C. For corporaticns, the names, principal
rlaces of businesses and  internal revenue  service tax
identification numbers of United States parent corporations of the
applicant, including ultimate parent corpcerations and United States
subsidiary corporations of the applicant and the applicant's parent
corporations; and

3.7.19.d4.D. Names and addresses of other persons or
entities having or exercising contrel over any aspect of the
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preoposed facllity that is regulated by the Division, including, but
not limited to, associates and agents.

3.7.19.e. If the applicant or an officer, principal
sharehcldér, géneridl of limMited partner or other related party to
the applicant, has a beéneficial interest in, or otherwise manages
or controls anotheél pérson cor municipality engagéed in the business
of solid wWaste colléction, transportation, storage, processing,
treatment or disposal, thé application shall contain the following
inforfidtion: : : :

3.7.19.e.A, The name, address and tax identification
number or employ&tr id&ntification number of the corporation or
other person or muhicipality; and

3.7.19.e.38. The nature of the relaticnship or
participation with thé corporation or other person or municipality.

3.7.19.£. An application shall list permits or licenses,
issued by the Divi&ion or cother environmental réegulatory agency to
each person or municipality identified in these régulations and to
other related parties to the applicant, that are currently in
e#ffect or have been in effect in at least part of the previous ten
(10) years. This list shall include the type of permit or license,
number, lccation, issuance date and when applicable, the expiration
date,

3.7.19.g. BAh apPlication shall identify the sclid waste
facilities 4in thé State which the applicant or a person or
municipality and other related parties te the applicant currently
owns or cpérates, br oWhed or operated in the pré&vious ten years.
For each facility, the applicant shall identify the location, type
of operation and State or federal permits under which they operate
or have opérated. Facilities which are no longer permitted or which
were never under périnit shall alse be listed.
3.7.20, Conipliance Infeormétion. ~ An application shall
contain the following infermation for the ten (10) year period
pricr tc the date on which the applicaticn is filed:

3.7.20.a. A description o¢f notices of wviclatiecn,
including ‘the date, locaticn, nature and dispcosition of the
viclation, that were sent by the Division to the applicant or a
related party, concerning any environmental law, regulation or
order of the Division, or a condition of a permit or license. In
lieu of a description the applicant may provide a copy ¢f notices
of viclation:

3.7.20.k. A description of administrative crders, civil
penaliy assessments and bond forfeiture actions by the Division,
and civil penalty actions adjudicated by the State, against the
applicant or a related party concerning any environmental law,
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regulation, or crdér of the Division, or a cohdition of a permit or
license. The déscription shall include the date, location, nature
and dispogition of ‘the acticns. In lieu of a dascription, the
applicait may provide a copy of the orders, &asssg€shiehts and
actions.

3.7.20.c. ‘A description of a sunirary, misdemeanor or
felony ¢onivicticon, a pléa of guillty or plea of Ho contest that has
been obtaineéd in this State against the applicant or a related
party under any eénvironméntal law or réfilation concerning the
storage, colléction, treatment, transportation, processing ox
disposal of solid waste. The description shall include the date,
locaticn, nature ahd disposition of the procéédings.

3.7.20.4. A déescription cf a court proceeding concerning
any envircniiéntal law or ragulation that was not described under
Secticn 23.7.Z20.¢ of these regulations in which an applicant or
related party has been party. The description s£hdall irclude the
date, location, nature and disposition of the proceedings.

3.7.20.8. . A description c¢f a cohsent order, consent
adijudication, conséent decree or settlement agreement involving the
applicant or rela?ed party concerning any environmental law or
regulation in which the Division, other governmental agencies, the
Unites States Envircnmental Protection Agency, or a county health
department was a party. The déscription shall incliide the date,
location, nature and dispositicn of the action. In lieu of a
description, the applicant may provide a copy o¢f the order,
adjudication, a decree _or agraément.

3.7.20.£. For facilities and activities identified under
Section 3.7.20.8 of theése regulations, a stabement of whéther the
facility or activity was the subiect of an administrative order,
consent agreement, consent adjudication, consent order, settlement
agreement, court order, civil penalty, bonhd forfeiture proceeding,
criminal cenvViction, guilty or no contest plea to a criminal charge
or permit or license suspensicn or revccation. If the facilities cr
activities were subject to these actions, the applicant shall state
the date, location, nature and dispositicn of the wviolation. In
lieu of a déscripticn, the applicant musgt provide a copyv of the
appropriate documéeht. The application shall alsc sState whether the
Division has denig&d a permit application f£iled by the applicant or
a related party, based on compliance status.

3.7.20.g. When the applicant is a corporation, a list of
the principal shHareholders that have alsoc been principal
sharehclders cof other corporaticns which have committed vioiations
of any environmental law or regulation. The list shall include the
date, location, nature and disposition of the viglation, and shall
explain the relationship between the principal sharéholder and both .
the applicant and the other corpcration.
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2.7.20.h. A description of a misdsmeahor or felony
cenviction, & plilea of dJuilty and a plea of no conhtest, by the
applicant or a relited party for violations ocutside of this State
of any &Hvironméntal protection laws or regulations. The
description shall includée the date of the cohvictions or pleas and
the date, location and nature of the offense.

3.7.20.1. A description of final administrative orders,
court ordétrs, coukt decrees, consent decréés cor adjudications,
consent ordiérs, final civil penalty adjudications, final bond
forfeiture actions or settlement agreements involving the applicant
or related party for violations outside of this State of any
envirenméntal protéction laws or regulations. The d&scription shall
include the date of the action and the location and nature of the
underlying violatien. In lieu of a descripticn, the applicant may
provide a cobpy of the appropriate document.

3.7.21. All of the information provided by the applicant
pursuant tec these regulaticons shall not be confidéntiazl and shall
be disclosable putrsudnt to Chapter Twenty-nine-b of the West
Virginia Cade (W. Va. Ccde §29B-1 et seq.).

3.8. Gerneral Ceologic and Hydroleogic Submission Reguirements.

3.8.1. 5ite Information. The application shall include the
fellowing inforfidtion regarding the potential site:

3.8.1.a. Total acres of =Zite:
3.8.1.0. Total acres of disposal arez;
3.8.1.c. Planinédd life of facility;

3.8.1.4. Previous existence of a mine or quarry at the
site;

3.8.1.e. A 7.5 minute USGS topographic map, or an eight

and cne-half inch by eleven inch (8-1/2" x 11") copy of a portion . . _ .

therecf, showing:
3.8.1.e.A. The site and its boundaries;

3.8.1.e.2. The area surrounding the site for at least
fifteen hubidred (1,500) feet beyond the site boundaries:

3.8.1.e.C. The name of the guadrangle;

3.8.1.e.D. The date of last map revision;

3.8.1.2.E. The latitude and longitude of the center of
the site; and
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3.8.1.2.F. The location of the items listed in Section
3.8.1.1 of these radulations, unless such items are instead shown
on the lardgé-8Scile Map; L ’

3.8.1.f. A description of the site location;
2.8.1.g. A déscription of the site terrain:

3.8.1.h. A description of any title, deed, or usage
restrictions affecting the propesed permit area;

3.8.1.1. The name of the town nearest %o the site;

3.8.1.1. The name of the county in vwhich the =ite is
located; : ’

3.8,.1.K. A large-scape map -- with a minimum scale of cne
inch egual to twe hundred feet (1 inch = 200 fe&t) and a maximum
contour interval of ten (10) féet -- showihg thé lecdation of +the

items listed in Section 3.8.1.1 of these régulations, unless such
items are instead shown on the 7.5 mihute topographic map;

3.8.1.1L. All of the following which occur either within

the site boundaries cr within fifteen hundred (1,300) féet of the
site boundaries must be indicated on the large-scale map or the 7.5
minute topographic map or both;

3.8.1.1.4A. VWater supply wells;

3.8.1.1.B. Springs;

3.8.1.1.C. Wetlands (e.g., swamps, bogs, marshes);

3.8.1.1.D. Streams;

3.8.1.1.E. Public water supplies;

3.8.1.1.F. Other bodies of water;

3.8.1.1.G. Undergrecund cor surface mine;

3.8.1.1.H. Mine pcol discharges;

3.8.1.1.T. Mine spoil piles;

3.8.1.1.J3. gQuarries or sand and dravel pits;

3.8.1.1.K. Gas and oill wells; )
3.8.1.1.L. Water quality monitoring points;
3.8.1.1.M. Occupied dwellings;
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3.8.1.1.N. Roé&ds:

2.8.1.1.0. Power lines and pipelines;

3.8.1.1.7 Public buildings:

3.8.1.1.9Q. Sitikholes;

3.8.1.1.R. Propé&irty boundaries;

3.8.1.1.8. Owners of record Dboth surface and
subsurface;

3.8.1.1.T. Easements or right-of-wivs; ahd

3.8.1.1.0. One hundred (100) vear flood plain
boundary.

3.8.2. Soils Information. Backhoe test pits or drilled test
borings shall be employed to determine soil types, characteristics,
and conditions. A minimum of four (4) test pits or borings for
the first ten (10) or léss acres and one (1) test pit or boring for
each additional teéxn (10) or less acres must be excavated or drilled
on a uniform grid pattern across the site and each proposed borrow
source. The applicant shall provide the following:

3.8.2.a2. A list of each soll series and Phase present on
the site and each korrow source and soil maps w1th site and borrow
source boundaries as an attachment;

3.8.2.b. Thé locatiocns of all test pits or borings made
to describe soils and determine their depth;

3.8.2.¢c. A description of soil horizohs containing
seventy-£five percent (75%) or mcre coarse fragments (as per the
United Soill Classificdtion System) including:

3.8.2.¢c.A. Minimum thickness of so0il to horizoens with
seventy-five percent (75%) or more coarse fragments:;

3.8.2.c.B. Soll thickness determination procedures;
and . _ -

3.8.2.¢.C. Degree of weathering of ccarse fragments.

3.8.2.4. Test pit or excavation descriptions including
depth to all horizons, color, texture, structure, consistence,
depth to and cocler of any mottles;

3.8.2.e. ReslUlts of laboratory analyses of soil samples
taken frohm test pits or borings including analység for grain size,
pH, permedbility, and Atterberg limits for prédoiiinate soil types;
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and

3.8.2.F. A description of the following deneral soil
characteristics; )

3.8.2.f.A. Dréainadge characteristics of =scil;
3.8.2.f.B. Maximum slopes at the propcsed site; and
3.8.2.£.C. sShallcwest depth from surficé to mottling.

3.8.2.g. A minimum of four (4) représentative samples for
the first ten (1C) or l&8S5 acres and one (1) additional sample for
each additional té&n (10) or less acres mnust be tested for the
relationghip of witer content to dry density using either the
Modified or StandfZird Proctor method. Each Froctor curve must be
developeéd wWith a minimum of five (5) points.

3.8.2.h. A minimum of twenty percent (20%) of the samples
used to dévelop tlée Préctor curves must be used to evaluate soil
permeablility. This evaluation must be accomplishied by determining
the maximum density and optimum moisture through a Proctor test (D-
698) and then testing for permeability at a dry density between
ninety=-£five pérceit (95%) and one hundred percent (100%) of the
maximum and Within four percent (4%) of optimum meoisture.

3.8.3. ©Site CGeological Inforflation.. A minimum of four (4)
test corings shall be performed at any landfill site with a
permitted suUrficé &¥&& of ten (10) or 1&gs &dcies and one (1)
additional test coring performed for each additional fivé (5) acres
up to one hiundréd fifty (150) dcres, not to exceéd fifteen (15)
holes. Any acredge over one hundred fifty (150) acres shall
reguire cné (1) additional test coring per ten {1C) or less acres.
Such test corings shall be distributed over the entire site area %o
give an accurate digcription of subsurface conditions for the area
of the site which is intended for use as a landfill. The depth at
which coré&holés Ehall terminate ghall be determined by the
following: the first coring shall be placed in the lowest point of
the prepoded disturbed area and corsed t¢ the upper most significant
aquifer that 1s to be monitored or corings shall pé&hetrate teo a
minimum depth of one hundred (100) feet in the absence of the
agquifer. Upcn the completion of drilling, drilling logs for all
completed cotreholes shall be submitted to the chief.

3.8.3.a. The site geclogical analysis should provide the
following infotrmation:

3.8.3.a.A. Sediments.

2.8.3.a.A.(=a) A nctation of the presence of any
sedimentary depesits under the proposed site 1nclud1ng, but not
limited to, colluvial, alluvial, or lacustrine;
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3.8.3.4.A.(b) A description of the type and texture
of uncohsolidated materials;

3.8.3.82.A.(c) The thickness c¢f£ uhconsclidated
materials ificluding thé magimum, minimum, Ahd how the thickhess was
determined procedutrally; &ahd

3.8.3.4.A. () A descripticn o¢f the different

fermations of tuncdhsolidated materials and the effects of these
sediments on poctential discharges from the landfill;

3.8.3.4.2. Bedrock.
3.8.3.a.B.{a) The formations and nahes;
3.8.3.a.B. (b) The . lithologies Including major
lithologic names in the area {(e.g., Morgantown, Sandstone, Ames
Limestone) plotted on the large-scale map;
3.8.3.a.B.(¢) An indication of all areas where
bedrock outcrops within the site and fifteen hundred (1,500) feet

of the site boundaries on the large-scale map;

3.8.3.a4.B.(d) A characterization of the degree of
bedrock weathering;

2.8.3.a.B.{eg) The shallowest depth from surface to
badrock; and . : o :

3.8.3.a4.B.(f) For carbonate rock shoWw ahy uUndrairned
depressions or siritholés éxistent on site or within fifteen hundred
{1,500) feet of the site shown on the largé-scdle mab or the 7.5
minute topographic mdh or both;
3.8.3.8.C. BStructure.

3.8.3.a2.C.(a) An indicaticn of all of the fcllowing
types of fradture zones cn-site and within fifteen hundred (1,500)
feet of the site boundaries on the large~-scale map or the 7.5
minute toprographic map or both: :
3.8.3.a.C.{a){A) Traces;
3.8.3.a.C.{a){(B) Lineaments;
2.8.3.a.C.{(ay(C) Joints; and

32.8.3.

M

.C.(a)(D) Faults.

3.8.3.a.C.(b) A detalled description of the
influence that these fracture zones have on the movement of
infiltrated water and groundwater;
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3.8.3.a.C.{c) A descripticn &f the regional bedrock
structures in the area of the site;

3.8.3.a.C.(d) A detailed descripticn of the local
bedrock structure. Construct a structural ¢eéclodic nap with a
scale of one inch egual to two hundred feet (1 inch = 200 fé&ét)
using the structurial cohtour intervals. For bedrock dip at angles
of zero to five dedrees, contour intervals shall be five (5) feat;
for ahglés of fivé to thirty degrees, contcur internals shall be
ten (10) feét; and for argles of gredter than thirty (30) degrees,
centour intervals shall be twenty-five (25) fest. Use of
intermediate contours in areas of low structural relief for greater
detail is réguired;

2.8.3.a.C. (&) 2 description ¢f folding as it
applies to. the site including strike and pliunde of fold axis and
location of the site in relation +o the local sStructure;

3.8.3.a.C.{f) The strike ahd dip of bedding planes;

3.8.3.8.C.(a) A description of +the joints and
fractures including strike, dip, and open Jjeoints and a description
of the spacing of the jeints;

3.8.3.a.C.{h) A description of 2ll faults located
on or within fifteen hundred (1,500) feét of the site boundaries
including the strike and dip of faults and an indication of all
faults in the area of the site on a map; and .

3.8.83.a.C. (1) A ninimum of tTwo (2} geologic
profilés Using bedfock outcrops and corehcle infoifiiation including
the vertical exkagdération to adeguately illustrate the geoclogy of
the site; and

3.8.3.a.D. Mining. S

3.8.3.a.D.(=a) A notation of the presence of any
abandoned, reclaiied, active, or inactive surface mines on the
gite; . _

3.8.32.a.D.(k) A list of any extractable coal seams
beneath the Site;

3.8.3.a.D.(c) Any acitive or ilnactive deep mines
located on=site or within fifteen hundred (1,500) feet of the site
boundaries including minimum depth to mined area, aerial extent of
mined area as showh, and type of minerals mined. (If ceoal, give
the names of seanis.); and '

3.8.3.2.D.(d) Any mine maps or related informaticn
for mined areas under the site or within fifteen hundred (1,500)
feet of the site boundaries.
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3.8.4, Bydrologic Informatiocn. A minimum of four (4)
monitoring wells £hall be drilled ¢ intersect the uUppermost
gignificant aquifé&r &as désignated by a gqualified groundwater
hydrolegist or geologist at all landfill sites. If pérchéd cr semi-
perched droundiwatBr =zones exist with the proposad facility
boundarieg, &nd s£lch dgroihdwater occurrence mdy bé& affected by
landfill operatlons, upgradient and downgradient wells shall be
sited, . consdtructed, daveloped and menitored to characterize any
affect the fac111ty may have on groundwater gquality in sald perched
or gemi-peérched Zones. Variance from this requirement may be
granted &t the discretion of the chief if it can be clearly
demonstrated that the propesed facility will not be hydrolodically
connected to thése dguilfers. Monitoring wells -- ohé (1) upgradient
and three (3) downgradlent ~- gshall monitor the sdme aguifer. If
previcusly drilled géclogic corings are to be used as menitoring
wells &nd the upbérhost significant agquifer has been drilled
through, thénh thofé holes proposed to monitor ¢groundwater may be
plugged frem thée bottom of the hole tc the uppérmiost significdnt
aguifer with a scdium bentonite grout, then properly screened and
cased.

.4 a. Groundwater monitoring weélls shall meest the

following p ecifications:

3.8.4£.a.A. All monitoring well cisings and screens
shall be conStructéd of a finimum of twe (2) inch (inner diameter)
Schedule 40 peolvvinhvylchloride (PVC) plastic pipe, or cther casing
satisfactery to th® chief. Lengths of pipe shall be joined using
threaded coilplings and solvent cement shall not be used. Borehole
diameter shall be & finimuf of six {(6) inches largar than the PVC
casing. IZf approvgd by thé directer, the borehole diameter may be
smaller if . Provdh methods are employed to facilitate the
emplacemént fothe filter pack and annular sealdnt.

3.8.4.2.B. The screened interval for moniteoring wells
gshall coh#igt of ten (10) fto a maximum of twenty (20) feet of
properly sizad, pré-cohdtructed, comimercially available well screen
of the same material and diameter as the casing, or screen as
approved by the chief. The screen is to have a slot size to enable
retainment of eighty-five to cone hundred percent (85%-100%) of the
filter pack material. The bhoittom of the szcreen shall be capped.
Sheould the uppermost agquifer thickness exceed twenty (20} feet or
be comprised of several hydraulically connected formations, then a
cluster of wells or some other type of mulitiple zone monitoring
system may be required at the discretion of the chief.

.8.4.a.C. All wells shall be filter=-packed (dependihg
on screen szze) from the base ¢f the well toc a level a minimum of
two (2) feet and a maximum of five (5) feet above the top of the
screen. An impervious two (2) feoot or greater bentonite seal shall
be installed oh top of the packing. Filter pack #Haterial shall be
uniform drédih £izZ8 of chemically inert material.
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3.8.4.a.D. ALl wells shall be continucusly grouted
from the top ¢f the impervicus seal. to above the groundwater table,
Wells shall. not b& grouted with cement bkelow the potentiometric
surface of the UDPDBrhiost significant aquifer.

3.8.4. . From below the frost line, the cap shall be
composed of concrete (u31ng expanding cemeéent) blendlng into a four
{(4) inch thick apton extending three (3) fset or more from the
outer edge of the borehcle. :

3.8.4.a.F. Upon completion, all wells shall be fully
developed and puﬁﬁéd tc determine the vield of the well.

3.8.4.8.6. The elevation of the top of the well casing
ghall be two {2} to three (3) feet above the elévation of the
ground sudrface. _ —

3.8.4.a.H. All wells shall be preoperly tagged with
permit number, top of casing elévation, well niufikber, and flagged or
otherwise made vigible so they can be readily locited in the field,
and avoided by oififite heavy equipment. A survey mark shall be
rlaced coh the ©obd of the casing =2t the point utilized feor
determining elévdtion. .

3.8.4.a.1. All wells shall be provided with a means cof
protection £from tampering, vandalism, or damade. At a minimum,
protection shall ke provided by a lockable outer well cap.

3.8.4.a.J. All wells sghall be equippad wWith dedicated
pumps. - -

3.8.4.b. Well Drilling. The méethod ugéd to drill the
groundwater menitoring wells shall be described in the applilication
and approvad by theé chief. The latitude and lcngitude of each well
to within plis of fiinus one seccond and the USGS datum elevation of
the top of edch well ghall be included in the dpplication.

3.8.2.¢c. Water Table. The maximum and minimum depth to
the zZone c¢f saturation shall be included in the application.

2.8.4.¢c.A. Seascnal water table fluctuidtions at the
above locations and seeps and springs affected by seascnal changes
shall be described in the application and the source of information
shall be referenced.

3.8.4.¢.B. Perched or special water table conditions
shall ke descrlbed in the application.

3.8.4.c.C.. The minimum depth to a perched water table
shall be prov1ded in the application.

3.8.4.¢c.D. The cccurrence of groundWater drainage to
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deep mines shall bé determined and, if found, mine discharges must
be identified on the large-scale map or the 7.5 ninute topographic
map or beth, &as rédquired under Section 3.8.1.1 of the these
regqulations.

3.8.4.4. Groundwater Movement.

3.8.4.4.A. A large-scale map (1 inch = 200 fest)
showing all groetundWater flow directions shill be constructed and
includéd in "~ the application. The water tdble/potentiometric
surface shdll be contoured con this map using an apbropriate contour

interval.

3.8.4.d.B. The approximate rate of groundwater £low
and the méthod us&d to determine that flow shdall be provided in the
application.

3.8.4.4.C. The method used to determine groundwater
flow directions shall be included in the application.

3.8.4.4.D. The location of all dgroundiwdter discharge
points related to the site shall be shown on the large-scale map
regulred undetr Section 3.8.4.4.A. of these regulidtions.

2.8.4.4.E. If the site is in a groundwater discharge
or recharde zone, this fact shall be noted in the applicdtion.

3.8.4.4.F. The rate of groundwater flow at the site
and its effécts on thée op&ration of the proposed facility shall be
discusseéd in the #bplication.

3.8.4.e. Groundwater Quality Analyseg. The ddte and
method of sampling; ahd date and results of dhilysZes of the water
from each gioundiWater moniteoring well at the site shall be provided
in the application. All #a#pling procadures muSt be included in
the application and approved by the chief.  Analyses for the
followihg paraiétérs shall be conducted: alkalinity, ammonia
nitrogen, arsenic, barium, bicarbonate, biocchemical oxygen demand
(BOD-5 day}, cadnium, calcium, chemical oXydaéh démand (COD),
chleorides, chrohiil, free cyanide, iron, lead, dissclved mangahese,
magnesium, mercury, nickel, nitrate, pH, potassium, selenium,
silver, sodium, sulfate, total dissolved solids (IDS), total
organic compounds (TCC), total phenclic materials, zinc, and any
cther parameter(s) specified by the chief in writing.

3.8.4.e.A. The moenitoring parameters listed in Section
3.8.4.2. of these regulaticns shall be reported as tcotal metals
unless otherwise specified by the chief.
3.8.4.£. Surfacée Water.

3.8.4.f.A. The name of the nearest stream to the site
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and its 7Q10 low flow shall ke included in the applicaticn.

Note: "7010" means the seven (7) congecutive day
drought flow wWith a ten (10) year return fréqushcy.

3.8.4.£.B. The surface drainage area of the tributary
on which the site is located shall be plotted oh 4 map and included
in the applicatioen.

3.8.4.£.C. The estimated pezk surface water dralnage
flow of the tributary on which the site is located for a Z5-yéar, -
24-hour rainfiall &séht shall be included in the application.

3.8.4.£.D. Theée maximum and minimum of surface slopes
of the tributary on which the site i1s located shall ke included in
the applicétion.

3.8.4.£.E. The results cof an analysis of water from
cne (1) drab sample from the nearest stream to the site shall be
included in the application. This analysis shall be performed for
the same parametets listed in Section 3.8.4.e2 and 3.8.4.e.A of
thege regulations with the addition of susSpéhded Eolids.

3.8.5.. Water Budget. A water budget shall be prepared for
the pericds cf time during active coperations, when the maximum
amount of arsd his been filled but not capped, and following
facility clesurée at any landfill site. At a minimum, the following
factors must be cohsidered in the preparation of the water budget:

3.8.5.a. Average menthly temberature;
3.8.5.b. Average monthly precipitation;
3.8.5.c. Evabordtion;

2.8.5.d. Evapoctranspilration;

3.8.5.e. Surface slope and topsoil texture;

3.8.5.% Soil moisture holding capacity and root zone
depth;
3.8.5.¢g Runoff coefficients:
3.8.5.h Moisture ccntribution from the waste; and
3.8.5.1. Any groundwater contribution.
3.8.6. Linérs and Leachate Ccollection System Efficiency.

The collection efficiency of the leachate ccllection system at the
iandfill ghall be calculated using an approved analytical or
numerical method. The factors to be considered in the calculation
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of colléection efficiency must include:

3.8.6.a. The saturated hydraulic cohductivity of the
liner; -

3.8.6.L. Liner thickness;

3.8.5.c. The saturated hydraullc conductivity of the
drainade blanket; ' ;

3.8.6.d. Drainagée blanket porosity;

3.8.6.2. Thé base slcpe of the linér;

3.8.6.f. The maximum flow distance across the liner;

3.8.6.g9. Annual infiltration; and

3.8.6.h. Any groundwater inflow.

3.8.7. Léachite Generation. Information gained from the
collecticn efficiélcy calculations shall be used to predict the
daily vcliufie of l&éiclHate collected from the landfill.

3.8.8. Waste and Leachate Characterizatioh.

3.8.8.4. Municipal Wastes. Actual field leachate data
frem éxisting facilities of similar size, dé8idgh, and waste tvpe or
an estimate of tH& anticipated leachate quality available from
cther scouircé&s §hall be included for all facilitiss for the disposal
of muhicipal selid waste.

3.8.9. Ligquid and Non-Liguid Waste Storage. All sclid wagte
storage tanks, containers, ligquid waste stecrage tanks and surfice
impoundments located at selid waste facilities are subject to
regulaticon undér Saction 3.8.3 of these regulations,

3.8.%.a. An application for. a permit to construct and

operate a municipal solid waste fagility which includes a waste
storage area must contain the following: ) oo )

3.8.9.a.A. A description of the nen-liquid or liguid
waste to be stored;

3.8.9.a2.B. The estimated volume of the ron-liguid or
ligquid waste generated and a proposed record Xeeping system %o
record actual guantities stored;

3.8.9.a.C. A schedule of stored waste removal;

3.8.9.a.D. & descripticon of the final tireéatment and
disposal cf the stored waste; and

37




32.8.9.&.E. ‘A description o¢f the sterage facility
design.

3.9. " Existing Land Use and Ehvircnihehtal Assessment.

3.9.1. Land Use Infcorfiation. The application ghall discuss
the preésent and former Lland uses at the facility and the
surrounding &ré&a. A thorough discussion of land usés which may
have an ifipact upon the suitability of the bpreperty for waste
disposal or affectsd groundwater guality shall be included in the
application. The application shall address all &r&as that may
affect or bewafféaﬁed by tlie proposed facility; at & minimum, this
will be the area within one (1) mile of the pérfiit area for Class
A municipal Sclid Waste facilities and within one-half (1/2) mile
of the permit for 811 sther facilities. The préeséntation of lahd
use inforfidtion in the applicaticn shall be suppléhénted with land
use maps ahd, at a minimum, shall specificilly &address the
follovwing: :

3.9.1.a. Adjacent Landowners. The idéntity and location
of the zdjiacent laidowilers must be determined. This information
may be presented on a plat map but must check current ownership
conditioris &and note any chancges.

3.9.1.k. Land Use Zoning. The application shall review
land usé zoning in the area and give particular attention to areas
where zchinhg varidfcéds will be reguired, wherese agricultural impact
statements may be regquired, or where floodplain, river corridors,
or wetlands aré dedighated.

3.9.1.¢c. Docdufm&hitation o¢f Present Lahd Uses. The
application shall include & description of the present land use in
the area. Patrticular emphasis shall be placed on the discussion of
known recréational, hidtorical, archaeclogical, or environmentally
unigque areas. Thé application shall include a letter from the
Division's Section of Wildlife Resources addressing the Xknown
presence of iny eridangered or threatened specles cf ahimal or plalit
in the .vicinity of the prokosed facility. The application shall
include a letter from the West Virginia Division of Culture and
History addressing the opresence .of any known historical,
gelentific, or arclaeclogical areas in the vicinity ¢of the proposed
facility. The need for an archaeological survay of the proposed
limits of waste fill prior to develcopment shall dlsc be addressed
in the application.

3.9.1.d. Transportation and Access. Present and proposed
transportation routes and access roads, incliuding any weight
restrictions, shall be delineated in the application.

3.9.2. nvironmental Review. The applicédtion sh&all include
an environmental asséssment section which addresses the following
items: -
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3.9.2.a. Projéect Summary. The application shall include
a brief summary of the project, with particular attention given to
the folloWing:

3.8.2.83.A. The purpcse and need for the proposed
facility incldding the history and background on the project;

3.9.2.8.B. A listing of the statutory authority and
other relevant local, State, and federal permits or approvals
required for the proposed facility as well a& & discussion of the
need for é&x&mptiong, zoning changes, and any other spacial permits;
and T - ) -

3.9.2.a2.C. The estimated cost and funding source for
the facility.

3.8.2.b. Propoged Physical Changes. The application
shall include a brief description of the proposed physical chandas
that will result from the project, with particular attention given
to the folloVWing: ’

3.9.2.b.A. The changes in +terrestrizl resources
including the guahtity of material %o be excavated and the lateral
axtent of €oil raémoval. This discussicon must alsc cover the

quantity and sourcé of materials to be imported for construction of
the liner, findl covér system, drainage bklanket and perimeter
berms. Any other significant terrestrial modifications such as
soll placé&mént necessary to reach the proposed sub-base grades,
construction of acf&85 roads, surface water drainade features, and
sedimentation contkols MmusSt alsc be cutlinad;

3.9.2.b.B. The chatiges in aduatic rescurces inciuding
the potential impdcts to. streams, wetlands, lakas, and drainage
basin. This disgcliz€icn must include dischirge rates and volumes
for ‘groundifdter control structures, leachate cclléction systems,
and surface Wwater runoff uhder existing conditicns as well as that
anticipated during active cperation and following closure of the
facility;

3.8.2.0.C. Buiiding, treatment units, roads, and other
structures to ke constructed in ceniunction with the facility.
This discussion must include the size of the facilities and the
nunber of miles of road to be constructed:

3.9.2.b.D. Emissions and discharges such as dust,
diesel exhaust, odors, gases, leachate, surface water runoff, and
collected groundwater associated with facility preparation,
construction, operation, closure, and folleowing closiire of the
facility;

3.2.2.b.E, Other changes anticipated with facllity
development; _and
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3.9.2.b.F. Maps, plans, and cther descriptive material
te clarify the discussiecn such as a county map sHowing the general
drea of the projéct, a USGS topographic map, a plat map, zoning
map, county wetlain¥s map, and a facility developmént plan.

3.9.Z.c. Existing Environment. The &application shall
include a brief dagcription of the existing environment that may be
affected by the prtoject, with particular atitention given to the
folleowing:

3.9.2.c.A. The physical  enhvironiight including the
regicnal and local topography, geology, surfdcé widter drainage
features, hydrogéoclogic conditions, air, wetlands, anhd earth borrow
sources as well 35 anh évaluation of the groundwater quality data
and overall perfothance of any existing sclid Waste facility;

3.9.2.¢c.B. The dominant agquatic and terrestrial plant
and animal Specié&s ahd hdbitats found in the area including any
threatenédd or enfangered species and the amount, type, and
hydraulic value of watlands; :

3.2.2.¢c.C. Land use information including dominaht
features and zoning in the area;

3.9.2.¢c.D. Sccial and economic cohditions including
any ethnic or cultlural groups;

3.9.2.¢.E. QOther special resources such as
archaeological, historical, state natural 4&reas, and prime
agricultural 1ldhds; and -

3.9.2.¢.F. Pubklic and private drinking water supplies.

3.9.2.4. Environmental Conseguences. The application
shall inclide a brigéf discussion of the probable adverse and
beneficial impacts of the preject, including primdry, indirect, and
secondary impacts, with particular attention given to the
follewing:

3.9.2.4.4. The physical iImpacts which would be
asscociated with facility design, construction, and operatiocn,
including visual impacts if applicable;

3.9.2.4d.B. The biclogical impacts including
destruction and credtion of habitat, alteration of the physical
environment and any impacts teo endangered or threatensd species;

3.9.2.4.C. The impacts on land use;

3.9.2.4.D. The social and econcmic impacts to local
residents, culturdl groupd, and the communities and industries

served by the facility;
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3.9.2.4.E. .. QOther special resources such as
archaeological, historical, state natural areas, and prime
agricultural lands; and

3.9.2.4.F. Probable adverse impacts that cannot be
avoided .including dJgrouHdwater ahd surfiacé witer impacts,
medifications of topography and any borrow source limitations on
developnié&nt around the facility, any loss of agricultural or forest
land, displacsemsért of wildlife, and adverse defthetic impacts for
people iH &Hd aroihd the facility.

2.10. ProposSed Landfill Design.

3.10.1. Report Preparation. The application shall include
a report déscribing the proposed landfill désigh. At a2 minimum,
this report shall include the following: '

3.10.1.=a. Preliminary materials balance calcilations,
including sS6litrces for berms, liner, final cover system, drainage
blanket, topscil, daily and intermediate cover, and any other £ill
needed to construct the facility;

3.10.1.b. Proposed metheds for leachate and gas control
including cdéllecticn, containment, and treatment. The capabkility
of the wastewater treatment plants tc accept ledchate must be
discussed and an identification made of the wastewater treatment
plants the applicant is negotiating with tc accept the leachate, if
the plant is not directly controlled by the applicant;

3.10.1.¢. Propoged cperating procedures including the
method of fAgcility dévelophent, filling seguencé, access control
for each _phase, sUrface water contrel, screening, covering

frequerncy, as &pplicable, exclusion of hazardocus widsStes and other
special design feéatures:

3.10.1.4. A description of the proposed groundwater,
leachate, surface watér, das, air, unsdturated zone, and other
monitoring programs to be implemented to meet the reguirements of
Section 4.11 of "these regulations;

2.10.1. e. Proposed closure plan .and final use =zs
specified in Section &.1 of these regulations;

3.10.1.f. Proposed method o¢f demonstrating financial
respensibility for c¢losure and leong-term care reguirements
including prelimindry itemized cost.estimates for lahd acguisition,
facility preparation, constructicn of each major phase, daily
operation, closure, and long-term care. An estimated cost per ton
for disposgal must alsc ke included;

3.10.1.g. Proposed deslign for acgess rozds;
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3.10.1.h. Proposed design for drainage and sediment
control; aind - -

3.10.1.1. Proposed revegetation plan including seed
mixture, seed b&d prébarzation, fertilizers, mulching, and
mainterance scligdile.

3.10.2. Préliminary Endineering Plans. The preliminary
engineering design must be presented on twenty-four inch by thirty-
six inch (24" x 3&") plan sheets (unless anh alternative size is
approved by the chief in writing) as follows:

3.10.2.4. Pircposad access, lateral éxtent qf filling,
phases of facility development, sub-base and base grades, slopes
and the leachate collection system. ThHe éeXZzisting conditions map

shall be used as a base map for this plan sheet;

3.10.2.b. A plan sheet shewing present topography,
proposed baSe and .sub-base grades, final ¢gradés, arnd liner and
final covér sysgtem configuration displayed on all dgeologic cross-
sections intersecting the landfill;

3.10.2.¢c. A meonitering plan sheet showing the proposed
groundwater, ledchi@te, surfice water, gas, air unsaturated zone,
and any other meonitoring programs;

3.10.2.4d. A drainidge plan sheet showing:

2.10.2.4.A. The directicnal flow of wWater on and away
from the land to be affected;

2.10.2.4.8B. The location of all erosion and
sedimentaticon control structures:

3.10.2.4.C.. The component drainage area together with
a table _showing total acreage and disturbed acreage within each
component; and

3,.10.2.4.0. A sediment structure table showing type of
gediment control structure, total contributing drainage area
{acres}, disgturbed acreage contreolled by total disturbance in
dralinage area (acres), and storage capacity (acre-feet);

3.10.2.e. A detalled plan sheet showing proposed closire
sequence and final grades;

3.10.2.£f. A plan sheet showing the details of proposed
desicgn features for <the major engineering structures at the
facility; and . _ - ..

2.10.2.¢. A plan sheet for any blasting that must be
conducted at the facility. All blasting operations shall comply
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with the following:

3.10.2.9.A, The blasting shall be dcne during clear
weather and during times when there is minimal traffic;

3.10.2.4.8B. The blasting contractcr shall follow
current blasting reculations and loczl audthorities and all
appropriaté regulatory agéncies shall be notified.

3.10.2.g.C. Adjacent residents and property owners and
the probpér 1local althorities shall be properly informed about and
notified of the uptoliing blast operations;

3.10.2.4.D. The blasting contractor shall initiate or
employ & smooth blasting technigue by using explosives with low
charge cotnic8nhtration. Drilling patterns shall be closely spaced
with an Aappbropriate blast hole diameter in a sgquare or staggered
drillinhg pattern. Blast hole design shall dépend on current field
conditions;

3.10.2.9.E. To reduce grounhd vibration and excessive
air blast, the contractor shall employ a prober delay timing; use
appropriate decking of charges and ekplcosive powder factors
applicable to the rock types being blasted;

3.10.2.9.F. The contractor shall hnot blast below
maximum apbroved &levations. The under-drilled faw feéet of the
blast holesd ghdlil hot be loaded with explosives; and

3.10.2.¢g.CG. No bklasting shall be conducted on Sunday.
3.10.3. S&glencing of Sclid Waste Disposal.

3.10.3.a. Solid Waste Placement Schedules. The seguence
of solid waste disposal shall be spécified in 4 schadule of solid
waste placement which shall be appreoved by the chief. The solid
waste placement schedile ghall correspond to a hotrizental contrel
grid system, with grid elements having maximum dimeénsions of two
hundred (200} feet square. The horizontal control grid system
shall be referencéd tc a permanent physical marker or ockject on the
site, with vertical control referenced te an elevation established
for the markér. The solid waste placement schedule sghall specify
the order in which grid elements (maximum twe huhdired (20C) sguare
feet in size) will be used for solld waste disposal for each lift
of every solid waste fill area. T ' '

3.10.3.b. Solid Waste Disposal Ccordination. The
schedule of =clid waste placement shall ke c¢oordinated with the
construction of on-site access roads, surface water drainage
system, leachate c¢¢llection system and other facility construction
in solid waste £ill &rsas. T ; h




3.11. L&ndfill Linérs.

3.11.1. The applicaticn shall ceontain plans, drawings, and
cross-sections, and specifications for a4 lihér sSystem to
demonstrate compliance with performance standards including the
following:

3.11.1.a. Thé design of the liner system;

3.11.1.b. The thickness and characteristics of the
subbage;

3.11.1.¢c. The thickness and characteristics of +the
leachate détecticn zone;

3.11.1.d. The design for_the leachat& Moilitoring system
in the léachiate datection zone;

3.11.1.e. The nature and thickness of the liner material;

3.11.1.£. The thickneszs and characteristics of the
leachate ccocllectioh zone:

3.11.1.g. The design for the leachate colliection system
in the ccollection zone; -

3.11.1.h. The thickness and characteristics of the
protective cover; and

3.11.1.I. A plan for installing the liner svstemn.

2.11.2. The application shall includg a dquality assurance
and gudality control plan for the construction and installation of
the liner system. At a minimum, the Q.A.,/0.C. Plén shall include:

3.11.2.4a. A description of the testing procedures and
construction meéthods proposed to be implemented during construction
of the linar sy&tem;

3.11.2.b. A description of the manner in which the
protective cover and liner sysitem will be maintained and protected
in unfilled porticns of the disposal area Pricr to and durihg
placement of the ihitial 1lift of solid waste;. . and

3.11.2.¢2. A description o¢f the manner 1In which <The
protective ceover and liner system will be protected from weather
prior teo and during placement of the initial 1ift of sclid waste.

3.11.3. The application shall demonstrate that leachate will
net adversely affect the physical or chamical characteristices of
the proposed liner system, or inhibit the linsr's ability to
restrict the flow of &olid waste, so0lid waste cohstituents or
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leachate, kased on the nost recent edition of EFPA Method 9090,
Compatibility Test for Wastes and Membrane Liners, or other
documented diata.

3.12. Tdentification and Characterlzatlon cf Potential Borrow
Sources for Landfiils.

3.12.1. Genaral. The application shall ceontain a
description of &ach proposéd borrow source for lineér and capping
purposes including the volume of acceptable material, <total
acreade, oWﬁershlp, location, present land us&, <transportation
routes and any 4&dzcess restrictions, travel distance from the
proposed Waste dispesal facility, surface water drainage patterns,
and significarnt ﬁydrologlc féatures such as surfiace waters,

springs, drainade divides, and wetlands.

3.12.2. Field and Laboratory Investigaticns. At a2 minimum,
prelimindry £fisld &nd libeoratory investigations to define the
physical characteristics of the proposed borrow material must
inciude the infoImation specified in Sécticon 3.8.2 c¢f these
regulations unléss an Alternative geotechnical inveéestigation
program is approvéd by the chief in writing. Applicants may submit
an alternative program in cases where previous infcrmation exists
regarding the proposed source.

3.12.3. D#ita Pregantation. The following infornmatieon must
be submitted with the application:

‘ 3.12.3.4. The calculated volume ¢f dcteptable material
based on the inforhmation obtained from the taést pits or borings;

3.12.3.b. Prop&rty boundaries &and test pit/boring
locations sheown on a USGS topographic map with a4 scale of one inch
equal te five hundred feet (1 inch = 500 feet). The mapped area

must extend a mihimum of flve hundred (500) f&et beyond the
proposed borrow sSource; - :

2.12.3.¢. An isopach map showing the thickness of
acceptable material;

3.12.3.4. A description of the methods tc be used for
separating the acceptable material from any unacceptable material;

3.12.3.e. A  proposzal for maintaining drainage,
sedimentation contrecl, =and prcper _abandonment of the property,
including the intreduction and maintenance of wvegetation which

conforms to the minimum reguirements of Section 4.5.6 of these
regulaticns; and

3.12.3.£. 2ll data obtained from the tesiting program.
Note: It may ke necessary te obtain federal, State, cor
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local permits prior tTc eXcavatling materials froim a borrow source
near surface wiaters or wetlands. It is the responsibility of the
applicant or property owner to obtain any such permits.

3.13. Bonding and Finanhcial Assurance:
2.13.1. Reguirements for Ccmmercial Municipal Sclid Waste
Facilities.
3.13.1.4. The chief will not approve a new, reissued,

renewed, or modifiéd permit for a commercidl municipal solid waste
facility unléss thé applicant first submits to the director a bond
and/cr.othér finanéial asslirahce in accordahce with Section 3.13.3
of these regulatiohs and the bond and/cr other financial as@irance
is approved by the direéctor. :

3.13.1.b. The bond must be submitted after the
application is approved but before the permit is issued.

3.13.1.¢. A person who holds a valid permit to conduct
a commercial mbhicipal solid waste activity on the effective date
of these regulations must file a bond with the director prior to
receiving the permit modification required under Sécticn 3.5.4 of
these regulations.

3.13.2. General Bonding and Findncial Assuranhce
Requirements.
3.13.Z2.4a. All bonds must be submitted under the

reguirements of thése regulations on a form prepardd and furhished
by the diréctor, must be made pavable to the State o¢f West
Virginia, =and musgt provide for continuocus liability from the
initiation of operdticns at the facility for the full term of the
permit and for up to thirty (30) years after final closure of the
permit site. .. Any further time pericd necessary to achieve
compliance with theé reguirements in the closutre plah of the permit
shall ke considered an additicnal liakility period.

3.13.2.b. If a permit applicant elects tc coffer a
certificate or ‘securities as a bond, then the cash deposit or
market value of such securities or certificates must be equal to or
greater tThan theée sum of the bond.

3.13.2.¢c. Bonds shall be conditicned on compliance with
the Sclid Waste DManagement Act, the regulations promulgated
thereunder, orders issued by the chief or the director, and the
terms and conditionhs of the permit.

3.13.2.4. Bonds will ke reviewed for legality and form in
accordance with established procadurss. )

3.13.2.e. Bonds will be placed with the State treasurer
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te be held in the name of the State in trust for the purpose for
which the deposit is made when the permit is issued.

3.13.2.£f£. With the director's permission, the permittee
may remove the deposit if it is replaced with an equivalent or
greater déposit.

3.13.2.g. If for any reason a permittee fails to maintain
proper bonding, thé director shall issue a céasé and deéesist order
and reveoké the permit and the permittee shall become fully liable
for the amecunt of the bond.

3.13.3. Forihh of Bond or Other Finahcliidl Assurance.

3.13.3.4. The diréctor will accept the following types of
bonds:

3.13.3.2.A. A surety bond;

3.13.3.a.B. A collateral bond (including cash and
securities);

3.13.3.a.C. An esgscrow account;
3.13.3.a2.D. An irrevocable letter of credit;

3.13.2.a.E. Perfcrnance bonding fund participation {as
establislied by the director);

2.13.3.a.F. Other financial &a&Blifahce &ds nandated by
the Finahecisl Assuvance Crlterla under Subpart G of 40 C.F.R. Part
258; or . . B

3.13.3.a.G. A combination cf theéese rnetheds.

3.13.3.b. If collateral Donding i1s selected by the

rermittee only the following forms of colliteral bonding will be
allowed: .

3.13.2.b.A. Cash depcosit;

3.13.3.b.B. Collateral securities; and

3.13.3.b.C. Certificates:

2.13.3.b.C.(a) Bonds of the United States or its
possessions;

3.13.3.b.C. (k) Bonds <f the Federal Land Rank;

3.13.3.b.C.(c) Bonds of the Homecwhers Loan
Corporation; ;
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3.13.3.b.C. (&) Full Falth and CGeneral Obligation
bonds of the State of West Virginia or other states and of any West
Virginia county, district, or municipality, or of other states; and

3.13.3.b.C.(e) Certificates of deposit in a bank in
thig State in faver of the Division.

3.13.4. Spécial Terms and Conditicns for Stiréty Bonds.

3.13.4.a. The director will not accept the bond of a
surety conipanhy that has failed or unduly delayed, as determined by
the director, in miking pdyinent on a forfeited surety bond.

3.13.4.b. The ditrector will &ccépt only the bond of a
surety authorized to do business in this State whén the surety bond
is signed by an approprlate_off1c1al of the surety as determined by
the director. If£f the principle place of business of the surety is
outside of this State, the surety bcend must also be Signed by an
autheorized resident agent of the surety.

3.13.4.c. The bond must preovide that full pavient will be
made undér the bond within thirty (30} davs of receipt of the
Division's declaration of forfeiture by the surety.

3.13.4.d. The directer will not accept surety bonds from
a surety company when the total bond liakility to the Division on
bonds filed by thé peéermittee, the principal and related parties
exceeds the surety company's single risk limit.

3.13.4.e. The bond shall provide that the surety and the
principal are jeointly and severally llable for paviidht of the bond
amount.

3.13.4.f. Tha director will provide inh the bond that the
amount shall be ceonfessed to judgment and executicon upon
forfeiture.

3.13.4.4. The Division will retain, during the term of
the bond, and upeoh forfeiture of the bond, a preoperty interest in
the surety's guarantee of pavment under the bond which may not be
affected by the bankruptcy, insolvency, or other financial
incapacity of the permittes or principal oh the bond.

3.13.4.nh. The bend shall provide that the surety will
give written notice to the principal and the Division within ten
(10) days of a notice received cr. an action failed by or with a
regulatory agency having jurisdiction over the surety alleging ohe
of the follcoWwing:

3.13.4.h.A. The insolvency or bankruptcy of the
surety.
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3.13.4.h.B. Viclations of regulatory reguirements
appllcable to the surety, when as a result of the wviclations,
suspension or revocation of the sUrety's licensé to do business in
this State or another state is under consideration by the
regulatory agency.

3.13.5. (Gérigral Terms dnd Conditicns for Ceollateral Bonds.

3.13.5.a. THe applicant may submit a collateral bond in
one or moré cof the following forms:

32.13.5.a.4A. Cash. .

3,13.5.3.3. Certified checks, caghiér's checks, or
treasurer's chécks which &dre issuéed, drawn on or certified by a
bank or banking institution autherized to do business in this
State. .

3.13.5.a.C. Automatically renewable and assignable
certificates of déposit from banks or Dbanking institutions
authorized to do blusiness in this State.

3.13.5.a.D. Autcmatically renewdble, irrevocable
standby letters of credit from kanks or banking institutions
authorized tc do business in this State.. ..

2.13.5.a.E. Negotiable bonds of the United States
Government; the Federal Land Bank; the Homeowners Loan Ccrporation;
and Fill Faltb and Géneral Obllgatlon bonds of the State of Wegt
Virginia or other states, and ¢f any West Virginia county,
district, or municipality, c¢r of other states.

3.13.53.b. The market value of the ccllateral deposited
must be at least equal to or greater than the sum of the required
bend amount.

3.13.5.c. ThHeé director will placé collateéral submitted
under these regulations with the State treasurer, who is
responsikble for its custody and safe kesping until released or
collected and deposited in an appropriate fund de51gnated by the
director.

3.13.5.4. Collateral must ke 1in the name of  the
permittes, and pledged and assigned to the State free and clear of
claims or rights. The pledge or assignment shall vest in the State
a property interest in the collateral which shall remain until
released iunder thé Terms of these regulations, and may not be
affected by the bankruptcy, insolvency, or o¢ther financial
incapacity of the permittee.

2.13.5.2. The State will ensure that its cwnership rights
te collateral depodozited are established fto make the collateral
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readily available to the State upon forfeiture. The director may
require proof of oWnership, and cther means such as secondary
agreements, as he deéms necéssary tc meet the requirements ¢f these
regulations. If tHe director determines that collateral deéposited
does not meet the réduiremeéents of these regulations, he may take
action undér the 1law to protect the State's interest in the
collateral.

3.13.6. Cellateral Bonds; Escrow.

3.13.6.a. The director may authorize the permittee to
estakblish an escrow account deposited in oné cr mere federally-
insured g&ccounts payible on demand only to the director, or
directly deposited with the director.

3.13.6.b. Escrow funds deposited iIin f&dé&rally-insured
accounts shall ndét exceed the maximum insuréd amount under
applicable féderal insurdnce programs such as the Federal Deposit
Insurance Corpcration (F.B.I.C.)} or the Federal Savings and Loan
Insurance Corpordtion (F.S.L.I.C.).

3.13.6.¢c. Ihterest paid on an escrow account shall be
retained in the escrow account and applied to the bond value of the
escrow account unléss the director has approvad that the interest
be pald to the permittee. . In order +*to qualify for interest
payment, the permittee shall reguest such adction in writing during
the permit appligaticn process.

3.13.7. Cocllateral Bonds; Letters of Credit.

3.13.7.a. Bank letters of cradit submitted as collateral
for collateral bonds are sgsubject to the followihd conditions:

3.13.7.4a.A. The letter cof credit must be a standby or
cuarantee letter of gredit issued by a federdlly~insured or
equivalently protected bank or.banking instituticn autheorized to. do
business in this State. The letter of cra2dit may not be issued
without a credit analysis substantially eguivalent to a credit
analysis applicakle to a potential borrower in an ordinary loan
situaticon. A letter cf credit so issued must be suppoerted by the
custeomer's unqualified obligation %o reimburse the issuer for
monies paid under the letter of cxedit,

3.13.7.a.B. The letitier of credit must be irrevocable
and must be so designated.

3.13.7.a.C. The director may not accept letters of
credit issued for a customer when the amounts of the letter of
credit, aggregated with other loans and crédits extended to the
customer, exceeds the issuer's legal lending limit for that
customer as defindd inh the United States Banking Code (12 U.S.C.
§§21-220%) . - ' ' _ ’
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3.13.7.a.D. Letters of credit must name +the West
Virginia Division of Environmental Protection beneficiary and shall
be payable to the Division upon demand, ih part or in full, ubon
presentation of tHe Division's drafts, at sight. 'The Division's
right to draw ubon the letter of credit does not require
documentary or otdér proof by the Division that the customer has
violated the conditions of the bond, the permit, or arother
requirement.

3.13.7.a.E. The director will rot accept letters of
credit from a bank which has failed or delayéd in making payment on
a letter of crédit previcusly submitted as collateral to the
Division.

3.13.7.b. The director will not accept létters of credit
from a bank for any pérson, on all permits held by that person, in
excess of three (3) times the company's maximum single obligation
as provided by State law.

3.13.7.¢c. The director will provide in the indemnity
agreement that the amount shall be confessed to judgement upcn
ferfeiture.

3.13.7.4. The letter of credit must previde that:

3.13.7.4d.A. The bank will give prompt notice to-the
permitiee and the director of any notice receivad or action filed
alleging the insclvéncy or bankruptcy of the bank, or alleging any
viclaticrns of re&dulatory reguirements which could result in
suspension or revdcdtion o©f the bank's charter or license to do
business.

3.13.7.4.B. In the event the bank becomes unable o
fulfill its obligations undexr the letter of cradit for any redson,
notice shall ke given immediately +*o the permittee and +the
director. ' :

3.13.7.4.C. Upon the incapacity of a bank by reason of
bankruptcy, insolvency, or suspension or revocaticn of its charter
or license, the permittee must be deemed +to be without bend
ceverage. The director shall issued an corder against any operator
who is without bond ceverage. The notice will specify the period
within which bond coverage must be replaced. If the permittee
cannot replace the bond within the specified period of time, then
the directer shall immediately revoke the permit. The permittee
shall be fully lidble for the amount of the bond coverage.

3.13.7.4.D. The estimated bond value of all collateral
posted as bond assurance will be subject to a margin bond wvalue to
market value ratic as détermined by the director. This margin will
reflect legal and liguidation fees, as well as value depreciation,
marketakility and fluctuaticns which might affect the net cash
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available to the director in perforiing cldsitre or other remedial
measures. The bond value of collateral may be evaluated at any
time, but must be &valuated as part of permit renewal. In no case
may the bond value ekcéad the market value.

3.13.7.e. The i1sgsuing bank must waive the rights of
setecff or liéhs wHHich it has or might have agsainst the letter of
credit. ’ " -

3.13.7.£F. If the director collects an amount under the
letter of cr&dit due to failure of the permittee to replace the
letter of crédit after demand by the director, the Division will
hold -the prccéads Bz cash cocllateral. '

3.13.8. Colliateral Bonds; Certificatées of Deposit.

3.183.8.a. Cértificates of deposit submitted as collateral
for collateral bonds are subject to the folleWing conditions:

3.13.8.a.A. The certifications of déposit must be made
payvable tc the permittee and shall be assigned to the Division by
the permittee, in writing, as reguired by the director and on forms
provided by the director. The assignmenis must be recorded upon
the boocks of the bank izsuing the certificate.

3.13.8.a4.B. The certificate of deposit must be issued
by a fedéridlly-inSured or eguivalently protected bank or banking
institution which is authorized to do business in this state.

3.13.8.a.C. The director will not accept certificates
of depcsit from a Bank or banking instituticn when the accumulated
total of certificltes of deposit issued by the bank or banking
institution for the operator is in excess of o#Hé hiundred thousand
dellars ($100,000C), or the maximum insurable amount as determined
by the F.D.I1.C. or the F.S$.L.I.C., if the banking institution is
insured by the F.D.I.C. or F.S.L.I.C. If it is insured by an
equivalent method administered by the State, similar limits apply.

3.13.8.a.D. The certificate of deposit must state that
the kank issuing i1t waives the rights or setoff or liens which it
has or might have against the certificate.

3.13.8.a.E. The certificate of deposit must be
automatically renewable and fully assignable *o +the State.
Certificates of deéposit must state on the face that they are
automatically renéwable. - :

3.13.8.a.F. The prermittee must submit certificates of
deposit in amounts which will allow the Division to liquidate +the
certificates pricr to maturity, upon forfeiture, for the full
amount of the bond determined in accordance with and required by
these regulations, without penalty to the Division.
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3.12.8.a.G. The director will not accept certificates
of deposit from baAks which have failed or undilly délayed in making
payment on certificates of déposit which have previously béen
submitted as collateral to the Division.

3.13.8.a.H. The permittee is not entitled to interest
accruing after forfeiture is declared by the Division, unless anhd
until the forféitufte declaration is ruled invalid by a court having
jurisdiction over the Division, and the rulitig is final.

3.13.2. Collateral Bonds; Negotiakle Bonds.

3.13.9.a. HNegotiable bonds submitted and pledged as
collateral for c¢ollateral beonds are subject to the following
conditions: .

3.13.9.a.A. The director may determine the current
market wvalue of geovernmental securities £for the purpose of
estaklishHing the vAlue of the securities for bond deposit.

3.13.9.a.B. The current market value sghall be at least
egqual to the amouiit of the reguired bond.

3.13.9.a.C. The Division may periodically revalue the
securities and may réduire additicnal amounts 1f the curirént market
value is insufficient to satisfy the bond amount reguirements for
the facility.

3.13.%.a.D. The permittee may request and receive the
interest accruing &n governmental securitiés with the Division as
the gam: becchles éﬁe and payable. No interest will be paid for
post-forfeiture ihterest accruing during appeals and after
resolution o©f the arpeals, when the forfeiture is adjudicated,
decided, or Settled in favor of the state.

2.13.10. Sutrety/Collateral Combination Bonds.

3.13.10.4. The director may accept a bond which is
comprised of suréty and collateral bond instruments otherwise
allowed by these ré&guldtions. The instruments must be construed as
part of the entire bond for the facility. The director may refuse
to accept the bond if he determines that.the financial guarantee of
the bond is unacceptable, or for ancther reason does not meet the
purposes of the Act, these regulations, or orders of the chief or
the director. = -

3.13.11. Other Forms of Bonding. {Regerved).
3.13.1zZ. "Reblaceéement cf Existing Bond.

3.13.12.a. The director may allow a périhiittee to replace
an existing surety c¢r collateral bond with ancther surety or
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cellateral bond, i1f the liability which has accrued against the
bond, the permitiee and the facility 1is transférréd to the
replacem@nt bond. The reéplacement bond must include an endorsement
by the pérfiittee dtknowledging the retroactivity of the liability
to the date of isslie of the original solid waste permit or a priocr
date . determined By the director. The bond allount £for this
replaceindnt bond Will be determined undér thesé régulations, but
may not be less thian the amount on deposit with the Division.

3.13.12.b. The Divigion will not release eXisting bonds
until the pérmittde has submitted and the dirsctor has approved
acceptable ré&placafant bonds. A replacement of bonds under Section
3.13.12 ¢f these r&gulations does not constitute a release of bond
under théseée reguléiions.

3.13.13. Bohd Amounts.
3.132.13.

a
Code §20-5F-5b, &
thousand decllars (

. In accordance with the provisions of W. Va.
11 permlts shall be bonded for at least ten
$10,000).

3.13.13.b. Bond amounts for landfills which meet cor
exceed the liner réguirements of these regulations shall be set at
one thousand to folir thousand dollars ($1 000 to $4,000) per acre
at the discretion of the director.

3.13.13.¢. Bond amounts for single lingr landfills
currently approvéd by the director shall ke six thousand dollars
($6,000) pér acre.

3.13.13.4d. Bend amounts for landfills that do not have
liners shall be eight thousand dollars ($8,000) per acre.

2.13.13.&. Bond amdunts for municipal solld waste
facilities other than landfills that exceed the reguirements of
these regulations shall be set. at one theusand to four thousand
dollars (51,000 to £4,000) per acre at the discretion of +the
director.

3.13.13.f. Bond amcunts for municipal sclid waste
facilities other than landfillsg that meet the reguirements of these
regulaticons shall be set at four thousand to eight thousand dollars
(54,000 to $8,000) per acre at the discretion of the director.

3.14. Background Investigation Discleosure Statement.

3.14.1. Every applicant shall file a background
investigaticn disclesure statement with the director at the time
the solid waste facility permit application is filed, uhless exempt
from such disclosure under the provisions of Section 3.14.4 of
these regulations.
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Note: For tile purposes of Secticn 3.14 ¢f these regulations,
the term "permit dbplicant” shall mean that person or persons to
whom a sclid waBte facility permit, wupon approval of the
applications for that facility, is to be issued.

3.14.1.4. Solid vwaste facility permit abplicdtions shall
include those appllcatlons for a Class A municipal solid waste
fédcility, Clasg B ﬁUnlclpal solld waste facility, Cldss C mun1c1pal
solid wWaste faecility, Class D-1 solid waste f3cility, and major
modifications to ah approvéd municipal solid waste facility.

3.14.1.b. The Dbackground investigaticn disclosure
statement shall be filed oh a form prescribed by the director.

3.14.2. BacHground investigation disclcsure statements shall
be filéd by submitting an original and one (1) certified copy of
all papérs ™ to the director accompanied by a nonrefundable
backgroiiid investigation fze in accordance with the scheadule of
fees in Appendix A of these regulations.

3.14.2.a. Additional certified copilies of disclosure
statements, or any portions thereof, shall be supplied upon the
reguest of the dirgctor.

2.14.2.b. Within sizxty (60) days of .recelpt of a
background inveéstigation disclosure statement from a permit
applicaht, the director shall advise the péertit applicant if the
disclosure statement is incomplete con its face, and ghall specify
what additional inforfidtion is reguired.

3.14.3. Ery individual required to Zfile & background .
investigation disélosure statement shall be fingérprinted for
identificatien and iInvestigation purposes 1Iin accordance with
procedures establishéd by the director. Two séts of fihndgerprints
shall be provided by each applicant on forms désignated by the West
Virginia State Police and the Federal Bureau of Ihvsegtigation.

3.14.3.a. Completed fingerprint cards shall be supplied
by the permit applicaht with the £iled background investigation
disclcsure statemeht. The permit applicant shall arrange for the
taking of fingerprints. S

3.14.3.b. Fingerprints must be taken and verified at the
Section c¢f Waste Management's central office or other location
designated by the chief. -

3.14.4. Exemptions. The following persons are exempted £rom
the requirement to submit a background investigation disclosure .
statement: -

3.14.4.a. Ahy department, division, agency, commission or
authority of the f&deral govérnhient or any state government, or any
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county, municipality, or agency thereof.

3.14.4.b. Any person whose application or permit is
solely for a Class® D-2, Class D-3, or Clédss E.

3.14.5, Cohtents of Background Investigation Disclosure
Statement. The bacKkground investigation disclesiird Statement shall
be filed onh formg§ Bupplied by the director.

3.14.5.a. Every permit applicant, officer, director, or
manager of the p&ffmit applicant; shareheolder owhing five percent
(5%) or more of Zapital gtock, beneficial or otherwise of the
permit applicant; general or limited partners ocf the permit
applicaht; any perSon perfdérming a function similar to a director
of the pérfit applicaht; United States parent corporations of the
permit applicant ihcluding ultimate parent corporations; an agent
of the périiit applicéant; or associates of the permit applicant
shall file séparate background investigation disclosure statements.

3.14.5.a.A, Appropriate affidavit or addendum, as
specified by the director, shall be filed with the background
investigation discleosure statement by all individuals who are
defined &5 Derifiit &apdlicants and not previously reguired to ke
listed pUrstiant to Section 3.14.5.a cf these regulations.

3.14.5.b. All gquestions contained in the bkackground
investigation disclesure statement shall ke addressed by accurate
and complete answeks by each applicant.

3.14.5.¢c. Any otHer informaticon the director may regquire
that relates to thHE coiipetsncy, reliability, or good character of
the applicant. . -

3.14.6. .The backgrclfid investicgation discleosure statement
shzll be notarized.

3.14.7. BackKground investigation disclosure statements shall
be zigned by each of the following:

3.14.7 .2, If of a corporation, by 1ts president, its
chairman of the bcard, any other chief executive cfficer thereof,
its secretary and its tTreasurer.

3.14.7.b. I1f of a partnership, by each c¢f its partners;
if eof a limited partnership, only by each cf its deneral partners.

3.14.7.c. If of &ny other bhuginess concern, by its chief
executive officer, its secretary, and its treasurer.

3.14.7.4. Tf of an individual, by the person himself.
3.14.8. All signatutres shall ke signhed iIn ink and dated on
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original pipérs.

3.14.9. Chidnige of Ihformation on Background Investigation
Disclosure Statemeht. Whera a permit applicant has an application
pending béfore thé director and any of the information reguired to
be inciuddd in any backdround investigation disclosure statement
changes, or any &additional information should be addéed after the
filing of the statement, the permit applicant or permittee shall
provide that infoffidtion to the director in writing within thirty
(30) days of the change or addition.

3.14.10. All pérmitttees shall report tc the director within
thirty (30) days any chandges or additions in the followihg
inforration requiréd te be included in the background investigation
disclosture statemaht, unless exempt from such disclostire under the
provisions of S&ction 3.14.4 of these regulations:

3.14.10.4&. The name ©f the permittee;

3.14.10.b. The nzames or identities of the permit
applicant, cofficér, director, or mardager of the permit applicant;
sharehcldér oWhing five p8rcent (5%) or more of capital stock,
beneficial or otheFwise of the permit applicaht; general or limited
partners of the perimit applicant; any person performing a function
similar to a director of the permit applicant; United States parent
corporations of the permit applicant including ultimate parent
corporaticns; an dgent of the permit applicant; or assoclates of
the permit applicant. o

3.14.10.¢c. The full name ahd business address of any
company whHich coll&cte, transpcrts, treats, stores, disposes, or
processes sclid or hazardous waste in which the pérmit applicant
currently owns or operates or owned or operated in the past ten
{10) vyed&rs.

3.14.11. ALl permittees shall file a coliplete and accurate
background investligaticn disclesure statement +to the director
within thirty (30) days £for any additions to the names or
identities of any officer, director, or manager of the permit
applicant; shareholder cwning five percdent (5%) or more of capital
stock, beneficial or otherwise of the permit applicant; general or
limited partners of the permit applicant; any person performing a
functicen similar to an overseer of the permit applicant; United
States parent corporations of the permit applicant including
ultimate paraéiht corporations; an agent cf the permit applicant; or
associates cf the permit applicant.

3.14.11.a. All new background investigation disclosure
statements £filed shall comply with Section 32.14 of these
regulations.

3.14.12. Annual Updates. All permittees, except municipal

57




solid waste closure permittees, shall file annually from the date
of dissuatice of the permit, any changes or ddditions to the
informaticn contained in the background investigation disclosure
statement which was not f£iléd pursuant tec Section 3.14.10 of these
regulations.

3.14.12.a. The annual updates shall be filed on a form
prescribed by the director. .

3.14.12.b. The annual updates £hall be filed, by
submitting to the dlrector an original and one (1) certified copy
of all péapeérs.

3.14.12.¢. The annual updates shall include a
recapitulation of dny chahges previously reported pursuant <o
Secticn 2.14.12 of thése régulations.

3.14.12.4d. THe ahhual updates shall be notarized, signed
and dated in ink,.

3.14.13. Where permit applicant or permittee has submitted
multiple annhual updates, changes, or additions to its background
investigation disclesire statement, or the infeormation concerning
a permit applicant or permittee has undergone sibstantial charige,
or if the backgrouhd investigaticn disclosure statement currently
on file with the director is more than fivée (5) years old, the
director, in his discreéetiocn, may require the p&rmit applicant or
permittee te filea & né&Ww bkackdgrcund lnveSngatlon digclosure
statement, includihg &all applicable application fé&s.

3.14.14. Additional Iriformation; Duty to Coopéerate, ALl
permit appblicants and permittees have the continuing dJduty to
provide &ny aZsistance or informaticn regquested by the director and
to cooperate in any inguiry, Iinvestigation, or hearing conducted by
the director. 1If, upcn isdBuance of . formal reduést to answer any
inquiry or produce information, evidence or testimony, any permit
applicant or permittee refuses to comply, the permit of that permit
applicant may be denied or revcked by the director.

3.14.15. . Physical Ewvidence. Upon regquest, the pernmit
applicant shall supply physical evidence, including, but not
limited to, photographs or handwriting exemplars of any individual
who filed a background investigation disclesure statement or any
annual updates, changes, or additions therecf.

3.14.16. Disqualification Criterion. The directcor shall not
approve a new, reissued, renewed, or modified permit for a
municipal solid waste faczllty unless the applicant demonstrates
compliance with the provisicns of W. Va. Code §20-5F-4(c).

3.14.16.4. Compliance shall be determined =zfter the
applicant has undergone a conipléte background invéstigation for the
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municipal sclid w&aSte facility permit application and the
background investigation disclosure statement.

3.14.17. Cause for Permit Revocation. In addition to any
other ciugé set fdrth elséWhere in these reguliations, any permit.
may be révokéd for &ny violation of W. Va. Code §20-5F~-4(c).

3.14£.18. Severatice of Disgualifying Individuals.
Netwithstanding tHe disqualification of any p8ifiit applicant or
permittee pursuant to these regulations, the dir&ctor may issue or
renew a pdrmit i1f the permit applicant or permittes servers the
interest of or affiliation with the person who would ctherwise
cause that disgqualification.

3.14.18.a. Where the disqualifying individual is the
cwner of &hy int@rest or interest in the debt liability of the
permittee or permit applicaht, he must completely divest himself of
that interest. Whére immediate sale of the interest would work an
economic hardghip on the individual, the permittee or permit
applicant, <the director may, in his discretion, allew for
divestiture over a period of time not to exceed one (1) year.

3.14.18.b. Theé disgqualifying individual must provide all
documents reguested by the division to evaluate any request for any
divestiture time frame exceéeding fourteen (14) days from the date
of disgualificatich notificaticn by the division.

3.14.18.c. Before the director will issu& or rehew a
permit to a permit applicant or permittee which has severed a
disqualifyinyg individuil, the applicant or permittee must submit to
the director an affldav1t sworn to by the chief &xé&cutive officer,
attesting to the 8é&vérancé of the disqualifying individual &and
describing the t&rms, circumstances, and coirditicns of that
severance. Any inZtruments pertaining to that severance shall be
submitted with the affidavit.

3.14.19. Cecnfidehtial Infermation. Any information received
pursuant to _Secticn 3.14 of these regulations £hall be kept
confidential by thé Divisicn to the extent allowdbie by state law
including W. Va. Code §29B-1-1.

3.14.20,. Convicted Peér¥sons Generally. No permittee or
permit applicant shall knowingly hire as an officer, director, or
manager any person who has been cgognvicted cof any of the crimes
enumerated in these regulations or in W. Va. Code §20=-5F-4(c)
without first Zubmitting a bkackground investigation disclosure
statement to and obtaining approval of the director. DNe permittee
or permit applicant shall RKnowingly allew any person who has been
convicted of any of the crimes enumerated in these regulations cor
in W. Va. Code §20-3F-4(c) to acguire an interest or debt
liability interest without first submitting =a background
investigation disclosure statement to and obtaining approval of the
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director.

3.14.20.4. In c¢odfiriection with any such request, the
permittee or permit applicant shall file with the director an
amended background invéstigation disclosure statement, containing
the necessary infobtmaticn about the perscn, including any evidence
the ©périittee or permit applicant wishés to bring forth
demeonstrating the person's rehabilitation.

3.14.20.p. The director shall consider whether the pérscon
has affirfiatively demonstrated rehabilitation, ahd shall consider
the_factors set fofth in détermining whether to grant permission to
the peimittee or permit applicant to employ the individual or allow
him to acquire an interest in the permit.

3.14.20.c. Any pérmittee or permit applicant that
violates the provisions of Section 3.14 of thésé r&fjulations may be
subject to having its permit reveoked, notwithstanding the
rehabilitation of the individual in guestion.

3.14.21. Environmental Compliance History. The director may
refuse tc grant any permit if he has reasonakle cause tTo believe,
as indicated by documented evidence, that the permit applicant has
exhibited a pattein of wviclating the envircnméntal statutes or
regulations of this State, any other state, or the federal
government .

3.14.22. Mitigation and Restitution. In the case of persons
convicted of violdting the criminal provisions of any féderal or
state environméntal statute or regulations, or persons convicted of
any crime vwhich inv8lvaed the vicldtion of &uch statutes or
regulations, the director will net considdr such persohn
rehabilitated unl&8s he has mada all reasSohdble &fforts teo clean ip
or mitigate any environmental damage causad by the activities for
which he Was convicted, and to make restitution to any victims
injured thereby.

3.15. Water Pollution Centrcl Reguirements.

3.15.1. For the purpcses o©f leachate collection "and
treatment for wastewater and assocliated facility discharges, the
wastewater facility and all appurtenances must meet the permit
information regquiréments for such treatment as set out in W. Va.
Code §820-5, 20-53A, 20-5F, and 20-5M and all regulations
promuligated thereunder. For the purposes of Section 3.15 of these
regulaticns only, the requirements in 46 C.3.R. 2 are hereby
incorperated by reference. For landfills a single document will be
issued pursuant to Section 3.5.2 of these regulaticns.

3.16. Specific Application and Permitting Reguirements.
3.16.1. Reguirements for Landfills. The gzgpplicant must
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submit all info¥mation required under Saection 3 o¢f these
regulations in ordBr to constitute a completed application.

3.16.2. RedUuirenents for Incinerators.

3.16.2.a. Géneral Requirements. Thée applicant must
gubmit the follcéWinhg information to the chief in corder to obtain a
permit for & FEsSlrce récovery, industrial, or municipal solid
waste incinerator facility:

3.16.2.a.A. All informaticn reguitréd under Sections
3.7.1. throigh 3.7.12, 3.7.13.a, 3.7.15, 3.7.16, 3.8.9, 3.9,
3.10.1.h, 3.10.1.41i, 3.13, 3.14, and 3.15 of theseé regulations.

3.16.2.4.B. Detalled drawings of WaEte storage areas
and clean-Up areads showing drainage schemes;

3.16.2.a.C. Record keeping procedures;

3.16.2.a2.D0. A waste management plan describing the
handling and storage of the incoming waste and the disposition of
the ash and othér streams, alternate dispcgal options, screening
procedures &nd haifdling options for screenad waste, and clean-up
precediirés;

3.16.2.a2.E. Dust contrel procedures;

3.16.2.a.F. A waste characterization plan;

3.16.2.2.G. A contingency plan indicating firefighting
equipment, communication procedures with community agencies, and
arrangemé&nts for &Mergency assistance; and

3.16.2.a.HE. A start-up schedule.

3.18.2.b. Required Permits. At a minimum, two {2}
permits will be reguired for incinerator facilities:

3.16.2.b.A. A permit from the West Virginia Ailr
Pollution Centrel Commission; and

3.16.2.k.B. A permit for sclid waste storage areas and
support facllities from the West Virginia Division ¢f Envirconmental
Protection. _

3.18.2.¢c. Exenptlions.

3.16.Z.c.A. Except for those fHcilitles handling
special wastes as provided in Section 4.13 of these regulations,
incineratcrs having a design capacity of five hundréd (500) pounds
rer hour or less adre eXefiipt from the permitting regquirements of
Section 3.1& of tHese redgulations. However, such an incirerateor
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must be deslidgned afid obzrated to meet the performance standards of
Section 5 of these regulations and with all appropriate regulations
of the West Virginia Air Pellution Contreol Comffiisgion.

3.16.2.¢.B. Incinerators burning only cléan wood waste - -

are exempt from all p&rfitting regquiremé&nts of Section 3.16 of
thege ré&giildtions. However, such incineridtors must be designed and
operated to meet thée performance standards of S&ction 5 of these
regulations and with all appropriate regulations of the West
Virginia Ailr Polldtion Control Commission.

3.16.3. RefUireflents for Transfer Stations.

3.16.3.a. Géneral Requiremé&nts. The applicant must
submit the followiilg inforfiation to the chief in crdér to ocbtain a
permit for a transisr station:

3.16.3.a.A, All information regquired under Sections
3.7.1 through 2.7.12, 3.7.15, 3.7.16, 3.8.1, 3.8.9, 23.¢, 3.1z,
3.14, and 3.15 of these regulations. .

3.16.3.2.B. A descripticn of the solid waste storage
or lcading areas;

3.16.3.a.C. A description cf the areas of land for
which a bond will be posted;

3.16.3.4.D. The location and usé of bkuildings and
related facilities which will be used in the operation; and

3.16.32.8.E. THhHe locaticn of scilées and weigh stations
te be used in thé &thération.

3.16.3.b. Crerations Plan. An application to conduct
transfer staticn activities shall include ah opeéerdations plan that
includes the folloWing: ’ '

3.16.3.kb.A. A narrative descripticn of the general
operating plan for the proposed facility including:

2.16.3.b.A.(a) The origin, compcsition, and weight
or volume of solid waste that is proposed to be received at the
facllity;

3.16.2.5.A. (b) The proposed ¢perating and receiving
hours for the facility;

3.16.3.b.4A.(c) The prcocess to be used at the
facility;

3.16.3.1.2.(d) The daily operational méthodclogy of
the proposed procé&ss;
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3.16.3.b.a.(e} The loading rate;

3.186.3.b.a.{f} The proposed c¢abacity of _ the
facility; and :

3.16.3.b.A.{(g} The expected life of the facility.

3.16.3.b.B. A plan for an alternative waste handling
or disposal system during péricds when the proposéd facility is not
in operaticn, including procedures to be fellowed in case cof
equipment breakdowh (e.g., the use of standby equipment, extensiocn
of operiting hourg, and contractual agreements for diversion cof
municipal wi&te to other facilities); and

3.1£6.3.b.C. A plan for hiring and training ecuipment
operators and oth&fr p&trsohhél in the design and cperation of the
facility.

3.1€.3.c. Plan for Access Roads. An application to
conduct transfer sgtation activities shall cotitain désigns, cross-
sections, and spétifications for accesd roads, 1ihcluding load
limits, in dccordahce with Section 4.5.6 of thesze regqulations.

3.16.3.4d. Stormwater, Soil ZErosicn, and Sedimentaticn
Contrel Plan. An application to conduct +transfer station
activities ghall ificlude a plah to manage surface water and control
erosion during th#& phases of construction and operation on the
rermit area. Calgulations indicating water guantities shall be
based on the 25-¢Bar, 24~hour rainfall event. The plan shall
include fully dim&hsioned diversion ditchées and indicate length,
gradient, and crbss-section for configuration by reach and
capacities for ditch volufie by reach. Calculations which are
necessary to support design and siting shall ke included in the
plan. } '
3.16.3.e. Croundwater Menitering Plan. If reguired by,
the chief, the applicant shall submit a groundwater monitering plan
to detect contamiriation, degradation or pollution of groundwater
from the facility.

3.16.3.¢£. S0il Meonitoring Plan. If required by the
chief, the applicant shall submit a s0il monitoring plan, capable
of detecting soll contamination froem the facility.

2.16.3.4. Nuisance Contrcel Plan. An application to
conduct transfer station activities shall contain a plan te prevent
hazards or nuisances from vecters, odors, noise, dust, and other
nuisances not othétrwise provided for in the peéermit applicaticon.
The plan shall provide £for the reocutine assessment of vecter
infestation and shall also preovide for counter measures. The plan
may include a control program involving a contractual arrangement
for servicés with ah &Xterminater.
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3.16.3.h. Litter Control Plan. An application to conduct
transfer station activities shall contain a plan to control litter.

3.16.3.1. Contingency Plan. An application to conduct
transfer station activities sShall contain &a cotitingency plan
relating to emergBhcy procedures, hazard prevdhtion, emergency
eguipment, and tha& inmplefientation of the contingency plan.

3.16.4. EReduiréments for Recycling Facilities.

3.16.4.a. Loplicdbility. Facilities which only accept,
buy or transfer sclircé &Separated material or recycled material for
use, resalé ot traifsfer for further processing shall be exempt from
these rediiliations. All other recycling facilities shall provide
netice in accordance with the provisions of Section 3.16.4 of these
regulations.

3.16.4.a.A. Recycling facilities existing on the
effective date of these reculaticns shall be considered to have a
valid permit frofi the Diwvision if the requirements of Section
3.16.4.b. cf these regulations are met.

3.16.4.a.8. Recycling facilities which are davéloped
after the effactivé date of these regulations shall be considered
to have a wvalid permit from the Divisicon upon fulfilling the
regquirements of Section 3.16.4.b and 3.16.4.c of these regulations.

3.16.4.b. Notificaticn of Activity.

3.16.4.k.A. Existing Qualifying Recycling Facilities.
Any existing recycilng facility which ¢gualifiés for a permit under
Section 3.16.4.a of these regulaticns shall notify the chief of its
existence within ninety (90) days of the effective date of these
regulations.

3.16.4.2.B. New Qualifying Recycling Fdcilities. Any
new recycling facility which qualifies feor a perimiit under Section
3.16.4.a of these regulaticns shall notify tHe chief of its
existence prior to installation, establishment, construction,
modification, or operation cf the recycling facility.

3.16.4.2.¢C. Form of Notification. Notification
ragquired by Section 3.15.4.b of these regulations shall be made to
the chief on forms and in the manner prescribed by the director.

3.16.4.¢c. Recycling Permitting Reguirénients. Except as
provided under Section 3.16.4.4d of these regulations. All pétrsons
owning or oprerating a recycling facility shall:

3.16.4.c.A. Comply with the siting standards under
Sections 3.1 and 3.2 cof thésa regulations;
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3.16.4.c.B. Be surrounded by rapidly growing trees,
shrubbery, féncing, berms, or other approprisdte means to provide a
wind break, screén the surrounding arez znd to dct as a barrier to
discourag¢g® unauthoriz&d access;

3.16.4.¢c.C. Post a2 sign pursuant to Section 4.6.1.a.M
of these régllatiohs;

3.16.4.¢.D. Construct. and maintain adeguate shelter
and sanitary facilities for all personnel;

3.16.4.¢c.E. Cecnstruct_and maintain adequate drainage
systems te prevent frée-standing water from occutrririg;

3.16.4.¢c.F. Ensure that all leachate, waste water, and
storm water is collected and discharged in a maéhhér approved by the
chief; ' ' o ' }

3.16.4.¢c.G. Conduct operations within an enclosed
structure;

3.16.4.c.H. Store all hazardéus materizls (i.e.,
batteries} in a leak proof container;

3.16.4.c.T. Store ocutside cf the enclosed structure
only bundled materials or materials prepared for ceollection or
transportaticn;

2.16.4.¢c.J. Properly dispose of all materials not used
in the recycling ptrocess;

3.16.4.c.K. Be prohibited from storing any material
for more than sixty (60) days unless dpproveéd by the chief;

3.16.4.¢c.L. Accurately weigh or otherwise measure
materials received by the facility in accordance with the
provisicns of Title 110, Series 6A, Sections 4.2 and 4.3 of the
Code of State Regulations (110 C.S.R. B2 §§4.2 and 4.3).

3.16.4.4. The following recycling dctivities are not
requlred to obtain a seolid waste permit pursuant to these
regulations:

3.18.4.4d.A. A non-profit crganization accepting source-
separated materials; and

3.16.4.4.B. .A returnable contalner redemption center
conducted by a deadaler or distributor.

2.16.4.2. Other Recycling Reguirements. (Reserved)
3.16.4.£. Resource Recovery Permitting Regulirements.
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(Reserved).
3.18.5. Reguirements for Construction/Demolition Landfills.

3.16.5.a. Gengral Requirements. All cohstruc-
tion/demolition 1ahdfills shall apply for ahd recéive approval from
the chief prior toc operation unless otherwise sp&cified by Section
3.16.5 of thése rééﬁlations. Not withstanding the provisions of
Section 3.16.5 of these regulations, a Class D solid waste facility
which quUalifies as a commercial solid waste facility pursuant to W.
Va. Codé §20-5% =2Hh3ll ke required to meet all dppropriate landfill
reguirements specifisd by these regulations.

3.16.5.k. Exemptions. The dispecsal of trees, stumps,
woodchips, and yi3rd waste generated £from land clearing when
generaticon and digbosal occurs on the same propeéerty is exempt from
the redquiréiignts of these regulations.

3.18.5.¢c. Cldss D-1 Sclid Waste Facilities. A Class D-1
solid wadsSte/facility permit shall be obtained for the disposal of
construction/demolition waste in cases where a Class D-2 solid
waste facility permit or Class D-3 certificate of approval for
disposal 1s not arplicable.

3.18.5.¢.A. Except as provided in Sections
3.16.5.c.A.{a) through 3.18.3.c.A.(d) of these regulations, an
applicant for a Class D-1 selid waste faclility permit shall meet
all of tlie requirshents in Section 3 of these regulations.

3.16.5.¢c.A.(a). Iin lieu of thHza test corings
required in Seéction 3.8.3 of these vregulations, available
literature and field recohhaissance may be uUsed to obtaln the
information required in Section 3.8.3 of these regulations.

3.16.5.¢c.A.{(b) A minimum of ocne (1) downgradient
monitoring well &hall be drilled to intersect the uppermost
significant aguifer. If the permit area is between five (5) to ten
(10) acreg, da minidum of two (2) downgradient monitoring wells will
be drilled. If tHe permit area is greater than ten (I1Q) acres, a
minimum of three (3) monitoring wells will be drilled.

3.16.5.2.A.(c) Class D-1 solid waste facilities are
exenpted from the requirenents of Section 3.8.4.4.4, 3.8.3.a.C.(4d),
and 3.8.3.a.C.(1i) of these regulations.

3.16.5.¢c.A.{(d) Upcn written regquest, the chief may
exempt a Class D-1 solid waste facility from complidnce with a
specific requirem&ht in Section 3 of these regulations that he
deems to be inappropriate or he may modify such redguirement for
that particular facility..

3.16.5.d. Cléass D-2 Solid Waste Facilities.
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3.16.5.4.A. A person may apply for a Class D-2 solid
waste facility permlt in lieu of a Class D-1 solid waste facility
permit if:

3.16.5.d.A.(a) The disposal area does not exceed
two (2) acrés in gize;

3.16.5.4.A.(b) The site preparation, disposal of
constructicn/demolition material, regrading ahd révegétation can be
completed within one hundréd eighty (180) days from the date of
permit issuance. Upcn expiration of the permit only one (1) permit
renewal iy be grdnted by the chief. Such perfiit renewal period
may not exceed oné hundred eighty {(180) days.

3.16.5.4.A.(c) The landfill site is not prohibited
under Section 3.2 of these regulations.

3.16.5.4.B. Except as providad in Seéctions
3.16.5.4.8.(a) and 3.16.5.4.B.(b) of these reguldtions, Class D-2
sclid waste facilities may ke exempted by the chi&f fronm conmpliance
with the reguirements of S&ction 2 of these regulations.

3.16.5.4.8B.(a) An application for &4 Class D~2 solid
waste facility perfhiit shall comply with the requirements in Section
3.5 and 3.5 of thé&e regulations.

3.16.5.4.B.{b} Upon written notice from the chief,

the aprplicant for a Clasgs D=2 solid waste facility permit must
publish notice of the draft permit in the feorm of & Class I legal
advertisemsnt in a newspaper of deneral circuldtion in the county
or regicn in whicH the facility is proposed to be located. The
advertisement must provide a minimum of ten (10) days for public
review and comméent upon such application. The dpplicint must meet
all otheir reéguireémsdnts of Séction 3.20 c¢f these regulations.

3.16.5.e. Class D-3 Solid Waste Facilities.

3.16.5.e.A. A landowner may apply ZIfor a Class D=3
solid waste facility certificate of approval for digposal in lieu
cf a Class D=1 or Class D=2 solid waste facility pérhit in order to
use censtruction/demelition waste material to lmprove the grade cof
his land if the area of that land does not exceed cne- half (1/2)
acre. —

3.16.5.e.A.(a) A class D-3 landfill certificate of
approval for dispcs®al shall be valid for one hundred eighty (180)
days from the date cof its issuance.

3.16.5.e.A. (b} The chief or the directer may limit

the number of Class D-3 solid wagte facility csrtificates of
approval for disgpokal issueéd in a Particular area of any colnty.
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3.17. Draft Permit.

3.17.1, Cngeé an dpplication is complete, the chief shall
tentatively decide whéther to prepare a draft permit ox te deny the
applicaticn.

3.17.2. If the chief decides to prepare i draft permit, a
draft permit shall be prepared that contains the followinhg
information:

3.17.2.a. 211 conditions under Section 3 of these
regulations;

2.17.2.b. All compliance schedules; and

3.17.2.c. BStandards for treatment, storage, and disposal
and other permit conditions under Section 4 or 5 of these
regulitions.

3.17.3. A fact sheét chall be prepared by the chief for
every draft permit for edch municipal sclid waste facility or
activity. The fact sheet shall briefly set forth the principal
facts and the egighificant factual, legal, mé&thodological, and
policy guestions considered in preparing the diift permit: The
chief shdll s&nd this fact sheet fo the applicait and, on request,
to any other persoh.

3.17.4. The fact sheet shall include, when applicable:

3.17.4.a. A brief description of the type of facility or
activity which is thée subjesct of the draft permit.

3.17.4.b. The type and guahtity of wastes which are
rroposed to be or are belng recveled, treated, stored, cor disposed
of, injected, emitted, or discharged. A description of the type cf
Wastes shall iriclude, but net be limited to, the characteristics of
the waste materialg and the potentlal effects on public health and

the environiment.

3.17.4.¢. A& brief summary c<f the basis for the draft
permit. conditions including references to applicable statutory or
regulateory provisions.

3.17.4.4. A rationale explaining why any regquested
variances or alternatlves to requlred standards do or do not appear
justified.

3.17.4.e, A descripticn of the procedures for reaching a
final decisicn on the draft permit including:

3.17.4.2.A. The beginning and ending dates of the
comment period danhd the addiress where comments will be received;
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3.17.4.&.B. The procedures for reguesting a hearing
and the nature of that hearing; and

3.17.4.e.C. Any other procedures by which the public
may participdte in the firnal dacision.

3.17.4.£f. The name and telephone number of a person Lo
contact for ddditional information.

3.18., Permit Mbdification, Suspensicn, and Révocation.
3.18.1. Acticngs by the Chief:

3.18.1.a. Permits may be modified, revoked and reisgsued,
suspended, or révdlked by the chief. Permits may ohly be modified,
revoked and reisdued, suspended, co¢r revoked for the reascns
gpecifiéd in 3&ction 3.18 of these regulations.

3.18.1.a.A. When a permit is modified, only the
conditions subject to medification are reopened. All other
conditions of the permit will remain in effect for the duration of
the permit.

3.18.1.a.B. The chief may reguire additional
information and, ih thé case of a major medification, may require
submission of a né&Ww permit application. ,

3.18.1.b. If the chief tentatively decides to modify a
permit, hé& ¥ill prépare a medified draft permit and will follow the
public notice proc&ures in Section 3.21 of these régulations. The
chief Hay r&gugst fdditional information or reguire the submission
of an Updated perfiit abplication from the applicant.

3.18.2. Ca3uses for Modification or Permittee-Requested
Reissuance of Permits.

3.18.Z.a. Minor Mcdification. Permits may be medified by
the chief at any time except for majer medifications as listed in
Secticn 3.18.2.b of these regulations. Minor mecdification does net
require the preparation of a2 draft permlit or the completicn of the
public notice procedures.

3.18.2.a.A. A minor modification may be apprcved by
the chief for a permittee propesing to increase the volume cf solid
waste accepted at his facility by an amcunt of ten percent (10%) or
less upon application in alternate vears, unless such an increase
requires a change in the classification of the facility.

3.18.2.b. Major Modificaticns. The following are cailses
for major modification, but not reissuance, of a pérmit unless the
permittee so regdests or agrees. These causes reguire the
preparation ¢f a dF¥aff permit and public nctice and the opportunity
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for a pUblic¢ hearing as reguired by these regulations unless an
emergency is decldred by the director.

3.18.2.b.A. The capacity of the waste disposal unit
will be irctrg&asad Svér the permitted capacity except as provided in
Section 3.18.2.a.A. of these regulations;

3.18.2.b.B. The performance, efficiehcy, or longevity
of the linar syztefm will be decreased;

3.18.2.b.C. The efficiency or .performance of the
leachate manageient system will be affected;

3.18.2.b.D. A new gas treatment system will be
installed or the &fficiency or performahceg of &an &xisting gds
management system will be decreased;

3.18.2.b.E. The perfcrmance or operation of the
surface water control systém will beée sigiificantly dffected;

3.18.2.b.F. A decrease in the dquality or cuantity of

3.18.2.b.G. A change in the design or configuration of
the regraded area will occur;

3.18.2.b.H. The amount c¢r type of post-closure
financial AgsUrarcd will change;

3.18.2.b.1. The facility boundary will be
significdrtly changsad; ]

3.18.2.9.J3. The post-clesure land use of the property
will change; o S

3.18.2.b.K. A remedial action to protect groundwater
is necessary;

3.18.2.0.L. The permit is to be transferred tc a new
operator;

3.18.2.p.M. Operating authorizatioen is being scught to
prlace idnto sexrvice a structure ceonstructed pursuant to a
construction Q.A./0.C. program; orvr

3.18.2.b.N. ©Other similar modifications as determined
by the chief." o T

3.18.3. Perhiit Suspension or Revocation.

3.18.3.a. Suspension. A municipal solid waste fdacility
permit may be suspéndeéd by order of the chiéf or thée directer for
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any of the following reasons:

3.18.3.a.A. Violation of the Act, these regulations or
any crdér of "the cliief. or the director issued tlhi&réuhdér;

3.18.3.a.B. Interference with a representative of the
chief or the director in the performance of hiz duties;

3.18.3.&.C. Failure +to¢ adhere to the tTerms and
conditions of the permit or any order lssued by the chief or the
director under the Act or these regulations; or

3.18.3.z2.D. Discovery of failure in the application or
during the permit issuance process to fully disclose all
significant facts or the permittee’'s misrepreséntation of any
significant fact at any time.

3.18.3.nb. Revocation. A municipal solid waste facility
permit may be revoBed by order of the chief or the director for any
of the folloWihg r&asechns:

3.18.3.b.A. Any deficiency at the mnunicipal solid
waste facility cohstituting an imminent polliticn, health, or.
safety hizard; ; S '

3.18.3.».B. Persistent violatlion cof these regulations,
permit terms and conditions, or corders issued by the chief or the
director under the Act or these regulations;

3.18.3.b.C. Discovary of failure in the application or
during the permit issuance process to fully disclose all
significant facts or thée permittee’'s misrepresentation of ahy
significidnt fact &gt any time; or :

3.18.3.b.D. Any cause which would reguire
disqualification pursuant to these regulations from receiving a
rermit upon original Appiicatiocn.

3.18.3.¢. Effect of Permit Suspension cr Revocation.

3.18.3.c.A. Suspension. All se¢lid waste processing,
recycling, or dispesal activities and the receipt of any seolid
waste at the municipal sclid waste facility shall cease immediately
upcn receipt of an order of suspension. Activities at the facility
may recommence only after éxpiration cf the order c¢f suspension or
upon revocation of that order by the issuing autherity.

3.18.3.¢.B. Revocation. All sclid waste processing,
recycling, or disposal activities and the receipt o¢f any solid
wagte at the municibal solid waste facility shall céase immediately
upon receipt of an order of revecation. The municipal sclid waste
facility oWwier 8HALl submit either an application for a permit to
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close the facility or an application for néw municipal sclid waste
facility permit within +the <time specified in the order of
revocation.

3.18.3.c.C. Environmental Monitoring and Contrel.
Envircnmantal mehitoring and contreol activities specified in an
order cof Fufbengick or in &n order of revocatich 8hall continue at
the municipal solid waste facility for thé durition of such order
or until the autherity who issued that order approves the cessation
of such activities.

3.19. Transfer of Perhit.

3.19.1. A p&rmit issued by the chief in accoirdiatice with the
provisions of thése regulations may be transferred tc another
person. The perso#t séelting to succeed to the rights granted by the
permit shall:

3.18.1.a. File a completed application with the chief on
forms &rd in &4 Mannér prescrikbed by the director, including
background investigation disclosure statements as reguired by
Section 3.14 of th&ife regulations;

3.19.1.b. Provide performance bkond coverade at least
equal to that of the original permit in accordance with Section
3.13 o6f thése regulitions. It shall be affirmatively demonstrated
tc the director that a bond in the full amouiit of that reguired for
the permit will beé kept in full force and efféct before, during,
and after the trankfdr of thé pernit rights;

3.18.1.c. Providea for public notice in accordance with
Section 3.21 of th&se regulations; and

3.19.1.4d. Obtain the chief's approval for the transfer of
permit in writing.

3.19.2. ThH& chief may refuse to transfer any permit and
require that a new application for.a municipal sSclid wédste facility
permit be submitted prior to any transfer of permit responsibility

or rights. Such refusal shall be made in writing giving reasons
therefor. ' - : ' -
3.19.3. A permittee who wishes to assign the operation of

the municipal solid waste faciliity through an agreement, contract,
or other legal instrument, to another party but retain the permit
must request prior written.approval on forms prescribed by the
director. _Such party shall comblete background investigatiocn
disclosure statements a8 requlred under Sectlon 3.14 of these
regqulations.

2.20. Permit RBnewal.
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3.20,1. Application for Permit Renewal. An application for
the renewal of a vElid perfiit that proposes nc major medification
to .the permit shall ke on forms prescrlbed by the director and
shall centain the fellowing:

3.20.1.a. The namée and address of the permittee, locaticon
of the permit area includitig the county, and the permit number:

3.20.1.b. A statement that the terms and conditions of
the permit are beihg satisfactorily met;

3.20.1.c. A statement that the coperation is in compliance
with the applicablé &nvironféntal protecitiecn standards of the Act
and all apPlicdbie rules and requlations;

3.20.1.d. A statement that the perfcrmaice bond or other
financial ss8uiranceé for the operation will continue in effect.

3.20.1.e. A progress map of the same size and scale as
the proposil map; ' o

3.20.1.f. A certificaticen that the information set forth
in the form &rid progresgs maép is true and accurate; and

3.20.1.g. A notarized signature of the principal officer

of the permittee in accordance with Section 3.7.18 o¢of ithese

regulations. . B :

3.20.2. DPubBlic Notice. An applicant seeking to renew a

valid permit who doeés not propose any major modification teo that

permit shall #&et The piblic notice requirements ¢f S&cticn 3.21 of

these réegilations. The Division will réceive commeénts only upon

the contents of thd application for renewal. A public hearing may
be held at the didtré&tion of the chief.

3.20.5. Medification and Renewal. If dh application is
received which proposes z major modification te the existing permit
and the renewal of that permit, it shall be treated as a major
medification pursuant to Ssction 2.18.2.kb of these regulations in
addition tc the reguirements of Secticn 3.20 of these regulations.

3.21. Public Nctice.

3.21.1. Scope.

3.21.1.a. Public notice shall ke given whenever either o¢f
the following actions have cccurred:

3.21i.1.a.A. A draft permit has been prepared; or

3.21.1.a.B. A hearing has been scheduled uhder Sectiocn
3.23 cof these regulations.
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3.21.2. Tiding.

3.21.2.a. Public notice of the preparation of a draft
permit shall alloWw &t least thirty (30) days £oY public comment.
Upon requést of the permittee, the public comment period will be
extended for an ad8itional thirty (30) days. Further extension of
the comment period fmay be granted by the chief for dood cause shown
but in no cidge mly the furtheér. extension eikc&ed ah additional
thirty (30) days.

3.21.2.%. Public notice of a public heéearing shall be
given at 1&ast thifty (30) days before the hearing. Public notice
of the heéaring may be given at the same time as public notice of
the draft permit dhd the two (Z) notices may be ccmbined.

3.21.2.¢c. A notice reguired under Secticn 3.21 of these
regulations may be combined with that ncotice reguired under W. Va.
Code 82C-5A.

3.21.3. Methods. Public notice shall bé dgiven by the
following méthods:

3.21.3.a. By mailing a copy of a nctice to those persons
whose ndies arsg inciuded on a mailing list maintained by the
Division. )

3.21.3.k. By the chief publishing the public notice as a
Clase II lé&gal AdvBritisement in a gualifiéd nawysShaper, as defined
in W.Va. Coda §59-8-1, serving the county where the facility will
be located. Thée chlef may also require that lagal advértisement be
placed in newspap®rs of adjacent counties. The cost of the
publication will be born by the applicant whe must send a
certificdtion of Publication to the Division within twenty (20)
days after publication.

3.21.3.¢c. Any cther methed reasonably calculated to give
actual notice of the action in guestion to the perscns potentially
affected by 1%, ihcluding press releases or any other forum or
medium to elicit pliklic participation. '

3.21.4. Contents.

3.21.4.a. All public notices issued under Section 3.21 of
these regulations &hall contain the following information:

3.21.4.a.A. The name and address of the office
processing the perfiit action for which notice is being given;

3.21.4.2.8. The name and address cf the permittee or

permit applicant, and 1f different, of the facility or activity
regulated. by the pErinit, except in the case of dgé&neral permits;
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3.21.4.a.C. A brief description of the business
conducted at the facility or activity described in the permit
application or in the draft permit, when there is no application;

3.21.4.a.D. The nafe, address, and teléphohe number ¢f
a perscon from ﬁhpm interested persons may obtain further
information, incllding copies of the draft permit and the
application;

3.21.4.a.E. A Dbrief descripticon of the comment
procedures réguired by Section 3.21.2 of these regulations and the
time and. place o¢f any Hhearing that will be Leld, including a
statement of proc8flures to reguest a hearing (unless a hearing has
already beeén scheduiad) and other procedures by which the public
may participate in the final pé&tmit decision;

3.21.4.a.F. A general description cf the locaticon of
preposed permit argéa including streams;

3.21.4.a.G. A clear and accurate location map. A map
of & Scale AFd detail fouhd in the West Virginia General Highway
Map will be the mirdimum standard for acceptance. The map size must
be at a minimum twd inches bv two inches (2" x 2"}. Longitude and
latitude lines &nd a north arrow must be indicated on the map and
such lines wWill ct¥&ss a4t or near thes center ¢f the proposed permit
area; and

3.21.4.a.BE. A description of the activities covered in
the application, ihecluding the class of the municipal solid waste
facility, the typés dmounts, and origins of 8Solld wastes to be
handled, site improvsments, and solid waste handling methods.

3.21.4.b. In additicn to the contents required under
Section 3.21.4.a of thése regulations, public notices for hearings
shall contain the following information:

3.21.4.b.A. A reference to the date of previous public
notices relating te the permit;

3.21.4.k.B. The date, time, and place of the hearing;
and

3.22.4.b.C. A brief description of the nature and
purpose of the hearing, including the applicdble rules and
procedures.

3.22. Public Comments and Requests for Pubklic Hezarings.

3.22.1. Duting the public comment period provided under
Section 3.21.2 of these regulations, any interested person may
submit written comments on the draft permit and may reguest a
puklic hearing, if no public hé&aring has already been scheduled.
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A request for a public hearing shall be in writing and shall state
the nature of tha iszues proposed to be raised in the hearing. All
comments shall be considered in making the final decision and shall
be answered as providadd in Section 3.25 of these regulations.

3.23. _Public Hearings.

3.23.1. THe chief ghall held a public hedring in the
vicinity of the prdposeéd facility whenever he finds, on the basis

of reqiigsts, a =zignificant degree of public interest on issues
relevant tc the drfaft permit. The chief alsc #@idy hold a public
hearing at his discrétion whenever such a hearing might clarify ohne
or more l1s&ligds invelvéd in the permit decision.

3.23.2. Any person may submit oral cor written statements and
data concerning tHe draft permit. Reasonable limits may be set
upon the time alldwed for oral statements, and the submission of
statements in writing shall autcmatically be extended to ten (10)
days after the close of any public hearings under Section 3.23 of
these regulaticns.

3.23.3. A tape recording or written transcript of the
hearing shall be made available toc the public, upon reguest.

2.24. Reopening of the Public Comment Pericd.

3.24.1. If &ahy data, information, or arguments submitted
during the public comment period raise substantial new guestions
concerning a pertit, or if as a result of comfi&hts submitted by
someone other than the pertnilittee, or the chief détermines to revise
any condition of the pérmit that had been sent tc initial public
notice, the chief 8hall taKe crie or more of the following actions:

3.24.1.a. Prepare a new draft psrmit.

3.21.1.». Reopen or extend the public comment pericd to
give interested pé&rsons an opportunity to comment on the
inférmation or arguments submitted.

3.21.4.¢c. Conduct a public hearing.

3.24.2. Coniménts filed during the reopened comment peried
shall be limited to the substantial new guestiens that caused its
reopening. The public notice sghall define the scope of the
recpening.

2.25. Puklic Participation File. The applicant for a permit
for & municipal 5clid waste facility, major modification, or
cleosure shall maintain a public participation file. The file shall
contain all written comments received during the public comment
period, copies or tapes of transcripts of all mé&tings held by the
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applicant in respcnse to any public comment, and a copy of the
applicént's writteén response to all written comment letters
received during th3 public comment period. These response letters
shall cledrly addréss sach peoint in each commeant letter including
any actions taken by the applicant tc addréss the comment. The
response létters éhall be sent by certified maill and the signed
return receipts shill Zlso be included in the public participation
file. Tha cohplatéd public participation file shall be submitted to
the chief by the 5 licant, within forty-five (45) days of the end
of the public cot nt period dasigned in the public notice. The
chief nhiU&t apprové the public participation filé& prior to permit
issuance.

3.26. Public Availability of Information. ‘Public availability
of infeorfiation relating to facility permits shall be governed by
the provisions of W. va. Code §29B.

3.27. Issudnce and Effective Date of Permit.

3.27.1. After the close of the public comme&nt pericd on a
draft permit, thée ¢hHief shill issue a final permlt decision. The
chief shall provzde written notificaticon of his decision to the
applicant and to edch perscon reqguesting notice of the final permit
decisicon. For the purposes of Section 3.27 of these regulations,
a "final permit degision' means the final decision of the chief to
issue, deny, modify, reéevoké and reissue, or terminate a permit.

3.27.2. If the final permit decision is tc deny, modify, cr
terminate a permit, the chief sHall provide the reasons therefor in
his written notification to the applicant. This notification shall
also includé r&fafénce to the procedures for apbealing the final
permit decisgiohn.

3.27.3. A final permit decision shall become effective not
less than thirty (30) didys after the date of notice of the
decision, unless &h garlier date 1s requested by the applicant and
agreed upocn by the chief.

3.28. Permit Review by the Direcior.
3.z8.1. The directer may refuse to grant a permit in
accordance with the provisions of W. Va. Code §20~5F-4(c). Written
notificaticn of such a refusal, and the reasons therefore, shall be
provided tcoc the applicant.

3.28.2. Within thirty (30) days of his receipt of a permit

application, compliance schedule, clesure plan, or major
modification application, the directeor shall determine whether such
application, schedule, or.plan is complete (i.e. in preoper order

for technical rev;ew to confience) and shall notlfy the applicant of
his determination ;n writing. If the director determines that such
application, schedule, or plan is not complete, the notificaticn
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shall advise the applicant of the deficliencies that require remedy.

3.29. Appeals. Appeal of permit decisicns shall ke conducted
in accecrdance with the provisions of W. Va. Ceode §20-5F-7.

§47~38-4. Landfill Perforfance Standards.

4.1, Enfordémant of Landfill Performarce Standards.
Enforceménht of th& pérformance standards in S&ction 4 of fthese
regulaticns shall be conducted in accordance with the provisions of
W. Va. Code §20-5F.

4.2. Municipal &olid Waste Assessment Fees. Permittees are
required undsr thé provisions of W. Va. Cocde §Z0-5F-5a and 110
C.3.R. BA to pay solid wdste assessment fees.

4.3. - operater Training and Certification. (Reserved).

4.4, Operations Manual. Every facility must develop and
maintain, on site, an operations manual. ZExisting facilities must
develcp &lich a mantal within ninety {90) days of the effective date
of the permit, unléss granted a written extension of preparation

time by the chief. . New facilities must have a manual in place on

the first day of business operations. The manual must include a
table of contents which cutlines, by section title and page number,
the discussion reduired by these regulations.

4.4 1. Genéral Information. The operations manual must
identify the folldwing items:

4.4.1.a. The facility title;
4.4.1.b. The engineering corsultants;

4.4.1.c. ThHe nhamé and address cof the facility owner and
the name of the facility operator, the permit holder or permittee;

d.4.1.d. The locaticn ¢f the facility by latitude and
longitude dnd couiity;

d.4.1.e. The proposed area of waste £111;

42.4.1.f. The anticipated life of the facility and its
dispcosgal capacility;

4.4.1.49. The waste c<ontributors, including all .

municipalities and major cemmercial and industrial customers;

4.4.1.h. The waste type and guantity and origin to be
disposed; and

4.4.1.1. Any exemptions requested from the Division.
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4.4.2. Monitoring. The manual must include a description of
required groundwater, surface water, gas, unsaturated =zone, and
leachate meonitering programs developed in accordance with the
epproved Q.A./Q.C. plan and the provisions of Séction 4.4 of these
regulations.

4.4.3. Op&rations. The manual must deéescribe the daily
cperationsg of the facility including a discussion of the following
items; -

4.4.3.2. The timetable for the phases of facility
developmaht: :

4.4.3.b. The waste types accepted or excluded;

4.4:3.c. Typical waste handling technigues, and methods
for handliihg unusguial wisté types;

4.4.3.d. . Proc¢edires for excluding the receipt of
hazardous wazte;

4.4.2.e. The hours cf operaticn;
4.4,.3.f., Traffic routing;
4.4.3.g. Drainage and erosion cdntrols;

4.4.3.h. Windy, wet, and cold weather disposal
operations;

4.4.3.1. Fire prctection ecquipment;
4.4.3.19. Anticipated staffing rédiiren&hts;

Methods for disease wvegtor, dust, and odcr

1
>
[93)]
4
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control;

.3.1. DPaily clean-up;

.3.m. Direction of filling:;

.3.n. Salvaging;
Record keeping and reporiing requirements;
.3.p. Parking feor wvisitors, users, and employees;

.3.g. A listing of the backup squipmeént available; and

I N N
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w
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.3.r. A listing of local emergency response personnel.
4.4.4. Desgign. A general discussicn c¢f the désign of the
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major engineering f&itures, such as base grade configuration and
reldationshibs to subsurface conditions, anticipated waste types and
characteristics, phases of development, traffic reoiting, liner
design, fazility monitoring, final capping, closure and lohg-term
care and other similar design features. .

4.4.5. Appendix. An appendix shall be included which lists
the reféréhces USed and includes any additional ddta not previously

rresented, suppleméntal design calculations, material
specificatiocons, oberating agreements such as draft leachate
treatment agreements or signed soil borrow agrésaments, documents
related to long-term care funding, and other appropriate
information. - )

4.5, Minimum Design Criteria for Landfills.

4.5,1., De&gign Capacity. The minimum desigh capacity of a
landfill must equal or exceed the expected velumeé cf solid waste
and daily and intermediate cover that will ke disposed of at the
facility within ten (10) vears after operations begin. Expansions
of existing facilities are neot subject to the ten-year minimum
design capidcity reglireémeint.

4£.5.2. Drdinage and Sediment Control Plan.
4.5.2.a, BStream Channel Diversions.
4.5.2.4.A. Design Capsacity.

4.5.2.a2.A.(a) The design capacity of channels for
tempeorary and perfifhent channel diversicns shall be at least ecual
tc the cédpacity of the unhodified stredin channel immediately
upstream and downstream of the diversion.

4.5.2.58.A.(k) The temporary and permanent channel
diversions are to be designed so that the conbination of channel,
bank, and floodplain configuraticn is adeguate to pass safely the
peak runcoff cf & 10-year, 24-hour rainfall event for a temporary
channel diversion and a 100-year, 24-hour rainfall event for a
permanent channel diwversion.

4.5.2.2.3. Removal of Temporary Diversicons. Temporary
channel diversicns shall be removed when they are no longer needed
to.achieve the purpose for which they were approved as long as
downstream facilities which were being protected are modified of
removed.

4.5.2.a.C. Stream Channel Specificatiocns. The
drainage and sediment contrel plan shall contain the following
plans, design data, and specifications ccncerning stream channels:

4.5.2.a.C.{a) & "stream channel desigh computation
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sheet" to be completed for each proposed temporary or permanent
stream channel diversion;

4.5.2.a.C.(h) Constructicn plans showing:

4.5.2.a.C.(k)(A)Y A plan view of the area showing
centerline preofilés of éxisting stream channgl and proposed
location of the téemporary or vermanent stream channel {drawn to
scale); '

4.5.2.a.C.(b)(B) Profiles alchg the centerline
of the existing and temporary or permanent stream channel showing
original dground, proposed and exlsting sitream bottem (drawn to
scale);

4.5.2.a.C.(k){C) A cross-section showing
original drolnd 1ifiits, bottom width, side slcpes, depth of flow,
floodplain configuration; and

4.5.2.a.C.(k)(D) A detailed seguence of the
installation of temporary or permanent stream channel diversions:

4.5.2.a.C.(¢c) Construction specifications; and

4.5.2.a.C.{d) Maintenance schedule and procedures
for maintenance.

4.5.2.b. Diversions.

4.5.2.b.A. Run-Cn Control System. A landfill
permittee must d&sign, construct, operate, and maintain a run-on
control system cadable of preventing flow ohto ahy part of the
disposal aréa dutrihg peak discharge from at least a 25-year, 24-
hour rainfiall avsait.

4.5.2.b.B. Design Capacity. Diversions shall have the
capacity tc pass safely the peak discharge from the conitributing
watershed frdm a 2Z25-year, Z4-hour rainfall event.

4,.5.2.b.C. Diversions Specifications. The drainage
and sediment control plan shall contain the following plans, design
data, and specificaticons concerning diversions:

4.5.2.b.C.(a) A "Diversion Design Computation
Sheet" to.be completed for each propesed diversions;

4.5.2.2.C.(b) Construction plans showing:
4.5.2.0.C. (B)Y{A) A surveyed profile along the

centerline of the divergion shewing original ground line and
proposed diversich bottom;
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4.5.2.b.C.(b){(B) A channel cross-section showing
the original grouhd lifigd, kbottom width, side slopes, depth of flow,
freeboatrd, and other pertinent information drawn to scale;

4.5.2.b.C.{b)(C) The type of scil in which the
diversion will be &FciVated. Either the soil shall be sampled and
clagsified at interwvals of five hundred (EOC) feet or a
demongtration of erosgion potential based on existing =soils
information shall be made; and

4.5.2.b.C.(b}(D) The type and design of the
outlet proposed for e&ch diversion;

4.5.2.b.C.({¢c) Maintenance schedule and prccedures
for maintenance; and

4.5.2.b.C.(d)y Construction and vegetaticn
specifications.

4.5.2.¢. Sediment Control. Sediment cortrol structures
shall be constructed in appropriate locations in order to control
sedimentation. 211 riinoff from the disturbed area shall pass
through a sedimentation pond or ponds (e.qg., an earth embankment,
ercavated ponds, gabions, and cribks). AllL s&diment control
structures nmust be designed, constructed, and maintained in
accordance with the contents of the U.S. Scil Conservation
Service's "Erosion and Sediment Control Handbook for Developing
Areas (West Virginia)" unless the chief approvés the use of an
equivalent handbock of guidarnce.

4.5.2.c.A. Deslgn and Construction Reguirements.

4.5.2.c.A.(a) All sediment control structures shall
be constructed and certified priocr to the commencement of any
earth-movinhg or ¢grading activities in upgradient areas which may
contribute runeff to such control structures. .Any change te the
approved contrel structures made during censtruction shall ke
indicated on "as-built" plans showing the approved design, the
changes made, and reference points. All "as-built" plans shall be

submitted to the chief.

4.5.2.c.A. (k) AlL zediment control structures shall
be located as near as possible to the disturbed area. All sediment
control structures ghall be lccated out of perennlal streams unless
otherwise approved by the director.

4.5.2.c.A.(c) All sediment control structures shall
have the capacity to store 0.125 acre-feet of gediment for each
acre of disturbed area in the structure's watershed.

4.5.2.¢.A.(d) ALl discharges from sediment control
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structures shall not cause a vioclation of state and federal water
gquality standards and shall meet effluent limitations.

4.5.2.c.A.(e) All sediment contreol siructures shall
be designed, congtructed, and maintained to prevent short-
circuiting.

4.5.Z.c.A.(f) All sediment contrel structures shall
be clean&d out whén th2 sediment accumulation reaches sixty percent
(60%) of this d&5ign capacity. Clean-out elevation shall be
indicated cn plans submitted £for the structure. Sé&diment removal
and disposal 8Hall ke done in a manner that minimizes adverse
efféects on surficé water and groundwater guality.

4.5.2.c.A.{(g) All sediment contrcl structures shall
be designed, constructed, and maintained to méet the following
safety standards:

4. 5.2.¢.A.(g)(A) An adequate structural
foundation must be provided for all structures through the clearing
of trees and brush and the exclusion of organic material. Earth
materials ugad in the construction sghall ke free cf itrees, roots,
brusgh, froZs&n s06il, orgatiic wmaterials, coadal processing waste,
construction waste, and other debris. All edrth niterials must be
properly compacted to prevent excessive settlement.

4.5.2.c.A.(g){B) Sediment control structures
feet above the upétream toe of the structure and have a normal
storage volume of 1&85¢ thHan twaéhty (20) acre-feet must provide a
cembination of prihcipal afid elérgency spillways that will safely
dischargé a nminifium 2505-vear, 24-hecur rainfall event without
overtopping ¢f the structure. The principal splllway regquirements
may be waived by the chief if the emergency spillwidy is designed to
safely by-pass the peak rate of discharge of a Z5-yéar, Z4-hour
rainfall &v8ht in an open channel constructed of non-erodikle
material ailid capidble of maintaining sustained flows. Where storage
excavated bélow the Hatural stream level inte natural ground
comprises 4t least seventy percent (70%) o<f the tetal normal
storage wvolume of the pond, the combination of principal and
emergency spillwayvs must safely discharge a minimum 1C0-year, Z24-
hour rainfall event without overtopping of the structure. All
spillways must discharge an adequate distance beyond the downstream
toe of the structure in a natural dralnway o prevent ercsicn of
the downstream toce.

4.5.2.c.A.(g)(C) A nminimum difference in
elevaticon of one and ohe-half (1.5) feet between the principal and
emergency spillways must be provided. A minimum difference in

elevation of one (1) foot between the maximum design flow elevation
in the emérgeghcy &pillway or exit channel &and the tTop of the
settled etbankihent must be provided.
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4.5.2.c.A.{g)(D) Stakbilizaticn and revegetation
of the embankment must be provided.

4.5.2.c.A.(h) ~ Sediment contrecl structures which
impound water to an elevation of more than five (53} feet above the
upstream toe of the structure and have a normal storage volume of
twenty (20) acre-f&et or impeound water to an elevation of twenty
(20) feét or more above the upstream tce of the sStructure shall be
constructed, inspécted, and closed in accordancée with Séction & of
these régulations. In addition to the reguirénignts of Section 6 of
these ragulétions, the feollowing minimum standards shall be adhered
to:

4.5.2.c.A.{h){A) An appropriate combinaticn of
principal and em&rgercy spillways shall be provided to discharge
safely the runecff fsslilting from a 100~year, &-hour rédinfall event.
All spillways must discharge an adequate distance beyond the
downstream toe of  the structure in a natural drainway to prevent

ercsion of the doWh8tream toe.

4.5.2.c.A. {(h)(B) The embankment ghall ke
dezigned and constructed with a static safety factor cof at least
1.5.

4.5.2.c.A.(h)(C) Appropriate barriers shall be
provided to control seepage along the conduits that extend through
the embankment.

4.5.2.¢c.A2. (h){D) All inspection reports and
approvals shall be provided to the chief.

4 5.2.c.A. (') Any sediment control structure that
five (25) f&st cr more in height from the natural bed of a stream
or watercourse measured at the downstreair toe of the barrier and
which does or can impound fifteen (15} acre-f&et or more of water
or that is or will be gix (&) feet or more in height from the
natural bed ¢f such stream or watercourse measured at the
downstream toe of the barrier and which does or can impcund fifty
{50) acre-feet or more of water is, by definition, a '"dam" subject
to regulation undér the provisions of W. Va. Code §20-5D.

4.5.2.c.A.(j) Discharge Structures. Discharge from
temporary or permanent sediment contrel structures, diversions, or
stream channel diversions ghall be contrclled by energy
digsipators, riprap channels or cther devices approved by the chief
to reduce erosicn, to préevent deepening or enlargemant of stream
channels, ahd to nminimize disturbance of the hydrologic kalance.
Discharge structures shall be designed in accordance with standaxrd
engineering procedures.

4.5.2.¢.B. Abandonment Procedures. Minimum reguire-
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ments for abandoning sediment control structures prior to total
release of bond are as follows:

4.5.2.¢c.B.(a) Excavated Sediment Pond (Dugout
Type). There is no regquired abandonment procedure for excavated
ponds unless they have an emban¥ment. If they havé dh embankment,
they shall follow the abandcnment procedures cutlined in Section
4.5.2.¢c.B.(b) of these regulations.

4.52.2.c.B.(b) Embankment-Type S&diment Dams;
Embankment-Type Excavated Sediment Dams; Crib and Gabion Control
Structures. Sedifidnt dams and all accumulated =adimént above the

dam shall be remeved from the natural drainway if they are built
across it. Dams adjacent to natural drainways £1&ll be abandoned
by diverting thé énhtrance channel to the natural drainwavs, thus
preventing any future surface runcff from éntering the impoundment.
When sediment dans are reémoved, the natural drainway shall be
returned to its original profile and cross-séction as near as
practical. An criginal profile and cross-section view for the
channel shall bé Sibmitted with the drainage plan. The channel
sides and bottom shall be rock riprap. The riprap shall extend up
to the top of the channel. The riprap reguiremént may be waived
where the bettom and sides of the channel c¢onsgist of bedrock.
Provisicons must be made to control sediments during dam removal and
any necessary stream channel work.

4.5.2.¢.B.(¢) Revegetaticn of Disturbed Areas. All
areas disturbed during abandonment of a sedimént control structure
shall be seéded and mulchaéd imfadiately to stabilize the area.

4.5.3.. Access Roads.

4.5.3.4a. Access Road Construction Plans. Ceonstruction
rlans for an access rcad (i.e., a road used for Zacility access cor
for the haulage of so0lid waste to the facility) shall contain the
following:

4.5.3.a.A. A plan wiew drawn tTo scale showing the
station baseline, the location cof each culvert with the drainage
flow direction, the location of each intermittent or perennial
streams with its flow direction, and other data pertinent teo ths
construction of the access road. ) B

4.5.3.a.B. A surveyed preofile drawn te scale (the
scale should be no greater than 1 inch = 100 feet horizontal and 1
inch = 50 feet vertical) showing the road surface, the location and
size of culverts, station elevations, original greund, and percent
grades.

4.5.3.a.C. A cross-section ¢f the access road showing
culverts and their slopes, fill material, original ¢ground, ditches,
and sediment control devices.
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4.5.32.a.D. A structure computaticxz sheet and a cross-
saction showing &ll data pertinent to the crossing of each
intermittent or perennial strean.

4.5.3.a2.E. Congtruction specifications -- covering
excavation, selection and placement of materials, vegetative
protection against erosion, road surfacing, dridinagé, and sediment
control == that incorporate the design crxiteria set forth in
Secticn 4.5.3.b of thése regulations.

4.5.3.8.E.(a) All grades referrdd teoc.in Section
4.5.3.b of these r&gulations shall be subject to a tolerance of two
percent {2%). 211 linear measurements reférréd to in Sectiocn
4.5.3.b of these raguldations shall be measured frolm the horizeontal
and shall be subject to a tolerance of five parcent (3%).

£.5.3.a.E.{b) All primary access roads for the
facility, dincluding those leading to the active area, must be
designed for all-weather operation in accordance with standards
promulgated by the West Virginia Division of Highways.

4.5.3.». Access Road Construction.

&.5.3.h.A. Gradss. The grading of an access road
shall be stch that:

4.5.3.1.A.{a) The overall grade shall not exceed
ten percent (10%).

4.5.3.b.A.(b) The maximum pitch grade shall not
exceed fifteen pergent (15%) for three hundred (300) feet in each
one thousand (1,000) feet of road construction. Thé intersection
of the access road with an existing highway mndst be designed to
provide sufficient sight distance and minimum interference with
traffic on the highway.

£.5.3.b.A. () Th= surface shall pltch toward the
ditchline at the #iniimlun rate of cne~half (1/2) inch per foot of
surface width or crowned at tlie minimum rate of one-half (1/2) inch
per foot of surface width as measured from the centerline of the
access road.

4.5,.32.b.B. Curves. The grade on switchback curves
shall be reduced to less than the approach grade and should not be
greater than ten percent (10%):

4.5.3.k.C. Cut Blopes. Cut slipes should not be
steeper than 1:1 i soills or 1:4 in rock.

4.5.2.b.D. Drainage Ditches. A ditch shall be

provided on both sides of a throughcut and on the inside shoulder
cf a cutfill section, with ditch relief culvérts being spaced
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according tc grade. Water shall be intercepted or directed around
and away frof a sWitchback. . All ditchlines shall be capable of
passing the peak dischargée of a l-year, 24- heur rainfall event.

Where super elevation to the inside of a curve will improve the
safety of the accéss road, such as in the head of a hollow, a
ditchline may be located on the cutside shculdér of the cutfill
section provideéd that the ditchline is de51gned so that it will
remain stable and that drainage control in accordance with the Act
is also providad for water on the outside of the curve.

4.5.3.b.E. Drainage Culverts. Ditch relief culverts
shall ke installed whérévér necéssary teo insure proper dralnage of
surface water beneath or through the access road.

4.5.3.b.E.(a) Culverts shall be installed in
accordance with the fellowing spacings:

4.5.3.b.E. (a) (&) For a road grade of zero to
five percght (G to 5%), the spacing shall be three hundred to
eight hundred (200 %o 800) feet; .

4.5.3.b.E.(2)(B) For a road grade of six to ten
percent (6% to 10%), the spacing shall be two hundred to three
hundred (200 to 300) fseet; and

4.5.2.b.E.{(a2){C) For a road grade of eleven to
fifteen percent (11% to 15%), the spacing shall be one hundred to
two hundred (100 te 200) f2at.

4.5.3.0.8E.(b) Culverts shall crcss the access road
at a thirty (30) dagree angle downgrade with a minimum grade of
three percd&nt (3%) from inlet to outlet, eXcept in intermittent or
perennial streams where the plpe shall be stralght and coincide
with the normal flow.

4.5.3.b.E.(c) The inlet end of each culvert shall
be protected by a headwall of stable material as approved by the
chief 2nd the slobé at the outlet end shall be prolected with an
apron ¢f rock riprip, energy dissipator, or other material approved
by the chief. .

4.5.3.b.E.{4&) Culverts ghall be covered by
compacted £ill to a minimum depth of one (1) foot cr cne- ~half (1/2)
of the culvert diameter, whichever is greater

.5.3.b.E. (&) Alternative culvert designs may be
submitted to the chief for approval in cases where the design
criteria in Section 4.5.3.b.E of these regulations is deemed to be
impractical.

4.5.3.0.F. Culvert Openings. Culvert openings
installed ch &an &ccéss roid shall net be less than one hundred
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(100) sgilare inches in area, but, In any event, all culvert
cpenings shall be adequate tc carry storm runoff of a peak
discharge capacity of a l-vear, Z4-hour rainfall event from the
contributing watershed and shall receive necessary maintenance to
function preperly at all. timés.

4.5.2.b.G. Intermittent or Perennial Stream Crossing.
Culverts, bridgés, or otHer drainade structures shall he used to
cross intermittent or perennial streams. Congidération shall be
given to such factors as weather conditions, season of the vear,
and time periocd for cohstruction with regard to using measures to
minimize advérse &ffé&cts to the water gquality and stream channel.
In no evait ghall the sedimént load of the stream be significantly
increased or the water quality be significantly decreased durihg
the consgtruction pericd. Water contrel structures shall be
designed with a digschHavrge capacity capable of pigsing the runoff
for a 10-yéar, 24-hHour rainfall event from the c¢ontributing
watershed. If 4pfProved by the chief, the capacity of the water
control stricture itself can be at least equal to or gredter than
stream channel discharge capacity immediately upstream and
downstream of the crossing provided the structure can pass at least
a l-year, 24-hcur rainfall evant. oL

4.5.3.b.H. Sediment Control. A sediment storage
volume must be provided equal te ©.125 acre-feet for each acre of
disturbéed atresd or a lesSer valus as approved by the chief.
Temporatry étrosion 4&and sedimentaticon contirel H8asuires shall be
implemented during construction until perminent control can be
established. B

£4.5.3.b.1. Seeding of Slopeés. All disturbed ares
including fill &1d cut elcopes, shall be seeded and mulched
immedistely after the construction of an accéess road and maintained
thereafter as necessary to control ercsion.

4.5.3.b.J. Surfacing. An access road sghall not be
surfaced with any acid-producing or toxic material and the surfdace
must be maintained in a manner that contreols or prevents erosion
and siltation. )

4.5.3.¢. Removal of Drainage Structures. Bridges,
culverts, and stream crossings necessary to. provide access to the
facility shall not be removed until reclamation is completed and
approved by the chief. The same precautions as te water quality
are tTo be taken during removal of drdinadadgé structures as those
taken during construction and use.

4.5.3.d. ERisting Access Roads. Where existing roads are
to be used for accéss or haulage, the reguirements cf Sections
4.5.3.b.A through 4.5.23.b.E of these regulations shall ke waived by
the chief if it can be demonstrated that reconstruction to meet the
requirements of Séction 4.5.3 ¢f these regulations would result in
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greater environmental harm than is produced by existing conditions
and that the dJdraihage réduirements in Secticon 4£.53.3.b of these
regulations can otﬁerw1se be met.

4.5.3.a. Infreguently Used Access Ro&ds. Access roads
constructed for aﬁd uéed ohWy to provide infréquent service to
from cofifplidhce with the requirements of Sections 4£.5.3.b.4,
4.5.32.b.H, &nd 4,5.3.b.1I cof these regulations.

4.5.3.1. Dust Contrel. All reasonable means shall be
employed to contrcl diust from the surface of access roads.

4.5.3.g. Abahdeonihent o¢f Access Reoads. Access roads
shall ke akandoned in accordance with the folleoWwing:

4.5.3.4.A. Every effort shall be made when an access
road is abandoned.to prevent erosion by the use of culverts, water
bars, or other d&vices. Water bars or earth berms sghall be
installed in accordance with the feollowing sbhbacihdd;

4.5.3.4.A.(a) For a grade of zerc to five percent
(0% teo 5%), the spacing shall be three hundred te eight hundred
(300 to 800) faat; - ; ,

4.5.3.g.A.{(b) For a grade of six to ten percent (&%
te 10%), the spacihg shall be two hundred to thres huhdred (200 to
300) feet; and

4.5.3.d.A.(c) For a gradae of elevénh to fifteen
SR

percent (11% to _§/) the spacing shall be one hundred to two
hundred (100 to 200) faet. ;

4.5.3.4.8. The land covered by an access road shall be
seeded and mulch&d imfediately after the akbandonment of the road in
accordance with Séection 4.5.6 of these regulations.

4.5.4. Liners.

4.5.4.a. Liner System Reguirements. A person who
receives a permit for a landfill after November 4, 1988 ~-
including a permit that results in an expansion of a currently
permitted landfill -- =shall design, construct, operate, and
maintain a liner system at that 1andfill. . "Nothing within these
regqulations shall be construed to allow the installation of any
liner cr system on areas not lined as of November 30, 1989, that is
not in conformancé with section 4.5.4.a2.E or 4.5.4.a.G of these
regulations. Landfills that do .have an article 5f permit and a
liner installed 48 of November 30, 198%, may install a liner as
approved by the chief." Areas where solid waste is or has been
disposed of .ags of November 30, 1989 shall either be tlosed or
retrofittad with & liner system in accordance with the following:
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4.5.4.a.A. A landfill for which a valid closure permit
has been issued pursiant to W. Va. Code §20-5F-5 may remain in
cperation until November 30, 1891 =-- at which timé siuch landfill
shall be <¢loséd in conformance with its permit and these
regulations -~ provided that, by November 30, 1990, such landfill
has in place: )

4.5.&.a.2.(a) Groundwater moniteoring wells in
conformance with thée reéediirements of Section 3.8.4 of these
regulations; .

4£.5.4.a.A. () A groundwater monitoring program in
conformaticé wWith the reguirements of Sectlon 4.11 of these
regulations; - -

£4.5.4.a.A.(c) An effective leachate tresatment
capability; and

4.5.4.a.A.(d) Sediment runcff contrel.

4.5.4.a.B. A landfill +that meets all of the
requirements enumerated in Section_4.5.4.a.A of these regulations
and that hds in plice a liner uriderlying the facility that has been
proven to thHe chief to be of adeguate construction may remain in
cperation until March 31, 1983 at which time such landfill shall be .
clesed in conformfince with its permit and these regulations.

4.5.4.a.C. .. 2 landfill that meets all c¢f the
requirements enumérated in Secticns 4.5.4.a.A and 4.5.4.a.B of
these regulations, but for wWhich a valid permit to operate has been
issued rather than a closure permit, may remain in operation in
such cordition until March 31, 1993, after which dite solid waste
shall be placed in such facility only over a lineér system designed,
constructed, operidted, and maintained in conformance with these
regulations.

4.5.4.a8.D. After March 31, 1983, all landfilled solid
waste shall be placed akove a liner system designed, constructed,
operated, and mairitained in conformance with these regulations.

4.5.4.2.E. A liner system shall ccnsist of the
following elements:

4.5, 4.a2a.%.(a) Subbase, which is the prepared layer
of so0il or earthen materials upon which the remainder of the liner
system is constructed;

4.5.4.a.E. (D) Leachate detection zone, which
consists of a perfcrated piping system within a layer of scil or
earthen material placed on top of the subbkase and upon which the
cemposite liner 1is placed;
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4.5.4.a.E.(¢) Composite liner, which consists of
two (2) cohiponernts; the compacted clay compeohent topped with the
synthetic linar; and -
4.5.4.2.E.(d) Leachate collection and protective
cover zone which i& a leachate collection system within a prepared
layer of soil or elrthen médterial placed ovér the composite liner.

4.5 4. a.F. Active areas of existing landfills which
have installéd ling&rs, leachate collection systems, and groundwater
menitoring prograii, as of the effective date of these regulations,
which are in compliiance with the former solid waste guidelines of
the Division may pétition the director to allow Usée of an alternate
liner sys8tem, if:

4.5.4.a.F.(a) A demonstration is made %o the
director that an alternate design will provide the same degree of
protaection of thé dgreundwater vrescurces as the liner system
described in Séction 4.5.4.a.E of +these regulations. The
demonstration must include a series of grouhdwater monitoring well
sampling &idlysées as wWell as direction-of-migration and rate-of-
flow studies showing +that there are nc existing or potential
groundwater pellution problems; and

4.5.4.a.8.(k) A bond 1s posted in the ameount of
eight thousand dollars ($8,000) for each acre of the facility where
the alternate liner is to be used.

4.5.4.a.G. In order to allow for the development of
new technoledgy, aPplicanhts may petition the director te allow
installation of an alternate liner system upen a démonstration to
the directecr that the alternate system will be equally cr more
protective of the dgroundwater resources than the linér described in
Section 4.5.4.a.E of these reculations.

4.5.4.b. Liner System Limitations.

4.5.4.b.A. No person may construct a liner system for
a facility unlessg there is at least four (4) feet maintained
between the bottom of the subbase ¢f the liner system and the
seasconal high groundwater table.

4.5.4. b.A.(a) Soil mottling shall indicate the
presence of a seaschal high groundwater table. , )

4.5.4.b.A. () Drainage systems may ke utilized to
maintain a four (4) foot isclation distance between the bottom of
the subkase of the liner system and the seascnal high grcocundwater
table. The drainade svstem shall be limited to drain tile, piping,
and french drains.

4.5.4.b.B. DNo person may construct a liner system for
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a facility unless at lesast eight (8) feet can ke maintained ketween
the bottom of the subbase of the liner svstem and the permanent
groundwater table. , }

4.5.2.b.C. A minimum of four (4) feet wvertical
separation shall be maintained between the bottom of the subbase of
the liner system and bedrock unless otherwise approved by the
chief. If backfilled #raterial is used, the nature of these
materials is sibject to approval by the chief.

4.5.4.b.D. If the approved désign plans provide for
the placemant cof additional adjacent liner, waste may nct be placed
within fifteen (15) faat of an edge of the 1linegr that will be
joined by additicnal adjacent liner. The edge shall be protected
by soil covatr or another methed approved in the permit until
additional liner is added.

4.5.4.5.E. If the approved desigh plans do not provide
for the placement of additional adjacent liner, waste may not be
placed within five (5) feet of an edge of the liner.

4.5.4.b.F. A liner berm at least four {4) feet high
shall be constructed and maintained alcong the edde cf the liner to
prevent the lateral escape of leachate.

4.5.4.5.G. ThHe edge of the liner ghall be clearly
marked. ' :

4.5.4.b.H. The operator shall comply with additional
requirements the chief dé8ms necessary to protect public health,
safety, and the environmenht.

4.5.4.¢c. Linhgdr System Subbase.

4.5.4.¢c.A. The =subbase. porticn c¢f a liner system
shall: -

4.5.4.¢c.A.{a) Be at least six (&) inches thick and
compacted to a Standard Prector density of at least ninety-five
percent (95%) at three to five percent (3% tc 5%) wet of cptimum;

£.5.4. 2. A.(b) Have a nminimum bearing capacity of
two and cne-guarter tons per sguare fcoct plus one-half c¢cf the total
aprplied lcad in pounds per sguare foot:

4.5.4.c.A.(c) Be no more permeable than 1 x 107
cm/sec based on laboratory and field testing;

4£.5.4.c.A.(d) Be hard, uniform, smcoth, and free of
debris, rock, plant materials, and other feoreign material; and
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42.5.4.c.A.(e) Have a slope cof at least two percent
(2%) -

£.5.4.c.A.{f) The subbase constructicn certifica-.
tion and a Q.2./Q.C. report shall be submitted to the chief priecr .
to the placément of ahy naterial over the sukbase.

4£.5.4.d.. Liner System Leachate Detection Zone.
4.5.4.d.A. Thée leachate detection zone shall:

4.5.4.4.A.(a) Create a flow Zone between the
subbase and the cofiposite. liner more permeable than 1 x 1073 cm/sec
based on laboratory and field testing. The leachate detection zone
including piping S¥Stem must be designed .and placed on a minimum
slope of two perceht (2%):;

4.5.4.4.A.(b) Be at least twelve (12) inches
thick: : : T

2.5.£4.d.A.{c) Be comprised of clean soll or earthen
materials that contain no debris, plant material, or material with
sharp edges;

4.5.4.84.A.(4) Have geotextile material placed
within the leachate detection zone in such a manner as to prevent
clogging of the pipihg system. The geotextile material must not be
placed dirgéctly against pipes; and

4.5.4.d4.A.(e) Contain a perforated piping system
capable of détecting and intercepting liguid within the leachate
detection zone and conveying the ligquid to central c¢ollection
peints. T

2.5.4.d.A.({e){A} The slope, size, and spacing of
the piping system shall assure that liguids drain efficiently from
the leachate detection zone;

4.5.4.4d.A.(e)(B) The distance between pipes in
the piping system may nct exceed one hundred (100) feet on center;

4.5.4.d4.8.(e)(C) The pipes shall ke installed
perpendicular to the slope with continucus pesitive slope;

4. 5,.4.4d.A.(e) (D) The minimum diameéter of the
perforated pipe shall be four (4) inches with a wall thickness of
Schedule 40 or greater:

4.5.4.4d.A.(e){(E} The pipe shall be capable of

suppeorting anticipated lcads witheout failure based on facility
design;
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4.5.4.d.A.{e)(F) Rounded stcnes or aggregates
shall be placed ardund thée pipes of the piping sy&tem. The stones
or aggredates shall be sized to prevent cleogdging of thée pipes and
damage to subgradé and cofipcsite liner;

&.5.4.4.A.(e)(G) The piping system shall be
installed in a fasBiocn that facilitates cleanout, maintenance, and
monitoring. Manholes or cléanout risers shall be located along the
perimeter of the léachate collection piping system. The number and
spacing of the marifoles or cleanout risers shall be sufficient to
insure proper maintenance of the piping system by water Jet
flushing or an equivaléht method;

4.5.4.d.A.(e)(H) The leachate detection system
shall be c¢cleanad #hd maintained as necesgsary; and

4. 5. 4. 4. A.(e)(I) The leachate detection zone
construction certification and a Q.A./Q.C. repecrt shall be
submitted to the ¢hi&f prior to the placement of the comnposite
liner. : ’

4.5.4.e. Liner System Compcosite Liner.
4.5.4.2.A. The compacted clay component shali:

4.5.4.e.A.{(a) Be a minimum compacted thickness of
two (Z2) féat; i _ o -

4.5.4.e.A. (b} Be compacted in six (%) inch lifts;

4.5.4.e.A. (¢} Be no more permedble than 1 =x 1077
cm/sec based on laboratory and field testing;

4.5.4.e.5.(d) Be free of particles greater than two
(2} inches in any dinmension;

4.5.4.e.A.(e) Be placed without damaging the
subgrade and leachate detection zons; N
4.5.4.e.A. () Be placed during a period cof time
when both the air temperature and the scil temperature are above
freezing so that neither the compacted clay nér the subbase are.
frozen; o ' ) T |

4.5.4.e.A.{g}) Have a slore of at least two percent
(2%) *to facllitate the drainage of leachate across the liner
surface; and ’

4.5.4.e.A.(h) Be designed, coperated, and maintained

so that the physical and chemical characteristics of the liner and
liner's ability to restrict the flow of solid waste, sclid waste
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constituents, or leachate 1is not adversely &affected by the
leachate. o : - : :

4.5, 4.e.a.(1) The directcr may approve the
stbstitution of three (3) feet of compacted scoil for the reguired
two (2) fé&et of cotipacted clay 1f eguivalency of dJgrouridwater
prctection can be proven.

4.5.4.e.B. Synthetic component shall:

4.5.4.e.B.(a) Be no more permeable than 1 X 107"
cm/sec based on l&boratcory and field testing;

4.5.4.2.B.({b) Haveé =z minimum thickness of sixty
(60} mils;

4.5.4.e.B.(c) Be _installed in accordance with
manufacturer's gpecifications under the supervision of ah
autherized répref8htative cf the manufacturer;

4.5.4.e.B.{d) Be inspected for unifeormity, damage,
and imperfecticons during censtruction or installation;

Z4.5.4.e.B.(e) Have a slopes of at least two percent
(2%Yy to .facilitate the drainage of leachate acress the liner
surfacs; ' o - - T T o

4.5.4.e.B.(£f) Be designed to withstand the-
calculdted tensile forcés dcting upon the synthetic materials when
installed on sloP&% greater than twenty-five percéant {25%);

4.5.4.2.B.(¢g) Have field sedhs otri&hted parallel to
the line of the maximum =zlecbe and nct acreoss the slope. 1In corners
and irregularly-8§hapé&d locitions, the number of field seams should
be minimizead. No Horizontal seam should be less than five (5) feet
from the tecez.cf =135ps; : -

4.5.4.e.B. (1) Have the seam area free of mocisture,
dust, dirt, debris, and foreign material o¢f any kind before
seaming. Field seaming ‘is “preohibited when the ambient air
temperature is below five degrees centigrade (5 degrees C), above
forty degrees centigrade (40 degrees C), during precipitation or
when winds are in excess of twenty (20) miles per hour;

4.5.4.e.B.(i) Be anchored a minimum of twenty-four
(24) inches horizontally back from the edge of the top of the
slope. The liner shall be anchored by cutting a trench twelve (12)
to sixteen (16) inches in depth, laying the liner across three (3)
sides of the +trench, bkackfilliing the trench, and compacting the
backfill material; &dhd
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2.5.4.e.B.(3j) Be installed under the direction cof
a field crey foremdn with documented successful linér installaticn
experience.

4.5.4.e.C. ThHe certification on the construction of
the comp051ue lirfer compicted c¢lay compeonent and a Q.A./Q.C.
report shall ke siybmitted to the chief rricr fto the placement of
the synthétic compbnent.

4.5.4.2.D. The composite liner svynthetic component
constructicn ce*tlflcation and a Q.A./Q.C. “repert shall be
submitted to the chief pricr to the placement of the leachate
collecticn and protective cover zone. _

4.5.4.£f. Liper System Leachate Collection and Protective
Cover Zone.

4. 5.4.f£.A4. The leachate collection and protective
cover zone shall:

4.5.4.£f.A.(2) Create a flow zone between the
compeosite liner ang solld wAste more permezble than 1 =x 103 cm/sec
based on laberatery and field testing. The lLeachate collection

zcocne includihg the piping system must be desicned and placed on a2
minimum slope of tWe percent (2%) To facilitate efficient leachate
drainage and preveht ponding on the composite liher;

4.5.4. £ A.(b) Be at least eighteen (18) inches
thick;

4.5. 4. £ .A.(c) Be constructed of scil or edrthen
materials to ensSdre that the hydraulic léachite head on the
composite liner do®Bs not exgcesed cne (1) foot at the expected flow
capacity from the drainage area except during storm events;

4.5.4.f.A.(d) Be comprised of cledn soil or earthen
materials that contain no debris, plant material, rocks, or other
solid material_larger than one-gquarter (1/4) inch in diameter and
no material with sharp edges;

4.5.4.£. 2. (2) Be graded, uniformly compacted, and
smoothed;

4. 5. 4. £.A.({) Be installed i1in a manner that
prevents damage to the compcsite liner;

4.5.4.£.4.(g) Contain a perforated plipring systeam
capable of intercepting liguid within the leachate collection zone
and conveyving the ligquid teo control collection points. The piping
system shall also meét the feollowing: '
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4.5.4.£.A.(g)(A) The slope, sizing and spacing
of the piping system shall assure that liquids drain efficiently
firom the leachate collé&ction zone;

4.5.4.£.A.(g)(B) The distance between pipes in
the piping system flay not excead one hundred (100) feet on center;

4.5.4.f.A.(g)(C) The pipes shall be installed
perpendicular te the slope with continuous positive slope;

4.5.4.f.2.(g)(D) The minimim diameter of the
perforated pipe shall be four (4) inches with a wall. thickness of
Schedule 40 or gré&hter; ,

4.5. 4. £.A.(g)(E) The pipe shall be capable of
suppeorting anticipated loads without Fallure based on facility

design;

4.5.4.f£.A.(g)(F) Rounded stones or aggregates
gshall be placed atdlinhd the pipes cf the piping system. The stones
or aggregates shall be sized tec prevent clogging of the pipes and
damage to the composite liner;

4.5.4.£.2.(g)(G) The piping system shall be
installed in a fééﬁién that facilitates cleanout, maintenance, and
monitoring. Manholes or cleanout risers shall be located along the
perimeter of the léachate detection plplng system. The number and
spac1ng of the marnhol&s or clednout risers shall be sufficient to
insure propér malntenance of the piping system by water Jet
flushirig oF =T &gUivalsnt methed; and

4.5. 4. f.A.(g)(H) The leachizte collection system
shall be cleaned grnd maintained as necessary; and

4.5.4.£.A. (h) Have geotextile material placed
within the leachate colléction system in such a manner as to
prevent clegdging ©f the piping systen. The geotexitile material
must not be placed dirsactly against pipes.

4.5.4.f£. 8. The leachate ¢ollection zone constructicn
certification and a Q.A./Q.C. report shall be submitted to the
chief prior to the placement cof =c¢lid waste.

4.5.4.49,. Liner System Engineer Certification.

4.5.4.g.A. The liner system shall be inspected during
construction by a registered professicnal engineer.

4.5.4.9.B. Upon completion of corgtruction of each
majcr element of the liner system, subbase, leachate detection
zone, composite liner, leachate ceollecticn zone, and protective
cover and prior to the deposition of waste, the engineer shall
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certify to the chief undetr seal that the element or stage was
censtructed as approved in the permift.

4.5.4.h. Liner System Initial Placement of Sclid Waste.
The first eight (8) fg&&t of solid waste placed on the protective
cover may not contain material capable of penetrating or puncturing
the protective cover. ,

4.5.5. Quality Assurance and Quality Control. The gquality
control méasures ahd tests reguired by the Q.A./Q.C. plan under
Section 4.5.5 of these regulations shall be employed to insure that
the engineering design and performance standards are achieved. -

4.5.5.a. The Q.A./Q.C. inspector shall inspect those

aspects of the subgrade preparation including, but not limited to,
the following: ' :

4.5.5.a.A. Site preparaticn, clearing, and grubbing;

4.5.5.a.B. Excavation of subgrade ¢ required
elevations;

4.5.5.a.C. Compaction of subgrade fic design density at
proper molsture content. to achieve regquired strength and stability
to support the liner;

4.5.5.a.D. Moisture content density and field
strength test perfermed as reguired;

4,.5.5.4.E. Compactad 1ift thickness;

4.5.5.4.F. Compaction eguipment, weight, speed, and
number of pasSEas;’ )

4.5.5.8.G. Method of moisture addition;
4.5.5.a.4H. Proof rolling of subgrade; and

4.5.5.a.1. Fine finishing of +the subgrade for
acceptability of area to be lined.

4.5.5.b. The Q.4./Q.C. inspector shall inspect those
aspects of the liner system including, but not limited to, the
following: ' ’ ’

4.5.5.b.A. Liner material toc insure that the material
being used meets specifications;

4.5.5.b.B. Liner materizl stockpiling, storage, and
handling teo prevent damage; '

4.5.5.b.C. Inlet/outlet structure or penetration
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through the liner to insure compatibility with the liner system;

4.5.5.b.D. Final grades of liner to insure that they
are withinh &dccéptdable tolerances;.

4.5.5.b.E. Final inspecticn of liner for acceptability
prior tc placement ©f cover material;

4.5.5.b.F. Comnpacted clay component of the liner with
respect to the following:

4.5.5.b.F.(a) Compaction c¢f liner to desigh density
at the proper molisture content to achieve the required hydraulic
conductivity and maintain strength and stability;

4.5.5.b.F.(b) Uniformity of compactive effort;

4.5.5.0.F.(¢c) Compacted 1ift thickness;

4.5.5.b.F.(d) Compacted liner thickness;

4.
a

5.5.b.F.(e) Compaction eguipment weight, speed,
sses; : '

and numbker of P

0]

4.5.5.b.F.{(f) Mecisture content, density, hydraulic
conductivity, and field infiltraticn tests to ensure that they are
performed a8 redguired; and

4.5.52.b.F.(¢g) Repailrs and corrective or remedial
action performed a8 regquired;

4.5.5.0.G. Synthetic liner component with respect to
the following:

2.5.5.b.G.(a) Liner panel placement 1is 1in
accordance with required configuration;

4.5.5.b.G. (b) Permanent and temporary anchoring
procedures are followed; ' s ,

4.5.5.b.G.(c} Cverlap and seam width are in
accordance.with the design; o

4.5.5.b.G. (4) The area of sgeaming is <clean and
suppcrted;

4£.5.5.b.G.{e) The uniformity and continuity of
seams cr welds;

2.5.5.0.G.{%) Cap strips are installied on all
seams ;
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4.5.5.2.G.(qg) Qualitative and guantitative field
seaming tests are performed as regquired on imperfections in seams,
wrinkles, and fishimicuths and that all imperfections are repaired as
regquired; and

4.5.5.b.G.(h) Corrective or remedial acticon taken;

4.5.5.b.H. The Q.A./Q.C. inspector shall inspect
those aspects of the leachate detection, cellection, and protective
cover systems including, but net limited to, the following:

4.5.5.b.H.(2) Material stockpilihy, stcrage, and
handling to prevent damage;

4.5.5.b.H. (k) Drainage layer placément;

4.5.5.b.H.(¢) ° Thickness &f the detection and
collectioh zones;

4.5.5..H.{d) Grain size analysis and relative
density or compaction tests are performed as reguired;

4.5.53.b.H.(e) Uniformity of the scil;

4.5.5..H.(£) Grades and alignments within
acceptable tclerahces; -

Z.5.5.b.E.(g) Placement of dZStone co¢r aggregate
around piping svstem;

42.5.5.b.H.(h) Proper impleniehtation of action to
protect the piping system and the other cofipciighits cf the liner
from the lodds and stresses due to the traffic of backfilling
equipment; and o

4.5.5.p.H.(1) Prcper placement of the filter cloth
lavers on the tcp of the leachate detection zone and within the
leachate collection and preotective cover zcne; and

4.5.5.b.I. Daily 9.A./Q.C. repcris shall be prepared
by the C.A./Q.C. . inspectors and maintained in a bound log book
which shall »e =available at the Jjob site 2zt all times for.
inspection by the chief or the director. All lab reports and field
testing resulits sghall be signed and dated by the inspector, and
shall be attached to the log kook repcorts. The log bock reports
shall inclidde, but nct be limited to, the following:

4.5.5.2.I.(a) Identification o¢f project mname,
location, and date;

4.5.5.b.I.(b) Weather conditions including:
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£.5.5.b.1.(k)(A) Temperature (daily high and

low);
4.5.5.b.T.(b)(B)Y Barometric pressure;
4.5.5..1.(b)(C) Wind direction &and speed;
4.5.5.b.I.(k)}{(D) Last precipitation event; and
4.5.5.b.I.(b){E} Amount of precipitation;
4.5.5.0.1.{(c) Description and location cof

construction currently underway;

4.5.5.b.1.(d) Eguipment and perscnnel at work at
each unit; : )

£.5.5.b.I.(e) Lescription and lccaticn ¢of areas
being tested or observed;

4.5.5.0.1.(1) Off-~gite material réceived and
quality verification decumentation;

£4.5.5.b.T.(g) Calibraticn cof test sequipment;

42.5.5.5.I.(h) Description and location of remedial
action taken: and

4.5.5.b.1I.(1) Decigions and comments including
conversations, diréctives, and directions for the following:

4.5.5.b.I.(1}(A) Acceptance or failure of
inspecticn or tests;

4.5.5.b.1.{(1)(B) Acceptance cor failure of daily
work unit performance;

4.5.5.b.1.(i)(C) Problems enccuntered and
corrective action taken;

4.5.5..1.{(i)(D) On-geing corrective action;
4.5.5.b.1.(1)(E) In~field modifications; and

4.5.5.b.T.(1)(F) Assessment of overzll project
quality.

4.5.6. Revegetation FPlan.
4.5.6.a. Functlion of Annual and Biennial Cover Crops. On
areas where excéssive erosion is 1likelv +tc¢ .occur, rapid

egtablishment of vegetative cover .shall be reguired. Immediate
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geeding of &pprdvéed dnhuidls and kiennials on such areas shall be
considered as a means for achileving temporary vegetatlve cover
only.

4.5.6.b. Minimum Requirements of Soil Amendments.

4.5.6.b.A. A minimum of six hundreéed pounhds per acre
({600 lbs/acre) of 10-20~10 or.10-20-20 fedtilizeéer, or eguivalént,
shall ke applied. Fertilizer rates based on soil analyeis

conducted by a qualified lak may be substituted for the minimum
fertilizer rate.

4.5.6.b.B. Lime shall be reguired where soll pE is
less than 5.5. Lime rates shall be such that a standard soil pH of
6.0 will be achieved.

4.5.8.0.C. Mulch shall be used on all disturbed areas.
A list of abprovéd materials and minimum rates to be applied is
avallable from the chiaf.

4.5.8.c. Standards for Evaluating Vegetative Cover.

4.5.6.c.4. Final Revegetative Report. The report
shall ke submitted to the chief within sixty (60) days after the
final covar or <¢Ab has been completed and contain the actual
acreage planted including applicaticn rates of soil amendments,
mulch, Aand seeding mixture.

4.5.8.c.B. Time for Inspection. Prier to the spring
and fall planting Se&asons, the operator shall reéview all disturbed
areas. Those arsas that will not be disturbed again must be
graded, limed, fertilized, mulched, and seeded. Those areas that
have been previously seeded but are deficient cf vegetative cover
must be reseeded to establish a satisfactory stand of vegetation.
Disturbed areas that may sit idle for more than sixty (60) days
shall be ténmporarily révegetated.

4.5.5.¢c.C. Standards for Perennials. Standards for
legumes and perennial grasses shall Tequire at least a ninety
percent (%0%) ground cover. Substandard areas shall not exceed

one-guarter acre in size, nor_total more than ten percent (10¥%) of
the seeded area.

4.5.7, Miscellaneous. All facilities nmust be designed to
meet the following requirements:

4.5.7.a. A method of contrelling any dust or windblown
debris must be includad in the faclility design. The factors which
will Dbe considered by the chief when evaluating alternative
provisions for contrelling dust and windbleown deabris incliudes the
remoteness of the facility, natural screening and windbreaks, and
waste types;
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4.5.7.b. Access to the facility must ke restricted
through the use of faificing, natural barriers, or other methods
approved Iin writing by the director;

4.5.7.c. A minimum separation distance of cne hundred
(100) fzét filist be maintained between the limits ¢f waste filling
and adjacent propérty line. A minimum distance of fifty (50) feet
must be maintained between any permanent berms or excavations
associated with the facility (excluding surface water diversicn
structures) and the adjacent property line;

4.5.7.d. The facillity must be designed so that final
grades in &ach phase are reached as soon as possible and the open
area used feoir réfugg fillirg is minimized; A '

4.5.7.e. The grade cf the final surface of the facility
shall not be less thah three percent (3%) ncr more than twenty-five
percent (25%) unless otherwise approved by the chief as a part of
the issuiéd permit. Long slopes shall incorporate runoff control
measures and terracing in crder to minimize ercsion. Fcr sites
having a riatural slope greater than twenty-five percent (25%), a
slcpe up to thirty-three percent (33%) may be considered acceptable
i1f terracing is incorporated at least every twenty (20} feet of
vertical distance with runcff control.

4.5.7.£, All facilities which may o¢bstruct £light
patterns to instrument approach airports must fecllow Federal
Aviation Administration guidelines in desidghing intermediate and
final grades;

4.5.7.9, A permittee storing waste shall provide a
sufficient number of containers te contain solid waste generated
during periocds between regularly scheduled collections;

4.5.7.h. An individual container or bulk container used
for +the storage c¢f scolid waste shall have the following
characteristics:

4.5.7.h.A. The container shall be constructed to be
eagily handled for collection; and

4.5.7.h.B. The container shall be corrosion resistant
and compatible with waste teo be stored;

4.5.7.1. An individual container or bulk container used
for the _storage of putrescibkble solid waste shall alsc have the
following characteristics:

4.5.7.1i.A. The container shall be eguipped with a
tight fitting 1id or cover, or otherwise sealed; and

4.5.7.1.B. The container shall be watertight, leak
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proof, insect preocf, and rodent proocf; and

4.5.7.3. A permittee that .stores waste cutside of
contaliners shall tie the wastes securely in bundleées of a size that
can be readily handled for collection, and in a manner that
minimizes litter, safety hazards, and fire hazards.

4.e6. General Oberaticnal Reguirements.
£.6.1. GCeneral Reduirements.

4.6.1.a. Nec person may operate or maintain a municipal
sclid waste facility after June 10, 1989 that does not conform *o
an approved plah of obé&ration and the following:

4.6.1.4a.A. Daily deposition cf sclid waste must be
confined to as SHEll 2n ar2a as practical;

4.6.1.a.B. Provisions must be made to confine
windblown material within the active disposal ares;

2.6.1.a.C. At the conclusicn cof éach day of operaticn,
all windblown material must be collected and properly disposed of
in the active area in accordance with the provisions of Secticn
4.86.1 of these regulaticons unless the operator establishes, to the
satisfaction ¢of the chief, that:

4.6.1.a.C. (a) All windklown nidterial canhot be
coliected using reasonable afforts kbecause cof conditions beyond the
control of the opérator;

4.5.1.a.C.(b) Windblown mwmaterial which can be
collected using a reasonable effort has been collected and disposed
of properly: ’

4.5.1.a.D. Putrescible materials such as spoiled foods
and animal carcagses must be immediately compacted and covered:

4.2,.1.2.B. Access to the facillty must be restricted
through the use ¢f fencing, natural barriers, or other methods
approved in writing by the chief; )

4.6.1.a.F. Procedures for excluding the receipt of

harzardcus wWaste. The application must contain - an operator.
implemented program to detect and prevent attempts to dispose of
hazardcus wastes (regulated under Subititle C of RCRA) and PCB
wastes at the facility (regulated under the Toxic Substances
Control Act). Measures that nunicipal sclid waste facility
operators must incorporate in their programs to exclude receipt of
hazardous waste, include at a minimum, random inspections of
incoming loads, i1hs8pection of suspicious lcads, record keeping of
inspection results (including date, time, name of the hauling £firm,
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driver, source of waste, wvehicle identificaticon numbers, and all
observations made by the inspector), training of persconnel to
recognize hazardous wiaste, and procedures faor notifyihg proper
Division authorities if a regulated hazardous waste is found at the
facility. All activities and information shall be r&ported on a
form préesScribed by the chief;

4.56.1.a2.G. _Effective means must be taken to limit
access to the active disposal area to minimize exposure of the
public to hazards;

4.6.1.a.H. Effective means must be taken to control
flies, rodents, and other insects and wvermin;

4.6.1.a.I. Eduipment must ke provided.to wontrol
accidental fires and arrangéments must be made with the local fire
protection agency to acguire its services when needed;

4£.6.1.a.J. An attendant must be on duty at  the
facility at all times while i1t is open for public use;

4.6.1.a.K. A gate must be provided at the entrance to
the cperation and 1t must be kept locked when an attendant is not
cn duty;

2.6.1.a.L. The gate area must be policed at the
beginning of edch day of operation to remove any sclid waste which
has been indiscriminately dumped durlhg reriods when the faciliity
was closgéed;

4,6.1.a.M. A sign, acceptable to the chief, must be
posted at the entrance of any facility operated for public use
which indicates the fazility name, permit number, the hours that
golid wiste is received, the hours of operation, including hours
for exempt disposal of solid waste, waste types accepted, penalty
for Unadlithorized use, necessary safety precautions, and any cther
pertinent infermation. Such signs shall be posted and maintained
for the durdtion of the permit, be clearly visible, readabkble, anrd
uniform throughout the operation, be permanently fixed, and made of
durable material:

4.6.1.a.XN. The facility shall ke surrounded with
rapldly crowing trees, shrubbery, <fencing, Tberms, or other
appropriate means to screen it from the surrounding area and to
provide a wind break;

4.56.1.8.0. Means acceptable t¢ the chief must be taken
to control dust resulting from facility operaticn;

4.6.1l.a.P. Scavenging within the active disposal areaz
is prohibited;
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4.5.1.a2.0. All burning is prohibited in accordance
with regulations of the West Virginia AaAir Pollution Control
Commission; ‘

42.8.1.a.R. Provisions must be made for back-~up
eguipment in the event of operating equipment breakdown;

4.6.1.a.8. All topsoil within the facility
construction limits shall be salvaged and stored within the
property boundaries for use in facility closure. 211l stockpiled

soil matérial which is not anticipated to be used within six (8)
months must be seedsd; and

4.6.1.a.T. All access roads tc the active arez of the
operation shall be maintained in good condition so as to prevent
sedimentation of drainage ways.
4.6.2. Solid Waste Placement.

4.6.Z2.a. Solid Waste Placement and Compaction.

4.6.2.a.A. Working Faces. Solid waste shall be placed
for disposal only at designated working faces. Working face width
shall be minimized and sghall not exceed one hundred (100) feet

unless otherwise approved by the chief. The slopes of working
faces shdll not &Zceed thirty-three and one-third percent (33
1/3%). To prevant lateral migration of leachate through the final

cover, all daily angd intefmediate cover frol &ach lift of solid
waste within twenty-five (25) feet c¢f the findl cover shall ke
removed., - : ‘

4.6.2.a.B. DPaily Cell Height. Daily cell heicht shall
not exceed eight (8) féet in the vertical dimension.

4.6.2.a.C. Layering and Compaction. Solid waste shall
be placed in layers noct exceeding twe (2) feét in depth and
compacted with a minimum of three (3) passes with an compactor or
other equipment of equivalent weight, or as otherwise approved by
the chief. .

4.6.2.b. Cover Material. Applicaticn.

4.6.2.b.A. Daily Cover. A minimum thickness of six
(6) inches of compacted cover material shall be applied to the
entire exposed scolid waste area at a minimum fregquency of once each
werking day. This cover shall be applied at the end of each days
receiving hours and prior tc the end of daily cperations.

1.5.2.0.8. Intermediate Cover,. Sclid waste £ill
surfaces which will remain exposed to weather for pericds of in
e¢xcess of thirty (30) days shall have a minimum of twelve (12)
inches of compacted cover material applied within thirty (30) days
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of completion of the f£ill surface.

4.6.2.b.C. Final Cover. Sclid waste fill surfaces
which will .receive no further solid waste deposits shall place
final covér in accordance wWith Section 6.1.5.a.A of these
regulations.

£.6.2.b.D. Availability. Cover material shall be
available from the facility site or other designated sources in
gsufficiert quantities to provide:

4.6,.2.b.D.{a} Six (6) inches of cchipacted regular
cover material.

2.6.2.0.D. () Twelve (12) inches of compacted
intermediate cover material.

4.6.2.¢. Waste FPlacement in Winter. For all lahdfills
designed with liners, a laver of waste at least four (4) feet
thick, or .an adeguate amount of other frost protection material,
must be placed over tlHe granular blanket in all porticns of the
lined aréa prior to December 31 of the year in which the liner was
constructed. Waste may not be placed during the winter on any
portion of the lin&r hot having a four (4) foot thick layer of
waste or other adécuate frost protection material covering it after
December 21 of edch vedr. Those portlens of the clay liner must be
investigated feor d&hsity and effects from fre&zé-thaw as specified
by the chief 4diid Ut be recompacted and recertified during the
next construction ssasen if réeguired, prior to waste placement.
These reguirements may be waived by the chief upon the request of
the permittée. —_ L

L4.7. Acceptable Wastes.

4.7.1. Municipal =Sclid waste landfills may receive the
following types of solid wastes:

4.7.1.a. Agricultural waste;

4_.7.1.k. Commercial waste;
4.7.1l.c. Compost;

4.7.1.d. Construction waste;
4.7.1.e. Debris;

4.7.L.£. Demolition waste;
4.7.1.g. Discarded material;

4.7.1.h. G&arbage;
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4,7.1.1. Housdsehold wédste;

4.7.1.73 Industrial waste;

4.7.1.k. Inert waste;

4.7.1.1. Municipal solid waste;

4.7.1.m. Nen-municipal incinerator ash;

4.7.1.n Putrescibkle waste;

4.7.1.0. Rafuse;

4.7.1.p Residential waste;

4.7.1.g. Rubbish;

&.7.1.r. Scrap metal;

4.7.1.s8. Sludge;

4,7.1.t. Trash;

4.7.1.u. Bulky goods; and

4,7.1.v. Other materials approved by the director.
4.7.2. Landfills may not receive the following wastes:

4.7.2.a. Free liquids;
4.7.2.b. Redgulated hazardous wastes;

4.7.2.c. Unstabllized sewage sludge or sludges that have
not been dewatered;

4.7.2.4. Pesticide containers that have not been triple
rinsed and crushed; : :

4.7.2.e. Drums that are not empty and not crushed, except
as provided under Section 4.13.5.a of these regulations;

4.7.2.f. Waste which may be infectious waste, as defined
in Section 2 of these regulations, unless:

4,7.2.£E/A. The waste was generated by a household or
by an individual during self-care or self-treatment; or

4.7.2.£.B. The waste hag not been ccmpacted and 1is
accompanied by a label, manifest, or shipping documént which:
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4&.7.2.£.8.(a) Shall identify the dgenerator of the
waste by name and address;

4,7.2.£.B. (b)) Shall identify the name and address
of the facility at which the waste was rendered nchinfectious;

4,7.2.£.B.(¢c) £hall identify the amcunt of waste
rendered noninfectious by weight, veolume, or number of contalners;

4.7.2.£.B.(4) Shall include .a signed and dated
certification by the facility at which the waste was rendered
noninfectious that states: "I hereby certify und&r pénalty of law
+that this waste is neot inféecticus waste, as defined in Title 47,
Series 38 of the Code of State Regulations, or hids been rendered
noninfectious in accordance with commonly accepted Thealth
standards;" and

4. 7.2.£.B. (2) Shall be maintained on file at the
municipal so6lid waste facility recelving that waste for £inal
disposal, with the exception that labels permanently attached to
the waste are not reguired to be maintained on file; cor

4.7.2.£.C. The waste has been rendered nconinfectious.
Certifications establishing the wastes as noninfecticus shall be .
maintaineéd for a p&Eriod of three (3) years at the facility
receiving the waste for disposal.

4.7.2.¢8. Waste containing PCBs at concentrations of f1ifty
parts per millicn (50 ppm) or greater;

4.7.2.h. Municipal incineratcr ash, excépt as provided
under Seéction 4.13.10 ¢of these regulations; or

4.7.2.1. Patroletlin~contaminated soils, except as provided
under Section 4.13.11 of these regulations.

4.8. Leachate Management.
4.8.1., General Reguirements.

4.8.1.a. Leachate must be removed from all coéllection
tanks, manholes, 1ift statiens, sumps, or other structures used for
leachate =storage as often as necessary to alleow for gravity
drainage of "leachate from the facillity at all times.

4.8.1.b. Any ligquid which c¢omes in contact with waste oxr
accumulates in a portion of the facility where active waste
disposal operations are occurring must be handled as leachate and
properly treated as specified in Secticn 4.8 of thHese regulations
unless othérwise approved by the chief in writing.

4.8.1.c. All ledchate collectiocon and detection lines must
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be c¢leanad with .a water jet cleancut device or egquivalent
immediately after construction, after the first layer of waste has
been placeéd over an €htire phase and annually thereafter.

4.8.1.d. E=Zc¢8pt as otherwlise provided in Sections 4.8.1.e
through 4.8.1.f of these regulations, leachate must be collected,
treated, and thah directly discharged inte a POTIW or other
treatment Ffacility permitted by the Divisicon, Inh Addition, the
operatcr must operate a ledchate treatment fac111ty as preovided in
Section 4.8.1.g of ‘these regulations within three (3) years
follewing the déetéction of leachate in the collection or handlihg
system.

4.8.1.e. L&achate may be collected, treated on-gite, and
then dischatrged into a recelving stream under a permlt issued by
+he Divisioen under W. Va. Code §20-5A, and the regulations
promulgated thereundér, if the chief approveés this method in the
municipal solid waste facility permit issued wunder these
regulations. Onsite treatment and dischardge to a receiving stream
will rot be allcWedd unless direct dischardge into a FPOTIW or other
permitted facility i1s net reasonably possible.

4.8.1.1F. Leachate may be collected, treated on-site, and
then be applied to lahd via spray irrigation con a temporary basis
if the chief abbroveés this method in the municipal solid waste
facility permit issued under these regulaticns. On-site treatment
and subséguént lahd application will not be allowed unless, at a
minimum:

&.8.1.f.A. Discharge into a POIW or other permitted
treatment facility 1s not pessible;

4.8.1.f£.8B. Dischdarge of the treated leachate intec =a
receiving stream in a manner consistent with W. Va. Code §20-54,
and the regulations promulgated thereunder, is not attainable; and

4.8.1.£.C. Temporary spray irrigation is approved in
the municipal solid waste facility permit issued wunder these
regulations. _

4.8.1.¢. For the first three (3) vears following initial
discharge of leachate into the collection and handling systemnm, but
not thereafter unless otherwise approved by the chief, leachate may
be handled by vehicular transpertation to and leachate treatment at
an off-site treatment facility. Vehicular transpertation of
leachate to an off=site treatment facility will not be allowed
unless, at a minimum, cne c¢f the following applies:

4.8.1.g.A. Direct discharge inteo a POIW or other
permitted treatment facility is attainable within three (3) years
at a reasonable cost; or




4.8.1.9.8. Discharge of treated leachate i1inte a
receiving stream in a manner consistent with W. Va. Code §20-5A,
and the profiulgated ra&gulidtions thereunder, is &dttainakle within
three (3) véars.

4.8.1.h. If & perhiittee using vehicilar transportation to
and Treatment at an cff-site treatment facility icsés the abillity
to disposé of leachate at that facility and is unable to secure an
alternate off-gite treatment facility acceptable to the chief
within fifteen (15) days from losz of its approved <treatment
facility, implémentation of the treatment plan r&guired by Section
4.8.1.f of thase r&gulations must begin immediately. This leachate
treatment system must be completed and opeératicnal by the date on
which cff-§ite treatment becomes unavailable.

4.8.1.1. In conjunction with any of the treatment
metheds in Secticen 4.8.1. ¢f these regulations, +the temporary
recirculation of ledchate may be utilized if the following
conditions exist:

4.8.1.1.A. The area subject tc leachate recirculation
previcusly has been filled with sollid waste; :

4.8.1.1.B. There 1is sufficient waste capacity to
absorb the leachsate:

4.8.1.1i.C. The area subject to leachate recirculation
is underlain by & ledchate collection system; and

4.8.1.1i.D. Leachate recirculation is cenducted with a
piping system approved by the chief located under the intermediate
cover and causes nc coders, runoff, or ponding.

4.8.1.5, The pernmittee shall immediately nctify the chief
and describe remedial steps to be taken if:

4.8.1.7.A. Operaticn of the leachate treatment
facility under these regulations cannot prevent the fadillity from:

4.8.1.j.A.{a) Violating the terms of its permit,
these regulations, the Clean Water Act and the regulatiohs
premulgated thereunder, or W. Va. Code §20-5A and the regulations
premulgated thereunder; or -

4.8.1.3.A.(b) Causing surface water pollution or
groundwater degradaticon, ceontamination, cor pecllution;

4.8.1.31.B. The facility is generating a quality or
quantity o¢f leachate that exceeds the design capacity of the
treatment system;

4.8,1,7.C., Fé&r leachate treatment plans that include
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vehicular transportation of leachate teo an off-site <freatment
plant, the tctal flow of leachate from the municipal solid waste
facility exceeds thirty thousand (30,000) g&lloiis in a period of
thirty (30) coiig§eglutive days;

4.8.1.3.D. The contractual agreement for leachate
treatment by an off-site treatment system is breached or expired;
or : . _ - : :

4.8.1.7.E. The guality or guantity c¢f solid waste
being disposed at the facility changes freom that set forth in the
permit. . o

4,8.2. Leachate Treastment System, Design, and Construction.

4.8.2.a. Tanks, containers, and impoundmenits for storing
leachate before or during treatment must be constructed and lined
in accordiahce with Sections 4.8.2 and 4.8.3 ¢f these regulations.

4.8.2.b. A leachate +treatment system must contain
impoundments or tanks, for the storage of leachate prior to its
treatment to effli&nt standards, that have a flow equalization and
surge capacity equal to at least thirty (30) days of the leachate
production estimated from the facility.

4.8.2.c. Impoundments or tanks must ke aerated as
necessary to preveht and control odors.

4.8.2.d. The sStorage capacity of itiboulidiments and tanks
at a facility must be increased pricr to each major phase of
construction and as ctherwWise rigcessary.

4.8.2.e. Necessary collecticon and containment systems
must be installed prior to the depcsition of seolid waste at the
facility. A treatment or handling system approved by the chief
must be installed drior to the storage or dispesal of sclid waste.

4.8.2.f. Construction of the leachate treatment facility
and associdated works must be supervised by a registered
professgional engineer. At the completion of construction ¢f the
facility, or at the completion of a modificaticn te the capacity or
treatment technigue at the facility, the operateor must submit to
the chief a certificaticn under the seal of a registered
precfesgional engineer that the work was completed in accordance
with the plans and designs in the operator,s permit.

4.2.2.49. A modification to a leachate treatment system
must be completed within one (1) year after construction is
initiated, unless the chief specifies a shorteér petriod of time in
the permit modification.

4.8.2. Liquid Storage.
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4.8.3.a. Aboveground and Ongreound Tank Reéquirements.

4.8.3.58.A. Tartks may be constructed of concrete,
steel, or other material approved by the chief. Tanks must be
designed to,préveh% structural fallure and bé supported on a well
drained stable folindation which prevents movement, rolling, or
gettling of the taiik.

4.8.3.a.A.{(a) Bottoms of steel tanks that rest on
earthen material must be cathodically protected with either
sacrificial &dnodaés or an impbressed current system which is
designed, fabricated, and ingtalled in accordance with the approved
engineering report.

4.8.3.a.a.(b) The exterior sUrfaces of all
aboveground and oh@tround steel storage tanks must be protected by
a primer coat, a bond coat, and two (2) or more final coats of
paint or have At least an egquivalent . surfdace coating system
designed to prevent corrosion and detericration.

4.8.3.a.A.{¢) The intericr of all abovedground and
onground tanks must consist of a material or st be lined with a
material, compatible to the ligquid being stored.

4.8.3.4.B. All aboveground and onground tanks must
have a sécondary containmment system which may consist of dikes,
liners, pads, pohds, impoundments, curbs, ditches, sumps, or other
systems capable cf c¢ortaining the liquid stored.

4.8.2.a2.B.(a) The design velume for the secondary
containment systeln must be one hundred and ten percent (110%} of
the veolifig of 2ithér the latgest tank within the containment system
or the total wveolume of H1l1 interconnected tanks, whichever is
greater.

4.8.3.a.B.(b) The secondary containment system must
be constructed of a material compatible with the lidguid stcred.
The corntainment system must be constructed of either:

4.8.3.a.B.(b)(A) A minimum one (1) foot laver of
compacted soil with a maximum permeability of 1 x 107 centimeters
per second;

4.8.3.a.B.(k)(B) A concrete pad of a sufficient
thickness to maintain integrity for the lifetime of the tank with
a corrosion resistant coating; or

4.8.3.a.B.(b)(C) A gecsynthetic liner of a
minimum thickness egual to sirxty (60) mils.

4.8.3.2.B.({¢c) A system must be designed to contain
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and remove storm water from the secondary containment area.
Provisions must bé inciluded for the removal of any accumulated
precipitation (raih, snow or ice) and be initiated within twenty--
four (24) hours or whan ten percent (10%) of the storage capacity
is reacheéed: whichev¥er cccurs first. Disposal.must be in compliance
with W. Va. Code §§20-5A, 20-5F, and 20-5M and all applicable
faderal and State regulaticns.

4.8.3.a.C. All abeveground and onground tanks must be
equipped with d&h o¥8rfill prevénticn system which may include, but
not be limited to: lével senscrs and gaudes, hidh lavel alarms or
automatic shutoff Sontrols. The overfill control equipment must be
inspected wéekly by the facility operator to ensure it is in good
working crdar. -

4.8.2.2.D. The exposed exteriocr of all abeveground and
onground tanks must be inspected weekly by the facility operator
for adecnidcy of thée cathodic protection system, leaks, corrosion,
and maintenance deficiéncies.  Interiocr inspection of tanks must be
performed whenever the tank is drained. If the
inspection reveals a tank or eguipment deficiency, leak or any
other deficiency which could result in failure of the ftank to
contain the ligquid, remedial measures must be taken immediately to
eliminate the ledk or correct the deficiency. Inspection reports
mist be maintained and made available o the chiaf Upon request for
the lifetime of the lidgliid storage system.

4.8.3.5.E. All uncovered tanks must have a minimum two
(2) féet fre&board. Odor and vector contrecl must be practiced when
necessary.

4.82,3.b. Undarground Tank Regquirements.

4.8.3.b.A, Underground tank systems including tanks
and piping must be placed a2 minimum of two (Z2) feet above the
seasonally high dJfoundwater table and a minimum of twe (2) feet
vertical séparation must be maintained between bedrock and the
lowest .pecint of the tank. The tank system must ke installed in
accordance with mahufacturer installation instructions.

4.,8.3.b.B. Tank systems may be constructed of
fiberglass reinforced plastic, steel that is cathodically protected
and coated with a suitable dielectric material, steel that is clad
with fiberglass, or any other materials approved by the chief.

4.8.3.0.C. The secondary containment and a continuous
leak detection system must be installed in the form of a double~
walled tank, desighed as an integral structure so that any release
from the inner tank is completely contained by the cuter shell.

4.8.3.k.C.(a) The interstitial space must be
monitored at least cnce per week by the facility operator for
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tightness using préssure monitering, vacuum monitoring, electronic
monitoring or an &épproved equivalenit method.

4.8.3.b.C.(b) Any tank system wulnerable to
corrosion must be protected from both corrosion of the primary tank
interior and the &Xkternal surfidce of the outer shell.

4.8.3.b.C.(b)(A) All resistant coatings applied
to the primary tank interior must be chemically cofpatible with the
liquid to be store#.

4.8.3.b.C.(b)(B) All cathodic protection systems
must be tested within six (&) months of installation and at least
every three (3} yeldrs thereafter unless otherwisé spacified by the
chief. & deficisdficy in the cathodic protection system must be
corrected upon discovery.

4.8.3.b.D. All underground tankg must be equipped with
an overfill prévéidtion system which may include but not be limited
toc: level sSensgcrs and gauges, high level &larfs, or automatic
shutoff controls. ThHe ovarfill contreol eguipment must be inspected
weekly by the facility operator te ensure it is in good working
order.

4£.8.3.b.E. Inspection and leak detection monitoring
reports must be maintained and made available upon reguest for the
lifetime of thée liguid storage system.

4.8,3.c. Surface Inmpoundment Reduirements.

4.8.3.8.A. Any surface impoundméent must be constructed
a minimum of five {(5) fa&t above the seasonally high groundwater
table. A2 minimum of four (4) feet vertical sépdration must be
maintained between the base of the constructed liner and bedrock.
Any surfacée impouhffnént that meets the definition of a "dam" found
in 47 C.S.R. 32 §2.6 rust first obtain a certificate c¢f approval
for a daim before & muhicipal sclid waste fdacility permit can be
approved under theése régulations.

4.8.3.c.B. Surface impoundments subject to these
regulations must be constructed with a liner system consisting of
a minimum of twe (2) liners and a leak detection system. Surface
impoundments currently in use that do not have liners and a leak
detection system as prescribed in Section 4.8.3.¢.B of these
regulations shall either be closed or retreofitted to conform to
these regulations by June 10, 19%91. Liner constructicen must
include the following: : :

4.8.3.c.B.{a) The top liner must be a synthetic
liner with a minimum thickness egual to sixty (80) mils. A
protective cover sHould be placéd over thig liner to prevent damage
during cleédn-~oit cberations.
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4.8.3.¢c.B.(b) A leak detection ahd removal system
must be installed between the two (2) synthetic liners.

4.8.3.c.B.{c) The lower compesite liner must
consist of a minifhuh of two 4 feet of compacted clay with a
maximum permeability of 1 x 107/ centimeters per second overlain by
a synthetic iiner that is at least sixty (60) mils thick.

4.8.3.¢.B.(d) Quality assurance and quality control
testing must be p&rformed by the project engineer in conformance
with thé réquirefients identified in Section 4.5.5 o©f these
regulations.

4.8.3.2.C. A minimum of two (2) fzet of freeboard must
be maintained in all surfaceée impoundments. Odor and vector control
nust be practiced Wheh necdssary.

4.8.2.¢.D. A minimum of tThree (3) dJroundwater
monitoring wells, one upgradient and two (Z) downgradient of any
surface impoundi&rt may be required tec be installed ahd sampled at
the discretion of the chief in accordance with these regulations.

4.8.3.d. Closure of Ligquid Storage Facilities.

4.8.3.d.A. The permittee or operator o¢f the ligquid
storage facility must prepare a written clesilte plan for the ligquid
storage fiacility and submit the plan with the peérmit application
for the municipal solid waste management facility.

4.8.3.4.B. The permittee or operator must complete
closure activities in accordancé with the approved closure plan and
within one huhdrad éighty (180) days after ligquid collection has
ceased.

4£.8.3.8.C. At closure, all lidquid and solid waste must
be removed from thé tank or surface impoundment, conhecting lines,
and any assctidted secondary containment systems. All scolid waste
removed muist be properly handled and disposed of in conformance
with the provisions of the Act and applicable federal and State
reguirements. All connecting lines must be disconnected and
securely capped or plugged,

4.8.3.4.C.(a) Underground tanks must be removed or
thoroughly c¢leaned to remove traces of waste and all accumulated
sediments and then filled to capacity with a solid inert material,
such as clean sand or concrete slurry. If groundWater is found to
be contaminated £from +the tank, the tank and surrounding
contaminated soil must be removed and appropriately disposed.
Other corrective acticons to remediate the contaminant plume may be
regquired by the chief.
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4.8.3.4.C. (k) Accessways to aboveground and
onground <tanks muist be securely fastened in place tc prevent
unauthorizéad accesk. Tanks must either be stenciled with the date
of permaridnt closure or removed. The secondary containment system
must be pérforated teo provide for drainage.

4.8.3.4.C.(¢c) TFor surface impoundments, all waste

residues, contariinated system components {e.qg. liners)
contaminated subsoils, structures, and eguipment contamlnated with
waste mist be ré&moved and appropriately dispogéd. 1f the

groundwater surrounding the impoundment is contaminated, other
corrective actions to remediate a contaminant plule may be requlred
by the chief. If the groundwater surrounding the lmpoundment is
found neot to be cohtaminated, the liner system may remain in place
if drained, cleandf to remove all traces of waste, and both liners
punctured sc¢ that dralnage is allowed. The impoundment 1s to be
backfillad snd redraded to the surrounding topography.

4.8.4. Leachate Analysis. The permittee shall coemply with
the followirng sampllng requirements at all monitoring points of the
leachate ccllection and detectlon system as prescrlbed by the
chief:

4.8.4.a. On a daily basis, the flow rdte and volume of
flowing liquids from the leachate collection and detection systems
shall be determined; and

4.8.4.p. ©On a gquarterly basis, the chemical composition
of the leachate flowing irito the leachate treatment system shall be
determined through thé analysis of the leachate for the following

parameters: alkalinity, amfonia nitrogen, argenic, Dbarium,
bicarbonate, biochemical oxyden demand (BOD-5 day), cadmium,
calcium, chemical ofygen daiiand (COD), <c¢hlorides, chromium,

cyanide, diron, leéad, dissolvéed mahganese, magnesium, mercury,
nickel, nitrate, pH, potassium, selenium, silver, sodium, sulfate,
total dissolved solids (TDS), total organic compounds {(TO0C), total
phenolic materials, zinc, and any other parameter specified by the
chief in writing.

4.8.4.b.A. The monitcoring parameters listed in Section
4.8.4.b of these regulatiocns shall be reported as total metals
unless otherwise specified by the chief.

4.9, Water Quality Standards. All permittees are reguired
under the provisions of W. Va. Code §20-3A and 46 C.S5.R. 1 to
comply with all applicable water quality standards.

4.10. L&Adfill Cas Management. Decomposition gases generated
within a landfill must be contreolled to aveid hazards to health,
safety, or property. Measures to contrel decomposition gases must
be undertaken in accordance with the folleowing réguirements:
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4.10.1. Gas Control. Effective means must be utilized to
prevent the migration of explosive gases generidted by the waste
£i1l. At no time may the concéntraticon cof explosive gases in any
facility structure (excluding the leachate colléction system or gas
control cor recovery system components) or in the soils or alr at or
beyond the facility property boundary exceed twenty-five percent
(25%) of the lower eéXplosive limit for such gasés. The chief may
require the concehtration of &%plesive gases not to exceed the
lowetr detection limit for that gas at the facility property
roundary.

4.10.2. GCas Monitoring Program. An ongcing gas monitoring
program must be initiated to ensure that the standards of Secticn
4.10.1 of these régulitions are met. The type and frédiéency of
monitoring must be approved by the chief &nd be based on the
following fictors: -

4,.10.2.5. Soil conditions;

4.10.2.p. Hydrogeologic conditions surrounding the
disposal aréi; ' -

4.10.2.¢c. Hydraulic conditicons surrounding the disposal
site; and

4.10.2.4d. The leocation of any man-made structures and
property boundaries.

4.10.3. Notification. Upen detection of méethane or other
explosive gas levéls &xcedding the limits specifi&d in section
4.10.1 of these reduldtions, the landfill owher and the appropriate
cfficials idantifiad in the contingency plan must immediately take
all steps necessary to ensure safety and protection of Health and
shall immédiately notify the chief.

4.11. Monitoring.

4.11.1. Groundwater Monlitoring Program. The groundwater
sampling and analysis requirements for the groundwater monitoring
system are as follows:

4.11.1.4a. The groundwater monitoring program shall include
consistent sampling and analysis procedures that are designed to
ensure monitoring results that provide an accurate representation
of the droundwater guality at the background and downgradient
wells., At a minimum, the program must include procedures and
technigues for:

4.11.1.a.A. Sample ccllection;

4.11.1.a.B, Sample preservation and shipment;
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4.11.1.a2.C. Analytical procedures; and
4,11.1.a.D. CHain of custody contrel.

4.11.1.. The greundwater monitering program must include
sampling and analytical methods that are appropriate for
groundwater sampling and that accurately measure constituents in
groundwater sarfplés. The sampling and analysis mn#thoeds should
follow the approved quality control plan, ahd the chief may regquire
resampling if he beliéves the samples were not properly sampled or
analyzed,

4.11.1.c. The permittee shall determine the groundwater
flow rate and direction of groundwater in the uppermost significant
agquifer at leéast annually.

4.11.1.4. The permittee shall establish background
groundwater guality for each of the monitering parameters of
constituents required in the particulayr droundiWater monitoring
program that appligs to the facility, as determined by the Phase I,
Phase II, or Phase I1II monitoring program. The minimum number of
samples uged te establish background groundwater quality must be
consigtent with the appropriate statistical procedures as
specified in Section 4.11.1.g of these regulations.

4.11.1.e. Background guality at existing facilities may
be based on s=Sampling of wells that are not upgradient from the
waste managéniegnt area where:

4.11.1.e.A. Hydrcgéclogic conditions de not allow the
permittee to deétermine what wells are upgradient; and

4.11.1.e.B. Sampling at other wells will provide an
indication of Dbackground groundwater cquality that 1is  as
representative or more representatlve than that provided by the
upgradient wells.

4.11.1.f. The permittee shall determine whether there is
a2 statistically significaht increase over background values forb
each parameéter or constituent required in the particular
groundwater monitoring program that applies to the facility, as
determined fotr PHase 'I, Phase II, and Phase III meonitoring
programs. The permittee shall make these statistical
determinations each time he assesses groundwater guality.

4.11.1.£.A. In determining whether a statistically
significant increase has occurred, the permittee shall compare the
groundwater guality at esach meonitoring well at the waste management
boundary for each parameter or constituent to the background value
for that parameter or constituent, according tec the statistical
proccedures.
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4.11.1.£.B. Trhe permittee shall determine whether
there has been a statistically significant increase at each
monitoring well &t the . facility boundary infediately after
completion of =sampling.

4.11.1.g9. The permittee must employ one of the following
statistical procédures in ccembination with the designated sampling
regquirement to determine a statistically significaht increafe:

£.11.1.g.A. A parametric analysis of variance (ANOVA)
followed by multlple comparisons procédures to identify
statistically significant evidehce of contamination. The procedure
must includé estimation and testing of the contrasts between each
downgradient well's mean and background mean levél for each
constituent:

4.11.1.9.B. An analyslis of variance based on ranks
followed by multiple comparisons procedures to identify
statistically sighificant evidence of contaminaticn. The procedire
must inclide estiffiation and testing of the contrasts between each
downgradiant well's mean and the background mean level for each
constituent; -

4.11.1.9.C. Teclerance or prediction interval procedure
in which a teclerarice interval for each constituent is established
from the distribution of the background data, and the level of each
congstituent in each downgradient well is comparéd tc the upper
tolerancé or prediction limit; or

4.11.1.9.D. A contrecl chart appreoach that gives
control likiits for &Ach constituent.

4£.11.1.h. The chief may establish an alternative sampling
procedure and statistical test for any of the cotistituents listed
in Appendix B or C of these regulations, as required te protect
human health and the environment. Factcrs to consider for
establishing this alternative statistical procedure include:

4.11.1.h.A, If the distributions for different
constituents differ, more than one procedure may be needed. The
prermittee must show that the normal distribution is not appropriate
if using a nonparametric or other methodolegy not reguiring an
assumption of neormality. For any statistic not bidased on z normal
distrikbution, a Joodhess of fit +test  shall be conducted to
demonstrate that the normal distributicon is not appropriate. Other
tests shall be conducted to demonstrate that the assumptions of the
statistic or distribution are not greossly isolated;

4.11.1.h.B. Each parameter or constituent is to be
tested for separatély. Each time that a test is done, the test for
individual constituents shall be done at a type I error level no
less than 0.01. A multiple cofiparison preocedure may be used at a
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type I experiment-wide error rate no less than 0.05. The owner or
operator must evaluate the ability of the mathod to detect
contamination that is actually present and may be required to
increase the s=anmpl® size to achieve an accéptableé error levél;

4.11.31.h.C. The statistical procedure sholild be
appropriate feor the behavicr of the parameters or constituents
involved. It sholdld include methods for Handlihg dataz balow the
limit of d&tection. The pérmittee should évaluidte different ways
of deallng with values below the limit of detection and choose the
one that i1s most Protective of human health and the environment.
In cagés WHEFa thefe is a high proportion of valués below limits of
detection, the p@rmittee may demonstrate that an alternative
procedure is moreée Appropridte; and

£.11.1.h.D. The statistical prcecedure used sheould
account “for geafonal and spatial variability and temporal
correlation.

4.11.1.1. If cofitaminatien is detected by any c¢f the
statistical tests, and the chief or pérmittee suspects that
detection is. an artifact caused by some fedture of the data other
than contaimination, the chief may specify that statistical tests
of trend, seasonal variation, autccerrelation, or other interfering
aspects of the data be done to establish whether the significant
result is indicative of detecticn of contamination or resulted from
natural variation.

4.11.1.1.A. The permittee shall détermine whether or
not there is a staulstlcally significant incikeéase {or decreafe, in
the case of Phase I) over Hackdround values for edch paraméter or
constituent requlfed in the particular groundwater monitoring
program that applles te the landfill. The permittee must make
these statistical 8eterminations each time he assSesses groundwater
quality at the landfill.

4.11.1.1i.B. In deternining whether a statistically
significant increase or decrease has occurred, the permittee shall
compare the groundWater quality of each parameter or constituent at
ezach monitoring well to the background value of that parameter or
constituent, according to the statistical procedures specified
under Section 4.11 of these regulations.

4.11.1.i.C. Within a reasonable time period after
completing sampling as determined by the chief, the permittee shall
determine whether there has been a statistically significant
increase or decreasSe over background at each monitering well.
4,11.2. Phase ] Monitoring Prodgram.

4.11.2.a. Phase I monitoring is reguired at all landfills
except as otherwisg provided in these regulaticns and in Sections
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4.311.3 and 4£.11.4 of these regulations.

4.11.2.b. At a minimum, 2 Phase I monitoring program fcr
commercial municifal solid wdste facilities shall include the
following monitoring parameters: alkalinity, aluminum, total
ammonia -nitrogen, total ahtimony, tetal arsgehic, total barium,
total bervllius, biochemical oxygen demand (BCD-5 day), <total
cadmium, cHémical oXygen demand {(COD), total chlorides, total
chromium, total «dbalt, total copper, total cyanide, total .lead,
dissolved nanganéBe, total nickel, <total nitrate, pH, total
selenium, total 51lver, total thallium, total organic carbon (TOC),
total pheficlic matérials, total vanadium, total zihc, and any cother
parameter specifié¥ by thg chief in writing.

4.11.2.b.A. The monitoring parameters listed in
Section 4.11.2.b ©f these regulations shall be reported as total
metals unleégs oth&rwise specified by the chief.

4. 311.2.¢c. The permittee shall monitor guarterly. The
chief may Fegquire More freguent monitoring on a site-specific ba51s
by considéering afuifer £low trate and regource wvalue of “the
groundwater.

4.11.2.d. Unless otherwise directed by the chief, if the
permittee determires that tThere is a statistically significant
increase over background for any Phase 1. _ pardmeter at any
monitering well, He nust:

4.11.2.4.A. Notify the chief within fourteen (14) days
¢f this finding. 2 The ndétification must indicate which Phase I
menitoring param@ters have shown statistically significant
increases over background levels;

4.11.2.4.B. Within a thirty-day period, repeat the
sampling of the groundwater in all menitoring wells and determine
the concentration of all constituents designated under Section
4.11.2.b of these regulations that are present in the groundwater;
and

4.11.2.4.C. I1f the repeat sampling indicates that no
statistically significant increase over background levels has
occurred, continue monitoring at the Phase I level:; cor

4.11.2.4.D. If the repeat sampling confirms that a
statistically sighificant I1ncrease over background levels has
cccurred, establigh a Phase II monitoring program meeting the
regquirements cf Seégtion 4£.11.3 of these regulaticns within thirty
(303} days ¢f confirmdtion.

4.11.3. ©Phate 11 Monitoring Program.
4.11.3.a. Phase II monitoring is required whenever
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statistically sigaificant increases over background have Dbeen
detected betwesen background and downgradient monitoring wells for .
twe (2) or more of the Phase I monitering param&ters.

4.11.3.b. A Phase II monitoring prodgram must include
quarterly monitoring of all constituents identified in Appendix B
cf these ragulatiochs in addition to specified FPliase I parameters.

4.11.3.b.A. For those Phase II constituents that are
determined +o be below the detectable limits of the standard
analytical mé&thodg, the chief may reduce the réguired monitoring

freguency. In no case may the mecnitoring freduéncy be less than
once per. yéar,.

4.11.3.L.B. If the permittee finds no Phase II
constituent in gfroundwater during <the initial sampling méde
pursuant to _a PhaBé II monitoring program, he may petition the
chief for 4 reinEtatement cf the Phase I mornitoring program.
Within ninety (905 days of thé receipt of such a petition, the
chief shall &ither apbrove or deny the petition and notify the
permittee of his decision in writing.

4.11.3.¢. If the permittee_determines that there is.a
statistically sighificant increase c¢f any Phase. II1 monitoring
parameter specifi&f in Section 4.11.3.5 of these requlations at any
monitoring well at the facility boundary, he must:

4.11.3.c.A. Notify the chief o¢f this finding in
writing within foufteen (14) days. The netification must indicate
which parameters Eave shoWn statistically sidghificant increases

4.11.3.<c.B. Within a thirty-day peried, sample the
groundwater in all fonitoring wells and determine the concentration
of all constituents identified in Appendix C of these regulations
that are prégent in the groundwater; and

4,11.3.¢.C. By using ambient wvalues in upgradient
wells, establish a background Value for each Appendix C constituent
that has been found.

4.11.3.d. Within ninety (®0) days, submit to the chief an
evaluation cf the concentration of all Appendix C constituents
found in the groundwater at each meniteoring well.

4.11.3.e. Within ocne hundred and eighty (180C) days submit
to the chief: ' o o

4.11.3.e.A. An engineering feasgibility plan for a
corrective action program necessary to meet the regquirements for
corrective action under Section 4.11.5 or 4£.11.6 o¢of ‘these
regulations; and
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4.11.3.2.B. Implement a Phase III moniteoring program.

4,11.3.f. If the permittee determines that there 1s a
statistically sigHificant increase of param&térs ok céhstituents
specified at any ménitoring well, he may denonstrate that a source
other than the lanBfill unit caused the increase or that there is
an errcr in sampling, analysis, or evaluation. In mnaking this
demonstration, the permittee must:

4.11.3.£.A. Notify +he chief in writing within
fourteen (14) days of datermining =a statistically significant
increase that he ihtends to make such a demonstration;

4,11.3.£.B. Within ninety (90)  days., or such
additional time petiocd as approved by the chief, submit a report tc
the chief which dalonstrates that a source other than the facility
caused the increa#e or that the increase resulted from error 'in
sampling, analysis§, of evaluation; and

4.11.3.f£.C. Cecntinue to monitor in accordance with the
Phase II] monitoring program.

4.11.4, Phage III Menitcring Frogram.

4.11.4.a. Phase III Hionitoring is required whenever any
Appendix B monitoring parameter shows a statistically significant
increase over bacKground.

4.11.4.b. The compliahce periocd for Phase III monitoring
programs is egqual tc the active life of the fégility plus the
required cloBuré pBriod uhless the permittee can démonstrate that
every PhHASE III Cohstituent present in g¢roundwater monitoring
samples is at thé& concentration approved Dby the c¢hief and can
further demonstraté that the designated level has not been exceeded
for a period of tHree (3) consacutive years. Upon completion of

these demonstratiohs, the permittee may petition the chief for a =

reinstatement of the Phase II monitoring program. Within ninety
(90) days of the riceipt of such a petition, the chief shall either
approve or deny the petition and nctify the permittee of his
decision in writing.

4.11.4.¢c. If the permittes 1s engaged in a corrective
action program at the end of the minimum compliance period
specified in Section 4.11.4.b of these regulations, the compliance
pericd is extended until the owner or cperator can demonstrate that
the designated groundwater concentration levels have not been
exceeded for a p2tlod of three (3) consecutive years.

4.11.4.4. - Phase III monitoring rparameters and
constituents must include:

4.11.4.4.A. All Phase I monitoring parameters;
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4.11.4.4.8. All Appendix B parameters detected at
levels abeove backdround; and

4.11.4.4.C. All Appendix C constituents that are

determined to be present at levels above background concentrations.

4.11.4.e. The chief shall determine an appropriate

monitoring frédudicy on a silte-specific basis by considering
aguifer flow rate. The following minimum fréguencles apply:

4£.11.4.e.A. Quarterly for those constituents

identified in Section 4.11.4.d of these regulations that exceed
background concentrations: and

4.11.4.e.B. Annually for all Appendix C constituents.

4.11.4.£. If the permittee determines that there is a
statistically significant increase over background for any Appendix
C constituent at ahy monitoring well, he shall:

4.11.4.f£.A. Notify the chief of this finding in
writing within foulbteen (14) days. The notification shall indicate
which _ parafitters or- constituents have shown statistically
significdnt increases over background levels;

L11.4.5.B. Within a thirty (30) day time period,
repeat the sampl1ng of the groundwater in all monitoring wells and
determine the coBcéntrations ¢f all constituents reguired in
Section 4.11.4.4. of these regulations; and

4.11.4.£.C. If the repeat sampling indicates that no
statistically sigfiificant increase over -bacKkground levels has
occurred, return to monitoring at the Phase II lévél; or

4,.11.4.£.D. If the repeat sampling ceonfirms that a
statistically sighificant increase over background levels has
cccurred:

4.11.4.£.D.(=a) Within ninety (90) days of
cenfirmation submit to the chief the following information:

4.11.4.£.D.(a){A) An evaluaticn cof thes concen-
tration of any Phase LII constituent found in groundwater at each
menitoring well;

4.11.4.£.D.(a)(B) Any proposed changes te the
groundwater monitoring system necessary toc meet the requirements of
a corrective acition program; and

4.11.4.£.D.(a)(C) Any proposed changes to the
monitoring frequency, sampling and analysis procedures or methods,
or statistical procedures used at the facllity necessary to meet
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the reguiremeénts of the corrective action program; and

4.11.4.£.D.(b) Within one hundred ahd eighty (180)
days, submit te thie chief an efigineering feasibility plan for any
corrective action program necessary to meet the reguirements
specified in Section 4.11.5 or 4.11.6 of thése régulations.

4.11.4.4g. If the permittee determines, pursuant to
Section 4.11.4.f of these regulations, that there is a
statistically significant increase of any Phase III monitoring
parameter at any menitoring well, he may demonstrate that a source
other than the facility caused the increases or that the increases
rasulted from sEmpling, snalysis, or evaluation. In making this
demonstration, thé pérmittee must:

4.11.4.g.A. Notify the chief in writing within seven
(7) days of datermining a statistically significant increase that
he intends to make such a demonstration:;

4,11.4.¢.B. Within ninety (90) days, submit a report
tec the chief which demonstrates that a source other than the
facility caused the increase, or that the increase resulted from
error in sadfpling, analysis, or evaluatiocn; &and

4.11.4.g.C. Continue to meoniter in accordance with the
Phase III monitoring program.

4.11.5. Whénever a statistically significant increase is
found iri & Phase II or Phase III meonitering parameter, or when
groundwater contamination is otherwise identified by the cliief at
gites without monz%orlng programs, which is deétermined by the chief
to have résSulted in a significant adverse eff&ct on an aguifer, dnd
which is attributéble to a municipal solid waste facility, the.
chief may requird apbropriate corrective or remedial actiocn
pursuant to West Virginia Code Chapter 2O, Article 5A, and Chapter
20, Article 5F tec abate, remediate or correct such pellution. Any
such corrective or remedial action order shall take into account
any applicable groundwater guality protection standards, the.
existing use of such waters, the reasonably uses of such waters,
backgroind water guality, and the protection ¢f human health and
the environment.

4.12. Reporting.

4.12.1. Daily Logs. Accurate daily logs must be kept by the
operator describing the type, amount, and corigin of all scolid waste
received at the muhicipal solid waste facility. Thése daily logs
must be kept con a for#h prescribed by the chief. These daily logs
and an accurate original copy of any type of docufigntation (e.g.
tare weights, manifssts, or computer files) utilized to generate
the daily logs shHall be filed at the facility where disposal
actually occUrs for a period of three (3) years from the date of
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dispesal and includlé:

£,1Z2.1.a. A description of waste handling problems or
emergency disposal activities;

4.12.1.5. A& record of deviations from the approved design
or operational plahs; and

4.12.1.¢c. A record of actions taken to correct
violations of thé act, other state acts, and the Division's
regulations.

4.12.2. Mohthly Reports. Accurate monthly solid waste
reports, on a forf préscribad by the Director, déscribing the type,
amount, and crigin received at the municipal solid waste facility
for the month must be submitted to the chief bafore the fifteenth
day of the £olloWifig month. The ground and surfacé water sampling
analysis monitoring reporting as regquired in Séction 4.11 of these
regulations shall be submitted with the monthly sclid waste reports
due before the fiffeenth day of April, July, November, and January.
The merthly report shall also include results of the hazardous
waste exclusion efforts as required by Section 4.6.1.a.F of these
regulations. A copy of this report shall also be sent to the
county or regional solid waste authority for the county or counties
in which the solid waste originated from. Copies of these reportis
must be k&pt on file at the municipal solid waste facility where
dispesal actually occurs for a period of three (3) y&ars from the
date of disposal.

£.12.3. Anndal Cbheraticnal Report. An accurate annual solid
waste facility of%ratlonal réport is to be submitted for the
previcus calendar Year to the chief before January 31 and shall be
kept at the disposil facility for a perioed of three (3) years. ’

4.12.2.a. The report shall include:
4.12.3.a.A. Updated list of users of the facility;

4.12.3.a.B. Summary of the daily lecgs of sollid waste
received during the previous vyear;

4.12.2.a.C. Summary of the previous year's surface and
groundwater monitoring activities; and

4.12.3.a.D. A brief narrative descriking the status of
development, construction, maintenance, expansion, and closure of
all fazilities as part of the approved. mun1c1pal solid waste
facility.

4.,12.3.0. The annual municipal solid waste facility
operational report for landfills shall also includé:
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4.12.3.b.A. A topographic map showing the permitted
area, location of clurrent working areas and cofibleted areas in
relationship to thé grid system of the solid waste seqguencing plan;

4.12.3.b.3. Cross-sections showing volume of atrea that
has been £illed; o

4.12.3.0.C. Computations estimating the remaining
ugeful life of the fdacility, in méhths.

4.12.3.¢c. A copy shall ke maintained at the £final
disposal site for a period of three (3) vears from the reguired
date of stbmission.

4.13. Other Solid Wastes.
4.13.1. Geiigral.

4.13.1.a. Except .as expressly specified by these
regulations, or in an order of the chief or the director, a
municipal sclid waBte facility may receive any sollid waste allowed
by its permit. Ficilities may receive solid waste that requires
special handling fethods for processing cor disposal only with
express written abproval of the chief or the directer, or by
specific provisiond within the facility permit. If it is not clear
that a particular waste is within the authorized wastes that a
permitted facility may receive, the permittee shall request and
receive a letter of perfiission from the chief cor the director
before récidiving the waste.

4.13.1.b. Nething shall limit or affect the power of the
chief or the dirdctor to prohibit or reqguire special handling
requirements he determines are necessary to protect the environment
or the health, safety, and welfare of the public..

4.13.1.c. Special wastes such as discarded chemicals and
pesticides not redulated as harzardous wastes, oil gpill cleanup,
underground storade site residues from cleanup, properly treated
pesticide containérs, and contaminated food products and fabrics
requiring supervisgd disposal are examples of the type of special
wastes for which &pproval by the chief or the director would be
required before permitted municipal solid waste management
facilities could receive and dispcse of the products.

4.13.1.¢c.A. Any analytical Llaboratory performing
services for a special waste generator or a contractor under his or
her employ shall not profit from the treatment, removal or disposal
of such waste, and must sign an affidavit stating such facts on a
form provided by the director.

4,13.1.¢.B. The permittee shall provide a waste
profile/chain cf Zustody documént to the chief when requesting
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approval tc -dispeSe of any special waste at his/her commercial
municipal sclid waste facility on forms provided by the director..
Any solid waste landfill which is granted approval to accept
speclial waste for leposal such as petroleum cofitaminated soil for
example shall, at 4 minimum, maintain on site at the facility a HNU
Photoionizer, or eduivalenit, to monitor the levels of total organic
volatiles (TOVs) pfFesent in soll being aerated to ensure that total
TOVs are 1é%5 thah one hundred parts per millich (100 pdin) priocr to
disposal of waste solil in the landfill or for usge of the soll as
daily covar. - :

Note: The usge of any trade name does neot imply
aendorgei&nt by the West Virginia Division of Environmental
Protection.

4.13.2. Asbegtos Wastes. The permittee ghall ensure that
every individual ihvolved in the management of wastes is protected
from expodure in conforfianhce with the provigions of these
regulations and other applicable State and fed&ral statutes and
regulations.

4.13.2.a. Packiaging of Friable and Nonfriable Category I1I
Asbestos Materials. All solid wastes that may contain friable or
nonfriable categery II asbestos shall be placed in double plastic
bags and sedled ¢¥ encased in two sealed layers of plastic wrap.
Each bag or layer fust be six (8) mils thick or gréater and boldly
marked "CAUTION: iSBESTOS FIBERS. AVCID CREATING DUST. BREATHING
ASBESTOS DUST Mavy GAUSE SERIQUS BODILY HARM" or "CAUTION: CONTAINS
ASBESTOS FIBERS. AVOID OPENING OR BREAKING CONTAINER. BREATHING
ASBESTOS IS HAZARDOUS TO YOUR HEALTH." The nake and address of the

generator shall also be marked on the container. Use of sealéad
cardboard cohtainers or fiber drums may be requiréd for dense waste
or as extra protection against breaking of bags. Other special

handling or pacliding #tHeéthods may be approved where equal
environmental protecticn may be achieved. Such alternate methods
shall ofhly be confidarad vwhere bagging, wrapping, or packaging is
proven not to ke possible.

4.13.2.b. Transportation of Friable Asbestos Materials

for Disposal. Properly packaged asbestos wastes should be
transported in a clesed conveyance with the crew segregated from
the load. Ashbestos waste must be accompanied by appropriate

shipping papers to I1dentify the waste, its origin, and its
destination.

4.13.2.c. .. Disposal of Friable and Nonfriable Asbagtos
Materials. Asbestos waste shall be dispcsed in a special purpose
landfill or in a Special ared of a landflll and shall meet the
fellowing corditiohs:

4.13.2.c.4. Asbestos waste ghall be placed in a lined
area desighad &and constructed te meet the minimum liner
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regquirements set forth in Section 5.4.2 of these regulations.

4.13.2.¢c.B. Asbestos waste shall be hand placed in the
trench or cell or By other means approved by the chief vwhich insure
integrity cf bags, wrabpings, cr cocntainers.

4.13.2.c.C. Asbestos waste shall not be compacted
until & sealing l&yer of soil has been placed over the waste and
precautions are taRken to prevent the breaking of bags or wrapping.
All accidentally bioken materials shall be covered with twelve (12)
inches or fMorée of &oll immediately. A cell which has been
completely coverad with socil, at least one (1) foot thick, may be
compacted. - -

4.13.2.c.D. Asgbegtos waste shall be covered with at
least one (1) foot of soil at the end of each day of operation. A
finhal covaer of thiee (3) feet of scil shall bBé placed over all
areas that have not been in use orxr will not be uséd for more than
thirty (30) days. Areas that will not or have not been used for
one (1) year, in a8dition to final soil cover, shall be graded for
erosicn prevention and revegetated.

4.13.2.c.E. .Any active portion of the asbestos
disposal ar&a, ot g3 which has not received final cover &hnd
revegetation, plus a fifty-foot wide buffer zohe on all sides of
the area, shall be fanca&d. The fence shall be of the six (&) feet
high chain link type with three (3) strands of barbed wire on top.
The fz2nzza shall cdfiplétely encircle the disposal adrea and internal
buffer zZoné and mAititain access control thrséugh lockaed dates.

.13, 2 c.E. The fence shall beair permanent signsg evervy
three hundred (300) fést or closer that boldly state "ASBESTOS
WASTE DISPOSAL SITE: BREATHING OF ASBESTUS DUST MAY CAUSE LUNG
DISEASE AND CANCER!" in two (2) inch high or larger letters.

4.13.2.¢.G. A plat of the area, surveyed and clearly
marked as cohtaining asbestos waste shall be provided ta the chief
or the ~directer upen reguest and shall be contained and
specifically noted in the deed notation as required by Sectlon
5.2.5 of these regulations.

4.13.2.c.H. Asbkestos waste shall be buried kelow the
natural ground surface of the site, c¢cr at a depth below the final
grade of the landfill approved by the chief, in such a manner as to
maximize the prevention ¢f wind and water erosion of the asbestos
disposal area. ' :

2.13.2.¢c.I. The fenced area of the asbestos disposal
facility shall rot be located closer than fifty (50) feet tec the
property boundary or building or structure.

4.13.2.c.J. The permittee 1is regquired to maintain
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records for a period of three (3) years on the nature and guantity
cf asbestos waste and the source. , ]

4.13.3. Liguids. Free liguids cannct be disposed of in a
landfill. Free liguids and poorly-contained liguids shall Dbe
abscrbed on solid Material before being placed in a landfill.

4.13.4. Titres. Any person storing more than one thousand
{1,000} waste tire’ at any cone time shall be ragquired to obtain a
permit pursuant tc Section 3 of these regulations. The permit
application ghall include additicnal inforfidticn as follows:

4.13.4.a. Proposed quantity of waste tires or volume of
waste tire-derived material to be handled per month during the
initial yvear of oBBration;

4.13.4.b. Projected guantity per month beycnd the initial
vear of WiaBte tire& or volume of waste tire-derived material to be
handled;

&.13.4.c. Projected number of waste tires or wvolume of
waste tire-derived material to be stored at any one time at the
facility;

4.13.4.4d. Provide and post an emergency response plan
that includés, at a minimum, the following:

4.13.4.4.A. Location of the device used te summon
emergency assistance from State or leccal emérgency response teams
(e.g., police dépitrtients and fire departments);

4,13.4.4.B. Fortable fire extinguishers and speclal
fire control eguiphent and materials such as fodm, inert gas, dry
chemicals, angd spill cohitrol edguipment: and

4.13.4.4.C. Water avallable at adeguate volume and
pressure to supply water hose streams, foam prodlicing equipment,
automatic sprinkl&trs, or water spray systems.

4.13.4.4.D. Facilities having a planned or actual
capacity of twe thousand five hundred (2,500) or more waste tires
shall have an active hydrant cr viable fire pond on the facility
and fully charged, large capacity carbon dioxide or dry chemical
fire extinguishers located and appropriately marked throughout the
facility.

4.13.4.e. A storage plan that addresses the receipt and
handling of waste tires and waste tire-derived material at the
facility. The plan shall comply with the followWing:

4.13.4.e.A. The facility shall store only waste tires
and waste tire-derived material. All other solid waste generated as

131




a result of the op&ration must be disposed of at an approved sclid
waste disposal facility no longer than one (1) week after receipt
of the waste;

4.13.4.e.B. Waste tires or waste tire-derived material
piles shall not ekceéd fifteen (15) feet 1in Height. Horizontal
dimensions of waSte tire piles at the base of thé pile must have a
surface area no greater than fifty feet in width and twc hundred
feet in lendth (SO X 200");

4.13.4.2.C. No more than one (1) storage plle shall
consist of waste tires and no more than nine (9) storage piles
shall consist of waste tire~derived material;

4.13.4.e.D. All storage piles shall have a minimum
separation distancé of fifty feet (50 £t.}. The separation distance
shall ke fré&e of Any dJbstructions and easily &accessible by any
emergency response equipment or vehicles; and

4.13.4.e.E, All sides of storage piles shall be
accessible to emergency response equipment and vehicles.

4.13.4.f. A plan for limiting mosguitc breeding pcoctentizal
and other wectorsg. The plan shall include cne or more of the
following:

4.13.4.f.A. .  Covering waste tires with plastic sheets
cr cther impermedble materlals, other than seoil, to prevent the
accumulation of p¥FBcipltation;

4.13.4.£.B. Chenical treating toc eliminate mosquite cr .

other vector breeding provided all chemical treatments shall first
receive approval by the West Virginia Department of Agriculture; or

4.13.4.£.C. _Any other method approved by the chief. .

Note: If a fire pond is bprovided, a plan for
controlling mosquito breeding and other vectors associated with the
pond must also be addressed.

4.313.4.4. Facilities that have a planned or .actual
capacity of two thousand five hundred (2,5C0) or more waste tires
must be enclicsed by a woven wire, chalin-~link, or octher fence
naterial approved .by the chief. The fence shall be at least six
feet (& £t.) high,.

Note: A separate permit is not necessary 1If an
existing permit is modified to include waste tires and waste tire-
derived material activities.

4.13.4.h. Waste fLTire and waste tire-derived material
storage facilitiezs in existence on the effective date of these
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regulations that store more than on thousand (1,000) waste tires
shall, within s=ix (86) months of the effective date ¢i these
regulations, submit an application tec the division fotr a permit to
operate the facility. The application shall contain a plan and
target dates for modifying the existing fa01llty to comply with
these regulédtions.

4,13.5. Drums. Ezxcept as provided in Section 4.13.5.a of
these régulations, drums and other bulk contaliners shall not be
disposed dntil efiptied and crushed. Pesticide containers must be
triple ring&d before disposal. '

4.13.5.a. Fiber drums of asbestos which are to be
disposed of in desidgiidted asbestos disposal areas in accordance
with the provisions of Section 4.13.2 of these regulations need not
be either emptied or crushed.

4.13.6. Bullky Goods. Appliances and other bulky waste goods
may be accumulated at a facility for not more than sixty (20) days
prior to disposal. An alternate schedule may be approved.

4.13.7. Infactiocus Waste. Waste as defined in Section 2 of
these regulations, shall not be disposed of in a landfill eXcept in
accordance with Secticon 4.7.2.f of these regulations. Nonhazardous
bottom ash from the incineration of infectiocus waste shall net be
considered infectious waste.

4.13.8. Sewage Sludge.

4.13.8.2. Sewage sludge disposed at a landfill shall
contain at least twenty percent {20%) solid by weight. This
raguireméiit may be met by adding or blending sand, sawdust, lime,
leaves, so0il, or other materials that have been approved by the
chief prior to disposal. Alternative sludgde disposdl methods can
be utilized upon obtaining written approval from the chief.

4.13.8.b. Sewage sludge may not represent more than
twenty-five percent (25%) by weight of the total weight of waste
disposed of &t the landfill oh any working day.

4.13.8.c. The Division may require the landfill operator
To periodically sample and analyze inceming sewage sludge.

4.13.9. Shredder Fluff. Shredder fluff shall not be
disposed of in any facility unless spec1f1cal1y approved in writing
by the chief.

4.12.10. Municipal Iticinerater Ash. Ash from municipal
incinerators shall be disposed of c¢oh a liner system that conforms
to the requirements of 47 C.S.R. 35.

4.13.11. Petroleum-Contaminated Soils. Secils contaminated

133




with petroleum shall bz disposed of in a manner. prescribed by the
directer. .. . - - -

§47—38—5. . Other Municipal Solid Waste Facility Performance
Standards.
5.1. Requirements for Incinerators.

5.1.1. . Gensral Regquirements.

5.1.1.a. Thé incineratcr must ke locdted, designed, and
operated in accordance with Sectioen 5.1 2f these regulations.

5.1.1.b. Waste characterization must be performed in
accordance with Séction 5.1 of these regulations.

5.1.2. Location Criteria.

5.1.2.a. Nc pergon may establish, construct, operate,
maintain, or permit the use of property for any facility:

5.1.2.a.A. Within a 100-year floodpl&air; or

§.1.2.a.B. Within an area where there 1s a reasonable
probabilility that the facility will cause:

5.1.2.a.2.(a) A significant adverse impact upon
wetlands;

5.1.2.8.B.(b) A significant adwverse impact upon any
endangered or thrédtened species of animal or plaht;

5.1.2.a.B.{¢) A statistically significant adverse
impact upon any surface wdter; . . ]

5.1.2.a.B.{d}Y A statistically significant adverse
impact upcn groundwater quality; or

5.1.2.2.B.(e) The migration and concentration of
explosive . gages in any facility structures, excluding any leachate
collectlion system or gas contreol or recovery system components or
in the scils or air at or beyond the facility property boundary in
excess of twenty-five percent (25%) of the lower explesive limit
for such gasag of any time.

5.1.3. Operdtional Requirements.
5.1.3.a. No person may operate ¢or maintain an incinerater
axcept in conformahce with the following minimum reguirements,
unless an exX&mptioh Is granted by the director in writing:

5.1.3.a.A. The facility must be situated, equipped,
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operated, and maintained as to minimize interference with other
activities in the area;

5.1.3.a.B. Adequate shelter and sanitary facilities
must be availablé feor persdnnel;

5.1.3.2.C. A sign must be prominently posted at the
entrance to the facility which indicates the name, license number,
the hours of cpérdtion, necessary safety precauticns, and any other
pertinent information:

5.1.3.8.D. All incoming solid widste must be confined
to the designated storage area and no putrescible waste may be
stored for moré than twenty-four (24) hours;

5.1.3.2.E. Sclid waste must ke stored in compliance
with Section 4.5.7.j. of these regulations;

5.1.3.a.F. Dust must be contrelled in the unleading
and charding areas;

5.1.3.a.G. Permanent reccrds must be maintained
including the weights of material treated, the guantity of
resulting ash and residue, hours of plant operation, combustion
temperatures, residence time, and other pertinent information;

5.1.3.a.H. Appropriate fire-fighting equipment must be
available in the storage and charging areas and elsewhere as
needed:;

5.1.3.a.I. Arrangements must be made with local fire
protection adgency to provide adeguate emergency Ffire-fighting
forces; ) e T

5.1.3.a.J. Means of communication with emergency
facilities must be provided;

5.1.3.a.¥. Adeguate eguipment must Dbe provided *to
allow cleaning after each day of operation or as may be required in
crder to maintain the plant in a sanitary condition;

5.1.3.a.L. The charging openings as well as all
equipment throughout the plant must be provided with adequate
safety equipment;.

5.1.3.a.M. The facility must be designed and operated
such that it will not cause a nuisance because of the emission of
noxious odors, gases, contaminants, or particulate matter or excaad
emission limitations estakblished by state management rules;

5.1.3.a.N. Ash and residue must be dispcsed of at a
municipal solid wasSte facility permitted by the chief to accept the
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material or ke handled by an alternate methed approved in writing
by the directeor. Approval will be issued on a ciage-by-case basis
after review of the information contained in reports filed pursuant
to Section 5.1 of these regulations. Ash or residue from a
facility with a design capacity of £f£ive huhdred (500) pounds per
hour shdall be placed in a monofill which shall fig&t the design
regquirements of 47 C.S.R. 35; 7 o

5.1.3.4.0. All wastewater from the facility must ke
discharged 1irnte a sganitary sewer or other system approved in
writing by the director;

5.1.3.a.P. Upon the completion of construction of a
new facility, and at l8ast ten (10) days prior to initial
operation, the chief must be notified to allow inspection of the
facility both prior to and during any performance tests and initial

operation;

5.1.3.2.Q. OCpén burning of sclid waste at the
facility i1s prohibited; - . ,

5.1.3.a.R. No hazardous waste may be .accepted for
disposal;

5.1.3.a.8. An alternative disposal method, approved by
the chief 1in writing, must be used during any time that -the
facility is inoperable; and

5.1.3.4.T. The incoming waste must be screened to
eliminate unacceptable material from entering the facility such as
hazardols waste, atbestos, explesive materials, or cther materials
which may endanger public health and safety.

5.1.4. Waste Characterization.

E.1.4.a. Thée owner or operator of an incinerator with a
design capacity in excess of five hundred (500) pounds per hour
must undertake a testing prcocgram as follows:

5.1.4.a.3. An ash Testing program must be completed
within sizty (80) days of construction and shake-down of the
in¢inerator. Representative samples of both f£ly ash and bottom ash
must Dbe tested for physical characteristics, bulk chemical
composition, analysis using the appropriate leaching test and
analysis using the Toxicity Characteristic Leaching Procedure.
{(TCLF) or other test to determine the wastes' regulatory status
under federal or State hazardcous waste laws. Tast methods, the
number of tests, detection limits, and parameters 4o be tested for
will be specified by the chief; and

5.1.4.a.B. A long-term ash testing program must be
established. For the first year of operation, quarterly testing of
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at least one (1) sample cf bottom ash and one (1) sample of fly ash
must be perforidd using approved methods and procedures.
Thereafter, annual sampling and testing must be performed. The
chief may sp&cify an alternate testing program.

5.1.4.b. The owher or operator of a Ffacility with a
design capacity of five hulidred (500) pounds per hour or less may
be required to undertake the testing program described in Section
5.1.4.a of these regulations if the chief determines throudh an
examination of inforfidtion required in Section 5.1.3.a.T cf these
requlations that such testing is warranted.

5.2. Regquirements for.Transfer Stations.
5.2.1. GCensral.

5.2.1.a. Ne person may conduct <transfer station
activities unless the chHief has f£irst issued a permit for the
activities in accordance with  the regquirements of these
regulations.

5.2.1.p. No person conducting transfer station activities
may allow ash, residue, or other . waste specified in Section 4.13 of
these regulations tc be received or handled at a transfer station
unless the chief has specifically approved handling that waste in
the permit.

5.2.1.c. No person conducting transfer station activities
may:

5.2.1.c.A. Mix solid waste with, or store sclid waste
in such closé proXimity to other solid waste to create risk of fire
or explosion, or a risk to the accumulation of poiscnous or
octherwise hétmful vapors or gases; Or

5.2.1.¢.B. Allow e¥plosive waste to be processed at

the facility. ,

5.2.1.d. Regulated hazardous waste may not be disposed,

processed, or stored where ftransfer station activities are
conducted. o

5.2.2. TLocation Criteria. . Transfer stations must be sited .
in compliance with the location reguirements of Sections 3.1,
3.2.3, and 3.2.5 cof these regulations and may not be sited within
one hundred feet (100) cof a perennial stream.

5.2.3.. Signs. A person conducting transfer station
activities shall identify the operaticn by pesting and maintaining
a sign in accordance with Section 4.6.1.a.M cf these regulations. .

5.2.4. Access Cecntrel.
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5.2.4.4. A gate or other barrier shall be maintained at
potential vehicular access po;nts to block unauthorlzed access to
the site when an attendant is not on duty.

5.2.4.b. The operator shall construct and maintain. a
fence or other suitable barrier around the site sufficient to
prevent unauthecrized access.

5E.2.4.c¢. Access to the site shall be limited to times
when ah dttendant is on duty.

5.2.5. Access Roads. Access roads shall be designed,
constructed, and maintained in accordance with Section 4.5.3 of
these requlations.

5.2.6. Measuring Waste. Solid waste delivered to a transfer
station shall be accurately weighed or otherwise accurately
measured prior to unlocdding in accerdance with the provisions of
110 C.S.R. BA §4£.2 and 4.3.

5.2.7. Operations and Eguipment.

5.2.7.a. Loading, unlecading, storage, compaction and
related activities shall ke cenducted in an enclosed bullding,
unless otherwise approved by the chief.

5.2.7.b. The permittee shall faintain on the site
equipment necessary for operation of the facility in accordance
with the pérfsiit. Thé equipment shall be maintained in an operable
condition.

5.2.7.c. Standby equipment shall be located on the site
cr at a place where it can be avallable within twenty-four (24)
heurs. I1f a breakdownh of the operator’'s eguipment occurs, the
operator shall utilize standby eguipment as necessary to comply
with these regulations. i

5.2.7.d. Eguipment shall be operated and maintained sc as
to prevent sclid waste from being unintentionally removed from the
storage area.

5.2.7.e. Equipment used to handle putrescible solid waste
shall be cleaned at the end of each working day.

5.2.8. Unlcading Area.
5.2.8.a. The apprcach and unlecading area shall Dbe
adequate in size and design to facilitate the rapid unloading of
solid waste from the collection vehicles and the uncbstructed
maneuvering of the vehiclesz and other eguipment.

5.2.8.b. The loading areas and unlecading areas shall be
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constructed cf impérvicus material which 1s capable of being
¢leaned by high préssure water spray and shall be equipped with
drains or sumps connected to a sanitary sewer system or treatment
facility to facilitate the remcval of water.

5.2.8.¢c. If the facility has an unleading pit, the
facility shall have in place truck wheel cutrbs and tie downs that
are sufficient to prevent <trucks £from backing inte the pit cr
falling intc the pit while unleoading.

5.2.8.d. An attendant or clearly marked signs shall
direct vehicles to the unleoading area.

5.2.8.e. . The permittee shall ensure that collection
vehicles unload waste promptly in unlcading areas.

5.2..8.f. Sclid waste shall be confined to the unloading
area and the approved storage areas.

5.2.8. Cleaning and Maintenance.
5.2.9.a. Areas within the building shall be kept clean.

5.2.9.b. The operator may net allow putrescible waste to
remain at the. transfer station at the end of the day or for more
than twenty-four (Z4) hours.

5.2.9.&. Plumbing shall be properly maintained, and the
fleocors §hall ke well drainé&d.

5.2.9.4d. Macerators, hammer mills, and grinders shall be
cleanabls and zhall bée equippéd with drains that connect to a
csanitary sewer system or treztment facility.

5.2.9.e. Prowvisicn .shall be made for the routine
operational maintenance of the facility.

5.2.10. Water Quality FProtection. ALl permit holders must
meet the reguirements of 46 C.S.R. 1.

5.2.11. ©Other Requlrements.

5.2.11.a. The operator shall also prevent and eliminate
conditicons nct otherwise prohibited by these regulations that are
harmful to the environment or public health, or which create safety
hazards, odors, dusit, noise, unsightliness, and other public
nuisances.

£5.2.11.b. No person may cause or allow opeh burning.

5.2.11.c. The operator shall preverit the attraction,
harborage or breeding of wvéctors.
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5.2.11.4d. Salvaging of materials may neot be conducted
unless salvaging 1ig cotitrelled by the operdtor te prevent
interferehce with prompt and sanitary operations and is conducted
to prevent a héalth hazard or nuisance.

5.2.1%1.e. Salvaged materials shall be promptly removed
from the unleoading area and either stored In an approved area or
transported off site.

5.2.11.f£. The opsrator may not allow litter <o be klown
or otherwise depcsited off site.

5,.2.11.¢g. Fénhces or other barriers sufficient to control
blowing litter shall be located in the area 1mmed1ately downwind
from the uhlecading area, unless transfer dctivities are conducted
within an enclossd building or the solid waste being transferted
cannot create blowing litter.

5.2.11.h. Litter shall ke ccllected at least weekly from
fences, roadways, tree line barriers, and cother barriers and
dlsposed or stored in accordance with the act and the regulations
thereunder, unless a greater freguency is set forth in the permit.

5.2.11.i. A facility subject to these regulaticns shall
be designed, constructed, maintained, and ocperated to prevent and
minimize the potential for £fire, explosion, or release of solid
waste constituents to the alr, water, or scil of this state that
cculd threaten publlc health or safety, public. welfare, or the
environment.

5.2.11.j. The operater of a transfer sgtation shall meet
all of-the reporting reguirements as specifiéd in Séction 4.12 of
these regulations.

5.2.11.k. The facility shall be surrounded with rapidly
growing trees, shrubbery, fencing, berms, or other appropriate
means toc. screen it from the surrcunding area.

5.2.11.1. ©Only hecusehold waste and commercial waste shall
be accepted at the facility. No industrial waste, infectious
waste, construction and demolition debris, or hazardous waste
regulated under 47 C.S5.R. 35 shall be accepted unless specifically
approved by the chief.

5.2.11.m. 211 solid waste passing threough the transfer
station must be ultimately treated cr disposed of at a facility
authorized by the Divigion if in this State, c¢r by the appropriate
governmental adency or agencies if in other states, territories, or
nations.

5.2.11.n. A transfer station with operating mechanical
equipment must havé an attendant on duty at all times the facility
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is open. Suitable fencing, gates, or signs must be provided.

5.2.11.0. All floors must be drained and free from
standing water. All drainage from <¢ledhing areas must be
discharged to sanitary sewers or the equivalent.

5.2.11.p. Adéquiate storage space for incoming solid waste
must be availakle at the transfer sitation.

5.2.11.q. All _solid waste must be removed from tThe
transfer station facility whenever transfer containers are full, or
weekly, wWhichevér comés first.
5.3. Reguiraméhts for Recycling Facilities. (Regerved),

5.4. Requiremente for Constructicn/Demclition "Class D" Solid
Waste Fagilities.

5.4.1. Geéeneral Reguirements. Only the censtruction/demo-
lition wastes approved in the facility permit are allowed to be
accepted. Putreéscible, househeld, automobile sgshredder fluff,

industrial and sludge wastes are p¥ohibited.

5.4.2. Class D-1 Facility Reguirements. Class D=1 solid
waste facilities shall meet all of the requirements in Section 4 of
these regulations unless an alternative standard from Section 5.4.2
of these regulations is met or the chief has grahted, upon written
request, an exemption from a specific requirement.of Section 4 of
these redgulations.

5.4.2.4. 2 liner system for a Class D=1 solid waste
facility shall congSist cf the following elements:

5.4.2.a.2. Subbase;
5.4.2.a2.B. Compacted scoll liner; &and.

5.4.2.a.C. Leachate zollection and protective cover
zone. _

5.4.2.b. The subbase portion of the liner system shall
conslist of a cleared and grubbed natural ground surface capable of
supporting the entire liner system. ~

5.4.2.¢. The compacted soil liner shall:

5.4.2.¢c.A. Be a minimum compacted thickness of two {(2)
feet; .

5.4.2.¢.B. Be compacted in six (&) inch lifts;
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5.4.2.c.C. Be no more permeakle than 1 x 1070 cm/sec
based on laboratory and field testing;

5.4.2.c.D. Be free of particles greater than three (3)
inches in any dinéhsion;

5.4.2.¢c.E. Be placed without damaging the subgrade;

5.4.2.¢.F. Be placed during a pericd of time when both
the air temperature and the soil temperature are above freerzing so
that neither the compacted scil nor the subbase are frozen;

5.4.2.c.G. Have a slope of at least two percent (2%)
to facilitate the drainage of leachate across the liner surface;
and

5.4.Z2.c.H. Be designed, operated, and maintained so
that the physical and chéhical characteristics of the liner and
liner's ability te restrict the flow of solid waste, solid waste
constituents, or leachate 1is not adversely affected by the
leachate.

5.4.2.c.1. The compacted soil constructien liner
certification and a Q.A./Q.C. report shall be submitted to the
chief prior to the placément of the leachate collection and
protective cover zone.

5.4.2.d. The leachate ceollection and protective cover
zone shall: '

5.4.2.4.A. Create a flow zohe between the compacted
soil liner and solid waste more permeable than 1 X 1073 cm/sec based
on lakoratery and fisld testing. The leachate collection =zone
including the piping system must be designed and placed on a
minimum slope of two percent (2%) to facilitate efficient leachate
drainage and preévent ponding on the composite liner; .

5.4.2.d4.B. Be at least eighteen (18} inches thick;

5.4.2.d.C. Be constructed cf scil or earthen materials
to ensure that the hydraulic leachate head on the compcsite liner
does not exceed one {1} foot at the expected flow capacity from the
drainage area except during storm events;

5.4.2.4.D. Be comprised of clean soil or earthen
materials that contain no debris, plant material, rocks, or other
solid material larger than cne-guarter {1/4) inch in diameter and
no material with sharp edges;

$.4.2.4.E. Be graded, uniformly compacted, and
smocthed; o i
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5.4.2.4.F. .Be installed in a fanner that prevents
damage to thé cofipdcted soil liner; and

5.4.2.4.C6. Contain a perforated piping system capable
cf intercepting liquid within the leachate collection zone and
conveying the liquid to contrecl cellection points. The piping
system shall also m&&t the folleowing:

5.4.2.4.G.(a) The slope sizing and spacing of the
piping system shall assure that liguids drain efficiently from the
leachate collection zone; .

5.4.2.4.G.(b) The distance between pipes in the
piping system may not exceed cne (100) hundred fést on center;

5.4.2.4.G. () The pipes =shall be installed
perpendicular to the flow; -

5.4.2.4.G.(d4) The minimum dilameter of the
perforated pipe shall be Zour (4} inches with a wall thickness of
Schedule 40 ot gréiter:;

5.4.2.4.G.{(e) The pipe shall be capable of
supporting ant1c1pated loads without failure bkased on facility
design;

5.4.2.d4.G.(£f) Rounded stones or aggregates shall be
placed arcund thé pipeés of the piping systen. The stones or
aggregates shall be sized to prevent clogging of the pipes and
damage to the comﬁ051te llner

5.4.2.4.G6.(g) The piping system shall be installed
in a fasgshion +that facilitates. <cleanout, maintenance, and
meniteoring. Manholes or cleancut risers shall be located along the
perimeter of the léachate detection piping system. The number and
spacing of the manholes or cleanout risers ghall be sufficient to
insure proper maintenance of the piping system by water jet
flighing or an squivalent method:; and

5.4.2.4.3.(h) The leachate ccllection system shall
be cleaned and maintained as necessary.

5.4.2.4d.H. The leachate collecticn zone construction
certification and a C.A./Q.C. report shall be submitted teo the
chief prior to the placement of solid waste.

5.4.2.e. Asbestos may be disposed at a Class D-1 solid
waste facility if all the reguirements of Sectlon 4.12.2 of these
regulations . are met.

5.4.3.- Class D=2 Facility Reguirements. Except as herein
specified Class. D-2 so0lid waste facilities are exempt Ifrom the
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requirements cf Section & of these regulations but must comply with
the reguirémeénts in Sections 5.4.3.a through 5.4.3.g of these
regulations.

5.4.3.a. Access shall be controlled in such & manher as
to discourage unauthorized entry and shall be limited to those
authorized tc deposit waste material and only during scheduled
hours. L s

5.4.3.p. Construction/demolition and cover material must
not ke placéd into a stream channel and must be placed in such a
way to prevent erosion and sedimentation.

5.4.3.c. Cover material shall be graded and naintained to
prevent ponding and minimize erc¢sion.

£E.4.3.d. Erosion and sediment controls must be installed
as necessary to prevent sedimentaticn.

5.4.3.e. The disturbed area shall be revegetated to
prevent erosion and sedimentation in accordance with Section 4.5.6
of these regulations.

5.4.3.f. Except when extended by the chief, within one
hundred dhd eighty (180) days from issuance of a Class D-2 solid
waste facility permit all operdtions shall have been completed
including covering with a minimum of twenty four (24) inches of
soil, regrading, dressing up, seeding, mulchihg and fertilizing.

5.4.3.q; The permittee shall notify the chief to arrange

for a final inspéction pricr to removing equipment from the site.
All site reclamation must be completed beforé edluipment removal.

5.4.3.h. The chief may reguire a Class D-2Z go0lid waste
facility to meet any specific requirement in Section 4 of these
regulations.

5.4.4. Class D=3 Facility Requirements. Except as herein
specified Class D-3 sclid waste facilities are exempt from the
requirements of Section 4 of these regulations but must comply with
the requirements in Sections 5.4.4.a through 5.4.4.e of these
regulations.

E.4.4.a. Construction/demecliticn and ccver material must
not ke placed into a stream channel.

5.4.4.b. The entire site must be constructed to prevent
rending and WMinimize ercosicn.

5.4.4.¢. Erosion and sediment ccontrol structures must be
installed as necessary to prevent sedimentaticn.
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5.4.4. The disturbed area must be revegetated in accordance
with Section 4.5.6 of these regulations.

5.4.4.e. Within one. hundred and eighty (18C) days from
issuance of & certificate of approval for digpoZal 411 operations
on a Class D=3 solid waste facility shall HEVE been completed
including final dispdgal, covering with a minimum of twenty four
(24) incheés of soil, régarding, dressing up, seeding, mulching and
fertilizing.

5.4.4.f. The chief may require a Class D=3 solid waste
facility to meet any specific reguirement in Section 4 of these
regulations.

5.5. Régquirements for Uncommen or Miscellaneolis Facilities.
5.5.1. Greéeéen Boxes, Bins, and Dumpsters.

5.5.1.a. ZFEach person who causes tc be placed a dumpster
at places other than &dpproved municipal solid waste facilities,
shall notlfy the director of the location, number ©f containers,
size of cotftainers, and any other information as reguested by the
director. -

5.5.1.b. Each person who causes to be placed a dumpster
at places other than approved municipal sclid waste facilities
shall be responsible for maintenance, litter, and open dump control
at the site of the dumpster.

5.5.2. Cofiposting.

5.5.2.a. The following composting operations are exempted
from the recuirement to obtain a permit pursuant to these
regulations:

5.5.2.a.A. Commercial facilities that produce less
than fifty (50) cubic yvards cf compost per year; and
5.

E.2.a.B. Non-commercial facilities producing compost
ugsing crganic material produced on thelr CWI property and fotr their
exclusive use.

5.5.2.b. Each person operating a composting facility
ghall comply with the follewing:

5.5.2.b.A. The facility siting standards under
Sections 3.1 and 3.2 of these regulations;

5.5.2.B.B. The facility shall be keset with rapidly
growing trees, shrubbery, fencing, berms or other appreopriate means
to provide a wind break, screen the surrounding area and to act as
a barrier te discourage unauthorized access;
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5.5.2.b.C. The cowner or operator of the facility shall
pest a .sign in compliance with Section 4.8.1.a.M of these
regulations; )
5.5.2.b.D. The cowner or cperator of the facility shall
construct and maintain adequate shalter and sanitary facilities for

5.5.2.b.E. The owner or operator of the facility shall
construct and maintain adeguate drainage systems to prevent free-
standing water froh collecting.

5.5.2.b.F. The owner or operator of the facility shall
assure that all léachate, waste water and storm water is collected
and discharged in & miarnner approved by the chief.

5.5.2.kL.G. The owner or c¢perator shall prevent and
eliminate conditions which are harmful to the environment and the
public health, or whHich create safety hazards, odors, noise,
unsightliness, disease vectors, and cther public nuisances.

§47-38-6. Closudre 4iid ZBond Release.
5.1. Permanent Closure.

6.1.1. Applicability. Any person who maintains or operates
a municipal sclid waste facility must, when the fill drea or
portion théereof r&achés final grade or when the chief determines
that closutr@ is réguired, cease to accept waste and c¢lose the
facility or portien therecf in accordance with the plan approval
issued by the chi&f and the provisions of Secticn 6.1 of these
regulations unless otherwise approved by the chiéf in writing.

6.1.2. Notification Procedures.

6.1.2.4. At least cne hundred and twenty (120) days prior
to closing the facility, the permitiee shall notify the chief in
writing of the intent te close the facility and the expected date
of &losure. Priocr to this date, the permittee shall netify all
users of the facility of the intent to close the facility so that
alternative disposal options can be arranged.

6.1.2.b. Signs shall be pposted at all points of access to
the facility at least thirty (30) days prior te clesure indicating
the date of closure and alternative disposal fdacilities. :

6.1.2.¢c. MNotice of the upcoming closure shall be a Class
II legal advertisement which must be published in a local newspaper
at least thirty (30) days prior to closure and a copy of the nhotice
must be provided to the chief within ten (10} days of the date of
publication.
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£.1.3. Restricted Access. Within ten (10) days after
ceasing to accept waste, the permittee shall restrict access by the
use of giates, féncing, or other appropriate means to insure against
further use of the facility. If the final use alloWs access, such
access must be restricted until closure has been completed and
approved by the chief.

£.1.4. Deed Notation.

6.1.4.2a. Upeon c¢losure of a landfill, <the owner or
operator must record a deed notation with the county clerk's office
that shall be available with the deed of the property that will
notify any potential purchaser that:

6.1.4.a.A. The lard has been used as a landfill; and

6.1.4.a.B. Its use is restricted to ensure postcleosure
care including any use that would interfere with maintaining the
integrity and effactiveness of the final cover and maintaining the
system to control the formation and release <of leachate and
explosive gases into the environment.

6.1.4.k. The deed shall include at a minimum:

6.1.4.b.4. Survey plot indicating the location and
dimension of the landfill;

6.1.4.b.8B. A receord of waste, including <type,
location, and gquantity of waste disposed of at the site; and

6.1.4.b.C. Disposal location of asbestos and any other .
waste specified by the chisf.

6.1.4.c. A certification of deed notation must be filed
with the chief within ninety (90) days ¢f closure.

5.1.5. Closure.

5.1.5.=a. Unless otherwise approved by the chief in
writing, the_clesure plan shall include the folloWing:

£.1.5.a.A. The permittee shall previde final cover and
grading in the fcllowing manner:

£.1.5.a.A.(a) A one (1) fcot laver of a material
with a high hydraulic conductivity shall be placed directly on the
rafuse mass to facilitate landfill.gas control;

£.1.5.a.A.(b) A cap consisting of a uniform and

compacted one (1) foot layer of clay that is no meore permeable than
1 x 107 cm/s shall be placed and graded over the entire surface of

147




each final 1ift in six (6) inch lifts. The chief may, in the
issued permit, approvse the usze of a synthetic material in lieu of
the layer of clay; o

6.1.5.a.A.(c) A& cone (1) foot drainage layer that is
mcre permeable thah 1 X ,10"3 cm/s and capable cf transmitting flow
and prevénting erosion shall be placed over the cap;_and

&.1.5.a.A.(d) A uniform and compacted layex of soil
that 1is at least two (2) feet in thickness &dnd capabkle cof
supporting vegetation shdall be placed over the drainage layer.

€.1.5.4.B. The operator ghall place final cocver within
one (l) year after disposal In the final lift ceases cr as soon
thereafter as weéather permits, unless he obtains writien approval
from the chief allowing a later pericd based on a damonstration
that a later period is necessary to protect the cap and drainage
layer from differehtial.settlement of waste at the facility. The
chief will not allow a later period unless, at a minimum, delavyed
installation will not cause c¢r allew any viclations of any
provision of these regulations.

&.1.5.a.C. _ Surface water run-on must be diverted
around all areas Used for waste disposal to limit the potential for
erosion of the cover scils and increased infiltration. Drainsge
swales cohliveying surface water runcff over previous waste disposal
areas must be linéd with a minimum thickness of two (2) feet of
material =zcceptdblé to the chief.

6.1.5.a.D. The drade cof the finil surface of the
facility shall nct be less than three percent (3%) nor more than
twenty-five pércént (25%) unless otherwise approved by the chief as
a part of the issuéd permit. Long slopes shall incorporate runoff
control measlires aAhd terracing in order to minimize erosicn. For
sites having a natural slope greater than twenty-five percent
(25%)., a sicpe up te thirty-three percent (33%) may be considered
acceptable if terracing is incorporated at least every twenty (20)
feet of wvertical distance with runocff contrel.

6.1.5.a.E. Within ninety (30) days after the placement
of final cover, the permittee shall complete seeding, fertilizing,
and mulching of the finished surface. The seed type and amocunt of
fertilizer applied shall be selected depending on the type and
quality cf topseil and compatibility with both native vegetation
and the final use. Unlegs otherwise approved by the chief in
writing, seed mixture and application rates must be in accordance
with Section 4.5.8 ¢f these reculations.

£.1.5.a.F. Additional information may be reguired at
the discretion of the chief.
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6.1.5.b. = "Closure plan for municilpal sollid waste
facilities other than landfills shall include the reguirements of
Sections 6.1.4.a2.D and £€.1.4.a.E of these regulatlons and any other
reguirement specifiéed by the chief.

5.1.6. Final Usge at Landfills. The folloWihg activities are
prohibited at closéd latdfills unless specifically apptoved by the
director in writing:

5.1.5.a. Use of the facility for agricultural purposes:;

5.1.6.0b. Establishment or constructicn cf any bulldings;
or S

5.1.6.¢c. Eicavation of the final cover ot any waste
materials.

65.1.7. Certification by Reglstered Proféssicnidl Engineer.
All c¢losiire activities must be inspected and approved by a
registered proféssional ehdineer pricr to application to the chief.

2.1.8. Clesure Approval. Upcn completion of. reguirements
related to c¢lecsure, the director will issgue & final closudrse
approval. The date of the director's final cleduré approval shall
be the date of comméncement of the post-closure boend liasbility
pericd.

6.2.  Inactive Status. Upon application to the director, a
permittee may request inactive status for a pericd nct to exceed
six (6) giotiths. Teo qualify for inactive status, the permitiee
shall:

6.2.1. . Intermediate Cover. Demonstrate that all solid
wastes are covered by at least cne (1) foot c¢f intermediate cover.

6.2.2. Final Cover. Demonstrate that all areas where sclild
waste disposal is complete have been covered with final cover as
described in Section 6.4.1.a.A of these regulations.

6£.2.3. Revegetation. Demonstrate that all disturbed areas
have been seeded in accordance with the revegetation plans
specified by Section 4.5.6 of these regulaticns.

65.2.4. Restricted Access. Restrict acgcess tc the area.

£.2.5. Maintenance of Leachate Control. Demonstrate that.
leachate collection and treatment will be maintained.

6.2.6. Deaed Notation. Demcnstrate that notations have been

made in permarent deed records in the County Clerk,s Office that
the site has been Useéd as a municipal solid waste facility.
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6.2.7. Other Assurances. Provide any other assurance
gspecified by the director.

£.3. Post-Cloglré Care. Post-closure care shall cchtinue for
thirty (30) years after final closure of areas uhless otherwise
extended by the director and shall consist of the following:

6.2.1. Monitoring. Monitoering shzall continue as specified
in the nmonitoring plah reguired by the permit.

£.3.2. Répair cf Settlemant. Any settling of sclid waste
which cccurs within thirty (30) years of the date of finadl closure,
causing ponding of waters in areas of scolid waste deposits, shall
be repaired promptly. Such répairs shall include any hecessary
regrading, additions of £ill material, and revegétation of settled
areas. , .

£.3.3. R&pair of Cover Material. Any cracking or erosion of
cover material vwhich occurs and may cause waters te enter solid
waste deposits shill be répaired immediately. Such repairs shall
include &hHYy hecesgfary redgrading, additions of ceover material, and
revegetation_to eliminate such cracks or ercded areas.

£.3.4. Site Monitoring. Further dispesal of solid waste at
a closed minicipal seclid waste facility is prohibited. The closed
municipal sclid waste facility shall be monitored by the pernittee,
at a minimum freéguéncy of once each mchth during the post-closure
period, to assure that solid waste deposits and vandalism do not
oceur at the closeéd fMunicipal solid waste facility. Any s=olid
waste deposited at thée closéd municipal solid waste facility during
the po&t-cleosure pariocd shall be promptly removed and disposed
at an approved scolid waste facility. Eviderice of disease
vectors shall be treated promptly.

6.4. TFinal Post-Closure Inspection. ,

6£.4.1. If the permittes of a municipal solid waste facility
believes that pest-closure requirements have Dbeen met, the
permittee may file a requesL for a final post-clcsure inspection
with the director.

6.4.2. Upon a reguest for a final pecst-closure inspection,
the director will inspect the faclility te verify that final post-.
¢losure has been completed as follows:

6.4.2.a. The applicable operating regquirements of the
So0lid Waste Management Act and all other envircnmental laws of the
State of West Virginia, the regulations of the West Virginia
Division of Environméntal Protection, terms and conditicons of the
permit;-the approved cleosure plan, and crders issued by the chief
or the directo¥r have been complied with.
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6£.4.2.0b. No further remedial action, maintenance, or
other activity by the permittee i1s necessary to continue compliance
with the Sclid Waste Management Act, the regulatlons promulgated
thereunder, ordérs issued by the chief or the director, and the
terms and conditions of the permit and the approvad closure plan.

6.4.2.c. The facility is not causing adverse effects on
the environment, and 1s not causing a nuisance.

§.4.2, Upon a finding by the director that the facility is
in compliance with all factors listed in Sectien 6.4 of these
regulationsg, the permittee will bke eligible for bond release
pursuant to Section 6.5 of these regulations.

5.4.4. Upon a finding by the directeor that the facility is
not in compliancé with all the factors listed in Section 6.4 of
these regulitions, the director shall initiate proceedings for bond
forfeiture pursuant tc Section 6.5 of these redulations.

6.5. Bond FotrEi&iture. ,

6£.5.1. Procedure. If the director declares a bond forfeit,
he shall: i : - -

6.5.1.a. Send written notificatien -- to the principal,
to the bond suréty, and to every county or regional solid waste
autherity in the area that utilizes the facility =-- of his

determination to declare the bond forfeit and the reasons for the
forfeiture;

6.5.1.b. Advise the principal and surety of the right to
appeal to circuit court; and

£.5.1.c. Proceed to collect on the bhond as provided by
applicable laws for the collection of defaulted bonds or other
debts.

5.5.2. Collateral Bond. If the director declares a
collateral bond forfeited, he shall pay, or direct the State
treasurer to pay, the collateral funds into an appropriate Solid
Waste Fund.  If upon proper demand and presentaticn, the banking
ingtitution or other person or municipality which issued the
collateral refuses to pay the Division the proceeds cof a collateral
undertaking such as a certificate of depesit, letter of credit or
government negotiableé bond, the director shall take appropriate
steps to collect the proceeds.

£.5.2., Surety Bond. If the directer declares a surety bond
forfeited, he shall certify the same to the 0Office of Attorney
General which will proceed to enforce and colléct the amount
forfeited, which will, upon collection, be paid into an approprizte
Solid Waste Fund.
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£.5.4. Use of Funds. Monies received from the forfeiture of
bonds, and interest accrued, will be used first to accomplish final
closure of, &ard to take sSteps necessary and proper to remedy and
prevent adverse envircnmental effects from, thé municipal .solid
waste facilities upon which liability was chargéd on the bonds.
Any monies remaining after such final clesure 14 all necessary
remedial actions have been accomplished shall be deposited in the
Solid Waste Enfercemérnit Fund that was established pursuant to W.

Va. Code §20~5F-5a2(h)(1).
6.6. . Réleasd of Bonds.

&.6.1. Request. An operator seeking a release of a bond
previously submitted to the director must file a written request
with the director for reléidse of the bond amount after inspection
or after posting a replaceméent bond In accordance with the
provisions of Sa&ction 2.13 of these regulations.

6.6.2. Application. The application for bond release must
contain the folleWing:

5.5.2.a. The name c¢f the permittee and ldentification of
the facility for which bond release is sought:

6.6.2.b. The total amount of bond in effect for the
facility; and

6.6.2.c. Other information that may be reguired by the
director.

6.6.2.4. Thae release or forfelture of a bond by the
director does net constitute a waiver or release ¢f other liability
provided in law, nor ddes it abridge or alter rights of action or
remedies of a person or municipality now or hereafter existing in
equity or under commeon law or statutory law, both criminal and
civil. .

6.6.2.e. The director may dgrant bond releases immediately
upen final closure, for facilities other than landfills, if it 1is
clearly demonstrated that further monitoring, restoration, or
maintenance is not necessary to protect the public health, safety
and welfare, &ahd the environment.

6£.7. Preservation of Remedies. Remedies provided or autherized
by law for a violation of applicable federal orx State statutes, the
regulations promulgated thereunder, orders issued by the chief or
the director, or the terms and conditions of permits are expressly
preserved. Nothing in these regulations is an exclusive penalty or
remedy for sucn a vieclation. Ne actien taken under these
regulations waives or impairs another remedy or penality provided in
law cr eguity.
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§47-38-7. Open Dulps.
7.1. Prohikitions.
7.1.1. No person may create or operate an open dump.

7.1.2. No pérscn may contribute additicnal solid waste to an
open dump after April 1, 1988.

7.1.3. Except as provided in Secticens 7.1.4 and 7.1.5 of
these requilations, ne landowner may allow an open dimp to exist on
his propérty unless such open dump is under a compliance schedule
approved by the chiéaf. ST '

7.1.4&. An open dump operated prior to April 1, 1988 by a
ilandowner or tenant for the disposal of s¢lid waste generated by
the landowhnér or tenant at his residence or farm is not deemed to
constitute a violation of Secticon 7.1.3 of these regulations if
such open dufnp did net constitute a violation of law on January 1,
19ge8.

7.1.4.a. After April 1, 1988, no additional solid waste
may be contributed to an open dump operated by a landowner or
tenant for the disposal of sclid waste generated by the landowner
or tenant at his residénce cr farm.

7.1.4.b. The landowner or tenant who operated an open
dunmp for the disposal of solid Waste generated at his residence or
farm must, at a minimum, cover the accumulated waste with two (2)
feet of topsoil.

7.1.5. An unauthorized dump created by unknown persons is
not deemed__to constitute a vioclation of. Section 7.1.3 of these
regulations and the owner of the land on which stch dump is located
ig not 1liable foir uhduthorized dumping unless he refuses <To
cooperate with the Division in stopping the dumping. Cocoperation
with Division may include, but is not limited te, the following:

7.1.5.a. The posting of signs stating that dumping is
illegal; o . - B

7.1.5.b. The erection of fencing to surround the
accunulated waste;

7.1.5.¢c. . Surveillance of. the open dumping areas to
determine the identity of contributors to such open dumps;

7.1.5.48. The removal and keeping of certain indications
of .cwnérship as cohtemplated by W. Va. Code §20-7-26(b}; or

7.1.5.e. Testimony before a judicial cfficer regarding
the identity of contributors to the dump.
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7.1.6. Open burning of sclid waste 1s prchibited.
7.2. Protecticn of the Envirconment and the Public.

7.2.1. . .Any site at which the followling protective measures
have not been instituted shall be classified as ah opeén dump:

7.2.1.a. Measures must be taken to prevént the discharde
of polliitants froii thée accumulated waste into the waters of the
State (e.g., measures to prevent runoff intec surface water bodies
or the infiltration of le&chates to local aguifers);

7.2.1.b. Measures must be taken tc impede the access of
disease va&ctors to the accumulated waste (e.g., the application of
cover material at appropriate freguencies or cther techniques
approved in writing by the chief);

7.2.1.c. . Measures must be taken to prevent the
introducticn of hazardous or .infectious materials to the
accumulated waste;

7.2.1.4. Measures must ke tTaken to reduce the risk of
fire in the accumulated waste {(e.g., venting measures to reduce the
concentration of eXplosive dgases generated by the waste);

7.2.1.e. Measures must be taken to limit public access to
the accuniilated wiaste (e.g., the erection of fencing tec surround
the accunililated waste);

7.2.1.F. Measures must be <taken tTo prevent adverse
impacts to area wildlife, particularly with regard to the
destructicon or ad¥erse modificaticn of habitat c¢ritical to any
endangered or threatened species of animal ¢r plant; and

7.2.1.49. Any other similar measures specified by the
directer in Division policy or regulation. o

7.3. Schedules of Compliance for COpen Duhmps.

7.3.1. Schedulés of compliahce for open dumps will contain
a seguence of enforceable actiocons.

7.3.2. _Schedules of ceompliance for open dunps may not exceed
a total time pericd for all compliance actions of two (2) vyears
froem the date of issuance. .

7.4, Enforcement.

7.4.1. If the chief or the director has reasonakle cause to
believe that a potential for environmental or aesthetic degradation
et for harm te the health, safety, or welfare of the public exists
at any open dump, he may reguire any perscn responsibkble for that
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open dump to conduct such tests or furnish such information as may
be reasonably requlred *to determine whether that dump is or may be
causing said degraBation or harm.

7.4.2. The Division may conduct any test deemed necessary by
the chief or tHe director in making an investigation or
determination of a potential for envirommental or aesthetic
degradation or for harm te the health, safety, or welfare of the
public exists at ahy cpen dump.

7.4.3. The thief. or the director may perform, or regulre a
perscn by order to perform, any and all acts necessary to carry out
the provisions of the Act and these regulations w1th regard to an
ocpen dump.

7.4.3.4. Any person having an interest which is or may be
affected or whe 18 aggrieved by any order o¢f the c¢chief or the
director with regard tec an open dump may appeal such order to the
Water Resocurces Bodrd pursuant te the provisions of the W. Va. Code
§20-5F=7.

7.5. Cooperation with the State Division of Highways.

7.5.1. Roaddway Specifications. Standards and design
specifications for roadways which provide access to municipal solid
waste facilities, as promulgated by the commissioner of the West
Virginia Divisior of Highways, are heré&by incorporated by
reference. “A municipal solid waste faclility permit may be
suspended or revok&d if the owner or operator fails to comply with
such roadway specifications.

7.5.2. Waste-In-Transit Inspections. The chief may
designate authoriz#d representatives to coordinate with authorized
representatlves of the conmissioner of the West Virginia Division
of Highways in coHducting inspections of sclid waste in transit.
Such waste-in-transit inspections will be conducted at weigh
stations or other designated sites throughout the State pursuant to
regulations promulgated by the Division of Highways.

7.8. Cooperation with the State Tax Pivision.

7.6.1, The Division will cooperate with the State Tax
Commisgsioner in the handling of proceeds received by the State Tax
Division from féed cdgllected pursuant to the Act.

7.7. Cooperation with the State Health Diwvision.

7.7.1, The Diwvision will cooperate with the West Virginia
Division of Health in assessing the potential for cortamination cof
public witer supplies from any proposed or approved municipal solid
waste facility, opén dump, or other property where solid waste is
present. : :
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7.8. Cooperation wilth County and Regional Solid Waste
Authorities. .

7.8.1. The Division will provide such technical assistance
concerning the handling ahd disposal of solid waste to each county
and reglioifidl sclid waste authority as is reascnable and practicable
with existing Divigion resources and apprepriations available for
such purposées.




Appendix A

Schedule of Municipal Solid Waste Facility Permit Application
Fees

Typa. of Municipal Solid Waste Facility Application Fee

Class A Municipal Solid Waste Facility $7,500.00
Class B Municipal Solid Waste Facility $5,000.00

Class C Municipal Solid Waste Facility $3,000.00

Cldass D1 Sclid Waste Facility §3,000.00
Clasgs D2 Solid Waste Facility $§250.0C0
Class D3 Solid Waste Facility $0.C0C
Renewal of Permit : $1,000.00
Municipal Solid Waste $2,500.00

Facility Clo8ure

Moedification to Approved - 3500.00
Municipal Sclid Waste Facility

Background IBvestigation of $2,500.00
Prospective Permittees*

Municipal Scolid Waste Transfer . $2,500.00
Station/Materials Recovery Facillity

* Fee for edch prerson f£iling a background investigation disclosure
statement as required pursuant te Secticon 3.14.5.a of these
regulaticons.
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Phase II Monitoring Parameters

Commeon Name ’ CAS RN

Inorgariic constituents:
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Antimony {Tctal)
Arsenic . {Tctal)
Barium {Tetal)
Beryllium {(Tetal)
Cadmium {Total)
Chromium {Tetal)
Cobalt . T {Tetal)
Copper S {Total)
Lead - (Total)
Nickel - (Total)
Selenium {Tetal)
Silver {Tectal)
Thallium {Total)
Vanadium (Tetal)
Zinc (Total)
Organic con8tituents:

Acetone 87=-64=-1
Acrvlonitrile 107~-13~-1
Benzene B} } 71-43~2
Bromochlorométhane 74=97=5
Bromodiclilordiiethahe 75-27-4
Bromoforfi; Tribrombmethane 75-25-2
Carbon disulfide 75-15-0
Carkbon tetrachloride 56=-23-5
Chlorobéenzana ‘ 108-90-7
Chloroethane; Ethyl chlcride 75~00-3
Chloroform; Trichlorcméthane 67-66-3
Dibromochloronethahe; Chloro- . :

dibromeofigthane 124-48-1
l,2-Dibromo=3=chlctrepropane; DBCP 9e=12=-8
1,2-Dibromomethane; Ethylene

dibromide: EDB 106=-33-4
o-Dichlorcbenzene; 1,2-Dichlozo- R

benrene - T 95-50~-1
p=-Dichleorcbenzene; 1,4=Dichlorc-~ : S

benzene 106=-46-7
trans-1,4-Dichloro-2-butense 110-57~5%
1,1-Dichlcorcethane; Ethylidene

chloride - 75=-34~3
1,2-Dichlctrcethane; Ethylene

dichloride ' 107=-06=2
1l,1-Dichlcrcethylenhe; 1,1-Dichloro-

ethane; Vinylidehe chloride 75-35~-4




LPPENDIX B
Phagse II Monitoring Parameters

Common Name
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cig-1,2-Dichloroethylene; cis-
Dichreé&théne

trans-1,2-Dichlrog&thylene;
1,2=Dichlercethéhe

1,2-Dichlcrcpropane;
dichloride.

cis-1,3-Dichlorepropehe

trans-1,3-Dichleorobropene

Ethvlbenzehe

2-KFexanone; Methyl butyl ketone

Methyl bromide; Bromométhans

Methyl chlo¥ide; Chloromethane

Methyleng bromide; Dibromomethane

Methylene chlorida; Dichloromethane

Methyl ethyl ketone; MEXK; 2-
Butanone

Methyl icdide; iodomethane

4-Methyl-2~pentanone; Methyl
isobutyl Kétone

Styrene

1,1,1,2-Tetrachlcoroethane

1,1,2,2-Tétrachlortéthane

Tetrachloroethyléfe; Tstrachloro-
ethene; ParchlcrBathylene

Toluens" i L ’

1,1,1~Trichloroethane;
chloroform

1,1,2=-Trichloroethane

Trichlercéthylene; Trichlorcethene

Trichlcocrofliorométhane; CFC-11

1,2,3~Trichloropropane

Vinyl acetate _

Vinyl chiocride

Xylenes : oo

trans-

Propylene

Methyl-

159
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158-59-2
156-50-5

. 78-87-5
10061-01-5
10061-02~6
100-41-4
591-78-%
74=-83-9
74-87-3
74-95-3
75-09-2

78-93-3
74-88-4

108-10~1
100-42-5
630-20-6

79=-34-3

127-18-4
108-88-3

71-55-6
79-00-~5
79-01-6
75-569-4
96~-18=-4
108-05-4
75-01-4

- - 1330-20-7




Common Name

APPENDIX C

Groundwater Monitoring Constituents

Chemical Abstracts Service
Indsxr Name
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Acenaphthalene
Acenaphthylene
Acetone

Acetophenone

g3-32-9
208-%5-8
&7-64-1

98-86-2

Acetonitrile; Methyl 75~05-8

cyanide

2=Acetylamino
fiucrene; 2-AAF

Acrolein
Acrylonitrile

Aldrin

Ailyl chlcride
4-2mincbiphenyl
Aniline
Anthracene
Antimony

Aramite

Arsenic
Barium

Benzene

53-96-3

107-02-8
107-13-1

309-00-2

107-05-1
92-67-1
62-53-3
120-12-7

(Total)

__140~57~8

{Total)
(Total)

Ti-43-2

Acenaphthylene, 1,2 dihydro-

Acenaplithylene

. Z2=Propanone

Ethanone, l-phenyl-

Acetonitrile

Acetamide, N-SE~fluorene-2-yl-

Z=Propenal

2-Propenenitrile
1,4:5,8-Dimethanonaphthalene,
1,2,3,4,10,10<heXachlcocrc~
1,4,4%,5,8,8c-hexahydro-
(lw,4c,4c,403,5¢,8y,8e8)~
l-Prepene, 3-chloro-
{l,l-Biphenyl)~4~amine
Benzenamine

Anthracene

Antimony

Sulfurous acid, .2-chloroethyl
2={4-(1,1~dimethylethyl}~-.
phenoxy)=L-methylethyl gster
Arsenic

Barium

Benzene




Common Name

APPENDIX C

Groundwater Monitoring Constituents

Chemical Abstracts Service
Index Name
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Benzeo{a)anthracene;
Benzanthracene

Banzo({b)}flucranthene
Benzo(k)fliucranthene
Benzo{ghil)peryléne
BRenzo(a)pyrene
Benzyl alcohol
Beryllium

alpha-BHC

kbeta~BHC

delta=-BHC
gammz-BHC; Lindane
Biz({Z2~chlecrcethoxy)

methane

Bis{2~chloxrcethyl)
ether

Big{Z2-chlorc=-1-
methylethyl) ether;
2,2,-Dichlorodiisc-
propyl ether

Bis{2=ethylhexyl)
phthalate )

Bromochlorométhane;

56-55-3

205-99-2
207-08-9
191~24-2

5C-32-8

© 100~51-86

{Total)

319-84-6
319-85-7
31s~-86-8
58~-89-9

111-%1-1
111-44-4

108-50-1

117-81-7

74-97=5

1gl

Benz(a)anthracene

Benz (e)acephenanthrylene

.Benzo (k) fluoranthene

Benzo{ghi)perylene
Benzo{a)pyrene
Benzenemethancl
Beryilium

Cyclohexdhe, 1,2,3,4,5,85-heda-
¢hloro~, {(lz,23,38,4¢,508,80)

CyclohéexXane, 1,2,3,4,5,5-heka-
chloro~-, {(lu,28,3«,4B8,5:,86%)

Cyclohéekahe, 1,2,3,4,5,6-hexa-
chloro-, (l¢,Z2¢,3v,48,5¢,68)

Cyclochexrane, 1,2,3,4,5,6-hexa
chleire-, (le,2e¢,35,4e,50,68)

Ethane, 1,1-(methylenebis-
(oxy))bis(2~-chlero-

Ethane, l,l,foxybis(z-chloro-
Propane, 2,2Z,-oxvybis(l-chloro-

1,2-Benzenedicarboxylic acid,
bis{Z-ethylhexyl) ester

_Methane, bromechloro-




APPENDIX C

Groundwater Moniteoring Constituents

Common Name CAS No. Chemical Abstracts Service
I1d&x Name
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Chlorobromomethane

Bromodichlioro=- 75=27-4 Methane, bromodichloro-
methane; Dibromo-

chloromethans

Bromoform; Tri- 75-25~2 Methane, tribromo-
bromomethane

4=Bromophenyl 101=55-3 Benzene, l=-bromc-4-phencxy-
phenyl ether

Butyl benzyl _ 85=-58-7 1,2-~-Benzenedicarbexylic acid,
phthlate; Benzyl 7 . butyl phehyvlmethyl ester
butyl phthlate ' '

Cadmium (Total) Cadmium

Carbon disulfide 75=15-0 T o Carbon disulfide

Carbon tetrachleride 356=23-5. . : Methane, tetrachloro-
Chlordane T 57=-74=-9 - : 4 ,7=-Methano-1H-indene,

1,2,4,5,6,7,8,8,~octachloro-
2,3,3¢,4,7,7¢~nexahydro-

p-Chlorcoaniline . 106-47-8 . BEenzenamine, 4-chloro-
Chlorobenzene 108~-290-7 ~ Benzene, chloro-
Chlcrobenzilate - 510-15-6 Benrensacetic acid, 4-chlorc-

g&-(4-chlorophenyl)-a-hydroxy-,
ethyl ester

p-Chloro-m-<rzsol; 159-50-7 : Phenol, 4-chloro-3-methyl-
4~Chloro=-3-methyl- '

phencl

Clercethane; Ethyl 175=00-3 — Ethane, chloro-

chloride ) B

Chicrcform T BT7-65-3 o Methane, trichloro-
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Groundwater Monitoring Constituents

Common Name CAS No. Chemical Abstracts Service -
Iindex Name
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2-Chloroanaphthalene 91-58-7 o Naphthalene, 2-chloro-
2=Chlorophenol ’ - 95-57-8 _ Phenol, 2~chloro-
4-Chlorophenyl ' 7005-72-3 . Benzene, l-chlcro-~4-phenoxy-
phenyl ether .. : s .
Chloroprene 126-9%-8 B - 1,3-Butadiene, l-chloro-
Chromium {Total) Chromium

Chrysene _ 218-G1-9 Chrysene

Cokalt (Total) Cobalt

Copper _ (Total) Copper

m=Crescl; 108-39-4 Phencl, 3-methyl-
3=-Methylphenol

o=-Cresol; . 85-48-7 ] Phenol, Z-methyl-
2=Methylphenol B

p-Cresol; 106-44-5 _ Phencl, 4-methyl-
4-Methylphenol

Cyanide 57-12~-5 _ Cyanide
2,4-Dichlorophenoxy~ 94-75-7 ~ Acetic acid, (2,4~dichloro-
acetic acid; 2,4-D phenoxy)-

4,4-DDD - 75=54=8 Benzene, 1,1-(2,2~dichlorce-

ethylidene) bis(4~chloro-

4,4~-DDE _ 72=-55~% B Benzene, 1l,l-(dichloro-
ethylidene) bis(4~chloro-

4, 4-DDT . 50-29-3 Benzeéne 1,1-(2,2,2-trichloro-
ethylidene) bis(4-chloro-

Diallate . 2303-1B6~4 Carbamothioic acid, bis(l-
methylethyl)}-8~(2,3-dichloro-
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Groundwater Monitoring Constituents

Common Name CAS No Chemical Abstracts Service

Ind&x Name
2=-propenyl) ester

Dikenz(a,h) 53-70-3 Dibenz{a,h)anthracene

anthracene o — - :

Cibenzofuran 132-64-9 Dibenzcfuran

Dikromochloro- _124~48-1 Methane, dibromochloro-

methane: Chlcre-

dibromomethane -

1,2-Dibromo=-3- 96~12~-8 Propene,l,2,~dibromo=-3=-chloro-

chloroproparé; DBCP ' '

1l,2-Dibromcethane; 106-83-4 Ethane, 1,2-dibromc-

Ethylene dibromide ~

Di-n-butyl phthalate 8%4-74~2 1,2-Benzenedicarboxylic acid,

dikbutyl ester :

o-Dichlorobenzene ~~  85-50-1 Benzene, 1,2=-dichloro-

m=Dichlorocbenzene 541-~73-1 Benzene, 1,3-dichlcro-

p-Dichlordbenzehe 106~-46-7 Benzene, 1,4-dichloro-

3,3=-Dichlcrecbenzidine $1-94-1 . {l1,1-Biphenyl)-4,4~dianmine,

3,3=-dichloro-

trans-1,4-Dichloro- 110-57-6 Z2=Butene, 1l.4-dichloro-, (E)-
Z-butene

Dichlcrecdifludbro- 75-71-8 Methane, dichloro-

methane; CEFC 12 T

1l,1-Dichlecroethane; 75=34-3 . Ethane, 1,l-dichlecro-
Fthyldidene c¢hloride

l,2-Dichloroethane; 107-06~2

Ethane, 1,2-~dichlcro-
Ethylele dichloride .
1,1-Dichloroethylene; 75-35-4 Ethene, 1,l-~dichloro-
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Groundwater Monitoring Constituents

Common Name

Chemical Abstracts Service . .
Indéex Name

1,1-Dichlorcethens;
Vinylidene ¢hlsride

trans-~1,2-Dichloro~.
ethylene; trans 1,2-
Dichloroethens

Z2,4~Dichlorophencl
2,6-Dichlorophencl

1l,2-Dichlotopropatie;
Propylene dichloride

1,3-Dichlotroprcpihne;
Trimethylene di-
chloride R

2,2=Dichloroprcpéhe;
Isopropylidene
chletride

1l,1-Dichlcropropéne

cis=-1,3~Dichlecre-
pbreopene |

transg~1,3~Dichloro-
prcpene

Dieldrin’

Diethyl phthalate

0,0~Diethyl o-Z=pyra-
rhosphoro-
thicate; Thichazin

156~-50-5

120-83-2

187-&5-0

78-87-5

142-28-9

£94-20-7

583~-58-6
10081~C1-5

10061-02-8

60-57-1

84-566-2

297-97-2

1&5

Ethens, 1,2-dichloro-, {(E}-

Phehol, 2,4-dichloro-
Phenol, 2,6-dichloro-.

Propane, 1,2-dichloro-

Propane, 1,3=-dichloro-
Propahe, 2,2-dichloro-

l-Propehe, 1,l-dichlore-

l-Propene, 1,3-dichloro-, (Z)-
l~Probene, 1,3-dichloro-, (E)-

2,7:3,6=-Dimethancnaphth-(2,3~
b)-oxirene, 3,4,5,6,9,9-
hexachloro-
1¢,2,2¢,3,6,6e¢,7,7u=octahydre~
(low,28,2¢0,35,60,0680,706,70c)-

1l,2~Benzenedicarboxylic acid,
diethyl ester

Phosphorothicic acid, o,c- zinyl
“diethyl C-pyrazinyl ester
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Commeon Name CAS No. . Chemical Abstracts Service
Irndex Name
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Dimethoate 60-51-5 _ Phosporodithicic acid,
O-0-dimathyl~8-(2-(methyl-
amino)=2-oXcethyl) ester

p-(Dimethylamino) 60=11-7 Benzenamine, N,N-dimethyl-

azobenzene . _4-(phenylazo)-

7,12~ Dlmethylbenz- 57-97-6 . Benz{a)anthracene, 7,12-

dlmethyl- _ o .

(a)anthracene e '

3,3-Dimethyl- 119-93-7 o (1,1-Biphenyl)-4,4 -diamine,

benzidine . - - 3,3-difgthyl-

alpha,alpha- C 122-09-8 .o Benzenesethanamine, a,a-dimethyl-

Ditethylphenethylamine . oo

2,4~ Dlmethylphenol 105-67-9 _ Phenol, 2,4-dimethyl-

m=Xylenol - ] , . .

Dimethyl phthaldte 131-11-3 = 1l,2-Benzéngdicarboxylic acid,
dimethyl ester

m-Dinitrobenzene 99-65-0 Benzene, 1,3-dinitro- -

4, 6=Dinitro-o=~ cresol, 534-52-1 Phencol, Z-methvi-4,&6-dinitro-

4,6=-Dinitre~2- o -

methvlphenol

2,4=-Dinitrophencl 51-28-5" | : Phencl, 2,4-~-dinitro-

2,4-Dinitroteluene 121-14-2 i Benzene, L-methyl-2,4-dinitrc-

2,6-Dinitrotoluene 506=20=-2 Benzene, 2-methyl-1,3-dinitre-

Dinosel; Z2-sec- . 88-85-7 Phenol, Z=(l=-methyl-propyl)-

Butyl-4,56-dinitro~ : 4,6=-dintro-

phenol; DNBP

Di-n-octyl phthalate 117-84-0 . 1,2-Benzenedicarboxylic acid,
dioctyl ester

les
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1l,4-Dioxane
Diphenylamine

Disulfoton

Endosulfan I

Endosulfan I1I

Endosulfan sUlfate

Endrin

Endrin aldehvde

Ethylbenzene

Ethyl methacrylate

123-21-1
122-39-4

298-04-4

959-98~8 .

33213-65-3

1C031-07-8

72=-20-8

7421~-93-4

100-41-4

97-63-2

187

1l,4-Dioxane

Benzenamine, N~phenyl-
Phosphorodithioic acid,
0,0-dimethyl s~(2-~ethylthio)-
S-{2-ethyl) ester

6,8-Methanc-2,4,3-benzodi-
oxathiépin, &,7,8,9,10,10-
hexachlore-1,5,51,6,9,%9c~-
hexahvdro-,

3-oxide, (3c¢,54p,60,9¢,%9c3)-

6, 9=Methano=-2,4,3-benzodi-
oxathiepin, ©,7,8,9,10,10C-
hexachloro-1,5,5¢,6,9,%c~-
hexahvydro-,

Z-oxide, (3:,5v¢,65,90,%c0a)-

&,9=Methano=-2,4,3-henzodi-
exathiépin, 6,7,8,9,10,10-
hexachloro-1,5,5r,6,9,%c~-
hexdhydro-, 3,3"'-dioxide

2,7:3,6=-Dimethanconaphth(2, 3~
b)-okirene, 3,4,5,6,9,9-
hexachloro~ }
1:,2,.29,3,6,6¢,7,7e=0ctahydro~-
{(lew,28,2¢8,3¢,5c¢,6ub,78,7ca)~-

1,2,4,-Methanocyclopenta(cd)-
pentalene-5-carboxaldehyde,
2,2v,3,3,4,7-
hexachlorodecahydro-,
(la,283,2¢b,48,4¢50,553,
&cb,53B, TR%) -

Benzene, ethyl-

2-Propencic acid, Z-methyl-,

athyl ester .
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APPENDIX C

Greoundwater Moniteoring Constituents

Chemical Abstracts Service
Indéx Name

Ethyl methane-
sufonate

Famphur

Fluctrahthene
Flucrene

Heptachlor

Heptachlor epoxids

Hexachlorobenzehe
Hexdchlorobitadiene
Hexachlorocyclo=
rentadiene
Hexachloroethane

Hexachlorophene
Hexachloropropene

Z2=Hexancne; Methyl
butyl ketocone

Indenc(l,2,3-cd)-
pyrene :

206-44-0

86-73-7

__ 76=44-8

1024-57-3

118-74-1

87-68=-3
77=-47-4

&7-72-1

T70=-30-4
1888-71-7
591-78-6

1893-39-5

168

Methanesulfonic acid,
ethyl ester

Phosgphorothioic acid,
O~({4-(diméthylaminc)sulfonyl)-
phenyl)-0C,C~dimethyl ester
Fluoranthene

9H-Fluorene

4, 7-Methano-l1lH-indene,
1,4,5,6,7,8,8=heptachloro-
3c¢,4,7,7¢~tetrahydro-
2,5=Methanho=-2H-indeno(1,2~
b)cxirene, 2,3,4,5,6,7,7~
heptachloro-
lx,18,5,5¢,5,58¢=-hexahydre-,
(lLec,13B,2¢,5¢,5¢5,68,6xc)
Benzene, hexachloro-

1l,3-Butadiene,
1,1,2,3,4,4~hexachloro~-

1l,3-Cyclopentadiene,
1,2,3,4,5,5-hexchloro-

Ethane, hexachloro-

Pheneol, 2,2,-methylenebis-
3,4,6-trichlero- :

l1-Propene,
1,1,2,3,3,3~-hegachloro-

2-Hexanone

Indenc(l,2,3=-cd)pyrene
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Chemical Abstracts Sexrvice
Indéx Name
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Isobutyl alcohol

Iscdrin

Isophorone

Isosafrole

Kepone

Lead
Mercury
Methacrylonitrile

Methapyrilene

Methoxychlior

Methyl bromide;
Bromomethane

Methyl chloride;
Chloromethane .-.

3=Methylcholanthrene

78-683-1

465-73-6

78=59=-1

120-58=-1

143-50-0

{Total)

{Total)

T 126-98-7

91-80-5 _

72-43-5

74~83-9
74-87=3

56-49-5

169

1-Propancl, Z-methyl-.

.1,4,5,8~-Dimethanonaphthalene,

1,2,3,4,10,10-hexachloro-
1,4,4¢,5,8,8r~hexahydro~-,
(lo,4c,42k,56,85,8¢3)~

1-Cyclohéxen-l~one,
3,5,5-trimethyl-

1,3-Benzodicxcole,
5~(l-propenyl)-

1,3, 4~Methanc=-2H=-cyclo~-
buta(cdlipentalen-2-one,
1,1¢,3,32,4,5,5,5u,58,56-
decachlotooctahydro=-

Lead

Mercury

Z2-Propenénitrile, Z-methyl-
1,2-Ethanediamine, N,N-
dimethyl-
N'=-2-pyridinyl-N'~(2~thienyl-
methyl)-

Benzene, 1,1,-(2,2,2-
trichlore-

ethylidene bis(4-methoxy-

Methane, bromo-

Methane, chlcro-

Benz (j)aceanthrylene,
1,2-dihydrec=-3-methyl-




APPENDIX C
Groundwater Mcnitering Constituents
Common Name CAS No. Chemical Abstracts Service

Index Name

T e h ——— T —— T T — . W W Tt A e e T Al B W W g SR S e e e AN Sm mm e A S e m wm e s e

Methylene bromide: 74-95-3 Methane, dibromo-

Dibromomethane .

Methvlen chléride; 75=-09=2 . Methane, dichloro-

Dichloromethéane ,

Methyl ethyl ketone; 78-93-3 - . Z2-Butanone

MEK; 2-Butancne

Methyl iodide; 74-88-4 Methane, iodo-

Icdomethane

Methyl methacrvliate 80=62-6 _ _ Z2=~Propericic acid, 2-methyl-,
methyl edter

Methvl methane- 66=27=3 Methanesulfonic acid,

sulfonate _ ' L methyl ester

Z-Methvinaphthalene 91-57-6 . Naphthal&he, Z-methyl-

Methyl pardathion; 298~00-0. Phosphorothicic acid, ©,0-

Parathion methyl dimethyl _
~C-{4~nitrophenyl) ester

4dmMethyl-2- . 1C8-10-1 2=-Pentanone, 4-methyl-

pentancone;

Methyl isobutyl ketohne

Methylene bromide; 74-¢5-3 Methane, dikromo-
Dibremomethane _

Methylene chloride; 75~-09-2 Methane, dichlore-
Dichloromethane

Naphthalene 91l-20=3 . Naphthalene
1,4-Naphthoquinone i30-15-4 ) : 1,4-Naphthalenedione
l1-Naphthalamine . 134-32-7 ' 1-Naphthalenamine
2-Naphthylamine g1-59-8 ) Z2-Naphthalenamine
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Common Name CAS No
Nickel {Total)
o=-Nitroaniline; 88-74-4
2=Nitroaniline

m=-Nitroaniline; 99-09=-2
3=-Nitroanile

p=-Nitroaniline; 100-01-6
4-Nitrophenol ' )
Nitrobenzene 98-85-3
o=Nitrophenol 8B-75-5
p=Nitrophenecl 100-02-7.
d=-Nitrogquinoline 56-57-5
N-Nitrogedi-n~-butyl- 924-16-3
amine

N-Nitrosodiethylamine 55-18=5
N=-Nitrosodimethyl~- £2-75-9
amine

N=-Nitrogediphenyl- 86-30-6
amine

N-Nitroscdipropyl~ 6Z21=-64-7
amine; Di-n=-prcpyl-
nitrosamine
N-Nitrosomethylethyl 105%5-95-56
amine

N=Nitrosomorpholine 59-89=-2
N-Nitrosopiperidine 100-75-4
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Nickel

Benzenamine, Z-nitro-

Benzenamine, 3-nitro-
Benzenamine, 4-nitro-

Benzene, nitro-

Phenol, 2-nhitro-

Phenol, 4-nitro-

Quincline, 4-nitre~l-oxide

i-oxide

l-Butanamine,
nitroso-

N-butyl-N-

Ethanamine, N-ethyl-

Methanamine, N-methyl-

Benzenamine, N-nitroso-N-

phenyl-

l-Propanamine, N-nitroso~N-

propyl-

 Ethanamine, N-methyl-N-

nitroso-
Mecrpholine, 4=nitrosc-
Piperidine, l-nitrosc-




APPENDIX C
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Chemical Abstracts Service
Indax Name
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N-Nitrosopyrrolidine 930-55-2Z.

5=-Nitro-o-toluidine g99-55-8
Parathion 56-38=-2
Polychlorinated

biphenyls; FCBs

Polyehlorinated dibenzo-
p-dioxins; PCDDs

Polychlorinated

dibenzofurans; PCDFEs
Pentachlorobenzene £08-93~5
Pentachloroethane 76=01-7
Pentachloronitro- B8Z2-&8-8
benzene L
Pentachlorophenol 87-86-5
Phenacetin - 62=-44=2
Phenanthrene 85-01-8
Phenol - 108-95-2
p-~Phenylenediamine 106~50-3
Phorate 2988-02-2
Z2=-Picoline 109-06-8
Pronamide 23950-58-5
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Pyrrolidine, l=-nitroso-
Benzenamine, 2Z2~methyl-5-nitro-
Phosphoreothioic acid, ©0,0-
diethyl~

C=(4-nitrcecphenyl) ester

1,1,-Biphenyl, chloro
derivatives

Dibenzo(b,e)(1,4)dioxin,
chloro derivatives

Dibenzofurin, chloro
derivatives

Benzene, pentachloro-
Ethane, pentachloro-

Benzene, pentachloronitro-

Phenol, pentachloro-

"Acetamide, N-(4-ethoxyphéenyl)-

Phenanthrene

Phenol

1,4~Benzenediamine
Phosphorodithioic acid,
0,0-diethyl S-((ethylthio)-
methyl} ester

Pvridine, Z-methyl-

RBenzamide, 3,5-dichloro=-N-
(1,l-diniégthyl-Z-propynyl)-
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Common Name CAS No. Chemical Abstracts Service

Index Name

Propilonitrile; 107-12-0 ) Propahenitrile
Ethyl cyanide a

Pyrene - 12%-00-0 . Pyrene

Pyridine . 110=-86=1 ' ' Pyridine

Safrcle . 294-59-7 1,3-Benzodioxcle, 5-(2-
prepenyl)-

Selenium ' {Tetal) Selenium

Silver - : -~ (Total) Silver

Silvex; 2,4,5-TF 93-72-1 Propanoic acid,
2-(2,4,5-trichlcrophenoxy)-

Styrene o , 100=42=5 . Benzene, ethéenyl-

Sulfide . 18486-25-8 Sulfide

2,4,5-Trichleoro- 93~76-5 Acetic acid,

rhenoxyacetic - (2,4,5~trichlorophenoxy)~-
acid; 2,4,5-T . }

2,3,7,8-Tetrachletre- 1746-01-8 Dibenze({b,e) (1l,4)dioxin,
dibenzo-p-doxin;

2,3,7,8-tetrachloro-"

2,3,7,8~-TCDD

1,2,4,5~-Tetrachloro- 95-94-3 I Benzene, 1,2,4,5-tetrachloro-
benzene ’ T

1,1,1,2-Tetrachloro~- _&£30-20-6 ' Ethane, 1,1,1,2-tetrachloro-
ethane : -
1,1,2,2-Tetrachloro- 79-34-5 Ethane, 1,1,2,2-tetrachloro-
ethane }

Tetrachloroethylene; 1z27-18-4 Ethene, tetrachloro-

Perchloroethylene;
Tetrachloroethene
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2,3,4,6~-Tetrachlore~ 58-90-2 Pheneol, 2,3,4,6-tetrachlecro~
phenol T - '
Tetraethyl dithio- 3689-~-24-5 Thiodiphosphoric acid,
pyrophoshate; ((HO)(2)P(5)(230),
sulfotepp ' i} tetraethyl ester
Thallidm L = (Total) Thallium
Tin : - {Total) Tin
Toluene 108-88-3 , Renzene, methyl-
o=Toluldine N 95-53-4 ' o Rengenamine, Z-methyl-
Toxaphene 8001-35-2 ) Toxaphene
1,2,4-Trichloro- 120-82-1 . Renzene, 1,2,4-trichloro-
benzene —_ :
1,1,1l-Trichleroéthane; 71-55-6 . o .Ethane, 1,1,l-trichloro-
Methylchlorofo®m T T :
1,1,2-Trichloroethane 79-00-5 ) Ethane, 1,1,2-trichlore-
Trichlorocethylene; 78=-01-6 : Ethene, trichloro~.
Trichloroethene
Trichlorofluoro- - - 75-69-4 Methane, trichlorofluoro-
methane; CFC-11
2,4,5=-Trichlorophenol 95-95-4 _ . o ?henol, 2,4,5-trichloro-
2,4,5-Trichloroplencl 88~06-~2 Phenol, 2,4,6-trichloro-
1,2,3-Trichlore- 96=-18-4 ) Propane, 1,2,3-trichloro-
Epropane )
0,0,0-Triethyl - T 1l26-68~1 . ) Phosphorothicic -acid,
rhosphorothicate : _ - - ~-- . ©,0,0-triethyl ester
sym=Trinitrocbenzene 99-35~-4 . Benzene, 1,3,5-trinitro-
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Vahadium (Total} Vanadium

Vinyl acetate .. 108-0E-4 : Acetic acid, ethenyl ester
Vinyl chloridé; 75-01-4 .o Ethene, chloro-
Chloroethene SRS -

Xylene (Total) 1330-20-7 ) ) Benzene, dimethyl-

Zinc - : _ (Tetal) Z2inc
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DEPARHHENTOFCOMMEHC&Lﬁébﬁa ENVIRCNMENTAL RESOURCES
DIVISION OF ENVIRONMENTAL PROTECTION

Gaston Capsrion 1356 Hansford Straet David . Caltagh
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Govarnor Charlaston, WV 25301-1401 Director
John M, Ranson Ann A, Spanar
Cabinet Secretary Deputy Diractor
September 18, 1932
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Honorable Ken Hechler on o T
Secretary of State g :;
Building 1, Suite 157-K 72 = O
Charlegton, West Virginia 25305 mz s
= ~

Dear Secretary Hechler:

On August 17, 1992, the Division of Environmental Protection,
Office of Waste Management filed 2 gets of proposed regulations
concerning solid waste management (Title 47, Series 38A "Municipal
Solid Waste Management Regulations” and Title 47, Series 38B
"Industrial Solid Waste Management Regulations") with your office
indicating written comments will be accepted by the Division
through September 18, 1992.

Upon recent consideration of the length and complexity of the
regulations, the Division deems it necessary to extend the written

comment period through October 30, 1992. Written comments can be
sent to the following address: :

DEP Rule Comments

Cffice of Waste Management

1356 Hansford Street
Charlesten, West Virginia 25301

ATTN: Bill Rheinlander

Written comments will be accepted by the Division no later
than Octeober 30, 1992 at 4:30 p.m.

Sinceraly,

David €. Callagh
Director, DEP

mec\DCC




