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§47-38-1. General,

1.1. Scope and Purpcse. -- This emergency zrule establishes
requirements for the siting, bonding, installation, establishment,
construction, meodification, operation, and abandonment of any
facility that processes, recycles, or disposes of solid waste
pursuant to  W. Va. Code §20-5F. These regulations apply to any
person who owns or operates a sclid waste facility or who is
responsikle for the processing, recyeling, or disposal of solid
waste. ’

1.2. Autheority. -- W. Va. Code §§20~5F=4, 20-5F-5, 20-5F-5b,
..20=-5F-3¢, and 20-5Fr~Zd. - - :

1.3.  Tiling Date. -- December 2, 1988,
1.4. Effective Date. -— December 2, 1588.

1.5, "Lawful Disposal of Solid Waste Regquired. —- Scolid waste
shall be dispesed, processed, or recycled only at permnitted solid
waste facilities as descriked in Section 3 of these regulaticns.

1.8. Incorporation by Reference. -- Whenever federal or State
statutes or regulations are incorporated into these regulations,
the reference is to the statute or regulation in effect on
November 4, 1988.

§47-38-2. Definitions.

2.1. 7"Access Road” means all roads providing access to a solid
waste facility from a road that is under federal, State, or local
authority.

2.2. MAct” means the Solid Waste Management Act, W. Va. Code
§20-5F, et secq.

2.3. “Approved Sclid Waste Facility” means a solid waste
facility which has a valid permit under the Act.

2.4, ”"Bond” means any performance bond or other form of
financial assurance contemplated by W. Va. Code §20-5F-35b.
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2.5. #Bulky Goods” means any stoves, washers, water heaters,
or other large, discarded appliances, or metal products which are
introduced on a solid waste landfill for disposal.

2.6, #Chief” means the chief of the Division of Water
Resources of the West Virginia Department of Natural Rescurces or
his authorized representative;

2.7. #Class A Sclid Waste Faclility” means a commercial solid
waste disposal facility which is autheorized to handle an aggregate
of *ten theousand (10,000) ftons cor more of sclid waste per month at
one or more commercial solid waste disposal facilities in the
county (or region if szaid county participates in a regional seolid
waste authority pursuant o W. Va. Code §20-~8) in which the solid
waste disposal facility is to be located.

2.8, ”Class B Solid wWaste Facility” means any solid waste
facility for the dispesal cf solid waste which receives cor is
axpectad to receive an average daily quantity of mixed sclid waste
equal to or excseding one hundred (100} tons each working day, or
serves or is expected to serve a population equal to or exceeding
forty thousand (40,000) persons not to exceed an aggregate of  ten
thousand (10,000) tons per month. Class B solid waste dispcsal
-facilities do not include construction/demolition-facilities.

2.%. #Class C Solid Waste Facilitv” means any sclid waste
faciliity for the disposal of sclid waste which receives or is
expected to receive an average daily quantity of mixed solid waste
of less than one hundred (100) tons each working day, and serves
or is expected to serve a population of less than forty thousand
(4C,000) persons. Class C solid waste disposal facilities does
not include construction/demclition facilities.

2.10. “#Class D Sclid Waste Facility” means any sclid waste
facility for the disposal of only constructicn/demolition waste.

2.11.- "Class E Solid Waste Facility” means any solid waste
facility for .the purpcse of recycling at which neither land
dispeosal nor bioleogical, chemical, or thermal transformation of
solid waste occurs. - :

2.12. 7Class F Solid Waste . Facility” means -any industrial
waste - landfill. ‘ , . :

2.13, #Clean Water Act” or #“CWAY” means the Federal Water

Pcllution Contrel Act, as amended:; 33 U.S.C. §1251 et seq.

2.14. “Composting” means the proccess by which organic. solid
-waste 1is biologically decomposaed under controlled anaerocbic or
aerobic conditions to yield a humus-~like product.

2.15. “Construction/Demolition Waste” means waste building
materials, grubbing waste, and rubble resulting from construction,
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remodeling, repair and demolition operations on houses, commercial
buildings, and other structures and pavements, including, but not
limited to, wood, plaster, metals, asphaultic substances, bricks,
blecks and concrete, other masonry materials, trees, brush,
stumps, and other vegetative materials but shall net include

ashestos waste.

2.16. *#Cover Material” means scil or other material, approved
by the Department, and used in a controlled manner to cover sclid
waste at solld waste disposal facilities.

2.17. “Department” means the West Virginia Department of
Natural Resources.

2.18. “Director” means the director of the West Virginia
Department of Natural Rescurces or his authorized reprssentative.

2.19. “Division” means the Division of Water Resources of the
West Virginia Department of Natural Resources or 1ts designee.

2.20. “Endangered Species Act” means the Federal Endangered
Species Act, as amended; 16 U.S.C. §1536.

2.21. “Friable Asbéstes” means waste containing asbestos which
is crumbling or flaking from which asbkestocg fibers are readily

released.

2.22. #Incinerator” means any sclid waste facility including
any egquipment, machine, device, structure, part of a structure
that is used to burn solid waste, or rescurce recovery facilitids.

2.23. #Industrial Waste Landfill” means any' solid . waste
disposal facility which is owned or operated by an industrial
establishment for the land disposal of industrial solid waste.

2.24. #Industrial Solid Waste” means any scolid waste resulting
from mining, manufacturing, cr industrial processas. Manufacturing
or industrial processes include, but are not limited to, those
processes and activities carried on in factories, preocessing
plants, refineries, slaughter heouses, mills, tanneries, power
generating plants, mines, or mineral processing operations.

2.25. #Infectious Waste” shall mean and include the fellowing:

2.25.1. Surgical waste shall mean all materials discarded
from surgical procedurses and includes, but . is not limited to,
disposable gowns, sciled dressings, sponges, casts, lavage tubes,

drainage sets, underpads and surgical gloves.

2.25.2. Pathological waste shall mean all human tissues and
anatomical parts which emanate from surgery, obstetrical
procedures, autepsy, and laboratory. Such waste shall be
exclusive of formaldehyde and other preservative agents.
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2.25.3. Biclcgical waste shall mean Pklocd and blood
products, excretions, exudates, secretions, suctionings, and other
body fluids which cannct be directly discarded inte a municipal
sewer system, including sclid or ligquid waste from renal dialysis,

2.25.4. Isolation waste shall mean all waste emanating frem
the care or trezatment of a patient on any type cf isclation or
precauticn.

2.25.5. Cultures and stocks of etiologic agents and
associated bilologicals including, without limitation, specimen
cultures, cultures and stocks of etiologic agents, wastes from
producticn of Dbiolegicals and serums, and discarded live and
attenuated vaccines.

2.25.6. Laboratory waste which has c¢ome in contact with
pathogenic organisms. Such waste includes, but is not limited to,
culture dishes, devices used to transfer, incoculative.and mix.
cultures, paper and cloth Wthh has come in contact with specimens
or cultures.

2.25.7. Animal carcasses exposed to pathogens in  research,
their bedding, and cother waste from such animals.

2.25.8. Sharps shall mean any discarded article that may
cause puncture or cuts. 8uch waste Includes, but is not limited
to, n=zedles, IV tubing with needles attached, =scalpel blades,
glassware, and syringes that have been removed fron thelr original
sterile containers.

2.26. #Landfill” means a facility or’® part of one at which
sclid waste, or its residue after treatment, is intenticnally
placed in or on land, and at which solid waste will remain after
closure. :

2.27. ’"Leachate” means anv liquid produced or emanating from
any selid waste facility. Unecentaminated surface runoff is not
leachate, o

2.28. *#Lift” means the vertical thickness of compacted solid
waste and the cover material immediately above it.

2.29. “Liner” means a continuous layer of natural or -manmade
materials, beneath or on the sides of a surface inpoundment,
landfill, or landfill c¢ell, which restricts the downward or
lateral escape of solid waste, any constituents of such waste, or
leachate and which complies with af these regulations.

2.30. ¥“Lower Explosive Linit” means the lowest percent by
volume of a mixture of explosive gases which will propagate a
flame in air at twenty-five degrees centlgrade (25 degrees C) and
atmospheric pressure.
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2.31, “"Major Modification” is a modification to an approved
pernit in which a major change to the permit 1s to occur as
specified in Section 3.18 of these regulaticns.

2.32. #Open Dump” means any sclid waste disposal which does
not have a permit under Chapter 20, Article 57, or is in viclation
of state law, or where solid waste is disposed in a manner that
does not protect the environment.

2.33. #Pearmittee” or ”Cperator” shall mean any person helding
or executing a permit or who is otherwise authorized to conduct
solid waste activities under the Act.

2.34. ¥YPersistent Violation” means any vioclation of +the Act,
these regulations, any permit term or cconditieon, or any order of
the Department or Division issued pursuant tec the Aact or these
regulations which 1is identified during two or more conssacutive
inspections performed by the Division, or which may, in the
opinion of the chief, cause a threat to the environment, health,

or safetv.
2.38, ““pPerscn,” "Persons,” or “Applicant” means

2.:35.1. Any industrial user, public or private corporation,
institution, assocciation, firm or company organized or existing
under the laws of this or any other state or country:

2.35.2. The State of West Virginia;

2.35.3. Any governmental = agency, including federal ]
facilities; . - -

-

2.35.4. Any political subdivision of this State, including
a county commission, municipal corpeoration, sanitary district,
public service district, drainage district, soil conservation
district, or watershed improvement district:

2.35.5. Any partnership, trust, or estate;

2.35.6. Any person or individual:;

2.35.7. Any group ‘of persons er . individuals acting
individually or as a group; or

2.35.8. Any legal entity whatsocever;

~2.36. "Point Source” means any discernikle, cenfined, and
discrete conveyance including, but not limited +to, any pipe,
ditch, c¢hannel, <tunnel, conduit, well, discrete fissure,

centainer, rolling stock, vessel or landfill leachate ceollection
system from which pollutants are or may be discharged.

2.37. #rost-Clcsure” means activities after closure which are

(8]
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necessary to ensure ceompliance with the Act and appropriate
regulations, including application ¢f £final cover, grading,
appropriate revegetation, groundwater, surface .water and gas
monitoring, erosion control, gas control, leachate treatment, and
abatement of pollution or degradaticon te land, water, air or other
natural resources. :

2.38. "POTW” means a Publicly-oOwned Treatment Works as defined
by 40 CFR 122.2. . - -

2.3%9. “Recycle” means the collection, separation, recovery and
sale or reuse cof metals, glass, paper and other materials,

2.40. 7“Recycling Facility” means any solid waste facility for
the purpcse of recycling at which neither land disposal nor
biolegical, <chemical, or <thermal transformaticn of solid waste
occurs.

2.41. “Rescurce Reccvery Facility” means any solid waste
facility at which solid wastes are mechanically, biologically,
chemically, or thermally transformed for the purpcse of
separating, removing, or creating any material or energy for reuse
or sale and at which land disposal of solid waste does not accur.
Resource-- recovery facilities ~include compesting plants,
incinerators equipped with integral or separate heat recovery
systems, and other such solid waste facilities not herein
specified. o —

2.42. ”Schedule cf Compliance” means a 1list of activities
approved or ordered by the chief or director, which may include
dates or specified times for completion of each or all activities
which, when completed, will result in a site, faclility, cr
practice which is environmentally scund and conforms <©o +the
regquirements of the 2Act, these regulations, or permit terms and
conditions. - -

2.43. ’7sSewage” means water-carried human or animal wastes freom
residences, buildings, industrial establishments, or other places
together with such groundwater infiltration and surface waters as
may be present;

2.44. ¥gludge” =~ means any  solid, semi-sclid, rasidue,
precipitate, or other waste separated .from or created by a
municipal, commercial, or industrial .waste treatment plant, water
supply treatment plant, or air pollution contrel facility, or any
other such waste having similar origin.

2.45. 73c0lid Waste” means any garbage, paper, litter, refuse,
cans, Dbottles, sludge from a waste treatment plant, water supply
treatment plant or air pollution control facility, other discarded
material, including carcasses of any dJdead animal or any other
offensive or unsightly matter, solid, 1liguid, semisolid or
contained liguid or gaseous material resulting from industrial,
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commercial, mining or from community activities but does nect
include sclid or dissoclved material in sewage, or solid or
disseclved materials in irrigation return flows or industrial
discharges which are point sources and have permits under Article
54 of Chapter 20 ¢f the Code of West Virginia, or scurce, special
nuclear or by-product materaial as defined by the Atomic Energy
Act of 1954, as amended, cr a hazardous waste sither identified or
listed under 2Article .5E of Chapter 20 of the Code or refuse,
slurry and overkurden regulated under Chapter 22A of the Code.

2.46., 7Solid Waste Disposal” means the practice of disposing
solid waste including placing, depecsiting, dumping, or throwing or
causing te be placed, deposited, dumped or thrown any solid waste.

2.47. 7”Solid Waste Facility” means any system, facility, iland,
contiguous landg, improvements on the land, structures, or other
appurtenances or methods used for processing, recyecling, or .

dispesing of solid waste including landfills, transfer staticns,
resource reccvery facilities, recycling facilities and cther such
facilities not herein specified,

2.48. "State Water Peocllution Control Act? means W. Va. Code
§20-34, et seq. L o

2.49. “Transfer Station” means a combinaticn eof structures,
machinery, or devices at a place or facility where selid waste is
taken from collection vehicles and placed in other transportation
units for movement to ancother solid waste management facility.

2.80, ”Uppermosb Significant Aqulfer” means the first,
uppermost acuifer encountered which is laterally persistent under
the entire site and is free flowing throughout the year. This

defines the aguifer which flows all twelve (12) months of the yvear
and can be encountered under any given pecint on the permnitted
site.

2.5%. "Vector” means any insect, rodent, or other o¢rganism
capable of directly or indirectly transmlttlng infectious diseases
cr pathogenic organisms £from one perscn tc ancther or from an
animal to a person.

2.52. “Water Rescurces,” *"Water,” or "Waters” means any and
all water on or beneath the surface of the ground, whether
percolating, standing, diffused. or flowing, wholly or partially
within this State, or"bordering this State and within its
jurisdiction, and inciudes, without llnltlng the generality of the
foregoing, natural or thlflClal lakes, rivers, streams, creeks,
branches, brooks, ponds (except farm ponds, industrial settling
basins and ponds and water treatment facilities), impounding
reservoirs, springs, wells, watercourses, and wetlands.

2.53. “Wetlands” means those areas that ars inundated or
saturated by surface or groundwater at a fregquency and duration
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sufficient to support, and that, under normal circumstances, do
suppert, a prevalence of vegetation typically adapted for 1life in
staturated soil conditicns. Wetlands generally include swamps,
marshes, kogs, and similar areas.

2.54. "100-Year Flood” means a flood of a magnitude equalled
or exXceeded conce in cne hundred (100) years.

§47-38-3, ©Solid Waste Facility and Permitting Requirements.

3.1. Prchibitiens. No person may establish, construct,
operate, maintain, or permit the use of property for a solid waste
facility within an aresa where there is a reascnable probability
that the facility will cause: :

3.1.1. A& significant adverse impact on wetlands;

3.1.2. A significant adverse impact on critical habitat
areas; T

3.1.3. A significant detrimental effect on any surface
water; )

- 3.1.4. A significant adverss impact on groundwater cuality:

3.1.5. A viclation of surface water guality standards found
in 46 C.5.R. 1.

. 3.1.6. The migration and concentration of explesive gases
in any facility structure, excluding the leachate collection
system or gas control or recovery systenm components, or in the
soils or alr at or bevend the facility property boundary in excess
of twenty-five percent (25%) of the lower explosive limit for such
gases at any time; o

3.1.7. The enmissicn of any air contaminant exceeding the
limitations <for those substances as set by the West Virginia Air
Peolluticon Control Ceoemmission.

3.2. Location Standards.  Unless otherwise approved by the
director, a person may not establish, construct, operate,
maintain, cor permit. the use cf property for a landfill in the
following areas: ) o

3.2.1. Within one thousand (1,000) feet of " any navigable
lake, pond, or wetland (not including facility drainage or
sedimentation control sitructures);

3.2.2. Within three hundred (300) feet of any navigable
river or stream: ' ‘ '

3.2.3. Within a perennial strean;
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3.2.4. Within a 100-year floodplain;

3.2.5. Within one thousand (1,000) feet cf the nearest edge
cf +the right-cf-way of any state trunk highway, interstate or
federal aid primary highway, or the boundary of any public park
unless the facllity 1is screened by natural objects, plantings,
fences, or other appropriate means so that it is not visible from

the highway or park:;

3.2.6. Within two hundred (200) feet of faults that have
had displacement in Eoclocene time (last sleven thousand (11,000)
years) .

3.2.7. Within ten thousand (10,000) feet of any airport
runway used or planned o be used by turbojet aircraft or within
five thousand (5,000) feet of . any alrport runway used conly by
pisten type aircraft or within other areas where a substantial
bird hazard toc aircraft would be created.

3.2.8. - Within five hundred (500) <£feet of an occupied
dwelling unless written permission is received by the cwner of the
dwelling. '

3.2.9. . Within twelve hundred (1,200) feet of any public or
private water supply well.

3.2.10. Within one thousand (1,000) feet of any area
considered by the Department to be unmonitorable due to extreme
geologic and nydreolegic conditions (e.g., immaturely to maturely
developed karst terrain, solution cavities).

3,2.11. Above deep-mine workings or within the critical
angle of draw of such workings.

3.2.12.° Within surface mnined areas, unless cotherwise
approved ky the director.

3.3. Approvable Facilities.

3.3.1. Approvable Solid Waste Facilities. Solid waste
facilities for which approval may be granted include the
following, or any combination theresof: . :

3.3.1.a. Class A Solid Waste Facility:
3.3.1.b. <Class B Solid Waste Pacllity:
3.3.1.¢c. Class C Solid Waste Facility:
3.3.1.d. Class D S8o0lid Waste Facility:

3.3.1.e. Class E Sclid Waste Facility;
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3.3.1.f. Class F Solid Waste Facility; or

2.3.1.g9. Other sclid waste disposal facility approved in
writing by the director.

3.4. Pre-Siting Recuirements.

3.4.1. In order to obtain a permit to construct and cperate
a2 new commercial solid waste facility in this State, a person

shall:

3.4.1.a. Publish a Class II legal advertisement in a
qualified newspaper serving the county in which the proposed
facility is to ke located. This legal advertisement shall
include: ' ) -

3.4.1.a.A. A description of the location or locations
at which the proposed facility may be sited;

3.4.1.a2.B. A statement of the anticipated size of the
proposed facility, in acres;

3.4.1.a.C. An estimate of the volume, type, and
origin of solid waste - to be handled at the proposed facility: and

3.4.1.a.D. Other information reguired on a form
prescribed by the director.

3.4.1.b. File a pre-siting notice with the director
within five (5) days of the publication of the legal advertisement
required under Sectlion 2.4.l.a of these regulations.. The pre-
siting notice shall include:

3.4.1.0.A. A certification of publication of the
legal advertisement required under Section 3.4.1.a of these
regulations from the newspaper in which such advertisement was
published; '

3.4.1.b.B. & description of each location at which
the propocsed facility may be sited;

3.4.1.b.C. A United States Geclogical Survey (USGS)
topographic map showing the location and anticipated. boundarles of
each site being considered for the proposed facility:

3.4.1.b.D. An estimate cf the volume, type and origin
of sclid waste to ke handled at the proposed facility: and

3.4.1.b.E. Other information required on pre-site
notice forms prescribed by the director.

3.4.1.c. Provide a copy of the pre-siting notice to the
appropriate county or regional solid waste authority or county

10
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commission within five (5) days of the publication of the legal
advertisement required under Section 3.4.1.a of these regulations.

3.4.2., The director, at his discretion, may hoid a public.._.
hearing on the contents of the pre-siting notice if he receives
infermation or public comment which warrants such a hearing.

3.4.2.a. & puElic hearing on the contents o¢f a pre-
siting notice will be conducted in acccrdance with the provisions
of Section 3.23 of these regulations.

3.4.2.b. The director may substitute the public  hearing
held by the_ county or regional scolid waste authority during the
county appraisal or county siting process for the hearing
contemplated by Section 3.4.2 of these regulations.

3.4.3. Based on comments received at the public hearing or
upon recommendations received within ninety (90) days from the
county or regional solid waste authorities, the director may
reguire the person who submitted that notice to furnish additicnal

information cn the siting of the proposed facility. Such
additional informaticon may include, but net be limited £o0, the
following: ,

3.4.4.a. Impacts upon transportation facilities:
3.4.3.b. Impacts upon public water supplies:
3.4.3.c. Impact upon land use patterns:
3.4.3.d. Impacts upcn agriculturél, commercial, and “i
residential real estate values;
3.4.3:;. Impacts upon wildlife;
3.4.3.f. Impacts upen critical habitats;
3.4.3.g9. Impacts upon aesthetics:
3.4.3.h. Impacts upcn socloeconemic ceonditions:
3.4.3.i. Impacts to water resources: and : - -
3.4.3.3. Other impacts as determined by the director.
3.5. Facility Permits.
3.5.1. Pernmit Recuired. A permit must be obtalned from the

chief pricr to the installation, establishment, construction,
modification, operation, or closure of any solid waste facility.

3.5.2. Single Document. Permits issued pursuant to these
regulaticons shall meet the regquirements cf W. Va. Code §§20-5A and

11
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20-5F and all associated regulaticons and only one document for any
solid waste facility will be issued by the chief.

3.5.3. Term of Permit. Aall permits issued pursuant to
these regulations shall have a fixed term not to exceed five (5)
vears from the date of issuance. The chief may administratively
extend any permit expiration date for a pericd of up to one (1)
year.

3.5.4, Existing Permits. A person who, on  the effective i
date of these regulaticns, holds a valid Department pexmit to .
conduct a commercial solid waste activitv must submit a reguest to b
+he chisef for a minor modificaticon of that permit, in accordance o

1

with the provisions cf Secticn 3.18 of these regulations, so that
the applicable provisicns cof these regulations can be incorpcorated
intc the terms and conditions of the existing permit. The permit ;
modificaticn shall be completed ne ilater than June 10, 1990. . :

3.8. Permit Application Fees.

3.6.1. Application for a scolid waste facility permit must
be accompanied by a nonrefundakle applicaticn fee in accordance
wmtn the schedule of fees in Apmendlx 2 of these regulations.

3.6.2. Refiling Inccmplete Apbllcatlon. A fee egual to ten
percent (10%) of the applicaticon fee listed in Appendix A of these
regulations nust accompany a pernlt application refiled due to
incompleteness. :

3.7. Permit Application Requirements. A permit shall be
obtained from the chief prior to the installation, establishment,
construction, modification, operaticn, or closure of any scolid
waste facility. Unless otherwise specified in these regulations,
or on application forms prescribed by the diresctor all
applications for a solid waste faclility permit must include the
following: ’

3.7.1. Forms and Number of Copies. The application must be
on the forms prescribed by the director and submitted <to the
Charlesten office of the Division of Waste Management’s Solid
Waste Section. Unless cotherwise specified in these regulations,
all applicaticn documents,. inciuding supporting documents, shall S
be . submitted to the Solid Waste Section in quadruplicate; )

3.7.2. Property Rights. Provide a description of the legal
documents upen which the applicant bkases his legal right to enter i
and conduct operations con the solid waste facility permit area and -
whether that right is the subject of pending court litigation.

3.7.3. Certification. all application documents shall be
compiled, signed, and sealed by a professional engineer who is
registered to practice in West Virginia;
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3.7.4. Cover Letter. The application shall include a
letter detailing the desired Department action cor respconse;

3.7.5. Table of Contents. The application shall include a
table of ceontents listing all sections of the submittal:

3.7.6. Visuals. The application shall include appropriate
maps, figures, photographs, and tables to clarify information or
conclusions. The visuals must be legible. All maps, plan sheets,
drawings, isometrics, cross-sections, and aerial photegraphs shall
meet the follcowing reguirements:

3.7.6.a. No larger than twenty-four inches by thirty-six
inches (247 x 367) and no smaller than eight and one-half inches
by eleven inches (8 1/2" x 117):

3.7.6.b. Be cf appropriate scale tec show all required
details in sufficient clarity;

3.7.6.c. Be numbered, vreferenced iIn the narrative,
titled, have a legend of all symbols used, ccntain heorizontal and
vertical scales, where applicakle, and specify drafting or
origination dates:

3.7.6.4d., Use uniform scales;
2.7.5.2. Contain a north arrow;
3.7.6.f. Use USGS data as a basis for all elevations:

2.7.5.9. Contain a survey grid with maximum dimension of
two hundred (200) sguare feet based on mcnuments estabklished in
the field which is referenced to State plane coordinates;

3.7.6.h. Show criginal topography and the grid system on
plan sheets showing construction, operation, or closure
topograrhy: and :

3.7.6.1. Show survey grid location and reference major
plan sheets on all cross-sections. A reduced diagram of a cross-
section locatien plan view map shall be included on the - sheets
with the cross-section.

3.7.7. Quality Assurance and. Quality Control (Q.2./Q.C.)
Plan. The aprlication shall provide gquality assurance and.gquality
contrel plans to be implemented to assure conformity of the selid
waste facility constructien and menitering with applicakle
standards. The plan shall include, but not be limited to:

3.7.7.a. A delineation of the guality assurance and
guality control management organization, including the chain of
command of the quality assurance and gquality controcl inspectors
and contractors. '
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3.7.7.b. A description of the required level of
experience and training for the contractor, his crew, and gquality
assurance/quality contrcl inspectors for every major phase of
construction in sufficient detail to demonstrate that the
installation methods and procedures required in these regulations
will be properly implemented; and

3.7.7.¢. A description of the ¢quality assurance and
guality control testing procedures for every major phase of
construction which shall include at a minimum +the freguency of
inspection, field testing, sampling for laboratory testing, the
sampling and £field testing procedures and equipment to be
utilized, the calibration of £fileld testing egquipment, +the
frecuency of performance audits, the sampling size, the soils or
geotechnical laboratory +to be used, the laboratory procedures to
be utilized, the calibration of laborateory eguipment and gquality
assurance/quality control of laboratory procedures, the limits for
test failure, and a description of the corrective procedures to be

used upon test failure; and

3.7.7.d, A description of the guality assurance/quality
control preocedures for .all sampling and analyses including, but
net iimited teo, water, surface water, leachats, and gas as
regquired by these regulations.

3.7.8. Technical Procedures. All technical procedures used
to investigate a 'solid waste facility shall be the current
standard procedures as specified by the American Society for
Testing Materials, United States Geological Survey, Standard
Methods Zfor <the Examinaticn of ‘Water and Wastewater, or other
equivalent, appropriate methods approved by the Department.

3.7.8.a. All technical data submitted in the application
shall be acconmpanied by the names of persons or organizations that
ccllected or analvzed the data, the dates of the collection, and
an analysis cof the data and descripticn of the methcodolegy used to
collect and analyze the data.

3.7.9. Historic Lands and Endangered Species. The
application shall include the approval of the Department of
Culture and History after a review of the .site for historical
significance. The applicaticn shall also include a . lands
inventory - from  the .Diwvisien of Wildlife . Resources of the
Department of Natural Resources. ' : o

3.7.10. Bonding and Financial Assurance. Sufficient bond
must be submitted to the Department in compliance with the
provisicns ¢f Section 3.13 of these regulations.

3.7.11. Disclosure Statement. The application must include
the name of the applicant or any officer, director, or manager
thereof; shareholder owning twenty percent (20%) or more of its
capital stock, beneficial or otherwise; or other person conducting

14




EMERGENCY RULE (FIRST AMENDMENT)

or managlng the affairs of the applicant or the proposed licensed
premises and must be submitted to the director in compliance with
Section 3.14 of these regulaticns.

3.7.12. Waste Reduction and Recovery. The application must
include a detailed discussion of the alternatives to the facility,
as well as a description of any waste reductien incentives and
recycling services to be instituted or provided with the proposed
facility as contained in Section 3.7.13 of these regulaticns. At
a minimum, this discussion must include:

2.7.13.a. Waste types and gquantities. A description of
the guantity and types of househcld, commercial, industrial,
demolition, and other wastes anticipated to be accepted at the
proposed facility and a calculaticn of waste guantities by
composition based on State estimated flgures or other data 1if
readily available.

3.7.13.b. Description of technolcgies. A brief
descripticon of the +technolegies and methodologies of waste
reduction, reuse, recycling, composting and energy recovery as
aprlicable to the wastes anticipated to be accepted at the
propeosed facility.

32.7.13.¢c. On-goling program. A description of any Xnown
waste reduction or recovery programs 1in the area to be served by
the preoposed facility that handle the type of waste anticipated to
be accepted at the proposed facility, including a description of
their potential for expansion.

2.7.13.d. Recommendations. A description of any
recemmendations for waste reduction and recovery in approved area-
wide solid waste management plans for all counties in the area to
be served by the proposed facility.

3.7.13.e. Current studles. A description of any known
waste reduction or recovery studies being conducted for wastes
anticipated to be accepted at the proposed facility.

3.7.13.£. Available recovery markets. A description of
the nearest availakle markets for recoverable material from the
waste antLClpated to be accepted at the propcsed  facility
including: ' : . : '

3.7.13.f.A. Market name and address;

3.7.13.£.B. Market requirements for minimum
gquantities and preparation for deliverable material; and

3.7.13.£.C. Prices paid for materials, including both

current prices and ranges for the past three (3) years, 1if
available to the public.

15
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2.7.13.g. Potential energy markets. A descripticn of
energy users within the service area capable cf using at least
twenty~£ive percent (25%) of the energy available in the waste
stream anticipated at the propesed facility or for the energy
zvailable from a minimum of twenty-five (25) tons of waste per
day, whichever 1is .greater. At a minimum, consideration nmust be
given to beth electrical generation and to steam production.

3.7.13.h. TFuture effects. A descriptien of any efforts
to be implemented +to either assist in the expansion of existing
waste reduction and reccovery programs or to develop new programs
for waste reduction and recovery.

3.7.14., Geotechnical Information. An analvsis of the i
geclogic, hyvdrogeologic, topographic, and hydreclogic features of o
the faclility that may be favorable or unfavorable for facility
development in compliance with the requirements of Section 3.8 of
these regulations. ‘

3.7.15. Identification and Characterization of Potential
Borrow Sources. The identificaticn and characterization of the e
poetential borrow sources as detailed in Section 3.12 of these : :
regulations.

3.7.16. Existing Conditions. Feor an expansion of an
existing facility, the effectiveness of the existing design and
operaticn must be discussed. An evaluaticn of relevant menitoring
data, a discussion of all plan modificaticns and remedial actiocns,
and any significant adverse impact to the waters of the . state,
critical or habitats, must also be noted and diszcussed.

3.7.17. Proposed Design and Operation. The application
must contain a propeosed design based on conclusicons outlined in
the construction design section of the application as designated
in Section 2.10 of these regulations. A general discussion of the
proposed cperating procedures must also ke included.

3.7.18. Landfill Liners. The application must contain ,
plans, drawings, cross-sections, and specificaticns for a liner oL
system as designated in Section 3.11 of these regulations. :

3.7.19. Verification of Application. The application must
contain a ~ notarized signature ¢f a principal officer, or. ranking
public official, verifying that the information centained 'in the
applicatidon is true and correct to the best of that individual’s
knowledge and belief.

3.8. General Geolcgic and Hydrologilc Submnission Reguirements.

3.8.1. 8ite Information. The applicant shall provide the 3
following information regarding the potential site. '

3.8.1.a. Total acres of site;
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3.8.1.b. Total acres of disposal area:
3.8.1.c., Planned life of facility:

3.8.1.d. Previous existence of a mine or guarry at the
site. -

3.8.1l.e. Location map, including a 7.5 minute U.S.G.S.
guadrangle map (or an 8-1/27 x 117 copy of a portion thereof)
showing the site boundaries, proposed acreage t¢ be used and
fifteen hundred (1,50C) feet surrcunding the site; the quadrangle
map name the date cof last revision; and the latitude and longitude

of center cf site.
3.8.1.f. Describe site location;
3.8.1.g. Describe site terrain;

3.8.1.h. Describe title, deed, or usage restrictions
affecting the proposed permit area:;

3.8.1.1i. HNearest town:

3.8.1.3. County:

3.8.1.k. Large scale map (minimum <f 1 inch = 200 feet,
with maximum contour interval of ten (10) feet);

3.8.1.1. All c¢f the following which occur within the

site Dboundaries and fifteen hundred (1,500) feest of the site must
be indicated on the large scale map and the 7.5 minute topegraphic

map.

3.8.1.1.A. Water supply wells:

3.8.1.1.8B. Springs:

3.8.1.1.C. Wetlands (e.g., swanmps, bogs, marshes):
3.8.1.1.D., Streams;

2.8.1.1.E. Public water supplies;

3.8.1.1.F. Other bodies of water; .

3.8.1.1.G. Underground or surface mine;

3.8.1.1.H. Mine pool discharges:

3.8.1.1.I. Mine spoil piles;

3.8.1.1.3. Quarries or sand and gravel pits;

17




EMERGENCY RULE (FIRST AMENDMENT)

3.8.1.1.,XK. Gas and cil wells;

3.8.1.1.L. Water quality menitoring points:
2.8.1.1.M. Occupied dwellings:

3.8.1.1.N. Roads; '

3.8.1.1.0. Power lines and pipelines;
3.8.1.1.P. Public buildings; and

3.8.2.1.Q. B8inkholes.

3.8.1.1.R. Property boundaries;

3.8.1.1.8. Owners of recerd both surface and
subsurface;

3.8.2.1.T7. Easements or right of ways; and
3.8.1.1.U. 100-year flood plain beundary.

3.8.2. - Scils Information. Backhoe test pits or drilled
test borings shall be employed to determine soil types,
characteristics and conditicns. Ten (10} test pits or borings for
the first five (5) or less acres and cne (1) test pit or boring
for each additiocnal one .. (1) or less acres must be excavated or
drilled én a uniform grid pattern across the site and preoposed
borrow source(s). The applicant shall provide the following:

3.8.2.a. A list of e2ach soil series and phase present on
the site and borrow source(s) and soll maps with site and borrow
source boundaries as an attachment.

3.8.2.b. The locations of all test pits or borings made
to describe soils and determine their depth. :

2.8.2.¢c. A description of scil horizons containing
seventy-£five percent (75%) or more coarse fragments including:

3.8.2.0.A.  Minimum thickness of scil to horizons with
seventy~five percent (75%) gr more coarse fragments:

3.8.2.¢c.B. Soil thickness determination procedures;
and .

3.8.2.¢c.C. Degree cf weathering of coarse fragments.
3.8.2.4. Test pit or excavation descriptions including

depth to all horizons, color, texture, structure, consistence,
depth tc and color of any mottles.
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3.8.2.2. Results of laboratory analyses of soil samples
taken from test pits or borings including analyses for grain size,
pH, permeability, and atterberg limits for predeominate soil types.

3.8.2.f. A descripticn of the fcllowing general soil
characteristics:

3.8.2.f.A. Drainage characteristics of soil:;
3.8.2.£.B. Maximum slopes at the proposed site; and
3.8.2.£.C. Shallowest depth from surface to mottling. ;

3.8.2.g. A minimum of five (5) representative samples
for the first ten (10) or less acres and one (1) additional sample
for each additional five (5) or less zacres must be tested for the
relationship of water content to dry density using either the
modified or standard Procter method. Each Proctor curve must be
developed with a minimum of five (5) points.

3.8.2.h., A nminimum of twenty percent (20%) of the S
samples used to develop the FProctor curves must be used to :
evaluate <the ralationship between compaction and hydraulic
conductivity. This evaluation must be accomplished by testing the
sample corresponding to each peint established on the chosen
Proctor curves for hydraulic conductivity.

3.8.3. Site Geological Information. 2 ninimum of four (4)
test corings shall be performed at any landfill site with a
vermitted surface area of ten (10) or fewer acres and one (1)
additional <test coring performed for each additioconal five (3)
acres up to one hundred f£ifty (1%0) acres. 2Any acresadge over one
hundred fifty (150) acres shall require one (1) additional test
coring per ten (10) acres. Such test cerings as are reguired
herein should be distributed over the entire site area to give an
accurate description of subsurface conditicns for the arsa of the
site which is intended for use as a landfill. Coring or drilling
plans shall ke approved by the chief prior to implementation. Upon
completion of drilling all completed logs of all coreholes shall
be submitted to the chief. The depth to which the corings shall
terminate shall be determined by the following. The first coring
shall be placed in the lowest point cof -the proposed disturbed area
and corad to the first significant aguifer that is. to be monitored
or to.a minimum depth of one hundred (100) feet, in the -absence of

- the agquifer;  .All. corings shall have a sufficient overlap of
elevation to provide a complete stratagraphic cross-section of the
site. -

3.8.3.a. The site geolocgical analysis should provide the
following information:

3.8.3.a2.aA., Sediments,
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3.8.3.a.A.(a) The presence of any sedimentary
deposits under . the proposed site including, but not limited %o,
colluvial, alluvial, or lacustrine.

, 3.8.3.2.A.(b) A description of the type and
texture of unconseolidatzd materials.

3.8.3.a.A.({c) The thickness of unconsolidated
materials including the maximum, minimum, and how the thickness
was determined procedurally.

2.8.3.a.B. Bedrock.
2.8.3.a.8.(a) The formaticn(s) and name(s);

3.8.3.a.B.(b) The lithologies including major
iitheologic names in the area ( e.9., Morgantown, Sandstone, Ames
Limestone) plotted on a large scale map:;

: - "2.8.3.a.B.(¢) An indication of all areas where
bedrock outcrops within the site and fifteen hundred (1,500) feet
of the site boundaries on the large scale map:

- 3.8.3.2.B.(d) A characterization of the degree of
bedrock weathering;

3.8.3.a.B.{e) The shallowest depth from surface to
bedrock;

2.8.3.a.B.{f) For carbonate rock show any
undrained depressions or sinkholes existent on site or within -
fifteen hundred (1,500) feet of the site shown on the large scale
or 7.5 minute topograrhic map.

3.8.2.2.C. Structure.

3.8.3.a.C.(a) An indication of all of the
fellowing types of fracture zones on-site and within fifteen
hundred (1,500) feet of the site on the large scale and 7.5 minute
topographic map. Such structures shall include, bkut not be
limited to, traces, lineaments, joints, and faults.

3.8.3.a.C.(b) A brief description of the influence .
- that ' these fracture zones _have on the movement.of infiltrated .
water and. groundwater. :

3.8.3.a.C.{c) A description of the regicnal
bedrock structure(s) in the area of the site.

3.8.3.a.C.(d} A detailed description of the local
bedrock structure. Construct a structural geclogic map with a
scale of one inch equals two hundred feet (1 inch = 200 feet)
using the structural contour intervals. For bedrock dip angles 0

20




EMERGENCY RULE (FIRST AMENDMENT)

to 5 degrees contour intervals shall be five (8) feet; 5 to 30
degrees shall ke ten (10) feet and greater than 30 degrees shall
be at twenty-five (25) feet. Use of intermediate contours in
areas of low structural relief for greater detail is reguired.

3.8.3.a.C.(e) Description of folding as it applies
to the site including strike and plunge of fold axis and loccation
of the site in relation to the local structure.

3.8.3.a.C.(f) The strike and dip of bedding
rilanes;

2.8.3.2.C.(g) A descripticn ¢f the Joints and
fractures including strike and dip joints. Describe spacing of
joints and give a description of open jolints.

3.8.3.a.C.(h) A description of all faults located
on or within fifteen hundred (1,500) feet of the site inciuding
the strike and dip of faults and an indication of all faults in
the area of the site on a map.

3.8.3.a.C. (1) Construct a mnminimum of two (2)
geologic prefile(s) using bedrock outcrops and corehole
information including the vertical exaggeraticn to adequately
illustrate the geology of the site.

2.8.3.a.D. Mining.

3.8.3.a.D.(a) The presence of any abandoned,
reclaimed, active or 1nact1ve surface mines on the site.

3.8.3.2.0.(k) A list of any ex ractable coal seams
beneath the site. N

3.8.2.a.D.(c) Any active or inactive deep mines
located on-site or within fifteen hundred (1,500) feet of the site
including minimum depth to mined area, aerial extent of mined area
as shown and type of minerals mined. (If coal, give the names of
seams. )

3.8.4. Hydrolegic Information. A mnminimum of four (4)
menitoring wells shall be drilled to intersect the uppermost
significant agquifer at .2ll landfill sites. Monitoring  wells ~- -
one (1) upgradlent and threze (3) downgradlent ~~ shall monitor the
‘same agquifer. If no szgnlflcant aquifer is intersected, wells may
be terminated at a minimum elevation datum plane two hundred (200)
feet below the lowest point in the disturbed area, or at a depth
specified by the chief. If previously drilled geologic corings
are to be used as monitoring wells and the uppermost significant
aguifer has been drilled through, then those holes proposed to
monitor groundwater may be plugged from the bottom of the hole to
the uppermost significant aguifer with a sodium bentonite grout,
then properly scresned and cased,
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3.8.4.a. Groundwater meonitering wells shall meet the
following specifications:

3.8.4.a.A. All menitoring well casings and screens
shall be constructed of a minimum of two {(2) inch (inner diameter)
Schedule 40 polyvinylchloride (FVC) plastic pipe, or other casing
satisfactory to the chief. Lengths of pipe shall be joined wusing
threaded couplings. Bore hole diameter shall be a minimum of six
{6) inches larger than the PVC casing.

3.8.4.a.B. The screened interval for monitoring wells
shall consist cf fen (10) to a maximum of twenty (20) feet of
properly sized, pre-constructed, commercially available well
screen of the same material and diameter as the casing, or screen
as apprecved by ths chief. The bottom of the screen shall bhe
capped. Should the uppermost acuifer thickness exceed twenty (20)
feet or is comprised of several hydraulically connected formation,
then a cluster of wells or some other type of mnultiple =zone
monltorlng system may be reguired at the discreticn of the chief.

3.8.4.a.C. All wells shall be sand or gravel-packed
(depending on screen size) from the base of the well to a level .a
minimum of two (2) feet and a maximum of five (35) feet above the
top o©f the screen. An impervicus two (2) foot or greater
bentonite seal shall be installed con tep of the gravel packing.

3.8.4.a.D. All wells shall ke wontinuously grouted
from the top of the impervious seal to just below the frest line.

3.8.4.a.E. From below the frost line, the ¢ap shall
be composed of concrete (using expanding cement) blendlng into a
four (4) inch thick apron extending three (3) feet or more from
the cuter edge of the borehole.

3.8.4.a.F. Upon completion, all wells shall be fully
develcped and pumped to determine the yield of the well.

‘ 3.8.4.a.G. The elevation of the top of the well
casing shall be two (2) to three (3) feet above the eslevation of
the ground surface.

3.8.4.a.H. All wells shall be properly tagged. with
permit‘.number top of casing elevation, well-number, and flagged
or. ‘otherwise made visible so they can be readily located in the
field, and avoided by onsite heavy egquipment.

3.8.4.a.I. All wells shall be provided with a means
of protection from tampering, vandalism, or damage.

3.8.4.b. Describe the drilling method = and include

complete logs. Provide latitude and longitude of each well (plus
or minus one second).
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3.8.4.c. Provide maximum, minimum depth and location of
depth to zone of saturation.

3.8.4.c.A. Describe seasonal water table fluctuations
at the above locatlons and seeps and springs affected by seasonal

changes. ,

3.8.4.¢c.B. Describe perched cr special water tabls
conditions and provide minimum depth to perched water table.

3.8.4.c.C. Determine groundwater drainage to deep
mnines. If so, mine discharges must be identified on large scale
and U.8.G6.5. guadrangle maps.

3.8.4.4d. CGroundwater Movement.

3.8.4.d.A. Construct a large scale map {1 inch = 200
feet) showing all groundwater flow directions. Contour the water
table/potentlometrlc surfaces using an appropriate contour
interval. )

3.8.4.4.B. Give approximate rate of groundwater flow
and method of determination.

3.8.4.4.C. Describe how groundwater flow directions
were determined.

3.8.4.d4.D. Show location of all groundwater discharge
points relataed to the site on the large scale map.

) 3.8.4.d.E. Determine if the site is in a groundwater
discharge or recharge zone.

3.8.4.4. Discuss the rate of groundwater flow at
the site and its effects on the g¢peration of the proposed
facility.

. 3.8.4.2. Greocundwater Quality. Provide results of
analysis of at least two (2} grab samples of groundwater from the
site. TInclude analyses for the fcllowing parameters: Alkalinity,
hardness, TOC, conductivity, TDS, <c¢hlorides, sulfate, calcium,
magnesium, manganese, iron, copper, lead, potassium, sodium, zinc,
ammenia nitrogen, phosphate, arsenic, barium, cadmium, chromium,
‘silver, mercury, pH, nickel, phenol, <C€OD, BoD, and any other
parameter required by the Department.

2.8.4.f. Surface Water.

3.8.4.f.A. Provide name of nearest stream and 7-0-10
low flow. (7-0-10 means the seven (7) consecutive day drought
flow with a ten (10) year return freguency.)

3.8.4.£.B., Provide surface drainage area of the
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tributary on which the site is located (showing drainage area on
maps) .

3.8.4.f.C. Provide an estimated peak surface water
drainage flow of the tributary toc the site for a 25-year, 24-hour
rainfall event. :

3.8.4.f.D. Provide maximum and ninimum of surface
slopes. - e :

3.8.4.f.E. Provide results of analysis of water from
cne grab sample from the nearest stream. Include the same .
parameters as listed in Section 3.8.4.e of these regulations with
the addtion of suspended scelids.

3.8.5. Water Budget. A water budget shall be prepared feor
the pericds of time during active operations, when the maximum
amount of area has been filled kut not capped, and following
facility «closure at any landfill site. At a minimum, the
folleowing factors must be considered in the preparation of the

water budget:
3.8.5.a. -Average mcnthly temperature;
3.8.5.5? Average mcnthly precipitation:
3.8.5.c. Evaporation:
2.8.5.d. Evapotranspirgtion;

3.8.5.e. B3Surface slope and topscil texture;

3.8.5.f. S8o0oil moisture heolding capacity and root zone
depth:;

3.8.5.g9. Runoff cecefficients;

3.8.5.h. Meoisture contribution from the waste; and

3.8.5.1i. Any groundwater contribution.

3.8.6. Liners and Leachate .Collection. System Efficiency.

The collection efficiency or .the.leachate collection system at the
landfill shall ke calculated using an approved analytical cor
numerical methed. The factors to ke considersd in the calculation
of ccllection efficiency must include: :

3.8.6.a. The saturated hydraulic conductivity of the
liner:; ' - :

3.8.6.b. ILiner thickness;

2.8.6.c. The saturated hydraulic cenductivity of the
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drainage blanket:

3.8.6.d. Drainage blanket porosity;

3.8.6.2. The base slope of the liner;

3.8.6.f. The maximum filiow distance acress the liner:

3.8.6.g. Annual infiltration; and

3.8.6.h. Any groundwater inflow.

3.8.7. Leachate Generation. Informaticn gained from the

collection efficiency calculations shall be used to predict the
daily volume ¢of leachate collected from the landfill.

3.8.8. Waste and Leachate Characterizatien.

3,8.8.a. Industrial wastes. Unless otherwise approved,
the physical and chemical characteristics of all wastes and

isachates shall be analyzed and described. When more than one
waste 1s generated, testing shall be performed on each waste :
stream. All 1leaching tests shall be dene in accordance with .

published test procedures. Physical tests shall be dcne in
accordance with ASTM standards or published test procedures. 3All
testing procedures shall be documentad. The proposed testing
program -- including the leaching test method, the leaching media,
the parameters to be analyzed for, and the detection limits for
each parametsr specified -- should be discussed with the
Department pricor tec initiation of the weork. Actual field leachate
data may be substitutsd for chemical characterization data of the
waste at facilities for the dispecsal of industrial wastes only 1f
approved in writing by the chief.

3.8.8.b. Municipal wastes. Actual field leachate data
from existing facilities of similar size, design, and waste type
or an estimate of the anticipated leachate quality avallable from
other scurces shall be included for all facilities for the
disposal of municipal sclid waste.

3.8.92. ITicguid and UNon-ligquid Waste Storage. 211 selid
waste . storage tanks, containers, liquid waste storage tanks and
surface impoundments located at solid waste facilities are subject
to regulation under Section 3.8.9 of these regulations.

3.8.9.a. An application for a permit to construct and
operate.a solid waste facility which includes a waste storage area
must contain the fellewing:

3.8.9.a.A. A description of the non-liguid or liguid
wasta to be stored;

3.8.9.a.B. The estimatad volume of the non-licuid or
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ligquid waste generated and a proposed recordkeeping system to
record actual guantities stored;

3.8.%9.a.C. 2 schedule of stored waste removal:

3.8.9.a.0. A description of the final treatment and
disposal of the stored waste; and

3.8.9.a.E. A description of the storage facility
design. - -

3.9. Existing Land Use and Environmental Assessment.

3.9.1. Land Use Informaticn. The application shall discuss
the present and former land uses at the facility and the
surrounding area. A thorough discussion of land uses which may
have an impact on +the suitability of +the property for waste

disposal cor affected groundwater guality shall be included. The
discussion shall address all areas that may affect or be affected
by the propcosed facility. t a2 minimum, this will be the area

within one mnile of the permit area for Class A facilities and
within one-half mile of the vermit arez for all cther facilities.
The discussiocn shall be supplemented with land use maps and, at a
minimum, specifically address the following items:

3.9.1.a. Adjacent land owners. The identity and
location o©of the adjacent 1and owners must be determined. This
infeormation may be presented on a plat map but must check current
ownership conditions and note any changes.

3.9.1.b. Land use 2oning. This discussion shall review
any/all Jland use zoning in the area and give particular attention
to areas where 2zoning variances will be required, where oo
agricultural impact statements may be recuired, or where :
floodplain, river corridors, or wetlands are designated.

3.9.1.¢., Documentation of present land uses. This shall
include a description of the present land uses in the area.
Particular emphasis shall be placed on the discussion of known

recreational, historical, archaeological, or environmentally
unigue areas including natural or scientific areas, state forest
lands, ‘and critical .. habitats. Include =a legtter  from the
Department’s Divisicn of Wildlife Resources. addressing the known
presence o¢f any endangered or threatened species, critical

habitat, and natural or scientific areas. Include a letter from
the West Virginia Department of Culture and History addressing the
presence of any known historical, scientifie, or archaeclogical
areas in the vicinity of the proposed facility. Address the need
for an archaeclogical survey of the proposed limits of waste £ill
prior to development.

3.9.1.4. Transportation and access. Delineate the
present or propesed transportation reoutes and access roads
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including any weight restrictions.

3.9.2. Environmental Review. The application must include
an environmental assessment section which addresses the followilng

items:

3.9.2.a. Project summary. A brief summary of the
project must be included with particular attenticn given to the

following areas:

2.9.2.a.A, The purpose and need for the proposed
facility including the history and background on the project:

3.9.2.a.B. A listing of the statutory authority and
other relevant local, State, and federal permits or approvals
required for the proposed facility as well as a discussion of <the
need for exemptions, zcocning changes, and any other special
permits; and '

3.9.2.a2.C. The estimated cost and funding source for
the facility.

3.9.2.b. Proposed physical changes. A brief description
of the proposed physical changes including:

3.9.2.h.A. 7The changes in terrestrial resources
including the guantity of material toc be excavated and the lateral
extent o©f soil renmoval. This discussion must also cover the
guantity and source of materials to be imported for ceonstruction
of the liner, final cover system, drainage klanket and perimeter
berms. Any other significant terrestrial modifications such as
soll placement necessary to reach the preoposed sub~base grades,
construction cof access roads, surface water drainage features, and
sedimentation controls must also be ocutlined;

3.9.2.k.B. The changes in aguatic resources including
the potential impacts to streams, wetlands, lakes, and drainage
basins. This discussion must include discharge rates and velumes
for groundwater control struciures, leachate ceollection systems,
and surface water runoff under existing conditions as well as that
anticipated during active cperation and fcollowing closure of the
facility: '

3.9.2.b.C. Buildings, treatment units, recads, and
other siructures +to be constructed 1in conjunction with the
facility. This discussion must include the size of the facilities
and the number of miles of rcad to be constructed;

3.9.2.b.D. Emissions and discharges such as dust,
diesel exhaust, oders, gases, leachate, surface water runoff, and
collected .groundwater assoclated with facility preparation,
construction, cperation, cleosure, and following closure of the
facility:
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3.9.2.b.E. ©Other changes anticipated with facility
development; and - - '

3.9.2.0.F. Maps, plans, and other descriptive
material to c¢larify the discussion such as a county map showing
the general area of the project, a USGS topographic map, a plat
map, zoning map, county wetlands map, and a facllity development

rlan.

3.9.2.c. Existing environment. A krief description of
the existing environment that may ke affected shall be included.
t a minimum, this description must contain:

3.9.2.c.A. The physical environment inecluding the
regicnal and local topography, geolocgy, surface water drainage
features, hydrogeclogic conditions, air, wetlands, and earth
borrow sources as well as an evaluation of the groundwater .gquality
data and overall performance of any existing solid waste facility:

" 3.9.2.¢.B. The dominant aguatic and terrestrial plant
and animal species and habitats found in the area including any
threatened or .endangered species and the amount, type, and
hydraulic value of wetlands; - -

3.9.2.c.C. Land use informaticn incliuding d&ominant
features and zoning in the area;

2.%.2.¢.D. Sccial and ecconomic conditiens including
any esthnic or cultural groups; and

3.9.2.¢.E., Other special resources such as
archaeclogical, historical, state nmnatural areas, and prime
agricultural lands.

3.9.2.d. Environmental c¢onsegquences. A brief discus-
sion of the probable adverse and beneficial impacts including,
primary, indirect, and secondary impacts in the following areas:

3.9.2.d.A. The physical impacts which would be
associated with facility design, constructicon, and operation,
including visual impacts if applicable;

3.9.2.4.8B., The biclogical impacts including
destruction and c¢reatien of habitat, alteration of the physical
environment and any impacts to endangered or threatened species:
3.9.2.d.C. The impacts on land use;

_ 3.9.2.d.D. The social and economic impacts to local
residents, cultural groups, and the communities and industries
served by the facility;

3.9.2.4.E. Other special resources such as
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archaeolegical, historical, state natural arszas, and prime
agricultural lands; and

3.9.2.4.F. Probable adverse impacts that cannot be
avoided including groundwater and surface water impacts,
modifications of topography and any borrow source limitations on
development arcund the facility, any leoss of agricultural or
forest land, displacement of wildlife, and adverse aesthetic
impacts for people in and arcund the facility.

3.9.2.e. Alternatives. Identify, describe, and discuss
feasible alternatives including:

3.9.2.2.A, No acticn:

3.9.2.e.B. Enlargement, reducticn, or medificaticn of
the proposed facility; and

3.9.2.e.C. COCther facilities, locations, or methods,
and their  impacts, that are alternatives to the proposed facility.
Particular attention must be given to alternatives which might
aveid some or all adverse environmental impacts including proposed
and existing sclid waste dispesal, recycling, incineratien,
transfer, and reduction facilities that may serve to handle the
waste expected to be disposed of at the proposed facility, +taking
into account the econcmics of waste collection, transportation,
and disposal.

3.1C. Proposed Landfill Design.

3.10.1. Report Preparation. At & minimum, this portion of
the submittal must include:

3.10.1.a. Preliminary materials balance calculations,
including sources for berms, liner, final cover system, drainage
blanket, topsoil, daily and intermediate ceover, and any other f£ill
needed to construct the facility:;

3.10.1.k. Preocposed methods for leachate and gas control
including collection, containment, and treatment. The capability
of the wastewater treatment plants to accept leachate must be
discussed and an identification made cof.the wastewater treatment
plants the applicant is negotiating with to accept., the . leachate,
if the plant is not directly controlled by the applicant;

3.10.1.c. Proposed operating procedures including the
method of facility development, filling sequence, access control
for each phase, surface water contrel, screening, covering
frequency, as applicable, exclusion of hazardous wastes and other
special design features;

3.10.1.d. A description o¢f the proposed groundwater,
leachate, surface water, gas, air, unsaturated zone, and other
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menitoring programs to bhe implemented toc meet the requirements of
Section 4.11 of these regulations;

3.10.1.,2. Precposed clesure plan and final use as
specified in Section 6.1 of these regulations:;

3.10.1.f. Prcposed method of demonstrating £financial
responsibillity for clogsure and long-term care requirements
including preliminary itemized cost - estimates for land
acquisitieon, facllity preparation, construction of each major
phase, daily operation, closure, and long-term care. B2An estimated
cost per ton for disposal must alsc be included;

3.10.1.g. Proposed design for access roads;

3.10.1.h. Proposed design for drainage and sadiment
contrel; and

3.10.1.i. Proposed revegetation plan including seed
mixture, seed ked preparation, fertilizers, mulching, and
maintenance schedule. '

3.10.2. Preliminary engineering plans. The preliminary
engineering design must be presented on twenty-four inch by
thirty-six inch (247 x 367) plan sheets (unless an alternative
size 1is approved by the chief in writing) as follows:

3.10.2.a. Proposed access, lateral extent of £filling,
phases of facility development, sub-base and base grades, slopes
and the leachate collection system. The existing conditions map
shall be used as a base map for this plan sheet;

3.1C.2.b. A plan sheet showing present topography,
proposed base and sub-base grades, final grades, and liner and
final cover system configuration displayed on all geologic cross—
sections intersecting the landfill;

3.10.2.c. A monitoring plan sheet showing the proposed
groundwater, leachate, surface water, gas, air, unsaturated zone,
and any other monitoring programs:

3.10.2.d. A drainage plan sheet shewing the directional
flow o©of water on and away from the land to be affected; location
of all erosion and sedimentation contrel structures; Compeonent
drainage area together with a table showing total acreage and
disturbed acreage within each compecnent; and A sediment structure
table showing type of sediment control structure, *total
contributing drainage area (acres), disturbed acreage contreolled
by total disturbance in drainage area (acres), and storage
capacity (AC.FT.).

3.10.2.e. A detailed plan sheet showing proposed closure
sequence and final grades; and
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3.10.2.f. A plan sheet showing the details of proposed
design features for the major enginesering structures at the

facility.
3.10.3. Sequencing of Solid Waste Disposal.

3.10.3.a. Solid Waste Placement Schedule. The seguence
of solid waste disposal shall be specified in a schedule of solid
waste placement which shall be approved by the chief. The solid
waste placement schedule shall correspond tc a herizontal control
grid system, with grid elements having maximum dimensiens of two
hundred (2090) feet sguare. The horizental contrel grid system
shall be referenced to a permanent physical marker or object on
the site, with vertical control referenced to an elevation
established for the marker. The so0lid waste placement schedule
shall specify the order in which grid elements (maximum two
hundred (200) sqguare feet in size) will be used for sclid waste
disposal for each 1lift of every solid waste £ill area. :

3.10.3.b. Solid Waste Disposal = Coordination. The
schedule of s0lid waste placement shall be coordinated with the
construction of on-site access roads, surface water drainage
systems, leachate - collection system and othexr facility
construction in solid waste f£ill areas.

3.11. Landfill Liners.

3.11.1. The application shall contain plans, drawings, and
cross-sections, and specifications for a liner system to
demonstrate compliance with performance standards including the
following: R

3.11.1.a.  Design of tke liner systen, including
thickness and characteristics of the subbase, the thickness and
characteristics of the leachate detection zone, the design for the
leachate monitering system in the leachate detection 2zone, the
nature and thickness of the liner material, *the thickness and
characteristics of the leachate collection zone and the design for
the leachate collecticn system in the collectien zone, and the
thickness and characteristics of the protective cover.

3.11.1.b. A_plan for installing the liner svtem.
3.11.2. The application shall include a guality assurance
and quality control plan for the construciton and installation of

the liner system. The plan shall include, at a minimum, the
following:

3.11.2.a. A description cf the +testing procedures and
construction methods proposed to be implemented during
construction of the liner system.

3.11.2.b. A description of the manner in which the
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protective cover and liner system will be maintained and protected
in unfilled porticons of the disposal area prior to and during
placement of the initial 1ift of sclid waste.

3.11.2.c. A description of the manner 1in which the
protective cover and liner system will ke protected from weather
prior to and during placement of the initlial 1ift of solid waste.

3.11.3. The applicaticn shall demonstrate that leachats
will not adversely affect the physical or chemical characteristics
of the proposed liner system, or inhibit the liner’s ability to
restrict the fiow of solid waste, so0lid waste constitutents or
leachate, basad on the mnost recent edition of EPA Msthod 9090,
Compatability Test for Wastes and Membrane Liners, or other
documented data.

3.12, Identification and Characterization of Potential Borrow
Sources for lLandfills.

3.12.1. General. The application ghall contain a
discussicon of each proposed borrow source for liner and capping
purpcses including the wvolume of acceptable material, total
acreage, ownership, location, present land use, transportation
routes and any access restrictions, +travel distance from the
proposed waste disposal facility, surface water drainage patterns,
and significant hydrelogic features such as surface waters,
springs, drainage divides, and wetlands.

3.12.2. PField and Iaboratory Investigations. At a minimum,
preliminary field and laboratory investigations to define the
physical characteristics o©of the proposed borrow material must
include the information specified 1in Sectich 3.8.2 ‘of these
regulations unless an alternative gectechnical investigation
program is appreved by the chief in writing. Applicants may
submit an alternative program in cases where previous information
exists regarding the proposed source.

3.12.3. Data Presentation. The following information must
ke submitted with the applicaticn:

3.12.3.a. The calculated volume of acceptable material
based .on the.information cbtained from the test pits or borings;

3.12.3.b. Property beundaries and test pit/boring
locations shown on a USGS topographic map with a scale of cne inch
egqual to five hundred feet (i inch = Z0C feet). The mapped area
nust extend a minimum of five hundred (500) feet Dbeyond the
proposed borrow source;

3.12.3.c. An iscpach map showing the thickness of
acceptable material:;

3.12.3.4. A description of the metheds tec be used for
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separating the acceptable material frem any unacceptable material;

3.12.3.e. A proposal for maintaining drainage,
saedimentation centrol, and proper abandonment of the property; and

3.12.3.f. 2ll data obtained from the testing program.

Note: It may be necessary to obtain federal, S&tate, or
leocal permits prior to excavating materials from a borrow source
near surface waters or wetlands. It is the respensibility of <the
applicant or preperty cwner to obtain any such permits.

3.13. Bonding and Financilal Assurance.
3.12.1. Requirements for Commercial Solid Waste Facilities.

3.13.1.2. The Department will not approcve a new,
reissued, renewed, or modified permit for a commercial sclid waste
fa01llty unless the applicant first submits to the director a bond
in accordance with these regulations and the bond is approved by
the director.

3.12.1.b. The bond must be submitited after the
“application is approved but before the permit is issued.

Friviver-—A-persen- er-permitiac—conduckting-a-—conmereial
soiid-waste-agtivity-ag~wegulated-undew-the-Selid-Waste-Management
Ack-—on--or——after-the-effective-date-of-thege-ragulatioens-wvhe-has
Aot-£fited~a--bond--undex——the--Act--must——Sile-——a-—-bend~~with~~tha
Bepartment—-within-—thiwty-—-i3gt-—days-—aftew-the-effeativa-data-af
these-wegratienss

3.13.1.¢. A person who helds a valid Department permis
to conduct a commercial solid waste activity on the effective date
cof these recgulations must file a bond with the director prior to
receiving the permit modification required under Section 3.5.4 of
these regulations.

3.13.2. General Bending and Financial Assurance
Reguirsment. o

32.13.2.a. 2All bonds must be submitted undexr the
reguirements of these. regulations on a form prepared and furnished
by the director, must be made pavable +to +the Stats of West
Virginia, and must provide for centinuocus liability from the
initiation of operations at the facility for the Ffull term of the
permit and for up to ten (10) years after final closure of the
permit site. Provided, that any further time periecd necessary te
achieve compliance with the reguirements in the closure plan of
the permit shall be considered an additional liakility period.

_ 3.13.2.b., If a permit applicant elacts to offer a
certificate or securities as a bond, then the cash deposit or
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market value of such securities or certificates must be equal to
or greater than the sum of the bond.

2.13.2.¢. Bonds shall be conditioned on compliance with
the Solid Waste Management Act, the regulations promulgated
thereunder, orders issued by the chief or the director, and the
terms and conditions of the permit.

3.13.2.d. Bonds will be reviewed for legality and form
accerding to established Department procedures.

3,13.2.,e. Bonds will be placed with the treasurer of
State to be held in the name of the State in trust for the. purpose
for which the deposit is made when the permit is issued.

32.13.2.£f. With the director’s permission, the permittee
may remove the depesit if it is replaced with an equivalent or
greater deposit. - -

3.13.2.9. If for any reason a permittee fails to
maintain proper bonding, the director shall issue a cease and
desist order .and revoke the permit and the permittee shall. become
fully liable for the amcunt of the bond..

2.13.3.. Form of Bond or other Financial Assurance.

3.13.3.a. The director will accept the following types
of bonds: - C

3.13.3.a2.A. A surety bond;

3.13.3.a.B. A collateral bond {including <cash and
securities):;

3.13.3.a.C. An escrow account:
3.13.3.a2.D. Letters of credit;

3.13.3.a.E. Performance bonding fund participation
(as established by the director):

3.13.3.a.F. - Self-bonding; and
3.12.3.a.G. A combinaticon of these methods.
3.13.3.b. If collateral beonding is selected by the
permittee only the following feorms of collateral bonding will be
allowed: ---

3.13.3.b.A. Cash deposit;

3.12.3.b.B. Collaterzal securities; and

34




EMERGENCY RULE (FIRST AMENDMENT)

3.13.3.0.C. Certificates:

3.13.3.b.C.(a) Bonds of the United States or its
possessions; '

3.13.3.b.C.(b) Bonds of the Federal Land Bank;

3.13.3.b.C.{c) Bonds of the Homeowners Loan
Corpcration;

3.13.2.b.C.(d) Full Faith and General ¢Cbligation
bends of the State o©of West Virginia or other states and of any
West Virginia county, district, or municipality, ox of other
states; and

3.13.3.5.C.(e) Certificates cf deposit in a bank
in this State in favor of the Department.

3.13.4. Special Terms and Conditions for Surety Bonds.

3.13.4.a. The Department will not accept the bond of a
surety company that has failed or unduly delayed, as determined by
the Department, in making payment on a forfeited sureky bond.

3.13.4.b. The Department will accept only the bond c¢f a
surety authorized to deo business in this State when the surety
bond is signed by an appropriate official o¢f the surety as
determined by the Department. If the principle place of business
of the surety is outside of this State, the surety bend must alsc
be signed by an authorized resident agent of the surety. T

3.13.4.c. The bond must provide that full payment will
be made under the bond within thirty (30) davs of receipt of the
Cepartment’s declaration of forfeiture by the surety.

3.13.4.4. The Department will not accept surety bonds
from a surety cocmpany when the total bond liability to the
Department on bonds filed by the permittee, the principal and
related parties exceeds the surety company’s single risk limit as
provided by the Insurance Company Law of 1821.

3.13.4.e. . The beond shall provide that the . surety and the
principal are jointly and severally liable for_ payment of the bond
amount.

3.13.4.f. The Department will provide in the bond that
the amount shall be confessed to Jjudgment and execution upen
forfeiture.

3.13.4.g. The Department will retain, during the term of
the bond, and upon forfeiture of the bond, a property interest in
the surety’s guarantee of payment under the bond which may not be
affected by the bankruptcy, insolvency, or other financial
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incapacity of the permittee or principal on the bond.

3.13.4.h. The bond shall provide that the surety will
give written notice to the principal and the Department within ten
(10) days of a notice received or an action f£filed by or with a
regulatory agency having jurisdiction over the surety alleging one
of the following:

3.13.4.h.A. The insolvency or Dbankruptcy of. the S
surety.

3.13.4.h.B. Vieclations of regulatory reguirements
applicable to the =surety, when as a result of the violations,
suspension or revocation of the surety’s license to do business in
this State or another state 1s under consideration by the

regulatory agency.
3.13.5. General Terms and Conditions For Collateral Bonds.

3.13.5.a. The applicant may submit a collateral bond in one
or more of the following forms: :

3.13.5.a.A. cash.

3.13.5.a.B. Certified checks, cashier’s checks, or
treasurer’s checks which are issued, drawn on or certified by a
bank or banking institution authorized to do business in this

State. :

- 3.13.5.a.C. automatically renewable and assignable
certificates ., of deposit from kanks or banking instituticons
authorized to do business in this State.

3.13.5.a.D. BAutcmatically renewable, irrevocable
standby letters of credit from banks or banking institutions
authorized to do business in this State.

3.13.5.a.E. Negotiable bonds of the United States
Government; the Federal Land Bank; the Homecwners Loan
Corporation; and Full Faith and General Obligaticon bonds o©of the
State of West Virginia or other states, and of any West Virginia
county, district, cor municipality, or cf other states.

. 3.13.5.b. The market value of the collateral depecsited :
must be at least egual to or greater than the sum of the required =
hond amount. : :

3.12.5.¢c. The director will place c¢ollateral submitied
under these regulatiocns with the treasurer of State, whe is . -
responsible for its custody and safekeeping until releaszed or Sk
collected and deposited in an appropriate fund designated by the :
director. ' : o
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3.13.5.d. Cecllateral must be in the name of the
permittee, and pledged and assigned to the State free and clear of
claims or rights. The pledge or assignment shall vest in the
state a property interest in the c¢eollateral which shall remain
until release under the terms of these regulations, and may not be
affected by the bankruptcy, insolvency, or other financial
incapacity of the permittee.

3.13.5.e. The State will ensure that its ownership
rights te collateral deposited are established £o meke the
collateral readily available to the state upon forfeiture. The
Department may require procf of ownership, and other means such as
secondary agreements, as it deems necessary to meet the
requirements of these regulations, If the Department determines
that collateral deposited does not meet the requirements of these
regulations, it may take action under the law to protect its
interest in the collateral.

3.13.6, Collateral Bonds; Escrow

3.13.6.a. The director may authorize the permittee to
estabhlish an escrow account deposited in one or more federally-
insured accounts payable on demand only to the director, or
directly deposited with the director. T

3.13.6.b. Escrow funds deposited in federally-insured
accounts shall not exceed the naximum insursd amcunt under
applicable federal insurance programs such as the Federal Deposit
Insurance Corporation or the Federal Savings and Loan Insurance
Corporation.

3.13.6.¢c. Interest paid on an escrow account shall be
retained in the escrow account and applied to the bond value of
the escrow account unless the directer has approved that the
interest be paid to the permittee. In order to gqualify for
interest payment, the permittee shall request such action in
writing during the permit applicatiocn process.

3.12.7. Collateral Bonds; Letters of Credit.

3.13.7.a. Bank letters of credit submitted as collateral
for collateral bonds are subject to the follewing conditions:

3.13.7.a.A. The letter of credit must be a standby or
guarantee letter of credit issued by a federally-insured or
equivalently protected bank or banking institution authorized to
dc business in this State. The letter of credit may nct be issued
without a ~ credit analysis substantially eguivalent to a credit
analysis applicable to a potential borrower in an ordinary loan
situatiocn. A letter of credit so issued must be suppeorted by the
customer’s unqualified ckligaticon to reimburse +the issuer for
monies pald under the letter of credit.
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3.13.7.a.B. The letter of credit must be irrevocable
and must be so designated.

3.13.7.a.C. The Department may not accept letters of
credit issued for a customer when the amount of the letter of
credit, aggregated with cther loans and credits extended . to the
customer, exceeds the issuer’s legal lending limit for that
customer as defined in the United States Banking Code (12 U.S.C.

§§521~220).

3.13.7.a.D. Letters of credit must name the West
Virginia Department of Natural Resources beneficiary and shall be
payable to the Department upon demand, in part or in £full, upon
presentation of the Department’s drafts, at sight. The
Department’s right to draw upcn the letter of credit does not
require documentary or other procf by the Department that the
customer has violated the conditieons of the bond, the permit, or
ancther regquirement.

'2,13.7.a.E. The Department will not accept letters of
credit from a bank which has failed or delayed in making payment
en a letter of credit previously submitted as collateral +to the
Department. i ] : '

3.13.7.b. The director will nct accept letters of credit
from a kank for any persecn, on all permits held by that person, in
excess of three (3) times the company’s maximum single obligation
as provided by State law.

3.13.7.c. The director will provide in the indemnity
agreement that +the amount shall ke confessed te Jjudgement upon
forfeiture; and

3.13.7.4. The letter of credit nmust provide that:

3.13.7.4.A. The bank will give prompt netice to the
permittee and the director of any notice received or action filed
alleging the insolvency or bankruptcy of the bank, or alleging any
violations c¢f regulatecry reguirements which could result in
suspension or revocation of the bank’s charter or license to do
businsss.

, 3.13.7.4.B. In the event the kank becomes unable to
fulfill its obligations under the letter of credit for any reason,
notice shall Y»e given immediately to the permititee and the
director; and

3.13.7.d4.C. Upecn the incapacity of a bank by reason
of Dbankruptcy, insolvency, or suspension or revocation of its
charter or license, the permittee must be deemed to be without
bond coverage. The director shall issue an order against any
operator whe is without bond coverage. The notice will specify
the period within which beond coverage must be replaced. If the
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permittee cannot replace the bond within the specified period of
time, then the director shall immediately revcke the permit. The
permittee shall be fully liable for the amount o¢f the bond

coverage.

3.13.7.4.D. The estimated bond value of all
cocllateral posted as bond assurance will be subject to a margin
bond value to market value ratio as determined by the director.
This margin will reflect legal and ligquidation fees, as well as
value depreciation, marketability and fluctuations which might
affect the net cash available to the director in performing
closure or other remedial measures. The bond value c¢cf collateral
may be evaluated at any time, but must be evaluated as part of
permit renewal. In no case may the bond value excsed the market
value. o -

3.13.7.e. The issuing bank must waive the rights of
setoff or liens which it has or might have against the letter c¢f

credit.

2.13.7.£. TI£f the Department ccllects an amcunt under the
letter of credit due to failure of the permittee to replace the
letter of credit after demand by the Department, the Department
" will heold the proceeds as cash collateral.

3.13.8. Collateral Bonds; Certificates cof Depecsit.

3.12.8.a. Certificates of deposit subnitted as
collateral for collaterazl bonds ars subject to the following
conditions:

3.13.8.2.A., The certifications of depesit must be
made payvable to the permititee and shall be assigned to the
Department by the permittee, in writing, as reguired by the
Department and on forms provided by the Department. The
assignment must be recorded upon the bocoks of the bank issuing the
certificate. -

_ 3.13.8.2.B. The certificate of deposit must be issued
by a federally-insured or eguivalently protected bank or banking
institutien which is authorized to do business in this state.

3.13.8.a2.C. The . Department ‘will " not Caccenpt
certificates of deposit from a bank or banking institution when
the accumulated total of certificates c¢f deposit issued by the
bank or  banking institution for the coperator is in excess of cne
hundred thousand dellars ($100,000), ocr the maximum Insurabls
amount as determined by the F.D.I.C. or the F.S5.L.I.C., if the
banking institution is insured by the F.D.I.C. or the F,s8.L.I.C,.
If it is insured by an egquivalent method administered by the
State, similar 1limits apply. '

3.13.8.a.D. The certificate o0f depesit must state
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that the bank issuing it waives the rights of setoff or liens
which it has or might have against the certificate.

3.13.8.a.E. The certificate of depcsit must be
automatically renewable and fully assignable o the State.
Certificates of deposit must state on the face that they are
automatically renewable.

3.13.8.a.F. The pernittee must submit certificates of
deposit in amounts which will allow the Department to liguildate
the certificates prior to maturity, upecn forfeiture, for the full
amcunt of the bond determined in accordance with and required by
these regulatiens, without penalty to the Department. .

3.13.8.a.G. The Department will not ~ accept
certificates of deposit £from banks which have failed or. unduly
delaved in making payment on certificates c¢f depcsit which have
praevicusly been submitted as cecllateral to the Department.

3.13.8.a.H. . The permittee is not entitled to interest
accruing after forfeiture 1is declared by the Department, unless

and until the forfeiture declaratiocn is ruled invalid by a court

having jurisdictien over the Department, and the ruling is £inal.
3.13.5. Collateral Bonds: Negotiakle Bends.

3.13.9.a. Negotiabkle bonds submitted and pledged as
collateral for collateral bonds are subject to the following
conditicns:

3.13.9.a.A. The Q?pgrtmeﬁt'may determine the .current
market wvalde of governmental securities for the purpose of
establishing the value of the securities for bond deposit.

3.13.9.a2.B. The current market value shall be at
least equal to the amount of the reguired bond.

3.13.9.2.C. The Department may periodically revalue
the securities and may reguire additional amcunts if the current
market wvalue is insufficient to satisfy the bond amount
requirements for the facility.

3.13.9.2.D, The permittee may reguest and receive the
interest “accruing .on governmental securities with the. Department
as the same becomes due and payable. No interest will ke paid for
post-forfeiture interest accruing during appeals and after
reseolution of +the appeals, when the forfeiture is adjudicated,
decided, or settled in favor of the state.

3.13.10. Surety/Collateral Combinaticn Bond.
3.13.10.a. The Department may accept a bond which is

comprised of surety and collateral bond instruments ctherwise
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allowed by these regulaticns. The instruments must be construed
as part of the entire bond for the facility. The Department may
refuse to accept te bond if it determines that the financial
guarantee of the bond is unacceptabkle, or for another reason does
not meet the purpcses of the Act, these regulations, or crders of
the chief or-director.

3.13.21. o©Other Forms of Bonding. (Reserved).
3.13.12. Replacement of Existing Bond.

3.13.12.a. The Department may allow a permittze to
replace an existing surety or collateral bond with another surety
or cecllateral bond, i1f the liabkility which has accrued against the
bond, the permittee and the facility 1s transferred te the
replacement bond. The replacement bond must include an
endorgemaent by the permittee acknowledging the retrcactivity of
the liakility to the date of issue of the original sclid waste
permit or a prior date determined by the Department. The bond
amount fcr this replacement bond will be determined under these
requlations, but may nct be less than the amcunt on deposit with

the Department.

3.13.12.b. The Department _will nct release existing
bonds wuntil . the permittee has submitted and the Department has
approved acceptable replacement bonds. A xreplacement of pbonds
under Section 3.13.12 of these regqulations dces not constitute a .
release of bend under these regulations.

3.13.,12, Bond Amcunt. The minimum bond as estaklished by B
the Act shzll be tean thousand dollars (510,000).

2.13.13.a2. Bond amounts for landfills are as follows:

3.13.13.a.A. At the discretien of the directeor, beond
amounts for disposal areas which exceed the liner requirements of
these reguliation shall be one thousand dollars ($1,000) to four
thousand dollars ($4,000) per acre;

3.13.13.a.B. Bond amcunts for disposal areas which
meet the liner reguirements of these regulations shall ke four
theousand dollars ($4,000) per acre;

3.123.13.a2.C. .Bond amounts 'fbrr.dispcsal',areas with
single liner currently approved by +the director shall be six
thousand dollars ($6,000) per acre;

3.13.13.a.D. Bond amounts for disposal areas which
have neo liner shall be eight thousand dollars ($8,000)}.

3.13.13.b. Bond anounts for other solid waste facilities
shall be as follows: . :
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3.12.13.b.4A. Bond amounts for other facilitlies which
exceed the requirements of these regulations shall be cone thousand
deollars ($1,000) to four thousand deollars (%$4,000) per acre at the
discretion of the director.

3.13.13.b.B. Bond amounts for cther solid
wastefacilities which meet the reguirements of these regulations
shall be four thousand dollars {54,000) to =2ight thousand dcllars
($8,000) per acre at the discreticn of the director.

3.13.13.¢c. The permittee may submit a raguest to
decrease the tokal bond liability based upon compliance with the
lining requirements of Section 3.13.13 of these regulations.

3.13.13.d. Hothing in Section 3.13.13 of these
regulations shall preohibit the director from regquiring bonds in
any lawful amount deemed necessary by him te insure public health,
safety, and environmental protection.

3.14. Disclosure Statement.

3.14.1. Every applicant shall file a disclosure statement
with the Department at the time the application is filed, unless
exempted. . - -

3.14.2. Disclosurs statements shall be filed by submitting
an criginal and one (1) certified copy cf all papers, including
Personal History Discleosure Forns, to the Department.

3.14.2.a. Additicnal certified cepies of disclosurs
statemetns, or any porticens therscf, shall be suprlied upcon the
request of the Department.

3.14.2.b. Within sixty (60} days of receipt of a
disclosure statement from an applicant, the Department shall
advise the applicant if the disclosure statement is incomplete on
its face, and shall specify what additional information is
required. - -

3.14.3. Any person required to be listed in the disclosure
statement, other than a non-supervisory employee regquired to bhe
listed, shall be fingerprinted  for identificatien and
investigation purposes:  -in acccordance with procedures established
by the director. )

3.14.3.a. Completed fingerprint cards shall be supplied
by the applicant with the filed disclosure statement. "The
applicant shall arrange for the taking of fingerprints.

3.14.3.b. Fingerprints must be taken and verified by an
employee of a police agency authorized to take fingerprints. (Most
local police departments and state peolice will provide this
service. Socme charge a fee.)
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3.14.4. Exemptions. The following persons are exempted
from the requirement to submit a disclesure statement:

3.14.4.a. Anyv department, division, agency, commission
or autheocrity of the federal government or any state, or any
county, municipality, or agency thereof;

3.14.4.b. Any person whose application or permit is
solely for a Class D-2, Class D=3, Class E, or Class F facility.

3.14.5;7 Content of disclosure statement. The disclosure
statement shall be filed on forms supplied by the Department, and
shall include the following information:

3.14.5.a. The full name, business address, home address,
date of birth, social security number of the applicant or any
officer, director, or manager thereof; sharsholder owning twenty
percent (20%) or nore of its capital stock, beneficial or
otherwise; or other person conducting cor managing the affairs of
the applicant or the proposed permitted premises.

3.14.5.b. The full name and business o¢f any company
which .ceollects, +transports, treats, stores, or disposes of scolid
waste or hazardous waste in which the applicant holds an _equity
interest;

3,14.5.c. A description of the experience and
credentials in, including any past or present permits for, the
collection, transportation, treatment, storage, or disposal of
solid waste or hagzardous waste possessed by +the applicant,
including any individual or ent*ty listed in Section 3.14.5.a of
- these regulations. .

2.14.5.4. A listing, explanation and status of any
notices of viclation or prosecution, administrative orders, or
permit revocations issued by any state or federal authority, which
are pending or have resulted in a finding cr a settlement of a
violation of any law or regulation relating to the collection,
transportation, treatment, storage, or disposal of sclid waste or
hazardous waste by the applicant, or any individual or entity
listed in Section 3.14.5.a of these regulations.

3.14.5.e. -A 1listing, explanation  and status of any
Judgement” of liabillity or ccnviction which was rendered, pursuant
to any State or federal statute or local ordinance, against the
applicant, or any individual or entity listed in Section 3.14.5.a
of these regulations.

3.14.5.f. A listing of all labor, trade, and business
assocliations in which the applicant was a member or with which the
applicant had a collective bargaining agreement;

3.14.5.9. A listing of any agencies outside of West
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Virginia which had regulatory respensibility over the applicant in
connection with its collection, transportation, treatment,
storage, oxr disposal of solid waste or hazardous waste;

3.14.5.h. A4 listing of all perscns employed by the
applicant in its solid or hazardous waste operations in West
vVirginia and not otherwise reguired to be listed, and as te each,
the full nane, home address, date of birth, and sccial security
number:; '

3.14.5.1. 2As to every perscn reguired to be listed in
the disclosure statement, a completed Perscnal History Disclosure
Form cn forms supplied by the director, including informaticn
about family, education, and employment history:

3.14.5.3. Any other information the director may regquire
that relates to the competency, reliability, or good character of
the applicant. o

2.14.68. The disclesure statement shall ke notorized.

3.14.7. Disclecsure statements shall be signed by each  of
the following:

3.14.7.a. If of a corporation, by its president, I1ts
chairman of the. board, any other chief executive officer thersof,
its secretary and its treasurer.

3.14.7.b. If cf a partnership, by-each of its partners;
if of a limited partnership, only by each of its general partners.

3.14.7.c. If of any other business concern, by its chief
executive officer, its secretary, and its treasurer.

3.14.7.d. If of a natural perscn, by the persen himself
or herselZf. ' =z L

3.14.8. Personal History Disclosure Forms shall be signed
by the individual described thereon.

2.14.9. All signatures shall be signed in ink and dated on
original papers, but may be photocopies, typed, stamped, or
printed on copies. The name and address of the signatory shall be
typed, stamped, or printed beneath each signature.

3.14.10. Change of information on disclecsure statement.
Where an applicant has an application pending before the director
and any of the information reguired to ke included in a disclosure
statement changes, or any additional information should ke added
after the £iling of the statement, the applicant or permittee
shall provide that information to the director in writing within
thirty (30) days of the change or addition.
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3.14.11. Permittees shall report to the Department within
thirty (30) days any changes or additicens in the feollowing
informaticn regquired tfto be included in the disclosure statement:

3.14.11.a. The name cf the permittee:;

3.14.11.k. The names or Iidentities o©f any officer,
directer, or manager thereof, shareholder owning twenty percent
(20%) or more of its capital stock, beneficial or otherwise, or
other person conducting or managing the affairs of the applicant
or the proposed permitted premises:

3.14.11.¢c. The name and busines address of any company
which collects, uransports, treats, stores, or dlsposes of sclid
waste or hazardous waste in which the permittee acgquires an equity
interest;

3.14.11.d. A listing and explanatiocn of any notices of
violation, administrative orders, or license revocaticns issued by
any State or federal authority.

3.14.1%.e. Any Judgement of liability or conviction
rendered agalinst the permittee o¢r against any key employee,
cfficer, director, or manager therecf, sharzholder owning twenty
rercent (20%) or more of its capital steock, beneficial or
otherw;se, or other perscn conducting or managlng the affdirs of
the applicant or the proposed permitted premises; and

3.14.11.£%£. Any cecllective bargaining agreement entersad
inte with a labor organization not previcusly 1listed on a
disclosure statement, and any new membership in a <trade or
business association. —

3.14.12. Any other changes in the informaticn contained in
a2 permittee’s disclosure statement currently on file with the
director shall be reported on an annual updabe Lo be filed with
the Department. - .

3.14.13. Changes of information required to be filed within
thirty (30) days pursuant to Section 3.14.11 of these regulations
may be filed by letter, on anmendment forms supplied by the
Department, or on copies, of applicable portions of disclosure
statement forms. "The person filing the report of change shall
sweary to cr affirm ghe -truth of. the information contained.therein.

3.14.14. Annual updates shall be filed on amendment forms
supplied by the Department, or on copies of applicable portions of
the disclosure statement or Personal History Disclosure Form.
Annual updates shall include a recapitulation of any c¢hanges
previously reported con a thirty (30) day notice. _

3.14.15, Changes of information shall be filed by
submitting an original and one certified copy fo the Department.
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3.14.16. Annual updates shall be notorized.

3.14.17. Where an applicant or permittee has submitted
multiple amendments to its disclosure statement, or the
informatien céncerning an applicant or permittee has undergone
substantial change, or 1f the disclosure statement currently on
file with the director is mere than five (5) years o¢ld, the
director, in his discretien, may require the applicant or
permitiee to file a new disclosure statement.

3.14.18, Additional Information:; Duty to Cooperate. All
applicants and permittees have the continuing duty to provide any
assistance or information requested by +the director and to
cooperate in any inquiry, investigation, or hearing conducted by
the director. If, upeon issuance of a formal request to answer any
inguiry or precduce informaticn, evidence or testimony, any
applicant or licensee refuses to comply, the permit of that person

may be denied or revoked by the director.

3.14.19. Upon reguest, the applicant shall supply physical
avidence, including, but not iimited to, photograbhs or
handwriting exemplars of any individual listed on the disclosure
statement or any amendment therscf.

3.14.20. Disgualification Critericn. No permit shall be
approved by the director _unless the applicant demonstrates
compliance with the provisions of W. Va. Code §20-5F-4cC.

3.14.21. Cause for Permit Revocaticn. In addition fto any
other c<cause set forth elsewhere in these regulations, any perait
may be revoked by the Department for any violation of W. Va. Code
§20-5F~4cC.

3.14.22. Severance of Disgqualifying Individuals. Notwith-

standing the discualification _¢f any applicant or permittee
pursuant to these reculatlicons, the directer may issue ¢r renew a
permit 4if +the applicant or permittee servers the interest of or
affiliaticn with the persen whe would otherwise cause that
disqualifjication.

3.14.22.a. Where the disgualifying iIndividual is the
owner of an equity interest or interest in the debt liability of
the permittee or applicant, he must completely divest himself of
that interest. Where immediate sale. of the interest would work an
~economic hardship on the .individual, the permittes .or applicant,
the director may, in his discretion, allcocw for divestiture over a
periocd of time not to exceed one (1) year.

2.14.22.b. Arrangements such as bklind trusts will be
acceptable only as part of a divestiture arrangement under which
the trustee ig obliged to =21l the disgualifying individual’s
interest within a peried not to exceed two (2) years.
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3.14.22.¢. Before the chief will issue or rensw a permit
te an applicant or permittee which has severed a disgualifying
individual, the applicant or permittee must submit to the dirsctor
an affidavit, sworn to by the chief executive officer, attesting
to the severance of the disqualifying individual and describing
the terms, circunmstances, and conditiens of that severance. Any
instruments pertaining to that severance (such as a trust
agreement) shall be submitted with the affidavit.

3.14.23., Confidential Informaticn. Any informaticn
received pursuant to Sectiocn 3.14 of these regulations shall be
kept confidential by the Department to the extent allowable by
state law including W. Va. Code §2%B-1-1.

3.14.24. Convicted Persons Generally. No permittee shall
knowingly hire as an officer, director nor knowingly allow to
acquire an equity interest or debkt liakility interest, any perscn
who has been convicted of any ¢of the crimes enumerated in thessa
regulations and W. Va. Code §20-5F-4c, without first submitting a
disclosure statement to and cbtaining approval <of the director.

3.14.24.a. In connection with any such reguest, the
permittee shall £file with the Department an amended disclosure
statement, containing the necessary information abeout the persen,
including any evidence the permittee wishes to bring .- forth
demonstrating the person’s rehabilitation.

3.14.24.b. The director shall consider whether the
person has affirmatively demonstrated rehabilitation, and shall
consider the factors set forth in determining whether +to grant
permission to the permittee to employ the individual or alow him
te acguire an interest in the permit._ o :

2.14.24.¢. Any permittee that violates the provisions of
Section 3.14 of these regulations may be subject to having its
permit revoked, notwithstanding the rehabilitation ¢f the
individual in question.

3.14.25. Environmental Compliance History. The chief or
the director may refuse to grant any permit if he has reasonable
cause to believe, as indicated by documented evidence, that +the
applicant, or any officer, director or mnanager, thereof, or :
shareholder owning twenty percent (20%) or .more of its capital -
stock, hkeneficial or Totherwise, or other perscon conducting or D
managing the affairs of the applicant or of the proposed permitted
premises in whole or part has violated any state or federal
statutes or regulations.

3.14.26. In the case of persons convicted of violating the - .
criminal provisions of any federal or state environmental :
protection laws, rules or regulations, or perscns convicted of any
crime which involved the violation of such laws, rules or
regulations, the director will not consider such person
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rehabilitated unless he has made all reasonable efforts to <clean
up or  mitigate any environmental damage caused by the activities
for which he was convicted, and tec make restituticn to any victims
injured therszsby.

3.13. Water Pollution Control Reguirements.

3.15.1. TFor the purposes of leachate treatment, wastewater
and associated facility discharges, the waste water facility and
all appurtenances must meet the permit information requirements
for such treatment as set cut in W. Va. Code §§20-5, 20-32, and
Z20-5F and all regulations promulgated thereunder. For the
purposes of Section 3.15 of these regulaticns only, the
requirements in 46 C.S.R. 2 are hersby incorporated by raference.
For landfills a single decument will be issued pursuant to Sectiocn
3.5.2 of these regulations.

3.16. Specific Applicaticn and Permitting Requirements.

3.16.1. Requirements. for Landfills. The applicant must
submit all information cecntained in Section 3 of these regulations
in order to constitute a completed application. :

3.16.2. Reguirsments for Inc1nerators. The applicant must
submit the following informaticn to the chief in order to cbhtain a
permlt "for a . rescurce recovery or mnmunicipal solid waste
incinerator facility: '

3.16.2.a. All Iirnformation contained in Secticns 3.7.1
through 3.7.12, 3.7.15 through 3.7.17, 3.8.9, 3.9, 3.10.1.h,
3.lO.l.i, 3 13, 3_14,'and 3.15 of these regulations.

‘ 3.16.2-b. At a minimum, two (2) permits will ke regquired
for incinerator facilities:

3.16.2.b.A. A pernit for the design and operation of

the incineratcor from the West Virginia Aair Pollution Contrel
Commission (APCC): and -

3.16.2.b.BE. A permit for solid waste storage areas
and support facilities from the West Virginia Department of
Natural Resources. .

3.16.2.c.. Except for .those facilities -handling special
wastes as provided iIn Section 4.13 of - these regulatiens,
incinerators having a design capacity of five hundred {SOO) pounds
per hour or less are exempt from the permitting requirements of
Section 3.16 of these regulations. However, such a incinerator
must ke designed and cperated to meet the performance standards of
Secticn 5 of these regulatiens and with all appropriate APCC
regulations including emission standards.

3.16.2.d. Incinerators burning only clean wocd waste are
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exempt from all permitting requirements of Section 3.16 of these
regulations.  However, such incinerators must be designed and
cperated to meet the performance standards of Section 5 of these
regqulations and with all appropriate APCC regulations including

emission standards.

3.16.2.e. Detailed drawings of waste storage areas and ..
clean-up areas showing drainage schemes;

3.16.2.f. Procedures for rscord keeping:

3.16.2.9. A waste management plan describking the
handling and storage of the incoming waste and the disposition of
the ash and other streams, alternate disposal options, screening
procedures and handling options for scresened waste, and clean-up

procedures;
3.16.2.h. Dust contrel procedures;
3.16.2.1. A waste characterizatlion plan;

3.16.2.3. A contingency plan indicating firefighting
equipment, communication procedures with community agencies, and
arrangements for emergency assistance; and S

3.186.2.k. A start-up schedule.

Note: The applicant must alsc obtain a permit from the
West Virginia Air Pollution Contrel Commission teo cover the design
and operation of the incinerator.

~3.16.3. Reguirements for Transfer Staticns. The applicant
must submit all information contalined in Sections 3.7.1 through
3.7.12, 3.7.15 threough 2.7.17, 3.8.1, 3.8.%, 3.%, 3.13, 3.14, and
3.15 of these regulaticns.

3.16.3.a. Operation Plan.

3.16.3.a.A. An application to conduct transfer
staticn activities shall contain a narrative description of the
general operating plan for the propcsed facility, including the
origin, composition and weight or veolume of solid waste that is
proposed to be received at the facility, proposed operating hours,
the process to be used at the  facility, the daily cperational
methodology o©f the preoposed process, the loading rate, the
proposed capacity of the facility and the expected 1life of the
facility.

3.16.3.a.B. An application shall contain a plan for
an alternative waste handliing or dispesal system during periods
when the proposed facility is not in operation, including
procedures to be followed in case of equipment breakdown, such as
the use of standby equipment, extension of operating hours and
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contractual agreements for diversicn of municipal waste to other
facilities.

3.16.3.a.C. An application shall centain a plan for
hiring and training eguipment operators and other perscnnel in the
design and cperatlion of the facility.

3.16.3.b. Other information regulired shall include a
description of: .

3.16.3.b.A. The so0lid waste storage or lcading areas.

3.16.3.b.B. The areas of land for which a bkond will
be posted. B

3.16.3.b.C. The location and use . of buildings and
related facilities which will ke used in the operation.

3.16.3.b.D. The location of scales and weigh stations
tc be used in the cperation. - :

3.16.3.b.E. ©Other informaticn +that the Department
deams relevant. ’

3.16.3.¢c. Plan for access roads. The application shall
contain designs, cross-sections, and specifications for access
roads, including load limits, in accordance with Secticn 4.5.6 o©of
these regulations.

3.16.3.d. Stormwater, soil erosion, and sedimentation
control plan.

3.16.2.4.A. The applicant shall subkmit a plan to
manage surface water and contrel  erosion during the phases of
construction and operation on the permit area. Calculations
indicating water quantities shall be based on the 25-year, 24-hour
rainfall event. '

3.15.2.d.B. The plan shall include fully dimensioned
diversion ditches, indicating length, gradient, and cross-section
for configuration by reach, and capacities for ditch veoclume by
reach. Calculations which are necessary to support design and
siting shall be included in the plan.

2.16.3.e.  Soll and groundwater moitoring plan.
2.16.,3.e.A. If required by the Department, the
applicant ‘shall submit a groundwater monitoring plan to detect
contaminaticon, degradation or pollution of dJroundwater from the
facility.

. 3.156.3.e.B. If . required by the Department, the
applicant shall submit a so0il monitoring ' plan, capable of
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contractual agreements for diversion of municipal waste to other
facilities.

3.16.3.a.C. . An application shall centain a2 plan for
hiring and training egquipment cperators and other personnel in the
design and operation of the facility.

3.16.3.b. Other information reguired shall include a
description cf:

3.16.3.b.A. The solid waste storage or loading aresas.

2.16.3.b.B. The areas of land for which a2 bond will
be pested. o -

3.16.2.b.C. The leccation and use of buildings and
related facilities which will ke used in the coperation.

3.16.3.b.D. The location of scales and weigh staticns
to be used in the operation. -

3.16.23.b.E. ther information that the Department
deems relevant,. -

3,16.3.c. Plan for access roads. The application shall
contain designs, cross=sections, and specifications for access
roads, including load limits, in accordance with Section 4.5.8 of
these regulations.

3.16.3.4. Stormwater, soll erosion, and sedimentation
centrol plan. ;

. 3.16.3.d4.A. The applicant shall submit a plan to
manage surface water and control erosion during the ghases of
construction and operaLion on the permit area. Calculations
indicating water guantities shall be based on the 25-year, 24-hour
rainfall event. )

3.16.2.4.8. The plan shall include fully dimensionad
diversion ditches, indicating length, gradienit, and cross-section
for configuration by reach, and capacities for ditch wvolume by
reach. Calculations which are necessary to suppert design and
siting shall be included in the plan.

3.16.23.e.7"'80il .and groundwater moitoring plan.
3.16.3.e.A. If reguired by the Department, the
applicant ‘shall submit a groundwater monitoring plan to detect
contamination, degradation or pollution of greoundwater from the
facility. :
3.16.3.2.B. If reguired by the ‘Department, the
applicant shall submit a scil monitoring. plan, capable of
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detecting soil contamination from the facility.

2,16.3.f£. Nuisance control plan. The applicaticn shall
contain a plan to prevent hazards or nuilsances from vectors,
oders, noise, dust, and cother nuisances not otherwise provided for
in the permit application. The plan shall provide for the routine
assessment of vector infestation and shall alsce provide for
countermeasures. The plan may include a ceontrel pregram involving
a contractual arrangement for services with an exterminator.

3.16.3.g9. Litter control plan. The application shall :
contain a plan to control litter. :

3.16.3.h. Contingency plan. An application shall
contain a contingency plan relating to emergency procedures:
hazard prevention; emexrgency eguipment:; and implementation of the
contingency plan.

3.16.4. Recycling Facilities.

3.156.4,a. Applicability. The applicant must submit all
infeormation contained in Sections 3.7.1 through 3.7.12, 3.7.15
through 3.7.17, 2.8.1, 3.8.9, 3.9, 2.13, 3.14, and 3.153 <f these
regulations. ' _ .

3.16.4.a.A. Recycling facilities existing on the
effective.date ¢f these regulations shall be considered to have a
valid permit from the Department if the requirements of Section
3.16.4.b of these regulations are met.

3.16.4.a.B. Recyecling facilities which are - developed .
after the effective date ©f these regulations shall be considered
to have a wvalid permit from the Department upon fulfilling the
reguirements of Secticn 3.16.4.k of these regulations.

3.16.4.b. Notification of Activity.
3.16.4.b.A. Existing qualifying recycling facilities.

3.16.4.b.A.(a) Notification. any existing
recycling facility which qualifies for a permit under Section
3.16.4 of these regulations shall notify the chief of its
existence within ninety (90) days of the effective date of these
regulations. ' ' ' )

3.16.4.b.A. (b} Certificatiocn. Within six {(6)
months of the effective date of these regulations existing
gualifying recyecling facilities shall certify to the chief in
writing that the provisions of that subsection have been -
fulfilled. ' '

3.16.4.k.8B. VNew gualifying recycling facilities.
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3.16.4.b.B.(a) Notification,. Any new recycling
facility which gqualifies for a permit under Section 3.16.4 of
these regulations shall notify the chief of its existence prior to
installation, estadklishment, constructieon, modification, cr
cperation of the recycling facility.

3.16.4.b.C. Form of notification and certification.
Notification and certification reguired by Secticn 3.16.4 of these
regulations shall be made to the chief on forms and in the manner
prescribed by the director.

3.16.4.c. Recycling permitting regquirements. (Reserved).

3.16.4.4. ©Other recycling requirements. (Reserved; .

3.16.4.2. Resource recovaery permitting reguirements
other than incinerators. (Reserved). ' '

3.16.5. Requirements for Construction Demolition Landfills.

2.16.5.a. Requirements. a1l construction/demoliticn
landfills shall apply for and receive approval from the chief
pricr to operation unless otherwise specified by Section 3.16.5 of
these regulations., Not withstanding the provisicns - of Section
3.16.5  of these regulations, a Class D solid waste facility which
gualifies as a commercilal solid waste facility pursuant to W. Va.
Cocde §20-5F shall be required to meet all appropriate landfiil
reguirements specified by these regulations. '

3.16.5.b. Exemptions. The disposal of trees, stumps,
woodchips, and yard "waste generated from land clearing when
generation and disposal occurs on the same property as is exempt
from these regulations.

3.16.5.¢c. Class D=1 Solid Waste Facilities. A Class D-1
solid waste facility permit shall be cobtained for the disposal of
contruction/demclition waste 1in cases where a Class D-2 or Class
D-3 landfill permit is not applicable or where the disposal area
will be 1in excess of two (2) acres.

2.16.5.c.A. An applicant for a Class D-1 solid waste
facllity shall meet all of the requirements and provide all of the
information required .in Section 3 of these regulations except as :
modified by Section 3.16.5 of . these regulations or .otherwise .
specifically aexempted or modified by the chief.

3.16.5.c.2.(a) In lieu of the test  corings
required in Section 3.8.3 of these regulations, available
literature and field reconnaisance may be used to cbtain the
information required in Section 3.16.5 of these regulaticns.

' 3.16.5.c.A.{b) A minimum of one (1) downgradient
menitering well shall be drilled to intersect the uppermost
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significant aguifer. If the permit area 1s between five (5) to
ten (10) acres, a minimum of two (2) downgradient monitoring wells
will be drilled. If the permit area is greater than ten (10)
acres, a minimum of three (3) monitoring wells will be drilled.

3.16.5.c.A. (c) The requirements of Sections
3.8.4.4.A, 3.8.3.a.C.(d), and 3.8.3.a.C.(1) of these regulations
are not required. : -

3.16.5.4. C(Class D-2 Solid Waste Fac;llty. A person may
obtaln a Class D-2 landfill permit if:

3.16.5.d.A. The disposal area does not exceed twe (2)
acres in size.

3.16.5.4.B. The site preparation, disposal of
constructicn/demoliition material, site regrading and revegetation
can ke completed within ninety (90) days.

3.16.5.4.C. The_ landfill site is not prohikited by
Section 3.2 of these regulatons.

3.16.5.4.D. The Class D=2 solid waste facility may be
excluded from requirements of Section 3 of these regulations,
excepting Sectiens 3.5 and 3.6 o©of these regulations, unless :
otherwise reguired by the chief. :

3.16.5.e. (Class D-3 Solid Waste Facilities.

3.16.5.e.A. A landocwner may use . construc- :
tion/demolition waste material for purpcses of improving the grade . :
of his land for an area not to exceed one-half (1/2) acre, if a '
Class D=3 landfill permit is approved. This permit is wvalid for
ninety (90) days. The chief at his discretion nay waive all S
reguirements for applications except Section 3.5 of these -
regulations. : :

3.16.5.e.B. The chief or the director may 1limit the
number of Class D-3 permits issued in a particular area.

3.16.6. Industrial Waste Landfills.
3.16.6.a. 211l requirements of Section 3 of  these -

regulaticns are applicable to industrial waste landfills. At the
discretion of the chief, the following provisicns may be waived or
modified: Sections 3.4, 3.8.4.a.D, and 3.14 of these regulations.

_ 3.156.6.b. Upch a showing of equivalent protection,
the c¢hief, at his discretion, may waive the requirements of
Section 3.11 of these regulations.

3.16.7. Other.
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3.17. Draft Permit.

32.17.1. Once an application is complete, the chief shall
tentatively decide whether to prepare a draft permit or to deny
the application.

3.17.2. If the chief decides to prepare a draft permit, a
draft pérmit shall ke prepared <that contains the following
information: : :

i.17.2.a. A1l conditiocns under Section 23 of these
regulations. -

2.17.2.b. All compliance schedules.

3.17.2.c. BStandards for treatment, storage, and disposal
and other permit conditions under Section 4 or 35 Of these
ragulations. : -

- 3.17.3. A fact sheet shall be prepared by the chief for
every draft permit for each sclid waste facility or activity. The
fact sheet :shall Dbriefly set forth the principal facts and the
significant factual, legal, methodological, and peclicy cuestions
considered. in preparing the draft permit. The chief shall send -
this fact sheet toc the applicant and, on request, to any other
person. - : : :

3.17.4. The fact sheet shall include, when applicable:

3.17.4.a. A brief description of the type of facility or
activity which is the subject of the draft permit.

3.17.4.02. The type and guantity of wastes which are
preposed to be cor are being recycled, treated, storad, or disposed
of, injected, emitted, or discharged. A description of the type
of wastes shall include, but not be limited +*o, the
characteristics of the waste materials and the potential effects
cn public health and the envircnment.

3.17.4.c. A brief summary of the basis for the draft
permit. conditions including references to applicable statutory or
regulatory provisions.

3.17.4.d. Reascns why any  reguested @ variances @ or
alternatives to required standards do or do not appear justified.

3.17.4.e. A description of the procedures for reaching a
final decision on the draft permit including:

3.17.4.e.A., The beginning and ending dates of the
comment pericd and the address where comments will be received;

3.17.4.e.B. Procedures f£or reguesting a2 hearing and
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the nature of that hearing; and

3.17.4.e.C. Any other preocedures by which the public
may participate in the final decisicn.

3.17.4.f. Name and telephones numker of a person to
contact for additional information.

3.18. Permit Modification, Suspension, and Revocation.
3.18.1. Acticns by the chief.

3.18.1.a. Permits may be modified, revcocked and reissued,
suspended, or revoked by the chief. Permits may only be modified,
revoked and reissued, suspended, or reveoked for the reascns
specified in Section 2.18 of these regulations.

3.18.1.a.A. When a permit is modified, only the
conditions subject te¢ modification are recopened. All other
conditions of the permit will remain in effect for the duration of

the rpermit.

3.18.1.a.B. The chief nay recquire additional
infermation and, in the case of a major modification, may reguire
submission of a new permit application.

3.18.1.b. TIf the chief tentatively decides to modify a
permit, he will prepare a modified draft permit and will follow
the public notice procedures in Section 3.21 of these regulations.
The chief may regquest additional information or reguire the
submission of an updated permit application from the applicant.

3.18.2. ‘Causes for Medification ©r Permittee-Requested
Reissuance of Permits.

3.18.2.a. Minor modifications. Permits may be modified
by the chief at any time except for major medifications as listed
in Section 3.18.2.b of these regulations. Minor modification does
not redquire the preparation of a draft permit or the completicn of
the public notice procedures.

3.18.2.k. Major nmedifications. The folleowing are causes
for majoer meodificatieon, but not reissuance, of a2 permit unless the
permittee . so reguests or agrees. These causes .reguirse the
preparation of a draft permit and public notice as required by
these regulations unless an emergency is declared by the director,

3.18.2.b.A. The capacity of the waste disposal unit
will be increased over the permitted capacity:

3.18.2.b.B. The performance, efficiency, cr longevity
of the liner system will be decreased;
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3.18.2.b.C. The efficiency or performance of the
leachate management system will be affected;

3.18.2.5.D. A new gas treatment system will be
installed or the efficiency or performance of an existing gas
management system will be decreased:;

3.18.2.b.E. The performance or cperation of the
surface water contrel sytem will be significantly affected;

3.18.2.b.F. A decrease in the quality or gquantity of
data from any environmental monitoring system will occur;

3.18.2.b.G. A change in the design or configuration
of the regraded area will occur; ’ o

32.18.2.b.H. The amount or type of post-closure
financial assurance will change;

3.18.2.b.T. The facility boundary will be
significantly changed:;

3.18.2.b.J. The post-closure land use of the property
will change: '

3.18.2.b.K. A remedial acticn to protect groundwater
is necessary: )

3.18.2.k.L. The permit is %o be transferred to a new
operator; cor '

3.18.2.p0.M. Operating authorization is being sought
to place into service a structure constructed pursuant to a
construction guality assurance progran.

3.18.2.».¥. Other similar mcdificaticns as determined
by the chief. :

3.18.3. Permit Suspension or Reveocation.

3.18.3.a. BSuspension. A solid waste facility permit may
be suspended by order of the chief or the director for any of the
following reasons: o :

3.18.3.a.A. Violation of the Act, these .regulations
or any order of the chief or the director issued thereunder;

3.18.3.a2.B. Interference with a representative of the
Department in the performance of his duties;

3.18.3.a.C. Failure to adhere to the terms and

conditions of the permit or any ordéer issued by the chief or the
director under the Act or these regulations; or
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3.18.3.a.D. Discovery of failure in +the application
or during the permit issuance process to fully disclose all
significant facts or +the permittee’s misrepresentation of any
significant fact at any time.

3.18.3.b. Revccation. A sclid waste facility permit may
be revoked by order cof the chief cr the director for any of the
following reasons: ,

3.18.3.b.A. Any deficiency at the solid waste
facility constituting an imminent pollution, health, or safety
hazard; '

3.18.3.k.B. Persistent violation of these
regulations, permit terms and conditions, or orders issued by the
chief or the director under the Act or these regulations; or

3.18.3.k.C. Discovery of failure in the application
or during the permit issuance process to fully disclose all
significant facts cr the permittee’s misrepresentation of any
significant fact at any time. , U R

3.18.3.b.D. Any cause which would ‘requires
disqualification pursuant to these regulations from receiving a
permit upon original application.

3.18.3.c. Effect of Permit Suspension or Revocation.

3.18.3.¢c.A. Suspension. All solid waste processing,
recycling, ot disposal activities and the receipt of any soilid
waste at the solid waste facility shall cease immediately upon
receipt of an crder of suspension. Activities at the facility may
recommence only ©after expiraticn of the order of suspension or
upcn revocation of that order by the issuing authority; or as
otherwise directed by the chief or director.

3.18.3.c.B. Revecation. 2ll solid waste processing,
recycling, ©r dispesal activities and the receipt of any solid
waste at the solid waste facility shall cease immediately upon
receipt of an order of revocation. The solid waste facility owner
shall submit either an application for a permit to close the oo
facility or an application for new solid waste facility permit -
within the time specified in the order of revccation:

3.18.3.¢.C. Environmental Monitoring and Control.
Environmental . monitoring and control activities specified in an
orcder of suspension or in an corder of revocatiocn shall ccntinue at
the solid waste facility for the duration of such order or until
the authority who issued that order approves the cessation of such
activities. ' ' :

3.18. Transfer of Permit.
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3.19.1. 2 permit issued by the chief in accordance with the
provisions o©f these regulations may be transferred to another
person. The person seeking to succeed to the rights granted by

the permit shall:

3.19.1.a. File a completed application with the chief on
forms and in a manner prescribed by the director, including
disclosure statements as reguired by Section 3.14 of these
regulations. . :

3.19.1.b. Provide performance bond coverage at least
equal to that of the original permittee in accordance with Section
3.13 of these regulations. It shall be affirmatively demonstrated
te the director that a bond in the full amount of that reguired
for the permit will be kept in full force and effect before,
during, and after the transfer of the permit rights:;

3.19.1.c. Provide for public notice in accordance with
Section 3.21 of these regulations; and

3.19.1.d. Obtain the chief’s approval for the transfer
of permit in writing.

3.19.2. The.chief may refuse to transfer any permit and
require that a new application for a sclid waste facility permit
be submitted priocr to any transfer of permit responsibility eor
rights. Such refusal shall be made in writing giving reasons
therefor. : ' ' - :

3.19.3. A permittee who wishes to assign the operation of
the solid waste facility through an agreement, contract, or other
legal instrument, to another party but retain the permit must
requeast prior written “approval —on forms prescribed by the
director. Such party shall complete disclosure statements as
required under Section 3.14 of these regulations. :

3.20. Permit Renewal.

3.20.1. Application. 2Application for renewal without
changes to the current permit shall be on forms prescribed by the
director, and shall contain the following:

3.20.1,a. The name and address of the perﬁittee,
location o©f Tthe permit arsa including the county, and the permit
number; - )

3.20.1.b. A statement that the terms and conditions of
the permit are being satisfactorily met;

3.20.1.¢c. A statement that the operation is in

compliance with the applicable envircnmental protection standards
of the Act and all applicable rules and regulations;
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2.20.1.4. A statement that the performance bend or other
financial assurance for the cperation will continue in effect:

3.2C0.1.e. A progress map of the same size and scale as
the proposal map: ’

3.20.1.f. A certification that the information set forth
in the form and progress map 1s true and accurate:

3.20.1.g. A notarized signature of the principal officer
of the permittee in accordance. with Section 3.7.18 of these

regulations; and

3.20.1.h. A copy of a public notice of permit renewal
and proof of publication in accordance with Secticn 3.21 of these
regulations. -

3.20.2. Public Notice. An applicant for permit renewal
without change te the current permit.shall meet the pubklic notice
requirements of Secticn 3.21 of these regulations. The Department
will receive comments only upon the contents of the application

for "renewal. 2 public hearing may be held at the discretion of
the chief. T o
3.20.3. If a renewal application is received which proposes

a major modification to the existing permit it shall be treated as
a majer modification pursuant to Section 3.18.2.b of these
regulations in addition to the reguirements of Section 3.20 of

these regulations.

3.21. Public Nctice.

3.21.1. Scope.

3.21.1.a. Public notice shall be given that the
following actions have occurred: .

3.21.1.a.A. A draft permit has been prepared.

3.21.1.a.B. A hearing has been schedulead . under
Section 3.23 ¢f these regulations.

3.21.2. Timing.

3.21.2.a. Public notice of the preparation of a draft
permit- "shall allow at least thirty (30) days for public comment.
Upon recquest of the permittee the public comment period will be
extended for an additiocnal thirty (230) days. Further extension of
the comment period may be granted by the chief for good cause
shown but in nc case may the further extension exceed an
additional thirty (20) days.

3.21.2.b. Public notice of a public hearing shall be
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statement of procedures to reguest a hearing (unless a hearing has
already been scheduled) and cther procedures by which the public
may participate in the final permit decisicn; .

3.21.4.a.F. A general deéscripticn of the location of
propesed permit area to including streams;

3.21.4.a.G. A clear and accurate location map. 2 map
of a scale and detail found in the West Virginia General Highway
Map will be minimum standard for acceptance. The map size must be
at a2 minimum two inches by two inches (2# x 27). Longitude and
latitude 1lines and a north arrow must be indicated on the map and
such. lines will cross at or near the center of the proposed permit
aresaj;

3.21.4.a.H. A description of the activities covered
in the application, including the type of solid waste facility,
the types, amounts, and origins cof sclid wastes to be handled,
site improvements, and solid waste handling methods.

3.21.4.b. Public notices for hearings. In addition to
the requirements of Section 2.21.2.b of these regulations.

2.21.4.b.A, Reference to the date of previous public
notices relating tc the permit;

3.21.4.b.B. Date, time, and place of the hearing; and

3.21.4.b.C. A brief description of the nature and
purpcse o©of the hearing, including the applicable rules and
rrocedures. -

3.22. Public Comments and Requests for Public Hearings.

3.22.1. During the public comment period provided under
Section 3.21.2 of these regulaticns any interested person may
submit written comments on the draft permit and mnay request a
public hearing, if no public hearing has already been scheduled. A
request for a pubklic hearing shall be in writing and shall state
the nature of the issues proposed to be raised in the hearing. All
comments shall be considered in making the final decision and
shall be —answered as provided in Section 3.25 of these
regulations.

3.23., Public Hearings.

3.23.1. The chief shall held a public hearing in the
vicinity of the proposed facility whenever he or she finds, on the
basis of reguests, a significant degree of public interest on
issues relevant to the draft permit(s). The chief also may hold a
public hearing at his or her discreticn, whenever, for instance,
such a hearing might clarify one (1) or more issues involved in
the permit decision.
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given at least thirty (30) days before the hearing. Public notice
of the hearing may be given at the same time as public notice of
the draft permit and the two (2) notices mayv be combined.

3.21.2.c. Combined notice. A notice required under
Section 2.21 cof these regulaticns may bs comblned with that notice
reguired under W. Va. Code §20-SA.

3.21.3. Methods. Public notice shall be given by the
feollowing methods:

3.21.3.a. By malling a copy of a notice to those perscns
whese names are included on a mailing list maintained by the
Department. .

3.21.3.b. By the chief publishing the public notice as a
Class II legal advertisement 1in a cqualified newspaper with the
largest c¢irculation for the county where the facility will be
located. The chief may also require that legal advertisement be
placed 1in newspapers of adjacent counties. The cost of the -
publication will ke born by the applicant who must send a
certificate of publication to the Division within twenty {(20) days
after publication.

3.21.3.¢. Any other method reasonably calculated to give
aczual notice of the action in cquestion to the persons potentially
affected by it, including press releases or any other forum or
medium to elec1t public participatiocn.

3.21.4., Centents. _

3.21.4.a. All public notices. All publlc notices issued
under this part shall contain the LOllOWlng minimum information:

3.21.4.2.A. Name and address of the office processing
the permit act1on for which notice is being given:;

3.21.4.a.B. Name and address of +the permittee or
permit applicant, and if different, of the facility or activity
regulated by the permit, except in the case of general permits:

3.21.4.a.C. A brief description of the busziness
conducted at the facility or activity described in the pernit
application or in the draft permit, when there is no application:

3.21.4.8.D. Name, address, and telephcne number of a
person from  whom interested persons may obtain further
information, including copies of +the draft permit and the
application;

3.21.4.a.E. A brief descriptien of the comment

procedures reduired by Section 3.21.2 of these regulations and the
time and place of any hearing that will be held, including a
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3.23.2. Any person may submit oral or written statements
and data concerning the draft permit. Reascnable limits may be
set upon the time allowed for oral statements, and the subnission
of statements in writing shall automatically be extended to ten
(10) days after the close of any public hearings under Section
3.23 of these regulations.

3.23.3. A tape vrecording or written transcript of the
hearing shall be made available toc the public, upon request.

3.24. Reoperning of the Public Comment Period.

3.24.1. If any data, infermztion, or arguments submitted
during the public comment pericd raise substantial new questions
concerning a permit, or if as a result of comments submitted by
someone other than the permittes of the chief determines to revise
any condition of the permit that had been sent to initial public
notice, the chief shall take one (1) or more of the following
actions:

3.24.1l.a. Prepare a new draft permit.

32.24.1.b. Reopen or extend the comment period to give
interested persons an opportunity to comment on the information or
arguments submitted.

3.24.2, Comments filed during the reopened comment period
shall be limited to the substantial new cuestions that caused its
reopenings. The public notice shall define the scope of the
reopening.

3.25. Public Participaticn File. The applicant for a permit
for -4 solid waste facility, major modification, or cleosure shall
maintain a public participation file. The file shall contain all
written comments received during the public comment period, copies
or tapes of transcripts of all meetings held by the applicant in
response to any public comment, and a copy of the applicant’s
written response to all written comment letters received during
the public comment periocd. These response letters shall clearly
address each point in each comment letter including any actions
taken by the applicant to address the comment. The response
letters shall be sent by certified mall and the signed returned
receipts shall alse b included in the public.participation file.
The .complete public participation f£ile shall be submitted %o the
chief by the applicant, within thirty (30) days of the end of the

public. comment period designed in the public notice. The. chief
must appreove tThe public participation file priocr <to permit
issuance.,

3.26. Public Access to Information. Pubklic access to
information shall be controlled by Chapter 29B of the Code of West
Virginia and other applicable state laws.
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3.27. Issuance and Effective Date of Permit.

3.27.1. Arfter the clese of the public comment period on a
draft permit, the chief shall issue a final permit decision. The
chief shall notify the applicant and each person who has submitted
written comments or requested nctice of the final permit decision.
This notice shall include reference to the procedures for
appealing the decision. For the purposes of Section 3.27 of these
regulaticns, a final permit decision means a final decision to
issue, deny, modify, revoke, and reissue, or terminate a permit.

3.27.2. A final permit decision shall become effective not
less than thirty (30) days after the date of notice of the
decision.

3.28. Permit Review By the Director.

3.28.1. Akility to Review Permit Issuance. The director
may refuse to grant or deny any permlt as authecrized by the W. Va.
Code §20~5F-4. o )

3.29. Appeals. Appeal of permit decisions shall be
conducted according to the provisions of the W. Va. Code §20-5F-7.

§47-38-4. Landfill Performance Standards.

4.1, Regquirements. A permit shall be obtained from the chief
prior to installatiocn, establishment, construction, medification,
cperation, or closure of any solid waste facility.

4.2. Operator Training and Certificaticn. (Reserved).

4.3, Afsegginent Fees.

4.3.1., The permittee shall comply with all assessment fees
as specified under the provisions of 110 C.S.R. B6A.

4.4. Operations Manual. Every facility must develop and
maintain, on site, an operaticns manual. ZExisting facilities must
develop such a manual within ninety (90) days of the effective
date of these regulations. New facilities must have a manual in
place on the first day of business operaticns. The manual must
include a table of contents which cutlines, by section title and
prage number, the discussion reguired by these regulations.

4.4.1. General Information. The manual must identify the
following items:

| 4.4.1.a. The facllity title;
4.4.1.b. The engineering consultants:

4.4.1.c. The name and address of the facility owner and
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the name of the facility operator, the permit holder or permittee;

4.4.1.d. The lccation of the facility by latitude and
longitude and county:;

4.4.1l.e. The proposed area of waste £ill;

4.1.1.f. The anticipated life of the facility and its
disposal capacity:

4.4.1.g. The waste contributors, including all
municipalities and major commercial and industrial customers;

4.4.1.h. The waste type and quantity and origin to be
disposed; and

4.4.1.1i. Any exemptions recquested from the Department:

4.4,2. Monitoring. The manual must include a description
of regquired greoundwater, surface water, gas, unsaturated zone, and
leachate moniltoring program developed in accordance with the
appreved quality assurance plan and the provisions of Section 4.4
of these regulations.

4.4.3. Operations. The manual must describe the daily

operaticns of the faclility including a discussion of the following
items: '

4.4.3.a. The timetable for the phases of facility
development;

4.4.3.k. .The wasté typés accepted or axcluded;

4.4.3.c. Typical waste handling technidques, and methods
for handling unusual waste types;

4.4.3.d. Procedures for excluding the receipt of
hazardcus waste;

4.4.3.e. The hours of operation;
4.4.3.f., Traffic routing;
4.4.3.g., Drainage and erosicn controls;

4.4.3.h. Windy, wet, and cold weather  disposal
operations;

4.4.3.1. Fire protection equipment;
4.4.3.3. Anticipated staffing requirements;

4.4.3.k. Methods for disease vector, dust, and odor
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contrcl;
4.4.3.1. Daily clean-up;
4.4.3.m. Direction of £illing:
4.4.3.n. Salvaging:
4.4.3.0. Record keeping and reporting requirements;
4.4.3.p. Parking for visiters, users, and employees:;
5 4.4.3.g. A listing cf the backup equipment available;
an o

4.4.3.r. A listing of local emergency response
perscnnel,

4.4.4. A general discussion of the design of the major
. engineering features, such as base grade configuration and
relationships to subsurface conditions, anticipated waste types
and characteristics, phases of development, traffic reuting, liner
design, facility monitoring, final capping, closure and long-term
care and other similar design features. -

4.4.5. Appendix. An appendix shall be included which lists
the references used and includes anv additional data not
previously presented, supplemental design calculations, material

specifications, operating agreements such as draft leachate
treatment agreements or signed soil korrow agreements, documents
related to long-term care funding, and other appropriate
information. T :

4.5, Minimum Design Criteria for Landfills. -

4.5.1. Design Capacity. The minimum design capacity of a
landfill nmust equal or exceed the expected volume of solid waste
and daily and intermediate cover that will be disposed of at the
facility within ten (10} years after operaticns begin. Expansions
of existing facilities are not subject to the ten (10) vear
minimum design capacity requirement.

4.5.2. Drainage and Sediment Contrel Plan.
4.5.2.a. “Stream Channel Diversions.
4.5.2.a.A. Design Capacity.
4.5.2.a.A.(a) The design capacity of channels for
temporary and permanent channel diversions shall be at least

equal to the capacity of the unmecdified streamn channel
immediately upstream and downstream for the diversion.
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4.5.2.a.A.(b) The temporary and permanent channel
diversions are to be designed so that the combinaticn of channel,
bank, and flocd-plain configuration is adequate to pass safely
the peak runoff of a 10-year, 24-hour rainfall event for a
temporary channel diversion and a 100-year, 24-hcur rainfall
event for a permanent channel diversion.

4.5.2.a.B. Removal cf Temporary Civarsions.
Temporary channel diversions shall be removed when they are no
longer needed to achieve the purpose for which they were approved
as long as downstream facilities which weare being protected are
modified or removed.

4.5.2.a.C. Plans, Design Data and Specifications.

4.5.2.a.C.(a) & “stream channel design computation
sheet” to be completed for each proposed tempeorary or permanent
stream channel diversion.

4.5,2.a.C.(b) Construction plans showing:

4.5.2.a.C.(B){(A) A plan view of the area
showing centerline profiles of existing stream channel and
proposed location of the temporary or permanent siream channel
{drawn to scale);

4.5.2.2.C. (1) (B) Profiles along the centerline
of the existing and temporary or permanent stream channel showing
original. ground, propecsed and existing stream kottom (drawn to
scale) s '

4.5.2.a.C.{bBY ()Y & cross-section 'éhowing
criginal ground limits, bottom width, side slopas, depth of flow,
floodplain configuratiscn: and

4.5.2.8.C. (b) (D) Show detailed sequence of
installaticn of temporary or permanent stream channel diversion.

4.5.2.a.C.(c) Construction specifications.

4.5.2.a.C.(d) Maintenance schedule and procedures
for maintenance.

4.5.2.h. Diversions.

4,5.2.b.A A landfill permittee must design,
construct, operate, and maintain a run-~on control system capable
of preventing flow onte any part of the disposal area during peak
discharge from at least a 25-year, 24-hour rainfall event.

4.5.2.b.B. Design Capacity. Diversions shall have

the capacity to pass safely the peak discharge from the
contributing watershed from a 25-year, 24-hour rainfall event.
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4.5.2.b.C. Plans, Design Data and Specifications. 1In
addition to the #Proposed Drainage Plan”, there shall also be
submitted the following items concerning diversions:

4,5.2.b.C.(a) A “Diversicn Design Computation
Sheet” to be completed for each proposed diversion:

4.5.2.b.C.(b) Construction plans showing:

4.5.2.0.C. () (&) A surveyed profile along <the
centerliine of the diversion showing original ground line and
proposed diversion bottom:

4.5.2.b.C. (k) (B) Channel cross-section showing
the original ground 1line, bottom width, side slopes, depth of
flow, freeboard, and other pertinent information drawn to scale:

4.5.2.b.C. (b} (C) Type soil in which diversion
will be excavated. The soil shall be sampled and cla551f1ed at
intervals five hundred (500) feéet; and :

4.5.2.b.C.(bY{(D. Tvype and design, if
applicable, of the outlet proposed for each diversion.
- 4.5.2.b.C.(c) Maintenance schedule and procedures
for maintenance; and

4.5.2.b.C.(d} Construction and vegetation
specification. s

4.5.2.¢. Sediment Control. Sediment contreol structures
shall be constructed in appropriate locations in crder to control
sedimentation. All runecff from the disturbed area shall pass
through a sedimentation pond(s) such as, but not limited to,
earth embankment, wexcavated ponds, gabions, and cribs. In
addition to the recuirements of this subsection all such
structures shall be designed, constructed, and maintained in
accordance with the Handbook unless cotherwise approved.

4.5.2.,c.A. Design and Construction Regquirements.

4.5.2.c.A.(a) All szediment contreol structures
shall be constructed and certified kefore the operation of the
solid waste facility can begin. ~Any minor change which eguals or
exceeds the approved system occurring during construction shall
be Iindicated on ”As-built” plans showing approved design, amount
of minor change and reference points are to be submitted along
with the form.

4,.5.2.c,A.(b) All structures shall be located as
near as possible to the dJdisturbed area and out of perennial
streams unless the applicant demonstrates that there is no other
sultable location for such structures.
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4.5,2.c.A.{c) All structures shall have the
capacity to store ©.125 acre/ft. of sediment for each acre of
disturbed area in the structure’s watershed.

4.5.2.c.A.(d) All discharges from sediment control
structures shall not cause a vieclation of state and federal water
quality standards and shall meet effluent limitations.

4.5.2.c.A.{(e) All structures shall be designed,
constructed, and maintained to prevent short-circuiting.

4.5.2.¢.A.{f) All structures shall be cleaned out
when the sediment accumulaticn reaches sixty percent (60%) of
this design capacity. Clean-cut elevation shall be indicated on
plans submitted for the structure. Sediment removal and disposal
shall be done in a manner that minimizes adverse effects on
surface and ground water guality.

4.5.2.¢c.A.(g) BAll structures shall be designed,
constructed, and maintained to meet the fellowing safety
standards: . .

4.5.2.¢c.A.{(g){(a) Provide a combination of
principal and emergency spillways on embankment structures that-
will safely discharge a minimum of 25-year, 24-hour rainfall
event. The principal spillway recquirements may be waived by the
chief if the emergency spillway is designed at a minimun to
safely by-pass the peak rate of discharge of a 25-year, Z4-hour
rainfall event in an open channel constructed of rion-erodible
material and capable of maintaining sustained flows. If
alternative sediment contrel structures such as excavated ponds
are utilized in place of embankment structures, these structures
will safely discharge a 1l0-year, 24-hour rainfall event. The
emergency spilllway or exit channel shall at least handle a 10-
vear, 24i-hour rainfall svent;:

4.5.2.¢.A.{g) (B) Provide a minimum difference
in elevaticon between principal spillway and emergency spillway of
one and cne-half (1.53) feet and a minimum difference in elevation
between the mnaximum design flow elevation 1in the emergency
spillway or exit channel and top of settled embankment <¢f one
(1.0) foot;

4.5.2.Cc.A. (g} (C) Provide proper stabilization
and revegetation of the embankment; and

4.5.2.c.A.(g) (D) Avoid organic matter in the
foundation and provide for proper compacticon and ensure against
excessive settlement by excluding seod, roots, frozen soil, or
coal processing wastes from the embankment.

' 4.5.2.c.A. (h) Sediment control structures which
impound water to an elevation of five (5) feet or more abcocve the
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upstream toe of the structure and can have a storage volume of
twenty (20) acre-feet or more; or impound water to an elevation
of twenty (20) feet or more akove the upstream toe o©of the
structure shall he constructed, inspected, and closad in
accordance with Section 6 of these regulations. In addition to
those requirements, +the following mninimum standards shall be

adhersd to:

4.5.2.c.A.(h) (A) An appropriate combination of
principal and emergency splllways shall be provided to discharge
safely +the runoff resulting from a 100-year, &-hour rainfall
event, or a larger precipitation event specified by the chief;

4.5.2.c.A.(h) (B) The emnbankment shall bea
designed and constructed with a static safety factor of at least
1.5 or a higher safety factor as designated by +the chief to
ensure long-~term stability:

4.5,.2.c.A.(h) (C) Approprilate barriers shall be
provided to control seepage alcong the condults that extend
through the embankment; and

£4.5.2.c.a.(h)(D) All inspection reports and
approvals shall be provided to the chief.

4.5.2.c.A.{1) Discharge Structures. Discharge
from temporary or permanent sediment control. structures,
diversions, or stream channel diversions shall be controlled by
energy dissipators, riprap channels or other devices approved by
the chief to reduce erosion, to prevent deepening or enlargement
of stream channeis, and to minimize disturbkance of the hydroclegic
balance. Discharge structures shall be designed according to
standard engineering procedures.

4.5.2.2.B. 2abandonment Procedures. Minimum regquire-
ments for ‘abandoning sediment control structures prior to total
release of bond are as follows:

4.5.2.¢.B.(a) Excavated Sedinent Pond, Dugout
Type. There i1is no reguired abandonment procedure for excavated
ronds unless they have an embankment. If they have an
embankment, they shall follow the abandcnment procedures outlined
in Section 4.5.2.c.B.(b) of these regulations.

4,5.2.¢.B. () Embankment type . sediment dams,
embankment type excavated sediment dams and ¢rib and gakion
centrol structures. Sediment dams and all accumulated sediment
above the dam shall be removed from the natural drainway if they
are built across it. Dams adjacent to natural drainways shall ke
abandoned by diverting the entrance channel to the natural
drainways, thus preventing any future surface runoff from
entering the impoundment. When sediment dams are removed, the
natural drainway shall be returned to its original profile and
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cross-section as near as practical. An original profile and
cross~section view for the channel shall be submitted with the
drainage plan. The <channel sides and bottom shall be rock
riprap. The riprap shall extend up to the top of the channel.
The riprap reguirement may be wailved where the bottom and sides
of the channel consist of bedrock.

4.5.2.¢.B.(c) Revegetation of Disturbed
Areas. All areas disturbed during abandonment of a sediment
control structure shall be seeded and mulched immediately o
stabilize the area.

4.5.3, Access Roads.

4,5,.3.a. Constructien. &ll construction of access roads
shall be in accordance with the following provisions:

4,5.3.a.A. The grading of the access roads shall be
such that: ' )

4.5.3.a.A;(a) " The overall grade shall not exceed
ten percent (10%);

4.5,3.a.A, () The maximum pitch grade shall not
exceed fifteen percent (15%) for three hundred (300) feet in each
one thousand (1,000) feet of road construction. The intersection
of the facility haul road or access reoad with an existing highway
must be designed to provide sufficient sight distance and minimum
interference with traffic on the highway.

4.5.3.a.A.(c) The surface shall pitch *toward the
ditchline at the minimum rate of cne-half (1/2) inch per foot of
surface width or crowned at the minimum rate of one-half (1/2)
inch per foot of surface width as measured from the centerline of
the haulageway or access road.

4.5.3.a.aA.(d) All access roads for the facility,
including those leading to the active area, must be designed for
all weather cperation in accordance with the standards
promulgated by the West Virginia Department of Highways.

4.5.3.a.B., Curves. The grade on switchback curves
shall be reduced to less than the approach grade and should not
be greater than ten percent (10%);

4.5.3.a.C., cut Slopes. <Cut slopes should not be
steeper than 1:1 in soils or 1/4:1 in rock.

4.5.3.a.D. Tolerance. All grades referred to in
Section 4.5 of these regulations shall be subject to a tolerance
of two percent (2%). Aall linear measurements referred +to in
Section 4.5 o©of these regulations shall be measured from the
horizontal and shall be subject to a tolerance of five percent
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4.5.3.b. Drainage Design. Aall drainage designs of
haulageways or access roads shall be in accordance with the

fcllowing provisions:

4.5.3.b.A., Ditches. A ditch shall be provided on
both sides of a throughcut and on the inside shoulder of a
cutfill section, with ditch relief culverts being spaced
according to grade. Water shall e intercepted or directed
around and away from a switchback. 211 ditchlines shall be
capable of passing the peak discharge o¢f a l-year, 24~hour
rainfall event. Where super elevaticn to the inside of a curve
will improve the safety of a haulroad such as in the head of a
hollow, a ditchline may be located on the outside shoulder of
cutfill section; Provided, that the ditchline is designed so that
it will remain stable and that drainage contrel in accordance
with the Act is also provided for water on the outside of the

curve.,

4.5.3.b.B. Culverts. Ditch relief culverts shall be
installed wherever necessary to insure proper drainage of surface
water beneath or through the haulageway cor access road, according
to the following provisions: .-

4.5.3.b.B.(a} For a road grade of zero to five
percent (0% to 3%), the spacing of culverts is threes hundred to
eight hundred feet; for a rcad grade of six to ten rercent (6% to
10%), the spacing of culverts is two hundred +to +three hundred
feet; and <for a road grade of eleven ot fifteen percent (11% to
15%), the spacing of culverts is cne hundred to two hundred feet,

4.5.3.b.B.(b) The culvert shall =~ cross the
haulageway or access rcad at a thirty (30) degree angle downgrade
with a minimum grade of three percent (3%) from inlet to cutlet,
except in intermittent or perennial streams where the pipe shall
be straight and coincide with the normal flow;

4.5.3.b.B.(c} The inlet end shall be protected by
a headwall of stable material as approved by the chief and the
slope at the outlet end shall be protected with an aproen of rock
riprap, energy dissipator or other material approvad by the
chief; '

4.5.3.b.B.(d) The culvert shall be covered by
compacted £ill to a deprth of one (1) foot or half the culvert
diameter, whichever is greater; and

4.5.2.b.B.(e) Design of culverts may be submitted
where the aforementioned design criteria is not practical or
necessary.

4.5.3.b.C. cCulvert Cpenings. Culvert openings
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installed on haulageways or access roads shall not be less than
one hundred (100) square inches in area, but, in any event, all
culvert openings shall be adeguate to carry storm runcff of a
peak discharge capacity of a l-year, 24-~hour rainfall event from
the contributing watershed and shall receive necessary
maintenance to function properly at all times; and

4.5.3.b.D., Intermittent or Perennial Stream Crossing.
Culverts, bridges, or other dralnage structures shall be used to
cross intermittent or perennial streams. Consideration shall be
given to such factors as weather conditions, season ¢f the vear,
and time perioed for consiruction with regard to using measurss to
minimize adverse effects to the water quality and stream channel.
In no event ghall the sediment load of the stream be
significantly increased or the water quality be significantly
decreased during the construction period. Water control
structures shall be designed with a discharge capacity capable of
passing the runoff for a 10-year, 24-hour rainfall event from the
contributing watershed; Provided, 1f approved by the chief, the
capacity of the water control structure itself can be at least
equal to or greater than stream channel discharge capacity
immediately upstream and downstream of the crossing; provided
further, that the structure shall pass at least a l-year, 24-hour
rainfall event. :

4,5.2.¢c. Sediment Centrel. A sediment storage volume
must be provided equal to 0.125 acre/foot for each acre of
disturbed area or a lesser value as approved Dby the director.
Temporary erosion and sedimentation ceontrol measures shall be
implemented during construction until permanent control can be
established.

4.,5.3.4. Seeding of Slopes. &All disturbed area
inciuding £ill and cut slopes, shall be seeded and mulched
immediately after the construction of a haulageway or access road
and maintained thereafter as necessary to control erosion.

4.5.3.e. S8urfacing. Access roads shall not be surfaced
with any acid-precducing or toxic material and the surface shall
be maintained to contrel or prevent erosion and siltation.

4.5.3.f. Dust Control. All reascnable means shall be
employed to contrel dust from the surface of haulageways or
access _roads.

4.5.3.g. Removal of Drainage Structures. Bridges,
culverts, and stream crossings necessary to provide access to the
operation,shall not be removed until reclamation is completed and
approved by the chief. The same precautiocns as to water quality
are to be taken during removal of drainage structures as those
taken during construction and use.

4.5.3.h. Existing Haulageways or Access Roads. Where
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existing roads are to be used for access or haulage and it can be
demonstrated that reccnstruction te meet the above reguirements
would result in greater environmental harm and the drainage and
sediment contreol requirements of Section 4.5.3 of these
regulations can otherwise be met, <the provisions o¢f Sections
4.5.3.a.A.(a), 4.5.3.a.A.(k), 4.5.3.a.A.(c), and 4.5.3.a.B of
these regulations will not apply.

4.5,3.1i. Infrequently Used Access Roads. Access roads
constructed for and used only to provide infrequent service to
facilities such as monitoring devices may be exempt from the
reguirements of Section 4.5.3 of <these regulations with <the
exception of the provisicons of Secticns 4.5.3.0b, 4.5.3.e, and
4.5.3.f of these regulations.

4.5.3.3. Abandonment of Haulageways or Access Roads.
Haulageways or zccess roads shall be abandoned in accerdance with
the rules and regulations in addition to the following
requirements:

4.5.3.3.4A. Upon abandonment of haulageways or access
roads, every effort shall be made to prevent erosion by the use
of culverts, water bars, or other devices. Water bars or earth
berms shall be installed according -to the following table of
spacings in terms of percent of haulageway or access rcad grade,
prior teo the abandcnment.

4.5.3.3.8. Upon abandonment of access roads, they
shall be seeded and mulched immediately in accordance with
Section 4.5.6 of these regulations.

4.5.3.%X. Plans, Design Data and Construction
Specification.

4.5.3.k.A. A plan view drawn to scale showing
haulroad station baseline, location of culverts, fiow directions,
intermittent or perennial streams, and other pertinent data.

4.5.3.k.B. A surveyed profile drawn to scale (the
scale should be nc greater than 1 inch = 100 feet horizontal and
1 inch = 50 feet verticle) showing road surface, location and
size of «culverts, station, elevations, original ground, and
rercant grades.

4.5.3.k.C.. Typical cross-section of haulroad showing
culvert, "~ slope of culvert, fill material, ocriginal ground,
ditches, and sediment ceontrol devices, if applicable.

4.5.2.k.D. Intermittent or perennial stream
crossings, submit the following:

4.5.2.kK.D. (a) Structure computation sheet; and
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4.5.3.%k.D. (k) Cross-section showing all pertinent
informatien.

4.5.3.k.E. Construction specifications should include
excavation, selection and placement of materials, vegetative
preotection against erosion, road surfacing, drainage, and
sediment controcl.

4.5.4. Liners.

4.5.4.a. Liner System (General). 2An applicant that
receives a permit for a landfill after November 4, 1988,
including a permit that results in an expansion of a currently
permitted landfilli, shall design, construct, operate, and
maintain a liner system. Areas where solid waste is or has been
disposed of as of November 4, 19288 shall either close or retrofit
the area with =& 1liner by November 4, 1850. By June 1, 1889,
applicants shall file either a closure application or a design
and ceonstruction plan in acceordance with Section 4.5.4 of these
_regulations. By November 5, 1990 all..landfilled solid waste
shall be placed on a liner in accordance with this section.

4.5.4.a.A. A& 1liner system shall consist of the
following elements: . _ .o

4.5.4.a.A.(a) Subbase, which is the prepared layer
of sSoil or earthen materials upon which the remainder of the
liner system is constructed;

4.5.4.a.A.(b) Leachate detecticn zone, which
consists of a perforated piping systen within a layer of soil or
earthen material placed on top of the subbase and upon which the
composite liner is placed:;

4.5.4.a8.A.(c) Composite liner, which consists of
two (2} components; the compacted clay component topped with the
synthetic liner; and :

4.5.4.a.A.(d) Leachate ceollecticn and protective
cover .z2one which 1s a leachate collection system within a
prepared layver of soll or earthen material placed over the
composite liner.

4.5.4.a.B. Active areas of existing landfills which
have  installed liners, leachate collection systems, and
groundwater nenitoring programs, as of the effective date of
these regulations, which are in compliance with the former solid
waste guidelines cf the Department mav petition the director to
aliow use of an alternate liner system, if:

4.5.4.a.B.(a)y & demcnstration is made to the

director that an alternate design will provide equivalent
protection of the groundwater resources to the liner systen
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described in Section 4.5.4.a.A of these regulations.

4.5.4.a.B.(b) A bond is posted in +the amount of
eight <thousand dollars ($8,000) for each acre of the facility
where the alternate liner is to be used.

4.5.4,a.C., In order to allow for the development of
new technology applicants may petition the director to allow
installation of an alternate liner system upon a demonstration to
the director that the alternate system will be more protective of
the groundwater resources that the 1liner described in Section
4.5.4.a.A of these requlations.

4.5.4.a.D. HNothing in Section 4.5.4 of these
regulations shall be construed to allow installation of any liner
system which 1is not in conformance with Secticn 4.5.4.a.A or
4.8.4.a.C of these regulations cn areas not lined as of the
effective date of these regulations.

4.5.4.b. Liner System Limitations.

4.5,4.b.A, No person may construct a liner system for
a facility unless there 1is at least-four {4) feet maintained
between the bottom of .the subbase of the liner system and the
seascnal high groundwater. table.

4.5.4.b.2a.(a) Soll mottling shall indicate the
presence of a seascnal high groundwater table; and

4,5.4.b.A. (k) Drainage systems may be utilized to
maintain a four (4) foot isclation distance between the bottom of
the subbase of the liner svstem and the seasonal high groundwater
table. The drainage system shall be limited to drain tile,
pining, and french drains.

4.5.4.p.B. No person may construct a liner system for
a facility unless at least eight (8) feet can be maintained
between +the bottom of the subbase of the liner system and the
permanent groundwater table.

4.5.4.2.C. A mninimum of ten (10) feet vertical
separation shall be maintained between the bottom of the subkase
of the liner _system and bedrock. If backfilled material is used,
the nature of these materials is subject to Department approval.

4.5.4,b.D. If the approved design plans provide for
the placement of additicnal adjacent liner, waste may not be
placed within fifteen (15} feet of an edge of the liner that will
be joined by additional adjacent liner. The edge shall ke
preotected by soll cover or another method approved in the permit
until additional liner is added.

4.5.4.b.E. If the approved design plans de not
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provide for the placement of additional adjacent liner, waste may
not be placed within five (5) feet of an edge of the liner.

4.5.4.b.F. A liner berm at least four (4) feet high
shall be ceonstructed and maintained along the edge of the liner
to prevent the lateral escape of leachate.

4.5.4.b.G. The edge of the 1liner shall be clearly
marked. '

4.5.4.b.H. The operator shall comply with additional
reguirements the Department deems necessary to protect public
health, safety, and the environment.

4.5.4.c. Liner System Subbase.

4.5.4.c.A. The subkbase porticn of a liner system
shall:

4.5.4.c.A.(a) Be at least six (6) inches thick and
compacted to a standard proctor density of at least ninety-five
percent (95%);

4.5.4.c.A. (b} Have a minimum bkearing capacity = of
two and one-guarter tons per sguare foot plus one-half of the
total applied load in pounds per square foot;

4.5.4.c.A.(c} Be no more permearble than 1 x 10-5
cm/sec based on laboratory and field testing:;

4.5.4.c.A.(d) Be hard, uniform, smooth, and freae
of debris, rock, plant materials, and other foreign material;

4.5.4.c.h.(e) Have a slope cof at least two percent
(2%); and ’

4.5.4.c.A.(f) sSubmit the subgrade construction
certification and Q.A./Q.C. report in compliance with Sectiocn
4.5.4 cof these regulations before placement of any material over
the subgrade.

4.5.4.d. Liner System Leachate Detecticn Zcne.

4.5.4.4d.A. The leachate detection zone shall:

4.5.4.4.A.(a) Create a flow zone between the
subbase and the composite liner more permeable than 1 x 10-3
cm/sec based on laboratory and field testing. The leachate

detection =zone including piping system must be designed and
placed on a minimum slope of two percent (2%).

4.5.4.4.A.(b) Be at least twelve (12) inches
thick:
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4.5.4.4d.A.(c) Be comprised c¢f .clean soil or

earthen materials that contain no debris, plant material, or
material with sharp edges.

4.5.4.4.A.(d) Have filter cloth placed on the top
of the leachate detection zone before the compacted clay
component of the composite liner is constructed.

4.5.4.d.A.(e) Contain a perferated piping systen
capable of detecting and intercepting liguid within the leachate
detecticn zone and conveying the liguid to central collection
points. The piping system shall also meet the following:

4.5.4.d.A.(e) (A4) The slope, size, and spacing
cf the piping system shall assure that liquids. drain efficiently
from the leachate detection zone;

4.5.4.d.A.(e) (B) The distance between pipes in
the piping system may not exceed one hundred (100} feet on
center; S T ‘ ' o

4.5.4.4d.A.(e) (C) The pipes shall be installed
rerpendicular to the flow; ‘

4.5.4.4d.4. (e) (D) The minimum diameter of the
perforated pipe shall be four (4) inches with a wall thickness of
Schedule 40 or greater:

4.5.4.d.A.(@)(E) The pipe shall be capable of
supporting anticipated loads without failure based on facility
design;

-

4.5.4.4.A.(e) (F} Rounded stones c¢r aggregates
shall Dbe placed around the pipes of the piping system. The
stones or aggregates shall be sized to prevent clogging of the
pipes and damage to subgrade and composite liner:

4.5.4.4.A.(e) (G) The piping system shall be
installed in a fashion that facilitates cleanout, maintenance,
and monitcring. Manholes or cleanout risers shall be located
along  the perimeter of the leachate collection piping system.
The number and spacing of the manholes or cleanocut risers shall
be sufficient +tc insure proper maintenance of the piping system
by water .jJet flushing or an eguivalent method.

4.5.4.d.A. (e} (H) The leachate detection systenm
shall be cleaned and maintained as necessary;: and

4.5.4.4.A. () (I) Submit tha leachate detection
zone construction certification and Q.A./Q.C. report in
compliance with Section 4.5.5 of these regulations before
placement of the composite liner.
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4.5.4.e. Liner System Composite Liner.
4.85.4.e.A. The compacted clay component shall:

4.5.4.e.A.(a) Be a minimum compacted thickness of.
two (2) feet;

4.5.4.e.A.(b) Be compacted in six (&) inch 1ifts;

4.5.4.e,A.(c) Be no more permeable than 1 x 10-7
cm/sec based on laboratory and field testing:

4.5.4.e.A.(d) Be free of particles greater than
two (2) inches in any dimensions;

4.5.4.2.A.(e) Be placed without damaging the
subgrade and leachate detection zone;

4.5.4,e.A,.(f) Cannot be frozen when placed or
“placed on & frozen subbase;

4.5.4.e.A.(g) Have a slope. of at least two percent
{2%) +to facilitate the drainage of leachate acroszss the liner
surface; coT

4.5.4.e.A.(h) Be designed, operated, and
maintained so that the physical and chemical characteristics of
the liner and 1liner’s ablility to restrict the flow of solid
waste, solid waste constituents, cr lesachate is not adversely
affacted by the leachate; and

4.5.4.e.A.(1) Three (3) feet of compacted scil may
be substituted for the required two (2) feet of compacted clay if
equivalency can be proven and with the director’s approval.

4.5.4.e.B. Svnthetic component shall:

4.5.4.2.B.(a) Be nc nmcre permsable than 1 x 10-7
cm/sed based on laboratory and field testing;

4.5.4.e.B. (k) Have a minimum thickness of sixty
(60) mils;

4.5.4.e.B.(¢c) BRBe installed accerding to
manufacturer’s specifications under +the supervision of an
authorized representative of the manufacturer:

4.5.4.e.B.(d) Be inspected for uniformity, damage,
and imperfections during construction or installation;

4.5.4.e.B.(e) Have a slope ¢f at least two percent

(2%) to facilitate the drainage of leachate across the liner
surface; '
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4.5.4.e.B. (£} Be designed to. withstand the
calculated <Tensile forces acting upon the synthetic materials
when installed on slopes greater than twenty-five percent (25%):

4.5.4.2e.B.(g) Have field seams oriented parallel
tc the line of the maximum slope and net acroess the slope. 1In
corners and irregularly-shaped locations, the number of field
seams should be minimized. No horizontal seam should be less
than five (5) feet from the toe of slope;

4.5.4.e.B. (k) Have the seam area free of moisture,
dust, dirt, debris, and foreign material of any kind before
seaming. Field seaming is prohibited when the ambient air
temperature is below five degrees centigrade (5 degrees C), above
forty degrees centigrade (40 degrees C), during precipitation or
when winds are in excess of twenty (20) miles per hour;

4.5.4.e.B.{i) Be anchored a ninimum of twenty-four
(24) 1inches horizontally bkack from the edge of the top of the
sglope. The liner shall be ancheored by cutting a trench twelve
(12} to sixtesn (186) 1inches in depth, laying the liner across
three (3) sides of the trench, backfilling the +*trench, and
compacting the backfill material;

4.5.4.2.B.(7) Be installed under the direction of
a field Crew foreman with documented successful liner
installation experience; and

4.5.4.2.C.(a} The permitee shall submit
certification on +the ceonstructicen of the composite liner .
including a Q.A./Q.C. plan in compliance with Section 4.5.5 of
these regulations before placement of the synthetie  component.

4.5.4.e.C. (b} The permittee shall submit the
compeosite liner synthetic component constructicn certification
and Q.A./Q.C. report 1n compliance with Section 4.5.5 of these
regulaticns before placement of the leachate collection
protective cover zone.

4.5.4.f. Liner System Leachate Collection and Protective
Cover Zone.

4.5.,4.£.A., The leachate c¢ecllection and proteciva
cover zZone shall:

4.5.4.£.2.(a) Create a flow zone betwesn the
composite liner and solid waste more permeable than 1 x 10-3
cn/sec based on laboratory and field testing. The leachate
cellection zone including the piping system nust be designed and
placed on a mininmum slope o©f two percent (2%) to facilitate
efficient leachate drainage and prevent ponding on the compesite
liner; )
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4.5.4.f.A.(b) Be at least elghteen (18) inches
thick; ' '

4.5.4.£.A.(c} Be constructed of soil or earthen
materials to ensure that the hydraulic leachate head on the
composite liner does not exceed one (1) foot at the expected flow
capacity from the drainage area except during storm events;

4.5.4.£.A.(d) Be comprised of clean soil or
earthen materials that contain no debris, plant material, rocks,
or other solid material larger than 1/4 inch in dizmeter and no
material with sharp edges;

4.5.4.f.A.(e) Be graded, uniformly compacted and
smooth;

4.5.4.f.A.(£f) Be installed in a manner that
prevents damage to the compesite liner;

4.5.4.f.A.(g) Contain a perforated piping system
capable to intercepting liguid within the leachate collection
zone and conveying the liquid te contrel collection points. The
piping system ghall also meet the following:

4.5.4.f.A. (g) (A}Y The slope sizing and spacing
of the piping system shall assure that ligquids drain efficiently
from the leachate collection zone:;

4.5.4.£.A.(g) (B) The distance between pipes in
the piping system may not exceed one (100) feet on center;

4.5.4.£,A.(g)(C) The pipes shall be installed
perpendicular to the flow:

4.5.4.£.A.(g) (D) The minimum diameter of the
perforated pipe shall be four (4} inches with a wall thickness of
Schedule 40 or greater;

4.5.4.f.A.(g) (E}) The pipe shall be capable of
supporting anticipated 1lcads without failure based on facility
design;

4.5.4.£.A.{(g) (F} TRounded stones or aggregates
shall be placed around the pipes of the piping system. The
stones or aggregates shall be sized to prevent c¢lecgging of the
pipres and damage to the compesite liner;

£.5.4.£.A.(g) () The piping system ghall bhe
installed in a fashion that facilitates cleancut, maintenance,
and monitoring. Manholes or cleanout risers shall be located
along the perimeter of the leachate detection piping system. The
number and spacing of the manholes or cleanout risers shall be
sufficient to insure proper maintenance of the piping system by
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water jet flushing or an equivalent method;

4.5.4.f.A.(g) (H) The leachate collection systen
shall be cleaned and maintained as necessary;

4.5.4.£.A.(h) Filter <cloth shall be laid Jjust
above the piping system within the leachate collection and
protective cover zone.

4.5.4.£.A.(1i) The permittee shall submit the
leachate collection zone construction certification and Q.A./Q.C.
report in compliance with Section 4.5.5 of these regulations
before placement of solid waste.

4.5.4.g. Liner System Engineer Certificaticn.

4.5.4.9.A. A'liner system shall be constructed and
inspected during construction under the dirsct supervision of a
registered prcfessional engineer.

4.5.4.g.B. Upon completiocn of construction of each
major element of the liner systemn, subbase, lszachate detecticn
zone, compesite liner, leachate collection zone, and protective
cover and prior to the deposition of waste, <the engineer shall
certify to the Department under seal that the element or stage
was ccnstructed as approved in the permit.

4.5.4.h. Liner System Initial Placement of Solid Waste.
The first eight (8) feet of solid waste placed con the protective
cover may not contain material capable of penetrating or
puncturing the protective cover.

4.5.5. Quality Assurance/Quality Control. The quality
control measures and tests required by the R.A./0.C. plan in
accordance with Section 4.5.5 of these regulations shall be
employed to insure that the engineering design and performance
standards are achieved. : :

4.5.5.a. The qguality control inspector shall inspect
those aspects of the subgrade preparation including, but not
limited to, the following:

4.5.3.a.A. Site preparation, clearing, and grubbing;

4.5.5.a.B. Excavation of subgrade to required
elevations;

4.5.5.a.C. Compaction of subgrade to design density
at proper molisture content to achieve required strength and
stability to support the liner; -

4.5.5.a.D. Moisture content density and fieid
strength test performed as required;
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4.5.5.a.E. Conpacted 1lift thickness;

4,5,5.a.F. Compaction eguipment, weight, speed, and
number of passes;

4,5.5.a.G. Method of moisture addition:
4£.5.5.a.H. Proof rclling of subgrade;

4.5.5.a.I. Fine finishing cof the subgrade for
acceptability of area to be lined.

4.5.5.b. The gquality contrel inspector shall inspect
those aspects ¢f the liner system including, but not limited <o,

the following:

4.5.5.b.A. Liner material to insure that the material
being used meets specifications:;

4.5.5.b.B. Liner material stockpiling, storage, and
handling tec prevent damage;

4.5.5.b.C. Inlet/outlet structure or penetration
through the liner to insure compatibility with the liner systems

4.5.5.b.D. Final grades of liner to insure that they
are within acceptable tolerances;

4.5.5.b.E. Final inspection of liner for
acceptability prior to placement of cover material;

-

4.5.5.b.F. Compacted clay component of the liner with
respect to the following: '

4,.5.5.b.F.(a) <Compacticn of liner to design
density at the proper moisture content to achieve the reguired
hydraulic conductivity and maintain strength and stability:

4.8.5.b.F.(b) Uniformity of compactive effort;
£.5.5.b.F.(c¢) Compacted 1lift thickness;
4.5.5.b.F,.{d} Compacted liner thickness;

4.5.4.b.F.(e) Compaction equipment weight, speed,
and number of passes;

4.5,.5.b.F.(f) Moisture content, density, hydraulic
conductivity, and £field infiltration tests to ensure that they
are performed as regquired; and ' C

_ 4.5.5.b.F.(g) Repalrs and corrective or remedial
actlion perfcormed as required.
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4.5.5.b.G. Synthetic liner component with respect teo
the following:

4.5.5.b.G.(a) Liner panel placenment is in
accordance with required configuraticn;

4.5.5.b.G.(b) Permanent and temporary anchoring
procedures are followed;

4.5.5.b.G.(¢c) Overlapr and seam K width are in
accordance with the designy

4.5.5.b.G6.(d) The area of seaming is c<¢lean and
supperted; :

4,5.5.b.G.(e) The unifermity and continuity of
seams or welds;

4.5.5.b.G.(f) Cap strips are installed on all
seamns’; '

4.5.5.b.G. (g) Qualitative and guantitative £ield
seaning tests are performed as required on imperfections in
seans, wrinkles, and fishmouths and that all imperfections are
repaired as reguired; and

4.5.5.0.G.(h) Corrective or remedial action taken.

4.5.5.b.H. The qguality contrel inspector shall inspect
thecse - aspects of the leachate detection, c¢ollection, and
protective cover systems including, but not Limited to, the
following:

4.5,.5.b.H. {(a) Material stockpiling, storage, and
handling to prevent damage:

4.5.5.b.H. (k) Drainage layer placement;

4.5.5.b.H.{c) Thickness of the detecticn and
collection zones;

4,53.5.b.H. (d) Grain size analysis and relative
density or compaction tests are performed as required:;

4.5.5.b.H.(e) Uniformity of the soil;

4.5.5.0b.H. (f) Grades and alignments within acceptable
tolerances;

4.5.5.b.H.(g) Placement of stone or aggregate around
piping system;

4.5.5.b.H. (h) Proper implementation of action to
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protect the piping system and the other components of the liner
from the loads and stresses due to the traffic of backfilling

equipment;

4.5.5.b.H. (1) Proper placement of the filter cloth
lavers on the top of the leachate detection zone and within the
leachate collecticn and protective cover zone.
4.5.5.b.I. Daily Q.C. reports shall be prepared by the
quality control or quality assurance inspector(s) and maintained
in a bound log book which shall be available at the job site at
all +times for inspection by the Department. 2All labk reports and
field testing results shall be signed and dated by the inspector,
and shall bhe attached to the lcg bocock reports, The 1o book
reports shall include, but not be limited te, the following:

4.5.5.b.I.(a) Identificatiecn of project name,
location, and date; -

4.5.5.b.I.(k) Weather conditions inciuding:
4.5.5.b.T.(k){a) Temperature (daily high and low):
4.5.5.b.1.(b) (B) Barometric pressure; -
4.5.5.b.Z.(b) () Wind direction and speed;
4,5.5.b,I.(b) (D} Last precipitation event; and
4.5.5.b.1.(b) (E) Amount of precipitation;

4.5.5.0.I.(c) Description and location of
construction currently underway:;

4.5.5.b.I.(d) Egquipment and personnel at work at each
unit; C

4.5.5,b.I.(e) Description and location of areas being
tested or c<bserved;

4.5.5.b.I.(f) Off-site material received and guality
verification documentation:;

4.5.5.b.I.(g} Calibration of test eguipment:

4.5.5,b.I.(h) Description and location of remedial
actiocn taken; and

4,5.5.0.I.(1) Decisions and comments including
conversations, directives, and directicons for the following:

4.5.5.0.I.(1)(A) Acceptance or faillure of
inspection or tests:
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4.5.5.b.T.(1) (B) Acceptance or failure of daily
work unit performance;

4.5.5.b.I.(i)(C) Problems encountered and
corrective action taken:

4.5.5.b.I.(1) (D) On-geoing corrective action;
4.5.5.b.I.(1){(E) In-~field modifications; and

4.5.5.b.I.(1){(F) Assessment of overall project
quality.

4.5.6. Revegetation Plan.

4.5.6.,a. Function of Annual and Biennial Cover
Crops. ©On areas where excessive ercsion 1is likely to occur,
rapid establishment of vegetative cover shall be required.
Immediate seeding of approved annuals and biennials on such areas
shall be considered as a means for achieving temporary vegetative
cover only.

4.5.5.b. Minimum Requirements cf Scil Amendments.

4,5.6.b.A,. 600 lbs/acre 10-20-10 or 10=-20-20
fertilizer or egquivalent. Fertilizer rates based on soil
analys;s conducted by a qualified lab may be subkstituted for the
ninimum fertilizer rates.

4.5.6.b.B. Lime shall be regquired where socil pH is
less than 5.5. Lime rates shall be such that-a standard soil pH
of 6.0 will be achieved.

4.5.5.b.C. Mulch spetificaticons: Mulch shall be used
on all disturbed areas. 2 list of approved materials and minimum
rates to be applied is available from the chief.

4.5.6.c. Standards for Evaluating Vegetative Cover.

4.5.6.Cc.A. Final Revegetative Report. The  report
shall be submitted to the chief within sixty (60) days after the
final cover or cap has been completed and c¢ontain the actual
acreage ‘Pplanted including apprlication rates of so0il amendments,
mulch, and sszeding mixture.

4.5.6.c.B. Time for Inspection. Pricr to the spring
and fall planting seasons, the operator shall review all
disturbed areas. Those areas that will not be disturbed again
must be graded, limed, fertilized, mulched, and seedad. Those
areas that have been previously seeded but are deficient of
vegetative cover must be reseeded to establish a satisfactoery
stand of vegetation. Disturbed areas that may sit idle for an
extended period shall be temporarily revegetated.
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4.5.6.¢.C. Standards for Perennials. Standards for
legumes and perennial grasses shall require at least a ninety
percent (20%) ground cover: Substandard areas shall not exceed
cne-guarter acre in size, nor total more than ten percent (10%)

cf the seeded area.

4.5.7. Miscellaneous. All facilities must be designed to
meet the following reguirements:

4.5.7.a. A method of contreolling any dust or windblown
debris must bz included in the facility design. The factors
which will ke considered by the Department when evaluating
alternative provisions for contrelling dust and windblown debris
includes the remoteness of the facility, natural screening and

windbreaks, and waste types:

£4.5.7.b. Access +to the facility must bke restricted
through the use of fencing, natural barriers, cor other methods
approved in writing by the director;

4.5.7.c. A ninimum separation distance of cne hundred
(100) feet must be maintained between the limits of waste filling
and adjacent property line. A minimum distance of f£ifty (50)
feet mugt” "be maintained between ‘any permanent berms or
excavations associated with the facility (excluding surface water
diversion structures) and the adjacent property line:;

4.5.7.d. The facllity must be designed sc that final
grades in each phase are reached as soon as possible and the cpen
area used for refuse filling is minimized:;

4.5.7.2. The final slcpes of the facility nust be
greater than five percent (5%) but must not exceed twenty-five
percent (25%); ’

4.5.7.£f. All facilities which may obstruct flight
patterns to instrument approach airports must follow Federal
Aviation Administration guidelines in designing intermediate and
final grades:

4.5.7.g. A permittee . storing waste shall provide a
sufficient number of containers to contain solid waste generated
during periods between regularly scheduled collections.

4.5.7.h. An individual container or bulk container used
for the storage of solid waste shall have the following
characteristics: '

4.5.7.h.A. The container shall be constructed to be
easily handled for collection:

4.5.7.h.B. The cecntainer shall be corrosicon resistant
and compatible with waste to be stored:
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4.5.7.%4. An individual container or bulk container used
for +the storage of putrescikle sclid waste shall also have the
following characteristics:

4,5.7.,1i.A. The container shall be equipped with a
tight fitting lid or cover, or ctherwise sealed;

4.5.7.1.B. The container shall ke watertight, leak
proof, insect procf, and rodent prcocf.

4.5.7.3. A permittee that stores waste ocutside of
containers shall tie the wastes securely in bundles of a size that
can be readily handled for c¢ollection, and in a manner that

minimizes litter, safety hazards, and fire hazards.
4.6, General Operational Requirements.

4.6.1. General.

4.6.1.a. No person nmay operate or maintain a new or
existing solid waste facility that does not conform tTo an approved
prlan of operation and the following:

4.6.1.a.A. Daily deposition of solid waste must be
confined to as small an area as practical;

4.6.,1.a.B. Provisions mnust be made to confine
windblown material within the active disposal area;

4.6.1.a2.C. At the conclusion of each day of
operation, all windblcwn material must be collected and properly
disposed of in the active area in accordance with the provisions
cf Section 4.6.1 o©of these regulations unless the operatcr
establishes, to the satisfaction of the Department, that:

4.6.1.a.C.(a}) 2All windblown material cannot be
collected using reasonable efforts because of conditions bevyond
the contrel of the operator:

4.6.1.a.C.(b) Windblown material which can be
collected wusing a reasonable effort has been c¢collected and
disposed of properly.

4.6.1.a.D. Futrescible. materials such as spoiled
foods and animal carcasses must be Immediately compacted and
covered; ‘

4.6.1.a.E. Access to the facility must be restricted
through the use of fencing, natural barriers, or other methods
approved in writing by the Department:

4.6.1.a.F. Procedures for excluding the receipt of
hazardous waste. The application must c¢ontain an operator
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implemented pPprogran to detect and prevent attempts to dispose of
hazardous wastes (regqulated under Subtitle ¢ of RCRA) and PCB
wastes at the facility (regulated under the Toxic Substances
Contrel Act). Measures that sclid waste facility operators must
incorperate in thelr programs to exclude receipt of hazardous
waste, include at a2 minimum, random iBispections of incoming lcads,
inspection of suspicious 1leoads, recordkeeping ocf inspecticon
results (including date, time, name of the hauling firm, driver,
source | of waste, vehicle 1i1dentification numbers, and all
observations made by the inspector), training of personnel to
recognize hazardous waste, and procedures for notifying proper
Department authcrities if a regulated hazardous waste is found at
the facility. All activities and information shall ke reported on
a form prescribed by the director. :

4.6.1.a.G. Bffective means must ke taken to limit
access to the active disposal area to minimize exposure of the
public to hazards;

4.6.1.a.H. Effective means must be taken to <¢ontrol
flies, rodents, and other insects and vermin;

4.6.1.a.I. Equipment must be provided to control
accidental fires and arrahgéements must be made with the leocal fire
protection agency to acgquire its services when needed;

4.6.1.a.J. 2an attendant must be on duty at the
facility at all times while it is open for public use;

4.6.1.a.K. A gate must be provided at the entrance to
the operation and it must be kept locked when an attendant is not
on duty;

4.6.1.a.L. The gate area must be policed at the
beginning of each day of operation to remove any solid waste which
has been indiscriminately dumped during periocds when the facility
was closed; '

4.6.1.a.M. A sign, acceptable to the Department, must
be posted at the entrance of any facility operated for public use
which iIndicates the facility name, permit number, the hours of

operation, including hours for exempt disposal of solid waste,
waste types &ccepted, penalty for unauthorized use, necessary
safety precautions, and any other pertinent information. Such

signs shall be posted and maintained for the duration of the
permit, be clearly visible, readable, and uniform throughout the
operation, be permanently fixed, and made of durable material;

4.6.1.a.N. The facility shall bke surrounded with
rapidly growing trees, shrubbery, fencing, berms, .or other
appropriate means to screen it from the surrounding area and to
provide a wind break;
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4.6.1.a.0. Means acceptabkble toc the Department must be
taken to control dust resulting from facility operation:

4.6.1.a.P. Scavenging within the active disposal area
is prohibkited;

£4.6.1.a.0. All burning is prohibited in accordance
with APCC regulations;

4.6.1.a2.R, Provisions must be made for back-up
eguipment in the event of operating eguipment breakdown:

4.6.1.a.5. All topsoil within the facility
constructicon 1limits shall be salvaged and stored within the
property boundaries for use in facility clesure. All stockpiled
soil material which is not anticipated to be used within six (86)
months must be seeded; and

o 4.6.1.a.T. All access roads to the active area of the .
operation shall be maintained in good condition so as to prevent
sedimentation of drainage wavs.

4.6.2. Solid Waste Placement.

4.6.2.a. Sclid Waste Placement and Compactioen.

4.6.2.a.A. Working Faces. 3S0lid waste shall ke
placed for disposal only at designated working faces. Working
face width shall be minimized and shall not exceed one hundred
(100) feet unless otherwise approved by the chief. The slopes of
working faces shall not exceed thirty-three and one-third percent
(three (3) horizontal to one (1) vertical).

4.6.2.2.8. Daily <Cell Height. Daily cell height
shall not exceed eight {8) feet in the vertical dimension.

4.6.2.a.C. Layering and Conmpaction. Seolid waste
shall be placed in layers not excesding two (2) feet in depth angd
compacted with a minimum of three (3) passes of primary operating
eguipment. '

4.6.2.b. Cover Material Applicatioen.

4.6.2.0b.A. Daily Cover. A minimum thickness of six
(6) inches of compacted cover material shall be applied to the
entire exposed solid waste area at a minimum frequency of once
each working day.

4,6.2.b.B. Intermediate Cover. Solid waste £i11
surfaces which will remain exposed to weather for periods of in
excess of thirty (30) days shall have a minimum of twelve (12)
inches of compacted cover material applied within thirty (30) days
of completion of the £ill surface.
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4.,6.2.b.C. FTinal Cover. 8olid waste fill surfaces
which will receive no further scolid waste deposits shall place
final c¢cover. in accerdance with Secticon 6.l1l.4.a2.A of these

regulaticons.

4.6,2.2.D. Availability. Cover material shall be
available from the facility site or other designated sources in
sufficient guantities to provide:

4.6.2.b.D.(a) 8ix (&) inches of compacted regular
cover material;

4.6.2.b.D, (b} Twelve {12) inches of compacted
intermediate cover material; and

4.6.2.c. For all landfills designed with liners, a layer
of waste at least four (4) feet thick, or an adegquate amount of
other frost protection material, must be placed over the granular
blanket in all portions of the lined area prior to December 31 of
the year in which the liner was constructed. Waste may not be
placed during the winter on any portion of the liner not having a
four (4) foot thick layer of waste or other adeguate frost
protection naterial covering it after December 31 of each vear.
Those portions of the clay liner must ke investigated for density
and effects from freeze-thaw as specified by the Department and
must ‘be recompacted and recertified during the next construction
season if recuired, prior to waste placement. These requirements
may be waived by the directer upon the request of the permittee,.

4.7. Acceptable Wastes.

4.7.1. Landfills may receive the following types of solid
wastes:

4.7.1.a. Agricultural waste:;
4.7.1.b. Cecmmercial waste;
4.7.1.c. Compost;

4.7.1.d. Construction waste:
4.7.1.e, Debris;

4.7.2.f. Demclition waste;
4.7.1.g. Discarded material:
£4.7.1.,h. Garbage;

4.7.1.1i. Household waste;

4.7.1.3. Industrial waste;
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4.7.1.kK. Inert waste;
4,7.1.1. Municipal solid waste;

4.7.1.m. Non-municipal incinerator ash (for mnunicipal
incinerator ash, see Section 4.13 of these regulations);

4.7.1.n. Putrescible waste;

4.7.1.0. Refuse;

4.7.1.p. Residential waste;

4.7.1.¢. Rubbish;

4.7.1.r. Scrap metal;

4.7.1.8. Sludge;

4.7.1.t. Trash;

4.7.1.u. Bulky gocds; and

4.7.1.v. Other materials approved by the director.
4.7.2. Landfills may nect receive the fcllowing wastes:

4.,7.2.a. Free ligquids;

4.7.2.b. Regulated hazardous wastes;

4.7.2.c. Unstabilized sewage siudge or sludges that have
not been dewatered;

4.7.2.d4. Pesticide containers that have not been triple
rinsed and crushed;

4.7.2.e. Drums that are not empty and not crushed;

4.7.2,.f. Infectious waste which has not been treated
according to West Virginia Department of Health guidelines or
regulations; or ) '

4.7.2.g9. Waste containing PCB’s at concentrationg of 50
Prm or greater. :

4.8. Leachate Management.
4.8.1. General.
4,8.1.a. Leachate must be removed from all collection

tanks, manholes, l1ift stations, sumps, or other structures used
for leachate storage as often as necessary to allow for gravity
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drainage of leachate from the facility at all times.

4.8.1.b. Any liguid which comes in contact with waste or
accumulates 1in a portion of the facility where active waste
disposal cperations are occurring must be handled as leachate and
properly treated as specified in Section 4.8 of these regulations
uniess otherwise apprcved by the chief in writing:

4.8.1l.c. All leachate collecticon and detection lines
must Dbe <c¢leaned with a water jet cleanout device cor equivalent
immediately after construction, after the first layer of waste has
been placed over an entire phase and annually thereafter.

4.8.1.4. Except as ctherwise provided in Sections
4.8.1l.2 through 4.8.1.f of these regulations, leachate must be
collected, treated, and then directly discharged into a POTW or
other treatment facility permitted by the Department. In
additicn, the operator must operate a leachate treatment facility

as provided in Section 4.8.l1.g of these regulations within three.

(3) vears following the detection of leachate in the collection or
handling systemn.

4.8.1.e. Leachate may be collected, treated on-site, and
then discharged into a receiving stream under a permit issued by
the Department under W. Va. Code §20-53A, and the regulaticns
promulgated thereunder, if the chisf approves this method in the
solid waste facllity permit issued under these regulations. On-
site treatment and discharge to a receiving stream will not be
allowed unless direct discharge intoc a POTW or cther permitted
facility is not possible.

4.8.1.£., Except for industrial waste landfills, leachate
ray be collected, treated on-site, and then be applied to land via
spray irrigation on a temporary basis if the Department approves
this methed in the solid waste facility permit issued under these
regulations. On-site treatment and subsequent land applicatien
will not be allowed unless, at a minimum:

4.8.1.£.A. Discharge into a POTW or cther permitted
treatment facility is not possible;

4.8.1.£.B. Discharge of the treated leachate into a
receiving stream in a manner consistent with W. Va. Code §20-54,
and the regulations promulgated thereunder, is not attainable; and

4.8.1.£.C. Temporary spray irrigation is approved in
the solid waste faclility permit issued under these regulations.

4.8.1.g9, For the first three (23) years following initial
discharge of leachate into the cocllection and handling system, but

not thereafter, leachate may be handled by vehicular
transportation to and leachate treatment at an off-site treatment
facility, Vehicular transportation of leachate to an off-site
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treatment facility will not be allowed unless, at a mninimum, one
of the following applies:

4.8.1.g.A. Direct discharge into a POTW or other
permitted treatment facility is attainable within three (3) years;

and

4.8.1.g.B. Discharge of treated leachate into a
receiving stream in a manner consistent with W. Va. Code §20-5a,
and the promulgated regulations thereunder, is attainable within

three (3} years.

4.8.1.h. ZIf a permititee using vehicular <ranspertation
te and treatment at an off-site treatment facllity loses the
ability to dispose of leachate at that facility and is unable to
secure an alternate off-site treatment facility acceptable to the
Department within fifteen (15) days from loss of its approved
treatment facility, implementation of the treatment plan required
by Section 4.8.1.f of these regulations  must. begin immediately.
This leachate treatment system must be completed and operational.
by the date on which cff-site treatment becomes unavailable.

4.8.1.1. In conjunction with any of the treatment
methods iIn Section 4.8.1 of these regulaticns, the temporary
recirculation of  leachate may be utilized if the following
conditions exist: :

4.8.1.i.A. The area subject to leachate recirculation
previously has been filled with solid waste;

4.8.1.i.B. There 1is sufficient waste capacity to
absork the leachate;

4.8.1.1.C. The area subject tc leachate recirculation
is underlain by a leachate collection system; and

4.8.1.1.D. ILeachate recirculation is conducted with a
Department-approved piping system located under the intermediate
cover and causes no cdors, runoff, or ponding.

4.8.1.3. The permittee shall immediately notify the
Department and describe remedial steps tc ke taken if:

4.8.1.3.A. Operaticn of the leachate treatment
facility under these regulations cannot prevent the facility from:

4.8.1.j.A.(a) Viclating the terms of its permit,
these regulations, the <Clean Water Act and +he regulations
prenulgated thereunder, or W. Va. Code §20-5A& and the regulations
promulgated thersunder; or

4.8.1.3.A.(b) Causing surface water pollution or
groundwater degradation, contamination, or pollution;
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4.8.1.3.B. The facility is generating a c¢uality or
quantity of 1leachate that exceeds the design capacity of the
treatment system;

4.8.1.3.C. TFor .leachate treatment plans that include
vehicular +transportatieon of leachate +to an off-site treatment
plant, the total flow of leachate from the solid waste facility
exceeds thirty thousand (30,000} gallons in a period of thirty
(30) consecutive days:

4.8.1.3.0. The contractual agreement for leachate
tLreatment by an off-site treatment system is breached or expired;
or . -

4.8.1.9.E. The guality or guantity of solid waste
belng disposed at the fa01llty changes from that set forth in the

permit.
4.8.2.  Leachate Treatment System, Design, and Constructiocn.

4.8.2.a. Tanks, ccntainers, and impoundments for storing
leachate before or during treatment must be constructed and lined
~ in accordance with Sections 4.8.2 and 4.3.3 of these regulations.

4.8.2.b. A leachate treatment system must contain:

-8.2.k.A. TImpoundments or tanks for storage of
leachate prior - to treatment with a flow equalization and surge
capacity equal to at least thirty (30) days of the leachate
production estimated from the ;aClllty or two hundred and fifty
thousand (25C,000) gallons, whichever is greater:;

4.8.2.0.8B. Impoundments or tanks for storage of
treated leachate with a capacity egual to at least thirty (30)
days of the leachate productiocn estimated from the facility or
two hundred and fifty thousand (250,000) gallons, whichever is
greagater.

4.8.2.c. Impoundments or tanks must be aerated as
necessary to prevent and control odors.

4.8.2.d. The storage capacity of impoundments and tanks
at a facility must bke  increased prior to each major phase of
construction and as otherwise necessary

4.8.2.e. Necessary collection and containment systems
nust be installed pricr to the depositicn of solid waste at the
facility. A Department-approved treatment or handling system
must be installed prior +to the storage or disposal of solid
waste,

4.8.2.%., Constructicn of the leachate treatment facility
and associated werks must be supervised by a registered
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professional = engineer. At the completion of construction of the
facility, or at the completion of a modification tc the capacity
or treatment technigue at the facility, the operatcr must subnit
to the Department a certification under the seal of a registered
professional engineer that the work was completed in accordance
with the plans and designs in the operator’s permit.

4.8.2.9g. A modification tc a leachate treatment system
must be completed within one (1) vear after construction is
initiated, unless the Department specifies a shorter peried of
time in the permit modification.

4.8.3. Liguid Storage.
4.8.3.a. Aboveground and Onground TanXk Requirements.

4.8.3,a.A. Tanks mnay be constructed of concrete,
steel, or other material approved by the chief. Tanks must be
designed to prevent structural fallure and be supported on a well-.
drained stabkle foundaticn which prevents movement, rolling, or
settling of the tank.

4.8.2.a2.4A.(a) Boéttoms of steel tanks that rest on
earthen material must be cathodically protected with either
gacrificial anodes or an impressed current system which is
designed, fabricated, and installed in accordance with the
approved engineering report.

4.8.3.a.A.(b) The exterior surfaces of all
aboveground and onground steel storage fanks must be protected by
a primer coat, a bond coat, and two (2) or more final coats of
paint or have at least an egquivalent surface coating systenm
designed to prevent corrosion and deteriocration.

4.8.3.a.A.(c) The interior of all aboveground and
onground tanks must consist of a material or must be lined with a
material, compatible to the liguid being stored.

4.8.3.a.B. All aboveground and onground tanks mnust
have a secondary containment system which may consist of dikes,
liners, pads, ponds, impoundments, curbs, ditches, sumps, or other
systems capable of contalning the liguid stored.

4.8.3.a8.8.(a) The design volume for the seccndary
containment system must be one hundred and ten percent (110%) of
the volume of either the largest tank within the containment
system or the total veolume of all interconnected tanks, whichever
is greater.

4.8.3.a.B.(b) The secondary containment system
must be. constructed of a material compatible with the liguid
stored. The containment system must be constructed of either:
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4.8.3.a.B.(b) (&) A minimum one (1) foot laver
of compacted soil with a maximum permeability of 1 x 10-7
centimeters per seccnd; or

4.8.3.2a.B.(b) (BY A concrete pad of a sufficient
thickness to maintain integrity for the lifetime of the tank with
a corrosion resistant coating: or

4.8.3.a.B.(b)(C) A geosynthetic 1liner of a
minimum thickness equal to sixty (60) mils.

4.8.2.a.B.(c) A system must be designed fto contain
and remove storm water from tThe secondary containment area.
Provisicns mast be included for the removal ¢f any accumulated
precipitaticn (rain, snow or ice) and be initiated within twenty-
four (24) hours or when ten percent (10%) of the storage capacity
is reached; whichever occurs first. Dispesal must ke in
compliance with W. Va. Code §§20-5A2 and 20-5F and all appllcable
federal and State regulations. o

4.8.3.a.C. All aboveground and onground tanks must be
equipped with an overfill prevention system which may include, but
not be limited to: 1level sensors and gauges, high level alarms or
automatic shutoff controls. The overfill control equlpment must
be inspected weekly by the fac;llty operater to ensure it is in
good working crder. o

4.8.3.a.D. The exposed extericr o¢f all aboveground
and onground tanks must bke inspected weekly by the facllity
cperator for adeguacy of the cathedic protection system, leaks,
corrosion, and maintenance deficiencies. Interior inspection of
tanks must be performed whenever the tank is drained. If the
inspection reveals a tank or eguipment deficiency, leak or any
other deficiency which could result in failure of the tank to
contain the liguid, remedial measurses must be taXen immediately te
eliminate the. leak or correct the defliciency. Inspection reports
nust be maintained and made avallakble to the Department upon
regquest for the lifetime of the liguild storage systen.

4.8.3.a.E. All uncovered tanks must have a minimunm
two (2) feet freeboard. Odor and vector control must be practiced
when necessary.

4.8.3.b. Underground Tank Reguirements.

4.8.3.b.A., Underground tank systems including tanks
and piping nmust be placed a minimum of two (2) feet above the

seasonally high groundwater table and a minimum of twe (2) feet
vertical separation must be maintained between kedrock and the
lowest point of the tank. The tank system must be installed

according to manufacturer installation instructions.

4.8.3.b.B. Tank systems mnay be constructed of
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fiberglass reinforced plastic, - steel that is cathodically
protected and coated with a suitable dilectric material, steel
that is c¢lad with fiberglass, or any cther materials approved by
the chief. ' E

4.8.3.b.C. The secondary containment and a continuocus
leak detection system must be installed in the form of & double-
walled tank, designed as an integral structure so that any release
from the inner tank is completely contained by the outer shell.

4.8.23.b.C.{a} The interstitial space must bea
menitored at least once per week by the faclility coperator for
tightness using pressure monitoring, vacuum monitoring, electronic
monitoring or an approved ecuivalent method.

4.8.3.b.C. (k) Any tank system vilnerable to
corrcsion must be protected from both corrosion of the primary
tank interior and the external surface of the ocuter shell.

4.8.3.b.C, (b) {(A) All resistant coatings applied
te the primary tank interior must be chemically compatible with
the licuid to bz stored.

e 4,8.3.b.C.(b){B) All cathodic protection
gystems must be tested within six (&) months of installation and
at least every three (3) vearsz thereafter unless otherwise

specified by the chief, 2 deficiency in the cathodic protection
system must be corrected upon discovery.

4.8.3.b.D. All underground tanks must be equipped
with an overfill prevention system which may include but not be
limited to: Level sensors and gauges, high level alarms, or
avtomatic shutcff contreols. The overfill control ecuipment must
be inspected weekly by the facility coperator teoc ensure it i1is in
good worklng order. - ’

4.8.3.b.E. Inspection and leak detection menitoring
repcrts nmust be maintained and made availabkle upon regquest for the
lifetime of the ligquid storage system.

4.8.3.c. Surface Impoundment Requirements.

4.8.3.c.A, Any surface impeoundment must ke
constructed a mnininum of five (5) feet above the seasonally high
groundwater takle, a&and a minimum of five (8) fest vertical
separation must be maintained between the base of the constructed
liner and bedrock. :

4.8.3.c.B. Burface impoundments subject to this part
must be constructed with a liner system consisting of a minimum of
two (2) liners and a leak detection system as follows:

4.8.3.c.B.(a) The top liner must be a synthetic
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liner with a minimum thickness equal to sixty (50) mils.

4.8.3.¢c.B. (k) A leak detection and removal system
must be installed between the two (2) synthetic liners..

4.8.3.c.B.(c) The lower composite liner must
consist ©f a mininum of two (2) feet of compacted clay with a
naximum permeability of 1 x 10-7 centimeters per seccnd overlain
by a synthetic liner that is at least sixty (60) mils thick.

4.8.3.c.B.(d) gQuality assurance and quality
control testing must be performed by the project engineer in
conformance with the requirements identified in Section 4.5.5 of
these regulations.

4.8.3.c.C. A minimum of two (2) feet of freeboard
must be maintained in all surface impoundments. Odor and vector
control must be practiced when necessary.

£4.8.3.c.D. A mnininum of three (3) groundwater
menitoring wells, one upgradient and two (2) downgradient of any
surface impouhdment may be regquired to be installed and sampled at
the discretion of the chief in acccrdance with these regulations.

4.8.3.d. Closure of Liguid Storage Facilities.

4.8.3.4.A. The permittee or cperator of the 1liguid
storage facllity must prepare a written c¢losure plan for the
liguid storage facility and submit the plan with the permit
applicaticn for the solid waste management facility.

4.8.3.d.B. The permittee or operator must complete
clesure activities in accordance with the approved c¢losure plan
and within one hundred eighty (180) days after liquid collection
has ceased. ’

4.8.3.d.C. At closure, all liguid and sclid waste
must be removed from the tank or surface impoundment, connecting
lines, and any assoclated seccndary containment systens. All
solid waste removed must be properly handled and disposed of
according to the Act and applicable fedearal and State
recuirements. All cennecting lines must be disconnected and
sacurely capped or plugged.

4.8.3.d.C.(a) Underground tanks must be removed or
thorcughly cleaned to remove traces of waste and all accumulated
sediments and then f£illed to capacity with a solid inert material,
such as clean sand or concrete slurry. If groundwater is found to
be contaminated from the tank, the tank and surrounding
contaminated soll must be removed and appropriately disposed.
Other corrective actions to remediate the contaminant plume may be
reguired by the chief.
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4.8.3.d.C. (k) Accessways to aboveground and
onground tanks must be securely fastened in place to prevent
unauthorized access. Tanks must either be stenciled with the date

of permanent closure or removed. The secondary containment system
must be perforated to provide feor drainage.

4.8.3.84.C.{c) For surface impoundments, all waste

residues, contaminated system components (e.qg., liners)
contaminated subsoils, structures, and eguipment contaminated with
waste must bke removed .and appropriately dispesed. If the

groundwater surrounding the impoundment is c¢ontaminated, other
corrective actions to remediate a contaminant plume may be
required by the Department.. If the groundwater surrcunding the
impoundment is found not to be contaminated, the liner system may
remain in place if drained, cleaned to remcve all traces of waste,
and both liners punctured sco +that drainage 3is allowed. The
impoundment 1is to bke backfilled and regraded to the surrounding

topography.

4.8.4, ZLeachate Analysis. The permittee shall comply with
the following sampling reqguirements at all monitering points of
the leachate collection and detection system as prescribed by the
chief. -

4.8.4.a. ©On a daily basis, the flow rate and volume of
flowing licuids from the +the leachate collection and detection

systems; and
4.8.4.b. ©Cn a gquarterly basis:

4.8.4.b.A. The chemical composition of leachate
flowing into the leachate treatment system including:

4.8.4.b.A.(2a) Total alkalinity: conductivity:
chlorides; sulfates; total dissolved solids; chemical oxygen
demand; volatile crganic analysis; hardness; TOC; BOD; calcium;
magnesium; iron; copper: lead; potassium; sodium; zinc; ammonia
nitrogen; phosphate; arsenic; barium; cadmium; chromium; silver;
mercury; pH; nickel; phenol; bicarbonate; cyanide; selenium; and

4.8.4.b.A. (k) Other parameters as specified by the
chief in writing:

4.9. Water Quality Standards.

4.9.1. 'All perschs or pernmittses must meet the requirements
of 46 C.8.R. 1. - .

4.10. Landfill Gas Management. Decomposition gases generated
within a solid waste landfill facility must be ccontrolled to avoid
hazards to health, safety, or property. Measures to control
decomposition gases must be undertaken in accordance with the
following reguirements:
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4.10.1. Gas Control. Effective means must be utilized to
prevent the migration of explosive gases generated by the waste
£fill. At no time may the concentration of explosive gases in any
facility structure (excluding the leachate collection system or
gas contreol or recovery system components) or in the soils or air
at or beyond the facility property boundary exceed twenty-five
percent (25%) of the lower explosive limit for such gases. The
Department may require the concentration of explosive gases not to
exceed the lcwer detection limit for that gas at the facility
property boundary.

4£.10,2. Explosive Gas. The concentration o¢f methane and
other explosive gases generated by the facllity must not exceed:

4.10.2.,a. Twenty-five percent (25%) of the lowest
explosive limit for gases in facility structures on-site or off-
site excluding gas control or recovery components;

4.10.2.b. The lower expleosive limit for the gases at the

permit boundary.

4.10.3. Monltoring Program. An ongoing gas monitering
program mnust be initiated te ensure that the standards of Section
4.10.1 of "these regulaticns are met. The type and frequency of
monitoring must be approved by the chief and bkased on the
following factors: scil conditions; the hydrogeologic conditions
surrounding the disposal area; the hydraulic conditicns
surrounding the disposal site; and the location of any manmade
structures and property boundaries.

4.10.4. Notification. Upon detection of nmethane or other
explosive gas levels exceeding the limits specified in Secticn
4.10.1 of these regulations, the 1landfill operator and the
appropriate officials identified 4in the contingency plan must
immediately take all stéps necessary to ensure safety and
protection of health and shall immediately notify the Department.

4.11, Monitoring.

4.21.1., Groundwater Menitoring Program. The groundwater
sampling and analysis reguirements for the groundwater monitoring
system are as follows: ) - '

4.11.1.a. The grecundwater mconitoring pregran shall
include consistent sampling and analysis procedurses that are
designed to ensure monitering results that provide an accurate
representaticn of the groundwater guality at the background and
downgradient wells. At a minimum, the preogram must include
procedures and technigques for: -

4.11.2.a.A. Sample cellection;

4.11.1.2.B. Sample preservaticn and shipment;
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4.11.1.a.C. Analytical procedures; and
4.11.1.a.D. Chain of custody control.

4.11.1.». The groundwater monitoring program must
include sampling and analytical methods that are appropriate for
groundwater sampling and that accurately measure constituents in
groundwater samples. The sampling and analysis methods should
follow the approvaed guality control plan, and the chief may
require resampling if he believes the samples were not properly

sampled or analvzed.

4,11.1.c. The permittesz shall determine the groundwater
flow rate = and direction of groundwater in the uppermost
significant agquifer at least annually.

4.11.1.d. The permittee =shall establish background
groundwater quality,”for each of the monitoring parameters of
censtituents reguired in the particular groundwater menitoring
program that applies te the facilty, as determined by the Phase I,
Phase II, or Phase III moniteoring program. The minimum number of
samples used to establish background groundwater cuality must be
censistent with the appropriate statistical procedures as
spacified in Section 4.11.1l.g of these regulations.

4,11.1.e. Background quality at existing facilities may
be based on sampling of wells that are not upgradient from the
waste management area where:

4.11.2.e.A. Hydrogeologic conditions do not allow the
permittee to determine what wells are upgradient; -

4,11.1.e.B, Sampling at other wells will provide an
indication cf background groundwater guality that 1is as
representative or more representative than that previded by the
upgradient wells. ’ '

4.11.1.f. The permittee shall determine whether there is
a statistically significant increase over backgrcund values for
each parameter or constituent reguired in the particular
groundwater menitoring program that applies to the faciltiy, as
determined for Phase I, Phase II, and Phase IITI mcnitoring
programs. The rermittee shall make these statistical
determinations each time he assesses groundwater gquality.

4.11.1.£.A. In determining whether a statistically
significant increase has occurred, the permlttee shall ccnpare the
groundwater quality at each monitecring well at the waste
management boundary for each parameter or constituent +to +the
background value for that parameter or constituent, according to
the statistical procedures.

4.11.1.£.B. The permittee shall determine whether
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there has been a statistically significant increase at each
monitoring well at +the facility boundary immediately after
completion of sampling.

4,13.1.g. The permittee must employ one cf the fcllowing
statistical procedures in combination with the designated sampling
regquirement to determine a statistically significant increase:

4.,11.1.g.A. A parametric analysis of variance (ANOVA)
followed by nultiple comparisons procedures to dientify
statistically significant avidence of contaminaticn. The
procedure must include estimation and testing of the contrasts
between each downgradient well’s mean and background mean level
for each constituent;

4.11.1.g9.8B. An analysis of variance based on ranks
followad by multiple comparisons procedures to identify
statistically significant evidence of contamination. The
procedure must 1include estimation 'and testing of the contrasts
between each downgradient well’s mean and the background mean
level for each constituent;

4.11.1.g.C. Tolerance oxr predicticn interval .
procedure in which a tolerance interval for each constituent is
established from the distribution of the background data, and the
ilevel of each constituent in each downgradient well is compared to
the upper teolerance or prediction limit:

4.11.1.g.D. A control chart approach that glves
contrel limits for each constituent.

4.11717h. The Deparitment may establish an alternative
sampling procedure and statistical test for any of the
constituents listed in Appendix B or C, as reguired to protect
human health and the environment. Factors to consider for
estaklishing this alternative statistical procedure include:

4.11.1.h.A. If the distributions for different
constituents differ, more than one procedure may be needed., The
permittee must show +that the normal distribution is not
appropriate if using a nonparanetric or other methodology nct
requiring an assumption of normality. For any statistic not based
cn a ncrmal distribution, a goodness of fit test shall be
conducted to demecnstrate that the normal distribution is not
appropriate. _Other tests shall be conducted to demonstrate +that
the assumptions of the statistic or distribution are not grossly
isolated; ™

4.11.1.h.B. Each parameter or ceonstituent is *to be
tested for separately. Each time that a test is done, the test
for individual constituents shall be done at a type I error level
or less than 0.0l1. A multiple comparison procedure may be used at
a type I experient-wide error rate no less than 0.05. The owner
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or operator must evaluate the ability of the method to_ detect
contamination that 1is actuzlly present and may bhe regquired toc
increase the sample size tc achleve an acceptable error level.

4.11.1.h.C. The statistical procedure should ke
appropriate for the behavior of the parameters or constituents
involved. It should include methods for handling data below the
limit of detection. The permittee should evaluate different ways
of dealing with values below the limit of detection and choose the
one that is most protective of human health and the enviromment.
In cases where there is a high proporticn of values helow limits
of detecticn, the permittes may demonstrate that an alternative
procedure 1s more appropriate; and

4.11.1.h.D. The statistical prccedure used should
account for seasonal and spatial wariability and <temporal
correlation.

4,11.1.1. TIf contamination is detected by any of the
statistical tests, and the Department or permittee suspects that
detection 1is an artifact caused by some feature of the data other
than contamination, the chief may specify that statistical tests
of trend, seascnal variation, autocorrelation, or other
interfering aspects of the data be done to establiish whether . the
significant result is indicative of detection of contaminaticn or
resulted from natural variaticn.

4.11.1.1.A. The permittes zhall determine whether or
not there is a statistically significant increase (or decrease, in
the case of Fhase I) over backgrcocund values for each parameter or
constituent required in the particular groundwater monitoring
program that applies to the landfill. The permittee mnmust mnake
These statistical deterniinations each <time he assesses ground
water quality at the landfill. .

4.11.1.1.B. In determining whether a statistically
significant increase or decrease has occurred, the permittee shall
compare the groundwater gquality of each paranmeter or constiituent
at each monitoring well to the background value of that parameter
or constituent, according to the statistical procedures specified
under Sectien 4.11 of these regulations.

4.11,1.1i.C. Within a reascnable time period aftar
completing sampling as determined by the chief, the permittee
shall determine whether there has been a statistically significant
increase or decrease over background at each monitoring well.

4.11.2. Phase I Monitoring Program.
4.11.2.a. Phase I menitoring is required at all

landfills except as ctherwise provided in Sectiocns 4.11.3 and
4.11.4 of these regulations.
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4.11.2.b. At a minimum, a Phase I monitoring progran
shall include the following moniteoring parameters:

4.11.2.b.A. Hardness; sodium; COoD; conductivity;
bicarbondate; c¢yanide; selenium; chloxide; iron; pH; lead; TOC:
BOD; calcium; magnesium; manganese; copper; pctassium; silver;
mercury: nickel; phenol; zinc; ammonia nitrogen; phosphate;
arsenic; barium; cadmium; gulfate; and chromium.

4.11.2.c. The permittee shall mnoniter quarterly. The
chief may require mnore freguent monitoring on a site-specific
basis by considering aquifer flow rate and resource value of the
groundwater, ; . :

4.11.2.d. If the permittiee determines that there is =a
statistically significant increase over background for twe or more
of Phase I parameters at any monitoring well, he must:

4.11.2.4.A. Notify the Department within fourteen
{14} days of this finding. The notification must indicate which
Phase I monitoring paramsters have shown statistically significant
increases over background levels:

4.11.2.d4.B. Within a thirty (30) day time period,
sample the groundwater in all menitoring wells and determine the
concentration of all constituents identified in Appendix B of
these regulations that are present in the groundwater; and

4.11.2.4.C. Within a thirty (30) day time pericg,
establish a Phase II detection monitoring program meetifig the
requirements of Section 4.11.3 of these regulations. T

4.11.3. Phase II Monitoring Program.

4.11.3.a. Phase II monitering is required whenever
statistically significant increases over background have been
detected between background and down gradient menitoring wells for
two or more of the Phase I monitoring parameters.

4.12.3.b. At a minimum, a Phase II menitoring program
must include cuarterly monitoring of the paranmeters listed in
Appendix B of. these regulations.

4.21.3.c. If the permittee determines that there is a
statistically significant increase of any bPhase II nonitoring
parameter at any monitoring well at the facility boundary, he
must: - ‘

4.11.3.c.A. Notify the Department of this finding in
writing within fourteen (14) days. The notification must indicate
which parameters have shown statistically significant increases
over background levels;
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4.11.3.c.B. Within a thirty (30} day time period,
sample the groundwater 1in all montoring wells and determine the
concentration of all constituents identified in Appendix ¢ of
these regulations that are present in the groundwater; and

4.11.3.c.C. By using ambient wvalues in upgradient
wells, establish a background wvalue for each Appendix C
ceonstituent that has been found.

4.11.3.d. Within ninety (90) days, subnit to the
Department an evaluation of the concentration of all Appendix C
constituents found in the groundwater at each monitoring well.

4.11.3.e. Within one hundred and eighty (180) days,
submit fo the chief: N

4.11.3.e.A, An engineering feasibility plan for
corrective action program necessary to meet the requirements for
corrective action under Section 4.11.5 of thess regulations, .
uniess all hazardous constituents identified pursuant tc Section
4.11.3.c.B of these regulations do not exceed the background

levels; and

4.11.3.e.B. TImplement a Phase III mcnitoring progranm.

4.11.3.f. 1If the permitte=z determines that +there 1ig a
statistically significant increase of parameters or- constituents
specified at any monitoring well, he may demonstrate that a source
cther than the landfill unit caused the increase or that an error
in sanpling, analysis, or evaluation. In making +this
demecnstration, the permittee must:

4.11.3.f.A., UNotify +the c¢hief in writing within
fourteen (14) days of determining a statistically significant
increase that he intends to make such a demonstration:

4.11.2.£.B. Within ninety (90) days, submit a report
to the chief which demonstrates that a source other than the
facility caused the increase, or tha*t the increase resulted from
error in sampling, analysis, or evaluaticn: and

4.11.3.f.C. Continue to monitor in accordance with
the Phase IT monitoring progran.

4.11.4. Phase III Mconitoring Program.
4.11.4.a. Phase IITI monitoring is required whenever any
Phase II monitoring parameter has pbeen detected at levels above
the background concentrations.
4.11.4.b. The compliance periocd for Phase TIT monitoring

programs 1s egual +to the active life of the facility, plus the
regquired closure period.
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4.11.4.c. If the permittee is engaged in a corrective
action pregram at the end of the @ninimum compliance period
specified in Section 4.11.4.b of these regulations, the compliancs
pericd is extended until the owner or operator can demonstrate
that the groundwater background level has not been exceeded for a
period of thrée (3) consecutive years. .

4.11.4.d, Phase III monitering parameters and
constituents must include:

4.11.4.d.A. All Phase I monitoring parameters;

4.11.4.d.B. BAll Appendix C constituents that are
determined to be present at levels above background
concentrations.

4.11.4.e. The Department shall determine an appropriate
menitoring freguency on a site-specific basis by considering
agulfer flow rate. The following minimum fregquencies apply:

4.13.4.ae.A, Quarterly for those -Appendlix C
constituents that exceed background concentrations; and

4.11.4.e.B. Annually for all Appendix ¢ paraneters.

4.11.4.f. If the permittee determines that there is a
statistically significant increase over background for any
Appendix C constituent at any monitoring well, he shall:

4.11.4.f.A. Notify the Department of thig finding in
writing within fourteen (14) davs. The notification shall
indicate which parameter(s) or constituent(s) have shown
statistically significant increases over background levels; and

4.21.4.£.B. Within ninety (90) days, submit +to the
chief the following information: ‘

4.11.4.f£.B.(a) An evaluation of the ccncentration
cof any Appendix <C constituents found in groundwater at each
menitoring well;

4.11.4.£.B. (b) Any prorosed changes to the
greundwater monitoring system necessary to meet the requirements
of corrective action program; and

4.11.4,£.B. (¢} Any rroposed changes to the
monitoring frequency, sampling and analvsis procedures or methods,
or statistical procedures used at the facility necessary to meet
the requirements of the corrective action program.

4.11.4.f£.C. Within cne hundred and eighty (180) days,
submit to the chierf:
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4.11.4.L0.C. (b} An engineering feasibility plan for
the corrective action program necessary to meet the requirements
specified in Section 4.11.5 of these regulatiocns,.

4.11.4.g. If the permittee determines, pursuant to
Section 4,11.4.F of these regulaticns, that there is a
statistically significant increase of any Phase III monitoring
parameter at any monitoring well, he may demonstrate that a source
other than the facility caused the increases or that the increases
resulted from sampling, analysis, or evaluation. In making this
demonstration, the permittee nmust:

4.11.4.g.A, Notify the chief in writing within seven
{(7) days of determining a statistically significant increase that
he intends to make such a demonstration:

4.11.4.9.B. Within ninety (90) days, submit a report
to the Department which demonstrates that a scurce other than the
facility caused the increase, or that the increase resulted from
error in sampling, analysis, or evaluaticn; and

4.,11.4.g.C. Continue to monitor in accordance with

the Phase IIT monitoring program.

4.11.5. Corrective Action Program.

4.11.5.a. A corrective action progranm is required
whenever a statistically significant increase is found in a Phase
II monitoring parameter.

4.11.5.b. A corrective action monitoring program nust
comply with the Phase III monitoring regquirements of Section
4.11.4 of these regulations. Additional monitoring mnust be

implemented as necessary to:

4.11.5.b.A. Determine the areal extent of any plume
cf contamination for each constituent that has been measured at
concentrations that exceed background levels; and

4.11.5.B. Demonstrate the effectiveness of the
corrective action program.

4.11.3.c. The permittee shall design and implement a
ceorrective action program to achieve background concentrations by
removing or treating in place any hazardous constituents that were
released by the soclid waste facility and <that excead background
concentration.

4.11.5.c.A, Adjustments to the concentration 1limits
may be made by the Department in the feollewing situations:

4.1l.5.c.A.(a) Avallable methods are technically
unfeasible;
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4.11.5.c.A.(b) Avalilable methods will result in
undesirable cross-medla effects including, but not limited teo,
irreparable damages to scenic areas, surface waters, air gquality,
interconnected agquifers, and habitats of endangered species; or

4.11.3.c.A.(¢) Availakle methods will result in
high hazard situations such as unacceptable air contamination,
dangers to cleanup personnel, or dangers te the surrounding
community from weakening of structural support of roads,
buildings, and other structures.

4.11.5.¢.B. The time alliowed for completicn of a
corrective acticn program will be specified by the chief after
considering the following factors:

4.11.5.¢.B. (a) Protection of human health and the
envirenment;

4.11.5.c.B. (b} Extent cf contamination;

4.11.5.¢c.B.{(¢) Resource value of the aquifer
including:

s 4.11.5.c.B. {c) {A) Current and future uses:;

4,11.5.¢.8B. (¢} (B} Preoximity and withdraval
rates of users;

4.11.5.¢.B. (c) (C) Groundwater guality:

4.11.5.c.B. (¢) (D) The potential damage to
wildlife, crops, vegetations, and physical structures caused by
exposure to the waste constituents;

4.11.5.c.B. (c) (E) The hydrological character-
istics of the facility and surrounding land;

4,11.5.¢c.B. (¢} {(F}) GCroundwater remcval and
treatment costs: and

4,11.5.¢.B. (¢) (G) The cost and availability of
alternative water suppliss;

£.11.85.c.B.(d) Availability of treatment or
disposal capacity for wastes resulting from remedial activities;
and

4.11.5.c.B.(e) Availabkility of new and appropriate
remedial technology.

4.11.5.d. The pernittes shall immediately implement a
corrective acticn program teo:
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4,11.5.d. (A} Prevent further migration of all
constituents that exceed background concentration and under the
requirements for . annual determinations under the Phase III
monitering program;

4.11.5.d.(B) Minimize any increase in the
concentrations of all constituents;

4.11.5.d.{C) Notify all persons who own the land or
reside on the land that directly coverlies any part of the plune
defined in the corrective action program:

4.11.5.d. (D) Replace any currently used sources of
groundwater that lie within the plume a= defined in Section 4.11.3
of these regulations with water from an alternate source that has
been approcved by the chief. The amount of water supplied from an
alternate  water sou¥ce  shall be egual to the usage rates of the
replaced groundwater source; and

'4.11.5.d4.(E) Take any other step deemed necessary by
the director to ensure protection of human health and the
envircnment. e

4.11.5.e. "The reguirements under Section 4.11.5.d.(a) of
these regulations will be suspended or modified iIf the permittee
demcnstrates to the Department that:

4.11.5.e.A. Further migration of the constituents %o
a specified limited distance beyond the existing plume of
contamination will not pose a substantial present or potential
hazard to human health or the envircnment, and will result in
rapid attenuation or degradaplon of conStltuents in the plume of
contamination; or

4.11.5.f. The permittee shall address the following
facters in making the demonstration regquired under Section
4.11.5.e of these regulations:

4.11.5.£.A. Potential adverse effects on groundwater
quality;

4.11.5.f.A.(a) Tha physical and chemical
characteristics of the waste in the regulated unit, including the
potential for migration of its constituents and decay products;:

4,11.5.£.A. (k) The hydrcgeclogical characterlstlcs
of the facility location and surrounding land;

) 4.11.5.£f.A.(c) The quantity of groundwater and the
direction of groundwater flow; ' ‘

4.11.5.£.A.(d) The prcoximity and withdrawal rates
of groundwater users;
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4.12.5.f.A.(e) The current and £future uses of
groundwater in the area: ' ' '

4.11.5.£.A.(f) The existing guality of the
uppermost aquifer and intercennected aquifers, including other
scurces of contamination and their cunmulative impact on the

groundwater gquality:

£.11.5.£.A.(g) The potential for health risks
caused by human exposure to the waste constituents;

4.11.5.£.A. (h) The potential damage to wildlife,
crops, vegetation, and physical structures caused by exposure to
waste constituents:; and

4.11.5.£.A. (1) The persistence and permanence of
the potential adverse =ffects.

4.11.5.£.B. Potential adverse effects on
hydraulically connected surface water quality, considering:

4.11.5.f.B.(a) The volume and physical and
c¢hemical characteristics of the waste in the regulated unit;

4.11,5.£.B. (b)) The hydrogeclogical characteristics
of the facility location and surrounding land;

4.11.5.£.B.(c) The quantity and cquality of
groundwater and the direction of groundwater flow;

4,11.5.£.B.(d) The patterns of rainfall in the
reglon:

4.,11.5.£.B.(e) The proximity of the regulated unit
tec surface waters;: o

4,11.5,.£.B.(f£) The current and future uses of
surface waters 1in the area and any water quality standards
establishaed for those surface waters:

4.11.5.£.B.(g} The existing gquality of surface
water, including other sources of contamination and the cumulative
impact on the surface water cuality;

4.11.5.£.B.(h) The potential for health risks
caused by human exposure to waste constituents;

4.11.5.£.B. (i} The potential damage to wildlife,
crops, vegetation, and physical structures caused by exposure o
waste constituents; and

4.11.5.£.B.(J) The persistence and permanence of
the potential adverse effects.
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4.12. Reporting.

4.12.1.. Daily logs. Daily 1leogs must be Xept by the
operatcr describing the type, amount, and origin of all solid
waste received at the sclid waste facility. These daily logs must
be kept con file at the facility and include:

4.12.2.a. A description of waste handling problems or
emergency disposal activities;

4.12.1.b. A record cof deviations from the approved
design or operational plans; and

4.12.1.c. & recerd of actions taken to correct
viclations o©of +the act, other state acts, and the Department’s

requlations.

4.12.2. Monthly Reports. Monthly scolid waste reports
describing the type, amount, and corigin recelived at the solid
waste facility for the month must be submitted to +the Department
before +the £fifteenth of the following month. The ground and
surface water sampling analysis monitoring reporting as required
in Section 4.11 of these regulations shall be submitted with the
monthly solid waste reports due before the fifteenth day of April,
July, November, and January. The monthly report shall also
include results of the hazardous waste exclusiocn efforts as
required by Section 4.6.1.a.F of these regulations. A copy of
this report shall also be sent to the county or regicnal solid
waste authority for the county or counties in which the solid
waste originated from. Copies cf these reports must be kept on
file at the solid waste facility.

4.12.3. Annual Operational Report. An annual solid waste
facility operational report is to be submitted for the previous
calendar vear to the chief before January 31.

4.12.3.,a. The report sheould include:
4.12.3.a.A. Updated list of users of the facility:

4.12.3.2.8. BSummary c¢f the daily logs of so0lid waste
received during the previous year;

4.12.3.,a.C., Summary of the previcus vear’s surface
and groundwater monitering activitiss; and

4.12.3.a.D. A brief narrative descriking the status
cf developnent, construction maintenance, exwpansicn, and closure
of all facilitlies as part of the approved solid waste facility.

4.12.3.b. The annual sclid waste facility operational
report for landfills shall also include:

11z




EMERGENCY RULE (FIRST AMENDMENT)

4.12.2.b.A. & topographic map showing the permitted
area, location of current working area(s) and completed area(s) in
relationship to the grid system of the sclid waste seguencing
plan; cross-sections showing velume of area that has been filled:;
and computations estimating the remaining useful life of the

facility, in months.
4.13. Other Solid Wastes.

4.13.1. @General.

4,13.1.a. Except as expressly specified by these
regulations, or in an order of the chief or the director, a sclid
waste facility may receive any sclid waste allowed by its permit.
Faclilities may recelve solid waste that requires special handling
methods for processing or disposal only with -express written
approval of the chief cor the director, or by specific provisions
within the facility permit. If it is not clear that a particular
waste is within the authorized wastes that a permitted facility
may receive, the permittee shall reguest and receive a letter of
permission from the chief or the director before recelving the

waste.

4.13.1.b. Nothindg shall limit or affect the power of the
chief or +the director tec prchikit or require special handling
requirements he determines are necessary to pretect the
environment or the hesalth, safety, and welfare of the public.

4.13.1.c. Special wastes such as discarded chemicals and
pesticides not regulated as hazardous wastes, oil spill cleanup,
underground storage site residues from cleanup, properly treated
pesticide containers, and contaminated food products and fabrics
requiring supervised disposal are examples of the type cof special
wastes for which approval by the chief or the director would be
required before permitted scolid waste management facilities could
receive and dispose of the products.

4.,13.2. Asbestos Wastes. The permittee shall ensure that
every individual involved. in the management of wastes is protected
from expocsure according te these regulations and other applicable
State and federal statutes and regulations.

4.13.;2.a. All sclid wastes that may contain friable
asbestos shall be placed 1in double plastic bags and sealed or
encased in two sealed layers of plastic wrap. Each bag or layer
must ‘be six (6) mils thick or greater and boldly marked “CAUTION:
ASBESTOS FIBERS. AVCID CREATING DUST. BREATHING ASBESTCS DUST
MAY CAUSE SERIQUS BCODILY HARMY or 7CAUTION: CONTAINS ASRBESTOS
FIBERS. AVOID OPENING OR BREAKRING CONTAINER. BREATHING ASBESTCS
IS HAZARDOUS TO YOUR HEALTH.” Use of sealed cardboard containers
or fiber drums may be required for dJdense waste or as extra
protection against Dbreaking of bags. Other special handling or
packaging methods may be approved where equal environmental
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protection mway be achieved. Such alternate methods shall only be
considered where bagging, wrapping, or packaging is proven not to
be possible.

4.13.2.b. Transportation of Friable Asbestocs Materials
for Disposal. Properly packaged asbestos wastes should be
transported in a clocsed conveyance with the crew segregated from
the load. Asbestos waste must ke accompanied by appropriate
shipping papers to 1identify the waste, dits origin, and its
destination.

4.,13.2.c. Disposal of Friable Askestos Materials.
Asbestos waste may be disposed in a special purpose landfill or in
a special area of a landfill, and shall meet the following

conditicns:

4.13.2.c.A. Asbestos wastes shall be segregated in
specially designated areas and separated cells and not disposed of
with other _.solid wastes. The bottom of cells or trenches shall
not be within five (5} feet of the seascnal high groundwater level
as measured In monitering wells.

4.13.2.c.B. The waste shall be hand placed. in the
trench or cell or by cther approved means which insure integrity
of bags, wrappings, or containers.

4.13.2.c.C. The waste shall not be compacted until a
sealing layer of s0il has been prlaced over the waste and
precautions are taken to prevent the breaking of bags or wrapping.
211 accidentdlly broken materials shall be covered with twealve
(12) inches or more of soil immediately. A cell vhich has been
completely covered with soll, at least one (1) foot thick, may bke
compacted. .

4.13.2.c.D. All waste shall be covered with at least
one (1) foot 8f soil at the end of each day of operaticn. A final
cover of three (3) feet of =oil shall be placed over all areas
that have not been in use or will not be used for more than thirty
(30) days. Areas that will not or have not been used for one (1)
vear, 1n addition to f£inal soil cover, shall be graded for erosiocon
prevention and revegetated.

4,13.2.c.E. Any active  portion of the asbestos
disposal area, or area which has not received final cover and
ravegetation, plus a fifty-foot wide buffer zone on all sides of
the area, shall be fenced. The fence shall be of the gix (6) feet
high chain 1link type with three (3) strands of barked wire on top.
The fence shall completely encircle the disposal area and internal
buffer zone and maintain access contreol through locked gates.

4.13.2.c.F. The fence shall bear permanent signs

every three hundred (300) feet or closer that boldly state
#“ASBESTOS WASTE DISPOSAL SITE: BREATHING OF ASBESTOS DUST MAY
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CAUSE LUNG DISEASE AND CANCER” in two (2) inch high or larger .
letters.

4,13.2.c.G. A plat of the area, surveyed and clearly
marked as containing asbestos waste shall be provided to the chief
or the director upon request and shall be contained and
specifically noted in the deed notation as required by Section
§.2.6 of these regulations.

4.13.2.c.H. Asbestos waste shall not be buried above
the natural ground surface of the site. The final three (3) foot
cap may extend above the natural ground surface pbut the waste must
be protected from wind and water erosicon effects.

4,13.2.¢.I. The fenced area of the asbestos disposal
facility shall not be located closer than f£ifty (50) feet to the
property boundary or building or structure.

4.13.2.c.J. The permittee . is reguired to maintain
records on nature and quantity of asbestos waste and the source.

4.13.3. Liguids. Free liquids cannoct be disposed of in a
landfill. Free liquids and poorly-contained liguids shall ke
absorbed on solid material before being placed in a landfill.

4.13.4, Tires. More than one thousand (1,000) usad tires
shall not be stored at a facility unless the permit for the
facility expressly allows such storage. Tires disposed of in a
landfill mnust be split, cut, or shredded before disposal and must
be dispersed in the workface with other sclid wastes. Alternate
burial not 1incorporating cutting or splitting at a specific
facility may be approved 1f the method will assure that tires will
not emerge. )

4,13.5. Drums. Drums and other bulk containers shall not
be disposed until emptied and crushed. Pesticide containers must

be triple rinsed before disposal.

4.13.6. Bulky Goeods. Appliances and other bulky waste
goods may be accumulated at a facility for not more than sixty
(60) days pricr to dispesal. An alternate schedule may ke
approved. -

4.13.7. Infectious Waste.

4.13.7.a. Infecticus waste shall not be disposed cf in a
landfill.

4.13.7.b. Infectiocus waste rendered non-infectiocus
provided it is not also a hazardous waste, may be disposed of in a
solid waste landfill providing the permittee of the landfill
presents the director annually with a copy of the West Virginia
Department of Health certificatiocon of approval that the
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generator’s waste is non-infectious.

4.13.7.¢. The permittee must maintain on £ile at the
landfill all generator shipping papers and coples of West Virginia
Department of Health certifications for the generator.

£.,13,7.d. The landfill permittee mnmust provide the
director with origin, gquantity, and type and the West Virginia
Department of Health certificate at least fifteen (15) days prior
to accepting infectious waste rendered non-infectiocus from any
source for the first time.

4.,13.7.e. Infectious waste rendered non-infectiocus shall
be disposed of in contaliners of an approved coleor, code, or label
as spelled out in West Virginia Department of Health regulations.

4.13.7.£., Infectious waste rendered non-infecticus shall
be disposed of in containers constructed as specified in West
Virginia Department of Health regulations.

4.13.8. Sewage Sludge.

4,13.8.a. Sewage sludge disposed at a landfill facility

- shall contain at least forty percent (40%) solid by weight. This

reguirement may be met by adding or blending sand, sawdust, lime,

leaves, soil, or other materials that have been approved by the.
Department prior to dispeosal.

4.13.8.b. Sewage sludge may not represent more than
twenty-five percent (25%) by weight of the total weight of waste
disposed of at the landfill on any working day.

4£.13.8.c. The Department may regquire the landfill
operator to periodically sample and analyze incoming sewage
sludge.

4.13.9, Bhredder Fluff. Shredder fluff cannot be disposed
of  in any facility unless specifically approved in writing by the
chief.

4.14. Conmpliance and Enforcement. Compliance and enforcement
of these rules and regulations shall be conducted according to the
provisions of W. Va. Code §20-5F.

4.15. Appeals. Appeal of all permit Jdecisions shall be
conducted according to the provisions of W. Va. Code §20-5F-7.

§47~38-5. Other Solid Waste Facility Performance &tandards.
5.1. Reqguirements for Incinerators.
5.1.1. General. &all facilities must at a minimum meet the

following reguirements.
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5.1.1.a. The facility must be located, designed, and
operated in accordance with Section 5.1 of these regulations.

5.1.1.b. Waste <characterization must be performed in
accordance with Section 5.1 of these regulations.

5.1.2. ILocatien Criteria.

5.1.2.a. No perscon may establish, construct, operate,
maintain, or permit the use of property for any facility:

5.1.2.a.A. Within a 100-year floodplain; or

5.1.2.a2.B. Within an area where there is a reascnable
probability that the facility will cause:

5.1.2.a.B.(a) & significant adverse impact on
wetlands;

5.1.2.a2.B.(k) A significant adverse impact on
critical habitat areas;

5.1.2.a.B.(¢c) A detrimental effect on any_ surface
water:;

5.1.2.2.3.(d) A detrimental effect on ¢roundwater
quality; or - ' ’

5.1.2.a.B.(e) The migration and concentration of
explosive gases in any facility structures, excluding any leachate
collection system or gas control cr recovery system components or
in the soils or air at or beyond the facility property boundary in
excess of  twenty-five percent (25%) of the lower explosive limit
for such gases of any time.

5.1.3. Operational Reguirements.

5.1.3.a. No person may operate or maintain a facility
except 1in conformance with the following minimum requirements,
unless an exemption is granted by the director in writing:

5.1.3.a.2., The facility must be situated, eguipped,
operated, and maintained as to minimize interference with other
activities in the area:;

5.1.3.a.B. Adeguate shelter and sanitary facilities
must be avalilable fcor personnel;

5.1.3.a.C. A sign must be prominently posted at the
entrance to the facility which indicates the name, license number,
the hours of operation, necessary safety precautions, and any
other pertinent information;
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5.1.3.a.D. All incoming sclid waste must be confined
to the designated storage area and no putrescible waste may be
gtored for more than twenty-four (24} hours;

5.1.3.a.8B. Solid waste nmnust be stored in compliance
with Section 4.5.7.3. of these regulations:

5.1.3.a.F. Dust must be contreolled in the unloading
and charging areas; .

5.1.3.a.G. Permanent records must be maintained
including the weights o¢f material treated, the guantity of
resulting ash and residue, hours of plant operaticn, combustion
temperatures, residence time, and other pertinent information;

5.1.3.a.H. Appropriate fire-fighting ecquipment mnmust
be available in the sterage and charging areas and elsewhere as
needad; '

© " 5.1.3.a.I. Arrangements must be made with local fire
protection agency to provide adequate emergency fire-fighting
forces;

5.1.3.a.J. Means of communication with emergency
facilities must be provided;

5.1.3.a.%., Adeguate eculpment must be provided to
allow clganing after each day of operation or as may ke regquired
in order to maintain the plant in a sanitary condition;

5.1.3.a.L. The <charging openings as well as all
equipment throughout the plant must be provided with adequate
safety eguipment;

5.1.3.2.M. The facllity must be designed and operated
such that it will not cause a nuisance kecause of the emission of
noxious cdors, gases, contaminants, or particulate matter or.
exceed emission limitations established by state management rules;

5.1.3.a.N. Ash and residue must be disposed of at a
solid waste facility permitted by the chief to accept the material
or be handled by an alternate methed appreved in writing by the
director. Approval will be . issued on a case-by~case basis after
review of the information contained in reports filed pursuant to
Section 5.1 of these regulations. Ash or residue from a facility
with a design capacity of five hundred (500) pounds per hour shall
be placed in a monefill which shall mset the design requirements
of 47 C.8.R. 35.

) 5.1.3.a.0. 2ll wastewater from the facility mnmust be
discharged into a sanitary sewer or other system approved in
writing by the director:
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5.1.3.a.P. Upon the completion of construction of a
new facility, and at least ten (10) days prior teo initial
operation, the chief must be notified tec allew inspection of the
facility both prior to and during any performance tests and
initial operation:

5.1.3.2.0. Open burning of sclid waste at the
facility is prohibited:

5.1.3.a.R. No hazardous waste may be accepted for
dilspogal;

5.1.3.2.8. An alternative disposal method, approved
by the chief in writing, must be used during any time that the
facility is inoperable; and .

5.1.3.a8.T. The incoming waste must be screened to
eliminate unacceptable material from entering the facility such as
hazardous waste, asbestos, explosive materials, or_cther materials
which may endanger public. health and safety.

5.1.4. Waste Characterization.

'5.7.4.a. The owner or operator of a facility with a
design capacity in excess of five hundred (500) pounds per hour
must undertake a testing program as follows:

5.1.4.a.A. An ash testing program must be completed
within sixty (60) days of construction and shake-down of the
incinerator. Representative samples of both fly ash and bottom
ash must be tested for physical characteristics, bulk chemical
composition, analysis using the appropriate leaching test and
analysis using the EP toxieéity test or other test to determine the
wastes’ regulatory status under federal or State hazardous waste
laws. Test methods, the number of tests, detection 1limits, and
parameters to be tested for will be specified by the chief;

5.1.4.a.B. 2 long-term ash testing program must be
established. For the first year of operation, quarterly testing
of at least one (1) sample of bottom ash and one (1) sample of fly
ash must be performed using approved methods and procedures.
Thereafter, annual sampling and testing must be performed. The
Department may specify an alternate testing program.

5.1.4.b. The owner or operatocr of a facility with a
design capacity of five hundred (500) pounds per hour or less may
be required to undertake the testing program described in Section
5.1.4.2 of these regulations 1f the chief determines through an
examination of information required in Section 5.1.3.a.T of these
regulations that such testing is warranted.

5.2. Reguirements for Transfer Stations.
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5.2.1. _General.

5.2.1.a. No person may conduct transfer station
activities unless the chief has first issued a permit for the
activities in accordance with the requirements of these
regulaticns.

5.2.1.b. No person conducting transfer station
activities may allow ash, residue or other waste as specified in
Section 4.13 of these regulations to be received or handled at a
transfer station unless the chief has specifically approved
handling that waste in the permit.

5.2.1.c. No person conducting transfer station
activities may:

5.2.1.c.A. Mix so0lid waste with, or store solid waste
in such close proximity to other solid waste toc create risk of
fire or expleosion, or a risk to the accumulation of poisonous or
otherwise harmful vapors or gases.

5.2.1.¢.B. Allow explosive waste to ba processed at
the facility. o

5.2.1.d. Hazardous waste may not be disposed, processed
or stored where transfer station activities are conducted.

5.2.2. Location Criteria.

5.2.2.a., Transfer staticn activities mav not ke located
except in compliance with the requirements of Sections 3.1, 3.2.3,
and 3.2.5 of these regulations; and

5.2.2.b. Transfer station activities may not be within
one hundred feet (100) of a perennial strean. '

5.2.3. Signs.

5.2.3.8. A person conducting transfer staticon activities
shall identify the operation by posting and maintaining a sign in
accordance with Section 4.6.1.a.M of these regulations.

5.2.4. Access Control.
5.2.4.a. A gate or other barrier shall be maintained at
potential vehicular access points to block unauthorized access to

the site when an attendant is not con duty.

5.2.4.b. The operator shall construct and maintain a
fence or other suitable barrier around the site sufficient to
prevent unauthorized access.

5.2.4.c. Access to the site shall be limited to tines
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when an attendant is cn duty.
5.2.5. Access Roads.

5.2.5.a. Acces8s roads shall be designed, constructed,
and maintained in acceordance with Section 4.5.3 of these
regqulations.

5.2.6. Measuring Waste.

5.2.6.,a. Solid waste delivered to the facility shall be
accurately weighed or otherwise accurately measured pricr to
unloading according to 110 C.S.R. 6A §§4.2 and 4.3.

5.2.7. Operations and Eguipnent.

5.2.7.a. Loading, unlcading, storage, compaction and
related activities shall be conducted in an enclosed building,
unless ctherwise approved by the chief.

5.2.7.b. The permittee shall maintain on the site
equipment necessary for operation of the facility in accordance
with the permit The eguipment shall be maintained in an operable
condition. T

5.2.7.c. Standby eguipment shall be located on the =ite
or at "a place where it can be available within twenty-four (24)
hours. If a breakdown of the operator’s equipment occurs, the
cperator shall utilize standby equipment as necessary to comply
with these regulations.

5.2.7.d. Equipment shall be operated and maintained so
as to prevent solid waste from being unintentionally removed from
the storage area. ’

5.2.7.e. Egquipment used to handle putrescible solid
waste shall be cleaned at the end of each working day.

5.2.8. Unloading Area.

5.2.8.a. The approach and unleoading area "shall be
adequate _in size and design toc facilitate the rapid unloading of
solid waste frem the . collection vehicles and the uncbhstructed
maneuvering of the vehicles and other eguipment.

5.2.8.b. The loading areas and unloading areas shall be
constructed of impervicus material which is capable of being
cleaned by high pressure water spray and shall be equipped with
drains or sumps connected to a sanitary sewer system or treatment
facility to facilitate the removal of water.

£.2.8.c. If the facility has an unloading pit, the
facility shall have in place truck wheel curks and tie downs thax
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are sufficient to preven trucks from backing intc the pit or -
falling into. the pit while unleading.

5.2.8.d4. An attendant or clearly marked signs shall
direct vehicles to the unlocading area. ,

5.2.8.e. The permittes =shall ensure that collection
vehicles unlcad waste promptly in unloading areas.

5.2.8.f. 8eclid waste shall be confined to the unleading
area and the approved storage areas.

5.2.92. Cleaning and Maintenance.
5.2.%.a. Areas within the building shall be kept clean.

5.2.9.b. The operator may not allow putrescible waste to
remain at the transfer station at the end of the day or for mores
than twentyv-four {24) hours. i -

5.2.9.c. Plumking shall ke preoperly maintained, and the
floors shall be well drained. ’

5.2.9324. Macerators, hammer mills, and grinders shall be
cleanable and shall be equipped with drains that connect to a
sanitary sewer system or treatment faclility.

5.2.9.,e. Provision shall e made for the routine
operational maintenance of the facility.

5.2.10. Water Quality Protection; General.

5.2.1C.a. All permit holders must meet the requirements
of 46 C.8.R. 1.

5.2.11. Other Regulirements.

5.2.21.a. The operator shall also prevent and eliminate
conditions not otherwise prchibited by these regulations that are
harmful to the environment or public health, or which create
safety hazards, odors, dust, noise, unsightliness, and other
public nulsances. -

5.2.11.b. No perscn may cause or allow cpen burning.

5.2.11.c. The operator shall prevent the attractiocn,
harborage or breeding of vectors. :

5.2.11.d. Salvaging of materials may not Dbe conducted
unless salvaging is «contrelled by the operator to prevent
interference with prompt and sanitary operations and ls conducted
to prevent a health hazard or nuisance.
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§.2.11.e. Salvaged materials shall be promptly removed
from the unlcoading area and either stored in an approved area or

transported off site.

5.2.11.f. The operator may not allcw litter to ke blown
or otherwise depocsited cff site.

5.2.11.9. Fences or cother barriers sufficient to control
blowing litter shall be located in the area immediately downwind
from the unloading area, unless transfer activities are conducted
within an enclosed building or the solid waste being transferred
cannot create blowing litter.

5.2.11.h. Litter shall be collected at least weekly from
fences, roadwavs, tree line barrisrs, and other barriers and
disposed or stored in accordance with the act and the regulations
thereunder, unless a greater frequency 1is set forth in the permit.

5.2.11.4. Hazard prevention. & £facility sublject to

these regulations shall be designed, constructed, maintained, and

operated to prevent and minimize the potential for fire,

explosion, or release of sclid waste constituents to the air,

. water, or soil of this state that could threaten publlc health or
safety, public welfare, or the environment.

5.2.11. j. The operator of a transfer station shall meet
2ll of the reporting regquirements as specified 1n Section 4.12 of
these regulations.

572.11.k. The facility shall be surrounded with
rapidiy growing trees, shrubbery, fencing, berms, or other
appropriate means to screen 1t from the surrounding area.

5.2.21.1. Acceptable waste. Only household waste and
commercial waste shall be accepted at the facility. No industrial
waste, infectious waste, construction and demolition debris, or

hazardeous waste regulated under the Hazardcus Waste Management
regulations {47 C.S.R. 35) shall be accepted unless specifically
approved by the Department.

§.2.11.m. TUltimate disposal of waste. All solid
waste pPpassing through the transfer station must be ultimately
treated or disposed of at & facility authorized by the Department
if in this State, or by the appropriate governmental agency or
agencies if in other states, territories, or nations.

5.2.11.n. Supervisicn of facility. A transfer
station with operating mechanical eguipment must have an attendant
on duty at =all times the facility 1is open. Suitable fencing,
gates, or signs must be provided.

5.2.11.0. Drainage. All flocrs must be drained and
free from standing water. All drainage from cleaning areas must
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be discharged to sanitary sewers or the equivalent.

5.2.11l.p. Storage area. adeguate storage space for
incoming solid waste must be available at the transfer station.

5.2.11.q. Removal of waste. All solid waste must bhe
removed from the transfer station facility whenever transfer
containers are full, or weekly, whichever comes first.

5.3. ~Reguirements for Recycling Facilities. (Reserved).

5.4. Reguirements for Construction/Demoliticn ”Class D~
Landfills. N

5.4.1. only the construction/demolition wastes approved in
the facility permit are allowed to be accepted. Putrescible,
household, autocomobile shredder fluff, industrial and sludge wastes
are prohnibited.

5.4.2, ‘class D-1 Reguirements. An applicant for a Class D-
1 sclid waste facility shall meet all of the performance standards
reguired in~ Section 4 of these regulations except those
specifically 1listed in Section 5.4 of these regulations or
otherwise specifically exempted by the director.

5.4.2.a. A liner system shall consist of the following

elements:

5.4.2.a.A. Subbase;

5-4.2.a.B. cDﬁpacted s0il liner; and

5.4.2.a.C. Leachate collection and protective cover
zone,

5.4.2.b. Liner System Sukbase. The subbase portion of
the liner <ystem shall consist of a cleared and grubbed natural
ground surfacé capabkle of supporting the entire liner system.
5.4.2.c. The compacted so0il liner shall:

5.4.2.c.A. Be a minimum compacted thickness of two
{2) feet;

5.4.2.c.B. Be compacted in six (8) inch lifts:

5.4.2.¢.C. Be no more permeable than 1 x 10-6 cm/sec
based on laboratory and field testing:

5.4.2.c.D. Be free of particles greater than three
(3) inches in any dimension:

5.4.2.c.E. Be placed without damaging the subgrade;
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5.4.2.¢c.F. Cannct be frozen when placed en a frozen
subbase;

5.4.2.¢.G. Have a slope of at least two percent (2%)
to facilitate the drainage of leachate across the liner surface;

5.4.2.c.H. Be designed, operated, and maintained sc
that the physical and chemical characteristics of the liner and
liner’s ability to restrict the flow of solid waste, so0lid waste
constituents, or leachate 1is not adversely affected by the
leachate; and

5.4.2.c.I. Submit the compacted soil construction
liner certification, and Q.A./Q.C. in compliance with Section
4.5.4 of these regulations.

5.4.2.4. The leachate collection and protective cover -
zone shall:

5.4.2.d.A. Create a flow zone between the compacted
soil liner and solid waste more permeable than 1 x 10-3 cm/sec
based on laberatory and fileld testing. The leachate collection
zone including the piping system must be designed and placed on a
minimum slope of two percent (2%) to facilitate efficient leachate
drainage and prevent ponding on the composite liner:

5.,4.2.4.B. Be at least eighteen (18} inches thick;

5.4.2.4.C. Be constructed of soil or earthen
materials to ensure that the hydraulic leachate. lead on the
composite liner does not exceed one (1) foot at the expected flow
capacity from the drainage arsza except during storm events;

5.4.2.d.D. Be comprised of clean goil or earthen
materials that contain no debris, plant material, rocks, or other
solid material larger than one-fourth (1/4) inch in diameter and
no material with sharp edges;

5.4.2.d.BE. Be graded, uniformly compacted, andé
smooth;

5.4.2.d.F. Be installed in a manner that prevents
damage to the compacted =oll liner;

. 5.4.2.d.G. Contain a perforated pliping system capable
of Iintercepting ligquid within the leachate collection zone and
conveying the ligquid to control collection points. The piping
system shall also meet the following:

5.4.2.d.G.(a) The slope sizing and spacing of the

piping system shall assure that liquids drain efficiently from the
leachate collection zone;
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5.4.2.4.G. (b) The distance between pipes in the
piping system may net exceed cne (100) hundred feet on center;

5.4.2.48.G.{¢c) The pipes shall be installed
perpendicular to the flow;

5.4.2.4.G.(d} The minimum diameter ct the
perforated pipe shall be four (4) inches with a wall thickness of
Schedule 40 cor dgreater;

5.4.2.d.G. (e} The pipe =shall be capable of
supporting anticipated 1loads without failure based on facility
design;

5.4.2.d.G.({£) Rounded stones or aggregates shall
be placed arcund the pipes of the piping system. The stones or
aggregates shall ke sized to prevent clegging of <the pipes and
damage to the composite liner:

5.4.2.4.G.(g) The pilping system shall be installed
in a fashion that facllitates cleancut, maintenance, and
monitoring. Manhecles or cleancut risers shall be located along
the perimeter of the leachate detection piping system. The number
and spacing of the manholes or cleancut risers shall be sufficient
to insure proper maintenance of the piping system by water jet
flushing or an equivalent method;

5.4.2.d.G.(h) The leachate collection system shall
be cleaned and maintained as necessary;

5.4.2.d.G. (1) Submit the leachate collection zcne
constructicn certification and ¢.A./Q.C. report in compliance with
Section 4.5.4 of these regulations before placement of solid
waste. -

5.4.2.e. Asbestos may be disposed at a Class D-1 solid
waste facility if all the reguirements of Section 4.13.2 of these
regulations are met.

5.4.3., Class D-2 Requirements. An application for a Class-
2 solid waste facility shall be exempt from the requirements of
Section 4 of these regulations except as listed in Section 5.4.3.a
through 5.4.3.h of these regulations.

5.4.3.a. Accesz shall be contrelled in such a manner as
tc discourage unathorized entry and shall be limited te thoss
authorized to deposit waste material and only during scheduled
hours.

5.4.3.b. Construction/demolition and cover material must
not be placed into a stream channel and must be placed in such a
way to prevenit erosicon and sedimentation.
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5.4.3.c. Cover material shall be graded and maintained
to prevent ponding and minimize ercsion.

5.4.2.d. Erosion and sediment contrels must be installed
as necessary to prevent sedimentation.

5.4.3.e. The disturbed area shall be revegetated to
prevent erosion and sedimentation in accordance with Section 4.5.6

of these regulations.

5.4.3.f. Upon written notice from the Department, the
applicant for a Class D-2 permit must publish notice of the drarft
permit in the form cf a Class I legal advertisement in a newspaper
cf general c¢circulaticon in the county or region in which the

facility is proposed to be located. The advertisement must
provide a minimum of ten (10) davs for public review and comment
upon such application. The applicant mnust meet all other .

regquirements of Section 3.20 of these regulations.

5.4.3.g. The applicant shall notify the Department to
arrange for a final inspection prior to removing equipment from
the site. All site reclamation must be completed before eguipment
removal. ’ o

5.4.3.h. The chief or the director may require the
applicant to meet additional performance standards.

5.4.4. Class D-3 Reguirements. An application for a Class
D-3 solid waste facility shall be exempt from the reguirements of
Secticn 4 of these regulations except as listed below:

5.4.4.a. Construction/democlition and cover material must
not ke placed into a strsam channel.

5.4.4.b. The entire site must be constructed to prevent
ronding and minimize erosicn.

5.4.4.¢. Erosicn and sediment ceontrol structures must be
installed as necessary to prevent sedimentation.

5.4.4.d. The disturbed area must be revegetated within
ninety {00} days to prevent ercsicn and sedimentation in
acceordance with Section 4.5.6 of these regulations.

5.4.4.e. The director may reguire the applicant to meet
additional performance standards.

5.5. Reguirements for Industrial Waste ILandfills.
5.5.1. All requirements of Section 4 of these regulations
shall be applicable to industrial waste landfills. At the

discretion of the director, the following provisions may be waived
or modified: Section 4.5.4 of these regulaticns, including
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sections 4.

.4.0.C;
4.6.2.b.D. (a) .2 .

5 4.6
4.6.2.b.D. (b}

2.8.8; 4.6.2.b.4; 4.6,2.h.B;
and 4.8.

i1.h of these reguliations.
5.6. Reguirements for Uncommon or Miscellaneous Facilities.
5.6.1. Green Boxes, Bins, and Dumpsters.

5.6.2.a. ~ Each perscn who causes to ke placed a dumpster
at places other than approved solid waste facilities, shall notify
the director of +the location, number of contalners, size of
containers, and any other information as requested by the

director.

5.6.1.b. Each person who causes to ke placed a dumpster
at places other <than approved solid waste facilities shall be
responsible for maintenance, litter, and copen dump control at the
site of the dumpster.

5.6.1.¢C. (Reserved). o .
5.6.2. Composting. {Reserved) .
5.7. Compliance and Enforcement.

5.7.1. . Compliance and enforcement of these rules and
requlations shall be conducted according tc the provisions of W.
Va. Code §20-5F.

5.8. Appeals.

5.8.1. Appeal of all permit decisions shall be conducted
according to the provisions of W. Va. Code 20-5F-7.

§47-38~-6. Clesure and Bond Release.
6.1, Permanent Closure.

6.1.1. Applicability. Any persen who maintains or operates
a sclid waste facility must, when the £ill area or portion thereof
reaches final grade or when the director determines that closure
is reguired, cease to accept waste and c¢lose the facility or
portion thereof in accordance with the plan approval issued by the
Department and the provisions of Section 6.1 of these regulations
unless otherwise approved by the Department in writing.

6.1.2. Notification Procedures.

6.1.2.,a. At least one hundred and twenty (120) days
pricr to «cleosing the facility, the permittee shall notify the
directer in writing of the intent to close the facility and the
expected date of closure. Prier to this date, the permittee shall
notify all wusers of the facility of +the intent to close the
facility so-that alternative disposal options can be arranged.
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6.1.2.b. Signs shall be posted at all points cf access
to the facility at least thirty (30) days prior to closure
indicating the date of closure and alternative disposal

facilities.

§.1.2.c. Notice of the upconing clesure shall be a Class
IT legal advertisement which must be published in a local
newspaper at least thirty (30) days prior to closure and a copy of
the mnotice must ke provided to the director within ten (10) days
of the date of publication.

6€.1.3. Restricted Access. Within ten (10) days after
ceasing to accept waste, the permittee shall restrict access by
the use of gates, fencing, or other appropriate means to insure
against further wuse of the facility. If the final use allcws
access, such access must be restricted until closure has been
completed and approved by the director.

6.1.4. Deed Notation.

€.1.4.2, TUpon closure of the landfill facility, the
owner or operator must record a deed notation with the county
clerk’s office that shall be avallable with the deed of the
property that will notify any potential purchaser that:

6.1.4.a.A. The land has been used as a landfill;
§.1.4.a.B. Its use 1is restricted to ensure post-
closure care including any use that would interfere with
maintaining the integrity and effectiveness of the final cover and
maintaining the system to contrel the formaticn and release of
leachate and explosive gases inte the environment.
6€.1.4.b. The deed shall include at a minimum:

6.1.4.b.A., Survey plot indicating the locaticon and
dimension <f the landfill;

6.12.4.p.B. A record of waste, inciuding type,
location, and quantity of waste disposed of at the site; and

6.1.4.b.C. Disposal 1location of asbestos and any
other waste specified by the Department.

6.1.4.c. A certification of deed notation must be filed
with the Department within ninety (90) days of closure.

6.1.5. Closure.
6.1.5.a. The closure plan shall include the following:
6€.1.5.a.A, Final cover and grading for

landfills. The permittee shall provide £inal cover in the
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folleowing manner:

6.1.5.a.A.(a) A cap consisting of a uniform and
compacted one (1) foct layver of clay shall be placed and graded
over the entire surface of each final Iift. The Pepartment may
approve, in the permit, synthetic material in lieu of the one (1)
foot layer of clay.

6.1.5.a.A.(b) A drainage layer capable of
transmitting f£low and preventing erosion shall be placed over the
cap.

6.1.5.a2a.A.{¢c) A uniform and cocmpacted laver of
soll at ~least two (2) feet in thickness shall be placed over the

drainage laver.

6.1.5.a.B. The operator =shall placé final cover
within one (1) year after disposal in the final 1ift ceases or as
soon thereafter as weather permits, unless the Department, in . the
permit, allows a later period based on a demonstration that a
later period is necessary to protect the cap and drainage layer
from differential settlement of waste at the facility. The
Department will not allow a later period unless, at a minimum,
delayed installation will not cause or allow any viclations of any
provision of these regulaticns.

6.1.5.a.C. Surface water run-cn must be diverted
around all areas used for waste disposal to limit the potential
for ercsion of the cover sgoils and increased infiltration.
Drainage swales conveying surface water runoff over previous waste
disposal are@s must be lined with a minimum thickness of two (2)
feet of material acceptable to the chierf.

6.1.5.a.D. The grade of the final surface of the
facility may be not less than three percent (3%) and not more than
fifteen percent (15%), unless otherwise approved by the chief as
part of the permit. An operator may not leave final slopes that
have a grade exceeding thirty-three percent (3%), including slopes
between benched terraces. If the Deparitment approves final grades
of more than fifteen percent (15%), the operator of the facility
2hall construct a herizontal terrace at least ten (10) feet wide
on the slope for every twenty (20) feet maxinum rise in elevations
of the slope, unless alternative requirements are approved as part
of the permit. Unless otherwise approved, the gradient of the
terrace shall be five percent (5%) back into the landfill.

£.1.5.a.E., Establishment of Vegetation. Within
ninety (90) days after ceasing to accept waste, the permittee
shall complete seeding, fertilizing, and mulching of the finished
surface. The seed type and amount of fertilizer applied shall be
selected depending on the type and quality of topseoil and
compatibility with both mnative vegetation and the final use.
Unless otherwise approved by the Department in writing, seed
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mixture and application rates must be in accordance with Section
4,.5.6 of these regulations.

6.12.5.a,.F. Additicnal information may be required at
the discretiocon of the chief or the director,.

£.1.5.h. Closure plan for solid waste facilities other
than landfills shall include the requiremnents of Sections
6.1.4.a.D and 6.1l.4.a.E of these regulations and any other
recuirement specified by the chief or the directer.

6.1.6. Final Use at Landfills. The following activities
are prohibited at closed landfills unless specifically approved by
the directer in writing:

6.1.6.a. Use of the facility for agricultural purposes;

6.1.6.b. Estaklishment or censtruction of any buildings;
or -

6.1.6.c, Excavation of the f£final cover or any waste
materials.

671.7. Certification by Registered Professional Engineer
(RPE). All closure activities must be inspected and approved by a
RPE prior to application to the director.

£.1.8. Closure Approval.

6.1.8.a. Upon completion of reguirements related to
closure, the director will iszsue a final closure approval. The
date of the director’s final closure approval shall be the date of
commencement of the post~closure beond liability period.

6.2, Inactive Status. Upon application to the director, &
rermittee may request inactive status for a period not tec exceed
gix (6) months. To gualify for inactive status, the permittee
shall:

6.2.1. Intermediate Cover. Demonstrate <that all selid
wastes are covered by at least cone (1) foot of intermediate cover;

6.2.2. Final Cover. Demonstrate that all areas where sclid
waste disposal is complete have been covered with final cover as
decribed in Section 6.4.1.a.A of these regulations:

6.2.3. Revegetation. Demonstrate that all disturbed areas
have been seeded in accordance with the revegetation plans
specified by Section 4.5.6 of these regulationss;

6.2.4. Restricted Access. Restrict access to the area:;

6.2.5., Maintenance cf ILeachate Control. Demonstrate that
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leachate ccllection and treatment will be maintained;

6.2.5. Deed Notation. Demonstrate that notations have been
made in permanent deed records in the County Clerk’s Office that
the site has been used as a solid waste landfill.

6€.2.7. Other Assurances. Provide any other assurance
specified by the director.

6.3, Post-Closure Carxe. Post-closure care shall continue for
up to ten (10) vears after final closure of areas unless otherwise
extended by the director and shall consist of the following:

6.3.1. Monitoring. Shall continue as previously specified
in the moniteoring plan required by the permit.

£.3.2. Repalr of Settlement. Any settling of solid waste
which occurs up to ten (10) years of the date of final cleosure,
causing poending of waters in areas of solid waste deposits, shall
be repaired promptly. Such repairs shall include any necessary
ragrading, additicns of fill material, and ravegetation of settled

areas.

'6.3.3. Repalr of Cover Material. Any cracking or erosion
of cover material which occcurs and may cause waters to enter solid
waste deposits shall be repaired immediately. Such repairs shall
inciude any necessary regrading, additions of cover material, and
revegetation to eliminate such cracks or eroded areas.

6.3.4. Site Monitoring. Further disposal of solid waste at
a closed solid waste facility i1s prohibited. The closed solid
waste facility shall be monitored by the permittee, at a minimum
frecquency of once each meonth during the post-closure period, to
assure that solid waste deposits and vandalism do not cccur at the
closed solid waste facility. Any solid waste deposited at the
closed solid waste facility during the post-cleosure period shall
be promptly removed and disposed at an approved solid waste
facility. Evidence of disease vectors shall be treated promptly.

6.4. Final Post-Closure Inspection.

6.4.1. If the permittee of a solid waste facility believes
that post-closure reguirements have been met, the permittee may
file -a regquest for a final post-closure inspection with the
directeor. o ' - : -

6.4.2. Upcn a reguest for a final post-~closure Inspection,
the director will inspect the facility to verify that final post-
closure has been completed as follows:

6.4.2.a. The applicakle operating fequirements of the

Solid Waste Management Act and all other envirconmental laws of the
State of West Virginia, the regulations of the West Virginia

131




ﬁ
EMERGENCY RULE (FIRST AMENDMENT)

Department of Natural Resources, terms and conditions of the
parmit, the approved closurs plan, and crders issuad by the chief
or the director have been complied with.

€.4.2.b. No further remedial actiocn, maintenance, or
other activity by +the permittee 1is necessary to continue
compliance with the Solid Waste Management Act, the regulations
promulgated thereunder, orders issued by the chief or the
director, and the terms and conditions of the permit and the
appreved closure plan.

6.4.2.c. The faclility 1is nct causing adverse effects o¢on
the envirconment, and is not causing a nuisance.

6.4.3. Upon a finding by the director that the facility is
in compliance with all factors listed in Section 6.4 of these
regulations , the permittee will be eligible for bond release
pursuant tc Section 6.6 of these regulations.

6.4.4. Upon a finding by the director that the facility is
not in compliance with all the factors listed in Section 6.4 of
these regulations, the director shall initiate proceedings for
bond forfeiture pursuant to Section 6.5 of these regulations.

6.5. Bond Forfeiture.

6.5.1. Procedure. If the director declares a bond feorfelt,
it willis

6.5.1.a. Send written notification to the principal, the
surety on the bond, and every county or regional solid waste
authority the facility is located, of the director’s determination
tec declare the bond forfelt, and the reascns for the forfeiture.

6.5.1.b. Advise the principal and surety of the right to
appeal to circuit court. '

6.5.1.c. Proceed to collect on the bond as provided by
applicable laws for the collection of defaulted bonds or other
debts.

6.5.2. Collateral. Bond. If the director declares a
collateral bond forfeited, it will pay, or direct the State
treasurer to pay, the collateral funds into an appropriate Solid
Waste Fund. If upon preoper demand and presentation, the banking
institution or other person or municipality which issued the
cecllateral refuses to pay the Department <fthe proceeds of a
collateral undertaking such as a certificate of deposit, letter of
credit or government negotiable bond, the director will take
appropriate steps to collect the proceeds.

6.5.3. Surety Bond. If the director declares a surety bond
forfeited, it will certify the same to the Office of Attorney
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General which will proceed to enforce and collect the amount
forfeited, which will, upon collection, be paid into an
appropriate Solid Waste Fund.

6.5.4. Use of Funds. Monies received from the forfeiture
of bonds, and interest accrued, will be used first to accomplish
final closure of, and to take steps necessary and proper to ramedy
and prevent adverse environmental effects from, the solid waste
facilities upon which liability was charged on the bonds. Excess
monies may ke used for other purposes consistent with the Solid
Waste Management Act.

6.6. Release of Bonds.

6.6.1. Request. An operator sseking a release of a bond
previously subkbmitied to the director must file a written request
with the Department for release of the bond amount after
inspection or after posting a replacement bond according to
Section 3.13 of these regulations. _ _ :

6.6.2. "Application. The application for beond release mnust
contain the following:

£.6.2.a, The name of the permittee and identification of
the facility feor which bond release is sought.

6.6.2.h. The total amount of bond in effect Ffor the
facility. .-

6.6,2.c. Other infecrmation that may be reguired by the
dirsctor. :

6.6.7.d. The release or forfeiture of a bond by the
director does not constitute a waiver or release of other
liability provided in law, nor does it abridge or alter rights of
action or remedies of a perscn or municipality now or hereafter
existing in equity or under common law or statutory law, both
criminal and civil. \

6.6.7.e. The director may grant bond releases
immediately upon final <clesure, for facilities other than
landfills, if it is clearly demonstrated that further monitoring,
restoration, or maintenance is not necessary to protect the public
health, safety and welfare, and the environment.

6.7. Preservation of Remedies.

6.7.1. Remedies provided or authorized by law for wviolation
of statutes, I1ncluding, but not 1limited to, the Soclid Waste
Management Act, the regulatiocns promulgated thereunder, orders
issued Dby the chief cor the director, and the terms and conditions
of permits are expressly preserved. Nothing in these regulations
is an exclusive penalty or remedy for the vioclations. No action
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taken under these regulations waives or impairs another remedy or
penalty provided in law or eguity.

§47-38~7. Open Dumps.
7.1. Prohibitions.
7.1.1. No person may create or operate an open dump.

7.1.2. No person may contribute additional solid waste to
an open dump after April 1, 1988.

7.1.3. Except as provided in Sections 7.1.4 and 7.1.5 of
these regulations, no landowner may allow an open dump to exist on
his property unless such open dump is under a compliance schedule
approved by the chief.

7.1.4. An open dump cperated pricr to April i, 1288 by =&
landowner or tenant for the disposal of solid waste generated by _
the landowner or tenant at his residence or farm is not deemed to
constitute a vioclation of Section 7.1.3 of these regulations if
such cpen dump did not constitute a viclation of 'law on January I,

1588, 7 o ' .

7.1.4.a. After april 1, 1988, neo additional sclid waste
may be contributed to an open dump coperated by a landowner or
tenant for the disposal of solid waste generated by the landowner
or tenant at his residence or farm.

7.1.4.b. The landowner or tenant who operated an open
dump for the disposal of solid waste generated at his residence or
farm must, at a minimum, cover the accumulated waste with two (2)
feet of topsoil. ) ‘

7.1.5. An unauthorized dump created by unknown persons is
not deemed to constitute a violation of Section 7.1.3 of these
regulations and the owner of the land on which such dump is
iocated 1s not liable for unauthorized dumping unless he refuses
to cooperate with the Department in stopping the dumping.
Cecoperation with Department may include, but is net limited to,
the folleowing: .

7.1.5.a. The posting of signs stating +that dumping is
illegal; , ,

7.12.5.b. The erection of fencing to surround the
accunulated waste; or

7.1.5.c. Surveillance of the open dumping areas to
determine the identity of contributors to such open dumps.

7.1.5.d4. The removal and keeping of certain indicaticns
of ownership as contemplated by W. Va. Code §20-7-26(b).
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7.1.5.e. Testimony before a judicial officer regarding
the identity of contributeors to the dump.

7.2. Protectien of the Environment and the Public.

7.2.1., Classificaticn. Any site at which the £ecllowing
protective measures have not been instituted shall be classified

as an open dump:

7.2.1.a. Measures must be taken to prevent the discharge
of pollutants from the accumulated waste into the waters of the
State {(e.g., measures to prevent runoff into surface water bodies

or the infiltration of leachates to local aguifers);

7.2.1.b. Measures must be taken to impede the access of
disease vectors to the accumulated waste (2.g., the application of
cover material at apprepriate frequencies or cother technidques
approved in writing by the chilef);

7.2.1.c. Measures mnust ke takén to prevent the
introductlion of hazardous or infecticus materials to the

accumulated waste:

7.2.1.d. Measures must be taken to reduce the risk of
fire in the accumulated waste (e.g., venting measures to reduce
the concentration of explosive gases generated by the waste};

7.2.1.e. Measures must be taken tc limit public access
to the accumulated waste (e.g., the ersction of fencing to
surround the accumulated waste);

7.2.1.f. Measures mnust be taken to prevent adverse
impacts to ‘area wildlife, particulariy with regard to the
destruction or adverse medification of habitat critical to any
endangered or threatened species; and

7.2.1.g. Any other similar measures specified by the
director in Department policy or regulation.

7.3. Schedules of Compliance for Open Dunmps.

7.3.1. "Schedules of compliance for cpen dumps will contain
a seguence of anforceable actions.

7.3.2. Schedules of compliance £for open dumps may not
excead a total time period for all compliance actions of tweo (2)
vears from the date of issuance.

7.4 Enforcement.

7.4.1, TIf the chief cor the director has reasonable cause to
believe that a potential for environmental o¢or aesthetic
degradation or for harm to the health, safety, or welfare of the
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public exists at any open dump, he may reguire any person
responsible feor that open dump fto conduct such tests or furnish
such information as may be reasonably reguired to determine
whether that dump is or may be causing said degradation or harm.

7.4.2. The Department may conduct any test deemed necessary
by the chief or the director in making an investigation or
determination of a potential for enviroenmental or aesthetic
degradation or for harm to the health, safety, or welfare of the

public exists at any open dump.

7.4.3. The chief or the directosr may perform, or require a
person by order to perform, any and all acts necessary to carry
out the provisions of the Act and these regulations with regard to

an open dump.

7.4.3.a. BAny perscn having an interest which is or may
be affected or who 1s aggrieved by any order of the chief or the
director with regard to an open dump may appeal such order to +the
" Water Resources Board pursuant +to the provisions of the W. Va.
Code §20-5F~7.

7.5. Cooperation with the State Department of Highways.

7.5.1. Roadway Specifications. Standards and design
specifications for roadways which provide access to solid waste
facilities, as promulgated by the commissiconer of +the West
Virginia Department of Highways, are hereby incorporated by
reference. A solid waste facility permit may be suspended  or
revoked under the provisiong of Sections 3.15.2.c and 4.5.6 of
these regulations if the cwner or operator fails to comply with
such roadway specifications. e ) .

7.5.2. Waste-In-Transit Inspections. The chisf may
designate authorized representatives to cocordinate with
authorized representatives of the comnmissioner of the West
Virginia Department of Highways in conducting inspections of
solid waste in transit. Such waste-in-transit inspections will
be conducted at weigh stations or other designated sites
throughecut the State pursuant to regulations promulgated by the
Department of Highways.

7.6. Cooperation with the State Tax Department.

7.6.1. The Department will cooperate with +the State Tax
Commissioner 1in the handling of proceeds received by the State
Tax Pepartment from fees collected pursuant to the Act.

7.7. <Cooperation with the State Health Department,
7.7.1. The Department will cooperate with the West Virginia

Departmegt of Health in assessing the potential for contamination
of public water supplies from any proposed or approved solid
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waste facility, open dump, or other property where solid waste 1is
present.

7.8, Cocperaticon with County and Regicnal Seolid Waste
Authorities.

7.8.1. The Department will provide such technical
assistance concerning the handling and disposal of solid waste to
each county and regional sclid waste authority as is reasonable
and practicable with existing Department resources and
appropriations available for such purposes.
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APPENDIX A

Schedule of Solid Waste Facility Permit Application Fees

Type of Sclid Waste Facility Application Fee
Class A S0lid Waste Paclility $7,500.00
Class B Solid Waste Facility $5,000.00
Class C Sclid Waste Facility éB,OOD.OO
Class D1 Solid Waste Facility $3,000.00
Class D2 Solid Waste Facility $250.00
Class D3 So0lid Waste Facility _' 1 $0.00
Class E Solld Waste Facility {(Reserved)
Class F Solid Waste Facility $5,000.00
Renewal of Permit $1,000.00
Solid Waste Pacility Cleosure $2,500.00
Modification to Approved ' $500.00

Splid Waste Facllity
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APPENDIX B

Phase II Monitoring Parameters

-- Metals --

1. Arsenic
2. Barium
3. Cadmium
4. Chromium

5. Lead
6. Mercury
7. Selenium

5. Silver

= Vblatile Crganic Compounds --

1. Acetone

2. Agrolein

3. Acrylonitrile

4. Benzene

5. Bromcchlcromethane

6. PBromodichloromethane

7. 4=Bromoflucrobkenzens

8. Bromoform

9. Bromometihane

10. 2Z-Butancne (Methyl ethyl ketone)
11. Carbon disulfide

12. Carbon tetrachloride

13. Chleorckbenzene

14, Chlorodibromeomethane
15. <Chloroethane

16. 2-Chloreoethylvinyl ether
17. Chloroform
is. Chloromethane

19. Dikbromomethane
20. 1,4-Dichloro-2-butens
21, Dichlorodiflucromethane
22. 1,1-Dichlorcethane
23. 1,2-Dichlerocethans
24, 1,l1-Dichleorocethylene
25. trans-1,z2-Dichloroethene
26. ¢is~-1,3-Dichloropropene
27. trans-i,3-Dichloropropene
28. 1,4-piflucrcbenzene
29. Ethanol
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APPENDIX B ccntinued

Phase II Monitoring Parameters

~— Volatile Organic Ccmpounds --=

30. Ethylbenzene

31. Ethyl methacrylate

32. 2-Hexanone

33. TIodomethane

34. Methylene chloride

35. 4-Methyl-2-pentanone
36. Styrene

37. 1,1,2,2-Tetrachloroethane
38. Tcluene

3¢. 1,1,1-Trichlorcethane
40. 1,%1,2-Trichloroethane
41. Trichloroethylene

42. Trichlerofluoromethane
43. 1,2,3-Trichloropropane
44. Vinyl acetate

45, Vinyl chloride

46, Xylenes
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! [ Chemical abstracts
COMMON NAME [ Cas | service index ;
| NR | Name N ]
! I i .
l | l
Acenaphthalene. .. ... ... I 83-32-9 | Acenasphthvliene, 1,2- !
] [ dihydro- !
[ | 7
acenachchylene. . ... .. .. | 208-%6-8 | Acenaphthylene..._ ...... !
| [ i
ACETOTE . .ttt e e | £67-84-1 | 2-Propanone............ {
Acesspheniene. . ... .. .. .. ! 98-86-2 | EZzhanone, l-phenvi-....|
Acetonicrile; Meczhvl [ 73-03-8 | Aceronicrile........... :
cyanide | ! i
2-Acecylaminofiuvorane; | $3-96-2 | Acecamide, ¥N-9H- |
2-aaF | |  EFluoresne-2-vi- !
Aczolein- . ... ... ... | 107-02-3 | 2-Propenmal............. [ -
| ! |
Acrylenizrile. ... ... L..] 1C7-13-1 | Z2-Propenenicrile.:...... i
[ ] i
Aldmim. oo e e | = 209-20-2 | 1.4:3,8-Cimechanon- |
i | aphchalene, 1,2,3.%,- i
. I | 10,l0-hexachloro- i
i | l,4,4a,5,8,8za-hexa- [
: | | hydreo- (ia,%a,%a,&4abl, -
! | 5Sa,8&z,8aB)- |
Allvl chleride......... i Ll07-03-1 | L-Propene, 3-chloro-...|
l |
4-Aminobiphenyl...... .. | 92-87-1 | [(L,1'-Biphenyl]-&- |
J | amine i
anilime. .. ... ... i £2-53-3 | Benzenamine............ |
Anthiracene. ., ........... [ 120-12-7 | Anthracene............. !
| E I
Ancimony. ... ..o uenn .. | (Tozal) | antimony............... f
l l |
: ] | !
ramice, .. ... . il |  140-37-8 | Sulfurous zcid, 2- |
| | chloroechyl 2-[&-(1,1-]
! | dimechylechyl) i
i ! phenoxy]-l-mechylechyl|
| | ester [
Arsenic.. ..., ! (Toral) | Arsenic...... e i
| .
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e
. { | Chemical abstracts !
COMMON NAME | CAS i sarvice index
| R | Name i
i E '
|
Barium....... ... | {Toral) Barivm. ... .. . .......
BeNZemE . . . i 7Ll-43-2 e ol =1 1=

Janzeo[a]anthracene;
Senzanchracene
Senzolbifiluoranchens

Jenzo %] Jlucranthen

gamma-BHEC;

Bis{2-enl
zmaechane

sroethoxy)

Bis{Z2-chlcroachvl)
ether
3ig{2-chlore-l-methyl-
echyl) echer; 2,27-
Dichlorodiisoprepyl
ather
Bis(2-ethylheuyl)
phthalace

319-85-7
315-86-8
38-89-9
111-91-1
L1l-4&-

108-50-

117-81-7

!
|
[
I
]
|
I
x
[
[
\
]
|
|
[
|
|
l
{
I
]
I
E
\
i
I
[
]
l
|
|
i
l
!
f
|
I
I
|
[
|
i
I

Zenzieaczphenan-
thzvlane !
3enzoi{x!flueoranchene. . .

Benzo[zhi]perylena. .. .. !
|
Zenzola'pyrane, . ....... !

Senzensmechanol. ... ... .|

evyillium. .. .. .. ..... .. :

w

T |

Cyclonexane, L1,2,3,
5.6-hexachloro-,{la, -
Zz.3b.%a,3b, 59 - i

Cyclohexane, 1,2,3,%,- |
3.,5-hexachlore-, (ila, - |
2b,3a,4b,52.50) - |

Cyclohexane, 1,2,32 [
5,6-hexachlore-,( |
2a,3a,4b,52,65) - 1

Cyclohexane, 1,2,3,%- |
3,8-hexachioro-,(la.- |
2a,3b,4a,5a,86b) - [
Echane .-,l - [mezhyli- |
enebis (oxy);oLsL2~ i
chloro- . | f

Ethane,Ll,l'-oxvybis{2 !
‘chlerc- i

Propane, 2,2'-oxybis- |
[L-chleoro- ]

I
I
!
f
[

1,2-Benzenedicarboxylic
acid, bis(2-achyl-
hexyl)ester
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CaAS

Chemiczl absctracts I
service Index I
Yame !

Bromedichloromezhans. ..
Bromeform: Tribromo-
methane

L-Bromophenyl phenvl
ather

Bugyl benzyl phchala

ca;
3enzvl bucyl phchalac

Carben disulfide
Carben cecrachleride. ..

Chlerdare

Chlorcethane; Ezhyl
chloride

Chloreoform.......... e
2-Chlorcanaphchalene. ..

2-Chloreophenol

]
.

4-Chleorephenyl phen
ether
Chloroprene

Chromium...............

'
=

[
|
B
i
I
|
!
I
[
I
E

106-47-8
108-90-7

310-15-8

7005-72-3
126-99-2

(Total)

Mezhzane,

Methana, Z-ibromo-....,.
Zanzene, l-bromo-5-
chenoxy

1,2-3enzenedicarboxyriiz
acid, bucyl phenvl-
mezhyl estar

digsulfide.......
ctecrachloro. ..

-~

Carkon
Merhane,

(=9
enamine. 4-ghloro-
2 chiloro-

Benzenezcezic acid,
4-¢chlorz-a-{4-chloro-
phenyl}-a-hydroxy-
echyl eszer

Phenol, 4-chloro-3-
methyl-

Echane, chloro

Methane, trichloro-....

Naphthalene, 2-chloro-

Phencl, Z-chloro-

Benzene, l-chlioro-4-
phencxy-

1,3-3ucadiene,l-chloro-

Caromium. ... ... ... ....

Sromocdicnlorzo-
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APPENDIX C

Chemical abstracets

Chrysene..............

Cobalt. .. iiiiienn,

2,4-D; 2,4-Dichleore-
phenexyacetic acid

Dibenz[a,n]anchracens

Dibenzofuran..........

Dibromochloromethane;

Chlorodibromomethane
1,2-Dibromeo-3-chiloro-
propane; D3CP

1,2-Dibromoerhane;
Ethylene dibromide

Li-n-bucyl phchalace..

o-Dichlorobenzene.....

m-Dichlorobenzene.. ...

(Tozal)

108-39-4
$95.48-7
106-44-5
57-12-3
94757

75-34-38

i
O
[l
™~
w
1
Lo

23203-16-4

53.70-3

132-64-9
124-48-1

§96-12-8

1058-93-4
84-74-2

93-50-1

541-73-1

service iLndex
Name
Chrysane............
Comalo. .. ... .. ... .....
Copper................

hencl,

Phenol, Z-mechvl-.....
Phencl, &-meghyl-.....
Cyanide...............

Acetic acid,
dichlorophenoxy) -

Bengene L1, L°-(2,2-
dichlorcachvlideane)
bis{&-chloro-

Benzene 1,17 (dichloro-
ethylidene)bisisa-
chlezo-

3enzane 1,1'-¢2,2,2-
toichlorcechylidane;

bis[4-chloroe-
Carbamothicic acid,
bis{l-mezhylezhyl) -,
§-(2,3-dichloro-2-
propenyl) escer
Dibenz{a.hianthracena.

Dibenzofuran..........
Methane,

Propene, 1,2-dibromo-
3-chloro-

Echane,

L,2-Benzanedicarboxylic

acid, dibucyl ester
Renzene, 1,2-dichleors-

Semeshyl-, ... ..

dibromochloro-

l,2-dipromo-. ..
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CAS
JR

Chemical abscrac:s
service index
Name

D=LLC chlorcbenzane.,.....

3,.3'Dichlorobenzidine. .|

Trans-L,4-Dichloro-
Z-butzne
Dichlerodiflcorcmechane

Vinvlidene c*‘o::ce

trans-L,Z2-Dichlore-
"h]Tene

2,6-Dichlorophencl.....
1,2-Dichloropropans....

cis-1,3-Dichlore-
:ropeve

rans-1,3- D*c1loro-
propene
Dieldrinm........cou. ..

Diechyl phthalace......

0,0-Diechyl 0-2-
pyrazinyl phosphoro-
thicate; Thionazin

l
]
l
i
{
|
i
f
\

106-46-7

§0-57-1

84-66-2

297-97-2

Benzeamne, 1,i-dichloro-

' 4T

(L,L'-Ziphenyl|-& &7 -
diamine, 3.3°'-
dichloro-

2-3ucene, 1,%-
dichlozo-, (E)-
Mathane, dichloro-. . ...

Phiencl, 2.4-dichloro-. .

Phenol, 2,6-dichlore-. .
Propane, l,2-dichlecroe-

l-Zropene, 1,3-di-
chlore-, (Z)
L-Propena, 1,3-4i-

chloro-, (2)
2,7:3,6-Dipechano-
naphch{2,3-bJexirens,
3,4,5,6,9.9-hexa-
chleoro-la,2,2a,3,5
ta,7,7a-oczahvdro-,
laa,25%,22a,3B,5B,6aa,
78, 7aa) -
L,2-Benzenedicarboxylic
acid, dischyl escer
Pheospheoreothicoic acid,
0,0-diechyl C-diechyl
O-pyrazinyl escer
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Chemical abstracts
service index
Jame

58 T-Y sa Lo T=Nd- SN

p-{Dimethvlamine)
azchanzane ‘

7,l2-0izmecavibenza]
anthracene
3.3 -Dizezhylhenzidine

alvha,alpha-Cimechyl-
phenethylamine
2,4-Dimechylphencl.. ...

Dimezhvwl phchalate.....

H

-Dimirrobenzene. . .. ...
L,4-Dinizroe-c-cTasol. ..

-
‘

2,4-Dinicrophancl... .. -
2.4-Dinicrocoluene. . ...
2,6-Dinicretcluene. .. ..

Dinoselb; DONBP; Z2-s5ec-
Butvl-4,6-dinitro-
vhengl

Di-n-octyl phchalarce. ..

1,4-Dioxane............
Diphenylamine..........
Disulforonm...........-.

w
|
1
(Yo}
~1
1]
[3 39

—
I—A
h1
L]
{¥s)
[}
]
o

=
L
-
]
=
=]
3
LWL )

99-53-C
334-32-1

123.91-1
122-39-4
298-04-4

Phosporodizhiole aclid.
0-0-dimechyl $-72-
(mechvlamine)-2-

oxcechyl] aster
Senzeanamine, N N-

imethyl-4-
(phenyilazo)-
3enz[alanchracens, 7.
l2-dimezhvli-
[1,1'-3iphenyl;-&,& -
diamine, 3,27-
dimezhyl-
3anzenesasthanamine,a, -
dimethyl-
Phencl, 2,%-dimechvi-..

1,2-8enzenedicarbexylic

acid, dimechwl 2522z
Zenzsne,
fhenol, 2-mechvyl-<, 5-

dinizro-

Phenel, 2,4-dinizro-...

Benzene, lL-mativl-2, 5%-
dinizro-

Benzene, Z2-mechyl-1,3-
dinitcre-

Phenel, 2-(l-mechvl-
propyl) -4, 8-dinicre-

acid, dieczwvl escer
l,4-Dioxane............

Benzenamine, N-phenyl-
Phosphoredichiocic acid.
¢,0-dimechyl S-[2-
schylchio)- $-72-
ezhyl)escer

L.i-dinlizro-, .

1,2-3enzenedicarboxvlic
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Chemical abstraccs

COMMCN NAME service index

[
e
in

C-{&-[¢{dimezhvlaming)
sulfonyl]phenvl]-0.0-
dimechyl escer

NR Name
I
Indosulfan I........... | $59-38-83 | &, ,%-Methane-2,4, 3~
! | benzodioxachispin,
| | &,7,%,9,1C,.0-hexa-
[ [ chlore-1,3,3a,5,9,9a-
| | hexahvdérc-, K 3-oxide,
! | {3a.3a3,5%a,%z2,%a3)-
Zndofulfan TI..........]33213-53-2 | 8,9-Hathana-2,4,3-
' i | benzodioxathiepin
| | 5,7,8,9,.0,1l0-hex-
| | achlore- 1,5.5a,8.,9,-
! |  9a-hexahydro, I-oxide,
- - ] i (3a,3aa.5B,98B,%aa)-
ZIndesulfan sulface..... [ 1C31-07-8 | §,9-Mathano-2,4,3-
| [ btenzedioxachispin
| | 6.,7.3.5,10,L0-hex-
I | azehlore-1,3,3a,6,9, %a-
f i  rnexahvdro-, 2,2'-
. ! |  dioxide.
Endrin. ... [ 72-20-8 | 2,7:3,58-Dimechanc-
! [ naphchil,3-Dloxirans
] | 23.,2.3,5,9,%-hex-
! | ashlore-la,2,22,3.3,-
! | fa,7,7a-o0czahydro-,
| i laa,Z2,2a3,la,%a,%a3,
1 [ 73,7aa)-
Indrin zldehyde........ | 7421-93-4 | 1,2,4-Mechenocyclo-
| | pentalcd!pentalens-3-
| | carboxaldahvda, 2,23, -
! [ 2,3,4,7-hexachlore-
| | decahvdre-, 1a,23,2a3,
] | 4B,423,38 5a3,508, -
! | 7R¥)-
Zchylbenzene. ... .. ... .. | 100-41-4 | Benzene, aechvl-........
i [
Echyl mechacrylacte..... | §7-62-2 | Z-Propencic acid, 2-
| [ mezhyl-, echvl ascar
I |
Zthyl methanesulfonate. | 52-30-0 | ¥Methanesulfonic acid,
‘ [ | ethyl escer
Famphur................ i 52-85-7 | Phosphorothioic zeid,
l l
A
I
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l | Chemical abszrzccs :
COMMON NaAME | CAS [ service index i
| NR [ Name '
Fluoranchene. .. ........ | 206-%4-0 | Fluoranchena...........
| |
FTluorane. ... ... ...l ! 856-73-7 | %H UOT2Ne. .. ... ...
I E
Heptachlor............. | 76-44-8 | &4,7-Mechano-1lH-indens
| { 1,2,5,6,7.3,3-nepca-
! i chalore-3a.%.7.7a-
| ! zecTahwvdro-
Eeocachlor scoxice..... [ LQO2&-37-3 | 2,3-Mechanc-2H-indene
| | fl.2-bjoxirsnme, 2.3 %-
E | 5.5,7,7-nepzachloro-
[ ! la,lb,5.53a,8,3a, -
[ | hexahydro-, (laa,lbhS,
| i 2a,3a,3z23,5%3,%zaa)
Hexachlorchenzane...... | 118-74-1 | Benzene, haxachloro-...
[ (
Hexachlorobucadizne. .. .| 37-468-3 | L,3-3utadiene, 1,1,2,-
! ! 3,4, 4-hexachloro-
Hexachleorsevelopenza- | 77-47-4 1 L,3-Cyclopencadians,
dizns [ [ 1,2,3,%.3 . 35-nex-
| | ehleore-
Hexachlorsechane......,. ! 57-72-1 | EZchane, haxachloro-
! [
Hexachlorcchene, ., ..... | 70-20-4 | Phenol, 2,2’ -mechyl-
| [ eneblsi{l &.8 -:ri-
[ | <¢hloro-
Hexachloroprecpene. ... .. | 1888-7i-7 | l-Propene, 1,1,2,3.3,-
I | 3-nexachloro-
2-Hexancne............. | 591-78-5 | 2-Hexanone.............
indanc(l,2,3-cd)pyrene.| 193-39-53 | Indeno([l,Z,3-cd]pvrene
I I
Iscbutyl alecechel....... | 78-52-1 | l-Prepancl, Z-mechyl- ..
Isodrite. oo mn e e e T.] 483-73-8 | L,4,5,8-Dimechano-
| | naphthalene, 1,2,3 4% -
| | 10,10-hexachloro- 1, -
! | &,%4a.3,8,8%a nex-
| | hydre-(la,%a,K &sB, 5B, -
[ | 8B,8aB)-
Isophorone., .. .......... | 73-5%-1 | 2-Cyclonexen-l-one,
| [ 3,3,%-zcrimechyl-
Isosairele. ... ... ..., | 120-58-1 | 1l,3-Benzodioxole, 35-
l .

{l-propenvl)-
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Chemical abscrzaccss
service indsx !
Name

Hezhylene breonmide;
Dibromomechans

Mezhylene chloride;
Dicnloromathane

Hethyl ethyl ketone;
MEX

dechyl iodide;
Iodomechane

Methyl methacrylacte....

Merhyl methanesulfonaca

2-Machylpapnchalene. ...
Mechyl parachion;
Parathion mechyl

4.Mechyl-2-pentanone;
Methyl isobucyl
kezone

Napnthalene............

haf=R ol L ST U
2-Propenenicrile, ;

-7

=

nzepe, L, 1'-02,2.2,-
trichlorceckvlidane) |
5is{a-mezhowy- :
Methane, bremo-.. .. .... !
I
Methane, chloro-....... I
|
2enz|jlaceanchrylene, |
l.2-dihyvdre-Z-mechyl- |
Yethane, dibromo-...... f
Methane, dichlore-.....
i
2-Buzanene. ... ......... |
Methane, iledo-......... :

!
2-Propencic acid, 2- [
methyl-, methyl escer |
Methanesulfonic zeid, |
mesthyl, escer [
Naphzhalane; 2-mechvl- |
Phospherctchicic acid, |
C.0-dimechvl O-(&- {
nicrophenyl) escer i
2-FPenranone, &4-mechvl- |
l

l

¥aphchalene. . ... . ...... |




I
|

e e e———

APPENDIX C

Chemical abstraccs
service index !
Name '

Q)
O
i2
O
]
Wi
£
i
(9]
he
tn

1,4-Nachzhoguinone. .. .. I 130-13-2 L,%-Naphzhalsnedions

l.¥Vazhchalazine, ... .. .. [ 134-32-7 L-Nachchalenamine. . . ..
2-Napnchylamine........ | 31-39-8 2-Naphchalenamine, .. ...
Fickel. ... .- | (Tozal:; Hicwel. ..o .o

2an ewamlne Z2-nizzo-. .
3e1“en=ﬁ* Jenl

- o-¥itr 38-73-3 fhenol’, 2-al:zroe- .
|
p-Nitzoghenol.......... ¢ Loc-0zZ-7 Phanol, 4enizzo-. ...,
i
4-Nizroguinoline I- i I6-37-3 Cuincline, 4-nizro-
ot*:& | L-oxice
-NitTosedi-n-bucyl- I $24-18-3 | l-8uzanmamine. N-buzwl-
amine ! | N-nizroso-
¥-Nicrosodiechvlamine. .| 35-18-3 | Zchanamine, N-szzhvl-
f N¥«nitzoso-
N-Nictrosodimeshylamine | 52-75-9 Heghanamine, Y-mezhvl-

3enzenamine, N-nizroso-
N-phenyl

-Propanamine, X¥-
nicrese-N-propvl-

N-Nicrosodiphenylanine

N-Nicrosodipropylamine;
Di-n-propylnitrosa-

dioxin, cnloro

dibenzeo-p-dioxins;
derivarives

PCDDs

|
|
!
|
I
mine |
N-Nicrosomethylechyl- 10595-95-5 | Zthanamine, N-mechvl-
amine [ N-nicroso-
¥-Nivrosomorpholine. $59-59-2 | Moroholine, 4-nitroso-
N-Nitrosopiperidine. 100-75-4 | Piperidine, l-nizrosc-
N-Nitrosopyrrolidine 330-33-2 | Pyrrolidine, l-nctroso-
5-Nigro-o-toluidine... 99-55-8 | Benzenamine, Z-mechyl-
|  S-nitro-
Parathionm.............. | 56-28-2 | Phosphorochiocic acid,
U [ €.0-diechyl-0
I ] (4-nicropnenyl) ester
Polychlorinated i [ 1,1"-Biphen¥l, chloro
biphenyls; PCBs | | derivacives
Polychlorinated i ] Dibenzs(b,e]{l,4]
| I
! I

|
I
[
I
r
I
I
I
|
I
!
I
|
!
I
I
I
I
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Cas
NR

Chemical sbs:tracss
servica index
Yame ;

olvchlorinacad

diben_a:uraﬂs, ?CDFs

Pantachlerobenzene. .. ..
Pancachlorcechane. .. ..

Penzachleorenisrobenzene

Phorace. .. ... ...

Propionicriles; Ethyl
cyanide

Fiy o= o2~ TN

Pyridine........... L

-

SEyTreme. . . ...

Sulfide..... ...

!

(g%
[ 98]

{Tozal)

93-72-

100-42-

1

3.

Pyridine, 2-mechvl-. ..

Divenzofuran. chlioro
cderivacives

Benzene, pentachloro-. .
Zzhane, pencachloro-..

‘

1

Zenzene. pentachloro- |
aiszo-

Phencl, pentachlisro-...i-

AT

|
Acecamicse, V- |

{&e-e2thoxyphenyl) :
Phenanthrane. ... ....... ;
|

Phenol. ... .. e !
i

1,4-3anzsnediamine. . ... i

Thosphoredichioic acid. |
0,0-diechvl 5- lachvl-!
cthio)mechvl; sscaxr i

Fengamids, 3,3- X
dichlozo-N-(1,L- |
dimezhyl-2-proovnivl)- |

Propanenicrile......... |

H
t
PYTeme . L. e e !

l
L,3-Benzodioxecls, {
5-(2-propenvl)- I
!

Propancic acid, 2- {
(2,4,35-crichlore- !
phenoxy) - f

Banzene, athenyl-...... |

l

Sulfide.......... e [
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Chemical abstrac:s ;
service indeX

T Naze
2.%,5-T;2,4%4,5-Tri- | 93-75-3 | Aceric acid (2.3.3-
chloreophenoxyacetic i |  trichleroghenowxr) -
acid . | !
2,3,7,8-TCoD; 2,3,7.8- | L746-01l-8 | Dibenzoib,e! l,4]
Tezrachlorodibenzo-p- | | dioxin, 2,3,7,8-
digxin ) | |  =zetzachlero-
1,2,4,5-Tezrachloro- i 95-394-3 | 3Benz=ane, 1,2,% 5-zazra-
benzene i [ echloro-
1.1.1.2-Tesrachlorn- | 530-20-5 | Zzhame, i1,1,1, 2-z2zre-
achane i | chlore-
L,1,Z,2-Tscracnloro- ! 79-24-% | EZzhane, L,L1,2.2-zz2zra-
athane [ | chlozo-
Tezrachlercethvlene; | 127-18-4 | Zchene, cztrachloro- !
Perchlorceczhylens; [ |
Tacrachlorceriens | %
2,2,4,5-Tezrachloro- { 38-90-2 fhenol, 2,3,%,6-cacza-
chenol | cnloro-
Tezraechvl 2ichicpyro- | 368%-24-3 Thiodipghospnoric acid
shosphats; Sulfozepp 7 CICHON(Z)R(S) {0y,
! tefraethyl ascear
Thallilium. .. ... ... ... ... [ {Tozal)} Thallicm, . . ... ...
l
I
Tim. . e I (Tozal) 055
Tolueme................ | 108-88-3 Benzene, methyl-.......
i
o-Toeluidine............ ] 95-33-4 denzenamine, 2-mechwl- .
Toxaphena., , ... .ovuvuwen.- | 8Q001-35-2 Toxaphene. .. ...........

1,2,4-Trichloro-
henzena
1,1,1-Trichleozcechanes;
Methylchloroform
1,1,2-Trichlorcechane, .

Trichloroechylene;
Trichloroechene
Trichloroflucrometnanse

e e e e e e e

Banzens, 1,2,4-
crichloro-
Ezhane, 1,1,
richloro-

1-

Echane, 1,1,2-
crichloro-
Ethene, crichloro-.....

Mechane, rrichloro-

flucro-
Phenol, 2,4,5-

trichloro-
Phenol, 2,4,56-

crichloro-
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e
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Cremical zbstrzcos !
service index [
Name

|
|
¢,0,0-Triechyl | 12&-88-1
phiostherochicats |
svm-Trinicrobenzan . §6-35-4
|
Vanadiuva........ e e e e ] {Teocal)
|
I
Vinvl acszazz.......... | 108-035-%4
S I
Vinyl chloride......... [ 75-0%-4
|
Zvleme (cocall). .. ...... | 1T230-20-7
|
/5555 U~ | {Total)

e e e e e s e e e e e e e e

Propane, L1,2,3-
trichloro-

Phesphnorochicic acid.
0.0,0-tziechvl escer
Zenzene, L,3,5-
crinicre-
Vanadium.,.......  ......
Adcetic acld, szhenvl
eszer
=thene, chlore- .......
3enzene, dimechvl-.....
Zing. . e




