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TITLE QF RULE BEING FILED AS AN EMERGENCY:

Solid Waste Management Regulations

THE ABCVE RULE IS BEING FILED AS AN EMERGENCY RULE TO BECCOME EFFECTIVE UPON
FILING.

THE FACTS AND CIRCUMSTANCES CONSTITUTING THE EMERGENCY ARE AS FOLLOWS:

Unlawful and indiscriminate disposal of solid waste, Including that from outside
the state, has presented a clear and pressing mandate for state government to
respond to the situation with technically and socially effective rtegulations.
The intent of the Legislature in passing H.B. 3146 was to respond quickly and
aeffectively 1o a growing state problem. The emergency implementation of these
rules will provide the immediate response intended by the Legislature earlier
this year. House Bill 3146 went into effect on July 1, 1988, and all existing
permits expired on June 10, 1988. Although now law, these dates limit all
compliance with the provisions of H.B. 3146 until rules are fTiled.

Use Additional Sheets If Necessary. —M ’




FISCAL NOTE FOR PROPOSED RULES
FILED
Rule Title: Solid Waste Management Regulations 928 KOV -L PH 2 28
Type of Rule: _X Legislative ___ Interpretive &:arLPr9§a§3;al
Agency: West Virginia Department of Natural Resourcggjrl "Rk

Address: Bullding 3, State Capitol Complex, Charleston, West Virginia

— " B ANNUAL ~ FISCAL YEAR
1. Effect of Proposed Rule Increase Decrease Current Next Thereafter
(Estimated Total Cost) =) 8 S $ $
Personal Sexrvices 20,000 55,000 75,000 80,000
Current Expense 2,000 10,000 12,000 14,000
Repairs and Alterations 200 1,0CC 1,200 1,400
Equipment .0 12,000 12,000 12,000

Other . - - 1,000 4,000 5,000 6,000

2. Explanation ¢f Above Estimates: The estimates are based upon the
anticipated number of permit applications in the next calendar year.
Permit fees accompanying new permlt applications will be used to fund
this program. ]

3. Objectives ©f These Rules: These rules establish permitting and
rerformance requirements for solid waste facilities in fulfillment of
the mandates of H.B. 3146.

4. -Explanation of Overall Economic Impact of Proposed Rule.

A. On state Government: Increased revenue from hew fees.

B. On Political Subdivisions: Increased costs for facilities
operated by leocal governments.

On Specific Industries: Increased costs for waste disposal.
On Specific Groups of Citizens: N/A

C. On Citizens/Public at Large: Higher residential disposal fees.

Date: HNovember 4, 1988

T Ronald R. Potesta
Director -




PREAMBLE TO A PROPOSED LEGISLATIVE RULE
CONCERNING SOLID WASTE MANAGEMENT E%ﬁ;ﬁy -4 P 2: 28
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STATE AGENCY: West Virginia Department of Natural Resources

P,

REGULATIONS: Title 47, Series 38, ”Sclid Waste Management
Regulations” o

AUTHORITY: W. Va. Code §§20-5F-4, 20-5F-5, 20-5F-5b,
20-5F-5¢, and 20-5F-5d

ACTION: Proposed Rule; Notice of Hearing and Comment Period

DATES: A public hearing on this proposal will be held on
Thursday, December 215, 1988 at 1:00 p.m. in Room €74,
Building 2, State Capitol Complex, Charleston; written
comments will be received by the Depariment until 4:00 p.m.
on Friday, December 16, 1988.

CONTACT: For further information regarding this filing,
please contact Mr,. Dennis H. Treacy, WV Department of
Natural Resources, Building 3, State Capitol Complex,
Charleston, West Virginia 25305, telephone (304) 348-27534.

SUMMARY: The Enrolled Committee Substitute for House Bill
3146, passed during the 1988 Regular Session, added new
articles to Chapter 20 of the West Virginia Code. Several
existing articles were significantly modified. As part of
the new authority, the Director of the Department of Natural
Resources is empowered to promulgate new management rules
which include technical procedures for permit issuance, a
review of past practices of prospective permittees, a
revised fee schedule sufficient to offset the cost of permit
review, a pre-siting procedure and permit provisions which
insure the protection of public health, welfare and the
environment. The new rules encompass standards for
landfills, transfer stations, and incinerators; bonding
requiremnets; public¢ participaticn in +the permit process;
perfcrmance standards for sclid waste facilities: closure
requirements; and prohibitions against open dumping.

The revisions are so extensive as provided by House Bill
3146 that the existing Solid Waste Management Rules are
today repealed and replaced in their entirety. Today’s
rules have alsc been filed on an emergency basis, effective
November 4, 1988.
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TITLE 47 FILED
LEGISLATIVE RULES it
DEPARTMENT OF NATURAL RESOURCE&EQ oy -4 PH 2: 75

SERIES 38 - D

T ST LR
SOLID WASTE MANAGEMENT REGULATIONS. ... ' iiAfS
SLLRL R v e e

§47=38-1. Geheral.

1.1. Scope and Purpdse. -~ This legislative rule establishes
requirements for the siting, bonding, installation, establishment,
construction, medification, operaticn, and abandonment of any
facility that precesses, recycles, or disposes of solid waste
pursuant to W. Va. Code §20~5F. This rule applies to any person
who owns or operates a solid waste facility or who is responsible
for the processing, recycling, or disposal of solid waste.

1.2. Autherity. -- W. Va. Code §§20-5F-4, 20-5F-5, 20-5F-5b,
20-5F-5¢c, and 20-5F-5d. ’ -

1.3. Filing Date. --
1.4. . Effective Date. --

1.5. Repeal of Former Rule. —-- This legislative rule repeals
and replaces 47 C.S.R. 38 "3S¢lid Waste Management Regulations® as
filed and bkecame effective on April 1, 1988.

1.6. Lawful Disposal of Solid Waste Reguired. -- Solid waste
shall be disposed, processed, or recycled cnly at permitted solid
waste facilities as described in Section 3 of these regulations.

1.7. Incorporation by Reference. —-- Whenever federal or State
statutes or regulaticns are incorporated into these regulations by
reference, the reference is to the statute or regulation in effect
on November 4, 1988.

§47=-38-2., Definitions.
2.1. “Access Road” means all roads providing access to a sclid
waste facility from a road that is under federal, State, or . local

authority.

2.2, ¥YAct” means the Sclid Waste Management Act, W. Va. Code
§20-5F, et seq. : )

2.3. “Approved Solid Waste Facility” means a solid waste
facility which has a valid permit under the Act.

2.4. "Bond” means any performance bond or other form of
financial assurance contemplated by W. Va. Code §20-5F-5b.




2.5, *#Bulky Geoods” means any stoves, washers, water heaters,
or other large, discarded appliances, or metal products which are
introduced on a solid waste landfill for disposal.

2.6. *"Chief” means the chief of the Division of Water
Rescurdées of _the West Virginia Department of Natural Resources or
his authorized representative;

2.7. "Class A Scolid Waste Facility” means a commercial solid
waste disposal facility which is autheorized to handle an aggregate
of ten thousand (10,000) teons or more of solid waste per month at
one or more commercial solid waste dispeosal facilities in the
county (or region if said county participates in a regional solid
waste authority pursuant to W. Va. Code §20-39) in which the solid
waste disposal facility is to be located.

2.8. ¥#Class B Solid Waste Facllity” means any solld waste
facility for +the disposal o¢f solid waste which receives or is
expected to receive an average daily gquantity of mixed solid waste
equal to or exceeding one hundred (100) tons each working day, or
serves or is expected to serve a population equal to or exceeding
forty thousand (40,000) persons not to exceed an aggregate of ten
thousand (10,000) tons per month. Class B sclid waste disposal
facilities do nct include construction/demoliticn facilities.

2.9, #Class C Sclid Waste Facility” means any solid waste
facility for the disposal of solid waste which receives or is
expected to receive an average daily gquantity of mixed solid waste
of less than one hundred (100} tons each working day, and serves
or 1is expected to serve a population of less than forty thousand
(40,000) persons. Class C solid waste disposal facilities does
not include construction/demolition facilities,

2.10. #Clas=s D Solid Waste Facility” means any seclid waste
facility for the disposal of only ceonstruction/demolition waste.

2.11. #Class E Scolid Waste Facility” means any solid waste
facility for -~ the purpose of recycling at which neither land
disposal nor bioleogical, chemical, or thermal <transformation of
solid waste occurs. ' ' -

2.12. #class F Solld Waste Facility” means any industrial
waste landfill. '

2.13. fClean Water Act” or #CWA” means the Federal Water
Pclluticon Control Act, as amended; 323 U.S.C. §1l251 et sedq.

2.14. “Composting” means the process by which organic solid
waste isg Dbioclogically decompeosed under contrelled anaercobic or
aerobic conditions to yield a humus-like product.

2.15. “#Construction/Demeclition Waste® means waste building
materials, grubbing waste, and rubble resulting from construction,




remcdeling, repalr and demolition cperations on houses, commercial
buildings, and other structures and pavements, including, but not
limited to, weod, plaster, metals, asphaultic substances, bricks,
blecks and concrete, other masonry materials, trees, brush,
stumps, and other vegetative materials but shall not include
asbestos waste.

2.18. "Cover Material” means soil or other material, approved
by the Department, and used in a controlled manner to cover solid
waste at solid waste disposal facilities.

2.17. “Department” means the West Virginia Department of
Natural Resources.

2.18. “Director” means the director of the West Virginia
Department of Natural Resources or his authorized representative.

2.19. ”Division” means the Division of Water Resocurces of the
West Virginia Department of Natural Resources or its designee.

2.20. “"Endangered Species Act” means the Federal Endangered
Species Act, as amended; 16 U.S5.C. §1536.

2.21. “Friable Asbestos” means waste containing asbestos which
is crumbling or . flaking from which asbestos fibers are readily
released. '

2.22. *"Incinerator” means any solid waste facility including
any equipment, machine, device, structure, part of a structure
that is used tc burn solid waste, or rescurce recovery facilities,

2.23. “Industrial Waste Landfill” means any solid waste
disposal facllity which 1is owned or operated by an industrial
establishment for the land disposal of industrial solid waste.

2.24. “"Industrial Solid Waste” means any sclid waste resulting
from mining, manufacturing, or industrial processes. Manufacturing
or industrial processes include, but are not limited to, those
processes and activities carried on in factories, processing
plants, refineries, slaughter hcuses, mills, tanneries, power
generating plants, mines, or mineral processing operations.

2.25. “"Infectiocus Waste” shall mean and include the folliowing:

2.25.1. Surgical waste shall mean all materials discarded
from surgical procedures and includes, but is not limited to,
disposable geowns, soiled dressings, speoenges, casts, lavage tubes,
drainage sets, underpads and surgical gloves.

2.25.2. Patholegical waste shall mean all human tissues and
anatomical parts which emanate from surgery, chbstetrical
procedures, antopsy, and lakcratory. Such waste shall ke
exclusive of formaldehyde and other preservative agents. -




2.25.3. Biclogical waste shall mean blecod and bleood
products, exCreticns, exudates, secretions, sucticnings, and other
body fluids which cannot be directly discarded inte a municipal
sewer system, including solid or liguid waste from renal dialysis.

2.25.4. Isolation waste shall mean all waste emanating from
the care or treatment of a patient on any type of isclation or
precaution.

2.25.5. Cultures and 5stocks of eticlogic agents ‘and
associated bkiologicals including, without limitation, specimen
cultures, cultures and stocks of etiologic agents, wastes from
production of biclogicals and serums, and discarded live and
attenuated vaccines.

2.25.6. Laboratory waste which has come in contact with
rathogenic organisms. Such waste includes, but is not limited to,
culture dishes, devices used to transfer, inoculative and mix
cultures, paper and cloth which has come in contact with specimens
or cultures. _ : :

2.25.7. Animal carcasses éxposed to pathogens in research,
their bedding, and other waste from such animals.

2.25.8. Sharps shall mean any discarded article that may
cause puncture or cuts. Such waste includes, but is not limited
to, needles, IV tubing with needles attached, scalpel blades,
glassware, and syringes that have been removed from their original
sterile containers.

2.26. #YLandfill” means a facility or part of one at which
sclid waste, or its residue after treatment, is intentionally
placed in or on land, and at which sclid waste will remain after
clesure. —

2.27. “"Leachate” means any liquid produced cr emanating from
any solid waste facility. Uncontaminated surface runcff is not
leachate. '

2.28. “Lift” means the vertical thickness of compacted solid
waste and the cover material immediately above it.

2.29. #"Liner” means a continuous layer of natural or nanmade
materials, beneath or on the sides of a surface impoundment,
landfill, or 'landfill .cell, which restricts the downward or
lateral escape of sclid waste, any constituents of such waste, or
leachate and which complies with of these regulations.

2.30. “Lower Explosive Limit” means the lowest percent by
volume of a mixture of explosive gases which will propagate a
flame in air at twenty-five degrees centigrade (25 degrees C) and
atmespheric prassure.




2.31. “Major Mcdification” is a modification to an approved
vermit in which a major change to the permit is to cccur as
specified in Section 3.18 of these regulations.

2.32. “Open Dump” means any solid waste disposal which does
not have a permit under Chapter 20, Article 5F, or is in violation
of state law, or where solid waste is disposed in a manner that
does not protect the environment.

2.33. “Permittee” or “Operator” shall mean any person holding
cr executing a permit or whe is otherwise authorized to conduct
sclid waste activities under the Act.

2.34. “Persistent Violation” means any viclation of the Act,
these regulations, any permit term or condition, or any order of
the Department or Division issued pursuant tec the aAct or these
regulations which is identified during two cr more consecutive
inspections performed by the Division, or which may, in the
opinion of the chief, cause a threat to the environment, health,
or safety. ;

2.35. ¥FPerson,” "Persons,” or “Applicant” means
2.35.1. Any industrial user, public or private corporation,
institution, association, firm or company organized or existing
under the laws of this or any other state or country;
2.35.2. The State of West Virginia:

2.35.3. Any governmental agency, including federal
facilities:

2.35.4. Any political subdivision of this State, including
a county commissiocn, municipal corporation, sanitary district,
public service district, drainage district, soil conservation
district, or watershed improvement district:;

2.35.5. Any partnership, trust, or estate;

2.35.6. Any person or individual;

2.35.7. Any group of peérsons or individuals acting
individually or as a group; or

2.35.8. Any legal entity whatsoever:

2.36. “Point Source” means any discernible, confined, and
d%screte -conveyance including, bkut not limited to, any pipe,
ditch, channel, <tunnel, conduit, well, discrete fissure,

container, rolling stock, vessel or landfill leachate collection
system from which pollutants are or may be discharged.

2.37. "Post-Closure” means activities after closure which are




—

necessary to ensure compliance with the Act -and appropriate
regulations, including application of final cover, grading,
appropriate revegetation, groundwater, surface water and gas
menitoring, erosion control, gas contrel, leachate treatment, and
abatement of pecllution or degradation to land, water, air or other
natural resources.

2.38. ”POTW” means a Publicly-Owned Treatment Works as defined
by 40 CFR 122.2. o

2.39. “Recycle” means the collection, separation, recovery and
sale or reuse of metals, glass, paper and other materials.

2.40. "Recycling Facility” means any solid waste facility for
the purpose of recycling at which neither land disposal nor

bioclogical, ¢hemical, or thermal transformation of solid waste
occurs. -
2.41. "Rescurce Recovery Facility” means any solid waste

facility at which solid wastes are mechanically, biologically,
chemically, or thermally transformed for the purpose of
separating, removing, or creating any material or energy for reuse
or sale and at which land disposal of solid waste doss not cccur.
Rescurce recovery facilities include composting plants,
incinerators eguipped with integral or separate heat recovery
systems, and other such solid waste facilities not herein
specified. ' -

2.42. ”3chedule of Compliance” means a list of activities
approved or _ordered by the chief or director, which may include
dates or specified times for completion of each or all activities
which, when completed, will result in a site, facility, or
practice which is environmentally socund and conforms to the
requirements of the Act, these regulations, or permit terms and
conditions. -

2.43. ¥"Sewage” means water-carried human or animal wastes from
residences, bulildings, industriazl establishments, or cother places
together with such groundwater infiltration and surface waters as
may be present;

2.44. *Sludge” means any solid, semi-solid, residue,
precipitate, or other waste separated from or created by a
municipal, commercial, or industrial waste treatment plant, water
supply treatment plant, or air pollution control facility, or any
other such waste having similar origin.

2.45. 730lid Waste” means any garbage, paper, litter, refuse,
cansg, bottles, sludge from a waste treatment plant, water supply
treatment plant or air pollution control facllity, other discarded
material, including carcasses of any dead animal or any other
coffensive or unsightly matter, solid, 1liquid, semisclid or
contained liquid or gaseous material resulting from industrial,




commercial, mining o from community activities but deoes not

include sclid or dissclved material .in sewage, or solid or

dissolved materials in irrigation return f£lows or industrial
discharges which are point sources and have permits under Article
5a ©of Chapter 20 of the Code of West Virginia, or source, special
nuclear or by-preoduct materaial as defined by the Atomic Energy
Act of 1954, as amended, or a hazardous waste either identified or
listed under . Article 3E o0f Chapter 20 of the Code or refuse,
slurry and overburden regulated under Chapter 222 of the Code.

2.46. #”S0lid Waste Dispecsal” means the practice of disposing
solid waste including placing, depositing, dumping, or throwing or
causing to be placed, deposited, dumped or thrown any solid waste.

2.47. #80lld Waste Facllitv” means any system, facility, land,
contiguocus land, impf¥ovements on the land, structures, or other
appurtenances or methods used for processing, recycling, or
disposing of so0lid waste including landfills, transfer stations,
resource recovery facilities, recycling facilities and other such
facilities not herein specified.

2.48. 7”sState Water Pollution Control Act” means W. Va. Code
§20-54, et seq. _

2.49. "Transfer Station” means a combination of structures,
machinery, or devices at a place or facility where golid waste is
taken from collection vehicles and placed in other transportation
units for movement to another solid waste management facility.

2.50. " "Uppermost . Significant Aguifer” means the first,
uppermost agquifer encountered which is laterally persistent under
the entire site and is free flowing throughout the year. This

defines the aquifer which flows all twelve (12) months of the year
and can be encountered under any given point on the permitted
site.

2.51. *"Vector” means any insect, rodent, or other organism
capable of directly or indirectly transmitting infectious diseases
or pathogenic _organisms from one person to another or from an
animal to a person.

2.52. “Water Resources,” *"Water,” or "wWaters” means any and
all water on or beneath the surface of the ground, whether
percolating, standing, diffused or flowing, wholly or partially
within this State, or bordering this State and within its
jurisdiction, and includes, without limiting the generality of the
foregoing, natural or artificial lakes, rivers, streams, creeks,
branches, brooks, ponds (except farm ponds, industrial settling
basins and ponds and water treatment facilities), impounding
reserveirs, springs, wells, watercourses, and wetlands.

2.53., "Wetlands” means those areas that are inundated or
saturated .by surface or groundwater at a frequency and duration




sufficient te support, and that, under normal circumstances, do
support, a prevalence of vegetation typically adapted for life in
staturated soil conditions. Wetlands generally include swamnps,
marshes, bogs, and similar areas. :

2.54. *"1l00-Year Flooed” means a flood of a magnitude equalled
or exceeded once in one hundred (100) years.

§47-38-3. ©Sclid Waste Facility and Permitting Requirements.

3.1. Prohibitions. No perscon may estabiish, construct,
cperate, maintain, or permit the use of property for a solid waste
facility within an area where there is a reasonable prcbability
that the facility will cause:

3.1.1. A gignificant adverse impact on wetlands;

3.1.2. A significant adverse impact on critical habitat
areas;

3.1.3. A significant detrimental effect  on any surface
water;

3.1.4. A significant adverse impact on groundwater quality:

3.1.5. A violation of surface water quality standards found
in 46 C.S.R. 1.

3.1.6. The migration and concentration of explosive gases
in any facility structure, excluding the 1leachate collection
system or gas. contrel or recovery system compeonents, or in the
soils or ailr at or beyond the facility property boundary in excess
of twenty-five percent (25%) of the lower exp1081ve limit for such
gases at any time; or

2.3.7. The emission of any alr centaminant exceedlng the
limitations for those substances as set by the West Virginia Air
Pollution Contrcl Commission.

3.2. Location Standards. Unless otherwise approved by the
director, a perscn may not establish, construct, ocperate,
naintain, or permit the use of property for a landfill in the
following areas:

3.2.1. Within one thousand (1,000) feet of any navigabkle
iake, pond, ?©r wetland (not including facility drainage or
sedimentation control structures);

3.2.2. Within three hundred (300) feet of any navigable
river or stream:

3.2.3. Within a perennial stream;




3.2.4. Within a 100-year floodplain;

3.2.5. Within one thousand (1,000) feet of the nearest edge
of the right-of-way of any state trunk highway, interstate or
federal aid primary highway, or the boundary of any public park
unless the facility is screened by natural objects, plantings,
fences, or other appropriate means so that it is not visible from
the highway or park;

3.2.6. Within two hundred (200) feet of faults that have
had displacement in Holocene time (last eleven thousand (11,000)
vears) . -

3.2.7. Within ten thousand (10,000) feet of any ailrport
runway used or planned to be used by turbojet aircraft or within
five thousand (5,000) feet of any airport runway used only by
piston type aircraft or within other areas where a substantial
bird hazard to aircraft would be created.

3.2.8, Within five hundred (500) feet of an occupied
dwelling unless wrltten pernission is received by the owner of the
dwelling. ] _

3.2.9. Within twelve hundred (1,200) feet <cf any publlc or
private water supply well.

3.2.10. Within one thousand (1,000) feet of any area
considered - by the Department to be unmonitorable due to extreme
geoclogic and hydrologic conditions {(e.g., immaturely to maturely
developed karst terrain, solution cavities).

3.2.11._ Above deep-mine workings or within the critical
angle of draw of such workings.

3.2.12., Within surface mnined areas, unless otherwise
approved by the director.

3.3. Approvable Facilities.

o 3.3.1. Approvable Solid Waste Facilities. Solid waste
facilities for which approval may be granted include the
following, or any combination therecf:

3.3.1.a. Class A Solid Waste Facility;
3.3.1.b. Class B Solid Waste Facility:
3.3.1.¢. <Class C Sclid Waste Facility:
3.3.1.d. Class D Solid Waste Facility:

3.3.1.e. Class E Solid Waste Facility;




3.3.1.f£f, Class F Sclid Waste Facility; or

3.3.1.9. Other solid waste disposal facility approved in
writing by the director. B

3.4, Pre-Siting Requirements.

3.4.1. In order to obtain a permit to construct and operate
a new commercial sclid waste faclility in this State, a person
shall:

3.4.1.a. Publish a Class II legal advertisement in a
gqualified newspaper serving the county in which the proposed
facility is to be located. This legal advertisement shall
include: - : '

3.4.1.a.A. A description of the location or locations
at which the proposed facility may be sited;

2.4.1.a.B. A statement cf the anticipated size of the
proposed facllity, in acres:

3.4.1.a.C. 2An estimate of the volume, type, and
origin of solid waste to be handled at the proposed facility; and

3.4.1.a.D. Other information regquired on a form
prescribed by the director.

3.4.1.b. File a pre-siting notice with the director
within five (5) days of the publication of the legal advertisement
required under Section 3.4.1.a of these regulaticns. The pre-
siting notice shall include:

3.4.1.b.A. A certification of publicaticn of the
legal advertisement required under Section 3.4.1l.a of these
regulations from the newspaper in which such advertisement was
published:;

3.4.1.b.B. A description of each 1location at which
the proposed facility may be sited:

3.4.1.b.C. A United States Geological Survey (USGS)
topographic map showing the location and anticipated boundaries of
each site being cecnsidered for the proposed facility;

3.4.1.b.D. BAn estimate of the volume, type and origin
of solid waste to be handled at the proposed facility: and

3.4.1.b.E. Other information required on pre-site
notice forms prescribed by the director.

. 3.4.1.c. Provide a copy of the pre-siting notice to the
approprlate county or regional solid waste authority or county
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commissicon within five (5) days of the publication of the legal
advertisement reguired under Section 3.4.1.a of these regulations.

3.4.2. The director, at his discretion, may hold a public
hearing on the contents of the pre-siting notice 1f he receives
information or public comment which warrants such a hearing.

3.4.2.a. A public hearing on the contents o¢f a pre-
siting notice will be conducted in accordance with the provisions
of Section 3.23 of these regulaticns.

3.4.2.b. The directer may substitute the public hearing
held by the county or regional solid waste authority during the
county appraisal or county siting process for the hearing
contemplated by Section 3.4.2 of these regulations.

3.4.3. Based on comments received at the public hearing or
upon recommendations received within ninety (90) days from the
county or regional solid waste authorities, the director may
require the person who submitted that notice to furnish additional
infermation cn the siting of the proposed facility. Such
additional information may include, but not ke limited to, the
following: ,

3.4.4.a. Impacts upon transportation facilities:;
3.4.3.b. Impacts upcon public water supplies:
3.4.3.c. Impact upon land use patterns:

3.4.3.4. Impacts upon agricultural, commercial, and
residential real estate values;

3.4.3.e. Impacts upon wildlife;

3.4.3.f., Impacts upon critical habitats;

3.4.3.g. Impacts upon aesthetics:

3.4.3.h. Inpacts upon socioceconomlc conditicns:
3.4.3.1i. Impacts to water resources; and

3.4.3.3. Other impacts as determined by the director.

3.5. Facility Permits.

_ 3.5.1. Permit Required. A permit must be obtained from the
chief prior to the installation, establishment, constructiocn,
modification, operation, or closure of any solld waste facility.

3.5.2. 8ingle Document. Permits issued pursuant to these

regulations shall meet the recuirements of W. Va. Code §§20-5A and
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20~-5F and all associated regulations and only one document for any
solid waste facllity will be issued by the chief.

3.5.3. Term of Permit. Aall permits issued pursuant to
these regulations shall have a fixed term not to exceed five (5)
years from the date of issuance. The chief may administratively
extend any permit expiration date for a period of up to one (1)
yvear. - . : :

3.6, Permit Application Fees.

3.6.1. Applicaticn for a solid waste facility permit must
be accompanied by a nonrefundable application fee in accordance
with the schedule of fees in Appendix A of these regulations.

3.6.2. _Refiling Incomplete Application. A fee equal to ten
percent (10%) of the application fee listed in Appendix A of these
regulations mist accompany a permit application refiled due to
incompleteness.

3.7. Permit Application Requirements. A permit shall be
obtained from the chief prior to the installation, establishment,
construction, modification, operatiocn, or closure of any scolid
waste facility. Unless otherwise specified in these regulations,
or on applicaticen forms prescribed by the director all
applications for a sclid waste facllity permit must include the
following:

3.7.1. Porms and Number of Copies. The application must be
on the forms prescribed by the director and submitted to the
Charleston office of +the Division of Waste Management’s Sclid
Waste Section. Unless otherwise specified in these regulations,
all application documents, including supporting documents, shall
be submitted to the Sclid Waste Section in guadruplicate;

3.7.2. Property Rights. Provide a description of the legal
documents upon which the applicant bases his legal right to enter
and conduct operations on the sclid waste facility permit area and
whether that right is the subject of pending court litigation.

3.7.3. CcCertification. All application documents shall be
compiled, signed, and seéaled by a professional engineer who is
registered to practice in West Virginia;

3.7.4. Cover Letter. The application shall include a
letter detailing the desired Department action or response:

3.7.5. "Table of Contents. The application shall include a
table cof contents listing all sections of the submittal;

3.7.6. Visuals. The application shall include appropriate

maps, figures, photographs, and tables to clarify information or
conclusions. The visuals must be legible. All maps, plan sheets,
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drawings, isometrics, cross-sections, and aerial phcotographs shall
meet the following reguirements:

3.7.6.a. No larger than twenty-four inches by thir?y-six
inches (24" x 36”) and no smaller than eight and one-half inches
by eleven inches (8 1/2# x 117);

3.7.6.b. Be of appropriate scale to show all required
details in sufficient clarity:

3.7.6.c. Be numbered, referenced in the narrative,
titled, have a legend of all symbols used, contain horizontal and
vertical scales, vwhere applicable, and specify drafting or
origination dates;

3.7.6.d. TUse uniform scales:
3.7.6.e, Contain a north arrow;
3.7.6.f. Use USGS data as a basis for all elevations:

3.7.6.g. Contain a survey grid with maximum dimension of
two hundred (200) sguare feet based on monuments established in
the field which is referenced to State plane coordinates:

3.7.6.h. Show original topography and the grid system on
rlan sheets showing construction, operaticn, or closure
topography;: and

3.7.6.1. Show survey grid location and reference majeor
plan sheets cn all cross—-sections. A reduced diagram of a cross—
section location plan view map shall be included on the shests
with the cross-section.

3.7.7. Quality Assurance and Quality Control (Q.A./7Q.C.)
Plan. The application shall provide quality assurance and quality
control plans to be implemented to assure conformity of the solid
waste facility construction and monitoring with applicakle
standards. The plan shall include, but not be limited to:

3.7.7.a. A delineation of the gquality assurance and
quality control management organization, including the chain of
command of the quality assurance and quality control inspectors
and contractors.

3.7.7.b. A description of the required level of
experience and training for the contractor, his crew, and quality
assurance/quality contrecl inspectors for every majcr phase of
construction in sufficient dJdetail +to demonstrate that the
installation methods and procedures required in these regulations
will be properly implemented; and - -

3.7.7.c. A description of +*he quality assurance and
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gquality contrcl testing procedures for every major phase of
construction which shall include at a minimum the frequency of
inspection, field testing, sampling for laboratory testing, the
sampling and field testing procedures and egquipment to be
utilized, the calibration of field testing equipment, the
frequency of performance audits, the sampling size, the soils or
geotechnical laboratory to be used, the laboratory procedures to
ke utilized, the calibration of laboratory equipment and quality
assurance/quality contrel of laboratory procedures, the limits for
test failure, and a description of the corrective procedures to be
used upon test failure; and

3.7.7.4. A description of the guality assurance/quality
control procedures for all sampling and analyses including, but
not limited to, water, surface water, leachate, and gas as
required by these regulations.

3.7.8. Technical Procedures. All technical procedures used
to investigate a solid waste facility shall be the current
standard procedures as specified by the American Society for
Testing Materials, United States Geolecgical Survey, S8Standard
Methods for the Examination of Water and Wastewater, or other
equivalent, appropriate methods approved by the Department.

3.7.8.a. All technical data submitted in the applicaticn
shall be accompanied by the names of persons or organizations that
collected or analyzed the data, the dates cf the collection, and
an analysis of the data and description of the methodology used to
colliect and analyze the data.

3.7.9. Historic Lands and Endangered Species. The
application shall include the approval of the Department of
Culture and History after a review of the site for historical
significance. The application shall also include a lands
inventory from the Division of Wildlife Resources of the
Department of Natural Resources.

3.7.10. Bending and Financial Assurance. Sufficient bond
must be submitted +to the Department in compliance with the
provisions of Sectien 3.13 of these regulations.

3.7.11. Disclosure Statement. The application must include
the name of the applicant or any officer, director, or mahager
thereof; shareholder owning twenty percent (20%) or more of its
capital stock, beneficial or otherwise: or other person conducting
or managing the affairs of the applicant or the proposed licensed
premises and must be submitted to the director in compliance with
Section 3.14 of these regulations.

3.7.13. Waste Reduction and Recovery. The application must
include a detailed discussion of the alternatives to the facility,
as well as a description of any waste reduction incentives and
recycling services tc be instituted or provided with the proposed
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facility as contained in Section 3.7.13 of these regulaticns. At
a minimum, this discussion nust include:

3.7.13.a. Waste types and guantities. A description of
the gquantity and types of household, ccmmercial, industriail,
demolition, and other wastes anticipated tc be accepted at the
proposed facility and a calculation of waste quantities by
compesition based on State estimated figures .or other data if
readily available. : :

32.7.13.b. Description of technologies. A brief
description of the technologies and methodologies of waste
reduction, reuse, recycling, composting and energy recovery as
applicable to the wastes anticipated to be accepted at the
proposed facllity.

3.7.13.¢. On-going program. A description of any Xnown
waste reduction or recovery programs in the area to be served by
the proposed facility that handle the type of waste anticipated to
be accepted at the proposed facility, including a description of
their potential for expansion.

3.7.13.d. Recommendations. A description of any
recommendaticns for waste reduction and recovery in approved area-
wide solid waste management plans for all counties in the area to
be served by the proposed facility.

3.7.13.e. 'Current studies. A description of any known
waste reduction or recovery studies being conducted for wastes
anticipated to be accepted at the proposed facility.

3.7.13.f. Avallable recovery markets. A description of
the nearest available narkets for recoverable material from the
waste anticipated to be accepted at the proposed facility
including: ' '

3.7.13,.£.,A, Market name and address:

3.7.13.£.B. Market regquirements for minimuam
quantities and preparation for deliverable material; and

3.7.13.£.C. Prices paid for materials, including both
current prices and ranges for the past <three (3) vyears, Aif
available to the public. :

3.7.13.¢g. Potential energy markets. A description of
energy users within the service area capable of using at least
twenty-five percent (25%) of the energy available in the waste
stream anticipated at the proposed facility or for the enerqy
available from a minimum of twenty-five (25) +tons of waste per
day, whichever is greater. At a2 minimum, consideration must be
given to both electrical generation and to steam production.
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3.7.13.h. Future effects. A description of any efforts
to be implemented to either assist in the expansion of existing
waste reduction and reccvery programs or to develop new programs
for waste reduction and recevery.

3.7.14. Geotechnical Infeormation. An analysis of the
geclogic, hydrogeologic, topegraphic, and hydrologic features of
the faecility that may be favorable or unfavorable for facility
development in compliance with the requirements of Section 3.8 of
these regulations. _

3.7.15.° Identification and <Characterization of “Potentia:l
Dorrow Sources. The identification and characterization of the
potential borrew sources as detailed in Section 3.12 of these

regulations. , -

3.7.16. Existing Conditions. For an expansion of an
existing facility, the effectiveness of the existing design and
operation must be discussed. An evaluation of relevant monitoring
data, a discussion of all plan modifications and remedial actions,
and any significant adverse impact to the waters of the state,
critical or habitats, must also be noted and discussed.

3.7.17. Proposed Design and Operation. The application
must contain a proposed design based on conclusions outlined in
the construction design section of the application as designated
in Section 3.10 of these regulations. A general discussion of the
proposed operating procedures must also be included.

3.7.18. Landfill ©LTiners. The application must contain
plans, drawings, cross-sections, and specifications for a liner
system as designated in Section 3.11 of these regulations.

3.7.19. Verification of Application. The application must
contain a notarized signature of a principal officer, or ranking
public official, verifying that the information contained in the
application is <true and correct to the best of that individual'’s
knowledge and belief. -

3.8. General Geclogic and Hydrologic Submission Requirements.

3.8.1. 8ite Information. The applicant shall provide the
following information regarding the potential site. .

3.8.1l.a. Total acres of site;
3.8.1.b. Total acres of disposal area;
3.8.1l.c. Planned life of facility:

3.8.1.d. Previous existence of a mine or cuarry at the
site. C
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including a 7.5 minute U.S.G.S.
quadrangle map (or an 8-1/27 x 117 copy of a portion thereof)
showing the site boundaries, procposed acreage to be used and
fifteen hundred (1,500) feet surrounding the site; the quadrangle
map name the date of last revision; and the latitude and longitude
of center of site. :

3.8.1.e. Location map,

2.8.1.f. Describe site location:

3.8.1.9. Describe site terrain;

3.8.1.h. Describe title, deed, or usage restrictions
affecting the proposed permit area:;

3.8.1.i. Nearest town;

3.8.1.J. County:;

3.8.1.k. Large scale map {minimum of 1 inch = 200 feet,

with maximum contour interval of ten {10) feet):

2.8.1.1. All of the following which occur within the
site boundaries and fifteen hundred (1,500) feet of the site must
be indicated on the large scale rap and the 7.5 minute topographic
map. ,

3.8.1.1.A.
3.8.1.1.B.
3.8.1.1.C,
3.8.1.1.D.
3.8.1.1.E.
3.8.1.1.F.
3.8.1.1.G.
3.8.1.1.H.
3.8.1.1.T.
3.8.1.1.0.
3.8.1.1.K.
3.8.1.1.L.
3.8.1.1.M.

3.8.1.1.N,

Water supply wells:
Springs;

Wetlands (e.g., swamps, bogs, marshes):;

Streams;

Public water supplies;

Other bodies of water;
Underground or surface mine:

Mine pool discharges;

Mine speoil piles:

Quarries or sand and gravel pits;
Gas and olil wells;

Water gquality monitoring points:
Occupied dwellings;

Roads;

17



3.8.1.1.0. Power lines and pipelines;
3.8.1.1.°P, Public kuildings; and
3.8.1.1.0. Sinkholes.

3.8.1.1.R. Property boundaries:;

3.8.1.1.8. Owners of record both surface and
subsurface; '

2.8.1.1.T7. Easements or right of ways; and
3.8.1.1.TU. 1l00-year floced plain boundary.

3.8.2. Soils Information. Backhce test pits or drilied
test borings shall - be employed to determine soil types,
characteristics and conditions. Ten (10} test pits or borings for
the first five (5) or less acres and one (1) test pit or boring
for each additicnal one (1) or less acres must be excavated or
drilled on a uniferm grid pattern across the site and proposed
borrow source(s}. The applicant shall provide the following:

3.8.2.a. A list of each soil series and phase present on
the site and borrow scurce(s) and soil maps with site and borrow
source boundarlies as an attachment. -

3.8.2.b. The locaticns of all test pits or borings made
to describe solls and determine their depth.

3.8.2.c. A description of scil horizons containing
seventy-five percent (75%) or more coarse fragments inciuding:

3.8.2.c.A. Minimum thickness of scil to horizons with
seventy-five percent (75%) or more coarse fragments:

3.8.2.c.B. BSo0il thickness determination procedures;
and '

3.8.2.c.C. Degree cof weathering of coarse fragments.
3.8.2.d4. Test pit or excavation déscriptions including
depth to all horizons, color, texture, structure, consistence,
depth to and color of any mottles.
3.8.2.e. Results of laboratory analyses of soil samples
taken from tést pits or borings including analyses for grain size,
PH, permeability, and atterberg limits for predominate soil types.

3.8.2.f. A description of the following general soil
characteristics:

3.8.2.f.A. Drainage characteristics of scil:
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3.8.2.£.B. Maximum slopes at the proposed site:; and
3.8.2.£.C. Shallowest depth from surface to mottling.

3.8.2.g. A minimum of five (5) representative samples
for the first ten (1l0) or less acres and one (1) additicnal sample
for .each additional five (5) or less acres nust be tested for the
relationship of water content to dry density using either the
modified or standard Proctor method. Each Proctor curve must be
developed with a minimum of five (5) points.

3.8.2.h. A minimum of twenty percent (20%) of the
samples used toc develop the Proctor curves nust be used to
evaluate .the relationship between compaction and hydraulic
conductivity. This evaluation must be accomplished by testing the
sample  corresponding to each point established on the chosen
Proctor curves for hydraulic conductivity.

3.8.3. B8ite Geclogical Information. A minimum of four (4)
test corings shall be performed at any landfill site with a
permitted surface area of ten (10) or fewer acres and one (1)
additional test coring performed for each additicnal five (5)
acres up to one hundred fifty {150) acres. Any acreage over one
hundred fifty (150) acres shall require one (1) additional test
coring per ten (10) acres. Such test corings as are required
herein should be distributed over the entire site area to give an
accurate descripticn of subsurface conditions for the area of the
site which is intended for use as a landfill. Cering or drilling
plans shall be approved by the chief prior to implementation. Upon
completion of drilling all completed logs of all corehcles shall
be submitted to the chief. The depth to which the corings shall
terminate shall be determined by the following. The first coring
shall be placed in the lowest point of the proposed disturbed area
and cored to the first significant aquifer that is to be monitored
or te a minimum depth of one hundred (100) feet, in the absence of
the aquifer. All corings shall have a sufficient cverlap cf
elevation to provide a complete stratagraphic cross-section of the
site. ; ST . ' ' :

3.8.3.a. The site geclogical analysis should provide the
following information:

3.8.3.a.A. Sediments.
3.8.3.a.A.(a) The presence of any sadimentary
deposits under +the proposed site including, but not limited to,
colluvial, alluvial, or lacustrine.

3.8.3.a.A.(b) A description of the typre and
texture of uncensolidated materials.

_ . 3.8.3.a.A.(¢) The thickness of unconsolidated
materials including the maximum, minimum, and how the thickness
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was determined procedurally.
3.8.3.a.B. Bedrcck,
3.8.3.a.B.(a) The formation(s) and name(s):;

3.8.3.a.B.(b) The lithologies including major
lithologic names in the area ( e.g., Morgantown, Sandstone, Ames
Limestone) plotted on a large scale map;

3.8.3.a.B.(c) An indication of all areas where
bedrock outcrops within the site and fifteen hundred (1,500) feet
of the site boundaries on the large scale map;

3.8.3.a.B.(d) A characterization of the degree of
bedrock weathering:

3.8.3.a.B. (e) The shallowest depth from surface to
bedrock:

3.8.3.a.B.(£f) For carbonate rock show any
undrained depressions or sinkholes existent on site or within
fifteen hundred (1,500) feet of the site shown on the large scale
or 7.5 minute topographic map.

3.8.3.a.C. Structure.

3.8.3.a.C.(a) An indication of all of the
fellowing types of fracture zones on-site and within fifteen
hundred (1,500) feet of the site on the large scale and 7.5 minute
topographic map. Such structures shall include, but not be
limited to, traces, lineaments, joints, and faults.

3.8.3.a.C.(b) A brief description of the influence
that these fracture zones have on the movement of infiltrated
water and ground water. :

3.8.3.a.C.(¢c) A description of the regional
kedrock structure(s) in the area of the site.

3.8.3.a.C.(d) A detailed description of the 1local
redrock structure. Construct a structural geclogic map with a
scale of cne inch eguals two hundred feet (1 inch = 200 feet)
using the structural conteur intervals. For bedrock dip angles 0
to 5 degrees contour intervals shall be five (5) feet; 5 to 30
degrees shall be ten (10) feet and greater than 30 degrées shall
be at twenty~five (25) feet. Use o©of intermediate contours in
areas of low structural relief for greater detail is required.

3.8.3.a.C.(e) Description of folding as it applies

to the site including strike and plunge of fold axis and location
of the site in relation to the local structure.

20




3.8.3.a.C.(f) The strike and dip of bedding
planes; ) , ,

3.8.3.a.C.(g) A description of the djcints and
fractures including strike and dip Jjeoints. Describe spacing of
joints and give a description of cpen jeints.

3.8.3.a.C. (h) A description of all faults located
on ~or within fifteen hundred (1,500} feet of the site including
the strike and dip of faults and an indication of all Ffaults in
the area of the site on a map.

3.8.3.a.C. (i) Construct a minimum of two (2)
geologicg profile(s) using bedrock outcrops and corehole
information including the vertical exaggeration to adegquately
illustrate the geology of the site.

3.8.3.a.D. Mining. "

3.8.3.a.D.(a) The presence cf any abandoned,
reclaimed, active or inactive surface mines on the site.

3.8.3.a.D.(b) A list of any extractakle coal seans
beneath the site. T

3.8.3.a.D.(c) Any active or inactive deep mines
located on-site or within fifteen hundred (1,500) feet of the site
including minimum depth to mined area, aerial extent of mined area
as shown and type of minerals mined. (If coal, give the names of
Seams. )

3.8.4. Hydrolegic Information. A minimum of four (43
monitoring wells shall be drilled to intersect the uppermost
gsignificant agquifer at all landfill sites. Menitoring wells --
cne (1) upgradient and three (3) downgradient -- shall monitor the
same aguifer. ZIf nc significant agquifer is intersected, wells may
be terminated at a minimum elevation datum plane two hundred (200)
feet Dbelcw the lowest point in the disturbed area, or at a depth
specified by the chief. If previously drilled geologic corings
are to be used as monitoring wells and the uppermost significant
aguifer has been drilled through, then those holes proposed to .
monitor ground water may be plugged from the bottom of the hole to
the uppermost significant aguifer with a sodium bentonite grout,
then properly screened and cased.

3.8.4.a. Groundwater monitoring wells shall meet the
fellowing specifications:

3.8.4.a.A., All monitoring well casings and screens
shall be constructed of a minimum of two (2) inch (inner diameter)
Schedule 40 polyvinylchleoride (PVC) plastic pipe, or other casing
satisfactory teo the chief. ©Lengths of pipe shall be joined wusing
threaded couplings. Bore hole diameter shall be a minimum of siy
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(6} inches larger than the PVC casing. -

3.8.4.a.B. The screened interval for monitoring wells
shall consist of ten (10) tec a maximum of &twenty (20) feet of
properly sized, ©pre-~constructed, commercially available well
screen of the same material and diameter as the casing, or screen
as approved by the chief. The bottom of the screen shall be
capped. Should the uppermost aguifer thickness exceed twenty (20)
feet or is comprised of several hydraulically connected formation,
then a cluster of wells or some other type of multiple =zone
monitoring system may be required at the dlscretlon of the chief.

3.8.4.a.C. All wells shall be sand or gravel-packed
(depending on screen size) from the base of the well to a level a
minimum of two (2) feet and a maxinum of five (5) feet above the
top of the scr=en. An impervious two (2) fecet or greater
bentonite seal shall ke installed on top of the gravel packing.

3.8.4.a.D. All wells shall be continucusly grouted
from the top of the impervious seal to just below the frost line.

3.8.4.a.E. TFronm below the frost line, the cap shall
be composed of concrete (using expanding cement) blending inteo a
four (4) inch thick apron extending three (3) feet or more from
the outer edge of the borehole.

3.8.4.a.F. Upon completion, all wells shall be fully
developed and pumped to determine the yield of the well.

3.8.4.a.G. The elevaticn of the top of the well
casing shall be two (2) to three (3) feet above the elevation of
the ground surface.

3.8.4.a.H. All wells shall be prcoperly tagged with
permit number, top of casing elevation, well number, and flagged
cr . otherwise made visible so they can be readlly located in the
field, and avecided by onsite heavy equipment. :

3.8.4.a.I. All wells shall be previded with a means
of protection from tampering, vandalism, or damage.

3.8.4.b. Describe the drilling method and include
complete legs. Provide latitude and longitude of each well (plus
or minus one second).

3.8.4.¢c. Provide maximum, minimum depth and location of
depth to zone of saturation.

3.8.4.c.A. Describe seasconal water table fluctuations
at the above locations and seeps and sprlngs affected by seasocnal
changes.

3.8.4.c.B. Describe perched or special water table
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conditionsg and provide minimum depth to perched water table.

3.8.4.¢.C. Determine ground water drainage to deep
mines. If so, mine discharges must be identified on large scale
and U.8.G.5. quadrangle maps.

3.8.4.d. Ground wWater Movement.

3.8.4.d.A. Construct a large scale map (1 inch = 200
feet) showing all ground water f£low directions. Ceontour the
watertable/potentiometric surface using an appropriate contour
interval. ' ' )

3.8.4.4.B. Give approximate rate of ground water flow
and method of determinatiocn.

3.8.4.4.C. Describe how ground water flow directions
were determined.

3.8.,4.d.D. Show location of all ground water
discharge points related to the site con the large scale map.

3.8.4.4.E. Determine if the site is in a ground water
discharge or recharge zone.

3.8.4.d.F. Discuss the rate of ground water flow at
the site and its effects on the cperation of the proposed
facility.

3.8.4.2e. Ground Water Quality. Provide results of
analysis of at least two (2) grab samples of ground water from the
site. Include analyses for the following parameters: Alkalinity,
hardness, TOC, conductivity, TDS, chlorides, sulfate, calcium,
magnesium, manganese, iron, copper, lead, potagsium, sodium, zinc,
ammonia nitrogen, phosphate, arsenic, barium, cadmium, chromium,
silver, mercury, pH, nickel, phenol, 60D, BOD and any other
parameter required by the Department.

3.8.4.f. Surface Water.
3.8.4.f.A. Provide name of nearest stream and 7-0-10
low flow. (7-Q~10 means the seven (7) consecutive day drought
flow with a ten (10) vear return fregquency.)

. 3.8.4.£.B. Provide surface drainage area of the
tributary on which the site is located (showing drainage area on
maps) .

3.8.4.£.C. Provide an estimated peak surface water

drainage flow of the tributary to the site for a 25-year, 24-hour
rainfall event.

3.8.4.£.D. Provide maximum and ninimum of surface
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slopes.
3.8.4.f.E. Provide results of analysis of water from
cne dJrab sample from the nearest stream. Include the sames

parameters as listed in Secticn 3.8.4.e of these regulations with
the addtion of suspended sclids.

3.8.5. . Water Budget. A water budget shall be prepared for
the periods of time during active operaticns, when the maximum
amount of area has been filled but not capped, and following
facility closure at any landfill site. At a minimum, the
following factors must be considered in the preparation of the
water budget:

3.8.5.a. Average monthly temperature:;
3.8.5.b. Average monthly precipitation:
3.8.5.c. Evaporation;

3.8.5.d. Evapotranspiration:

3.8.5.e. Surface slope and topsoil texture;

3.8.5.f£. Soil moisture holding capacity and root zone
depth;

3.8.5.g. Runoff coefficlents:
3.8.5.h. Moisture contribution from the waste; and
3.8.5.1. Any ground water contribution.

3.8.6, Liners and Teachate Collection System
Efficiency. The collection efficiency or the leachate collection
system at the landfill shall be calculated using an approved
analytical or numerical method. The factors to be considered in
the calculation of colléction efficiency must include:

3.8.6.a. The saturated hydraulic conductivity of the
liner;

3.8.6.b, Liner thickness;

3.8.6.c. The saturated hydrauliec conductivity of the
drainage blanket;

3.8.6.d. Drainage blanket porosity:
3.8.6.e. The base slope of the liner;

3.8.6.f., The maximum flow distance across the liner;
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3.8.6.g. Annual infiltration; and
3.8.6.h. Any ground water inflow.

3.8.7. Leachate Generation. Information gained from the
collection efficiency calculations shall be used to predict the
daily veolume of leachate collected from the landfill.

3.8.8. Waste and Leachate Characterization.

3.8.8.a. Industrial wastes. TUnless otherwise approved,
the physical and chemical characteristics of all wastes and
leachates shall be analyzed and described. When more than one
waste 1s generated, testing &hall be performed on each waste
stream. All leaching tests shall be done in accordance with
published test procedures. Physical tests shall be done in
accordance with ASTM standards or published test procedures. &all
testing procedures shall be documented. The proposed testing
program -- including the leaching test method, the leaching media,
the parameters to be analyzed for, and the detection limits for
each parameter specified -- should be discussed with the
Department prior to initiation of the work. Actual field leachate
data may be substituted for chemical characterization data of the
waste at facilities for the disposal of industrial wastes only if
approved in writing by the chief. S .

3.8.8.b. Municipal wastes. Actual field leachate data
from existing facilities of similar size, design, and waste type
or an estimate of the anticipated leachate quality available from
other sources shall be included for all facilities for the
disposal of municipal solid waste.

3.8.9. Liguid and ©Non-liquid Waste Storage. 2all solid
waste storage tanks, containers, liquid waste storage tanks and
surface impoundments located at solid waste facilities are subject
to regulation under Section 3.8.% of these regulations.

3.8.%.a. An application for a permit %o construct and
operate a solid waste facility which includes a waste storage area
must contain the following: '

3.8.9.a.A. 'A description of the non-liguid c¢r 1liquid
waste to be stored:;

3.8.9.a.B. The estimated volume of the non-ligquid or
ligquid waste generated and a proposed recordkeeping system to
record actual quantities stored:

3.8.9.a.C. A schedule of stored waste removal:

3.8.9.a.D. A description of the final treatment and
dispesal of the stored waste; and
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3.8.%9.a.E. A description of the storage facility
design.

2.2, Existing Land Use and Environmental Assessment.

3.9.1. 7Tand Use Informaticn. The application shall discuss
the present and former land uses at the facility and the
surrcunding area. - A thorough discussion of land uses which may
have an impact on the suitability of the property for waste
dispeosal or affected groundwater quality shall be included. The
discusgsgion shall addresz all areas that may affect or be affected
by the proposed facility. At a minimum, this will be the area
within one mile of the permit area for Class A facilities and
within one-half mile of the permit area for all other facilities.
The discussieon shall be supplemented with land use maps and, at a
nminimum, specifically address the following itenms:

3.9.1.a. Adjacent land owners. The identity and
location of the adjacent land owners must be determined. This
information may be presented on a plat map but must check current
ownership conditions and note any changes.

3.9.1.b. Land use zoning. This discussion shall review
any/all land use zoning in the area and give particular attention
to areas where zoning variances will be required, where
agricultural _impact statements may be required, or where
floodplain, river corridors, or wetlands are designated.

3.9.1.c. Documentation of present land uses. This shall
include a &description of the present land wuses 1in the area.
Particular emphasis shall be placed on the discussicn of known
recreational, historical, archaeclecgical, or envircnmentally
unique areas including natural or scientific areas, state forest
lands, a@id <¢ritical habitats. Include a letter from the
Department’s Division of Wildlife Resources addressing the known
Presence of any endangered or threatened species, critical
habitat, - and natural or scientific areas. Include a letter from
the West Virginia Department of Culture and History addressing the
presence of any known historical, scientific, or archaeological
areas in the vicinity of the proposed facility. Address the need
for an archaeoclogical survey of the proposed limits of waste fill
pricr to development.

3.%.1.d. Transportation and access. Delineate the
present or proposed transportation routes and access roads
including any welght restrictions.

3.9.2. Environmental Review. The application must include
an environmental assessment secticn which addresses the following
items:

3.9.2.a. Project summary. A brief summary of the
project .must be included with particular attention given to the
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following areas: L

3.9.2.a.A. The purpose and need for the proposed
facility including the history and background on the project:

3.9.2.a.B. A listing of the statutory authority and
other relevant lccal, State, and federal permits or approvals
required for the proposed facility as well as a discussion of <the
need for exemptions, 2zoning changes, and any other special
permits; and , ' o

3.9.2.a.C. The estimated cost and funding source for
the facility. .
2.9.2.b. Proposed physical changes. B2 brief description

of the proposed physical changes including:

3.9.2.b.A. The changes in terrestrial resources
including the quantity of material to be excavated and the lateral
extent of secil removal. This discussion must alsc cover the
gquantity and socurce of materials to be imported for constructicn
of the liner, final cover system, drainage blanket and perimeter
berms. Any other significant terrestrial mcdifications such as
soil placement necessary to reach the propcsed sub-base grades,
construction of access roads, surface water drainage features, and
sedimentation controls must also be outlined:;

3.9.2.b.B. The changes in aguatic resources including
the potential impacts to streams, wetlands, lakes, and drainage
basins. This discussion must include discharge rates and volumes
for grcundwater control structures, leachate c¢ollection systems,
and surface water runoff under existing conditions as well as that
anticipated during active operation and following clesure of the
facility;

3.9.2.b.C. Buildings, treatment units, rocads, and
other structures to be constructed in conjunctior with the
facility. This discussion must include the size of the facilities
and the number of miles of road to be constructed:

3.9.2.b.D. Emissions and discharges such as dust,
diesel exhaust, odors, gases, leachate, surface water runoff, and
collected groundwater asscciated with facility preparation,
censtruction, operation, clesure, and following c¢losure of the
facility; - o

3.9.2.0.E. Other changes anticipated with facility
development; and

3.9.2.b,.F. Maps, plans, and other descriptive
material. .to <¢clarify the discussicn such as a county map showing
the general area of the project, a USGS tepographic map, a plat
map, zoning map, county wetlands map, and a facility development
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rlan.

3.9.2.c. Existing envircnment. A brief description of
the existing environment that may be affected shall be included.
At a minimum, this description must contain:

3.89.2.c.A. The physical environment including the
regicnal and local tobYography, geology, surface water drainage
features, hydrogeclcgic conditions, alr, wetlands, and earth
borrow sources as well as an evaluation of the groundwater quality
data and overall performance of any existing solid waste facility:

3.9.2.c.B. The dominant aguatic and terrestrial plant
and animal species and habitats found in the area including any
threatened or endangered species and the amount, type, and
hydraulic value of wetlands;

3.9.2.c.C. Land use information including dominant
features and zoning in the area;

3.9.2.¢c.D. B8ocial and ecconomic conditions including
any ethnic or cultural groups;: and

3.9.2.¢c.E. Other special resources such as
archaeclogical, historical, state natural areas, and prime
agricultural lands.

3.92.2.d. Environmental conseguences. A  brief discus-
sion of the probable adverse and beneficial impacts including
primary, indirect, and secondary impacts in the fellowing areas:

3.9.2.d.A. The physical impacts which would be
associated with facility design, construction, and operation,
including visual impacts if applicable;

3.9.2.d.B. The biclogical impacts including
destruction and creation of habitat, alteration of the physical
environment and any impacts to endangered or threatened species;

3.9.2.4.C. The impacts on land use;

3.9.2.d.D. The social and econonic impacts to local
residents, cultural groups, and the communities and industries
served by the facility:

3.92.2.4d.E. "Qther special resources such as
archaeolegical, histcorical, state natural areas, and prime
agricultural lands; and '

3.9.2.d.F. Probable adverse impacts that cannot be
avoided including groundwater and surface water impacts,
modifications of topography and any borrow source limitations on
develcpment around the facility, any 1loss of agricultural or
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forest land, displacement of wildiife, and adverse aesthetic
impacts for people in and around the facility.

3.9.2.e, Alternatives. Identify, describe, and discuss
feasible alternatives including:

3.9.2.e.A. No action:

3.9.2.e.8B, Enlargement, reduction, or modification of
the proposed facility: and

3.92.2.e.C. Other facilities, locations, or methods,
and their impacts, that are alternatives to the proposed facility.
Particular attention must be given to alternatives which might
aveid some or all adverse environmental impacts including propecsed
and existing solid waste  dispcsal, recycling, incineratiocn,
transfer, and reduction facililities that may serve to handle the
waste expected to be disposed of at the proposed facility, taking
intc account the economics of waste ceollection, transportation,
and disposal. : ’ _ :

3.10. Proposed Landfill Design.

3.10.1. Report Preparation. At a minimum, this portion of _
the submittal must include:

3.1C.1l.a. Preliminary materials balance calculations,
including sources for berms, liner, final cover system, drainage
blanket, topsoil, daily and intermediate cover, and any other fill
needed to construct the facility:

3.10.1.b. Propocsed methods for leachate and gas control
including ¢&ollection, containment, and treatment. The capability
of "the wastewater treatment plants to accept leachate must be
discussed and an identification made of the wastewater treatment
plants the applicant is negotiating with to accept the leachate,
if the plant is not directly controlled by the applicant:

3.10.2.c. Propeosed operating procedures including the
method of facility development, filling sequence, access control
for each phase, surface water controcl, screening, covering
frequency, as applicable, exclusion of hazardous wastes and other
special design features; '

3.10.1.d. A description of the proposed groundwater,
leachate, surface water, gas, air, unsaturated zone, and other
monitering programs to be implemented to meet the reguirements of
Section 4.11 of these regulations;

3.10.1.e. Propesed closure plan and final use as
specified in Section 6.1 of these regulations:

3.10.1.f. PropoSed method of demonstrating financial
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responsibility for closure and long-term care requirements
including preliminary itemized cost estimates for land
acguisition, facility preparation, construction of each major
phase, dailly operation, closure, and long-term care. BAn estimated
cost per - ton for disposal must also be included:

3.10.1.g. Proposed design for access roads;

3.1C.1l.h. Proposed design for drainage and sediment
control; and

3.10.1.1. Proposed revegetation plan including seed

mixture, seed bed preparation, fertilizers, mulching, and

maintenance schedule. - : -

3.10.2. Preliminary engineering plans. The preliminary

engineering design must bhe presented on twenty-four inch by

thirty-six inch (247 x 36”) plan sheets (unless an alternative
size is approved by the chief in writing) as follows:

3.10.2.a. Proposed access, lateral extent of filling,
phases of facility development, sub-base and base grades, slopes
and the leachate collection system. The existing conditions map
shall be used as a base map for this plan sheet;

3.10.2.b. A plan sheet showing present topography,
prcposed base and sub-base grades, final grades, and liner and
final cover system configuraticn displayed on all geologic cross-
secticons intersecting the landfill:

3.10.2.c. A monitoring plan sheet showing the proposed
groundwater, leachate, surface water, gas, air, unsaturated zone,
and any other monitoring prograns;

3.10.2.d4. A drainage plan sheet showing the directional
flow of water on and away from the land to be affected; location
of all erdsion and sedimentation control structures; Component
drainage area together with a table showing total acreage and
disturbed acreage within each component; and A sediment structure
table showing type of sediment control structure, total
contributing drainage area (acres), disturbed acreage controlled
by total disturbance in drainage area (acres), and storage
capacity (AC.FT.).

3.10.2.e. A detailed plan sheet showing proposed closure
sequence and final grades; and

3.10.2.f. A 'plan sheet showing the details of proposed
design features for the major engineering structures at the
facility. '

3.10.3. Sequencing of Solid Waste Dispcsal.
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3.10.3.2. Solid Waste Placement Schedule. The sequence
cf sclid waste disposal shall be spzcified in a schedule of solid
waste placement which shall be approved by the chief. The solid
waste placement schedule shall correspend to a horizontal control
grid system, with grid elements having maximum dimensions of two
hundred (200) feet sdguare. The herizental control grid system
shall be referenced to a permanent physical marker or object on
the site, with vertical control referenced to an elevation
estaklished for the marker. The solid waste placement schedule
shall specify the order in which grid elements (maximum two
hundred (200) sguare feet In size) will be used for scolid waste
disposal for each lift of every solid waste fill area.

3.10.3.b. 8elid Waste Disposal Cocordination. The
schedule of solid waste placement shall be coordinated with the
construction of on-site access roads, surface water drainage
systems, leachate collection system and other facility
constructicn in solid waste f£ill areas.

3.11. Landfill Liners.

3.11.1. The application shall contain plans, drawings, and
cross-sections, and specifications for a 1liner system to
demonstrate compliance w1th performance standards including the
following:

3.11.1.a. Design of the liner systemn, including
thickness and characteristics of the subbase, the thickness and
characteristics of the leachate detection zone, the design for the
leachate monitoring system in the leachate detection zone, the
nature and thickness of the liner material, the thickness and
characteristics of the leachate collection zone and the design for
the leachate collecticn system in the collection zone, and the
thickness and characteristics of the protective cover.

3.11.3.b. A plan for installing the liner sytem.

3.11.2. The applicaticon shall include a quality assurance
and gquality control plan for the construciton and installation cf
the liner system. The plan shall include, at a minimum, the
following: -

3.11.2.a. A description of the testing procedures and
construction methods proposed to be implemented during
construction of the liner systen.

3.11.2.b. A description of <the manner in which the
protectlve cover and liner system will be maintained and protected
in unfilled portions of the disposal area prior to and during
placement of the initizl 1ift of solid waste.

3.11.2.¢. A descripticon of the manner in which the
protective cover and liner system will be protected frem weather
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pricor to and during placement of the initial 1ift of solid waste.

3.11.3. The application shall demcnstrate that leachate
will not adversely affect the physical or chemical characteristics
cf the proposed liner system, or inhibkit the liner’s ability to
restrict the flow of solid waste, solid waste constitutents or
ieachate,” based on the most recent edition of EPA Method 9090,
Compatability Test for Wastes and Membrane Liners, or other
documented data. ' '

3.12. Identification and Characterization of Potential Borrow
Sources for Landfills. )

3.12.1. General. The application shalil centain a
discussion of each proposed borrow source for liner and capping
purposes including the velume of acceptable material, total
acreage, ownership, location, present land use, transportation
routes and any access restrictions, travel distance from the
propesed waste disposal facility, surface water drainage patterns,
and significant hydrologic features such as surface waters,
springs, drainage divides, and wetlands.

3.12.2. Field and Laboratory Investigations. At a minimum,
preliminary field and laboratory investigations +to define the
physical characteristics of the proposed borrow material must
include the information specified in Secticon 3.8.2 of these
regulaticns .unless an alternative geotechnical investigation
program is approved by the chief in writing. Applicants may
submit an alternative program in cases where previous information
exists regarding the proposed socurce.

3.12.3. Data Presentation. The fcllowing information must
be subnitted with the application:

3.12.3.a. The calculated volume of acceptable material
based on the information obtained from the test pits or borings;

3.12.3.b. Property boundaries and test pit/boring
locations shown on a USGS tepographic map with a scale of cne inch
equal to five hundred feet (1 inch = 500 feet). The mapped area
must extend a minimum of five hundred (500) feet beyvond the
proposed borrow source; : :

3.12.3.¢. An isopach map showing the +thickness of
acceptable material;

3.12.3.4. A description of the methods to be used for
separating the acceptable material from any unacceptabkle material;

. 3.12.3.e. A proposal for maintaining drainage,
sedimentation contrcl, and proper abandonment of the property; and

3.12.3.f. All data obtained from the testing program.
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Note: It may be necessary to obtain federal, State, or
local permits prior to excavating materials from a borrow source
near surface waters or wetlands. It is the responsibility of the
applicant or property owner to obtain any such permits.

3.13. Beonding and Financial Assurance.
3.13.1. Requirements for Commercial Solid Waste Facilities.

3.13.1.a. The Department will not approve a new,
reissued, renewed, or modified permit for a commercial solid waste
facility unless the applicant first submits to the director a bkond
in accordance with these regulations and the bond is approved by
the director.

3.13.1.b. The bond must be submitted after  the
application is approved but before the permit is issued.

3.13.1.c. A person or permittee conducting a commercial
solid waste activity as regulated under the Solid Waste Management
Act on or . after the effective date of these regulations who has
net filed a bond under the Act must £ile a bond with the
Department within thirty (30) days after the effective date of
these regulations. B

3.13.2. CGeneral Bonding  and Financial Assurance
Regquirement.-

3.13.2,a. All bonds nust be subnitted under the
requirements of these regulations on a form prepared and furnished
by the directer, must be mnade payakble to the State of West
Virginia, and must provide for continuous liability from the
initiation of operations at the facility for the full term of the
permit and for up to ten (10) yvears after final closure of the
permit site. Provided, that any further time period necessary to
achieve compliance with the requirements in the closure plan of
the permit shall be considered an additional liability period.

3.13.2.b. If a permit applicdant elects to offer a
certificate or securities as a bond, then the cash deposit or
market value of such securities or certificates must be equal to
or greater than the sum of the bond.

3.13.2.c. Bonds shall be conditioned on compliance with
the Solid Waste Management Act, the regulations promulgated
thereunder, orders issued by the chief or the dJdirector, and the
terms and conditions of the permit.

3.13.2.d. Bonds will be reviewed for legality and form
acceording to established Department procedures.

3.13.2.e. Bonds will be placed with the treasurer of
State tc be held in the name of the State in trust for the purpose.
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for which the depcosit is made when the permit is issued.

3.13.2.£. With the director’s permission, the permittee
may remove the deposit i1f it is replaced with an eguivalent or
greater deposit. '

2.13.2.9. If for any reason a permittee fails to
maintain proper bonding, the director shall issue a cease and
desist order and revcoke the permit and the permittee shall become
fully liable for the amount of the bond.

3.13.3. Form of Bond or other Financial Assurance.

3.13.3.a. The director will accept the fcllowing types
of bonds: ’

3.13.3.a.A. A Surety bond;

3.13.3.a.B. A collateral bond {including cash and
securities) ;

3.13.2.a.C. AN escrow account}
3.132.2.a2.D. Letters of credit:

3.13.3.a.E. Performance bonding fund participation
(as established by the director):

3.13.3.a.F. Self-bonding; and
3.13.3.a.G. A combination of these methods.
3.13.3.b. If collateral bonding 1is selected by the
permittee only the following forms of collateral bonding will be
allowed:
3.13.3.b.A. Cash depcsit:
3.13.3.».B. Ceollateral securities; and

3.13.3.k.C. Certificates:

3.13.3.b.C.(a) Beonds of the United States or its
possessions; B

3.13.3.b.C.(b) Bonds of the Federal ILand Bank;

3.13.3.k.C.(c) Bonds of the Homeocwners Loan
Corporation:; -

3.13.3.0h.C. (d) Full Faith and General Obligation

bonds of the State of West Virginia or other states and of any
West Virginia county, district, or municipality, or of other
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states;: and

3.13.3.b.C.(e) Certificates of deposit in a bkank
in this State in faver of the Department.

3.13.4.  B8Special Terms and Conditions for Surety Bonds.

3.13.4.a. The Department will not accept the bend of a
surety ccmpany that has failed or unduly delayed, as determined by
the Department, in making payment on a forfeited surety bond.

3.13.4.b. The Department will accept only the bond of a
surety authorized to do business in this State when the surety
bond is signed by an appropriate official of <the surety as
determined by the Department. If the principle place of business
of the surety is ocutside of this State, the surety bond must also
be signed by an authorized resident agent of the surety.

3.13.4.¢. The bond must provide that full payment will
be made under the bond within thirty (30) days of receipt of the
Department’s declaratiocn of forfeiture by the surety.

3.13.4.d. The Department will not accept surety bonds
from a surety company when the +total bend liability to the
Department on bonds filed by the permittee, the principal and
related parties exceeds the surety company’s single risk limit as
provided by the Insurance Company Law of 1921. :

3.13.4.e. The bond shall provide that the surety and the
principal are jointly and severally liable for payment of the bond
amount. S ; ) )

3.13.4.f. The Department will provide in the bend that
the amount shall be confessed to judgment and execution upon
forfeiture. - -

3.13.4.g. The Department will retain, during the term of
the bond, and upon forfeiture of the bond, a property interest in
the surety’s guarantee of payment under the bond which may not ke
affected by the bankruptcy, insolvency, or other financial
incapacity of the permittee or principal on the bond.

3.13.4.h. The bond shall provide that the surety will
give written notice to the principal and the Department within ten
(10) days of & notice received or an action filed by or with a
regulatory agency having jurisdiction over the surety alleging one
of the following: - :

3.13.4.h.A. The insolvency or bankruptcy of the
surety. _ .

. 3.13.4.h.B. Viclations of regulatory requirements
applicable  to the surety, when as a result of the violations,
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suspensicn or revocation of the surety’s license to doc business in
this State or another state 1is under consideration by the
regulatory agency.

3.13.5, " General Terms and Conditions For Collateral Bonds.

3.13.5.a. The applicant may submit a collateral kecnd in cne
or more of the following forms:

3.13.5.a.A. ~Cash.

3.12.5.a.B. Certified checks, cashier’s checks, or
treasurer’s checks which are issua2d, drawn on or certified by a
bank cr banking institution authorized +to do business in this
State. - N

3.13.5.a.C. Automatically renewable and assignable
certificates of deposit from banks or banking institutions
authorized to do business in this State.

3.13.5.a.D. Automatically renewable, irrevocable
standby letters of credit from banks or banking institutions
authorized to do business in this State,.

3.13.5.a.E., Negotiable bonds of the United States
Government: the Federal Land Bank: the Homeowners Loan
Corperation; and Full Faith and General Obligation bonds of the
State of _West Virginia or other states, and of any West Virginia
county, districet, or municipality, or of other states.

3.13.5.». The market wvalue of the collateral deposited
nust be at least equal to or greater than the sum of the required
bond amount.

3.13.5.c, The director will place collateral submitted
under these regulations with the treasurer of State, who is
respensible for its custody and safekeeping until released or
collected and deposited in an appropriate fund designated by the
director. - i

3.13.5.d. Collateral must be in the name of the
permittee, and pledged ahd assigned to the State free and clear of
claims or rights. The pledge or assignment shall vest in the
state a property interest in the c¢ollateral which shall remain
until release under the terms of these regulations, and may not be
affected by the bankruptcy, insslvency, or other financial
incapacity of the permittee.

) 3.13.5.e. The State will ensure that its ownership
rights to collateral deposited are established to make the

collateral readily available to the state upon forfeiture. The
Department may require proof of ownership, and other means such as
secondary agreements, as it deems necessary to meet the
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requirements of these regulations. If the Department determines
that cellateral deposited does not meet the regquirements of these
regulations, it may take action under the law to protect its
interest in the cellateral. '

2.13.6. Collateral Bonds; Escrow

3.13.6.a. The director may authorize the permittee to
establish an escrow account depeosited in cne or more federally-
insured accounts payvable on demand only to the director, or
directly deposited with the director.

3.13.6.b. Escrow funds deposited 1in federally-insured
accounts shall not exceed the maximum insured amount under
apprlicable federal insurance programs such as the Federal Deposit
Insurance Corporation or the Federal Savings and Loan Insurance
Corporation.

3.13.6.c. Interest paid on an escrow account shall be
retained 1in the escrow account and applied to the bond value of
the escrow account unless the director has approved that the
interest be paid to the permittee. In order to gqualify for
interest payment, the permittee shall recuest such action in
writing during the permit application process.

3.13.7. Collateral Bonds; Letters of Credit.

3.13.7.a. Bank letters of credit submitted as collateral
for cecllateral beonds are subject to the following conditions:

3.13.7.4.A. The letter of credit must be a standby or
guarantee letter of credit issued by a federally-insured or
equivalently protected bank or banking institution authorized to
do business in this State. The letter of credit may not be issued
witheut a credit analysis substantially equivalent to a credit
analysis applicable to a potential borrower in an ordinary 1loan
situation. A letter of credit so issued must be supported by the
customer’s ungualified obligation to reimburse the issuer for
monies paid under the letter of credit.

2.13.7.a.B. The letter of credlt must be irrevocable
and must be so designated. : S

3.13.7.a.¢. The Department may not accept letters of
credit issued for a customer when the amount of the letter of
credit, aggregated with other loans and credits extended t¢ the
customer, exceeds the issuer’s legal lending 1limit for that
customer as defined in the United States Banking Code (12 U.S.C.
§§21-220).

~3.13.7.a.D. Letters of credit must name the West
Virginia Department of Natural Resources beneficiary and shall be
payable to the Department upon demand, in part or in full, upon
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presentaticn of the Department’s drafts, at sight. The
Department’s right to draw upon the letter of credit dces not
require documentary or other proof by the Department that the
customer has violated the conditicns of the bond, the permit, or
another regquirement. -

3.13.7.a.E. The Department will not accept letters of
credit from a bank which has failed or delayed in making payment
on a letter of credit prev1ously submitted as collateral <to the
Department. o

3.12.7.b. 'The director will not accept letters of credit
frem a bank for any perscn, on all permits held by that person, in
excess of three (3) times the company’s maximum single obligaticn
as provided by State law.

3.13.7.c. The director will provide in the indemnity
agreement that the amount shall be confessed te judgement upon
forfeiture; and ' :

3.13.7.4. The letter of credit must provide that:

3.13.7.d.A. The bank will give prompt notice to the
permittee and the director of any notice received cr action filed
alleging the insolvency or bankruptcy of the bank, or alleging any
violations of regulatory requirements which could result in
suspension or revocation of the bank’s charter or license to do
business.

3.13.7.d4.8, In the event the bank becomes unable to
fulfill its obligations under the letter of credit for any reason,
notice shall. be given Iimmediately to the permittee and the
director; and

3.13.7.d.C. Upon the incapacity of a bank by reason

ef Dbankruptcy, insclvency, or suspension or revocation of its
charter or license, the permittee must be deemed to be without
bond covarage. The director shall issue an order against any

operator who is without bond coverage. The notice will specify
the period within which bond coverage must be replaced. If the
permittee cannot replace the bond within the specified period of
time, then the director shall immediately revoke the permit. The
permittee shall be fully liable for the amount of the bkond
coverage. - : ) :

3.13.7.4.D. The estimated hond value of all
collateral posted as bond assurance will be subject to a margin
bond value to market value ratio as determined by the director.
This margin will reflect legal and liguidation fees, as well as
value depreciation, marketability and fluctuations which might
affect "the net cash available to the director in performing
closure or other remedial measures. The bond value of c¢ocllateral
may be evaluated at any time, but must be evaluated as part of
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permit renewal. In ro case may the bond value exceed the market
value.

3.13.7.2, The issuing bank must waive the rights of
setoff ©or liens which it has or might have against the letter of
credit. ’

3.13.7.f. If the Department collects an amount under the
letter of credit due to failure of the permittee to replace the
letter of credit after demand by the Department, the Department
will hold the proceeds as cash collateral.

2.13.8. Collateral Bonds; Certificates of Deposit.

3.13.8.a. Certificates of deposit submitted as
collateral for collateral bonds are subject to the following
conditions: : :

3.13.8.a.A. The certificaticns o©of deposit must be
made pavable to the permittee and shall ke assigned to the
Department »y the permittee, in writing, as required by the
Department and on ferms provided by the Department. The
assignment must be recorded upon the books of the bank issuing the
certificate. B

3.13.8.a.B., The certificate of deposit must be issued
by a federally-insured cr equivalently protected bank or banking
institution which 1s authorized to do business in this state.

3.13.8.a.C. The Department will not accept
certificates of deposit from a bank or kanking institution when
the accumulaté&d total of certificates of deposit issued by the
bank or banking institution for the operator is in excess of one
hundred thousand dollars ($100,000), or ‘the maximum insurable
amount as determined by the F.D.I.C. or the F.8.L.I.C., if the
banking institution is insured by the F.D.I.C. or the F.S.L.I.C.
If it is insured by an equivalent method administered by the
State, similar limits apply.

3.13.8.a.D. The certificate of deposit must state
that the bank issuing it waives the rights of setoff or liens
which it has or might have against the certificate.

3.13.8.a.E. The certificate of deposit must be
autoematically renewable and fully assignable tc the State.
Certificates of deposit must state on the face that they are
antomatically renewable.

3.13.8.a.F. The permittee must submit certificates of
‘deposit in amounts which will allow the Department to liquidate
the certificates prior to maturity, upon forfeiture, for the full
amount of the bond determined in accordance with and required by
these regulaticns, without penalty tc the Department.
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3.13.8.a2.G. The Department will not accept
certificates ©f deposit £from kanks which have failed or unduly
delayed in making payment on certificates of deposit which have
previously been submitted as collateral to the Department.

3.13.8.a.H. The permittee is not entitled tc interest -
accruing after . forfeiture 1is declared by the Department, unless
and until the forfeiture declaration is ruled invalid by a court
having jurisdiction over the Department, and the ruling is f£inal.

3.13.9. <€ollateral Bonds; Negotiakle Bonds.

3.13.9.a. VNegotiable bonds submitted and pledged as
collateral for collateral bonds are subject teo the following
conditions:

3.13.9.a.A. The Department may determine the current
market +wvalue of governmental securities for the purpose of
establishing the value of the securities for bond deposit.

3.13.92.a.B. The current market wvalue shall be at
least equal to the amount of the reguired bond.

3.13.9.a.C. The Department may periedically revalue
the securities and fay require additional amounts if the current
market wvalue i1s insufficient to satisfy the bond amount
requirements for the facility.

3.13.92.a2.D. The permittee may reguest and receive the
interest accruing on governmental securities with the Department
as the same becomes due and payable. No interest will be paid for
post-forfeiture interest accruing during appeals and after
resolution of the appeals, when the forfeiture is adjudicated,
decided, or. settled in faveor of the state.

3.13.10. Surety/Collateral Combination Bond.

3.13.10.a. The Department may accept a bond which is
comprised of surety and collateral bond instruments otherwise
allowed by these regulations. The instruments must be construed
as part of the entire bond for the facility. The Department nmay
refuse to accept te bond if it determines that the financial
guarantee of the bond is unacceptable, or for another reason does
not meet the plrposes of the Act, these regulations, or orders of
the chief or director. .

3.13.11. 'Other Forms of Beonding. (Reserved).
3.13.12. Replacemént of Existing Bond.
3.13.12.a. The Department may allow a permittee to

replace an existing surety or collateral bond with another surety
or collateral bond, if the liability which has accrued against the
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bond, the permittee and the facility is transferred to the
replacement bong. The replacement bond must include an
endorsement by the permittee acknowledging the retroactivity of
the liability to the date of issue of the original solid waste
rermit or a pricr date determined by the Department. The bond
amount for this replacement bond will be determined under these
regulatiocns, but may not be less than the amount on deposit with
the Department. - ' N )

3.13.12.b. The Department will not release existing
bonds until the permittee has submitied and the Department has
approved acceptable replacement bonds. A replacement of bonds
under Section 3.13.12 of these regulations does not constitute a
release of bond under these regulations.

3.13.,13. Bond Amount. The minimum bond as established by
the Act shall be ten thousand decllars ($10,000).

3.13.13.a. Bond amcunts for landfills are as follows:

3.13.13.a.A. At the discreticn of the director, bond

amounts for dispcsal areas which exceed the liner reguirements of ..

these regulation shall be one thousand dollars ($1,000) to four
thousand dellars ($4,000) per acte:

3.13.13.a.B. Bond amounts for disposal areas which
meet the liner requirements of these regulations shall be four
thousand dollars ($4,000) per acre;

3.13.13.a.C. Bond amounts for disposal areas with
single liner currently approved by the director shall be six
thousand dellars ($6,000) per acre;

3.13.13.a.D. Bond amounts for disposal areas which
have no liner shall be eight thousand dollars ($8,000).

3.13.13.b. Bond amounts for other solid waste facilities
shall be as follows:

3.13,.i3.b.A. Bond amocunts for cother facilities which
exceed the requirements of these regulaticns shall be one thousand
dollars ($1,000) to four thousand dollars ($4,000) per acre at the
discretion of the director.

3.13.313.b.B. Bond amcints for other solid
wastefacilities which meet the reguirements of these regulations
shall be four thcusand dollars ($4,000) to eight thousand dollars
{$8,000) per acre at the discretion of the directer.

3.13.13.c. The permittee may submit a regquest to

decrease the total bond liability based upon compliance with the
lining reguirements of Section 3.13.13 of these regulations.
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2.13.13.4. Nothing in Section 3.13.13 of these
regulations shall p¥ohibit the director from requiring bonds in
any lawful amcunt deemed necessary by him tc insure public health,
safety, and environmental protection.

3.14. . Disclcsure Statement.

3.14.1. Every dpplicant shall file a disclosure statement
with the Department at the time the application is filed, wunless
exempted. '

3.14.2. Disclesure statements shall be filed bf submitting
an original and ong (1) certified copy of all papers, including
Personal History Disclosure Forms, to the Department.

3.14.2.a. Additional certified copies of disclosure
statemetns, or any portions therecf, shall be supplied upon the
reguest of the Department.

3.24.2.b. Within sixty (60) days of .receipt of a
disclosure statement f£from an applicant, the Department shall
advise the applicant if the disclosure statement is incomplete on
its face, and shall specify what additional information is
required. ” '

3.14.3. Any person required to be listed in the disclosure
statement, other than a non-supervisory employee required to be
listed, shall be fingerprinted for identification and
investigation purposes in accordance with procedures established
by the director. ' :

3.14.3.a. Completed fingerprint cards shall be supplied
by the applicant with the filed disclosure statement. The
applicant shall arrange for the taking of fingerprints.

3.14.3.b. Fingerprints must be taken and verified by an
enployee of a peclice agency authorized to take fingerprints. (Most
local police departménts and state police will provide this
service. Some charge a fee.)

3.14.4. Exemptions. The following persons are exempted
frem the requirement to submit a disclosure statement:

3.14.4.a. Any deépartment, division, agency, commissicn
or authority of the federal government or any state, or any
county, municipality, or agency thereof;

3.14.4.b. Any person whose applicaticn or permit is
solely for a Class D-2, Class D-2, Class E, or Class F facility.

3.14.5. Content of disclosure statement. The disclosure

statement shall be filed on forms supplied by the Department, and
shall include the foll&Wing information:
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3.14.5.2. The full name, business address, home address,
date of birth, social seécurity number of the applicant or any
officer, director, or manager thereof; shareholder owning twenty
percent - (20%) or more of its capital stock, beneficial or
otherwise; or other person conducting or managing the affairs of
the applicant or the proposed permitted premises.

3.14.5.b. The full name and business of any company
which collects, transports, treats, stores, or disposes of solid
waste or hazardous waste in which the applicant heolds an equity
interest;

3.14.5.c. A " description of the experience ~and
credentials in, including any past or present permits for, the
collection, transportation, treatment, storage, or disposal of
solid waste or hazardous waste possessed by the applicant,
including any individual or entity listed in Section 3.14.5.a of
these regulations. : o '

3.14.5.d4, A 1listing, explanation and status of any
notices of violatieon or prosecution, administrative orders, or
permit revocations issued by any state or federal authority, which
are pending or have resultéd in a finding cr a settlement of a
vielatien of any law or regulation relating to the collection,
transportation, treatment, storage, or disposal of solid waste or
hazardous waste by the applicant, or any individual or entity
listed in Section 3.14.5.a of these regulations.

‘ 3.14.5.e, A listing, explanaticon and status of any
judgement of liability or conviction which was rendered, pursuant
to any State or federal statute or local ordinance, against the
applicant, or any individual or entity listed in Section 3.14.5.a
¢of these regulaticons.

3.14.5.f., A listing of all laber, trade, and business
associlations in which the applicant was a member or with which the
applicant had a collective bargalining agreement:

3.14.5.g. A listing of any agencies outside of West
Virginia which had regulatory responsibility over the applicant in
connection with its collection, <¢transportation, treatment,
storage, or disposal of sclid waste or hazardous waste:

3.14.5.h. A listing of all perscns emploved by the
applicant in its solid or hazardous waste operations in West
Virginia and not otherwise required te be listed, and as toc each,
the full nameé,  home address, date of birth, and social security
number:;

3.14.5.1. As to every person regquired to be listed in
the disclosure statement, a completed Personal History Disclosure
Form on forms supplied by the director, including infermation
about family, education, and employment history:
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3.14.5.3. Any other information the director may require
that relates to the competency, reliability, or good character of
the applicant.

3.14,.6. The disclosure statement shall be notorized.

3.14.7. Disclosure statements shall ke signed by each of
the feollowing:

3.14.7.a. If of a corporation, by its president, its
chairman of the board, any other chief executive officer thereof,
its secretary and its treasurer.

3.24.7.b. If of a partnership, by each of its partners:
if of a limited partnership, only by each of its general partners.

3.14.7.¢c. If of any other business concern, by its chief
executive officer, its secretary, and its treasurer.

3.24.7.4. 1If of a natural person, by the person himself
or herself. S e )

3.14.8. Perscnal History Disclosure Forms shall be signed
by the individual described thereon.

3.14.2. All signatures shall be signed in ink and dated on
original papers, but may be photocopies, typed, stanped, or
printed on copies. The name and address of the signatory shall be
typed, stamped, or printed beneath each signature.

3.14.10. Change of .informaticon on disclosure statement. -
Where an applicant has an application pending before the director
and any of the information recuired to ke included in a disclosure
statement changes, or any additional information should be added
after -the filing of the statement, the applicant or permittee
shall provide that information to the director in writing within
thirty (30) days of the change or addition.

3.14.11. Permittees shall report to the Department within
thirty ({30) days any changes or additions in the following
information required to be included in the disclosure statement:

3.14.11.a. The name of the permittee;

3.14.11.k. The names or identities of any officer,
director, or manager thereof, shareholder owning twenty percent
(20%) or more of its capital stock, beneficial or ctherwise, or
other perscn conducting or managing the affairs of the applicant
or the proposed permitted premises;

3.14.11.c. The name and busines address of any company

which collects, transSpofts, treats, stores, or disposes of solid
waste or hazardous waste in which the permittee acquires an equity
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interest:;

2.34.11.d. A listing and explanation of any notices of
violatiecn, administrative orders, or license revocations issued by
any State or federal authority.

3.14.11.e. Any Judgement of 1liability or conviction
rendered agairist the permittee or against any key employee,
officer, director, or manager thereof, shareholder owning twenty
percent (20%) or more of its capital stock, beneficial or
otherwise, or other person conducting cor managing the affairs of
the applicant or the proposed permitted premises; and

3.14.11.£. Anhy collective bargaining agreement entered
into with a labor organization not previously 1listed on a
disclosure statement, and any new membership in a trade or
business asscciation.

3.24.12. Any other changes in the information contained in
a permittee’s disclosure statement currently on file with the
director shall be reported on an annual update toc be filed with
the Department. ) _ -

3.14.13. Changes of information required to be filed within
thirty (30} days pursuant to Secticn 3.14.11 of these regulations
may be filed by letter, on amendment forms supplied by the
Department, or on ccpies o©f applicable porticns of disclosure
statement forms. The person filing the report of change shall
swear to or affirm the truth of the information contained therein.

3.14.14, Annual updates shall be filed on amendment forms
supplied by the Department, or on copies of applicable portions of
the disclosure statement or Personal History Disclosure Form.
Annual updates shall include a recapitulation of any changes
previously reported on a thirty (30) day notice.

3.14.15. Changes of information shall be filed by
submitting an original and one certified copy to the Department.

3.14.16. Annual updates shall be notorized.

3.214.17. Where an applicant or permittee has submitted
multiple amehdments to its disclosure statement, or the
information concerning an applicant or permittee has undergone
substantial change, or 1f the disclosure statement currently on
file with the director is more than five (5) “years old, the
director, in his discreticn, may reguire the applicant or
permittee to file a new disclosure statement.

3.14.18. Additional Information; Duty to Cooperate. All
applicants and permittees have the continuing duty to provide any
assistance or information requested by the director and to
cooperate 1in any inquiry, investigation, or hearing conducted by
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the director. If, upon issuance of a formal reguest to answer any
inquiry or produce information, evidence or testimony, any
applicant or licensee Fefuses to comply, the permit <f that perscn
may be denied or revoked by the director. '

3.14.19. Upon reéquest, the applicant shall supply phvsical
evidence, including, but not limited to, photographs or
handwrltlng exemplars of any individual llsted on the disclosure
statement or any amendment thereof.

3.14.20. Disqualification Criterion. No permit shall be
approved by the director unless the applicant demonstrates
compliance with the provisions of W. Va. Code §20-5F-4c.

3.14.21. Cause for Permit Reveccaticn. In addition to any
other cause set forth elsewhere in these regulations, any permit
may be revoked by the Department for any violaticn of W. Va. <Code
§20-5F~-4c.

3.14.22. Severance of Discualifying Individuals. Notwith- -

standing the disqualification of any applicant or permittee
pursuant to these regulations, the director may issue or renew a
permit 1f the applicant or permittee servers the interest of or
affiliation with the person who would otherwise cause that
disqualification.

3.14.22.a. Where the disgualifying individual is the
owner o¢f an equity interest or interest in the debt liability of
the permittee or applicant, he must completely divest himself of
that interest. Where immediate sale of the interest would work an
economic hardship on the individual, the permittee or applicant,
the director may, in his discretion, allow for divestiture over a
periocd of time not te exceed one (1) vear.

3.24.22.k. Arrangements such as bklind trusts will be
acceptable only as part of a divestiture arrangement under which
the trustee is obliged to sell the disgsqualifying individual’s
interest within a period not to exceed two (2) vears.

3.14.22.¢c. Before the chief will issue or renew a permit
to an applicant or permittee which has severed a disqualifying
individual, the applicant or permitiee must submit to the director
an affidavit, sworh to by the chief executive officer, attesting
to the severance of the disqualifying individual and describing
the terms, circumstances, and cofiditions of that severance. Any
instruments pertaining to that severance (such as a trust

agreement)} shall be submitted with the affidavit.

3.14.23. Confidential Information. Any information
received pursuant to Section 3.14 of these regulations shall be
kept confidential by the Department to the extent allowakle by
state law including W. Va. Code §29B-1-1.
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3.14.24. Convicted Persons Generally. No permittee shall
knowingly hire as an officer, director nor knowingly allow to
acquire an eguity interest or debt liability interest, any person
who has been convicted of any of the crimes enumerated in these
regulaticns and W. Va. Code §20-5F-4¢, without first submitting a
disclosure statement to and cbtaining approval of the director.

3.14.24.a. In connection with any such reguest, the
permittee shall file with the Department an amended disclosure
statement, containing the necessary information about the person,
including any evidence the permittee wishes to bring forth
demonstrating the person’s rehabilitation.

3.14.24.b. The director shall consider whether the
person has affirmatively demonstrated rehabilitation, and shall
consider the factors set forth in determining whether to Jrant
permission +to the permittee to employ the individual cr alow him
to acguire an interest in the permit.

3.14.24.c. Any permittee that violates the provisicns of
Section 2.14 of these regulations may be subject to having its
permit revoked, notwithstanding the rehabilitation of the
individual in cguestion. o

3.14.25. Envirenmental Compliance History. The chief or
the director may refuSe to graht any permit if he has reasonable
cause to believe, as indicated by documented evidence, that the
applicant, or any officer, director or manager, thereof, or
shareholder ocwning twenty percent (20%) or more of 1its capital
gtock, beneficial or otherwise, or other person conducting or
managing the affairs of the applicant or of the proposed permitted
premises in whole or part has vioclated any state or federal
statutes or regulations.

3.14.26. In the case of persons convicted of violating the
criminal provisions of any federal or state environmental
protection laws, rules or regulations, or persons convicted of any
crime which invelved +the wvioclation of such laws, rules or
regulations, = the director will _not consider such person
rehabilitated unless he has made all reascnable efforts to clean
up or mitigate any environmental damage caused by the activities
for which he was convicted, and to make restitution to any victims
injured thereby.

3.15. Water Pollution Contreol Reguirements.

3.15.1. For the purpocses of leachate treatment, wastewater
and assoclated facility discharges, the waste water facility and
all appurtenances must meet the permit information requirements
for such treatment as set out in W. Va. Code §§20-5, 20-5A, and
20-5F and all regulations promulgdted thereunder. For the
purposes of Section 3.15 of these regulations only, the
requirements in 46 C.S.R. 2 are hereby incorporated by reference.
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For landfills a single document will be issued pursuant to Section
3.5.2 of these regulations.

3.16. gpecific Application and Permitting Requirements.

3.16.1. Reguirements for Landfills. The applicant mnust
submit all information contained in Section 3 of these regulations
in order to constitute a completed application.

3.16.2. Reéquirements for Incinerators. The applicant must
submit the following information to the chief in order to obtain a
Permit foer . a resource recovery or municipal solid waste
incinerateor facility:

3.16.2.a. All information contained in Sections 2.7.1
through 3.7.12, 3.7.15 through 3.7.17, 3.8.9, 3.5, 3.10.1.h,
3.10.1.3i, 3.13, 3.14, and 3.15 of these regulations.

3.16.2.b. At a minimum, two (2) permits will be required
for incinerator facilities:

3.16.2.b.A. A permit for the design and operation of
the incinerator from the West Virginia ZAaAir Pollution Control
Commission (APCC); and

3.16.2.0.B. A permit for solid waste storage areas
and support facilities from the West Virginia Department of
Natural Resources. ' :

3.16.2.¢c. Except for those facilities handling special
wastes as provided in Section 4.13 of these regulations,
incinerators having a design capacity of five hundred (500) pounds
per hour or less are éXempt from the permitting requirements of
Section 3.16 of these regulations. However, such a incinerator
must be designed and operated to meet the performance standards of
Section 5 of these regulations and with all appropriate APCC ..
regulations including emission standards.

3.16.2.d. 'Incinerators burning only clean wood waste are
exempt from all permitting requirements of Section 3.16 of these
regulations. However, such incinerators must be designed and
cperated to meet the performance standards of Section 5 of these
regulations and with all appropriate APCC regulations including
enission standards. :

3.16.2.e.. TDetailed drawings of waste storage areas and
clean-up areas showing drainage schemes;

3.16.2.f. Procedures for record keeping;
3.16.2.9. A waste management plan describing the

handling and storage of the incoming waste and the dispecsition of
the ash and other streams, alternate disposal options, screening
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procedures and. handling options for screened waste, and clean-up
procadures;

3.16.2.h, Dust control procedures;
3.16.2.1. A waste characterization plan;

3.16.2.3. A centingency plan indicating firefighting
equipment, communication procedures with community agencies, and
arrangements for emergency assistance; and

3,16.2.k, A start-up schedule.

Note: The applicant must also obtain a permit from the
West Virginia Air Pollution Control Commission to cover the design
and operation of the incinerator.

3.16.3. Reqguirements for Transfer Stations. The applicant
must submit all information contained in Sections 3.7.1 through
3.7.12, 3.7.15 through 3.7.17, 3.8.1, 3.8.9, 3.9, 3.13, 3.14, and
3.15 of these regulations.

3.16.3.a. Operaticn Plan.

3.16.3.a2.A. Ah dpplication to conduct transfer
station activities shall contain a narrative description of the
general operating plan for the proposed facility, including the
origin, composition and weight or volume of solid waste that is
proposaed to be received at the facility, proposed operating hours,
the process to be used at <+the facility, the daily operational
methodology ©f the preposed process, the loading rate, the
proposed capacity of the facility and the expected 1life of the
facility. .

3.16.3.a.B. An application shall contain a plan for
an alternative waste handling or disposal syster during periods
when the proposed facility 1s not in operatien, including
procedures to be feocllowed in case of equipment breakdown, such as
the use of standby equipment, extension of operating hours and
contractual agreements for diversion of municipal waste to other
facilities. : :

3.16.3.2.C. An application shall contain a plan for
hiring and training equipment operators and other personnel in the
design and ope¥ation of the facility.

3.16.3.b. Other information required shall include a
description of:

3.16.3.k.A. The solid waste storage or loading areas.

3.16.3.b.B. The areas of land for which a bond will
be posted. -
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3.16.3.b.C. The lcocatiocn and use of buildings and
related facilities which will be used in the operation.

3.16.3.b.D. The location of scales and welgh stations
to be used in the operation.

32.16.3.b.E. ©Other information that the Department
deems relevant. )

3.16.3.¢c. Plan for access rcads. The application shall
contain designs, cross-sections, and specifications for access
reoads, including load llmlts, in accordance with Section 4.5.6 of
these regulations.

3.16.3.d. Stormwater, soil erosion, and sedimentation
control plan.

3.16.3.d4.A, The applicant shall submit a plan *to
manage surface water and control erosion during the phases of
constructicon and operation on +the permit area. Calculations
indicating water gquantities shall be based on the 25-year, 24-hour
rainfall event.

3.16.3.4.B. The plan shall include fully dimensioned
diversion ditches, indicating length, gradient, and cross-section
for configuration by reach, and capacities for ditch wvolume by
reach. Calculations which are necessary to support design and
siting shall be included in the plan.

3.16.3.e. So0il and groundwater moitoring plan.

3.16.3.e.,A. If reqgiired by the Department, the
applicant shall submit a groundwater monitoring plan to detect
contamination, degradation or pollution of ¢groundwater = from the
facility. ) o

3.16.3.e.B. If required by the Department, the
applicant shall submit a secil monitoring plan, capable of
detecting soil contamination from the facility.

3.16.3.f. Nuilsance control plan. The application shall
contain a plan to prevent hazards or nuisances from vectors,
odors, neoise, dust, and other nuisances not otherwise provided for
in the permit application. The plan shall provide for the routine
assessment of vector infestation and shall also provide for
countermeasures. The plan may include a control preogram inveolving
a contractual arrangement for services with an exterminator.

3.26.3.¢g. Litter control plan. The application shall
contain a plan to control litter.

) 3.16.3.h. Contingency plan. An application shall
contaln a contingency plan relating to emergency procedures;
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hazard prevention; emergency egquipment; and implementation of the
contingency plan.

3.16.4. Recycling Facilities.

3.16.4.a. Applicability. The applicant must submit all
information contained in Sections 32.7.1 through 3.7.12, 3.7.15
through 3.7.17, 3.8.1, 3.8.%, 3.9, 3.12, 3.14, ard 3.15 of these
regulations. } :

3.16.4.a.A. Recycling facilities existing on the
effective date of these regulations shall be considered to have a
valid permit from the Department if the regquirements of Section
3.16.4.b of these regulations are met.

3.16.4.a.B. Recycling facilities which are developed
after the effective date of these regulations shall be considered
te have a wvalid pg¥mit from the Department upon fulfilling the
requirements of Section 3.16.4.k of these regulations.

2.16.4.b. Notification of Activity.
3.16.4.b.A. Existing qualifying recycling facilities.

3.16.4.b.A.(a) Notification. Any existing
recyeling facility which qualifies for a permit under Secticn
3.16.4 of these regulations shall notify the chief of its
existence within ninety (90) days of the effective date of these
regulaticns. -

3.16.4.b.2A. (b) Certification. Within six (&)
months o©f the effective date of these regulations existing
qualifying recycling facilities shall certify to +the chief in
writing  that _ the provisions of that subsection have been
fulfilled. ) '

3.16.4.b.B. New qualifying recycling facilities.

3.16.4.b.B.(a) Nctification. Any new recycling
facility which qualifies for a permit under Section 3.16.4 of
these regulations shall notify the chief of its existence prior to
installation, establishment, construction, modification, or
operation of the recycling facility.

3.16.4.k.C. TForm of notification and certification.
Notification and certification required by Section 3.16.4 of these -
regulations shall be made tc the chief on forms and in the manner
prescribed by the director. - :
3.16.4.c. Recycling permitting requirements. (Reserved) .

3.16.4.4. Other recycling requirements. (Reserved) .
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3.16.4.e. Resource recovery permitting requirements
other than incinerators. (Reserved).

3.16.5. Requirements for Ceonstruction Demolition Landfills.

3.16.5.a. Recuirenents. All construction/demclition
landfills shall apply for and receive approval from the chief
prior to operaticn unless otherwise specified by Section 3.16.5 of
these regulations. Not withstanding the provisions of Section
3.16.5 of these regulations, a Class D solid waste facility which
qualifies as a commercial solid waste facility pursuant to W. Va.
Code §20-5F shall be required to meet all appropriate landfill
requirements specified by these regulations.

3.16.5.b. Exemptions. The disposal of trees, stumps,
woodchips,  and yard waste generated from land clearing when
generation and disposal occurs or the same property as is exempt
from these requlations.

3.16.5.,c. <Class D-1 Solid Waste Facilities. A Class D-1
sclid waste facility permit shall be obtained for the disposal of
contruction/demclition waste in cases where a Class D-2 or Class
D-3 landfill permit is not applicable or where the disposal area
will be in excess of two (2) acres,

3.16.5.¢.A. An applicant for a Class D-1 solid waste
facility shall meet all of the requirements and provide all of the
information required in Secticn 3 of these regulations except as
modified by Section 3.16.5 of these regulations or ctherwise
specifically exempted or modified by the chief. :

3.16.5.c.Aa.fa) In lieu of the test corings
required in Section 3.8.3 of these regulations, available
literature and field réconnaisance may be used to obtain the
infoermation required in Section 3.16.5 of these regulaticns.

3.16.53.c.A.(b) A minimum of one (1) downgradient
monitoring well shall be drilled to intersect the uppermost
significant aguifer. If the permit area is between five (5 to
ten (10} acres, a minimum of two (2) downgradient monitoring wells
will be drilled. If the permit area is greater than ten (10)
acres, a minimum of three (3) menitoring wells will be drilled.

3.16.5.¢c.A.{(c) The regquirements of Bections
3.8.4.4.4, 3.8.3.a.C.(d), and 3.8.3.a.C.(i) of these regulations
are not required. '

3.16.5.d. Class D-2 Solid Waste Facility. A person may
obtain a Class D-2 landfill permit if:

3.16.5.d.A. The disposal area doces not exceed two (2)
acres in size. - - o -
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3.16.5.4.B. The site preparaticn, disposal of
construction/demclition material, site regrading and revegetation
can be completed within ninety (9C) davs.

3.16.5.d.C. The landfill site is not prochibited by
Section 3.2 of these regulatoens.

3.16.5.d.D. The Class D-2 solid waste facility may be
excluded from requirements of Section 3 of these regulaticns,
excepting Sections 2.5 and 3.6 of these regulations, unless
otherwise required by the chief. '

3.16.5,e, <Class D-3 Solid Waste Facilities.

3.16.5.e.A. A ‘landowner may use construc-
tion/demolition waste material for purposes of improving the grade
of his land for an area not to exceed one-half (1/2) acre, 1if a

Class D=3 1landfill permit is approved. This permit is valid for
ninety ($0) days. The chief at his discretion may waive all
ragquirements for _ applications except Secticon 2.5 of these
regulations. ’ - -7 ' :

3.16.5.e.B. The chief or the director may 1limit the
number of Class D-3 permits issued in a particular area.

3.16.6. Industrial Waste fandfills.
3.16.6.a. All requirements of Section 3 of these
regulations are applicable to industrial waste landfills. At the

discretion of the chief, the following provisions may be waived or
modified: Sections 3.4, 3.8.4.a.D, ard 3.14 of these regulations.

3.16.6.b. Upon a showing of eguivalent protection,
the chief,” at his discretion, may waive the requirements of
Section 3.11 of these redulations.
3.16.7. Other.
3.17. Draft Permit.

3.17.1. Once an application is complete, the chief shall
tentatively decide whether to prepare a draft permit or to deny
the application.

3.17.2. If the chief decides to prepare a draft permit, a
draft permit shall be prepared +hat contains the following
information: '

3.17.2.a. All c¢conditions urder Section 3 of these
regulations.

3.17.2.b. All compliance schedules.
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3.17.2.c. Standards for treatment, storage, and dispocsal
and other permit conditions under Section 4 or 5 of these
regulations.

3.17.3. A fact sheet shall be prepared by the chief for
every draft permit for each solid waste facility or activity. The
fact sheet shall briefly set forth the principal facts and the
significant factual, legal, methodological, and policy gquestions
considered 1n preparing the draft permit. The chief shall send
this fact sheet to the applicant and, on request, to any other
person.

3.17.4. The fact sheet shall include, when applicable:

3.17.4.a. A brief description of the type of facility or
activity which is the subject of the draft permit.

3.17.4.b. The type and gquantity of wastes which are
propesed to be or are being recycled, treated, stored, or disposed
of, injected, emitted, or discharged. A description of the type
of wastes shall include, but not be limited to, the
characteristics of the waste materials and the potential effects
on public health and the environment.

3.17.4.c. A brief summary of the basis for +the draft
permit conditions including references to applicable statutory or
regulatory provisions. )

3.17.4.d4. Reasons why any reguested variances or
alternatives to reguired standards do or do not appear justified.

3.17.4.e. A description of the procedures for reaching a
final decision on the draft permit including:

3.17.4.e.A. The beginning and ending dates of the
comment period and the address where comments will be received;

3.17.4.e.B. Procedures for regquesting a hearing and
the nature of that hearing:; and

3.17.4.e.C. Any other procedures by which the public
may participate in the final decision.

3.17.4.£. Name and telephone number of a person to
contact for additional informatiocn.

3.18. Permit Modification, sSuspension, and Revocation.
3.18.1. Actions by the chief.
3.18.1.a. Permits may be modified, revoked and reissued,

suspended, or revoked by the chief. Permits may only be modified,
revoked and reissued, suspended, or revoked for the reasons
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specified in 8Section 3.18 of these regulations.

3.18.1.a.A. When a permit is modified, only the
conditions subject to modification are reopened. 2411 other
conditions of the permit will remain in effect for the duration of
the permit. — ’

3.18.1.a.B. The chief may require additiconal
information and, in the case of a major modification, may recuire
submission cf a new permit applicaticn. :

3.18.1.b. If the chief tentatively decides to modify a
permit, he will prépare a modified draft permit and will follow
the puklic notice procedures in Section 3.21 of these regulations.
The chief may request additional information or require the
submission of an updated permit application from the applicant.

3.18.2, Causes for Modificaticon or Permittee-Requested
Reissuance of Permits.

3.18.2.a. Minor modifications. Permits may be modified
by the chief at any time except for major modifications as listed
in 3.i8.2.b. Minor modification does not require the preparation
of a draft permit or the cocmpletion of the public notice
procedures., :

3.18.2.b. Major modifications. The following are causes
for major medification, but not reissuance, of a permit unless the
permittee sc reguests or agrees. These causes reguire the
preparation of a draft permit and public notice as required by
these regulations unless an emergency is declared by the director.

3.18.2.b.A. The capacity of the waste disposal unit
will be increased over the permitted capacity:

3.18.2.b.B. The performance, efficiency, or longevity
of the liner system will be decreased;

3.18.2.b.C. The efficiency or performance of +the
leachate management system will be affected;

. 3.18.2.b.D. A new gas treatment system will be
installed or .the efficiency or performance of an existing gas
management system will be decreased;

3.18.2.b.E. The perfcrmance or operation of the
surface water control sytem will be significantly affected;

3.18.2.b.F. A decrease in the quality or gquantity of
data from any environmental menitoring system will cccur: '

3.18.2.2.G. A change in the design or configuration
of the regraded area will occir;
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3.18.2.b.H. The amount or type of post-closure
financial assurance will change;

3.18.2.b.I. The facility  boundary will be
significantly changed:

3.18.2.b.J. The post-closure land use of the property
will change;

3.18.2.b.K. A remedial action to protect groundwater
is necessary:;

3.18.2.b.L. The permit is to be transferred to a new
operator; or ) — - :

3.18.2.h.M. Operating authorization is being sought
to place into service a structure constructed pursuant to a
construction quality assurance program.

3.18.2.b.N. Other similar modifications as determined
by the chief. ’ :

3.18.3. Permit Suspension or Revocation.

3.18.3.a. Suspension. A solid waste facility permit may
be suspended by order of the chief or the director for any of the
following reasons:

3.18.3.a.A. Violation of the Act, these regulations
or any order of the chief or the director issued thereunder;

3.18.3.a.B. Interference with a representative of the
Department in the performance of his duties:

3.18.3.a.C. Failure to adhere to the terms and
conditions of the permit or any order issued by the chief or the
director under the Act or these regulations; or

3.18.3.a.D. Discovery of failure in the application
or during the permit issuance process to fully disclose all
significant facts or the permittee’s misrepresentation of any
significant fact at any time.
3.18.3.b. Revocation. A sclid waste facility permit may
be revoked by order of the chief or the director for any of the
following reasons:

3.18.3.b.A. Any deficilency at the solid waste

facility constituting an imminent pollution, health, or safety
hazard;

3.18.3.b.B, Persistent vielation of these
regulations, permit terms and conditions, or orders issued by the
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chief or the director under the aAct or these regulations; or

3.18.3.b.C. Discovery of fallure in the application
or during the permit issuance process to fully disclose all
significant facts or the permittee’s misrepresentation of any
significant fact at any time.

3.18.3.b.D. Any cause which would regquire
disqualification pursuant to these regulations from receiving a
permit upon original application.

3.18.3.¢c. Effect of Permit Suspension or Revocation.

3.18.3.c.A., Suspsnsion. All solid waste processing,
recycling, or disposal activities and the receipt of any solid
waste at the sclid waste facility shall cease immediately vupon
receipt of an order of suspension. Activities at the facility may
recommence only after expiration of the order of suspension or
upon revocation of that order by the issuing authority; or as
otherwise directed by the chief or director.

3.18.3.c.B. Revocation. Aall sclid waste processing,
recycling, or disposdl activities and the receipt of any solid
waste at the solid waste facility shall cease immediately upon
receipt of an order of revocation. The so0lid waste facllity owner
shall =submit either an application for a permit to close the
facility or an application for new solid waste facility permit
within the time specified in the order of revocation;

3.18.3.c.C. Environmental Monitoring -and Control.
Envircnmeéntal monitoring and control activities specified in an
order of suspensicn or in an order of revccation shall continue at
the solid waste facility for the duration of such order or until
the autheority who issued that order approves the cessation of such
activities.

3.19. Transfer of Permit.

3.19.1. . A permit issued by the chief in accordance with the
provisions of these regulations may be transferred to another
rerson. The person seeking to succeed to the rights granted by
the permit shall: a

3.12.1.a. File a completed application with the chief on
forms and in a manner prescribed by the director, including
disclosure statements as required by Section 3.14 of these
regulations. , '

3.19.1.b. Prcvide performance bond coverage at least
equal to that of the original permittee in accordance with Section
3.13 of these regulations. It shall be affirmatively demonstrated
to the director that a bond in the full amount of that required
for the permit will be kept in full force and effect before,
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during, and after the transfer of the permit rights;

3.1%.1.c. Provide for public notice in accordance with
Section 3.21 of these regulations; and

3.19.1.d. Cbtain the chief’s approval for the itransfer
of permit in writing. . S

3.19.2. The chief may refuse to transfer any permit and
require that a new application for a solid waste facility permit
be submitted prior to any transfer of permit responsibility or
rights,. Such refusal shall be made in writing giving reascns
therefor.. T ' ’

3.19.3. A permittee who wishes to assign the operation of
the s0lid waste facility through an agreement, contract, or other
legal instrumeént, to ancther party but retain the permit mnust
request prior written approval on forms prescribed by the
director. Such party shall complete disclosure statements as
required under Section 3.14 of these requlations.

2.20. Permit Renewal.

3.20.1. Application. Application for renewal without
changes to the current permit shall be on forms prescribed by the
director, and shall contain the following:

3.20.1.a. The name and address of the permittee,
location of the permit area including the county, and the permit
numbper:;

3.20.1.b. A statement that the terms and conditions of
the permit are being satisfactorily met;

3.20.1.¢. A statement that the operation is in
compliance with the applicable environmental protection standards
cf the Act and all applicakle rules and regulations:

3.20.1.d. A statement that the performance bond or cother
financial assurance for the coperation will continue in effect;

3.20.1l.e. A progress map of the same size and gscale as
the proposal map;

3.20.1.f. A certification that the information set forth
in the form and progress map 1s true and accurate;

3.20.1.g. A notarized sSignature of the principal officer
of the permittee in accordance with Section 3.7.18 of these
regulations; and

3.20.1.h. A copy of a public notice of permit renewal .
and proof of publication in accordance with Section 3.21 of these
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regulations.

3.20.2.7 Public Notice. An applicant for permit renewal
without change to the current permit shall meet the public notice
requirements of Section 3.21 of these regulaticns. The Department
will receive comments only upon the contents of the application

for renewal. A public hearing may be held at the discretion of
the chief. ' .
3.20.3.. If a renewal application is received which proposes

a major medification to the existing permit it shalil be treated as
a major mcdification pursuant to Section 3.18.2.b of these
regulations in addition to the requirements of Section 3.20 of
these regulations.

3.21. DPublic Notice.
3.21.1. Scope.

3.21.1.a. Public neotice shall be given that the
folleowing actions have occurred:

3.21.1.a.A. A draft permit has been prepared.

3.21.1.a.B. A hearing has been scheduled under
Section 3.23 of these regulations.

3.21.2. Timing.

3.21.2.a. Public notice of the preparation of a draft
permit shall allew at least thirty (30) days for public comment.
Upon reguest of the permittee the public comment periocd will be
extended for an additional thirty (30) days. Further extension of
the comment period may be granted by the chief for good cause
shown Dbut” in no case may the further extension exceed an
additional thirty (30) days.

3.21.2.b. Public notice of a public hearing ' shall be
given at least thirty (30) days before the hearing. Public notice
of the hearing may be given at the same time as public notice of
the draft permit and the two (2) notices may be combined.

3.21.2.c. Combined notice. A notice required under
Section 3.21 of these regulations may be combined with that notice
reguired under W. Va. Code §20-SA.

3.21.3. Methods. Public notice shall be given by the
following methods:

3.21.3.a. By mailing a copy of a notice to those persons
whose names are included on a mailing list maintained by the
Department. '
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3.21.3.b. By the chief publishing the public notice as a
Class IT legal "advertisement in a qgualified newspaper with the
ilargest circulation for the county where the facility will be
located. The chief may also require that legal advertisement be
placed in newspapers of -adjacent counties. The cost of the
rublication will be born by the applicant who must send a
certificate of publication to the Division within twenty (20) days
after publicaticn.

3.21.3.c. Any other method reasonably calculated to give
actual notice of the action in question to the persons potentially
affected by it, including press releases or any other forum or
medium to elecit public participation.

3.21.4. Contents,

3.21.4.a. All public notices. All public notices issued
under this part shall contain the following minimum information:

3.21.4.a.A. Name and address of the cffice processing
the permit action for which notice is being given;

3.21.4.a.B. Name and address of the permittee or
permit applicant, and if different, of the facility or activity
regulated by the permit, except in the case of general permits;

3.21.4.a2.C, A brief description of the business
conducted at the facility or activity described in the permit
applicaticn or in the draft permit, when there is no application;

3.21.4.a.D. Name, address, and telephone number of .a
person from whom interested persons may o¢btain further
information, including copies of the draft permit and the
application;

3.21.4.a.E. A brief description of the comment
procedures required by Section 3.21.2 of these regulations and the
time and place of any hearing that will be held, including a
statement of procedures to request a hearing (unless a hearing has
already been scheduled) and other procedures by which the public
may participate in the final permit decision:

3.21.4.a.F. A general description of the location of
proposed permit area to including streams:

3.21.4.a.G. A clear and accurate location map. A map
of a scale and detail found in the West Virginia General Highway
Map will be minimum standard for acceptance. The map size must be
at a minimum two inches by two inches (2% % 27). Longitude &nd
latitude 1lines and a north arrow must be indicated on the map and
such lines will cross at or near the center of the proposed permit
area; :
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3.21.4.2.H. A description of the activities c¢overed
in the application, including the type of sclid waste facility,
the types, amounts, and origins of sclid wastes to be handled,
site improvements, and solid waste handling methecds.

3.21.4.b. Public notices for hearings. In addition to
the requirements of Section 2.21.2.b of these regulations.

3.21.4.b.A. Reference to the date of previous public
notices relating to the permit:

3.21.4.b.B. Date, time, and place of the hearing: and

3.21.4.b.C. A brief description o¢f +the nature and
purpose of the hearing, including the applicable rules and
procedures. - .

3.22. Public Comments and Reguests for Public Hearings.

3.22.1. During the public comment period provided under
Section 3.21.2 of these regulations any interested person may
submit written comments on the draft permit and may reguest a
public hearing, if no public hearing has already keen scheduled. A
regquest for a public hearing shall be in writing and shall state
the nature of the issues proposed to be raised in the hearing. All
comments shall be considered in making the final decision and
shall be answered as provided in Section 3.25 of these
regulations.

3.23. Public Hearings.

3.23.1. The chief shall hold a public hearing in the
vieinity of the proposed facility whenever he or she finds, on the
basis = of_ requests, a significant degree of public interest con
issues relevant to the draft permit(s). The chief also may hold a
public hearing at his or her discretion, whenever, for instance,
such a hearing might clarify one (1) or more issues Iinvolved in
the permit decision.

3.23.2. Any person may submit oral or written statements
and data concerning the draft permit. Reasonable limits may be
set upon the time allowed for oral statements, and the submissicn
of statements in writing shall automatically be extended to ten
(10) days after the close of any public hearings under Section
3.23 of these regulations.

3.23.3., A tape recording or written transcript of the
hearing shall be made available to the public, upon regquest.

3.24. Recopening of the Public Ccmment Period.
3.24.1. _Tf any data, information, or arguments submitted

during the public comment period raise substantial new gquestions
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concerning a permit, or if as a result of comments submitted by
someone other than the permittee of the chief determines to revise
any condition of the permit that had been sent to initial public
notice, the chief shall take one (1) or more of the following
actions:

3.24.1.a. Prepare a new draft permit.

3.24.1.b. Reopen or extend the comment period to give
interested persons an opportunity tc comment on the information or
arguments subnmitted. . : . _

3.24.2. Comments filed during the reopened comment period
shall ke limited to the substantial new questions that caused its
reopenings. The public notice shall define the scope of the
reopening. :

3.25. Public Participation File. The applicant for a permit
for a soilid waste facility, major mecdification, or closure shall
maintain a public participation file. The file shall contain all
written comments received during the public comment period, copies
or tapes of transcripts of all meetings held by the applicant in
response tTe any public comment, and a copy of the applicant’s
written response to all written comment letters received during
the public comment period. These response letters shall clearly
address each point in each ccmment letter including any acticns
taken by the applicant to address the comment. The response
letters shall be sent by certified mail and the signed returned
receipts shall also b included in the public participation file.
The complete public participation file shall be submitted to the
chief by the applicant, within thirty (30) days of the end of the
public comment period designed in the public notice. The chief
must approve the public participation file prior to permit
issuance. C -

3.26. Public Access to Information. Public access to
information shall be controlled by Chapter 29B of the Code of West
Virginia and other applicable state laws.

3.27. Issuance and Effective Date of Permit.

3.27.1. After the close of the public comment period on a
draft permit, the chief shall issue a final permit decision. The
chief shall notify the applicant and each perscn who has submitted
written comments or requested notice of the final permit decision.
This notice shall include reference to the procedures for
appealing the decision: For the purposes of Section 3.27 of these
regulations, a final pérmit decision means a final decision to
issue, deny, meodify, revoke, and reissue, or terminate a permit.

3.27.2. A final permit decision shall become effective not

less than thirty (30) days after the date of netice of the
decision.
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3.28. Permit Review By the Director.
3.28.1. BAbility to Review Permit Issuance. The director
may refuse to grant or deny any permit as authorized by the W. Va.
Code §20-5F-4. .

3.29. Appeals. Appeal of permit decisions shall be
conducted according to the provisions of the W. Va. Code §20-5F-7.

§47=-38-4. Landfill Performance Standards.

4.1. Reguirements. A permit shall be cbtained from the chief
prior to installation, establishment, construction, modification,
operatiocn, or clecsure of any solid waste facility.

4.2. Operator Training and Certification. (Reserved).

4.3, Assassment Fees.

4.3.1. The permittee shall comply with all assessment fees
as specified under the provisions of 110 C.S.R. 6A.

4.4. Operaticns Manual. Every facility must develop and
maintain, on site, an operations manual. Existing facllities must
develop such a manual within ninety (90) days of the effective
date of these regulations. New facilities must have a manual in
place on the first day of business operations. The manual must
include a table of contents which outlines, by section title and
rage number, the discussion required by these regulations.

4.4.1. General Information. The manual must identify the
following items:

4.4.1.a. The facility title;
4,4.1.b, The engineering consultants;

4.4.1.c. The name and address of the facility owner and
the name of the facility operator, the permit heclder or permittee:;

4.4.1.d. The location of the facllity by latitude and
longitude and county:;

4.4.1.e. The proposed area of waste £ill;

4.2.1.f. The anticipated life of the facility and its
disposal capacity;

o 4.4.1.g. The waste contributors, including all
municipalities and major commercial and industrial customers;

4.4.1.h. The waste type and guantity and origin to be
disposed; and .

63




4.4.1.1i. Any exemptions requested from the Department;

4.4.2. Monitoring. The manual nust include a descripticn
of required groundwater, surface water, gas, unsaturated zone, and
leachate monitoring program develcped in accordance with the
approved quality assuradhce plan and the provisions of Section 4.4
of these regulations.

4.4.3. Operations. The manual mnust describe the daily
operations of the facility including a discussion of the following
items:

4.4.3.a. The timetable for .the phases of  Ffacility
development;

4.4.3.b. The waste types accepted or excluded:

4.4.3.¢c. Typical waste handling techniques, and methods
for handling unusual wagte types;

4.4.3.d. Procedures for excluding the receipt of
hazardous waste:

4.4.3.e. The hours of operatiocn:;

4.4.3,.f., Traffic routing;

4.4.3.g. Dralnage and erosion controls:

4.4.3.h. Windy, wet, and cold weather disposal
operations;

4.4.3.1. Fire protection equipment:

4.4.3.3. Anticipated staffing requirements;

4.4.3.k. Methods for disease vector, dust, and odor
control;

4.4.3.1. Daily clean-up:

4.4.3.m. Direction of filling:;

4.4.3.n. Salvaging:

4.4.3.0. Record keeping and reporting requirements:

4.4.3.p. Parking for visitors, users, and employees;

4.4.3.9. A listing of the backup equipment available:
and ' “' '

4.4.3,r. A listing of local emergency response
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perscnnel.

4.4.4. A general discussion of the design of the major
engineering - features, such as base grade configuration and
relationships to subsurface conditions, anticipated waste types
and characteristics, phases of development, traffic routing, liner
design, facility monitoring, final capping, closure and long-term
care and other similar design features.

4.4.5.  Appendix. An appendix shall be included which lists

the references used and includes any additional data net
previously presented, supplemental design calculations, material
specifications, operating agreements such as draft leachate
treatment agreements or signed scil borrow agreements, documents
related to long-term care funding, and cther appropriate
infermation.

4.5. Minimum Design Criteria for Landfills.

4.5.1. Design Capacity. The minimum design capacity of a
landfill must egual or exceed the expected volume of sclid waste
and daily and intermediate cover that will be disposed of at -the
facility within ten (10} years after operations begin. Expansions
of existing facilities are not subject to +the ten (10) year
minimum design capacity requirement.

4.5.2. Drainage and Sediment Control Plan.
4.5.2.a. Stream Channel Diversions.
4.5.2.a.A. Design Capacity.

4.5.2.a.A.(a) The design capacity of channels for
temporary and permanent channel diversions shall be at least
equal to the capacity of the unmodified stream channel
immediately upstream and downstream for the diversion.

4.5.2.2.A.(b) The temporary and permanent channel
diversions are to be designed so that the combination of channel,
bank, and flood-plain configuration is adeguate to pass safely
the peak runoff of a 10-year, 24-hour rainfall event for a
temporary channel diversicn and a 100-year, 24-hour rainfall
event for a permanent channel diversion.

4.5.,2.a2.B. Removal of Temporary Diversions.
Tempeorary channel diversions shall be removed when they are no
longer needed tc achieve the purpose for which they were approved

as long as downstream facilities which were being protected are
medified or removed. :

4.5.2.a.C. Plans, Design Data and Specifications.

4.5.2.a.C.(a) A 7"stream channel design computation
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sheet” <o be completed for each proposed temporary or permanent
stream channel diversion.

4.5.2.a.C.(b) Construction plans showing:

4.5.2.a.C.(b)(A) A plan view of . the area
showing centerline profiles of existing stream channel and
proposed location of the temporary or permanent stream channel
{drawn to scale);

4.5.2.a2.C.(b)(B) Prcfiles along the centerline
of the existing and temporary or permanent stream channel showing
original ground, proposed and existing stream bkottom (drawn <o
scale); )

4.5.2.a.C.(b)(C) A cross-section showing
original ground limits, bottom width, side slopes, depth of flow,
floodpliain configuration; and

4.5.2.a.C. (b) (D) Show detziled segquence of
installation of temporary or permanent stream channel diversion.

4.5.2.a.C. (c) Construction specifications.

4.5.2.a.C.(d) Maintenance schedule and procedures
for maintenance. :

4.5.2.b. Diversions.

4.5.2.b.A A landfill permittee - must design,
construct, operate, and maintain a run-on control system capable
of preventing flow onto any part of the disposal area during peak
discharge from at least a 25-yedr, 24-hour rainfall event.

4.5.2.b.B. Design Capacity. Diversions shall have
the capacity to pass safely the peak discharge from the
contributing watershed from a 25-year, 24-hour rainfall event.

4.5.2.b.C. Plans, Design Data and Specifications. 1In
addition to the “Propocsed Drainage Plan”, +there shall also be
submitted the following items concerning diversions:

4.5.2.b.C.(a) A ¥Diversiocn Design Computation
Sheet” to be ccmpleted for each proposed diversion;

4.5.2.b.C. (b) Construction plans shewing:
4.5.2.b.C. (b)(A) A surveyed profile aleong the
centerline of the diversion showing original ground line and
proposed diversicn bottom;
o 4.5.2.b.C. (b) (B) Channel cross-section showing
the original greocund 1line, bottonm width, side slopes, depth of
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flow, freeboard, and other pertinent information drawn to scale:;

£.5.2.b.C. () {C) Type scil in which diversion
will e excavated. The s0il shall ke sampled and classified at
intervals five hundred (500) feet; and

4.5.2.b.C. (b) (D. Tyvpe and design, if
applicable, of the outlet proposed for each diversion.

4.5.2.0.C.(¢) Maintenance schedule and procedures
for maintenance; and

4.5.2.b.C.(d) Construction and vegetation
specification.

4.5.2.¢.. Sediment Control. Sediment control structures
shall be constructed in appropriate locations in order to control

sedimentation. All zunoff from the disturbed area shall pass
through a sedimentation pond(s) such as, but not 1limited to,
earth embankment, excavated ponds, gabions, and cribs. In

addition te the redquirements of this subsection all such
structures shall be designed, constructed, and maintained in
accordance with the Handbook unless otherwise approved.

4.5.2.c.A. Design and Construction Recuirements.

4.5.2.¢.A.(a}) All sediment - control structures
shall be constructed and certified before the operation of the
solid waste facility can begin. Any minor change which equals or
exceeds the approved system occurring during construction shall
be indicated on “As-built” plans showing approved design, amount
of minor chahge and reference points are to be submitted along
with the form. :

4.5.2.c.A.(b) All structures shall be located as
near as possible to the disturbed area and cut of perennial
streams unless the applicant demonstrates that there is no other
suitable lccation for such structures.

4.5.2.c.A.(c) All structures shall have the
capacity to store 0.125 acre/ft. of sediment for each acre of
disturbed area in the structure’s watershed.

4.5.2.¢c.A.(d} 2ll discharges from sediment control
structures shall not cause a violation of state and federal water
gquality standards and shall meet effluent limitations.

4.5.2.c.A.(e) All structures shall be designed,
constructed, and maintained to prevent short-circuiting.

4.5.2.c.A.(f) All structures shall be cleaned out

whgn the sediment accunulation reaches sixty percent (60%) of
this design capacity. Clean-out elevation shall be indicated on
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plans subnitted for the structure. Sediment removal and disposal
shall bhe done in a manner +that minimizes adverse effects on
surface and ground water cguality.

4.5.2.¢c.4.(g) "All structures shall be designed,
constructed, and maintained to meet the following safety
standards:

£,5.2.c.A. (g} (A) Provide a combination of
principal and emergency spillways on embankment structures that
will safely discharge a mninimum of 25-year, 24-hour rainfall
event. The principal spiliway requirements may be waived by the
chief if the emergency splllway is designed at a minimum to
safely by-pass the peak rate of discharge of a 25-year, 2Z4-hour
rainfall evenht in an cpen channel constructed of non-erodible
material and capable of maintaining sustained flows. If
alternative sediment control structures such as excavated ponds
are utilized in place ¢f embankment structures, these structures
will safely discharge a 10-year, 24-hour rainfall event. The
emergency spillway or exit channel shall at least handle a 10-
yvear, 24-hour rainfall event;

4.5.2.¢.Aa.{g)(B) Provide a minimum difference
in elevation hetween principal spillway and emerdgency spillway of
one and one-~half (1.5) feet and a minimum difference in elevation
between the maximum design flow elevation in the emergency
splllway or exit channel and top of _settled embankment of one
(1.0) foot:

4.5.2.c.A.(g)(C) Provide proper stabilization
and revegetation of the embankment: and

4.5.2.c.A.(g){D) Avoid organic matter in the
foundation and provide for proper ccmpaction and ensure against
excessive settlement by excluding sod, roots, frozen soil, or
coal processing wastes from the embankment.

4.5.2.C.A.(h) Sediment control structures which
impound water to an elevation of five (5) feet or more above the
upstream toe of the structure and can have a storage velume of
twenty (20) acre-feet or more; or impound water to an elevaticn
of twenty (20) feet or more above the upstream toe cf the
structure shall be constructed, inspected, and c¢losed in
accordance with Section 6 of these regulaticons. In addition to
those requirements, the following minimum standards shall be
adhered to: o : - ’

4.5.2.c.A.(h) (A) An appropriate combination of
principal and emergency spillways shall be provided to discharge
safely the . runoff resulting from a 100-year, 6-hour rainfall
event, or a larger precipitation event specified by the chief;

4.5.2.¢c.Aa.(h) (B) The embankment shall be

68




designed and constructed with a static safety factor of at least
1.5 or a higher safety factor as designated by the chief *to
ensure long-term stakility;

4,5.2.c.A.(h) (C) Appropriate barriers shall bke
provided to. control seepage along the conduits that extend
through the embankment:; and

4.5.2.c.A.(h) (D) All inspection reports and
approvals shall be provided to the chief.

4.5.2.c.A. (1} Discharge Structures. Discharge
from temporary or permanent sediment contrel structures,
diversions, or stream channel diversions shall be controlled by
energy dissipators, riprap channels or other devices approved by
the chief to reduce erosion, to prevent deepening or enlargement
of stream channels, and to minimize disturbance of the hydrolecgic
balance. Discharge structures shall be designed according to
standard engineering procedures.

4.5.2.c.B. Abandonment Procedures. Mininmum require-
ments for abandecning sediment control structures prior to total
reiliease of bond are ag follows:

4,5.2.c.B.{a) Excavated Sediment Pond, Dugeut
Type. There is no required abandonment procedure for excavated
ponds unless they have an embankment. If they have an
embankment, they shall follow the abandenment procedures outlined
in Section 4.5.2.c.B.(b) of these regulations.

4.5.2.¢.B. (b} Embankment tyvpe sediment dams,
embankment +type excavated sediment dams and crib and gabion
control structures. Sediment dams and all accumulated sediment
above the dam shall be removed from the natural drainway if they
are built across it. Dams adjacent to natural drainways shall be
abandoned by diverting the entrance channel +to the natural
drainwvays, “thus preventing any future surface runcff from
entering the impoundment. When sediment dams are removed, the
natural drainway shall ke returned to its original profile and
cross-section as near as practical. An original profile and
cross~-section view for the channel shall be submitted with the
drainage plan. The channel sides and bottom shall be rock
riprap. The riprap shall extend up to the top of the channel.
The riprap reguirement may be waived where the bottom and sides
of the channel consist of bedrock.

4.5.2.c.B. (c) Revegetation of Disturbed
Areas. A1l areas disturbed during abandonment of a sediment

control structure shall be seeded and mnulched immediately to
stabilize the area.

4.5.3., Access Roads.
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4.5.3.a. Construction. All construction of access rcads
shall be in accordance with the follewing provisions:

4.5.3.4.A. The grading of the access rcads shall be
such that: e

4.5.3.a.A.(a) The overall grade shall nct exceed
ten percent (103%);

4.5.3.a.A.(b) The maximum pitch grade shall not
exceed fifteen percent (15%) for three hundred (300) feet in each
one thousand (1,000) feet of road construction. The intersection
of the facility haul road or access road with an existing highway
must be designed to provide sufficient sight distance and minimum
interference with traffic on the highway.

£.5.3.a.A.(c) The surface shall pitch toward the
ditchline at the minimum rate of one-half (1/2) inch per foot of
surface width or crowned at the minimum rate of one-half (1/2)
inch per foot of surface width as measured from the centerline of
the haulageway or access road.

4.5.3.a.A.(d) All access rcads for the facility,
including those leading to the active area, must be designed for
all weather operation in accordance with the standards
promulgated by the West Virginia Department of Highways.

4.5.3.a.B. Curves. The grade on switchback curves
shall be reduced to less than the approach grade and should not
be greater than ten percent (20%);

4.5.3.a.C. Cut Slopes. Cut slopes should not be
steeper than 1:1 in soils cor 1/4:1 in rock.

4.5.3.a.D. Tolerance. All grades referred to in
Secticn 4.5 of these regulations shall be subject to a tolerance
of two percent (2%). All linear measurements referred +to in
Section 4.5 ~of these regulations shall be measured from the
horizontal and shall be subject to a tolerance of five percent
(5%) .

4.5.3.b, Drainage Design. A1l drainage designs of
haulageways or access roads shall be in accordance with the
fellowing provisions: '

4.5.3.b.A. Ditches. A ditch shall be provided on
both sides of a throughcut and on the inside shoulder of a
cutfill seétion, with ditch relief culverts being spaced
according to grade. Water shall be intercepted or directed
around and away from a switchback. 211 ditchlines shall be
capable of passing the peak discharge of a l-year, 24-hour
rainfall event. Where super elevation to the inside of a curve
will improve the safety of a haulroad such as in the head of a

70




hollow, a ditchline may be located on the outside shoulder of
cutfill section; Provided, that the ditchline is designed so that
it will remain stable and that drainage contrcl in accordance
with the Act is also provided for water on the ocutside of the
curve.

£.5.3.k.B. Culverts. Ditch relief culverts shall be
installed wherever necessary to insure proper drainage of surface
water beneath or through the haulageway or access rcad, according
to the following provisions:

4.5.3.p.B.(a) For a road grade of zeroc to five
pvercent (0% +tc 5%), the spacing of culverts is three hundred to
eight hundred feet; for a road grade of six to ten percent (6% to
10%), the spacing of culverts is two hundred +t¢ three hundred
feet; and for a rcad grade of eleven ot fifteen percent (11% to
15%), the spacing of culverts is one hundred to two hundred feet.

4.5.3.k.B.(b) The culvert shall cCross the
haulageway or access road at a thirty (30) degree angle downgrade
with a minimum grade of three percent (3%) from inlet to outlet,
except in intermittent or perennial streams where the pipe shall
be straight and coincide with the normal flow:

4.5.3.b.B.(c) The inlet end shall be protected by
a headwall of stable material as approved by the chief and the
slope at the cutlet end shall be protected with an apron of rock
riprap, energy dissipator or other material approved by the
chief; '

4.5.3.b.B.(d) The culvert shall be covered by
compacted fill to a depth of cne (1) foot or half the culvert
diameter, whichever 1is greater; and

4.5.3.b.B. (e) Design of culverts may be submitted
where the aforementioned design c¢riteria is not practical or
necessary.

4.5.3.b.C, Culvert Openings. Culvert openings
installed on haulagéways or access roads thall not be less than
one hundred (100) square inches in area, but, in any event, all
culvert openings shall be adequate to carry storm runoff of a
peak discharge capacity of a 1-year, 24~hour rainfall event from
the contributing watershed and shall receive necessary
maintenance to function preperly at all times; and

4.5.3.b.D. Intermittent or Perennial Stream Crossing.
Culverts, bridges, or other drainage structures shall be used to
cross intermittent or perennial streams. Consideration =hall be
given to such factors as weather conditions, season of the year,
and time period for construction with regard to using measures to
minimize adverse effects to the water gquality and stream channel.
In no event shall the sediment lcad of +the stream be
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significantly increased or the water gquality be significantly
decreased during = the construction period. Water control
structures shall be desSigned with a discharge capacity capable of
passing the runoff for a 10-year, 24-hcur rainfall event from the
contributing watershed; Provided, if approved by the c¢hief, the
capacity of the water control structure itself can be at least
ecqual to or greater +than stream channel discharge capacity
immediately upstream and downstream of the crossing; provided
further, that the structure shall pass at least a l-year, 24-hour
rainfall event.

4.5.3.c. Sediment Contrel. A sediment storage volume
nust be provided equal to 0.125 acres/fcot for each acre of
disturbed area or a lesser value as approved by the director.
Temporary ercsion and sedimentation control measures shall be
implemented during construction until permanent control can be
established. '

4,5.3.d. Seeding of Slopes. &all disturbed area
including £ill and d&ut slopes, shall be seeded and mulched
immediately after the construction of a haulageway cor access road
and maintained thereafter as necessary to contrel erosion.

4,5.3.e. Surfacing. Access roads shall not be surfaced
with any acid-producing or toxic material and the surface shall
be maintained to controel or prevent erosion and siltation.

4.5.3.f. Dust Contrel. All reasonable means shall be
employed to control dust from the surface of haulageways or
access roads.

4.5.3.g. Removal of Drainage Structures. Bridges,
culverts, and stream crossings necessary to provide access to the
operation,shall not be removed until reclamation is completed and
approved by the chief. The same precautions as to water quality
are to be taken during removal of drainage structures as those
taken during constructicn and use.

4.5.3.h. Existing Haulageways or Access Roads. Where .
existing roads are to be used for access or haulage and it can be
demonstrated that reconstruction to meet the above requirements
would result in greater environmental harm and the drainage and

sediment cofttrol regquirements of Section 4.5.3 of these
regulations can otherwise be met, +*the provisions of Sections
4.5.3.a.A.{a), 4.5.3.a.A.(k), 4.5.3.a.2A.(c¢), and 4.5.3.a.B cof

these regulations will nhot apply.

4.5.3.i. Infrequently Used Access Roads. Access roads
constructed for and used only to provide infregquent service to
facilities such as monitoring devices may be exempt from the
requirements of Section 4.5.3 of these regulations with the
exception of the provisions of Sections 4.5.3.b, 4.5.3.e, and
4.5.3.f of these requlations.
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4.5.3.3. Akandonment of Haulageways or Access Roads.
Haulageways or access$ roads shall be abandoned in accordance with
the rules_ and regulations in addition to the fellowing
requirements: .

4.5.2.3.A. Upon abandonment of haulageways or access
recads, every effort shall be made to prevent erosion by the use
of culverts, water bars, or other devices. Water bars or earth
berms shall - be installed according +to the following table of
spacings in terms of percent of haulageway or access road grade,
prior. to the abandonment. _

4.5.3.7.B. Upon akandonment of access roads, they
shall be seeded and nmnulched immediately in accordance with
Section 4.5.5 of these regulations.

4.5.3.k. Plans, Design Data and Construction
Specification.

4.5.3.k.A. A plan view drawn to scale showing
haulrcad station baseline, location of culverts, flow directions,
intermittent or perennial streams, and other pertinent data.

£.5.3.k.B. A surveyed profile dJdrawn %o scale (the
scale should be ne greater than 1 inch = 100 feet horizontal and
1 inch = 50 feet verticle) showing road surface, 1location and
size of culverts, station, elevations, original ground, and
percent grades. .

4.5.3.k.C. Typical cross-section of haulroad. showing
culvert, slope of. culvert, £ill material, original ground,
ditches, and sediment control devices, if applicable.

4.5.3.k.D, Intermittent or perennial stream
crossings, submit the folleowing:

4.5.3.k.D.(a}" Structure computation sheet; and

4.5.3.k.D.(b) Cross-section showing all pertinent
information.

4.5.2.k.E., Construction specifications should include
excavation, selection and placement of materials, vegetative
protection against erosion, road surfacing, drainage, and
sediment control. -

4.5.4. Liners.

4.5.4.a. Liner System (General). An applicant that
receives a permit for a landfill after November 4, 1988,
including a permit that results in an expansion of a . currently
permitted  landfill, shall design, construct, operate, and
maintain a liner system. Areas where solid waste is or has been
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dispocsed of as of November 4, 1988 shall either close or retrofit
the area with a liner by November 4, 1990. By June 1, 1989,
applicants shall file either a closure application or a design
and construction plan in accordance with Section 4.5.4 of these
regulations. By November 5, 1990 all landfilled sclid waste
shall be placed on a line¥ in accordance with this section.

4.5.4,a.A. A 1liner system shall consist of the
folliowing elements:

4.5.4.a.A.{a) Subbase, which is the prepared layer
of so0il or earthen materials upon which the remainder of the
liner system is constructed;

4.5.4.a.4.(b) Leachate detection zone, which
consists of a perforated piping system within a layer of soil or
earthen material placed on top of the subbase and upon which the
composite liner is placed;

4.5.4.a.A.(¢c) Composite liner, which consists of
two (2) components; the compacted clay componerit topped with the
synthetic liner; and

4.5.4.a.A.(d) Leachate collecticon and protective
cover = zone which 1is a leachate collection system within a
prepared layer ¢f soil or earthen material placed over the
conposite liner. .

4.5.4.2.B. Active areas of existing landfills which
have installed liners, leachate collection systems, and
groundwater monitoring programs, as of the effective date of
these regulations, which are in compliance with the former solid
waste guidelines of the Department may petition the director to
allow use of an alternate liner system, if: -

4.5.4.a.B.(a) A demonstration is made to the
director that an alternate design will provide equivalent
protection of the groundwater resocurces to the liner system
described in Secticon 4.5.4.a.A of these regulations.

4.5.4.a.B. (b) A bond is posted in the amount of
eight thousand dollars ($8,000) for each acre of the facility
where the alternate liner is to be used.

4.3.4.a.C. 1In order to allow for the development of
new technology applicants may petition the director to allew
installation of an alternate liner system upon a demenstration to
the director that the alternate system will be more protective of
the groundwater resources that the 1liner described in Section
4.5.4.a.A of these regulations.

4.5.4.a.D. Nothing in Section 4.5.4 of these
regulaticns shall be construed to allow installation of any liner
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system which 1is nect in conformance with Section 4.5.4.a.A or
4.5.4.a.C of these regulations ocn areas not lined as of the
effective date of these regulations.

4.5.4.b. Liner System Limitations.

4.5.4.b.A. No person may construct a liner system for
a facility wunless there 1s at least four (4) feet maintained
between the bottom of the subbase of the 1liner system and the
seasonal high groundwater table.

4.5.4.b.A.(a) Soil mottling shall indicate the
presence of a seascnal high groundwater table: and

4.5.4.0.A.(b) Drainage systems may be utilized to
maintain a four (4) foot isolation distance between the bottom of
the subbase of the liner system and the seasonal high groundwater
table. The drainage system shall be limited to drain tile,
Piping, and french drains.

4.5.4.b.B. No perscn may construct a liner system for
a facility unless at least eight (8) feet can be maintained
between the bottom of the subbase of the liner system and the
permanent groundwater table. -

4.5.4.b.C. A minimum of fen (10} feet vertical
separaticn shall be maintained between the bottom of the subbase
of the liner system and bedrock. If backfilled material is used,
the nature of these materials is subject to Department approval.

4.5.4.b.D. TIf the approved design plans provide for
the placement of additional adjacent liner, waste may not be
placed within fifteen (15) feet of an edge of the liner that will
be joined by additional adjacent liner. The edge shall ba
protected by soil cover or another methcd approved in the permit
until additional liner is added.

4.5.4.b.E. If the approved design plans do neot
provide for the placement of additional adjacent liner, waste may
not be placed within five (5) feet of an edge of the liner.

4.5.4.b.F. A liner berm at least four (4) feet high
shall Dbe constructed and maintained alcong the edge of the liner
to prevent the lateral escape of leachate.

4.5.4.b.G. The edge of the liner shall be clearly
marked. '

. 4.5.4.b.H. The cperator shall comply with additional
requirements the Department deems necessary to protect public
health, safety, and the environment.

4.5.4.¢c. Liner System Subbase.
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4.5.4.c.A. The subbase porticn of a liner system
shall: -

4.5.4.c.A.(a) Be at least six (6) inches thick and
compacted to a standard proctor density of at least ninety-five
percent (55%);

4.5.4.c.A.(b) Have a minimum bearing capacity of
two and one-quarter tons per square foot plus one-half of the
total applied lead in pounds per square foot;

4.5.4.c.A.(¢) Be nc mere permeable than 1 x 10-6
cm/sec based on laboratory and field testing;

4.5.4.c.A.(d) Be hard, uniform, smcoth, and free
of debris, rock, plant materials, and other foreign material;

4.5.4.c.A.(e) Have a slope of at least two percent
{2%):; and o

4.5.,4.¢.A.(f) Submit the subgrade construction
certification and Q.A./Q.C. report in compliance with Section
4.5.4 of these regulations before placement of any material over.
the subgrade.

4.5.4.d4. Liner System Leachate Detection Zone.
4.5.4.d.A. The leachate detection zone shall:

4.5.4.d.A.(a) Create a flow zone between the
subbase and the compesite liner more permeable than 1 x 10-3
cm/sec based on laboratory and field testing. The leachate
detection =zone including piping system must be designed and
placed on a minimum Slope of two percent (2%).

4.5.4.4.A.(b) Be at least twelve (12) inches
thick; B

4.5.4.4.A.(c) Be comprised of clean soil or
earthen materials that contain no debris, plant material, or
material with sharp edges.

4.5.4.,d.A.(d) Have filter cloth placed on the top
of =~ the leachate detection zone before the compacted clay
component ¢f the composite liner is constructed.

4.5.4.d.A.(e) Cocntain a perforated piping system
capable of detecting and intercepting liquid within the leachate
detection zone and coaveying the liquid tco central collection
peints. The piping system shall also meet the following:

4.5.4.d.A.(e)(A) The slope, size, and spacing
of the piping system shall assure that liquids drain efficiently
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from the leachate detection zone;

4,5.4.4.A.({e)(B) The distance between pipes in
the piping system may not exceed one hundred (100) feet on
center;

4,.5.4.d.A.(e) (C) The pipes shall be installed
perpendicular to the flow:

4.5.4.d.A. (2} (D) The minimum dJdiameter of .the
perforated pipe shall be four (4) inches with a wall thickness of
Schedule 40 oY greater; B

4.5.4.d.A.(e){(E) The pipe shall be capable of
supporting anticipated loads without failure based on facility
design;

4.5.4.d.A.(e) (F) Rounded stones or aggregates
shall be placed around the pipes of the piping system. The
stones or aggregates shall be sized to prevent clogging of the
pipes and damage to subgrade and composite liner;

4.5.4.d.A.(e)(G) The piping system shall be
installed in a fashion that facilitates cleanout, maintenance,
and monitering. Manheoles cor cleanout risers shall be located
along the perimeter of the leachate collection piping system.
The number and spacing of the manholes or cleanout risers shall
be sufficient to insure proper maintenance of the piping system
by water jet flushing or an equivalent method.

4.5.4.d.A.(e) (H) The leachate detection system
shall be cleaned and maintained as necessary; and

4.5.4.d.4.(e)(T) Submit the leachate detection
zone construction certification and Q.A./Q.C. report in
compliance with Section 4.53.5 of these regulations before
placement of the composite liner.
4.5.,4.e. Liner System Composite Liner.
4.5.4.e.A. The compacted clay component shall:

£,5.4.e.2.(a) Be a minimum compacted thickness of
two (2) feet:;

4.5.4.2.A.(b) Be compacted in six (6} inch lifts;

4.5.4.2.A.(c) Be no more permeable than 1 x 10-7
cm/sec based on laboratory and field testing;

4.5.4,e,A.(d) Be free of particles greater than
two (2) inches in any dimension;
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4.5.,4.e.A.(e) Be placed without damaging the
subgrade and leachate detection zone;

4.5.4.2.A.(f) <Cannct be frozen when placed or
placed on a frozen subbase;

4.5.4.e.4A.(g) Have a slope of at least two percent
(2%) to facilitate +the drainage of leachate across the liner
surface;

4.5.4.e.A.{(h) Be designed, operated, and
maintained so that the physical and chemical characteristics of
the liner and 1liner’s ability to restrict the flow of solid
waste, solid waste constituents, or leachate is not adversely
affected by the leachate; and

4.5.4.e.A.(1) Three (3) feet of compacted soil may
be substituted for the regquired twe (2) feet of compacted clay if
eguivalency can be proven and with the director‘s approval.

4.5.4.e.B., Bynthetic component shall:

4.5.4.2.B.(a) Be nc more permeable than 1 x 10-7
cm/sec based on laboratory and field testing:;

4.5.4.e.B.(b) Have a minimum thickness of sgsixty
(60) mils;

4.5.4.e.B.(c) Be installed according to
manhufacturer’s specifications under the supervision of an
aunthorized representative of the manufacturer:;

_ 4.5.4.e.B.(d) Be inspected for uniformity, damage,
and imperfections during construction or installation:

4.5.4.e2.B.(e) Have a slope of at least two percent
(2%) to facilitate the drainage of 1leachate across the liner
surface; : '

4.5.4.e.B.(f) Be designed to withstand the
calculated tensile forces acting upon the synthetic materials
when installed on slopes greater than twenty-five percent (25%);

4.5.4.e.B. (g} Have field seams oriented parallel
to the 1line of the maximum slope and not across the slope. 1In
corners and irregularly-shaped locations, the number of field
seams should be mininmized. No horizontal seam should be less
than five (5) feet from the toe of slope;

4.5.4.e.B.(h) Have the seam area free of moisture,
dust{ dirt, debris, and foreign material of any kind before
seaming. Field seaming is prchibited when the ambient air
temperature is below five degrees centigrade (5 degrees C), above
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forty degrees centigrade (40 degrees C)}, during precipitation or
when winds are in excess of twenty (20) miles per hour:

4,35.4.8.8B.(1) Be anchored a minimum of twenty-four
(24) inches horizontally back from the edge of the top of the
slope. The liner shall be anchored by cutting a trench twelve
(12) to sixteen (16) inches in depth, laying the liner across
three (3) sides of the trench, backfilling the trench, and
compacting the backfill material;

4.5.4.e.B.(J) Be installed under the direction of
a field crew foreman with documented successful liner
installation experience; and

4.5.4.e.C.(a) The permitee shall submit
certification on the constructicn ecf the composita liner
including a Q.A./Q.C. plan in compliance with Section 4.5.5 of
these regulations before placement of the synthetic component.

4.5.4.8.C. (b) The permittee shall submit the
composite liner synthetic component construction certification
and Q.A./Q.C. report in compliance with Section 4.5.5 of these
regulations before placement of the leachate collection
protective cover zone.

4.5.4.f. Liner System Leachate Collection and Protective
Cover Zone.

4.5.4,£.A. The leachate collectiorn and protecive
cover zone shall: o ' :

4.5.4.f.A.(a) Create a flow zone between the
composite liner and solid waste more permeable than 1 x 10-3
cm/sec based on  laboratory and field testing. The leachate
collection zone including the piping system must be designed and
placed on a mninimim slope of two percent (2%) to facilitate
efficient leachate drainage and prevent ponding on the composite
liner;

4.5.4.£.A.(b) Be at least eighteen (18) inches
thick;

4.5.4.£.A.(c) Be constructed of scil or earthen
materials +to ensure that the hydraulic leachate head on the
composite liner does not exceed one (1) foot at the expected flow
capacity from the drainage area except during storm events:

4.5.4.£f.A.(d) Be comprised of clean soil or
earthen materials that contain ne debris, plant material, rocks,
or cther solid material largexr than 1/4 inch in diameter and no
material with sharp edges;

4.5.4.£f.A.(e) Be graded, uniformly compacted and
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smooth;

4.5.4.f.,A.(f) Be installed 1in a manner that
prevents damage to the composite liner;

4.5.4.f.A.(g) Contain a perforated piping system
capable to intercepting 1liquid within the leachate collection
zone and conveying the liguid toc control collection points, The
plping svstem shall also meet the follewing:

4.5.4.£.A.(g) (3) The slope sizing and spacing
of the piping system shall assure that liquids drain efficiently
from the leachate collection zone;

4.5.4.f.2.{g) (By The distance between pipes in
the piping svstem may not sxceed cne (100) feet on center:

4.5.4.£.A,(g)(C) The pipes shall be installed
perpendicular to the flow:

4.5.4.£.2.(g) (D) The minimum diameter of the
rerforated pipe shall be four (4) inches with a wall thickness of
Schedule 40 or greater:;

4.5.4.£.A.(g)(E) The pipe shall be capable of
supperting anticipated 1loads without failure based on facility
design;

4.5.4.£.A.(g9) (F) Rounded stones or aggregates
shall be placed around the pipes of the piping system. The
stones or aggregates shall be sized to prevent clogging of the
pipes and damage to the composite liner:

4.5.4,.£.A.(9){(G) The piping system shall be
installed in a fashion that facilitates cleanout, maintenance,
and monitoring. Manholes cor cleancut risers shall be located
along the perimeter of the leachate detection piping system. The
number and spacing of the manholes or cleancut risers shall be
sufficient to insure proper maintenance of the piping system by
water jet flushing or an equivalent method;

4.5.4.£.A.(g) (H) The leachate cocllection systen
shall- be cleaned and maintained as necessary;

4.5.4.f.A.(hy Filter cloth shall be laid Jjust
above the piping system within the leachate collection and
brotective cover zone.

4.5.4.£.A.(1) The permittee shall subnit the
leachate collection zcne construction certification and Q.A./Q.C.
report in compliancé with Section 4.5.5 of these regulations
pefore placement of solid waste.
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4.5.4.g. Liner System Engineer Certificatiocn.

4.5.4.g.A. & liner systém shall be constructed and
inspected during construction under the direct supervision of a
registered professicnal engineer.

4£.5.4.9.B., Upon completion of constructicn of each
major element of the liner system, subbase, leachate detection
zone, composite liner, leachate collection zone, and protective
cover and prior to the deposition of waste, the engineer shall
certify +to the Department under seal that the element or stage
was constructed as approved in the permit.

4.5.4.h. Liner System Initial Placement of Sclid Waste.
The first eight (8) feet of solid waste placed on the protective
cover may not contain material capable of penetrating or
puncturing the protective cover.

4.5.5. Quality Assurance/Quality Control. The gquality
control measures and tests regquired by the Q.A./Q.C. plan in
accordance with Section 4.5.5 of these regulations shall be
employed to insure that the engineering design and performance
standards are achieved.

4.5.5.a. The quality control inspector shall inspect
those aspects o¢f the subgrade preparation including, but not
limited to, the following:
4.5.5.a.A. Site preparation, clearing, and grubbing:

4.5.5.a.B. Excavation of subgrade to required
elevations;

4.5.5.a.C. Compaction of subgrade teo design density
at proper moisture content <to achieve reguired strength and
stability to support the liner:;

4.5.5.a.D. Moisture content density and field
strength test performed as required;

4.5.5.a.E. Compacted 1lift thickness;

4.3.5.a.F. Compaction eguipment, weight, speed, and
number of passes;

4.5.5.a.G. Method of moisture addition:
4.5.5.a.H. Proof rolling of subgrade;

4.5.5.a.I. Fine finishing of the subgrade for
acceptability of area to be lined.

4.5.5.b. The guality control inspector shall inspect
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theose aspects of the liner system including, but not limited to,
the following:

4.5.5.b.A, Liner material to insure that the material
being used meets specifications:

4.5.5.b.B. Liner material stockpiling, storage, and
handling to prevent damage:;

4.5.5.b.C. Inlet/outlet structure or penetration
through the liner to insure compatibility with the liner system;

4.5.5.k.D. Final grades of liner to¢ insure that they
are within acceptable tolerances;

4.5.5,b.E. Final inspection of liner for
acceptabllity prior to placement of cover material;

4.5.5.0.F., Compacted clay compeonent of the liner with
respect to the following:

4.5.5.b.F.(a) Compaction of liner to design .
density at “the proper moisture content to achieve the required
hydraulic conductivity and maintain strength and stabkility:

4.5.5.b.F. (b) Unifermity of compactive effort;

4.5.5.b.F. (¢) Compacted 1lift thickness;
£.5.5.b.F.(d) Compacted liner thickness;

4.5.4.b.F.(e) Compaction egquipment weight, speed,
and numnber of passes;

4.5.5.b.F. (f) Moisture content, density, hydraulic
conductivity, and field infiltraticn tests to ensure that they
are performed as regquired; and

4.5.5.b.F. (g) Repairs and corrective or remedial
action performed as redquired. , ) _

4.5.5.b.G. Synthetic liner component with respect to
the following: T

4.5.5.b.G. (a) Liner panel Placement is in
accordance with required configuration:

4.5.5.b.CG. (b) Permanent and temporary ancheoring
procedures are follow&d: ' )

4.5.5.b.G.(c) Overlap and seam width are in
accordance with the design:
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4.5.5.0.G.(d) The area of seaming 1is clean and
supported; '

4.5.5.b.G.(e) The uniformity and continuity of
seans or welds; '

4.5,5.b.G.(f) Cap strips are installed ¢on all
seams;

4.5.5.0.G. (g) Qualitative and quantitative field
seaming tests are performed as regquired on imperfections in
seams, wrinkles, and fishmouths and that all imperfections are
repalred as required; and

4.5.5.b.G. (h) Corrective or remedial action taken.

4.5.5.b.H. The guality control inspector shall inspect
those aspects of the leachate detection, collection, and
protective cover systems including, but not limited to, the
following: )

4.5.5.b.H.(a) Material stcckpiling, storage, and
handling tc prevent damage:

4.5.5.b.H. (b) Drainage layer placement;

4.5.5.b.H. (¢) Thickness of the detection and
collection zcnes;

4.5.5.b.H. (d) Grain s=size analysis and relative
density or compaction tests are performed as reguired;

4.5.5.b.H. (&) Uniformity of the soil;

4.5.5,b.E. (f) Grades and alignments within acceptabkle
tolerances;

4.5.5.b.H. (¢g) Placement of stone or aggregate arocund
riping systen:;

4.5.5.b.H. (h) Proper implementation of action to
protect <The . piping system and the other components of the liner
from the loads and stresses due tc the traffic of backfilling
egquipment; o

4.5.5.b.H. (1) Proper placement of the filter cloth
layers on the top of the leachate detection zone and within the
leachate collection and protective cover zone.

4.5.5.b.I. Daily Q.C. reports shall be prepared by the
quality control or quality assurance inspector(s) and maintained
in a beound log beook which shall be available at the job site at
all times for inspection by the Department. All lab reports and
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field testing results shall be signed and dated by the inspector,
and shall e attached to the log kook reports. The }og bock
reports shall include, but not be limited to, the following:

4.5.5.b.I.{a) Identification of project name,
location, and date; ' '

4.5.5.b.I.(b) Weather conditions including:
4.5.5.b.I.(b){a) Temperature (daily high and low):
4.5.5.b.I.(b})({B) Barcmetric pressure:;
4.5.5.b.I. (b} (C) Wind direction and speed;
4.5.5.0.T.(b) (D) lLast precipitation event; and
4.5.5.0.I.(b) (E) Amount of precipitation:

4.5.5.b.I.(c) Description and location of
construction currently underway:

4.5.5.b.I.(d) Equipment and perscnnel at work at each
unit;

4.5.5.b.I.(e) Description and location of areas being
tested or cbserved:

4.5.5.b.I.(f) Off-site material received and gquality
verification documentation;

4.5.5.b.I.(g) Calibration of test eguipment;

4.5.5.b.I.{h) Description and 1location of remedial
action taken; and

4.5.5.b.I.(i) Decisicns and comments including
conversations, directives, and directions for the following:

4.5.5.b.I.(1) (A) Acceptance or failure cf
inspecticn or tests:

4.5.5.0.I.(1)(B) Acceptance or failure of daily
work unit performance;

4£4.5,.5.b.1.(i) {(€C) Problenms encountered and
corrective action taken:

4.5.5..I.(1) (D) On-going corrective action;
4.5.5.b.I. (i) (E) In-field modifications; and

4.5.5.0b.Z. (1) (F) Assessment of overall project
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quality.
4.5.6. Revegetation Plan.

4.5.6.a. Function of Annual and Biennial Cover
Crcps. On areas vwhere excessive erosion 1is likely to occur,
rapid establishment of vegetative cover shall be required.
Immediate seeding of approved annuals and biennials on such areas
shall be considered as a means for achieving temporary vegetative
cover only.

4.5.6.b., Minimum Requirements of Soil Amendments.

4.5.6.b.A. €00 lbs/acre 10-20-10 or 10-20-20
fertilizer or equivalent. Fertilizer rates based on soil
analysis conducted by a qualified lab may be substituted for the
minimum fertilizer rates.

4.5.6.b.B. Lime shall be required where soil pH is
less than 5.5. Lime rates shall be such that a standard soil pH
of 6.0 will be achieved.

4.5.6.b.C. Mulch specifications: Mulch shall be used
on all disturbed areas. A list of approved materials and minimum
rates to be applied is available from the chief.

4.5.6.c. Standards for Evaluating Vegetative Cover.

4.5.6.c.A. Final Revegetative Report. The report
shall be submitted to the chief within sixty (60) days after the
final cover or cap has been completed and contain the actual
acreage planted including application rates of soil amendments,
mulch, and seeding mixture.

4.5.6.¢.B. Time for Inspection. Prior %o the spring
and fall planting seasons, the operator shall review all
disturbed areas. These areas that will not be disturbed again
must be graded, limed, fertilized, mulched, and seeded. Those
areas that have been previocusly seeded but are deficient of
vegetative . cover must be reseeded to establish a satisfactory
stand of vegetation. Disturbed areas that may sit idie for an
extended period shall be temporarily revegetated.

4.5.6.¢.C. Standards for Perennials. Standards for
legumes and perennial grasses shall require at least a ninety
percent (90%) ground cover: Substandard areas shall not exceed
one-guarter acre in size, nor total more than ten percent (10%)
of the seeded area. = ' e

4.5.7. Miscellaneous. All facilities must be designed to
meet the following requirements:

4.5.7.a. A method of controlling any dust or windblown
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debris must be included in the facility design. The factors
which will be considered »y the Department when evaluating
alternative provisions for céhtrolling dust and windblown debris
includes the remoteness of the facility, natural screening and
windbreaks, and waste types:;

4.5.7.b. Access tc the facility must be restricted
through the wuse of fencing, natural barriers, or other methods
appreved in writing by the director:

4.5.7.¢. A minimum separation distance of one hundred
(100} feet must be maintained between the limits of waste filling
and adjacent property line. A minimum distance of fifty (50)
feet must be maintained between any permanent berms or
excavations associated with the facility (excluding surface water
diversion structures) and the adjacent property line;

4.5.7.d. The facility must be designed so that final
grades in each phase are reached as soon as possikle and the open
area used for refuse filling is minimized;

4.5.7.e. The final slopes of the facility must be
greater than £five percent (5%) but must not exceed twenty-five
percent (25%);

4.5.7.£. All facilities which may obstruct flight
patterns to instrument approach airports must follow Federal
Aviation Administration guidelines in designing intermediate and
final grades;

4.5.7.g. A pernittee storing waste shall provide a
sufficient number of containers to contain solid waste generated
during periods between regularly scheduled collectiocns.

4.5.7.h. An individual container or bulk container used
for the storage of solid waste shall have the following
characteristics:

4.5.7.h.A. The container shall be constructed to be
easily handled for collection:

4.5.7.h.B. The container shall be corrosiocn resistant
and compatible with waste to be stored;

4.5.7.1. An individual container or bulk container used
for the storage of putrescible solid waste shall also have the
following characteristics:

_ . 4.5.7.1.A. The container shall be equipped with a
tight fitting lid or cover, or otherwise sealed:

4.5.7.1.B. The container shall be watertight, 1leak
procof, insect proof, and rodent proct.
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4.5.7.3. A permittee that stores waste outside of
containers shall tie the wastes securely in bundles of a size that
can be readily handled for colléction, and in a manner that
minimizes litter, safety hazards, and fire hazards.

4.6. General Operational Reguirements.
4.6.1. General.

4.6.1.a. No person may operate or maintain a new or
existing solid waste facility that does not conform to an approved
plan of operaticn and the following: : ,

4.6.1l.a.A. Daily deposition of solid waste must be
confined to as small an area as practical;

4.6.1.a.B. Provisions mnust be made to confine
windblown material within the active disposal area;

4.6.1.a.C. At the conclusion of each day of
operation, all windblown material must be collected and properly
disposed of in the active area in accordance with the provisions
cf Section 4.6.1 of ‘these regulations unless the operater
establishes, to the satisfaction of the Department, that:

4.6.1.a.C.(a) All windblown material cannot be
collected using reasonable efforts because of conditions beyond
the control of the operator;

4.6.1.a.C.(b) Windblown material which can be
collected using a reasonable effort has been collected and
disposed of properly.

4.6.1.a.D. Putrescible materials such as gpoiled
foods and animal carcasses must be immediately compacted and
covered;

4.6.1.a.E. Access t& the facility must be restricted
through the use of fencing, natural barriers, or other methods
approved in writing by the Department:;

4.6.1.a.F. Procedures for excluding the receipt of
hazardous waste, The application must contain an operator
implemented program to detect and prevent attempts to dispose of
hazardous wastes (regulated under Subtitle ¢ of RCRA) and PCB
wastes at the facility (regulated under the Toxic Substances
Control Act). Measures that solid waste facility operators must
incorporate in their pregrams to exclude receipt of hazardous
waste, include at a minimum, random inspections of incoming loads,
inspection of suspicious Iloads, reccrdkeeping of inspection
results (including date, time, name of the hauling firm, driver,
source of waste, vehicle identification numbers, and all
ckbservations made by the inspector), training of perscnnel to
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recognize hazardous waste, and procedures for notifying proper
Department authorities if a regulated hazardous waste is found at
the facility. All activities and information shall be reported on
a form prescribed by the director.

4.6.1.a.G. Effective means must be taken to limit
access to . the active disposal area to minimize exposure of the
public te hazards; _

4.6.1.a.H. Effective means must be taken %o control
flies, rodents, and other insects and vermin;:

4.6.1.a.I. Eguipment must be provided to control
accidental fires and arrangements must be made with the local fire
protection agency to acguire its services when needed;

4.5.1.a.J. An attendant must Dbe on duty at the
facility at all times While it is open for public use:

4.6.1.a.X. A gate must be provided at the entrance to
the operation and it must be kept locked when an attendant is not
on duty;

4.6.1.a2.L. The gate area nmnust be policed at the
beginning of each day of operation to remove any solid waste which
has been indiscriminately dumped during periods when the facility
was closed; '

4.6.1.a.M. A sign, acceptable to the Department, must
ke .posted at the entrance of any facility operated for public use
which indicates the facility name, permit number, the hours of
cperation, including hours for exempt disposal of solid waste,
waste types accepted, penalty for unauthorized use, necessary
safety precautions, and any other pertinent informaticn. Such
signs shall be posted and maintained for the duration of the
rermit, be clearly visible, readable, and uniform throughout the
cperation, be permanently fixed, and made of durable material;

4.6.%1.a.N. The facility shall be surrounded with
rapidly  growing <trees, shrubbery, fencing, berms, or other
appropriate means to screen it from the surrounding area and to
provide a wind break:

4.6.1.a.0, Means acceptable to the Department nmust be
taken to control dust resulting from facility operation;

4.6.1.a.P. Scavenging within the active disposal area
is prohibited; ,

. 4.6.1.2.Q. All burning is prohibited in accordance
with APCC regulations: '

4.6.1.a.R. Provisions must be made for back-up

88




egquipment in the event of operating equipment breakdown;

4.6.1.a.8. All topsoil within the facility
censtruction 1limits shall bke salvaged and stored within the
property boundaries for use in facility closure. All stockpiled
soil material which is not anticipated to be used within six (6)
menths must be seeded; and - :

4.6.1.a.T. All access rcads to the active area of the
cperation shall be maintained in gocd condition so as tc prevent
sedimentation of drainage ways.

4.5,.2, Solid WaSte Placement.
4.6.2.a. Solid Waste Placement and Cocmpaction.

4.6.2.a.A. Working Faces, 8So0lid waste shall be
placed for disposal only at designated working faces. Working
face width shall be minimized and shall not exceed one hundred
{100) feet _unless othérwise approved by the chief. The slopes of
working faces shall not ex@éed thirty-three and one-third percent
(three (3) horizontal to one (1) vertical).

4.6.2.a.B. Daily <Cell Height. Daily cell height
shall nct exceed eight (8) feet in the vertical dimension.

4.6.2.a.C. Iayvering and Compaction. Seclid waste
shall Dbe placed in layers not exceeding two (2) feet in depth and
compacted with a minimum of three (3) passes of primary operating
ecquipment. :

4.6.2.b. Cover Material Application.

4.6.2.b.A, Daily Cover. A minimum thickness of sgix
(6} inches of compacted cover material shall be applied to the
entire exposed solid waste area at a minimun frequency of once
each werking day. :

4.6.2.b.B. Intermediate Cover. Sclid waste filil
surfaces which will femain exposed to weather for periods of in
excess of thirty (30) days shall have a minimum of twelve {12)
inches of compacted cover material applied within thirty (30) days
of completion of the f£ill surface.

4.6.2.b.C. Final Cover. Solid waste fill surfaces
which will receive no further solid waste deposits shall place
final cover 'in accocFdance with Section 6.1.4.a.A of thesze
regulations,

4.6.2.b.D.  Availability. Cover material. shall be

available from the Ffacility site or other designated sources in
sufficient quantities to provide:

8%




4.6.2.k.D.(a) Six (6) inches of compacted regular
cover material;

4.6.2.b.D.(b) Twelve (12) inches of conpacted
intermediate cover material; and
4.6.2.c., Tor all landfills designed with liners, a layer
of - waste - at"- least four (4) feet thick, or an adequate amount of
other frost protection material, must be placed over the granular
blanket . in all portions of the lined area prior to December 31 of
the year in which the liner was constructed. Waste may not be
placed during the winter on any portion of the liner not having a
four (4) foot thick layer of waste or other .adequate frost
protection material covering it after December 31 of each vear.
Those portions of the clay liner must be investigated for density
and effects from freeze~thaw as specified by the Department and
must be recompacied and recertified during the next construction
season 1f reguired, prior to waste placement. These reguirements
may be waived by the director upon the regquest of the permittee.
1.7. Acceptable Wastes.

4.7.1. Landfills may receive the following types of solid
wastes: )

4.7.1.a. Agricultural waste;
4.7.1l.b. Commercial waste;
4.7.1.c. Compost:

4.7.1.d. Construction waste;
4.7.1.e. Debris;

4.7.1,.f. Demolition waste;
4.7.1.g. Discarded material:
4.7.1.h. Garbage;

4.7.1.1i. Household waste:;
4.7.1.3. Industrial waste;
4.7.1.k. Inert waste:;
4.7,1.1. HMunicipal sclid waste;

o 4.7.1.m. Non-municipal incinerator ash (for municipal
incineratoer ash, see Section 4.13 of these regulatiens);

4.7.1.n. Putrescible waste;
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4.7.1.0. Refuse;

4.7.1.p. Residential waste;

4,7.1.g9g. Rubbish;

4.7.1l.r. Scrap metal;

4.7.1.8. Sludge:;

4.7.1.t. Trash;

4.7.1.u. BulKy goods; and

4.7.%1.v. Other materials approved by the director.
4.7.2. Tandfills may not receive the following wastes:

4.7.2.a. Tree liquids;

£4.7.2.b. Regulated hazardocus wastes;

4£:7.2.c. Unstabilized sewage sludge or sludges that have
not besn dewatered;

4.7.2.d. Pesticide containers that have not been triple
rinsed and crushed:

4.7.2.e. Drums that are not empty and not crushed:;

4.7.2.f. Infectious waste which has not been treated
according to West Virginia Department of Health guidelines or
regulations; or : .

4.7.2.g. Waste containing PCB’s at concentrations of 50
Pem or greater, - : . : -

4.8. Leachate Management.
4.8.1. Generzal. ’ B

4.8.1.a. Leachate must be removed from all collection
tanks, manheles, 1lift stations, sumps, or other structures used
for leachate storage as often as necessary to allow for gravity
drainage of leachate from the facility at all times.

4.8.1.b. Any liquid which comes in contact with waste or
accumulates in a portion of the facility where active waste
disposal operations are occurring must be handled as leachate and
properly treated as specified in Section 4.8 of these regulations
unless otherwise approved by the chief in writing:

4.8.1.c. All leachate collection and detecticn lines
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must be cleaned Wwith a water jet cleanout device or egquivalent
immediately after construction, after the first layer of waste has
been placed over an entire phase and annually thereafter.

4.8.1.d. Except as otherwise provided in Sections
4.8.1.e through 4.8.1.f o©of these regulations, leachate must be
collected, treated, and then directly discharged inte a POTW or
cther . treatment facility permitted by the Department. In
addition, the operator must operate a leachate treatment facility
as provided in Section 4.8.1l.g of these regulations within three
(3) yvears feollowing the detection of leachate in the collection cr
handling svystem. o

4.8.1l.e. Leatchate may be céllected, treated on-site, and
then discharged into a receiving stream under a permit issued by
the Department under W. Va. Code §20-54, and the regulations
promulgated thereunder, if the chief approves this method in the
solid waste facility peimit issued under these reguiations. On-
site treatment and discharge to a receiving stream will not be
allowed wunless direct discharge into a POTW or other permitted
facility is not possible.

4.8.1.f. Except for industrial waste landfills, leachate
may be collected, treated on-site, and then be applied to land via
spray irrigation on a temporary basis if the Department approves
this method in the solid waste facility permit issued under these
regulations. On~site treatment and subsequent land application
will not be allowed unless, at a minimum:

4.8.1.f.A. Discharge into a POTW or other permitted
treatment facility is not possible;

4.8.1.£.B. Discharge of the treated leachate intoc a
receiving stream in a manner consistent with W. Va. Code §20-5a,
and the regulations promulgated thereunder, is not attainable: and

4.8.1.f.C. Temporary spray irrigation is approved in
the solid waste facility permit issued under these regulations.

4.8.1l.g. For the first three (3) vears following initial
discharge of leachate into the collection and handling system, but

not thereafter, leachate may be handled by vehicular
transportation to and leachate treatment at an off-site +treatment
facility. Vehicular transportation of leachate tc an off-site

treatment facility will not be allowed unless, at a minimum, one
of the following applies:

) 4.8.1.g.A. Direct discharge intc a POTW or other
permitted treatment facility is &ttainable within three (3) vears:
and : ,

o 4.8.1.9.B. Discharge of treated leachate into a
recelving stream in a manner consistent with W. Va. Code §20-5A,

g2




and the promulgated regulations thereunder, iz attainable within
three (3) years.

4.8.1.h. TIf a permittee using vehicular <transportation
te and treatment at an off-site treatment facility loses the
ability tc dispose of leachate at that facility and is unable to
secure an alternate off-site treatment facility acceptable to the
Department within fifteen (15) days from loss of its approved
treatment facility, implementation of the treatment plan required
by Section 4.8.1.f of these regulations must begin immediately.
This leachate <treatment system must be completed and operaticnal
by the date on which off-site treatment bacomes unavailable,

4.8.1.1i. In conjunction with any o¢f the treatment
methods in Section 4.8.1 of these regulations, the temporary
recirculation of leachate may be utilized if the following
conditions exist: - - -

4.8.1.1.A, The area subject to leachate recirculation
previocusly has been filled with sclid waste:;

4.8.1.1.B. There is sufficient waste capacity to
absorb the leachate;

4.8.1.1.C. The area subject to leachate recirculation
is underlain by a leachate collectiocn system; and

£.8.1.1.D. Leachate recirculation is conducted with a
Department-approved piping system located under the intermediate
cover and causes no odors, runoff, or ponding.

4.8.1.J. The permittee shall immediately notify the
Department and describe remedial steps to be taken if: -

4.8.1.3.A. Operation of the leachate treatment
facility under these regulations cannot prevent the facility from:

4.8.1.3.A.(a) Violating the terms of its permit,
these regulations, the Clean Water Act and the regulations
promulgated thereunder, or W. Va. Code §20-52 and the regulations
promulgated thereunder; or .

4.8.1.3.A.(b) Causing surface water pollution or
groundwater degradation, contamination, or pollution:

4.8.1.3.B. The facility is generating a quality or
quantity of _leachate that exceeds the design capacity of the
treatment system:;

4.8.1.3.C. For leachate treatment plans that include
vehicular transportation of leachate to an off-site treatment
plant, the total flow &f leachate from the solid waste facility
exceeds thirty thousand (30,000) gallons in a period of thirty
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(30) cwhsecutive days;

4.8.1.3.D. The contractual agreement for leachate
treatment by an off-site treatment system is breached or expired;
or . : , . ' :

4.8.1.j.E. The quality or quantity of solid waste
being disposed at the facility changes from that set forth in the
permit. -~ o = : R .

4.8.2. Leachate Treatment System, Design, and Constructiocn.

4.8.2.a. Tarnks, containers, and impoundments for storing
leachate before or during treatment must ke constructed and lined
in accordance with Sections 4.8.2 and 4.8.3 of these regulations.

4.8.2.b. A leachate treatment system must contain:

4.8.2.b.A. Impoundments or tanks for storage of
leachate prior to treatment with a flow egualization and surge
capacity equal to at least thirty (30) days of <the leachate
production estimated from the facility or two hundred and fifty
thousand (250,000) gallons, whichever is greater;

4.8.2.b.B. Impoundments or tanks for storage of
treated leachate with a capacity equal to at least thirty (30)
days of the leachate production estimated from the facility or
twe hundred and fifty thousand (250,000) gallons, whichever is
greater. : S -

4.8.2.¢. ImpoUndments or tanks must be aerated as
necessary to prevent and control cdors.

4.8.2.d. The storage capacity of impoundments and tanks
at a facility must be increased prior to each major phase of
construction and as otherwise necessary.

4.8.2.e, Necessary ceollection and containment systems
must be installed prior to the deposition of solid waste at the
facility. A Department-apprcved treatment or handling system
must ke installed prior to the storage or disposal of solid
waste. T - o .

4.8.2.£. Construction of the leachate treatment facility
and associated works must be supervised by a registered
professional engineét¥r. At the completion of constructicn of the
facility, or at the completion of a modification to the capacity
or treatment technigue at the facility, the operator must submit
te the Department a certification under the seal of a registered
prcfessional engineer that the work was completed in accordance
with the plans and designs in the operator’s permit.

4.8.2.9g. A modification to a leachate treatment system
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must Dbe completed within one (1) vyear after construction is
initiated, unless the Department specifies a shorter period of
time in the permit modification.

4.8.3. Ligquid sStorage.
4.8.3.a. Aboveground and Onground Tank Requirements.

4.8.3.a.A. Tanks may be constructed of concrete,
steel, or other material approved by the chief. Tanks must be
designed to prevent structural failure and be suppcorted on a well-
drained stable foundation which prevents movement, rolling, or
settling of the tank.

4.8.3.a.4A.(a) Bottoms of steel tanks that rest on
earthen material must be cathodically protected with either
sacrificial anodes or an impressed current system which is
designed, fabricated, and installed in accordance with the
approved engineering repocrt.

4.8.3.a.A.(b) The exterior surfaces of all
aboveground and onground steel storage tanks must be protected by
a primer coat, a bond coat, and twe (2) or more final coats of
paint or have at least an equivalent surface coating system
designed to prevent cortrosion and deterioration.

4.8.3.a.A.(2) The interior of all aboveground and
enground tanks must consist of a material or must be lined with a
material, compatible to the liquid being stored.

4.8.3.2.8B. All akoveground and onground tanks mnust
have a secondary containment system which may consist of dikes,
liners, pads, ponds, impoundments, curbs, ditches, sumps, or other
systems capable of containing the ligquid stored.

4.8.3.a.B.(a) The design volume for the secondary
containment system must be cocne hundred and ten percent {110%) of
the volume of either <the largest tank within the containment
system or the total volumé of all interconnected tanks, whichever
is greater.

4.8.3.a.B.(b) The secondary containment system
must ke constructed of a material compatible with the liquid
stored. The containment system must be constructed of either:

4.8.3.a.B. (k) (A) A ninimum one (1) foot -layer
of compacted soil with a maximum permeability of 1 x 10-7
centimeters per second; or ,

4.8.3.a.B. (b) (B} A concrete pad of a sufficient

thickness to maintain integrity for the lifetime of the tank with
a corrosion resistant coating: or
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4.8.3.a.B. (b} (Cy A gecsynthetic liner of a
minimum thickness equal to sixty (60) mils.

4.8.3.2.B.(c) A system must be designed to contain
and remove storm water from the secondary containment area.
Provisions must be included for the removal of any accumulated
precipitation (rain, snow or ice) and be initiated within twenty-
four (24) hours cr when ten percent (10%) of the storage capacity
is reached:; whichever occurs first. Disposal must be in
compliance with W. Va. Code §§20-5A and 20-5F and all applicable
federal and State regulations.

4.8.3.a.C. All aboveground and onground tanks nust be
eguipped with an overfill prevention system which may include, but
not be limited to: level sensors and gauges, high level alarms or
automatic shutcff coéhtrols. The overfill control equipment must
be inspected weekly by the facility operator to ensure it is in
good werking order. ' : :

4.8.3.a.D. The exposed exterior of all aboveground
and onground tanks must be inspected weekly by the facility
operator for adequacy &f the cathedic protection system, leaks,
corrosion, and maintenance deficiencies. Interior 1inspection of
tanks must be performed whenever the tank is drained. If the
inspection reveals a tank or equipment deficiency, leak or any
cther deficiency which could result in failure of the tank to
centain the ligquid, rémédial measures must be taken immediately to
eliminate the leak or correct the deficiency. Inspecticon reports
must be maintained and made available to the Department upon
request for the lifetime of the liguid storage systen.

4.8.3.a.E. All uncovéred tanks must have a minimm
twe (2) feet freeboard. Odor and vector control must be practiced
when necessary. '

4.8.3.b. Underground Tank Requirements.

4.8.3.b.A. Underground tank systems including tanks
and piping must ke placed a minimum of two (2) feet above the
seasonally high groundwater table and a minimum of two (2) feet
vertical separation must ke maintained between bedrock and the
lowest point of the tank. The tank system must be installed
according to manufacturer installation instructions.

4.8.3.b.B. Tank syStems may be constructed of
fiberglass reinforced plastic, steel that is cathodically
protected and coated with a suitable dilectric material, steel
that is clad with fiberglass, or any other materials approved by
the chief. - -

4.8.3.b.C. The secondary containment and a continuocus

leak detection system must be installed in the form of a double-
walled tank, designed 3 an integral structure sc that any release
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from the inner tank is completely contained by the outer shell.

4.8.3.b.C.{a) The interstitial space must be
monitored at least once per week by the facility operator for
tightness using pressure monitoring, vacuum monitoring, electronic
monitoring or an approved equivalent method.

4.8.3.b.C.(b) Any tank system vulnerable to
corrosion must be protected from both corrosion of the primary
tank interior and the external surface of the outer shell.

4.8.3.b.C. (b)Y (A) All resistant coatings applied
o the primary tank interior must be chemically compatible with
the ligquid to be stored. : - -

4.8.3.b.C.(b)(B) &all = cathodic protection
systems must be tested within six (6) months of installation and
at least every three (3) years thereafter unless otherwise-
specified by  the chief. A deficiency in the cathodic protection
system must be corrected upon discovery.

4,8.3.b.D. All underground tanks must be equipped
with an overfill prévention system which may include but not be
limited to: level sensdrs and gauges, high level alarms, or
automatic shutoff controls. The overfill control equipment must
be inspected weekly by the facility operator to ensure it is in
good working order.

4.8.2.0.E. Inspection and leak detection mnoniteoring
reports must be maintained and made available upon request for the
lifetime of the liguid storage system.

4.8.3.c. Surface Impoundment Requirements.

4.8.3.c.A. Any surface impoundment must be
constructed a minimum of five (5) feet above the seasonally high
groundwater table, and a minimum of five (5) feet vertical

separation must be maintained between the base of the constructed
liner and bedrock.

4.8.3.c.B. Surfade impoundments subkject to this part
must be constructed with a liner system consisting of a minimum of
two (2) liners and a léak détection system as follows:

_ 4.8.3.c.B.(a) The top liner must be a synthetic
liner with a minimum thickness equal to sixty (60) mils. -

4.8.3.¢.B. (k) A leak detection and removal system
must be installed between the two (2) synthetic liners.

4.8.3.c.B.(c) The lower composite liner must

congist of a _mininum of two (2) feet of compacted clay with a
maximum permeability of 1 x 10-7 centimeters per second overlain
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by a synthetic liner that is at least sixty {(60) mils thick.

4.8.3.c.B.(d) Quality assurance and quality
control testing must be performed by the project engineer in
conformance with the regquirements identified in Section 4.5.5 of
these regulations.

4.8.3.¢c.C. A minimum of two (2) feet of freeboard
must be maintained in all surface impoundments. Odor and vector
control must be practiced when necessary.

4.8.3.c.D., A mininum of three (3) groundwater
monitoring wells, ofié¢ upgradient and two (2) downgradient of any
surface impoundment may be required to be installed and sampled at
the discretion ¢f the chief in accordance with these regulations,

4.8.3.d. Closure of Liquid Storage Facilities.

4.8.3.d.A. The permittee or operator of the liquid
storage facility must prepare a written closure plan for the
liguid storage facility and submit the plan with the permit
application for the solid waste management facility.

4.8.3.d.B. The permittee or operator must complete
closure activities in accordance with the approved closure plan
and within one hundred eighty (180) days after liguid collection
has ceased. . :

4.8.3.d.C. At closure, all 1liguid and solid waste
must be . removed from the tank or surface impoundment, connecting
lines, and any assocciated secondary containment systens. All
solid waste - removed must be properly handled and disposed of
according to the Act and applicable federal and State
requirements. All connecting 1lines must be disconnected and
securely capped or plugged.

4.8.3.d.C.(a) Underground tanks must be removed or
theroughly cleaned to remove traces of waste and all accumulated
sediments and then filled to capacity with a solid inert material,
such as clean sand or concrete slurry. If groundwater is found to
be contaminated from the tank, the tank and surrounding
contaminated soil must ke removed and appropriately disposed.
Other corrective actions to remediate the contamirant plume may be
reguired by the chief. '

£4.8.3.d.C. (b) Accessways to aboveground and
onground tanks must be securely fastened in place to prevent
unauthorized access. Tanks must either be stenciled with the date
of permanent closure or removed. The secondary containment system
rust be perforated to provide for drainage.

4.8.3.d.C. (¢} For surface impoundments, all waste
residues, contaminated systen compeonents (e.qg., liners)
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contaminated subsoils, structures, and equipment centaminated with
waste must be remcved —.and appropriately disposed. If the
groundwater surrounding the impoundment is contaminated, other
corrective .actions to remediate a contaminant plume may be
required by the Department: If the groundwater surrcunding the
impoundment is found not to be contaminated, the liner system may
remain in place if drained, cleaned to remove all traces of waste,
and both liners punctured so that drainage is allowed. The
impoundment is to be backfilled and regraded to the surrounding
tepography. .

4.8.4. _Leachate Analysis. The permittee shall comply with
the following sampling requirements at all monitoring peoints of
the leachate collectior and detecticn system as prescribed by the
chief. : N ’

4.8.4.a. On a daily basis, the flow rate and wvolume of
flowing 1liguids frem the the leachate collection and detection
systems; and - ' -

4:8.4.h. On a quarterly basis:

4.8.4.b.A. The chemical . composition of leachate
flowing into the leachate treatment system including:

4.8.4.b.A.(a) Total alkalinity: conductivity;
chlorides; sulfates; toctal dissolved solids; chemical oxygen
demand; volatile orgarfic analysis; hardness; TOC; BOD; calcium;
magnesium; ircon; copper; lead; potassium; sodium; zinc; ammonia
nitrogen; phosphate; arsenic; barium; cadmium: chromium; silver;
mercury: pH; nickel; phenol; bicarbonate:; cyanide; selenium; and

4.8.4.b.A.(b) Other parameters as specified by the
chief in writing:

4.2. Water Quality Standards.

4.9.1. -All perscns or pernmitiees must meet the requirements
of 46 C.8.R. 1.

4.10, Landfill Gas Management. Decomposition gases generated
within a solid waste landfill facility must be controlled to avoid
hazards <o health, safety, or property. Measures to control
decomposition gases must be undertaken in accordance with the
fellowing requirements:

4.10.1. Gas Contrcl. Effective means must be utilized +o
prevent the mnigration of explesive gases generated by the waste
£ill. At no time may the concentraticn of explosive gases in any
facility structure (excluding the leachate collection svstem or
gas contrcl or recevery system components) or in the soils or air
at or beyond the facility property boundary exceed twenty-five
percent (25%) of the lower explosive limit for such gases. The
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Department may redquire the concentration of explosive gases ngt'to
axceed the lower detecticn limit for that gas at the facility
property boundary.

4£.10.2. Explosive Gas. The concentration of methane and
other explecsive gases generated by the facility must not exceed:

4.10.2.a. Twenty-five percent (25%) of the lowest
explosive limit for gases in facllity structures on-site or off-
site excluding gas control or recovery comnpohents;

4.10.2.b. The lower expleosive limit for the gases at the
permit boundary. '

4.10.3. Monitoring Program. An ongoing gas monitoring
program mnmust be initiated to ensure that the standards of Section
4.10.1 of <these regulations are met. The type and frequency of
monitoring must be approved by the chief and based on the
fellowing factors: 5%il conditions; the hydrogeologic conditions
surrcunding the dispcsal area; the hydraulic conditions
surrounding the disposal site; and the location of any manmade
structures and property boundaries.

4.10.4. Notification. Upecn detecticn of methane or other
explosive gas levels exceeding the limits specified in Section
4.10.1 of these regulations, the landfill operator and the
appropriate officials identified in the contingency plan must
immediately take all Stéps necessary to ensure safety and
protection of health and shall immediately ndtify the Department.

4.11. Monitoring.

4.11.1. Groundwater Monitoring Program. The groundwater
sampling and analysis féquirements for the groundwater monitoring
system are as follows:

4.11.3r.a. The groundwater monitoring program shall

include ceénsistent sampling and analysis procedures that are
designed tc ensure monitoring results that provide an acecurate
representation of the groundwater quality at the background and
downgradient wells. At a minimum, <the program mnmust include
procedures and technicues for:

4.11.1.a.a. Sample cocllection:

4.11.1.a.B. Sample preservation and shipment:

4.11.1.a.C. analytical procedures; and

4.11.1.2.D. Chain of custody control.
- 4.11.1.b., The groundwater monitoring program must
include sampling and analytical methods that are appropriate for

100




groundwater sampling and that accurately measure constituents in
groundwater samples. The sampling and analysis methods should
follew the approved quality control plan, and the chief may
require resampling if he believes the samples were not properly
sampled cr analyzed. ] I

4.11.1.¢. The permittee shall determine the groundwater
flow rate  and direction of groundwater in the uppermost
significant aquifer at least annually.

4.11.31.d. The permittee shall establish background
groundwater gquality for each of the monitoring parameters cf
constituents required in the particular groundwater moniteoring
program that applies to the facilty, as determined by the Phase I,
Phase 1II, ox Phase III monitoring program. The minimum number of
samples used to establish background groundwater quality must be
consistent with the appropriate - statistical procedures as
specified in Section 4.11.1.g of these regulations.

4.11.1.e. Background guality at existing facilities may
be based on sanpling of wells that are not upgradient from the
waste management area where:

4.11.1.e.A. Hydrogeolegic conditions do not allcocw the
permittee to determine what wells are upgradient:

4.11.1.e.B. Sampling at other wells will provide an
indication of background groundwater guality that is as
representative or more representative than that provided by the
upgradient wells.

4.11.1.f. The permittee shall determine whether there is
a statistically significant increase over background values for
each parameter or constituent required in the particular
groundwater mdnitoring program that applies to the faciltiy, as
determined for Phase I, Phase II, and Phase IIT menitoring
programs.. The permittee shall make these statistical
determinations each time he assesses groundwater quality.

4.11.1.£f.A. In determining whether a statistically
significant increase has cccurred, the permittee shall compare the
groundwater . gqguality at each monitoring well at +the waste
management boundary for each parameter or constituent to the
background value for that parameter or constituent, according to
the statistical procedures. -

4.11.1.f.B. The permittee shall determine whether
there has been a statistically significant increase at each
monitoring well at <the facility boundary immediately after
completion of sampling.

4.11.1.g. The permittee must employ one of the following
statistical procedures in combination with the designated sampling
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regquirement to determine a statistically significant increase:

4.12.1.9.A. A parametric analysis of variance ({ANOVA)
focllowed by multiple comparisons procedures to dientify
statistically gignificant evidence of contamination. The
procedure must include estimation and testing of the contrasts
between each downgradient well’s nmean and background nean level
for each constituent:

4.11.1.¢g.B. An analysis of variance based on ranks
followed by multiple comparisons procedures to identify
statistically significant evidence of contamination. The
procedure must include estimation and testing ¢f the contrasts
between each downgradient well’s mean and the background mean
level for each constituent;

4.11.1.g.C. Tolerance or predictiocn interval
precedure 1in vwhich a tolerance interval for each constituent is
established from the distribution of the background data, and the
level of each constituent in each downgradient well is compared to
the upper tolerance or prediction limit:

4.11.1.9.D, A ccntreol chart approach that gives
contrel limits for each constituent.

4.11.1.h. The Department may establish an alternative
sampling --procedure and statistical test for any of the
constituents listed in Appendix B or ¢, as reguired to protect
human health and the environment. Factors to consider for
establishing this alternative statistical procedure include:

4.11.1.h.A. If ¢the distributions for different
constituents differ, more than one procedure may be needed. The
permittee must show that the normal distribution is not
appropriate if wusing a nonparametric or other methodolegy not
recuiring an assumption of normality. For any statistic not based
on a normal distribution, a goodness co¢f fit <test shall be
conducted to demonstrate that the normal distribution is not
appropriate., Other tests shall be conducted to demcnstrate that
the assumptions of the statistic or distribution are not grossly
izoclated; ' I '

4.11.1.h.B. Each parameter or constituent is to be
tested for separately. Each time that a test is done, the test
for individual censtituents shall be done at a type I error level
cr less than 0.0l. A multiple comparisdn procedure may be used at
a type I experient-wide error rate no less than 0.05. The owner
or operator must evaluate the ability of the method %o detect
contamination that is actually present and may be required to
increase the sample size to achieve an acceptable errcr level.

4.11.1.h.C. The statistical procedure should be
appropriate for the behavior of the parameters or constituents
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involved. It should include methods for handling data below the
limit of detecticon. The permittes should evaluate different ways
of dealing with values below the limit of detection and choose the
one that is most protective of human health and the environment.
In cases where there is a high proporticn of values below limits
of detection, the permittee may demonstrate that an alternative
procedure is mcre appropriate; and

4.,11.1.h.D. The statistical procedure used should
account for seasonal and spatial wvariability and temporal
correlation.

4.11.1.1i., If contamination is detected by any of the
statistical tests, and the Department or permittee suspects that
detection is anartifact caused by some feature of the data other
than contamination, the chief may specify that statistical tests
of _trendg, seasecnal variation, autocorrelation, or other
interfering aspects cof the data be done to establish whether the
significant result is indicative of detection of contamination or
resulted freom natural variatien.

4.11.1.i.a. The permittee shall determine whether or
not there is a statistically significant increase (or decrease, in
the c¢ase of Phase I) over backgrcund values for each parameter or
constituent required in the particular ground water monitoring
program that applies to the landfill. The permittee must make
these statistical determinations each time he assesses ground
water gquality at the landfill. . i

4,11.1.i.B. In determining whether a statistically
significant increase or decrease has occurred, the permittee shall
compare the groundwater quality of each parameter or constituent
at each mecnitoring well to the background value of that parameter
or constituent, according to the statistical procedures specified
under Section 4.11 of these regulations.

4.11.1.i.C. Within a reasonable time periocd after
completing sampling as determined by the chief, the permittee
shall determine whether there has been a statlstlcally significant
increase or decrease ové¥ background at each monitoring well.

4.11.2. Phase I Monitcring Program.
4.11.2.a. Phase I meonitoring is required at all
landfills except as otherwise provided in Sections 4.11.3 and
4.11.4 of these regulations.

4.11.2.b. At a minimum, a Phase I menitoring program
shall include the fellowing monitoring parameters:

4.11.2.b.A. Hardédness; sodium; CoD; conductivity:;

bicarbondate; cyanide; selenium: chloride; iron; pH; lead; TOC;
BOD; calcium; magnesium; manganese; copper; potassium; silver;
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mercury: nickeil; phencl; zinc; ammonia nitrogen; phosphate;
arsenic; barium; cadmium; sulfate; and ¢hromium.

4.11.2.c. The permittee shall monitor quarterly. The
chief may require #mdre frequent monitoring on a site-specific
basis by cconsidering agquifer flow rate and resource value of the
groundwater. _

4,11.2,d, If the permittee determines that there 1is a
statistically significant increase over background for twe or more
of Phase I parameters at any meonitoring well, he must:

4.11.2.d.A. ©Notify the Department within fourteen
(14) days of this finding. The notification must indicate which
Phase I monitoring parameters have shown statistically significant
increases over background levels;

4.11.2.d.B. Within a thirty (30) day time pericd,
sample the groundwater in all monitoring wells and determine the
concentration of all constituents identified in Appendix B cof
these regulations that are present in the groundwater; and

4.11.2.d.C. Within a thirty (30) day time period,
establish a Phase II detection monitoring program meeting the
requirements of Section 4.11.3 of these regulations.

4.11.3. Phase II Monitoring Program.

4.11.3.a. Phase II monitoring 1is required whenever
statistically significant increases oVer backgtound have been
detected between background and down gradient moniteoring wells for
two or more of the Phase I monitoring parameters.

4.11.3.b. At a minimum, a Phase II monitoring program
must include quarterly monitoring of the parameters listed in
Appendix B of these regulations.

4.11.3.c. If the permittee determines that there is a
statistically significant increase of any Phase II menitoring
parameter at any monitoring well at the facility boundary, he
must:

4.11.3.c.A. ©Notify the Department of this finding in
writing within fourteen (14) days. The notification must indicate
which parameters have shown statistically significant increases
over background levels;

4.11.3.¢c.B. Within a thirty (30) day time pericd,
sample the grcundwater in all montoring wells and determine the
concentration of all constituents identified in Appendix ¢ of
these regulations that are present in the groundwater; and

4.11.3.¢c.C. By using ambient wvalues in upgradient
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wells, establish a background value for each Appendix C
constituent that has keen found.

4.11.3.d4. Within ninety (20) days, submit to  the
Department an evaluation of the concentration of all Appendix C
constituents found in the groundwater at each monitoring well.

4.11.3.e. Within one hundred and eighty (180) days,
submit to the chief: . ,

4.11.3.e.A. An éngineering feasibility plan for
corrective action program necessary to meet the reguirements for
corrective action under Section 4.11.5 of these regulations,
unless all hazardous constituents ldentified pursuant to Section
4,11.3.c.B of these regulations do not exceed the background
levels; and B

4.11.3.e.B3. Implement a Phase III monitoring program.

4.11,3.f. If the permittee determines that there is a
statistically significant increase of parameters or constituents
specified at any monitoring well, he may demonstrate that a source
other than the landfill unit caused the increase or that an error
in sampling, analysis, or evaluation. In making this
demonstration, the permittee must:

4,11.3.f.A. Notify the chief in writing within
fourteen (14) days of determining a statistically significant
increase that ‘he intends to make such a demonstration;

4.11.3.£f.B. Within ninety (90) days, submit a report
to the chief which demonstrates that a source other than the
facility caused the increase, or that the increase resulted freom
error in sampling, analysis, or evaluation: and

4.11.3.f.C. Continue to meonitor in accordance with
the Phase II monitoring program.

4.11.4. Phase III Monitoring Program.

4.11.4,a. Phase ITI monitoring is required whenever any

Phase II monitoring parameter has been detected at levels above
the background concentrations.

4.11.4.5. The compliance pericd for Phase III monitoring
programs is egual to the active life of the facility, plus the
required closure period.

4.11.4.c. If the permittee is engaged in a corrective
actiocn program _at the end of the ninimum compliance period
specified in Section 4.11.4.b of these regulations, the compliance
period is exténded until the owner or operatcr can demonstrate
that the g¢groundwater background level has not been exceeded for a

108




pericd of three (3) consecutive vyears.

4.11.4.d. Phase IIT monitoring parameters and
constituents must include:

4.11.4.d4.A. All Phase I monitoring parameters;

4.11.4.d.B. All Appendix <C constituents that are
determined to be present at levels above background
concentrations.

4.11.4.e. The Degpartment shall determine an appropriate
menitoring frequency on a Site-specific basis by considering
agquifer flow rate. The following ninimum frequencies apply:

4.11.4.e.A. Quarterly for those Appendix c
constituents that exceed background concentrations; and

4.11.4.2.B. Annually for all Appendix C parameters.

4.21.4.f, If the permittee determines that there is a
statistically significant increase over background for any
Appendix C constituent at any monitoring well, he shall:

4.11.4.f.A. Notify the Department of this finding in
writing within fourteen (14) days. The notification shall
indicate which parameter(s) or constituent(s) have shown
statistically significant increases over backgrcund levels: and

4.311.4.f.8B. Within ninety (920) days, submit +to <the
chief the following infermation:

4.11.4.f.B.{a) An evaluation of the concentration
of any Appendix C constituents found in groundwater at each
monitoring well; '

4.11.4.£.B. (b) Any proposed changes to the
groundwater monitoring system necessary to meet the requirements
of corrective action pregram; and

4.11.4.f.8B.(c) Any proposed changes te the
monitoring freguency, sampling and analysis procedures or methods,
or statistical procedures uséed at the facility necessary to mest
the requirements cf the corrective action program.

4.11.4.f.C. Within one hundred and eighty (180) days,
submit to the chief: : - :

4.11.4.f.C.(b) An engineering feasibility plan for
the corrective action program necessary to meet the reguirements
specified in Section 4.11.5 of these regulations.

4.11.4.g9. If the permittee determines, pursuant to
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Sectiecn 4,11.4.F of these regulations, that there 1is a
statistically significant increase of any Phase III monitoring
parameter at any monitoring well, he may demonstrate that a source
other than the facility caused the increases cor that the increases
resulted from sampling, analysis, or evaluation. In making this
demonstration, the permittee must: -

4.11.4.g.4A. Notify the chief in writing within seven
(7) days of determining a statistically significant increase that
he intends to make such a demonstration:;

4.11.4.g.B. Within ninety (90) days, submit a report
te the Department which demonstrates that a source other than the
facility caused the increase, or that the increase resulted from
error in sampling, analysis, or evaluation; and

4.11.4.g9.C., Continue to moniter in accordance with
the Phase III monitoring program:

4.21.5, Corrective Action Program.

4.11.5.a. A corrective action progran is required
whenever a statistically significant increase is found in a Phase
IT menitoring parameter.

4.11.5.b. A corrective action monitoring program must
comply with +the Phase IITI monitoring reguirements of Section
4.11.4 of these regulations. Additicnal monitoring must be
inplemented as necessary to:

4.11.5.b.A. Determine the areal extent of any plume
of contaminaticon for each constituent that has been measured at
concentrations that exceed background levels; and

4.11.5.B. Demonstrate the @ effectiveness of the
c¢orrective action program.

4.11.5.¢c. The permittee shall design and implement a
corrective action program to achieve background concentrations by
removing or treating in place any hazardous constituents that were
released by the solid waste facility and that exceed background
concentration.

4.11.5.c.A, 2Adjustments to the concentration limits
may be made by the Department in the follewing situations:

4.11.5.c.A.(a) Available methods are technically
unfeasible;

4.11.5.c.A.(b) Available methods will result in
undesirable cross-media effects including, but not limited to,
irreparable damages to scenic areas, surface waters, air gquality,
interconnected aquifers, and habitats of endangerad species; or
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4.11.5.¢.A. (¢} Available methecds will result in
high hazard situations such as unacceptable air contamination,
dangers to c¢leanup  personnel, or dangers to the surrounding
community from weakening of structural support of roads,
buildings, and other structures.

4.11.5.¢.B. The time allowed for completion of a
corrective action program will be specified by the chief after
considering the following factors:

£4.11.5.¢.B.(a) Protection of human health and the
envircnment:

4.11.5.¢c.B. (b) Extent of contamination;

4.11.5.2.B. (¢} Resource value of the aquifer
including:

4.11.5.¢.B. (¢} (A} Current and future uses:

4.11.5.c.B. (c} (B) Proximity and withdrawal
rates of users: )

4.11.5.c.B.(¢) (C) Groundwater quality;

4.11.5.¢.B. () (D) The potential damage to
wildlife, crops§, vegetations, and physical structures caused by
exposure to the waste constituents:

4.11.5.c.B. (c)(E}) The hydrological character-
istics of the facility and surrounding land;

4.11.5.¢c.B. (¢) (F) Groundwater removal and
treatment costs; and o

4.11.53.¢.B. (c) (G) The cost and availability of
alternative water supplies:

4,11.5.c.B.(d) Availability of treatment or
disposal capacity for wastes resulting from remedial activities;
and

4.11.5.c.B.(e) Availability of new and appropriate
remedial technology. o

4.11.5.d. The permittee shall immediately implement a
corrective action program to:

4.11.5.d.(a) Prevent further migration of all
constituents that exceed background concentration and under the
requirements for annual determinations under +the Phase TIII
monitoring program; ' '
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4.11.5.4d.(B) Minimize any increase in the
concentrations of all constituents: ST '

4+411.5.4.(C) Notify all persons who own the land or
reside on the 1land that directly overlies any part of the plume
defined in the corrective action program:

4.11.5.d4.(D) Replace any currently used sources of
groundwater that lie within the plume as defined in Section 4.11.5
of these regulations with water from an alternate source that has
been approved by the chief. The amount of water supplied from an
alternate water source shall be egual to the usage rates of the
replaced groundwater source; and

4.11.5.4.(E) Take any other step deemed necessarvy by
the director to ensure protection of human health and the
environment. : -

4.11.5.e. The requirements under Section 4.11.5.d.(A) of
these regulations will be suspended or modified if the permittee
demonstrates to the Department that:

4.11.5.e.A. TFurther migration of the constituents to
a specified limited distance beyond the existing plume of
contamination will not pose a sSubstantial present or potential
hazard to human health or the environment, and will result in
rapid attenuation or degradaticn of constituents in the plume of .
contamination; or

4.11.5.f. The permittee shall address the following
factors in making the demonstration required under Section
4.11.5.e of these regulations:

4.11.5.f.A. Potential adverse effects on greoundwater
gquality; - h
4.11.5.£.A.(a) The physical and chemical
characteristics of the waste in the regulated unit, including the
potential for migration of its constituents and decay products;:

4.21.5.£.A.(b) The hydrogeoclogical characteristics
of the facility location and surrcunding land;

4.11.5.£.A.(¢) The guantity of groundwater and the
direction of groundwater flow;

4.11.5.f.A.(d) The proximity and withdrawal rates
of groundwater users;

4.11.5.f.A.(e} The current and future uses of
groundwater in the area;

4.11.5.f.A.(f) The existing guality of the
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uppermost aguifer and iIinterconnected aguifers, including other
sources of contamination and their cumulative impact ~ on the
groundwatexr quality;

4.11.5.£.A.(g) The potential for health risks
caused by human exposure to the waste constituents;

4.11.5.f£.A.(h) The potential damage to wildlife,
crops, vegetation, and physical structures caused by exposure to
waste constituents; and

4,11.5:f.A.(1) The persistence and permanence of
the potential adverse &ffects.

4.11.5,£.B. Potential adverse effects on
hydraulically connected surface water quality, considering:

4.11.5,£.B.(a) The volume and physical and
chemical characteristics of the waste in the regulated unit;

4.11.5.£f.B. (b) The hydrogeclecgical characteristics
of the facility location and surrounding land;

4.,11.5.£.B.(c) The quantity and guality of
groundwater and the direction of groundwater flow:

4.11.5.f.B.(d) The patterns of rainfall in the
region;

4.11.5.£.B.(e) The proximity of the regulated unit
to surface waters;

4.11.5.£f.B.(f) The current and future uses of

surface waters in the area and any water gquality standards
established for those surface waters;

4.11.5.£.B.(g) The existing guality of surface
water, including other sources of contamination and the cumulative
impact on the surface water guality:

4.11.5.£.8B.(h) The pctential for health risks
caused by human exposure to waste constituents:

4.11.5.£.B. (1) The potential damage to wildlife,
crops, vegetation, and physical structures caused by exposure to
waste constituents; and o

4.11.5.£.B.(J) The persistence and permanence of
the potential adverse affects.

4.12. Reporting.

4.12.1. Daily 1legs. Daily logs must be kept by the
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operator describing the type, amount, and origin of all solid
waste received at the solid waste facility. These daily logs must
be kept on file at the facility and include:

4.12.1.a. A description of waste handling problems or
emergency disposal activities;

4.12.1.b. A record of deviations from the approved
design or operational plans; and - .

£4.12.1.¢. A record .of actions taken to correct
violations of the act, other state acts, and the Department’s
regulations. :

4.12.2, Monthly Reports. Monthiy solid waste reports
describing the type, amount, and origin received at the solid
waste facility for the month must be submitted te the Department
before the fifteenth o©¢f the following month. The ground and
surface water sampling analysis monitoring repeorting as required
in Section 4.11 cf these regulations shall be submitted with the
monthly solid waste reports due before the fifteenth day of April,

July, November, and January. The monthly report shall also
include Fesgults of the hazardous waste exclusion efforts as
required by Section 4.6.1.a.F of these regulations. A copy of

this report shall also be sent to the county or regional sclid
waste authority for the county or counties in which the seolid
waste originated from. Copies of these reports must be kept on
file at the sclid .waste facility.

4.12.3. Annual Operaticnal Report. An annual sclid waste
facllity operational report is tec be submitted for the previous
calendar year to the chief before January 31.

4.12.3.a. The report should include:
4.12.3.a.a., Updated list of users of the facility:

4.12.3.a.B. Summary of the daily lecgs of solid waste
received during the previous vear:

4.12.3.a.C. Summary of the previous year’s surface
and ground water monitoring activities; and

4.12.3.a.D. A brief narrative describing the status
of development, construction maintenance, expansion, and closure
of all facilities as part of the approved sclid waste facility.

4.12.3.b. The annual sclid waste facility operational
report for landfills shall alsé include:

4.12.3.b.A. A topographic map showing the permitted

area, locatiofi’of current working area(s) and completed area(s) in
relationship to the grid system of the solid waste sequencing
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plan; cross-sections showing volume of area that has been filled:;
and computaticns estimating the remaining useful 1life of the
facility, ir months.

4.13. Other Sclid Wastes.
4.13.1. Generazal.

4.13.1.a. Except as expressly specified by these
regulations, or in an order of the chief or the director, a solid
waste facility may recéive any solid waste allowed by its permit.
Facilities may receive solid waste that requires special handling
methods for processing or disposal only with express written
approval of  the chief or the director, or by specific provisions
within the facility permit. If it is not clear that a particular
waste 1is within the authorized wastes that a permitted facility
may receive, the permittee shall request and receive a letter of
permission from the chief or the director before receiving the
waste. - . - -

4.13.1.b. Nothing shall limit or affect the power of the
chief or +the director to prohibit or require special handling
requirements he determines are necessary to protect the
environment or the health, safety, and welfare of the public.

4.13.1.c. Special wastes such as discarded chemicals and
pesticides not regulated as haZardous wastes, oil spill cleanup,
underground storage site residues from cleanup, properly treated
pesticide containers, and contaminated fcod products and fabrics
requiring supervised disposal are examples of the type of special
wastes for which approval by the chief or the director would be
required before permitted solid waste management facilities could
receive and dispose of the products. - :

4.13.2. Asbestos Wastes. The permittee shall ensure that
every individual involved in the management of wastes is protected
from exposure according to these regulations and other applicable
State and federal statutes and regulations.

4.13.2.a. All solid wastes that may contain friable
asbestos shall be placed in double plastic bags and sealed or
encased in two sealed layers of plastic wrap. Each bag or layer
must be six (6) mils thick or greater and boldly marked #CAUTION:
ASBESTOS FIBERS. AVOID CREATING DUST. BREATHING ASBESTOS DUST
MAY CAUSE SERIOQUS BODILY HARM"” or #CAUTION: CONTAINS ASBESTOS
FIBERS. AVOID OPENING OR BREAKING CONTAINER, BREATHING ASBESTCS
Is HAZARDOUS TC YOUR HEALTH.” Use of sealed cardboard containers
or fiber drums may be required for dense waste or as extra
protection against breaking of bags. ~Other special handling or
packaging methods may be approved where egual environmental
protection may be achieved. Such alternate methods shall only be
considered where bagging, wrapping, or packaging is proven not to
be possible. . '
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4.13.2.b. Transportation of Friable Asbestos Materials
fer Disposal. Properly packaged asbestos wastes should be
transported in a closed convéyarice with the crew segregated from
the load. Asbestos waste must be accompanied by appropriate
shipping papers to identify the waste, its origin, and its
destination. '

4.13.2.c. Disposal of Friable Asbestos Materials.
Asbestos waste may be disposed in a special purpose landfill or in
a special area of a landfill, and shall meet the following
conditions: :

4.13.2.c.A. Asbestos wastes shall be segregated in
specially designated areas and separated cells and not disposed of
with other solid wastes. The bottom of cells or trenches shall
not be within five (5) feet of the seasonal high groundwater level
as measured in monitoring wells.

£.13.2.c.B. The waste shall b2 hand placed in the
trench or cell or by other approved means which insure integrity
of bags, wrapplngs, or containers.

4.13.2.c.C. The waste shall not be compacted until a
sealing layer of soil has been placed over the waste and
precautions are taken to prevent the breaking of bags or wrapping.
All accidentally broken materials shall be covered with twelve
(12) 1inches or more of soil immediately. A cell which has been
completely covered with soil, at least one (1) feot thick, may be
compacted, : ' . :

4.13.2.c.D. All waste shall be covered with a* least
one (l) foot of soil at the end of each day of operation. A final
cover of three (3) feet of soil shall be placed over all areas
that have not been in use or will not be used for more than thirty
(30) days. Areas that will not or have not been used for one {1)
year, in addition to final soil cover, shall be graded for erosion
prevention and revegetated.

4.13.2.c.E. BAny active portion of the asbestos
disposal area, or area which has not received final cover and
revegetation, plus a fifty-foot wide buffer zcne cn all sides of
the area, shall be fenced. The fence shall be of the six (6) feet
high chain link type with three (3) strands of barbed wire on top.
The fence shall completely encircle the disposal area and internal
buffer zone and maintain access contreol through locked gates.

4.13.2.¢c.F. The fence shall bkear permanent signs
every +three hundred (300) feet or closer that boldly state
"ASBESTOS WASTE DISPOSAL SITE: BREATHING OF ASBESTOS DUST MAY
CAUSE LUNG DISEASE AND CANCER” in two (2) inch high or larger
letters.

4.13.2.c.G. A plat of the area, surveyed and clearly
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marked as containing asbestos waste shall be provided to the chief
or <the director upon reqgquest and shall be contained and
specifically noted in the deed notation as required by Section
6.2.6 of these regulaticns.

4.13,2.c.H. Askestos waste shall not be buried above
the natural ground surface of the site. The final three (3) foot
cap may extend above the natural ground surface but the waste must
be protected from wind and water ercsion effects.

4.13.2.c.I. The fenced area of the asbestos disposal
facility shall not be located closer than £ifty (50) feet to the
property bkoundary or building or structure.

4.13.2.c.J3. The permittee is required +to maintain
records on nature and gquantity of asbestos waste and the source.

4,13.3. Liquids. Free liquids cannot be disposed of in a
landfill. Free ligquids and poorly-contained 1liguids shall be
absorbed on so0lid material before being placed in a landfill.

4.13.4. Tires. More than one thousand {1,000) used tires
shall not bhe stored at a facility wunless the permit for the
facility expressly allows such storage, Tires disposed of in a
landfill must be split, cut, or shredded before disposal and must
be dispersed in the workface with other soclid wastes. Alternate
burial not incorporating cutting or splitting at a specific
facility may ke approved 1f the methed will assure that tires will
not emerge.

4.13.5. Drums. Drums and other bulk containers shall not
be disposed until emptied and crushed. Pesticide containers must
be triple rinsed before disposal.

4.13.6. Bulky Geceods. Appliances and other bulky waste
gocds may be accumulated at a facility for hot more than sixty
(60) davys prior to disposal. An alternate schedule may be
approved. , :

4.13.7. Infectious Waste.

4.13.7.a. Infecticus waste shall not be disposed of in a
landfill. - o

4.13.7.b. Infectious waste rendered non-infectious
provided it is not also a hazardous waste, may be disposed of in a
solid waste landfill providing the permittee of the landfill
presents the director annually with a copy of the West Virginia
Department of Health certification of approval <that the
generator’s waste is non-infectious.

‘ 4.13.7.c. The permittee must maintain on file at the
landfill all generator shipping papers and copies of West Virginia

114




Department of Health certifications for the generator.

4.13.7.d. The landfill permittee must provide the
director with origin, guantity, and type and the West Virginia
Department of Health certificate at least fifteen (15) days pricr
to accepting infectious waste rendered non-infectious from any
source for. the first time.

4.13.7.e. Infectious waste rendered non-infectious shall
be disposed of in containers of an approved color, code, or label
as spelled out in West Virginia Department of Health regulations.

4.13.7.f. Inféctious waste rendered non~infectious shall
be disposed of in containers constructed as specified in West
Virginia Department of Health regulations.

4.13.8. Sewage Sludge.

4.13.8.a. Sewage sludge disposed at a landfill facility
shall c¢ontain at least forty percent (40%) sclid by weight. This
requirement may be met by adding or blending sand, sawdust, lime,
leaves, so0il, or other materials that have been approved by the
Department prior to disposal. C—e

4.13.8.b. BSevage sludge may not represent mcre than
twenty~five percent (25%) by weight of the total weight of waste
disposed of at the landfill on any werking day.

4.13.8.c. The Department may require the landfill
operator to pericdically sample and analyze incoming sewage
sludge, B : '
4.13.2. Shredder Fluff. . Shredder fluff cannot be disposed
of in any fagility unless specifically approved in writing by the
chief. : ' - '
4.14. Compliance and Enforcement. Compliance and enforcement
of these rules and regulaticns shall be conducted according to the
provisions of W. Va. Code §20-5F.

4.15. Appeals. BAppeal of all permit decisions shaill be
conducted according to the provisions of W. Va. Code §20-5F-7.

§47-38-5. Other Solid Waste Facility Performance Standards.
5.1. Reguirements for Incinerators.

5.1.1. General. All facilities must at a minimum meet the
following requirements.

5.1l.1.a. The facility must be located, designed, and
operated in accordance with Section 5.1 of these regulations.
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5.1.1.». Waste characterization must be performed in
accordance with Secticon 5.1 of these regulations.

5.1.2. Location Criteria.

5.1.2.a. No person may establish, construct, operate,
maintain, or permit the use of property for any facility:

E.l.2.2.A.  Within a 10C-yvear floocdplain; or

5.1.2.a.B. Within an area where thers is a reasonable
probability that the facility will cause:

5.1.2.a.B.(a) A significant adverse impact on
wetlands;

5.1.2.a.B.(b) A significant adverse impact on
critical habitat areas:

5.1.2.a.B.(c) A detrimental effect on any surface
water; i

5.1.2.a.B.(d) A detrimental effect on groundwater
quality: or._ - S :

5.1.2.a2.B. (e} The migration and concentration of
explosive gases in any facility structures, excluding any leachate
collection system or gas control or recovery system components or
in the solls or air at or beyond the facility property boundary in
excess of twenty-five percent (25%) of the lower explosive limit
for such gases of any time.

5.1.3. Operational Regquirements.

5.1.3.a. No person may operate or maintain a facility
except in conformance with the following mirnimum reguirements,
unless an exemption is granted by the director in writing:

5.1.3.a.A. The facility must be situated, equipped,
operated, and maintained as to minimize interference with other
activities in the area; N

5.1.3.a.B. Adequate Zhelter and sanitary facilities
must be available for personnel:

5.1.3.a.C. A sign must be prominently posted at the
entrance to the facility which indicates the name, license number,
the hours of operaticn, necessary safety precautions, and any
other pertinent information:

5.1.3.a.D. All incoming solid waste must be confined
to the designated storadé area and no putrescible waste may be
stored for more than twenty-four (24) hours:
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5.1.3.a.BE., $8olid waste must be stored in compliance
with Section 4.5.7.3. of these regulations;

5.1.3.a.F. Dust must be controlled in the unloading
and charging areas:

5.1.3.a.G. Permanent records must be maintained
inciluding the weights of material treated, the guantity of
resulting ash and residue, hours of plant operaticn, combustion
temperatures, residence time, and other pertinent information:

5.1.3.a.H. Appropriate fire~fighting equirment mnust
be available in the storage and charging areas and elsewhere as
needed; ) ’

5.1.3.a.I. Arrangements must be made with local fire
protection agency to provide adequate emergency fire-fighting
forces:

5.1.3.a.J, Means o¢f communication with amergency
facilities must be provided:

5.1.3.a.K. Adeguate equipment must be provided to
allow cleaning after each day cof cperation or as may be required
in order to maintain the plant in a sanitary condition:

5.1.3.2.1L. The charging openings as well as all
eguipment throughout the plant must be provided with adequate
safety ecquipment:;

5.1.3.a.M. The facility must be designed and operated
such that it will not cause a nuisance because of the emission of
noxious odors, gases, contaminants, or particulate matter or
exceed emission limitations established by state management rules;

5.1.3.a.N. Ash and residue must be disposed of at a
solid waste facility permitted by the chief to accept the material
cr "be handled by an alternate method approved in writing by the
director. Approval will be issued on a case-by-case basis after
review of the information centained in reports filed pursuant to
Section 5.1 of these regulations. Ash or residue from a facility
with a design capacity of five hundred (500) pounds per hour shall
be placed in a menofill which shall meet the design requirements
cf 47 C.3.R. 25, '

5.1.3.a.0. Aall wastewater from the facility must be
discharged into a sanitary sewer or other system approved in
writing by the director;

5.1.3.a.P. Upon the completicon of ceonstruction of a
new facility, and at least ten (10) days prior to initial
operation, the chief must be notified to allow inspection of the
facility both pricr to and during any performance tests and
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initial operaticn;

5.1.3.2.Q. Open burning of sclid waste at the
facility is prohibited;

5.1.3.a.R. No hazardous waste nmay be accepted for
disposal;

5.1.3.a.8. An alternative disposal method, approved
by the c¢hief 1in writing, must be used during any time that the
faclility is inoperable: and

5.1.3.a.T. The incoming waste must be screened to
eliminate unacceptable material from entering the facility such as
hazardous waste, asbestos, explosive materials, or other materials
which may endanger puklic health and safety.

5.1.4. Waste Characterization.

5.1.4.a. The owner or operator of a facility with a
design capacity in excess of five hundred (500) pounds per hour
must undertake a testing program as follows:

5.1.4.a.A. An ash testing program must be completed
within sixty (60) days of construction and shake~down of the
incinerator. Representative samples of both fly ash and bottom
ash must be tested for physical characteristics, bulk chemical
composition, analysis using the appropriate leaching test and
analysis using the EP toxicity test or other test to determine the
wastes’ regqulatory status under federal or S8tate hazardous waste
laws. Test methods, the number of tests, detection limits, and
parameters tc be tested for will ke specified by the chief;

5.1.4.a.83. A long-term ash testing program must be
established. For the first vear of operation, quarterly testing
of at least cne (1) sample of bottom ash and one (1) sample of fly
ash must be performed using approved nmnethods and procedures.
Thereafter, annual sampling and testing must be performed. The
Department may specify an alternate teésting program.

5.1.4.b. The owner or cperator o¢f a facility with a
design capacity of five hundred (500) pounds per hour or less may
be required to undertake the testing program described in Section
5.1.4.2 of these regulations if the chief determines through an
examination of information reguired in Section 5.1.2.a.T of these
regulations that such testing is warranted.

5.2. Reguirements for Transfer Staticns.
5.2.1. General.
5.2.1l.a. No person may conduct transfer station

activities unless the chief has first issued a permit for the
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activities in accordance with the requirements of these
regulations.

5.2.1l.b. No person conducting transfer station
activities may alleow ash, residue or other waste as specified in
Section 4.13 of these regulations to be received or handled at a
transfer station unless the chief has specifically approved
handling that waste in the permit. '

5.2.1l.c. No person conducting transfer station
activities may:

5.2.1.c.A., Mix solid waste with, or store sclid waste
in such close proximity to other solid waste to create risk of
fire or explosion, or a risk to the accumulation of poiscnous or
ctherwise harmful vapors or gdses.

5.2.1.¢.B. Allow &xplosive waste to be processed at
the facility.

5.2.1.d. "Hazardous waste may not ke disposed, processed
or stored where transfer station activities are conducted.

5.2.2. Loccation Criteria.
5.2.2.a. Transfer staticn activities may not be located
except in compliance With the requirements of Sections 3.1, 3.2.3,
and 3.2.5 of these regulations; and

5.2.2.b. Transfer station activities may not be within
one hundred feet {(100) of a perennial stream.

5.2.3. Signs.
5.2.3.a. A person conducting transfer station activities
shall identify the operation by posting and maintaining a sign in
accordance with Section 4.6.1.a.M of these regulations.
5.2.4. Access Control.
5.2.4.a. A cgate or cother barrier shall ke maintained at
potential vehicular access points to block unauthorized access to
the site when an attendant is not on duty.
5.2.4.b. The operator shall cofAgstruct and maintain a
fence or other suitable barrier arcund the site sufficient to
prevent unauthorized access.

5.2.4.¢c, Access to the site shall be limited to times
when an attendant is on duty.

5.2.5, Access Roads.
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£.2.5.,a. Access roads shall be designed, constructed,
and maintained in accordance with Section 4.5.3 of these
regulations.

5,2.6.  Measuring Waste.

5.2.6.a. 8clid waste delivered to the facility shall be
accurately welghed or otherwise accurately measured prior to
unloading according to 110 C.85.R. 6A §§4.2 and 4.3.

5.2.7. Operations and Egquipment.

5.2.7.a. Loading, unloading, storage, compaction and
related activities shall be conducted in an enclosed building,
unless otherwise approved by the chief,

5.2.7.k. The permittee shall maintain on the site
eguipment necessary for operation of the facility in accordance
with the permit. The equipment shall be maintained in an operable
condition.

5.2.7.¢. Standby equipment shall »he located on the site
cr at a place where it can be available within twenty-four (24)
hours. If a breakdown ¢f the operator’s ecquipment occcurs, the
cperator shall utilize standby equipment as necessary to comply
with these regulations.

5.2.7.d. Egquipment shall be operated and maintained so
as to prevent solid waste from being unintentionally removed from
the storage area.

5.2.7.e. Equipment used to handle putrescible solid
waste shall be cleaned at the end of each working day.

5.2.8. Unloading Area.

5.2.8.a. The approach and unloading area shall ke
adequate in size and design to facilitate the rapid unloading of
s0lid waste from the collection vehicles and the unobstructed
maneuvering of the vehicles and other equipment.

5.2.8.b. The loading areas and unloading areas shall be
constructed of impervious material which is capable of being
cleaned by high pressure water spray and shall be equipped with
drains cr sumps connacted to a sanitary sewer system or treatment
facility te facilitate the removal of water.

5.2.8.c. If the facility has an unlocading pit, the
facility shall have in place truck wheel curbs and tie downs that
are sufficient to preven trucks from backing into the pit or
falling into the pit while unloading.

5.2.8.d. An #ttendant or clearly marked signs shall
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direct vehicles %o the unloading area.

5.2.8.e. The permittee shall ensure that ceocllection
vehicles unlead waste promptly in unloading areas.

5.2.8.f. So0olid waste shall be confined to the unloading
area and the approved storage areas.

5.2.9. Cleaning and Maintenance.
5.2.%.a. Areas within the building shall be kept clean.

5.2.9.b. The operatcr may nct allow putrescible waste to
remain at the transfer station at the end of the day or for mnore
than twenty-four _ (24} hours.

5.2.%.c., Plumbing shall be properly maintained, and the
floors shall be well drained.

5.2.%9.d. Macerators, hammer mills, and grinders shall ke
cleanable and shall be equipped with drains that connect to a
sanitary sewer system or treatment facility.

5.2.9.e. Provision shall be made for the routine
operational maintenance of the facility.

5.2.10. Water Quality Protection; General.

5.2.10.a. All permit holders must meet the regquirements
of 46 C.8.R. 1.

5.2.11. ©Qther Reguirements.

5.2.11l.a. The operator shall also prevent and eliminate
conditicns not otherwise prohibited by these regulations that are
harmful to the envircnment or public health, or which create
safety hazards, odecrs, dust, noise, unsightliness, and other
public nuisances.

5.2.11.b. No person may cause or allow open burning.

5.2.11.c. The cperator shall prevent the attracticn,
harborage cor breeding of vectors.

5.2.11.4. Salvaging of materials may not be conducted
unless salvaging is contrelled by the operator to prevent
interference with prompt and sanltary cperations and iz conducted
to prevent a health hazard or nuisance.

5.2.11.e. Salvaged materials shall be promptly removed
from the unlcading area and either stored in an approved area or
transported off site.
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5.2.11.f. The operator may not allcow litter to be blown
or cotherwise deposited off site.

5.2.11.g. TFences or other barriers sufficient to control
blowing 1itter 'shall be located in the area immediately downwind
from the unloading area, unless transfer activities are conducted
within an enclecsed building or the solid waste being transferred
cannct create bleowing litter.

5.2.11.h. Litter shall be collected at least weekly from
fences, roadways, trége line barriers, and other barriers and
disposed or stored in accordance with the act and the regulations
thereunder, unless a greater frequency is set forth in the permit.

5.2.11.i. Eazard prevention. A facility subject to
these regulations shall be designed, constructed, maintained, and
cperated to prevent and minimize the potential for fire,
explosion, or release of solid waste constituents te the air,
water, or scil of this state that could threaten public health or
safety, public welfare, &% the environment.

5.2.11.j. The operator of a transfer station shall meet
all of the reporting requirements as specified in Section 4.12 of
these regulations.

5.2.11.k. The facility shall be surrounded with
rapidly . growing +trees, shrubbery, fencing, berms, or other
appropriate means toc screen it from the surrounding area.

5.2.11.1. ZAccéptable waste. Only household waste and
commercial waste shall be accepted at the facility. No industrial
waste, infectious waste, construction and demolitien debris, or
hazardous waste regulated under the Hazardous Waste Management
regulations (47 C.S.R. 35) shall be accepted unless specifically
approved ky the Department.

3.2.11.m. TUltimate disposal of waste. All solid
waste ©passing through the transfer station must be ultimately
treated or disposed of at a facility authorized by the Department
if in this State, or by the appropriate governmental agency or
agencies if in other states, territeories, or nations.

5.2.11.n. Supervision of facility. a transfer
staticon with operating mechanical equlpment must have an attendant
on duty at all +times the facility is open. Suitable fencing,
gates, or signs must be provided.

5.2.11.0. Drainage. All floors must be drained and
free <from standing water. All drainage from cleaning areas must
be discharged tec sanitary sewers or the equivalent.

5.2.11.p. Storage area. Adeguate storage space for.

inceming sclid waste must be available at the transfer station.
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5.2.11.g. Removal of waste. All solid waste must ke
removed from the transfer station facility whenever transfer
containers are full, oF weekly, whichever comes first.
5.3. Requirements for Recycling Facilities. (Reserved).

5.4. Requlirements for Censtruction/Demolition "Class D
Landfills.

5.4.1. ©Only the ceonstruction/demeclition wastes approved in
the facility permit are allewed to be accepted. Putrescible,
household, automobile shredder fluff, industrial and sludge wastes
are prohibited.

5.4.2., Class D-1 Reguirements. An applicant for a Class D-
1 solid wasté facility shall meet zll of the performance standards
required in Section 4 of these regulations except those
specifically listed in Section 5.4 of these regulations or
ctherwise specifically exempted by the director.

5.4.2.a. A liner system shall consist of the following
aelements: ’

5.4.2.a.A. BSubbase;
5.4.2.a.B. Compacted soill liner; and

5.4.2.a.C. Leachate collection and prctective cover
zZone. -

5.4.2.b. Liner System Subbase. The subbase portion of
the liner system shall consist of a cleared and grubbed natural
ground surface capable of supporting the entire liner system.
5.4.2.¢c. The compacted socil liner shall:

5.4.2.c.A. Be a minimum compacted <thickness of two
{2) feet:; ' '

5.4.2.c.B. Be compacted in six (&) inch lifts;

5.4.2.c.C. Be no more permeable than 1 x 10-6 cn/sec
based on laboratory and field testing;

5.4.2.¢.D. Be free cof particles greater than three
(3) inches in any dimension;

5.4.2.c.E. Be placed without damaging the subgrade:

5.4.2.¢c.F. Cannot be frozen when placed on a frozen
subbase;

5.4.2.c.G. Have a slope of at least two percent (2%)
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to facilitate the drainage of leachate across the liner surface;

5.4.2.c.H. Be designed, operated, and maintained so
that ‘the physical and chemical characteristics of the liner and
liner’s ability to restrict the flow of solid waste, solid waste
constituents, or 1leachate 1s not adversely affected by the
leachate; and

5.4.2.c.I. Submit the compacted scil construction
liner certification, and Q.A./Q.C. in compliance with Section
4.5.4 of these regulations.

5.4.2.4. The leachate collection and protective cover
zone shall: :

5.4.2.d.A. Create a flow zone between the compacted
g0il liner and solid waste more permeable than 1 x 10-3 cm/sgec
based con laboratory and field testing. The leachate collection
zone including the piping system must be designed and placed on a
minimum slope ¢f two percent (2%) to facilitate efficient lieachate
drainage and prevent ponding on the composite liner;

5.4.2,4.B. Be at least eighteen (18) inches thick;

5.4.2.d.C. Be ceonstructed of soil or earthen
materials +to ensure that the hydraulic leachate 1lead on the
composite liner does not exceed one (1) foot at the expected flow
capacity from the drainage area except during storm events;

5.4.2,d.D. Be comprised of clean soil or earthen
materials that contain no debris, wlant material, rocks, or other
sclid material larger than one-fourth (1/4) inch in diameter and
no material with sharp edges;

5.4.2.d.E. Be graded, uniformly compacted, and
smecothy

5.4.2.4.F. Be installed in a manner that prevents
damage to the compacted soil liner; )

5.4.2.4.G. Contain a perfeorated piping system capable
of intercepting liquid within the leachate collection zone and
conveying the liquid to control collecticn points. The piping
system shall alsc meet the following:

o 5.4.2.d.G.{a) The slcpe sizing and spacing of the
riping system shall assure that liquids drain efficientiy from the
leachate colleciticn zone:

o 5.4.2.d.G. (b) The distance between pipes in the
piping system may not exceed one (100) hundred feet on center:

5.4.2.4.G.(c¢) The pipes shall e installed
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perpendicular teo the flow;

5.4.2.4.G.(d) The minimumn diameter of the
perforated pipe shall be four (4) inches with a wall thickness of
Schedule 40 cr greater;

5.4.2.d.G.(e) The pipe shall be capable cf
supperting anticipated 1loads witheout failure based on facility
design; - )

5.4.2.d.G. (£f) Rounded stcnes or aggregates shall
be placed arcund the pipes of the piping system. The stones or
aggregates shall be sized to prevent clogging of the pipes and
damage to the composite liner;:

5.4.2.4.G.(g) The piping system shall be installed
in a fashion that facilitates cleanout, maintenance, and
monitoring. Manhcles or cleanout risers shall be located along
the perimeter of the. leachate detection piping system. The number
and spacing of the manholes or cleanout risers shall be sufficient
te insure proper maintenance of the piping system by water jet
flushing or an equivalent method;

5.4.2.4.G.{(h) The leachate collectlon system shall
be cleaned and maintained as necessary: B

5.4.2.d.G,{i) Subnit the leachate collaction zone
construction certification and Q.aA./Q.C. reporit in compliance with
Section 4.5.4 of these regulations before placement of solid
waste. - . .

5.4.2.e. Asbestos may be disposed at a Class D-1 seclid
waste facility if all the requirements of Section 4.13.2 of these
regulations are met.

5.4.3. <Class D-2 Reguirements. 2an application for a Class-
2 solid waste facility Shall be éxempt from the recquirements of
Section 4 of these regulations except as listed in Section 5.4.3.a
Tthrough 5.4.3.h of these regulations.

5.4.3.a. Access shall be controlled in such a manner as
to discourage wunathorized entry and shall be limited to those
authorized to deposit waste material and only during scheduled
hours.

5.4.3.b. Construction/demolition and cover material must
net be placed inte & stream channel and must be placed in such a
way te prevent erosion and sedimentation.

5.4.3.c. Cover material shall be graded and maintained
to prevent ponding and minimize ercsion.

5.4.3.d. Erosion and sediment controls must be installed

125




as necessary to prevent sedimentation.

5.4.3.e. The disturbed area shall be revegetated to
prevent ercsion and sedimentation in accordance with Section 4.5.6
of these regulations.

5.4.3.£., Upon written noctice from the Department, the
applicant for a Class D-2 permit nust publish notice of the draft
permit in the form of a Class I legal advertisement in a newspaper
of general cireulation in the county or _region in which the

facility is proposed to be located. The advertisement must
provide a wminimum of ten (10) days for public review and comment
upcn such application. The applicant nmust meet all other

regquirements of Section 3.20 of these regulations.

5.4.3.g. The applicant shall notify the Department to
arrange for a £final inspection prior to removing equipment from
the site., All site reclamation must be completed before eguipment
removal.

5.4.2.h., The chief or the director may regulire the
applicant to meet additicnal performance standards.

5.,4.4. Class D-3 Regquirements. An application for a Class
D-3 solid waste facility shall be exempt from the regquirements of
Section 4 of these regulations except as listed below:

5.4.4.a. Construction/demolition and cover material must
not be placed intc a stream channel.

5.4.4.b. The entire 51te must be constructed te prevent
ponding and minimize erosion.

5.4.4.¢. "BErosion and sediment centrel structures must be
installed as necessary to prevent sedimentatiocn.

5.4.4.d. The disturbed area must be revegetated within
ninety (90} days to prevent erosion and sedimentation in
accordance with Section 4.5.6 of these regulations.

5.4.4.,e, The director may requlre the applicant to meet
additional performance standards.

5.5. Reguirements for Industrial Waste Landfiils.

5.5.1. All requirements of Section 4 of these regulaticns

shall be applicable to industrial waste landfilils. At the
discretion of the director, the following preovisions may be waived
or medified: Section 4.5.4 of these regulations, including
Sections 4.5.4.b.C; 4.6.2.a.B8; 4.6.2.b.4; 4.6.2.b.B;

4.6.2.b.D.(a); 4.6.2.b.D.(b); and 4.8.1.h of these regulations.

5.6. Reguirements for Uncommecn or Miscellaneous Facilities.
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5.6,1. Green Boxes, Bins, and Dumpsters.

5.6.1.a. Each person who causes to be placed a dumpster
at places cother than approved sclid waste facilities, shall notify
the director of the location, number of containers, size of
containers, and any cother information as requested by the
director.

5.6.1.b. EBach perscn whe causes to be placed a dumpster
at places other than approved solid waste facilities shall ke
responsible for maintenance, litter, and open dump contrel at the
site of the dumpster.

5.6.1.c.” (Reserved).
5.6.2. Composting. (Reserved).
5.7. Compliance and Enforcement.

5.7.1. Compliance and enforcement of these rules and
regulations shall Dbe conducted acceording to the provisions of W.
Va. Code §20~5F.

5.8. Appeals.

5.8,1. Appeal of all permit decisions shall be conducted
according to the provisions of W. Va. Code 20-53F-7.

§47-38-6. Closure and Beond Release.
6.1. Permanent Closure.

6.1.1. Applicability. Any person who maintains or operates
a solid waste facility must, when the fill area or portion thereof
reaches final grade or when the director determines that closure
is required, cease tc accept waste and close the facility or
portion thereof in accordance with the plan approval issued by the
Department and the provisions of Section 6.1 of these regulations
unless otherwise approved by the Department in writing.

6.1.2. Neotification Procedures.

6.1.2.a. At least one hundred and twenty (120) days
prior to closing the facility, the permittee shall notify the
director in writing of the intent to close the facility and the
expected date of closure. Prior to this date, the permittee shall
notify all wusers of the facility of the intent to close the
facility so that alternative disposal options can be arranged.

6.1.2.b. Signs shall be posted at all points of access
o the facility at least thirty (30) days prior to closure
indicating the date of closure and alternative disposal
facilities. :

127




6.1.2.¢. Notice of the upcoming closure shall be a Class
IT _legal advertisement which must be published in a local
newspaper at least thirty (30) days pricor to cleosure and a copy of
the notice must be provided to the directer within ten (10) days
of the date cof publication.

6.1.3. Restricted Access. Within ten (10} days after
ceasing to accept waste, the permittee shall restrict access by
the use of gates, fencing, or other appropriate means to insure
against further use o©f the facility. If the final use allows
access, such access must be restricted until closure has been
completed and approved by the director.

6.1.4. Deed Notdation.

6.1.4.a2., Upon cleosure of the landfill facility, the
owner or operator must record a deed notation with the county
clexrk’s office that shall be availilable with the deed of <the
property that will notify any peotential purchaser that:

6.1.4.a.4, The land has been used as a landfill;
6.1.4.a2.8. Its usg 1is restricted to ensure post-
closure care including any use that would interfere with
maintaining the integrity and effectiveness of the final cover and
maintaining the system to control the formation and release of
leachate and explosive gases into the envirconment.
6.1.4.b. The deed shall include at a minimum:

6.1.4.k.A. Survey pleot indicating the 1location and
dimension of the landfill: B

6.1.4.b.B. A record of waste, including type,
lecation, and quantity of waste disposed of at the site; and

6.1.4.b.C. Disposal location of asbhestos and any
other waste specified by the Department.

6.1.4.c. A c&rtification of deed notation must be filed
with the Department within ninety (90) days of closure.

6.1.5. Closure,.
6.1.5.a. The closure plan shall include the fclleowing:
6.1.5.2.A. Final cover and grading for
landfills. The vermittee shall provide final cover in the
following manner:
6.1.5.8.A.(a) A cap consisting of a uniform and

compacted one (1) foot layer of clay shall be placed and graded
over the entire surface of each final 1ift. The Department may
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approve, in the permit, synthetic material in lieu of the one (1)
foot layer of clay.

6.1.5.a.a.(b) A drainage layer capable cf
transmitting flow and preventing erosion shall be placed over the
cap.

£.1.5.a.A.(c) A uniform and conmpacted layer of
s0il at least two (2) feet in thickness shall be placed over the
drainage laver. .

6€.1.5.a.B. The operator shall place final cover
within one (1) year after disposal in the final lift ceases or as
soon thereafter as weather permits, unless the Department, in the
permit, allows a later Deriod based on a demonstraticn that a
later pericd is necessary to protect the cap and drainage layer
from differential settlement of waste at the facility. The
Department will nct allow a later period unless, at a minimum,
delayed installaticn will not cause or allow any vieclations of any
provision of these regulations.

6.1.5.a.C. Surface water run-on mnust be diverted
around all areas used for waste disposal to limit the potential
for erosion of the cover soils and increased infiltration.
Drainage swales conveying surface water runoff over previous waste
disposal areas must be lined with a minimum thickness of two (2)
feet of material acceptable to the chief.

6.1.5.a2.D. The grade of the final surface of the
facility may be not less than three percent (3%) and not more than
fifteen percent (15%), unless otherwise approved by the chief as
part of the permit. An operator may not leave final slopes that
have a grade exceeding thirty-three percent (3%), including slopes
between benched terraces. If the Department approves final grades
of more than fifteen percent (15%), the cperator of the facility
shall construct a horizontal terrace at least ten (10) feet wide
on the slope for every twenty (20) feet maximum rise in elevations
of the slope, unless alternative requirements are approved as part
of the permit. Unless otherwise approved, the gradient of the
terrace shall be five percent (5%} back intc the landfill.

6.1.5.a.E. Establishment of Vegetation. Within
ninety (90) days after ceasing to accept waste, the permittee
shall complete seeding, fertilizing, and mulching of the finished
surface. The seed type and amount of fertilizer applied shall be
selected depending on the <type and quality of topsceil and
compatibility with beoth native vegetation and the final use.
Unless otherwise approved by the Depariment in writing, seed
mixture and application rates must be in accordance with Section
4.5.6 of these regulations.

6.1.5.a.F. Additional information may be required at
the discretion of the chief or the director.
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5.1.5.k. Closure plan for solid waste facilities other
than landfills shall include the requirements of Sections
6.1.4.2.D and 6.1.4.a.E of these regulaticons and any other
requirement specified by the chief or the director.

6.1.6, TFinal Uze at Landfills. The following activities
are prohibited at closed landfills unless specifically approved by
the director in writing:

6.1.6.a. Use of the facility for agriculitural purposes;

€.1.6.b. Egstablishment or ceonstruction of any buildings;
or : o

6.1.6.¢c. EBExcavation of the final ceover or any waste
materials.

6.1.7. Certification by Registered Professicnal Engineer
(RPE). All closure activities must be inspected and approved by a
RPE pric¥ to application to the director.

6.1.8. Closure Approval,.

6.1.8.a. Upon completion of requirements related to
closure, the director will issue a final c¢losure approval. The
date of the director’s final closure approval shall be the date of
commencement of the post-closure bond liability period.

6.2. TInactive Status. Upon application to the director, a
permittee may request inactive status for a period not to exceed
six (6) months. To qualify for inactive status, the permittee
shall:

6.2.1. .Intermediate Cover. Demonstrate that all solid
wastes are covered by at least one (1) Toot of intermediate cover;

6.2.2. Final Cover. Demonstrate that all areas where solid
waste disposal is complete have been covered with final cover as
decribed in Section 6.4.l1.a.A of these regulations;

6.2.3. Revegetation. Demonstrate that all disturbed areas
have Dbeen seeded in accordance with the revegetation plans
specified by 4.5.6 of these regulations:

6.2.4. Restricted Access. Restrict access to the area:;

6.2.5. Maintenance of Leachate Control. Damonstrate that
leachate c¢ollection and treatment will be maintained;

6.2.6. Deed Notation. Demonstrate that notations have been

made in permanent deed records in the County Clerk’s Office that
the site has bkeen used as a solid waste landfill.
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4,2.7. ©Other Assurances. Provide any other assurance
specified by the director.

6.3. Post-Closure Care, Post-cleosure care shall continue for
up to ten (10) vears after final closure of areas unless otherwise
extended by the director and shall consist of the following:

6.3.1. Monitoring. Shall continue as previously specified
in the monitoring plan regquired by the permit.

6.3.2. .Repair ¢f Settlement. Any settling of solid waste
which occurs up to ten (10) years of the date of final closure,
causing ponding of waters in areas of solid waste deposits, shall
be repaired promptly. Such repairs shall include any necessary
regrading, additions of £ill material, and revegetation of settled
areas. - :

6.3.3. Repair of Cover Material. Any cracking or erosion
of cover.material which occurs and may cause waters to enter solid
waste deposits shall be repaired immediately. Such repairs shall
include .any necessaty regrading, additions of cover material, and
revegetation to eliminate such cracks or erocded areas.

6.3.4. Site Monitoring. Further dispcsal of solid waste at
a closed scolid waste facility is prohibited. The closed solid
waste .facility shall be monitored by the permittee, at a minimum
frequency of once each month during the post-clesure period, to
assure that scolid waste deposits and vandalism do not occur at the
clesed 'solid waste facility. Any solid waste deposited at the
closed solid waste facility during the post-closure period shall
be promptly removed and dispocsed at an approved soclid waste
facility. Evidence of disease vectors shall be treated promptly.

6.4. Final Pest-Closure Inspection.

6.4.1., If the permittee of a solid waste facility believes
that post~closure requirements have been met, the permittee may
file a request for a final post-closure inspection with the
director. R - :

6.4.2. Upon a request for a final post-closure inspection,
the director will inspect the facility to verify that final post-
closure has been completed as follows:

6.4.2.a. The applicable operating regquirements of the
Sclid Waste Management Act and all other environmental laws of the
State of .West Virginia, <the regulations of the West Virginia
Department of Natural Resources, terms and conditions of the
permit, the approved clesure plan, and orders issued by the chief
or the directcocr have been ccmplied with.

§.4.2.b., No further remedial action, maintenance, or
other activity by the permittee 1is necessary to continue
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compliance with the Solid Waste Management Act, - the regulations
promulgated thereunder, orders issued by the chief or the
director, and the terms and conditions of the permit and the
appreved closure plan.

6.4.2.c¢. The facility is not causing adverse effects on
the environment, and is not causing a nuisance.

€.4.3. Upcn a finding by the director that the facility is
in compliance with all factors listed in Section 6.4 of these
regulations , the permittee will be eligible for bond release
pursuant to section 6.6 of these regulations.

6.4.4. Upon a finding by the director that the facility is
not .in compliance with all the factors listed in Section 6.4 of
these regulations, the director shall initiate proceedings for
kond forfeiture pursuant to Section 6.5 of these regulations.

5.5. Bend Forfeiture.

6.5.1. Procedure. If the director declares a bond forfeit,
it-will: o ’

6.5.1.a. Send written hotification te the principal, the
surety on the bkend, and every county or regicnal solid waste
authecrity the facility is located, of the director’s determination
to declare the bond forfeit, and the reascns for the forfeiture.

6.5.1.b. Advise the principal and surety of the right to
appeal to circuit court.

6.5.1.¢c. 'Proceed to collect on the bond as provided by
applicakle laws for the c¢ollection of defaulted bonds or other
debts. :

6.5.2. Collateral .Bond. If the director declares a
collateral bond forfeited, it will pay, or direct the State
treasurer to pay, the collateral funds into an appropriate Solid
Waste TFund. If upon proper demand and presentation, the banking
institution or other person or municipality which issued the
collateral refuses +o pay the Department the proceeds of a
collateral undertaking such as a certificate of depcsit, letter of
credit or govérnment negotiable bond, the director will take
appropriate steps teo collect the proceeds.

6.5.3. Surety Bond. If the director declares a surety bond
forfeited, it will certify the same to the O0ffice of Attorney
General which will proceed to enforce and collect the amount
forfeited, which will, wupon collection, be paid into an
appropriate Solid Waste Fund.

6.5.4. Use of Funds. Monies received from the forfeiture
of bkonds, and interest accrued, will be used first to accomplish
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final closure of, and to take steps necessary and proper to remedy
and prevent adverse environmental effects from, the solid waste
facilities wupon which liability was charged con the bonds. Excess
menies may be used for other purposes consistent with the Solid
Waste Management Act. -

6.6. Release cof Bonds.

6.6.1. Request. An operator seeking a release of a bond
previously submitted to the director must file a written request
with the Department for release of the bond amount after
inspecticn or after posting a replacement bond according to
Section 3.13 of these regulations.

6.6.2. Application. The application for bond release must
centain the following:

6.6.2.a2a. The name of the permittee and identification cof
the facility for which bond release is sought.

6.6.2.h. The total amcunt of . bond in effect for the
facility. - :

6.6.2.c. Other informaticn that may be required by the
director.

€.6.7.d. The release cor forfeiture of a bond by the
director dces not constitute a waiver or release ' of other
liability provided in law, nor does it akridge or alter rights of
action or remedies of a person or municipality now or hereafter
existing in equity or under common law or statutory Iaw, both
criminal and c¢ivil. :

6.5.7.e. The director may grant bond releases
immediately upon final closure, for facilities other than
landfills, 1f it is clearly demonstrated that further monitoring,
restoration, or maintenance is not necessary to protect the public
health, safety and welfare, and the environment.

€.7. Preservation of Remedies.

6.7.1. Remedies provided or authorized by law for violation
of statutes, including, but not 1limited to, the Solid Waste
Management Act, the regulations promulgated thereunder, orders
issued by the chief or the director, and the terms and conditions
of permits are expressly preserved. Nething in these regulations
is an exclusive penalty or remedy for the viclations. No action
taken under these regulations waives or impairs ancther remedy or
penalty provided in law or equity.

§47-38~7. Open Dumps.

7.1. Prohibitions.
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7.1.1. ©No person may create or operate an open dump.

7.1.2. No perscn may contribute additional s¢lid waste to
an open dump after April 1, 1988.

7.1.3. Except as provided in Sections 7.1.4 and 7.1.5 of
these regulations, no landowner may allow an open dump to exist on
his property unless such open dump is under a compliance schedule
approved by the chief. -

7.1.4. An open dump coperated prior to April 1, 1888 by a
landowner oxr tenant for the disposal of solid waste generated by
the landowner cor tenant at his residence or farm is not deszmed +to
constitute a violation of Section 7.1.3 of these regulations if
such open dump did not gofistitute a viclation of law on January 1,
1988. .. i

7.1.4.a. After April 1, 1588, nc additional solid waste
may be contributed to an open dump operated by a landowner or
tenant for the dispcsal of solid waste generated by the landowner
or tenant at his residence or farm.

7.1l.4.b. The landowner or tenant who operated an open
dump for the disposal of solid waste generated at his residence or
farm must, at a minimum, cover the accumulated waste with two (2)
feet of topsecil. : -

7.1.5. An unauthorized dump created by unknown persons isg
net deemed to constitute a violation of Section 7.1.2 of these
regulations and the owner of the 1land on which such dump is
located is not liable for unauthorized dumping unless he refuses
to c¢coperate with the Department in stopping the dumping.
Cooperation with Department may include, but is not limited to,
the following: o :

7.1.5.a. The posting of signs stating that dumping is
illegal;

7.1.5.b. The erection of fencing to surround the
accumulated waste; or

7.1.5.¢c. Surveillarice o©f the open dumping areas to
determine the identity of contributeors to such open dumps.

7.1.5.d. The removal ahd Xeeping of certain indications
¢of ownership as contemplated by W. Va. Code §20-7-26(b).

7.1.5.e. Testimony bkefore a judicial officer regarding
the identity of contributors to the dump.

7.2, Protection of the Environment and the Public.

7.2.1. Classification. Any site at which the following
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protective measures have not been instituted shall be classified
as an open dump:

7.2.1.a. Measures must be taken to prevent the discharge
cf pellutants from the accumulated waste into the waters of the
State (e.g., measures tc prevent runeff intec surface water bodies
or the infiltration of leachates to lecal agquifers):

7.2.1.b. Measures must ke taken to impede the access of
disease vectors to the accumulated waste {(e.g., the application of
cever material at appropriate frequencies or other techniques
approved in writing by the chief);

7.2.1.c. Measures must be taken to prevent the
intreduction of hazardous or infectious materials to the
accumulated waste;

7.2.1.d. Measures nmust be taken to reduce the risk of
fire in the accumulated waste (e.g., vénting measures to reduce
the concentration of explosive gases generated by the waste);

7.2.1.e. Measures nmust be taken to limit public access
te the accumulated waste (e.g., the erection of fencing to
surround the accumulated waste):

7.2.1.£f. Measures must be taken to prevent adverse
impacts to area wildlife, particularly with regard to the
destruction or adverse modification of habitat critical to any
endangered or threatened species; and

7.2.1.g. Any other similar measures specified by the
director in Department policy or regulation.

7.3. Schedules of Compliance for Open Dumps.

7.3.1. 'Schedules of cocmpliance for open dumps will contain
a sedguence cf enforceable acticns.

7.3.2. Schedules of compliance for open dumps may not
exceed a total time period for all compliance actions of two (2)
vears from the date of issuance.

7.4. Enforcement.

7.4.1. If the chief or the director has reasonable cause to
believe that a potential for environmental or aesthetic
degradaticn or for harm to the health, safety, or welfare of the
public exists at any open dump, he may require any persocn
responsible for that open dump tc conduct such tests or furnish
such information as may be reascnably required to determine
whether that dump is or may be causing said degradation or harm.

7.4.2. The Department may conduct any test deemed necessary
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by the chief or the director in mnaking an investigation or
determination of a potential for environmental or aesthetic
degradatich or for harm to the health, safety, or welfare of the
public exists at any open dump.

7.4.3. The chief or the director may perform, or require a
person by crder to perform, any and all acts necessary to carry
out the provisions of the Act and these regulations with regard to
an cpen dump.

7.4.3.a. Any person having an interest which is or may
be affected c¢r who is aggrieved by any order of the chief or the
director with regard to an open dump may appeal such order to the
Water Resources Beard pursuant to the provisions of the W. Va.
Code §20-5F-7. :

7.5. Cooperation with the State Department of Highways.

7.5.1. Reoadway Specifications. Standards and design
specifications for roadways which provide access to solid waste
facilities, as promulgated by the commissicner of +the West
Virginia Department of Highways, are hereby incorporated by
reference. A sclid waste facility permit may be suspended or
revoXed under the provisions of Sections 3.15.2.c and 4.5.6 of
these regulaticns if the owner or operator fails to comply with
such roadway specifications.

7.5.2. Waste-In-Transit Inspections. The chief may
designate  authorized representatives to coordinate with
authorized representatives of the commissicner of the West
Virginia Department of Highways in conducting inspections of
solid waste in transit. Such waste-in-transit inspections will
be conducted at weigh stations or other designated sites
throughout the State pursuant to regulations promulgated by the
Department of Highways.

7.6. Cooperaticn with the State Tax Department.

7.6.1. The Department will cooperate with the State Tax
Commissicner in the handling of proceeds received by the State
Tax Department from fees cecllected pursuan:t to the Act.

7.7. Cooperation with the State Health Department.

7.7.1. The Department will cooperate with the West Virginia
Department of Health in assessing the potential for contamination
of public water supplies from any proposed or approved solid
waste facility, open dump, or other property where solid waste is
present. '

7.8. Cooperation with County and Regicnal Seolid Waste
Authorities. : ' -
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7.8.1. The Department will provide such technical
assistance concerning the handling and disposal of solid waste to
each county and regional sclid waste authority as is reasonable
and practicable with existing Department rescurces and
appropriations available for such purposes.
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APPENDIX A

Schedule of Solid Waste Facility Permit Application Fees

Type ©of Solid Waste Facility Zpplication Fee
Class A Solid Waste Facility $7,500.00
Class B Solid waste Facility $5,000.00
Class € Solid Waste Facility $3,00C.00
Class D1 So0lid Waste Facility $3,000.00
Class D2 Solid Waste Facility $250.00
Class D3 Solid Waste Facility $0.00
Class E Solid wWaste Facility (Reserved)
Class T Solld Waste Facility 55,000.00
Renewal of Permit $1,000.00
Solid Waste Facility Closure $2,500.00
Modification to Approved $500.,00

Sclid Waste Facility
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APPENDIX B

Phase II Monitoring Parameters

—-- Metals --
1. Arsenic
2. Barium
3. Cadmium
4., Chromium
5. Lead
6. Mercury
7. 8Selenium

8. Silver

-— Volatile Crganic Compounds --

1. Acetone
2. Acrclein
3. Acrylonitrile
4, Bengene

5. Bromechlcocreoemethane
6. Bromodichleoromethane
7 . 4-Bromeflucrobenzene
8. Bromoform

9., Bromocmethane

10. 2-Butanone (Methyl ethyl ketone)
11. <Carbon disulfide

12. Qarbon tetrachloride

13. Chlecocrobenzene

14, Chlorecdikromomethane

15. Chlorcethane

l6. 2-Chlorcethylvinyl ether
17. Chlecroform

18. Chleoromethane

19. Dibromomethane

20. 1,4-Dichlcoro-z-butene
21. Dichleorcdifluoromethane
22. 1,1-Dichlcrcethane

23. 1,2-Dichleorcethane

24. 1,1-Dichlorocethylene

25, tramns-1,z2-Dichlorcethene
26. eis-1,3-Dichloropropene
27. trans-1,3-Dichloropropene
28. 1,4-Difluorcbenzene

29. Ethanol
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APPENDIX B continued

Phase II Monitoring Paraneters

-—- Volatile Organic Compounds —--

30.
31.
32.
33.
34,
35,
36.
37.
38,
39.
40.
41.
42,
43.
44.
45,
46,

Ethylbenzene

_Ethyil methacryvlate
2=-Hexanone

Iocdomethane

Methyvlene chloride
4-Methyl-2-pentancone
Styrene
1,1,2,2-Tetrachlorcethane
Tolusne
1,1,1-Trichloroethane
1,1,2-Trichlorocethane
Trichloroethylene
Trichloroflucromethane
1,2,3=-Trichloropropane
Vinyl acetate

Vinyl chloride

Xylenes
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APPENDIX C

Chemicazl absgrac:s
servica iladex
Name

cas
NR

acenapnshalene. . ......
Acenaphthylene...... ..
AQBIONE. . .. i e e
Acetophenone. ... ... ...
Acecteonizrile; Metchyl
gvanide
Z-Acezylazinofluorene;
2-aAF
Agrolein........ .. .....
Aerylonizzile. .. ... ..
aldrin. ... .. .- I
Allyl chloride.........
L-~aminobipnenyl...... ..
Aniline. . ........ . .
Anthracene. . ...........
Antimeny... ... ... ...,
Aramize.. . ............
Arsenic...............

Acenaphthylene, 1,2-
dihvdro-

208-96-8 Acenavhghylene. .. ... ... I
|

! 1

§7-684-1 2-Propancne. ... ... .. ;
98-88-2 Zthancone, l-phenvli- j
75-05-8 Acstonisrile.,. . ... ... .}

Acetamide, ¥-SE-
fluorene-2-71

2-Propenal.............

2-Propenenicrile, . ...

LJ
O
SO
]
(9]
(@]
]
-

L&
aph
10

13, 8-Dimechancon-
< |
, L0-hexacnloro- |
I
|

haleme, 1,2,3 2% -
L,4,4a,5,8,8a-hexa-
hydro- (la,&4a,%4a,%al. -|
5a,8s,8a8)- :

107-05-1 1.Propene, J-chlero-...!i
I

92-87-1 [1,1’'-Biphenyl]-4-~- |

|

2-53-3 Benzenamine............ |
120-12-7 Anthracene. ..., ........
|

{Total) AnZimony......... ... I

chloroezhyl 2-[4-{1, 1-
dimechylezhyl)
phenexy|-l-mechylachyl
ester [
Arsenic,............... I

I
I
Suliurous acid, 2- i
I
[
I

|
I
|
I
I
I
I
I
I
!
!
I
| amine
I
i
!
|
|
I
|
|
I
I
I
(Total) |
I




APPENDIX C

‘ ! | Chemical abscracts
COMMCN NAME : CAS ] service index
! TR I Name
Bazrium. ... ... {Total’ Bazium. .. .. . ...
BENZBNE. . .. e TL-43-2 Bemzens . ...
Benzolajanzhracene; 36-35-3 Benz[alanchracena......

Zenzanchracens
3enzo b flueranthene. ..

Jenzoix] Iluoranthene. . .
Zenze(ghiiperriene. .. ..
3enzojajpvrene.........
3enzyl aleotol....... ..
Bervyllium..............
alpna-BRC.... ... .. ...
teca-3HC........T......
delza-BHC...... e
gamma-3HC; Lindane.....

Bis(2-chloroethoxy)
methane

3is(2-chloroechyl)
ether o
2is(2-chloro-l-me=shyl-
ezhyl) ecther; 2,2'-
Dichlorodiisopropyl
ather
Bis{2-ethylhexyl)
phthalate

111-91-1

111-44-4

108-50-1

_ Cyeclonexane,

Beniz (= agephenan-
thrvlene

Pl &1

Benzo[k! Zluocranchane. ..

Benzo(zhi]pervlene

Benzclalpvrane. ... ..., .
Benzenenmathanol.. .....
Seryllivm........... ..

Cveclohexane, 1,2
5.,9-nexachlora-,
2a,3b,4a,5b .60 -

Cyelohexane, 1,2,3,%, -
5,8-hexachlore-,(lz, -
2b,3a.4b,3a,5b) -

1.2,3.,4,-
5,6-thexachloro-,(la, -
2a,3a,4b,5z2,48b) -

Cyeclohexane, 1,2,3, 4-
5,6-hexachlero-, {1z, -
2a,3b,5%a,3a,580) -

Zrthane,l,l'-{mechyl-
enabis {oxy)]bis{2-
chloro-

Ethane,l,l’'-oxvbis[2
chlore-

Prcpane, 2,2’ -oxvbis-
‘l-cnlore-

3s-
(la, -

1,2-Benzenedicarboxylic
acid, bis(Z-echyl-
hexyl)escer




COMMON NAME L

APPENDIX C

Chemical abstrac:s !
sarvice index {
Nane !

Bromedichloromechane. ..
Bromoform: Tribrome-
methane
4-Bromephenyl phenyl
ther
3ucyl benzvyl phthalate;
Benzyl busvl shchalaca

Carbon disulfide
et - 5
Carben zaztrachloride. .,

Chlerdane. . ............

o-Chlercaniline. . ... ...
Chlorabenzene..........
Chlorobenzilaze........
p-Chloro-m-cresol. ... .,
Chlorcethane; Echyl
chloride
Chloreform.............

2-Chloroanaphthalene. ..

2-Chlerophenol

&-Cnlorephenyl phenvl
azther
Chloropreme............

106-47-8
108-90-7

7005-72-3
126-99-8

(Total)

Merhzane, 2romedichlors-

Mezthane, cribromo-... ..
Benzene, L-bromg-u-
chenoxy
1,2-3enzenedicarbox
acid, butyl pnenvl
mechyl estar

-

Carben disulfide
Methane, zescrachloro. | .

+ w
1,2,4,3,5,7,83,8-0cza-
chloro- 2.3 ,%a,4.7 Ta-
hexahvdro
Denzesnamine, &4-chloro-
Benzene, cnloro-.......

Benzeneacetic acid,
4-chlors-a-({&-chloro-
phenyl)-a-hvdroxy-
echyl escer

Phenol, 4-chlore-23-
methyl-
Ethane, chlorvo.........
Methane, trichlozo-....
Naphthalene, 2-chlore-
Phenol, 2-chlore-...
3enzene, L-chloro-4-
phencxy-

-

1,3-Butadiene,l-chlors-

Chromiuvm.,..............
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Chemical abstracts |

COMMCHN NAME [ cas service Iindex !
| NR Jame '
l
Chrvsene. . .. .- .-u---. .1 218-01-9 | Sare
! [
Cobalt, .. vviviininnnn.. ! (Tomal) | Cobalec.... ... .. .. ... ....
I [ i
| l i
(9] =1 =7-"5 - | (Tozal I Coprer. ... vt e :
| [ E
m-Cresokl............w.| LO8-3%-4 [ Phenol, Z-mechvl-...... i
g-Crasol............... | 95-48-7 | Phemol, 2-mechyl-..... .|
2-Cces0Ll. . i, | ldé-44-3 | Phenol, &-methyl-...... !
Cvanice......vivuuena-. | 57-12-3 | Cyanide............ e
2,4-D; 2,4- D*cnloro- | 94-753-7 | Aceric acid, (2,&- :
nhenoxyacetic acid | | dichlorophenoxy)-
DD, | 75-34-8 | Benzene 1,1°-(2,2-
[ [ dichlorcethylidene;
[ [ bis{4-chlore-
L, 4-DRE. ... e | 72-35-9 | Benzene 1,lL'{(dichlora-
o | ethylidene)bis[s- ‘
{ | chleore- i
L,&'0DT. L. e I 30-29-3 ] 3enzenes 1,1°-(2,2,2- !
[ { trichlorcecthylidane, |
! | bis[&-chloro- i
Diallage........ T | 2303-16-4 ] Carbamothioic acigd, ;
i i bis{l-methylachyl)., ;
] I §+(2,3-dichloro-2- 1
| | propenvl) estar |
Dibenz[a,hianthracena | 33-70-3 | Dibenz{a,h anchracene. .|
l I I
Dibenzofuran.........,. | 132-64-% | Dibenzofuran........... |
Dibromechloromethane; | 124-48-1 | Msthane, dLbromOCWloro !
Chlorcdibromomethane | | |
1,2-Dibromo-3-chloro- | 96-12-8 | Propene, 1,2-dibromo- |
propane; DBC? { | 2-chloro- |
! ! I
1,2-Dibremoathane; ] 106-93-4 | Erhane, 1,2-dibromo-...|
Echylene dibromide i ! |
Di-n-butyl phthalate...| 84-74-2 | 1,2-Benzenedicarboxvlic|
| | acid, dibutyl escer ]
o-Dichlorobenzene.. .. .. ! 95-30-1 | Benzene, 1,2-dichlorsc- |
l l I
| { I
| | i
m-Dichlorobenzene. ... .. | 341-73-1 [ Benzene, l,3-dichlore- |
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Chemical abstracts |

[ l
COMMCN NaME | CaZ | service index |
[ SR { Name g
: X
|
[ |
: ‘
p-Dizhlorcbenzene. ... .. | 13&-&456-7 Benzane, L,4-dichlero-
i i
|
2,2'Dichlorobenzidine. .| 27.94-1 [L,1/'-2iphenyl] -4, &' -
! diamine, 3,37~ [
! diehlore- !
zrans-l,4-Dichicre- |  1l0-37-8& 2-Buzene, 1,&- {
Z-butane | dichlecre-, (E}-
Dichleorodiflucromethane| 75-7L-8 Methane, dichlore-..... ;
|

L.l-Dicnlercethane. .. ..

1.2-2ichloroechane;
Echvlels dichlorice
L,l-Dichlercethylene;

2,6-Dichlersphencl. .. ..
1,2-Dichloropropane. ...

cis-1,3-Dichloro-
propene

trans-1,3-Dichloro-
propene

Dieldrinm...............

Dieghvl phthalaze......

C,0-Diechyl 0-2-
pyrazinyl phosphore-
thicate; Thicnazin

8§7-85-0
78-87-5

10081-01-5

16061-02-5

8C-37-1

84-£6-2

297-97-2

Sthane, 1,l-dichlero-. .}

Zchane, 1,2-dichlereo-..:
Ethene, 1,1-dichloro-.
|
Zchene, L,2-dichloro-, |
{Z)- _ \
Phenol, 2,4-diehloro-..|
Phenol, 2,6-dichloro-..|
Propane, l,2-dichlorc- |
|

l-Propene, 1,3-di- !
chloro-, (Z) !
l-Propene, 1,3-4d1i- H
chloro-, (E) !
2,7:3,8-Dimechano- i
napheh(2,3-b]oxirene, |
2,4,3,6,9,5-hexa- !
chloro-la,2,2a2,3.6,- |
fa,7,7a-cczahyvdro-, I
lza,2B,2a2,38,488,%aa, |
78,7aa)- I
1,2-Benzenedicarboxylic]
acid, diechyl ascer I
Phosphoeorethicic acid, |
0,0-diechyl O-diethyl |
O-pyrazinyl escer ]
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sarvice index
Name

IOMMCN NaMZ Cas

Jimezhoata. ... ......... ' 5G-51-53 | Phosporodiczhiolic acid,

] Q-0-dimezhvwl S5-72-

! {methvlamine,-2-
oxoetchyl] escter
Zenzenamine, ¥,Y-
dimechyl-4-

I
p- (Jizechvlamine) |
E
[ {pneﬁv'aqu-
f
\
|
|
i

azcbenzan

T, 12-Dimezhvlbenz(a] i 37-37-48 3enz{aanthracans, 7
anthracene } l2-dime:nyl-
3,37 -Dimethvlbenzidine | 11.%-93-7 {i.l'-Biphenvl -&, &' -

diamine, 3,21'-
dimezhyl- )
Benzeneechanamine.a, a-
dimezhvl-

alpha,aiphe-Cimechyl-
phenezhylamine

2.,%-Dimethylpnencl. .. .. | 105-87-9 Phenol, 2. 4-dimechwil-..
Dimechvl phchalaza. ..., | L3L-11-32 1,2-3enzenadicarbexriic
] acid, dimechvl =s5z=r
=-DinicTobenzene...... L 99-53-.0 Zenzene, 1,3-&% ro-
4,5-Dinizzo-o-arasol...| 334-352-1 Phenol, 2-mechyl-&4, 5-

dinizzo-

2,4-Dinicrophencl. ... .. { $51-28-3 Phencl, 2.,4-dinlzro-...:
2.4-Dinicrotoluene. .. .. | 121-1&4-2 Benzene, l-methvl-2 &-

] dinitro-
2,6-Dinicrocoluene. .. .. i 806-20-2 Benzene, 2-mechvi-1,K 3-

Phenol, 2-(l-mechvi-
prepyly-4.8-dinicro-

I
Dinoseb; DNB?; 2-sec- | §8-83-7
Buzyl-4,6-dinitre- [
phencl ] !
Di-ni-cctyl phthalacs. . .| 1,2-Benzenedicarboxvlic|
!

acid, dicctyl ester

117-84-0

L,4-Dioxans............ [ 123-91-1 l,4-Dicxane.. ... .......
Diphenylamine.......... i 122-35-4 Benzenamina, N-phenyl-
Disulforton............. | 298-04-4 Phosphoredizhiocic acid,

C,0-dimechyl 3-[2-
e:nV’tHLo)- S-{2-
| ecthyl)esczer

|
I
|
[
\
\
\
]
l
!
[
|
{ dinicro-
l
E
(
|
i
l
f
1
l
1
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[ R i Name

3,%-Mechanc- .
venzediexar ,
5,7,8,9,10,10-hexa- !
ghlere-1.3,%22,5.9,%a- |
texahydre-, 3-oxide, |
{3a,52B,5a,%a,%a3) -

4,9-Mechana-2,4,2- i
benzodioxachiepin. |
§,7,83,3,1C,10-hex- i
achloro- 1,3,52,8.%.- |
9a-nexahydrs, 3-oxide, |
(3a,3za,3B,93 9%a3) - |

6,%-Mechano-2,4,3- '
benzodioxachiepin, :

|
1

P '2
e,
l2pln

SIS

N

P
h
3

Trdofulfan TI.......... ;

[P
(WY
(]
b
L
L
h
w
1
O

Zndosulfan sulface..... | 1831-07-8

6,7.8.9,10,10-hex-

achlero-1,3 3a,8.9,9a-"!
!

, ; i
EZndrio. ..o | 72-20-8 2,7:3,5-Dimezhanc- T
. 5 ;

6a,?7,7a-cctahvydro-,
laza,23,2a3,3a,6a,5aB.
73,7aa) -
1,2,4-HMechenocycle-
pentaced pentalene-3-
carboxaldehyde, 2,2a,-
3,3.4,7-hexachloroe-

o

\

\

!

:

7421-93-4 |
|

|

l

decahydre-, la,23,2aB,]
!

[

|

|

Endrin aldehyde........

43,4aB,58,5a8, b5, -
7R*) -

Echylbenzene........... | 100-41-4 Benzene, ethyl-........

"

thyl methacrylate..... | 97-62-2

]

2-Prepenocic acid, 2-
methvl-, ezhyl aszer

f I
. ! ; ,
Echyl =methanesulfonace. | £2-30-0 | MethanesulZonic acid,
I | ethyl ester
Famphur....... PP | 52-85-7 | Phosphorochioic acid,
I
| sulfenyl]phenyl]-0,0-
[

|
(
(
0-[4-[(dimechylamine) |
l
dimethyl escer |
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{

COMMCN NaMZ | cas serrice index i
| R Yame !
|

Tluoransthene. .. ... ...... 2086-44-0 Fluoranchene. ... .. ... .,
FlUOrSne . . e i 36-73-7 9E-Tlucrane
! :
Heprachlor. . ........ ... [ TA=44-8 4, 7-Mathano-1lH-indene,
| 1,4,5,5 7'3 g8-hepta-
| chlere-2a,4,7 72~
! tecranvdro-
Heotachlecry apoxide. .. .. | 1024-357.3 2,S-Me:han0123-indeno
[ (1, b'oxi:_n 2,3, %~
| 5,5,7.7-nepcachloro-
| la.lb,:,Ja,S,oa.~
] hexanhycro-, (laa, lbd,
} 2a,3a,3aB,83, 5aa)
Haxachlorobenzene. ... .. [ l18-74-1 Benzene, hexachloro-...
|
Hexachlorobuszadiene. .. .| 87-58-32 1,3-Buzadisne, 1,1.2. -
1 3,4, 4-hexacnioro-

Hexachlorocecvclopenza-
diane

Hexachloroethane

Eexachlorophene

Hexachloropropene

2-Hexancns
Indernc(l,2,3- cd}:yrene

Isobutyl aleonol.......
Isedrin.....

Tsophorone, ... ..., ...

Iscosafrole. ... .. ... ..

i

4

L

78-83-1
65-73-8

78-39-1

i0-38-1

2.Cvclopencadizane,

Phenol, 2,2’ -machy!
enebis{3, &, 8-l
chloro-

l-Propene, 1,1,2,3,3,-

3-hexachloroe-
2-Hexanone
Indeno[l,2,3-cd]pvrane

1-Propancl, 2-mezhvl-..
1,4,3,8-Dimethano-
naphthalene, 1,2,3,4 -

10,10-hexachicro- 1,-
&, 4a3,5,8,8a hex-
hydro-{la,4a %aBd, 38, -
83,8a8)-

2-Cyclonexen-l-cne,
3,3,5-crimezhyl-

1,3-Benzodioxole,
{l-propenvyl)-

3.
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COMMON ¥aMz | Cas service index
) = Name
|
Ldepome . . ..., [ 143-30-0 | 1,2 4-Mechenc-2ZH-
i |  eyelobuza- [cd;
| | pentalen-Z-one,l ia.3-
| I 3a,4,5,3,5z,50. 8-
! decachiorooctahydro-
Laad....... . I (Total} Lead. .. ...covunnn. T
[
Merocuryw. ... ... . ... | Tozal) MercuUlY. ..o e
Meghaeovionicrils. .. ... I 126-98-7 2-7ropenenicrils,
i 2-mechyl-
Merhapvrileme. ., ... .... | 31-80-5 1,2 ,Ethanadiamine, ¥-

dechoxyehlor.. ... .. ....

Meshyl bromide;
3romomezhane

Maghvyl chlorice;
Chloromecthane
3-Methylcholanchrene. ..

Mechylene bromide;
Dibromomecharne

Methylene chloride;
Dichloromexzhane

Mezhyl ethyl xetone;
MER

Mechyl jodide;
Iodemecharne

Methyl methacrvlace....

Mechyl methanesulfonacte
2-Methylnaphchalene. . ..

Mecthyl parazhion;
Parathiion methyl

4-Methvl-2-pentanone;
Merhvl isooutyl
Xetone
Naphthalene............

78-93-3
74-88-4
80-82-%
56-27-3
?1-57-8
298-00-0Q

108-10-1

dimpezhvl-.N'-2-
syridinyl-N’'-{2-chisn-
vlmechyl) -
S3enzere, 1,1'-(2,2,2.-
trichloroethylidene)
bis[4-mechoxy-

Mechane, bdromo-........
Methane, snlora-.......

82nz|jjaceanthrylene,
l1.2-2ihvdro-3-mechyl-

Methane, dibromo-......
Mechane, dichloro-.....
2-3utancne. . ... ... ...
Mechane, lodo~-.........

2-Propenoic acid, 2-
mechyl-, methyl escer
Methanesulfonic acid,
methv]l, escer
Naphthalene; 2-mechvl-
Phosphoreothioic acid,
0,0-dimechyl 0-(&4-
nitrophenyl) ester .
Z2-Pentanone, &-methvl-

Naphthalene.....

I
|
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amine

IS

N-nicroso-

[
OMMON NAME : Cas | service index
: NR ! Jame
| |
! |
L.4-¥apnchoguinene. . . ., i 130-13-4 | L,i-Napnthalenedione
l-Napnthalamine........ i 134-32-7 | Ll-Naphchalenamine. .
Z-Naphthyvlamine. ... . ... i 31-3%-8 | Z-Yapnchalenanine. ... ..
Nickel. ... ... ... . ... | {(Tozal) | Sickel.................
. 38-7V4-4 | Benzenamine, 2Z-niczo-
9%-09-2 | Benzenamine, 3-nizro-..
| L00-01-%8 | Benzenamine, &-nicro-
| 36-93-3 | Benzene, nizro-........
| 1
o-Nitrephenol......... -] §8-73-3 | Phenecl, Z-nizzo-
p-Nicrephenol.. . ........ | 100-02.7 ] Phencl, &-nizro-.. ..., . |
| |
L-dicroquinelire L- i 56-37-3 | Quircline, 4-mizzo-,
oxide | | L-oxice
Neditrosodi-n-busyl | 924-15-3 | Ll-3utanamine, ¥-buzvl.-
| 1
l

N-Ni

osodizchvianine. .

J-Mitrosodimecthvylamine

{
l
N-Nitrosodiphenylamine |
|
N-Nitrosodipropvlamine;|
Di-n-preopylnicrosa- |
nine I
d-Nicrosomethylethyl-
amine |
J-Nicrosomeorgholine, .. .|
N-Nitrosopiperidine,
N- Nlhrcsopyrrol_dlne [
S-Nitro-c-toluidine.
I

Parathion.............. |
Polychlorinated
biphenyls;

Polychlorinated
dibenze-p-dicxins;

E

[

|

PCBs 1

i

|

PCDDs |

w
L¥]]
]
-
w
L]
w

10595-95-6

59-39-2
100-75-4
930-35-2

99-55-8

w4
[

[

4

o3

[
'

N-me:hyl-

Senzenaane, N-nitroso-
N-phenvl
1 -Propanamine, N-

nizrese-N-prepyl-

Zcthanamine, N-methyl-
N-nitroso-

Morpholine, &4-nitroso-
Piperidine, l-nizrcsc-
Pyrroclidine, L-nitroso-
Benzenamine, Z-methvl-

5-nicro-
Phosphorechiolc acid,
0,0-diezhyl-C-
(4-nitrophenyl) escar
L,1'-Biphenyl, chloro
derivatives
Dibenzo(b,a][l,&’
diexin, chlero
derivatives
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¥R i Name

Folwechlorinaced

dibenzofurans, PCDFs
Pencachlorooenzene
Pencachloroethana. .. ...

Pentachloronitrobenzene

'y
n
& ]
[
[
0
|
I—A
Q

Thenanchreane

henel

Prepionizrile; Ethyl

cyanide
Pyrene

Fvridine

Safrgle

................

|
\
|

|
:
[
|
i
!

113496-25-8

Sae noze 2 | Dibenzofuran., chlors
i derivatives
£08-93-3 | Benzene, pencachloro-..
76-01-7 | EZchane, pentachloro-...
\
82-88-5 | 3enzene, pentachloero-
| nicro-
87-96-3 | Phenol, pentachlore-. ..
t
i
62-44-2 | Acecamide, Y-
|  (4-echoxyohenyl)
83-0L-8 | Phenanshrens...........
l
108-92-2 | Phemeol.. ... .. .. L
{
106-50-3 { 1,4-Benzenedizmine. . ...
298-02-2 | Phospvhnorodichioic acid,
{ 0,0-dieczhyl S$-.(=2zhv.-
[ thie¢)mechwl: aszar
105-06-8 | Pyridine, 2-mezhvli-....
|
23930-38-5 | Benzamice, 3.3-
| dichloro-N-{Ll.Ll-
| dimetchyl-2-prepynyll-
107-12-0 | Propanenicrile.........
1
129-00-0 | Pvrene.................
:
110-88-1 | Pyridine...............
i
94-59-7 | 1,3-Benzodioxole,
| 3-(2-propenyl)-
(Total) | Selenium...............
I
I
(Total) | Silver.............. ...
[
93-72-1 | Pzopanocic acid, 2-
I (2,4,5-zrichloroe-
|  phenoxy)-
100-42-5 | Benzene, ethenyil-......
|
l

Sulfide
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ZOMMCN NAME [ Cas [ sarrice index
[ R | Hame '
|
j |
2,4, 3.T:2.,4,3-Tri- ! $3.758-3 | Acetilc acid,{2.%,3-
chlorcphenoxyacetic ! . =trichloropnenowy: -
acid { !
2,3,7,8-TC0D; 2.3,7 | L746-C01-6 | Dibenzolb,e’ L, 4!
Tatrachloredibenzo-p- | | <Qiexin, 2,3,7,8- !
diexin | | tetrachloro- |
1.2,4,3-Tazzrachloro- | 95-94-3 | Benzsne, L,2,4,3-catra-
benzena | | ehloro- !
1,1,1,2-Tecrachloro- | 62C-20-5 ! Echane, l,1,1,2-zecra- |
zchane ! | chloro- :
L.%.2,2-Tezzachlors- | 79-34-3 | Echane, 1,1,2,2-zecra-
achane ! i chloro- !
Tezrachloroechvlene; | 127-18-4 | Echene, teatrachloro- j
’e-cﬁlo:oe::vlene; ' |
rachlercethene
2,’ L ,5-Tegrachloro- $8-90-2 Pheneol, 2.3,5,6-c2cr2- !

pneﬁo‘
Tetzzeshvl dizhiopyrs-
phiosphates; Sulfocfepp

o-Toluidine
Toxaphene

1,2,4-Trichlere-
benzene

1,1,1-Trichloroathane;
Mathylchlorocform

1,1,2-Trichlorcechans,

-~

-

chloreethylene;
ichlorcechene
chloroflucromezhane

ric
Tr
ri

2,&,5-frichlorophencl

2.4,6-Trichlorophnencl

chloro- |
Thiodiphesthoric acid,

(I(HOY (20P(8y 20y,
Catrasthyl eszar }
{Total) Thalliem. . ... ... ... |
(Toral) o oL
108-88-2 3enzene, methyl-.......|

\
\
!
l
E
{
\
i
!
l
I
!
|
t
120-82-1 |
[
\
|
|
|
l
I
E
|
E
[
I
I

83-32-4 Benzenamine, Z-methvl- |
800L-33-2 Toxaphene. ... .......... |
\

Benzene, 1,2,4- |
trichloro- |

71-35-8 Echane, 1,1,1- |
crichloro- !

7%-00-3 Ethane, 1,1,2- !
ctrichlore- |

-0L1-6 Ethene, crichlore-..... |
75-689-4 Mechane, crichlorc- i
fluoro- [

85-93-4 Phenol, 2,4,3- |
trichloro- |

£8-C6-2 Phenol, 2.4,.6- |
|

trichloro-
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COMMON MaM= | CAS saxvice index '
! SR 'i Name ’
f
. |
1,2, 3-Trichloroprovane | 26-18-4 | Propane, 1,2,3-
i i trichloroe-
0,0.0-Triachyl i 126-68-1 | Phosphorsthiocic acid,
shoespnorecchioate | | ©0,0,0-criechyl escter
syvm-Trinizrobenzene. .. .| $9-35-4& | Benzene, 1,3 3-
! [ crinizro- |
Tanmadinam. ... .. e oo | (Tozal) | Vanmadiuam............... ‘
| !
I |
Vinvl acezacz.......... i 108-05-4 | Aceric acid, schenvl
| | ester o :
Vinyl chloride......... | 75-0l-4 | Echene, chiloro- ....... i
1 |
{vlene (Zozall......... | L330-20-7 | Benzene, dimethvl-. .. ..
l [
Zing . i e e [ (Tecaly | Zinme..... ...,
¢
i
i
J




