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FISCAL NOTE FOR PROFPOSED RULES —

]

Rule Title: Solid Waste Management Regulations R EW -4 0 200
Type of Rule: . _X Legislative -miﬁtg:pretive . ... Procedural
Agency: West Virginia Department of Natural Resources

Address: Building 3, State Capitel Complex, Charleston; West Virginia

— TANNUAL ' ~FISCAT YEAR

1. Effect of Proposed Rule Increase Decrease Current Next Thereafter

(Estimated Total Cost) S $ $ $ 8 -
Parsonal Services 20,000 55,000 75,000 80,000
Current Expense 2,000 10,000 12,000 14,000
Repairs and Alterations 200 : 1,000 1,200 ©1,400
Equipment - o - 12,000 12,000 12,000
other . T Z. 1000 - 4,000 5,000  §,000

3
fmn- — — 3 = - - = . ) - - - N e - E o D v oo

2. Explanation of Above Estimates: The estimates are based upon the
anticipated number of permit applications in the next calendar year.
Permit fees. accompanying new permit applications will ke used to fund
this progran. ) ’

3. Objectives of These Rules: These rules establish permitting | and

performance requirements for sclid waste facilities in fulfillmehnt of
the mandates of H.B. 3145,

4. Explanation cf Overall Economic Impact of Proposad Rule.
A. On State Government: Increased revenue from new fees.

B. On Pelitical Subdivisions: Increased costs for facllities
operated by local governments.,

Cn Specific Industries: Increased costs for waste disposal.
On Specific Groups of Citizens: N/A

C. On Citizens/Public at Large: Higher residential dispesal fees.

Date: Nevenber 4, 1sgg

Ytk

Ronald R. Potesta
Director )




DPATE: March 17, 1983

TO: LEGISIATIVE RULE-MAKING REVIEW COMMITTEE
FRCOM: West Virginia Department of Natural Rescurces

LEGISLATIVE RULE TITLE:

1. Authorizing statute(s) citation:
W. Va. Code §§20-5F-4, 20-53F-5, 20-5F-5b, 20-5F-5c, 20-5F-54
2. a. Date filed in State Register with Notice of Hearing:
November 4, 1938
b. What other notice, including advertising, did vou give of
the public hearing?
An cfficial Department News Release was sent to all West
Virginia newspapers and radio and television stations.

c. Date(s) of hearing(s): December 15, 1988

d. Attach list cf persons who appeared at the hearing,
comments received, amendments tc the proposed rule,
and the reasons for those amendments.

Attached X No éomments received
The comments received and the Department’s responses

appear in the Response to Comments filed with the
agency-approved proposed Legislative Rule.

e. Date yecu filed in State Register the agency-approved
proposed Legislative Rule following public hearing:

March 17, 1989

f. Name and phone number of agency person to contact for
additional information:

Mr. B. Douglas Steele, Chief
Division of Waste Management
348-5935




If the statute under which vou promulgated the submitted
rules requires certain findings and determinations to be
made as a condition precedent to thelr promulgation:

NOT APPLICARBLE
a. Give the date upon which you filed in the State Register
& notice of the time and place of a hearing for the taking

of evidence and a general description of the issues to be
decided. .

b. Date of hearing:

c. ©On what date did you file in the State Register the
findings and determinaticns reguired together with
the reasons therefor?

d. Attach findings and determinations and reascns:




PREAMBLE TO A PROPOSED LEGISLATIVE RULE R

CONCERNING SOLID WASTE MANAGEMENT IN WEST VIRGINIA o o o8

Gﬁaﬁﬁkv?

STATE AGENCY: West Virginia Department of Natural Resources “-7..°

v
1

REGULATIONS: “3o0lid Waste Management Regulations” (47 cVsTR. 38)

AUTHORITY: W. Va. Code §§20-5F-4, 20-5F=-5, 20-5F-5b, 20-5F-5cC,
and 20-5F-54 - : - ) :

ACTION: Agency-aApproved Rule

SUMMARY: The Enrolled Committee Substitute for House Bill 3146,
passed during the 19588 Regular Session, added new articles to
Chapter 20 of the West Virginia Ccde and significantly modified
several existing articles, all related toc the regulation of solid
waste management practices in this state. The director of the
Depariment of Natural Resources is now empowered %o promulgate
sclid waste management  rules that include the fellowing new
regulateory provisicns: a review of the past practices of
prospective .permittees; a revised fee schedule sufficient to
offset the costs of permit review; a pre-siting procedure for
locating new facilities; bonding reguirements and performance
standards for solid waste facilities, including facility closure
reguirements, These revisions are so extensive in nature that the
Department’s existing Series 38 Solid Waste Management Regulations
must be repealed and replaced in its entirety.

RESPONSE TO COMMENTS: A public hearing on this proposal was held
on Degember ' 15, 1888 1in Charleston and written comments were
received by the Department through the c¢lose of business on
December 30, 1988. .More than seventy-five individuals attended
the public hearing, thirteen of whom made statements for the
public record. In total, oral or written comments were received
from forty-seven commenters. '

Fourteen commenters submitted statements of support for the

Department’s regulations. Cther substantive comments have been
divided into two categories: comments of a general nature and
comments of a technical nature. Those comments and the

Department’s responses appear below:

== GENERAL COMMENTS ==

Secticn 1.2 ) -

Comment: A number of commenters challienged the director’s
authority to promulgate many of the subsections 3in these
regulaticns (e.g., Sections 3.4.3, 3.7.13, 3.9.2, 3.14, and 4.11),
claiming that the director lacks specific statutory authority by
which he could impcse such regulatory provisions.




Response: In W. Va. Ccde §20-5F-1(a), the Legislature set forth
the purpose of the Solid Waste Management Act: “The purpose of
this article is...to establish a comprehensive program of
controlling  solid waste disposal.” In W. Va. Code §20-5F=-1(b),
the Legislature explained that purpose through the feollowing
findings: , - - :

The Legislature finds that uncontrolled, inadequately
controlled and improper c¢ollection, transportation,
processing and disposal of solid waste (1) 1is a puklic
nuisance and a clear and present danger to people; (2)
provides harborages and breeding places for disease-
carrying, injurious insects, rodents and other pests
harmful to the public health, safety and welfare:; (3)
constitutes a danger to livestock and domestic animals;
(4) decreases the value of private and public property,
causes pollution, klight and detericration of the natural
beauty and resources of +the state and has adverse
econcmic and social effects on the state and its
citizens; (5) results in the squandering cf wvaluable
nonrenewable and nonreplenishable resources contained in
solid waste; (6) that resource recovery and recycling
reduces the need for landfills and extends their 1life;
and that (7) preper dispesal, resource recovery oOr
recycling of solid waste is for the general welfare of
the citizens of this state.

The commenters expressed the belief that, unless a regulatory
issue -- such as groundwater monitoring at solld waste disposal.
sites -- is specifically addressed in statute, the director cannot
promulgate regulatory provisicons regarding that issue. on the
contrary, the Legislature has vested upon the director broad rule-
making authority regarding the management of solid waste in <this
state. For example, in W. Va. Code §20-5F=4(a), the Legislature
mandated that the director adopt rules and regulations #to carry
out the provisions of this article.,..” The director has striven
to fulfill this mandate, and carry out the above stated purpose
and Legislative intent of the Act, through these regulations. The
Department rejects the commenters’ position and asserts that the
director has properly utilized the rule-making authority provided
by the Legislature in promulgating these regulations.

Section 2

Comment: A number of commenters suggested modifications of or
alternatives to many of the definitions set forth in this section.
Other commenters reccmmended the addition of new definitions to
various terms. . -

Regponse: The Department finds merit in a number of the suggested
changes and has amended the regulaticns as follows:




a. The phrase “or which 1s otherwise authorized to conduct
s0lid waste activities under the Act” has been added at the end of
the definition of "approved scolid waste facility.”

b. The term “solid waste facility” has been replaced by
#commercial solid waste facility” in the definitions of Class B
and Class C solid waste facilities.

c. A new Section 2.14 has been added in order to define the
term “commercial solid waste facility” using the definition found
in House Bill 314s.

d. The U.S. Environmental Protection Agency (EPA) definition
of #friable asbestes” found in 40 C.F.R. Part 61, Subpart M has
been substituted for the Department’s proposed deflnltlon.

e. The proposed definiticn for the term “incinerator” has
been replaced by a new definiticn based upeon regulations of the
West Virginia Air Pollution Centrel Commission (45 C.S.R. 6 §2. 9).

f. The definition of “infecticus waste” has been removed at
the recuest of the West Virginia Department of Health.

g. The EPA definition of “leachate” found in 40 C.F.R. §257.2
has been substituted for the Department’s proposed definition.

h. The definition of “persistent violation” has been revised
to remove the prcoposed discretionary authority of the chief.

i. The phrase #“to the waters cf the state” has been placed at.
the end of the definiticon of the term “point source” for added.
clarity.

j. The EPA definition of ”“POTW” found in 40 C.F.R. §260.10
has been substituted for the Department’s proposed definition.

k. The definition of “#sclid waste facility” has been
corrected by the addition of incinerators to the the 1list of
defined facilities.

l. . A new Section 2.49 has been added in order to define the

term “surface 1mpoundment”_usmng the deflnltlon found in 47 C.S.R.
35. '

Sections 2.40 and 2.41

Comment: One commenter suggested that the term “solid waste
facility” be replaced by “commercial solid waste facility” in
these definitions in order to exempt industries which recycle or
reuse waste materials.




Response: The suggested revision 1is unnecessary since  the
beneficial use or reuse of by-product materials within an
industrial plant does not constitute solid waste disposal.

Sections 2.44 and 2.45

Comment: A number of commenters asked that certain terms
(particularly “sludge” and “solld waste”) be redefined in crder to
exempt particular industries or activities, such as cecal mining
and electric power generation, from regulation.

Response: Ternms such as #sludge” and “sclid waste” have meanings
prescribed by state law and should not be medified in these
regulations. Furthermore, by their very scope, such definitions
embrace certain waste products generated by mining and power
generation. -The Department will not create sweeping exemptions
where none exist under statute.

Section 2.50 . _

Comment: ©One commenter asked that the term "uppermost agulfer” he
used and defined as “the first, uppermost geclogic unit which is
laterally persistent under the entire site and is capable of
vielding a significant quantity of water to a well or wells
throughout the entire yvear.” _ _

Response: The “uppermost significant aquifer” may span several
geologic units or can be hydraulically connected with several
units. Therefore, the original definiticon has keen retained.

Section 3.1

Comment: Several commenters questioned the use ¢f the key term
"significant” as being too subljective and demanded the inclusion
of specific criteria to delineate acceptable impacts.

Response: Where possible, the Department has amended the language
in this section, and in Section 5.1.2, to reflect the commenters’
concerns through the use of the phrase “#statistically
significant.”

Section 3.2 .

Comment: Many commenters asserted that the location standards set
forth in this section, combined with the prohibitions set forth in
Section 3.1, will force every solid waste facility in the state to
immediately cease operations.




Response: The Department finds ne merit in the commenters’
assertion; exemptions from the location standards can be obtained
from the director.

Comment: Several commenters asked the Department te clarify how
the distances set forth in this section are to be measured.

Response: A note has been added at the end of this section to
provide the regquested clarification.

Sections 3.2.1 and 3.2.2

Comment: Numercous commenters questioned the use of the undefined
term “navigakle” in these subsections as well as the discrepancy
in proscribed siting distances.

Response: These subsections have been rewritten in order to
address the commenters’ concerns.

Section 3.2.8 ~ N e

Comment: Many commenters asked the Department to apply this
location standard only to facilities at the time of their initial
siting in order to avoid the legal problems attendant with cases
where a landowner builds a dwelling within five hundred feet of a
pre-existing facility. .

Response: The Department agrees with these commenters and has.
modified this subsection accordingly.

Section 3.2.11

Comment: Many commenters asked the Department to either remove
the prohibition on facility siting above deep-mine workings or
stipulated that the director may exercise discretionary authority
to allow such sitings on a case-by-case basis.

Response: Sections 3.2.11 and 3.2.12 have been amended in order
to provide the director with the discreticnary authority to issue
written approval for the siting of a facility in a mined area on a
case-by-case basis. :

Section 3.4

Comment: Two commenters suggested that the title of this section
be changed to “Pre-Siting Requirements for Commercial Facilities”
for clarity.




Response: The Department accepts the commenters’ suggestion and
has mecdified the title accordingly.

Section 3.4.1

Comment: Two commenters requested that the Department specify the
meaning of “new” as used in this subsection in reference to

regulated facllities. _

Response: The subsection has been rewritten tec address the
commenters’ regquest. : o )

Section 3.4.1.2 ) o

Comment: O©One commenter asked the Department to clarify the
meaning of the term “qualified newspaper” as used in this
subsection.

Response: The language in this provision was taken directly from
House Bill 3146 and, in simple térms, refers to a newspaper of
general circulation that is published on a weekly or more frequent
basis. The complete definition of “gualified newspaper” is found
in W. Va. Code §359-3-1 and reference to this fact has keen added
to this subsection as well as to Section 3.21.3.b.

Section 3.4.1l.a.b

Comment: Several commenters recuested that the Department either
delete thHis subsection or clearly specify the types of “cther
information” required in the pre-siting advertigement and include
the form prescribed as an appendix to thess regulations.

Response: This subsection has been deleted.

Section 3.4.1.b.E

Comment: Sevaral commenters regquested that the Department  either
delete +this subsection or include the form prescribed as an
appendix to these regulations. S

Response: This subsection have been modified by the deletion of
the reference to pre-siting notice forms.

Section 3.4.3

Comment: Several commenters reguested that the Department clarify
that the phrase *~within ninety (90) days” in this subsection
refers to the period of time after a county or regional solid




waste autheority receives a copy of a pre-siting notice from the

director. ,
Response: The requested clarification has been made.

Comment: Several commenters guestioned the appropriateness of
requiring the submission of additicnal infeormation to the director
regarding potential facility siting impacts.

Response: Such additional @ information may be vital <o the
director’s inquiry. Public comment often exposes new areas of
concern which have not been addressed in previous information
submittals.

Section 3.5.3 o L _ .

Comment: A number of commenters guestioned the reascnableness of
the five-year time period set as the fixed term of a permit. One
suggested the use of federal language found in 40 C.F.R. §122.6;
others recommended that the permit be valid for the design life of
the facility.

Response: The five-vear term for a permit is fixed by statute

(see W. Va. Code §20-5F~5(c)) and cannot be altered by the
Department in these regulations.

Section 2.6

Comment: Numerous commenters ewpressed the opinion that the fees
set under this section and delineated in Appendix A were
excessive, Several commenters also objected to the ten percent
fee for processing incemplete applications: one suggested lowering
this fee to five percent. Several city and county government
cfficials asked that government agencies be exempted from the
payment of fees. ‘

Response: The provisions of W. Va. Code §20-5F~4(a) empower the
directer to establish “permit application fees up to an amount
sufficent to defray the costs of permit review.” The Department
deces not believe that the fees set forth in Appendix A of these
regulations are exdessive; in fact, many surrounding states impose
far greater fees upen solid waste facility permittees.
FPurthermore, the ten percent fee for processing incomplete
applications represents the Department staff’s estimation of the
minimum administrative cost necessary to complete the application
review process. On tke question of exemptions for . government
agencies, the Department incurs administrative costs to review
applications and issue permits for facilities cperated by city or
county governments in the same ~manner as feor private sector
applicants. In summary, the Department believes that the fees




impesed in these regulations are fair and appropriate for all
applicants. .

Section 3.7.3

comment: Several commenters stated that only those application
documents related to - engineering or design features should be
signed and sealed by the professional engineer.

Response: The Department agrees with the commenters and has
reviged this subsection accordingly.

Section 3.7.13

Comment: Several commenters argued that the requirements of this

subsection for a “detailed discussicn” of waste reduction and.

recovery alternatives was too extensive and burdensome.
Response: This subsection has been amended, principally by

limiting the discussion to “brief” descriptions, to address the
commenters’ concerns.

Section 3.9

Comment: Several commenters expressed the opinion that the

requirements of this section are too extensive. In the words of
one commenter this section foalls for a plethora of
inconsegquential information reguests and subjective discussions
which lend very little objective informaticn for the use or review
of the department or anyone else.”

Response: The Depariment disagrees with the commenters; the
information submitted pursuant to this section is vital to the
permit review process.

Section 2.9.2.e o

Comment: Several commenters expressed the opinion that the
information sought under this subsection was unnecessary in light
of other submittals made by applicants and regquested that the
Department delete this subsection.

Response: This subsection has been deleted as requested.

Section 3.13 - _

Comment: Several commenters suggested modifications of or
alternatives to a number of the provisions in this section.




Response: The Department believes that these beonding provisions
should bke retained as proposed; modifications can be made in the
future if problems arise during their application.

Section 3.13.3.a.F

Comment: One commenter asked the Department +to delete this
subsection wunless strict standards for self-bonding practices,
including a demonstration of company financial solvency, were .
specified in these regulations.

Response: This subsection has been deleted as requested.

Section 3.14

Comment: A number of commenters objected to many of the
information submission reguirements of this section, such as the
provisicns regarding labor agreements found in Section 3.14.5.£%,
and reguested the deletion of these provisions.

Response: Based upon past practices in this state and experience
gained by regulatory agencies in other states, the Department
believes that the information te be submitted pursuant +o this
section is appropriate and necessary for the affective enforcement
of these regulations.

Section 3.14.3

Comment: Several .commenters objected to the fingerprinting
requirements of this subsection as an invasion of privacy and
requested the deleticn of this subsection.

Response: State law-enforcement personnel have informed the
Department that criminal investigations eannot be effectively
conducted without the use of fingerprints and, therefore, believe
that fingerprinting regquirements play an essential role in the
enforcement of these regulaticons. :

Section 2.14.25

Comment: Several commenters asked that the phrase “viclated any
state or federal statutes or regulations” be changed to *has
exhibited a pattern of wvioclation of any state or federal
environmental statutes or requlations.”

Response: The Department has made the revision recquested by the
commenters; however, it nmust also note that the provisions of
W. Va. Code §20-5F-4(c) provide the director with the power to
refuse to grant permits for . reasons beyend the pattern-of-




violaticn clause refersnced in Section 3.14.25 of. these -

regulations. By accepting the commenters’ requested amendment,
the directeor is in no way relinguishing these other powers (see
also Section 3.14.24 cof these regulaticns).

Section 3.16.2

Comment: One commenter suggested.. that industrial  facilities
should be included in this subsection.

Response: This subsection has been amended as recommended by the

commenter. -

gection 3.16.2.b.A

Comment: One commenter regquested that the phrase ”“for the design
and operation of the incinerator” ke deleted from this subsection.

Response: This subsection has been amended as recuested by the
conmenter. . _. :

Section 3.16.4.a ) . L

Comment: Two ccommenters noted <that the provisiens in Section
3.16.4.a conflict with the provisions found in Secticns 3.16.4.a.A
and 3.l6.4.a.B and asked that the conflicting language ke deleted.

Response: Section 3.16.4.a has been revised, eliminating the
conflicting provisions noted by the commenters.

Section 3.16.4.b.A. (b)

Comment: One commenter asked the Department to clarify the
reference to “the provisions c¢f that subsection” made in this
subsection.

Response: In revising Section 3.16.4 of the regulations, the
Department has removed this subsection.

Comment: One commenter suggested that +the <the phrase *#without
major modifications” be substituted for +the phrase “without
changes” in these subsections.

Response: The regquested substitutions have been made.




Section 3.21.1.a

Comment: One ccocmmenter suggested that the phrase “whenever either
of” be substituted for the word #that” in this subsection.

Response: The requested substitution has been made.

Sectieon 3.25

Comment: Two commenters argued that the public participation file
mandated by this section is an unduly burdensome requirement to
place upon an applicant and should instead be the responsibility
c¢f the Department. :

Response: The Department disagrees with the commenters. Comments
addressed to an applicant, and the applicant’s responses, contain
information pertinent to the permit issuance process and can only
be compiled by the applicant. The Department carries a separate
respensibility of maintaining a record of the comments directed to
it rather than to the applicant.

Sectien 3.27.1

Comment: Several commenters aréued that this subsection should
contain a time limit for the issuance of a final permit decision
by the chief.

Respense: A time limit cannct be placed upcn the issuance of a
final permit decision because the time needed by the chief for the
review of information pertinent to such a decision is dependent
upen the velume of data and comments received regarding the
application.

Comment: Two commenters asked that the chief supply written
notification of a pernmit denial, and the reasons therefor, to the
applicant.

Response: The Department agrees with the commenters’ suggestion
and has medified this subsection accordingly.

Section 3.27.2

Comment: Several commenters argued that this subsection should
contain a provisoc allowing an earlier effective date to be set
upon the regquest cof the applicant.

Response: This subsection, renumbered as Section 3.27.3, has been
medified to allow for an effective date of less than thirty days
to be set at the request of the applicant and upon the agreement
of the chief: -




Section 3.28.1 ] , - .

Comment: Two commenters asked that the directeor supply . written
notificatien of a refusal to grant a permit, and +the reasons
therefor, to the applicant.

Response: The Department agrees with the commenters’ suggestion
and has modified this subsecticn accordingly.

Section 4.1

Comment: Two commenters guestioned the inclusion of this . secticon
as a superfluous Trecapitulation of the regulatcry provisions
previocusly stated in Section 3.5.1.

Response: The Department agrees with the commenter and has

replaced - the contents of this section with the provisions
previcusly found in Section 4.14. : :

Section 4.3.1

Comment: One commenter asked that this provisicn be written as a
statement rather .than as a command since the collection and
remittance of solid waste assessment fees are already assured
under state law and Tax Department regulations.

Response: The Department agrees with the commenter’s suggestion
and has medified this subsection accordingly.

Section 4.4 . B ) R

Comment: Several commenters suggested that only commercial solid
waste facilities should be reguired to develop and maintain
operations manuals.

Response: The Department disagrees with the commenters”’
suggesticn -- an operations manual is vital at all facilities.
The requirements of this section mirror past Department policy
whereby best management practices (BMP] guidelines have been
incorporated into issued permits.

Comment: Twec commenters stated that the ninety-day time period
allowed for the development of an operations manual by an existing
facility was wholly inadegquate and should.be extended.

Response: The Department agrees with the commenters’ suggestion
and has modified this subsection to provide the chief with the
discretion to extend the time available for manual preparation.




Section 4.5.1

Comment: One commenter noted the minimum ten-year disposal design
1ife and requested that the permit term also be made ten years.

Response: The five-year term for a permit is fixed by statute
(see . W. Va. Code §20~53F=5({c)) and cannoct be altered by the
Department in these regulations.

Section 4.5.2.¢

Comment: Two commenters asked for a clarification of which
"Handbook” was being referenced in this subsection.

Response: The requested clarification has been made.

Section 4.5.4

Comment: A number of commenters reguested that the liner
requirements of this subsection be applied only to commercial
solid waste facilities in order to exempt industrial facilities
from those requirements.

Response: The Department believes that liners represent the only
acceptable means of protecting groundwater resources from
leachates produced from solid waste placed in surface disposal
facilities. Certain requirements for industrial facility liners
can be modified or waived by the director under the provisions of
Sections 3.16.6 and 5.5,

Comment: Several commenters regquested that landfills currently in
cperation be exempted from the liner requirements of <this
subsection,

Response: The provisions of Sections 3.16.6.b and 4.5.4.a.B.(a) of
These regulations allcw for the  reguested exemptions upon a
demonstration of equivalent protection.

Section 4.5.4.a

=

Comment: Two commenters objected to the second sentence of +this
subsection which, as proposed, read: ”Areas where sclid waste is
or has been disposed of as of November 4, 1988 shall either close
or retrofit the area with a liner by November 4, 12%0.” These
commenters objected to the wording of this sentence, stating that
the provision might be construed to reguire the retrofitting of
abandcned sites.

Response: A site must be closed in order to be considered
“abandoned” and, therefore, would meet the requirements of this
subsection without retrofitting.,

- 13 -




Comment: Numerous commenters strongly cbjected to the 1890
compliance date set in the second sentence of this subsection,
with several suggesting that the deadline be postponed until 1995.

Response: The provisions of House Bill 3146 determine the setting

of the November 4, 1990 date; a postponement of this deadline is
not possible under the current law.

Section 4.5.4.9.A o _

Comment: Several commenters requested that the phrase “under the
direct supervision of” be deleted from this subsection.

Response: This subsection has been amended as requested by the

commenters.

Section 4.6

Comment: Several commenters requested that the reguirements of
this section be applied cnly to commercial solld waste fagilities
and not to industrial facilities.

Response: The Department disagrees with the commenters; the
cperational requirements of this section should ke applied to all
facilities.

Section 4.5.1 o -

Comment: One commenter asked that this provision be written as a
statement rather than as a command since compliance with water
guality standards is already assured under state law and State
Water Resources Board regulations.

Respeonse: The Department agrees with the commenter’s suggestion
and hag modified this subsection accordingly.

Section 4.10.2

Comment: ©One commenter asked that this subsection be deleted
since it serves only to restate the contents of Section 4.10.1.

Response: This subsection has been deleted as reguested.

Section 4.10.4

Comment: One commenter asked that this provision be applied to
the landfill owner rather than to the landfill operator.




Response: The Department agrees with the commenter’s suggestion
and has medified this subsection accordingly. ’

Section 4.13.5

Comment: One commenter objected to the requirement that drums be
emptied and crushed prior to disposal in a landfill and asked that
this provision be deleted.

Response: The Department disagrees with the commenter’s objection
and denies his requested deletion. By requiring that drums and
other bulk containers ke emptied and crushed prior +to . burial,
these regulations help to ensure that unlabeled, unemptied drums
of hazardous or toxic materials are not buried in the state’s
landfills, +to lie dormant until corresion releases their contents
to leach into the waters of the State.

Section 5.2.,1.4

Comment: One commenter asked that this provisien be limited to
regulated hazardous waste in _order to distinguish industrial
wastes from materials in household waste that may contain minute
guantities of hazardous chemicals.

Response: The Department agrees with the commenter’s suggestion
and has meodified this subsection accordingly.

Section 5.2.11.1

Comment: Two commenters asked that +that industrial waste be
considered acceptable waste for handling at a transfer station.
Cne commenter asked that construction/demolition waste be
censidered acceptable waste for handling at a transfer station.

Response: A transfer station may not have the environmental
contrcls necessary to properly contain construction/demclition or
industrial wastes. Approval feor transfer station acceptance of
such wastes must be made cn a case-by-case basis, as was proposed
at end of this subsection.

Section 5.5 B

Comment: One commenter stated +that industrial waste landfills
should be required tc meet all landfill performance standards in
Section 4 of the regulations -- no waivers or modifications of
those provisions should be allowed.

Response: Historically, industrial waste landfills have Dbeen
constructed wutilizing a high degree of engineering technology.
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Current liners and their associated constructicn methods may not
be 1in- total conformance with the provisions cof Section 4 of the
Department’s regulations but an equivalent degree of groundwater
protection may still be achieved. The Department concludes that
the waiver or modification of the specified Section 4 previsions,
upcn a demonstration of egquivalent groundwater prctection, is
acceptable for industrial landfills.

Comment: Several commenters asked that industrial waste landfills
be regulated separately from mun1c1pal or commerczal solid waste
facilities. - : : ,

Response: The Department believes that separate industrial waste
regulations are not necessary since all landfills have the same
basic design. The waiver/modification provisions of this sectien
provide for site-specific construction metheds.

Comment: Two commenté&rs requested that <¢ecal ash 1landfills be
exempt from these regulations based on the characteristics of the
waste. : y )

Response: The requested exemption is denied. The Department has
information which indicates that cecal ash is not as innocuocus as
these commenters have suggested. Due to the potential leaching of
metals from this type of ash, the Department does not believe that
the recuested exemption is advmsable.

Comment: One commenter proposed a new “Class G”  landfill
designation specifically geared toward the disposal of coal ash.

Response: The Department has reviewed the commenter’s. proposed
regulatory provisicns and found <them to Dbe inadequate. The
commenter’s proposed requirements were less restrictive +than the
requirements for a Class D {inert materials) landfill and, as .
stated above, the Department has concluded that coal ash is
definitely not inert.

Section 5.6.1

Comment: Several commenters asked that the provisions of this
subsection related tc green boxes and dumpsters be deleted from
the regulations. One commenter questioned whether. the Department
had any need for information on the location of each box, ancther
commenter stated that the statement of responsibility in Section
5.6.1.b was superiluous since responsibility for dumpsters is
addressed in legal contracts.

Response: The Department believes that the information sought
under these provisions is necessary for the proper statewide
management of sclid waste disposal.




Secticon 6.3 -

Comment: One commenter suggested that the post-closure care
periocd be thirty vears rather than merely ten years.

Response: The ten-year post-closure care period is set by statute
(see W. Va. Ccde §20-5F-5b).

Section 6.5.4 . o _

Comment: ©One commenter stated that the last sentence 1in this
subsection is unconstitutional because bond forfeiture monies nmust
be placed in the Scheol Fund.

Response; The commenter failed to document his contention.
Section 4 of Article XII of the Constitution of West Virginia
states that #all money accruing to this State from forfeited,
deliquent, waste and unappropriated lands” (emphasis added) shall
be set apart in the Schoel Fund; no mention is made of monies
received from the forfeiture of bonds.

Comment: One commenter regquested a more specific delineation of
how excess monies will be used. :

Response: This subsection has been amended to address the
commenter’s cconcern.

~=- TECHNICAL COMMENTS --

Section 3.7.6.a .

Comment: Three commenters stated that the size restrictions on
visuals required under this subsection could cause more drawings
than would ordinarily be required.

Respeonse: Maps and drawings of a size greater than 247 X 367 are

acceptable so long as they are folded to an 8-1/2% X 11” size for
submittal. L , ] .

Section 3.7.6.c

COmmept: Cne commenter stated that reference to state planar.
coordinates should not be required but should be opticnal.

Response: Reference to state planar coordinates is not required
by this section. '




Saection 3.7.6.Ff _ - -

Ccomment: The word #data” should e “datum.”

Response: This error has been corrected.

Section 3.7.6.9

comment: Three commenters stated that the required grid size is
too small. : i

Response: The requirement that maps and drawings contaln a survey

grid with maximum dimensions of #two hundred square feet” has been
revised to read “two hundred feet square.”

Section 3.7.7.¢C

Comment: Permittees should not be limited to the monitoring
equipment and procedures set forth in the permit applicaticn since
technology improves and changes very quickly.

Response: This reguirement was included in the regulations to
assure that state-cf-the-~art technigues were used to generate
application data. Any changes in the monitoring program outlined
in the permit application would require only a minor modification
to a permit. '

Section 3.8.1 o

Comment: Several commenters questiocned the reporting cf site
geology for fifteen hundred feet beyond the actual site.

Response: The fifteen hundred feet limit has been used for many
years in order to provide sufficent data for the evaluation of the
site area geoleqgy. :

Section 3.8.1.k

Comment: Map scales should be set on a site-specific basis.

Response: The 17 = 200’ scale is a minimum requirement; other
scales are allowed.

Sections 3.8.1.1 L

Comment: One commenter argued that this subsection contained
excessively broad reguirements and that all items listed should
net be required to be indicated on both maps.
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Response: The Department does not believe the reguirements are
excessive since only indications are required; however, the
subsection has been revised to state that the indications are to
be made on the large-scale map or on the 7.5 minute topographic
map or on both at the discretion of the applicant.

Section 3.8.2 , _

Comment: Many commenters objected to the reguired number of test
pits or keorings. All wanted to have the numker and location of
pits left to the judgement of the profe551onal engineer on the
project. ) ) , _

Respense: The regulations contained an error in the specified
numker of borings or test pits that has been corrected. The
Department considers the specified numbers of pits or borings and
the configuration of those borings to be minimum requirements.
More than the minimur number of samples may be cocllected.

Section 3.8.2.c

Comment: One commenter . requested that the size of @ "coarse
fragments” be defined.

Response: The requested clarification has been made.

Section 3.8.2.e

Comment: OCne commenter argued that soil testing should be left to
the engineer’s Jjudgement and asked that Department staff be
alleowed to pre-review any sampling plans.

Response° The reguirements specified are minimum requirements. 2
pre-review by Department staff may be performed if reguested by
the applicant.

Section 3.8.2.f.¢

Comment: Two commenters stated that soil mottling may not give an
accurate indication of present or maximum groundwater levels.

Response: The reguirement to report the shallewest depth to
mottling is an indicator of what may be the maximum groundwater
levels. Many other items of information along with the shallowest
depth to mettling are used together toc determine the raximum
groundwater levels. '




S8ection 2.8.2.9

Comment: The number of samples to.develop Proctor curves should
be left to the Jjudgement of the professional engineer on the

proiect.

Response: The Department considers the specified number of
samples to ke a minimum. More than the specified number of
samples may be collected and analyzed if the project engineer
deems Them necessary.

Section 32.8.3

Comment: Two commenters felt that Department apprcocval of fest
boring plans should not be required prior to drilling. On the
other hand, one commenter endorsed the concept of prior
Departmental approval of drilling plans.

Response: The Department has deleted the statement requiring
prior approval of test boring plans before drilling. Although the
requirement for pricr approval has been deleted, if an applicant
desires to have the Department review the proposed drilling plans,
such a review may be arranged.

Comment: Test coring implies core drilling of bkedrock.

Response: Coring deoes not always imply rock coring; however, the
application will clarify this point.

Comment: Five commenters indicated that the number, location, and
depth of borings should be left te the project -engineer’s
discretion.

Response: The Department considers the specified numker,
location, and depth of borings to be not only necessary
requirements but also minimum requirements. The engineer on site
may use his discretion to drill more borings if he feels they
would be reguired to adeguately define the gzology of the site.

Section 3.8.3.a.2.(c) . _

Comment: One commenter stated that the maximum and minimum soil
thickness should be that encountered by the drilling program, not
that of the entire site.

Response: The Department disagrees with the commenter.




Section 3.8.3.a.A.(4)

Comment: TILanguage should be added to this subsection for
regquesting information on unconsolidated formations and their

effects on landfill discharges.

Response: The requested amendment has been made.

Sectien 3.8.3.a.B. (e) ) , ) o

Comment: One commenter objected to this subsection by c¢laiming
that access to adjacent land may ke denied by the landowner and
thus inhibit the c¢ollection of the required information.

Response: It is the applicant’s responsibility teo gain access to
land adjacent to a site if it is necessary. However, most of the
reguired information can be obtained through literature review or
map interpretation.

Sectiecn 3.8.3.2.C. (a)

Comment: One commenter argued that this subsection contained
excessively broad requirements and that all items listed should
not be required to ke indicated on both maps.

Response: The Department does not believe the recuirements are
excessive since only indications are required; however, the
subsection has been revised to state that the indications are to
be made on the large-scale map or on the 7.5 minute topographic
map or on both at the discretion of the applicant.

Sections 3.8.3.a.C.(d), 3.8.3.2.C.(g), and 3.8.3.a.C.(h)

Comment: The reguirements in these subsections are more detailed
than necessary.

Response: The Department feels that the regquested information is
necessary in order to adequately assess site geclcgy.

Sections 3.8.3.a.D.(a) and 3.8.3.a.D, (b)

Comment: These subsections should be expanded to require mine
maps and related information.

Response: The recuested amendments have been made.




Section 2.8.4 S

- S -

Comment: Several commenters argued that the specified depth of
two hundred feet was arbitrary and excessive.

Respense: The Department agrees with the c¢ommenters and has
deleted this sentence from the regulations.

Section 3.8.4.a.A

Comment: The specified borehole diameter is'excessive.
Response: The Department has added new language to this
subsection to address this concern.

Section 3.8.4.a.B ) L

Comment: The requirements of this subsecticon are too restrictive,
Response: No revision to this subsection is necessary since a

statement is included which allows the <chief to approve an
alternate systemn.

Section 3.8.4.a3.D

Conment: Grout should not be used below the groundwater table.

Response: The regquested revision has been made.

Section 3.8.4.a.F _

Comment: The pumping reguirement in this subsection 1is too
restrictive.

Response: Pumping of wells is the preferred method of determining
vield. ,

Section 3.8.4.a.G L . _ B } -

Comment: Two to three feet above ground is excessive.

Response: Technical procedures generally require these lengths of
aboveground casing links.




Section 2.8.4.b =

Comment: Several commenters requested that USGS datum elevation
of the top of the well be included in the recuirements of this
subsection.

Response: The reguested revision has keen made.

Section 3.8.4.¢ , -

Comment: One commenter expressed the belief that four wells (as
required elsewhere in these regulations) are neot adequate to
develcp the informaticn regquired under this subsection.

Response: The Department acknewledges that four wells may not be

enough to fully describe the hydrogeology of a site; however, they
will provide a basis from which adeguate information can be drawn.

Comment: Modeling would augment the determinaticn of seasonal
groundwater fluctuations.

Response: The specified requirements are mininum requirements. If
the applicant believes that modeling is necessary to adecuately
describe the seasonal fluctuations of the groundwater table, the
Department will evaluate the results of such modeling.

Section 3.8.4.e

Comment: Grab sampling is inappropriate for groundwater sampling.
Parameters should be waste-specific and the parameter list is left
too open-~ended. ) - '

Response: First, the Department has modified this subsection by
adding the feollowing statements: ?Provide the results of an
analysis of each groundwater monitoring well at the site. all
sampling must be conducted using sampling procedures approved by
the chief.” Secend, the parameters required are necessary to
determine water quality. Other parameters are left to the
discretion of the chief so that waste-dependent parameters may be
added. '

SBection 3.8.4,.f.E . _ o -

Comment: Grab sample frequency should be specified.

Response: It is specified -- the Department reguires cne sample.




————ﬁ

Section 2.8.5

comment: The criteria for the regquired water budget is +too
subiective -- a definite plan ghould be specified..

Response: The Department suggests the use of eilther +the EPA’s
1275 *Water Balance Method” or the EPA’s 1984 “HELP” model.

‘Section 3.12.1 . . , - e

Comment: A discussion of each borrow source is unnecessary.
Response: The Department disagrees; borrow sources could generate

adverse environmental Iimpacts, particularly in environmentally-
sensitive areas. ' :

Section 3.12.3.c¢ _ _ - S

Comment: The isopach map is not necessary.
Responsea: The Department disagrees; +this map is necessary to

provide borrow source guantities.

Section 3.16.6.b S

Comment: One commenter expressed the belief that Section 3.16.6.b
was inconsistent with the provisions of Section 5.5.

Response: These sections are neot inconsistent -- both allow for

the possible waiver or modification of certain liner requirements

for industrial facilities. Section 3.16.6.b differs merely in
specificity, requiring a demonstration of equivalency prior te
granting any such wailver or modification.

Comment: Monofills should not be required to perform . an
equivalent protection demonstration.

Response: The Department disagrees. Monofills may and, in some
cases, have been proven to produce significant adverse impacts
upeon groundwater.

Section 4.5.2.a.A.(b) . _ —

Comment: The reguirement that permanent stream channel diversicns
ke able to safely pass a 100-year, 24-hour rainfall event is
excessive. '

Response: The Department disagrees; this requirement provides
appropriate and necessary flood protection.
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Sections 4.5.2.b.A and 4,5.2.b.B

Ccomment: The requirement that run-on contrcl systems ke able +to
safely pass  a 25-year, 24-hour rainfall event is excessive when
applied to coal ash monofills.

Response: The Department disagrees, In fact, as recent as
February 15, 1989, a seriocus slip was documented at a coal ash
monofill in this state due to an estimated 10-year, 24-hour
rainfall event. Therefore, the Department will not relax this
regquirement. - gt - ' )

Section 4.5.2.b.C. (k) (C)

Comment: Soclil sampling of diversion ditches is not necessary
given other site sampling requirements in these regulations.

Regponse: The phrase “or a demonstration of ercosion potential

based on existing soils information shall be made” has been added
to the end of this subsection in respense to this comment.

Section 4.5.2.¢c.A.(a)

Comment: One commenter asked for a clarification indicating when
existing facilities will be required to have in place sediment
control structures.

Response: The requested clarification has been nmade.

Section 4.5.2.c.A. (b)

Comment: NoOo structures should be allowed within perennial
streams. )

Response: The Department disagrees; such a prohibition would
preclude the possibility of in-stream sediment control.

Section 4.5.2.¢c.A. (c)

Comment: The notation “ac/ft” should be "acre-feet.”

Response: The requested revision has been made.

Section 4.5.2.¢.B. (b)

Comment: Require sediment control during dam work.

Response: The regquested revision has been made.
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Section 4.5.3.a.3.(4d) ) _ o

Comment: The use of DOH roadways standards is too restrictive -
- +he regulations should instead allcow for aggregate surfaces and
exclude tempcocrary access roads.

Response: The Department has revised the regulations so that the
DOH standards are applied to primary access roads to the site. The
Department agrees that temporary roads should be excluded and that
aggregate surfacing for the site roads can be allowed.

Section 4.5.3.a.C —

Comment: Cut slopes of greater than 1/4:1 should be allowed.

Response: The Department disagrees; the 1/4:1 cut slope in zrock
should be maintained to prevent unnecessary risk.

Section 4.5.3.b.B. (a)

comment: Allow culvert spacing to be left to the engineer’s
discretion based upon flow.

Response: The regulations provide broad ranges for culvert

spacing; actual spacing within these ranges 1s determined by the
engineer. .. . :

Section 4.5.3.b.B. {d)

comment: Add the word “minimum” to the phrase #“to a depth of one
(1) foot” in this subsection.

Response: The requested change has been made.

Section 4.5.3.5.4

Comment: The table of spacings c¢ited 4in this subsection is
missing. ,

Response:; This ocmission has been corrected.

Section 4.5.4.

Comment: The Department should approve a liner system as a whole
rather than approve each part.




Response: By approving each part of the liner svstem, delays will
be avoided since the inspectors will be able to inspect promptly
and ensure that all portions of the liner are installed properly.

Section 4.5.4.a

Comment: Allow for “piggy-back” of existing f£fill.
Response: The Department will allow “piggy-back” only when the
original landfill has an equivalent liner systemn. .

Section 4.5.4.a.B. (a)

Comment: Define the phrase “equivalent protection” as used in
this subsection.

Response: This subsection has been rewritten to provide the
requested clarification.

Section 4.5.4.a.C

Comment: An alternate liner should not have to be more effective
than the specified liner. ) : :

Response: Alternative liner systems should provide equal or
greater protection and the regulations have been accordingly
modified. : o

Section 4.5.4.b.A.(b) .

Comment: The term “french drain” is ambiguous.

Response: A french drain is common to all types of construction.
The components are uniform and therefore self-explanatory.

Section 4.5.4.b.B

Comment: The eight-foot separation from groundwater toc subbase is
not needed in all cases.

Response: The Department believes this reguirement is necessary
in order -to provide adegquate separation to ensure protection of
groundwater. . ' ,

Section 4.5.4.b.C

r—— ’ —— el

Comment: The ten-foot required vertical separation is too great.
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Response: The Department agrees with this comment and has revisad
this subsection accordingly.

Section 4.5.4.b.D

Comment: Waste should be allowed within fifteen feet of the liner .
edge. o

Response: The Department disagrees. The fifteen feet of

separation preovides enough area around a liner for the placement
and proper installation of an adjacent liner.

Section 4.5.4.b.F

Comment: There is no nead for a kerm.

Resgponse: The berm is necessary to prevent lateral runoff and to
aid in anchoring.

Section 4.5.4.¢ - -

Comment: Move the leachate detection =zone to above the clay
liner. : ) a ?

Response: The reguested revision 1s rejected. Locating the
leachate detection zone above the clay liner would create a double
liner system. 2 composite liner is superior to a double liner

system for protecting groundwater. -

Section 4.5.4.¢c.A. (a)

Comment: An acceptable moisture range should be specified in this
subsection.

Response: This subsection has been revised to specify that the

compaction of 95% Standard Proctor density should be at 3-5% wet
of optimum.

Section 4.5.4.¢c.a. (b)

Comment: Setting a bearing capacity for the subbase 1s not
necessary. ’

Response: The Department disagrees; this minimum bearing capacity
must bg met to ensure that the liner system will be able to handle
the weight of the landfill and prevent failure.




Section 4.5.4.4.A

Cemmentt: Allow for the use cof synthetic flow media.
Response: The provisions of Section 4.5.4.a.C allow for alternate

liner systems, including the use of synthetic flow media, upon the
approval of the director.

Section 4.5.4.d4.3a.(d)

Comment: The filter cloth should be placed over the pipe only.

Response: The Department agrees with this comment and has revised
this subsection to read as follows: #“(The leachate detection zone
shall:) Have geotextile material placed within the leachate
detecticon 2zone ir such a manner as teo prevent clogging of the
piping system. The geotextile material must not be placed
directly against pipes.#

Section 4.5.4.d.A.(2) (C)

Comment: The pipes should be perpendicular to the slope, rather
than the flow.

Response: The reguested revision has been made,

Section 4.5.4.4d.A. (&) (D)

Comment: Allow the use of corrugated plastic pipe or other
alternative piping systems.

Response: The provisions of Section 4.5.4.a.C allow for alternate

liner systems, including the use of corrugated plastic pPipe, upon
the approval of the director.

Section 4.5.4.e.A

Comment: Allow the use of synthetic material.

Response: The provisions of Section 4.5.4.a.C allow for alternate
liner systems upon the approval of the director.

Section 4.5.4.e.a.(b)

CQmment: Cne commenter contended that the clay component of the
liner could be installed in 1ifts greater than six inches and
still achieve the requisite compaction and permeability.




Response: The Department disagrees; six-inch lifts are considered
to be the optimum thickness to achieve maximum permeability.

Section 4.5.4.2.A. ()

Comment: One commenter asked that the type of permesbility tests
required be specified in this subsection.

Response: The Department feels the type ¢f test should ke
determined by the design engineer.

Comment: Attaining a maximum permeability of 1 X 10-7 cm/s in the
earthen layer of the composite liner will be difficult teo achieve
with the natural materials found in West Virginia.

Response: The Department believes that native materials can
generally achieve this permeability and, if not, ‘can be
cenditioned to achieve 1 X 106-7 cm/s.

Comment: Increase the required thickness of the synthetic 1liner
from sixty to eighty mils.

Response: The sixty mil liner thickness set by the Department is
the mnminimum design thickness that the Department concludes will
adegquately protect the waters of the state; a thicker liner may be
installed if the permittee so chooses.

Section 4.5.4.f.A. (b)

Comment: Increase the thickness of the leachate collection =zone
from eighteen to twenty-four inches. ‘

Response: The Department concludes that ' an eighteen inch

collection zone thickness provides adequate flow area as well as
enough protective cover.

Section 4.5.4.f.A. (qg) (D)

Comment: Pipe spacing should be based on a one-foot maximum head
on the liner.

Respcnse* Section 4.5.4.f.A,(¢c) provides for this type of spacing
as a minimum design criterion.

Secticon 4.5.4.h

QOmment' One commenter expressed the opinion that +the eighteen
inch leachate collection system specified under Section
4.5.4.£.A.(b) is not adeguate tc protect the synthetic liner.




Response: The Department bellieves that an eighteen inch leachate
collection system will provide adegquate protection.

S8ection 4.5.5

Comment: The Quality Assurance/Quality Control requirements of
this subsection are unreasonable.

Response: The Department feels the Q.A4./0.C. requirements are

reasonabkle  and necessary for confirmation to the Department that
proper testing has been emploved.

Section 4.5.6.h.A

Comment: One commenter objects to the minimum fertilizer
requirements set forth in this subsection.

Response: A soil analysis conducted by a ¢qualified lak may be
substituted for these minimum regquirements.

Section 4.5.7.¢

Cemment: The spec1f1ed separation dlstance from adjacent property
is toc great.

Response: The Department disagrees. A separation of at least one
hundred feet is necessary in order to reduce the probability of
many peotential detrimental effects to the other preperty owners
(e.g., surface runcff, disease vectors).

gection 4.5.7.e

Comment: Reguiring final slopes of 25% or less is too
restrictive.

Response: The Department has modified <this subsection to be
consistent with the provisions of Section 6.1.5.a.D and now allows
for slopes up to 33% (with terracing and runoff controls).

Section 4.6.1.2a.N

Comment: Only native plants should be used for revegetation.

Respgnse: It is common to use the least expensive, fastest
growing species for revegetation: usually, these will be native to
the area. Therefore, stipulating “native plants” is not needed.




Section 4.6.1.a.0

Comment: Allow for controlled burning.
Response: The Department will not allow such activity as it could
create environmental hazards.

Section 4.6.2.a2.A

Comment: Allow for working face widths greater than one ~hundred
feet. ~ : B

Response: The regulations already provide for greater widths,
upon the appreval of the chief.

Comment: Require bails of waste to be brcken.
Response: Breaking bails usually creates problems with blowing

debris and would require more landfill volume for disposal.

Section 4.6.2.a.C . I

Comment: Increase compactien teo five passes.
Response: Three passes is a minimum requirement.
Comment: Specify the minimum weight of compactieon eguipment.

Response: The requested revision has been made.

Section 4.6.2.b 7 o

Comment: The working face of bailed waste should not have to be
covered daily. .

Response: Daily cover would not be necessary if +the landfill
accepted only bailed waste and the bails would remain intact.

Section 4.6.2.¢ _ - S -

Comment: The requirements of this subsection are teoec restrictive
for flyash landfills.

Response: Waivers for industrial facilities, such as flyash
landfills, can be cbtained under Sections 3.16.6 and 5.5.




Section 4.8.1.¢

Comment: Regular clearing with pressurized water is not
necessary.

Respconse: The Department feels that this recuirement is necessary
to ensure that piping does not clog.

Section 4.8.1.d

Comment: Socome commenters favored allowing the recirculation of
leachate; others oppesed recirculation.

Response: The Department concludes that recirculation is not a
viable long-term treatment method.

Comment: Allow for continuocus treatment at a POTW.
Respense: The Department feels that landfills should be a stand-

alone operation.

Section 4.8.1.e ) .

Cemment: One commenter stated that the discharge of leachate to a
POTW may DPpe possible but not reascnakle and asked the Department
to clarify that only one permit is required.

Response: The Department has added the word “reascnably” before

"possible” in response to this comment and, to avoid confusion,
only cne permit will be issued.

Sections 4.8.1.g and 4.8.1.i

Comment: Begin these subsections with the phrase “Except for
industrial waste landfills,” in order to exempt such facilities
from these requirements.

Response: The requested revisions have been made.

Section 4.8.1.g.2

Comment: A facility should not ke required to direct leachate to
a POIW 1f the cost is unreascnable.

Response: This subsection doces not reguire treatment at a POTW;
however, its contents have been amended in response to this
comment through the addition of the phrase ”at a reascnable cost#
at the end of the subsection.




Section 4.8.3.b.C )

Comment: Eliminate the provisions requiring secondary
containment.

Response: This containment is necessary to prevent any
contaminaticn should any tanks fail.

Section 4.8.3.c¢ .

Comment: The provisions of this subsection should be applied to
leachate Impoundments only.

Response: The Department disagrees; these recquirements should .

cover impoundments receiving either contaminated surface runoff or
leachate. Also see Section 2.49 for the definition of #surface

impoundment.”

Comment: Cleanout of flyash surface impoundments could - destroy
the liner.

Response: Technolegy is available for such cleanouts.

Section 4.8.3.c.A

Comment: One commenter questioned the need for a five-foot
separation between the base of a surface impoundment and bedrock.

Response: Separation is needed because bedrock bedding planes and
fractures can provide conduits for polliution to pass unhindered
into greoundwater. Alsc see the next comment and response.

Comment: The distance of separation between a surface impoundment
and bedrock should be consistent with requirements for landfills
found in Section 4.5.4.b.C (i.e., four feet rather than five
feet).

Response: The Department agrees with the commenter and has
revised this subsection accordingly.

Section 4.8.4 o : _

Comment: More frequent sampling should be regquired.

Response: The Department believes that cuarterly sampling should
be sufficient to detect any problems.




Section 4.11

Comment: Perched water table aquifers common to Pennsylvania Age
bedreck should be excluded from monitoring recquirements due to
limited potential development.

Response: The Department disagrees. These regulaticns rgquire
that +the uppermcst significant agquifer be monitorad without

exception.

Section 4.11.3.k.B

Comment: One commenter believed that Appendix B VOCs should
nirror prierity poliutant VOCs.

Response: Appendix B is the list of VOCs included in the federal
solid waste regulations currently under development.

Section 4.11.3.¢

Comment: The groundwater monitoring reguirements of this
subsection are excessive for monofills.

.

Response: The Department disagrees; these requirements are based
upon the federal solid waste regulations currently under
development. ’

section 4.11.5.e.2 -

Comment: Several commenters contended that they should not have
to demonsirate a rapid attenuation of contaminants, that proef of
human health protection is all that is necessary. They asked for
the deletion of this reguirement.-

Response: The regquested deletion i1s denied. The Departmant’s

mandated responsibility is the protectiocon of the State’s water
resources for existing and potential uses of those waters.

Section 4.13.2.b . S -

Comment: Manifesting requirements for asbestos shipments are
unduly burdensome.

Response: The Department disagrees; such manifesting is vital for
proper tracking. =t




Section 4.132.2.c.2

Comment: The liner regulirements in this subsection are too
restriciive for asbestos disposal.

Rasponse: This suksection has been revised to address the
commenters’ concern.

Section 4.13.2.c.E

Comment: Provide a variance to the fencing requirement in this
subsection in order to allow a round-the-clock guard and signs
vosting the area.

Response: The Department does not believe that the suggested

alternatives to the required féncing would adequately prevent
after-hours dumping.

Secticon 4.12.5

Comment: Allow for asbestos to be disposed of in drums: (i.e.,
remove the stipulation that drums of asbestos must be emptied and
crushed) .

Response: A new Section 4.13.5.a provides the requested
exemption. -

Sectien 4.13.8.a

Comment: Several commenters suggested that sewage sludge sent to
a landfill should be reguired to contain only 20% solids by weight
rather than 40% soclids.

Response: The Department realizes that the 40% solids content may
be difficult to achieve and has therefore revised this requirement
as reguested by the commenters.

Section 5.1.3.a.D

Comment: Allow up to four days for the storage of putrescible
waste. - T - -

Response: Putrescible waste can create serious disease vector
bProblems; <therefore, the Department chooses to retain the ocne-day
limit on storage of such waste.




Section 6.1.5.a.A.(b)

comment: A drainage layer on top of the cap may create sliding
and erosion.

Response: The commenters failed to document this contention.

Section 6.1.5.a.A.{¢)

Comment: A drainage layer is unnecessary for coal ash landfills.
Response: The Department disagrees. The drainage layer will

promote runoff rather than infiltration and thus reduce leachats
generation.

Section 6.1.5.a.D

Comment: A recguired final grade of 15% is too restrictive.

Response: The Department agrees with the commenters and has
amended this subsection to read as follows:

The grade of the final surface of the facility shall not
be less than three percent (3%) nor more than twenty-five
percent (25%) unless otherwise approved by the chief as a
part of the issued permit. Long slopes shall incorporate

runoff control measures and terracing in order to
minimize erosicn. For sites having a natural slope
greater than twenty-five percent (25%), a slope up to

thirty-thres percent (33%) may be considered acceptable
if terracing is incorporated at least every twenty (20)
feet of vertical distance with runcff control.
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TITLE 47
LEGISLATIVE RULES
DEPARTMENT OF NATURAL RESOURCES

SERTIES 238
SOLID WASTE MANAGEMENT REGULATIONS

§47-38~1. General.

i.l1. BSccpe and Purpose. == This legislative rule establishes
requirements for the siting, bonding, installatiocn, establishment,
construction, modificaticn, operaticn, and abandonment - of any
facility that processes, recycles, or disposes of solid waste
pursuant to .W. Va. Code §20~5F. This rule applies to any person
who owns or operates a solid waste facility or who is responsible
for the processing, recycling, or disposal of solid waste,

1.2. Autherity. —-—- W. Va. Code §§20-5F~4, 20-~5F-5, 20-5F-5b,
20-5F-5¢, and 20-5F-&d.

1.3. Filing Date. --
1.4. Effective Date. =-

1.5, "Repedal of Former Rule. -- This legislative rule repeals
and replaces 47 C.S.R. 328 ”Soclid Waste Management Regulaticns” as
filed and became effective on April 1, 198&.

1.6. Lawful Disposal of Solid Waste Recuired. -- Sclid waste
shall be dispesed, processed, or recycled only at permitted sclid
waste facilities as described in Section 3 of these regulations.

1.7. Incorporation by Reference. -- Whenever federal or State
statutes or regulations are incorporated into. these regulations by
reference, the reference is to the statute or regulation in effect
on November 4, 1988.

§47-38=2. Definitions.

2.1. 7Access Reoad” means all roads providing access to a solid
waste facility from a road that is under federal, S$tate, or local
authority. '

2.2, 7Act” means the Solid Waste Management Act, W. Va. Code
§20-5F, et sedq. B

2.3. “Apprecved Sclid Waste Facility” means a sclid waste
facility which has a wvalid permit under the Act or which is
otherwise authorized to conduct solid waste activities under tre
Act. — _

2.4. 7“Bond” means any performance bond or other form of




financial aszdlrance contempliated by W. Va, Code §20-5F-5b.

2.5. ~"Bulky Goods” means any stoves, washers, water heaters,
or cther large, discarded appiianees; appliances or metal products
which are intrecduced on a solid waste landfill for disposal.

2.6. 7“Chief” means the chief of the Division of Water
Rescurces of the West Virginia Depariment of Natural Resources or
his authorized wepresentakive+ representative.

2.7. fClass A Solld Waste Facility” means a commercial scolid
waste disposal facility which is authorized to handle an aggregats
of ten thousand (10,000) tons or more of solid waste per month at
one or more commercial solid waste disposal facilities in ths
county (or region if said county participates in a regiocnal solid
waste authority pursuant to W. Va. Code §20-9) in which the solid
waste disposal facility is to be located. )

2.8. . "Class B Solid Waste Facllity” means sanvy--selid--wagte
faaitity--fer-the-diapesat-ef-satid-waste a commercial solid waste
facility which recelves or is expected to receive an average daily
quantity of mixed solid waste equal to or exceeding one hundred
{100) tons each working day, or.serves cor is expected fto serve a
population egqual to or exceeding forty thousand (40,000) persons,
net-te-aexeeed but which does not receive ¢r is expected to receive
sclid waste exceeding an aggregate of ten thousand (10,000) tons
per month. Class B solid waste disposal facilities do not include
construction/demolition facilities.

2.9. "Class C Solid Waste Facilitv” means anmy--seirid--waste
fasiiity~~for-the- éispesa&—ef—se&iééﬁaste a commercial solid waste
facility which receives or is expected to receive an average daily
quantity of mixed solid waste of léss than one hundred (100) tons
each working day, and serves or is expected to serve a populaticn
of less than forty thousand (40,000) persons. Class C solid waste
disposal faclilities does not include construction/demolition
facilities. ' ' ’

2.10. ¥“Class D Solid Waste Facility” means any s=o0lid waste
facility for the disposal of only construction/demclition waste,

2.11. #Class E Solid Waste Facllity” means any solid waste
facility for the purpose of recycling at which neither land
disposal nor biological, chemical, or thermal transformation of
solid waste occurs. - o T

2.12. “Class F Solid Waste Facility” means any industrial
waste landfill. ’ '

2.13. #Clean Water Act¥” or #CWA"” means the Federal Water
Pollution Control Act, as amended; 33 U.S.C. §1251 et seq.

2.14. “Commercial Solid Waste Facilitv¥” means any solid waste




facility which accepts sclid waste generated by sources other than
the owner or operator of the facility and shall not include an
approved sclid waste facility owned and operated by a person for
the sole purpose of digposing of solid wastes created by that
person or such perscon and other persons on a cost-sharing or
nonprofit basis.

24+ 2.15. “Composting” means the process by which organic
solid waste is bioleogically decompcesed under controlled anaerobic
or aercbic conditions to yield a humus-like preoduct.

Brx5+ 2.16. “Construction/Demolition Waste means waste
building materials, grubbing waste, and rubble resulting from
ceonstruction, remedeling, repalr and demolition operations on
houses, commercial buildings, and other structures and pavements,
including, but nct limited to, wood, plaster, metals, asphaultic
substances, Dbricks, bklocks and concrete, other masonry materials,
trees, brush, stumps, and other vegetative materials but shall not
include asbestos waste.

2+%6+ 2.17. ¥“Cover Material” means soil or other naterial,
approved by the Bepartment; chief and used in a controlled manner
to cover solid waste at solid waste disposal facilities.

2+3%+ 2.18. “Department” means the West Virginia Department cf
Natural Resources.

2738+ 2.19. “Director” means the director of the West Virginia
Department of Natural Resources or his authorized representative.

2735+ 2.20. #“Divisiocn” means the Divisicn of Water Resources
of the West .Virginia Department of Natural Resources or its
designee. N

228+ 2.21, “Endangered Species Act” means the Federal
Endangered Specles Act, as amended; 16 U.S.C. §1536.

2v2ir-—4Fripble-hspbestosli-means-vwvaste—containing-asbastes—whiek
is--efumbiinq—-er-—fiakinq--frem—whieh—asbestes—fébers-are—reaéi}y
reteaseds '

2.22. _“Friable Asbestos” means any material containing more
than one percent (1%) asbesios by welght that hand pressure can
crumble, pulverize, or reduce to powder when drv.

Eraef—-“Eneiaerater“-means-any-se%ié-waste——faeiiiéy-—éne&udéng
any--eguipmenty--machiner-—devicer--gstrncture;-part-sf-a-—gtwyeture
Eha%—is-ased—%e—barn-seiid-was%er—er-researee-reeevery-faeiii%ies:

2.23. "Incinerator” means any device used to acconplish
incineration, including incinerators associated with resource

recovery.




disposal facility which is owned or operated by an industrial
establishment for the land disposal of industrial sclid waste.

225+ 2.24. “Industrial Waste Landfill” means any scolid waste

2r84+ 2.25. “Industrial Solid Waste” means any sclid waste
resulting from mining, manufacturing, or industrial processes.
Manufacturing or industrial processes include, but are not limited
to, those processes and activities carried on in factories,
processing plants, refineries, slaughter houses, mills, tanneries,
power generating plants, mines, or mineral processing cperations.

2r2Sr-——-LInfections-Wastel-ghalli-mean-and-inetude-the-follewing+

2T2EvEv~~Sureieat-waska-shali-maam-gili--makerials-—-disaprdad
frem--surgicat--precedures-—and--imeiudesr--but-is-net-timited-ter
disposabie-gownss-seiled-dressings -—spengesr—casksr-tavage-—tubes-
drainage-getsr-underpads-and-surgieat-gievess

2r2572v—-Fathotegical~waske-shali-mean-ali-human-tissves—and
anatemicai---parts---which---emanate-—-frem—-surgery-—-ebatetwical
preecedures;—-antepayr-—and--taberatery----Sueh-~-waskta-—-—shail---ke
exetusive-of-formatdenvde-and-other—preservative-agentss

2r25+3r--Biotegieali--waste-—-shalli--mean--bioed-—~-and-—-blasd
preduetsr-exeretionsy-exudates;-geeretionar-—auetieningsy—and-other
redy-finids-vhich~ecannot-be-direetivy-discarded-—inte-—a--nunieipat
sewef—syséemr-iﬁeiading-se}ié—er—&iqui&—wasﬁe-frem—rena&—éia&ysiST

2r25=4r-—Eseiatien-waste-sha&&-mean—a}%ﬁwaste—emaha%inq-ffem
the--care--or--treatment--ef-a-patient-on-any-type-of-isetation-or
precavkiens : ,

Zv25v5r——Curtures-—and--gtecks--of--eticlogie-——agents———and
asseeiate&—-bio%egiea%s—-inei&éing;--ﬁitheut-—iimitatienr-speeimen
eai%ures7-eu&%&res-ané—séeekg-ef——etie&egie——agentsT--was%es-—frem
production--ef--biotegicats-——and--serums —-and-—discawded-iive—and
attenuated-vaseines~-

2vE5r6r--haboratery-vaske-which-has-—-eeme——ir-—esntaet——with
pa%hegenie—erganismsr-—Saeh—waste—ine&a&esT-ba%-is—net—%imiéed-tey
eaiﬁare-—dishesr——deviees-—useé-—Es-—traasferT-ineeaia%ive—aﬁ&-mix
e&itare37~papér—and—e&eth—whieh~has—eeme—in-eentae%—wiéh—speeimens
or-curtvdress - -

27257?7—-ﬁnima&—eareaSSes—expésed—te—paéhegens—in-—researehr
Eheir-peddingr-and-other-waste-from-such~amimata-

2725787——Sharps-shai&-mean~any-disearded——artie}e——thaﬁ——may
cause-puneture-or-entsr--Such-~waste-includegr-buk—is——mak—~limitad
teT——neeéles7--EV--tubing—-with——neeé&es—attaeheéT-sea}pe}—b}adesr
giasswarer-ané-syringes-that—have—been—remeved—frem—their-eriqinai
sterite-containews:




2.26. "Landfill” means a facllity or part of cne at which
solid waste, or its residue after treatment, is intentionally
placed in or on land, and at which solid waste will remain after
closure. . ' : ’

ZrEFr—-—Lbeachatel-means-any-tigquid-preduced-or-—enarnating-—-£fren
any-—-serid--waste-—facitityr—-Uncentaminated-surface-—runeff-is-ret

fTeachataes

2.27. "Leachate” means any liguid that has passed <through or
gmerged from solid waste and contalins soluble, suspended, or
miscible materials removed from such waste.

2.28. M"Lift” means the vertical thickness of compacted solig
waste and the cover material immediately above it.

2.29. “Liner” means a continucus layer of natural or mammade
man-made materials, bkeneath or on the sides of a surface
impoundment, landfill, or landfill cell, which restricts the
downward or lateral escape of solid waste, any constituents of
such waste, or leachate and which c¢cmplies with ef these

regulations.

2.30. “"Lower ExXplosive Limit” means the lowest percent by
volume of a miwture of explosive gases which will propagate a
flame in air at twenty-five degrees centigrade (25 degrees C} and
atmospheric pressure.

2.31. “Major Modificaticn” is a modification to an approved
rernit in which a major change to the permit is to occur as
specified in Section 3.18 of these regulations.

2.32. ”"Open Dump” means any solid waste disposal which dces
not have a permit under c€hapter-26;-aweiele-5F W. Va. Code §20-5F,
or 1is in viclation of state law, or where sclid waste is disposed
in a manner that does not protect the envirorment.

2.33. “pPermittee” or “Operator” shall mean any person holding
or executing a permit or whe is otherwise authorized to conduct
sclid waste activities under the Act.

ersér——“Persistent-vie}atien“-means-any—vieiation—ef——Ehe——&e%r
Ehese-—reg&}atéens;—~any—pérmit—Eerm—er-eeﬁéiti3ﬁ7-ef—any-erder—sf
the-Bepartment-er-Divisien-iasued-pursuart-te——the--Aet-—ox——theae
regutations--vhich--is--idenkified--during-twe-or-more-consecntive
énspeetiens-perferme&-by~the—5ivisicn-er—whiehumayr-in-the~epinien
efwéhe—ehiefT-eaase——a-—threat——te——Ehe-—eﬁvirenment7—-hea&%h7——er
safeey< o

2.34. "Persistent Viclation” means any violation of the Act,
these regulations, anv permit term or condition, or any order of
the chief or the director issued pursuant +to the Act or these
regulations which is identified during two or more consecutive




inspections performed by the chief or the director.

2.35. *"Perscn,” “Persons,” or “Applicant” means:

2.35.1. Any industrial user, public or private corporaticn,
institution, association, firm or company organized or existing
undar the laws of this or any other state or country:

2.35.2. The State of West Virginia;

2.35.3. Any governmental agency, including federal
facilities;

2.35.4. Any political subdivision of this State, including
a county commission, municipal corporation, sanitary district,
public service district, drainage district, soil conservaticon
district, or watershed improvement district;

2.35.5. Any partnership, trust, or estate;

2.35.6. Any perscn or individual;

2.35.7. Any group of persons or individuals acting
individually or as a group; or

2.35.8. Any legal entity whatseevews whatscever.

2.36. #“Point Source” means any discernible, confined, and
discrete conveyance including, but not limited +to, any pipe,
ditch, channel, tTunnel, conduit, well, digscrete fissure,
container, rolling stock, wesse: vessel, or landfill leachate

cecllection system from which pollutants are or may ke discharged
te the waters of the state.

E2v+3Fs—-“LPest-Cleosuvel-means-packivitiea-aftaer-alesure-whaich-—are
necesgary-—te——ansyre—~—compliance~-—-with-~tkhe--Agt--and-aporepriate
regulationss——ineluding--apprication-——of-~-fimat--cover-———gradineg
apprepriate~-revegetationr-—groundvaters——-surface--wvater-—and--gas
meniteringr-eresten-contrelr—gas-centroal--leachate-treatment-——and
abatement-sf-pelivtion-or-degradation-to-tandr-vater-—aiv-eor-cther
naturar—ressuraass

2.37. PPost-Closure” means activities after the closure of a
sclid waste facility which are necessary to ensure compliance with
the provisions of the Act and regulations preomulgated thereunder
including the application of final cover, grading, revegetation,
groundwater meonitoring, surface water monitoring, gas monitoring
and control, leachate freatment, erosion contrel, and the
abatement of any pecllution or degradation to land, water, air, or
other natural rescurces.

2T38v-—-4PeFWi-meanrs-a-Publiciv-Owned-Freatment-Horka-as-definad
by-48-8FR-%22<2¢




2.38. *#Publicly Owned Treatment Werks” or fPOTW” means any
device cor system used in the treatment {including recveling and
reclamation) of municipal sewage or industrial wastes of a licquid
nature which is owned by a state or municipality as defined by
Section 502(4) of the Clean Water Act. This definition includes
sewers, pipes, or other convevances only if they convey wastewater
to a POTW providing treatment. ' ' )

2.39. “#Recycle” means the collection, separation, recovery and
sate sale, or reuse of metals, g¢glass, paper paper, and other
materials.

2.40. “Recycling Facility” means any seclid waste faclility for
the purpose of recycling at which neither 1land disposal nor
biclogical, chemical, or thermal transformation of solid waste
CCCUrs. - B}

2.41. ¥“Resource Recovery Facility” means any solid waste
facility at which so0lid Wwastes are mechanically, biologically,
chemically, or thermally transformed fer “the purpose of
separating, removing, or creating any material or energy for reuse
or sale and at which land disposal of solid waste does not occur.
Rescurce recovery facilities include cemposting plants,
incinerators egquipped with integral or separate heat recovery
systems, and other such solid waste facilities not herein
specified. - B _ - :

2.42. ¥"Schedule of Compliance” means a 1ist of activities
approved or ordered by the chief or director, which may include
dates or specified times for completion of each or all activities
which, when completed, will result in a site, facility, or
practice which 1is environmentally sound and conforms +to the
requirements of the Act, these regulations, or permit terms and
conditions. : .

2.43. “Sewage” means wvater-carried human or animal wastes from
residences, buildings, industrial establishments, or other places
together with such groundwater infiltration and surface waters as
nay be presenmts+ present. . L.

2.44. "sludge” means any solid, semi-sclid, residue,
precipitate, or cther waste separated from or created by a
municipal, commercial, or industrial waste treatment plant, water
supply treatment plant, or air polluticn control facility, or any
other such waste having similar origin.

2.45. "”Solid Waste” means any garbage, paper, litter, refuse,
cans, bottles, sludge from a waste treatment plant, water .supply
treatment plant or air pollution control facility, other discarded
material, including carcasses of any dead animal or any other
cffensive or unsightly matter, sclid, 1liguid, semisclid or
ceontained liquid or gaseous material resulting from industrial,
commercial, mining or from community activities but does not




include solid or dissclved materiazl in sewage, or sclid or
dissclved materials in irrigation return flows or industrial
discharges which are point sources and have permits under Awkieze
Sh--of-ghapter-2o-af-tha-Cdede-ef-Weak-Viwginita W. Va. Code §20-54,
or source, special nuclear or by-product mazeraia: material as
defined by the Atomic Energy A&Act of 1954, as amended, or a
hazardcus waste either identified or listed under Artieie--SE--of
Ehaptew-—-20-—-sf-the-Code W. Va. Code §20-5E, or refuse, slurry and

overburden regulated under chaptew-zzik-eof-the-cede W. va.. Code
§22A. - - - R -
2.46. 7“Solid Waste Disposal” means the practice of disposing

sclid waste including placing, depositing, dumping, or throwing or
causing to be placed, deposited, dumped dumped, or thrown any
sclid waste. ) . , :

2.47. "So0lid Waste Facility” means any system, facility, land,
contiguous land, improvements on the land, structures, or other
appurtenances o¢r methods used for processing, recycling, or
dispesing of solid waste including_ landfills, transfer stations,
incinerators, resource recovery facilities, recycling facilities
and other such facilities not herein specified. ﬁ

2.48. ’State Water Pollution Control Act” means W. Va. Code
§20-34, et seq.

2.49. “surface Impoundment” means a facility or- part. of a
facility which 1s a natural topographic depression, man-made
excavation, or diked area that is designed to held an accumula-

tion of contaminated surface runoff or leachate or both.

2+49+ 2.50. “Transfer Station” means  a combination of
structures, machinery, or devices at a place or .facility where
solid waste is taken from colléction vehicles and placed in other
transportation units for movement to another seclid waste
management facility. T '

2+88+ 2.51., “Uppermcst Significant Aquifer” means the first,
uppermost aquifer encountered which is laterally persistent under
the entire site and is free flowing throughout the vyear. This
defines the agquifer which flows all twelve (12) months of the year
and can be encountered under any given point on the permitted
site. - -

2-85%+ 2.52., “Vector” means any insect, rodent, or other
organism capable of directly or indirectly transmitting infectiocus
diseases or pathogenic organisms from one person to ancther or

from an animal to a person.

2+52+ 2.53. “Water Resources,” "Water,” or ”Waters” means any
and all water on or beneath the surface of the ground, whether
percolating, standing, diffused or flowing, wholly or partially
within this State, or bordering this State and within its




jJurisdiction, and includes, without limiting the generality of the

feregoing, natural or artificial lakes, rivers, streams, <reeks,
branches, brocks, ponds (except farm ponds, industrial settling
basins and ponds and water treatment facilities), impounding

reservoirs, springs, wells, watercourses, and wetlands.

253« 2.54. “Wetlands” means thoge areas that are inundated or
saturated by surface or ground water at a frequency and duratien
sufficient to support, and that, under normal circumstances, do
support, a prevalence of vegetation typically adapted for life in
staturared saturated soll conditions. Wetlands generally include
swamps, marshes, becgs, and similar areas.

254+ 2.55, ”100-Year Flood” means a flood of a magnitude
equalled or exceeded once in one hundred (100) years.

§47-38-3. Sclid Waste Facility and Permitting Regquirements.

3.1. Prohibitions. No perscn may establish, construct,
operate, maintain, or permi allow the use of property for a sclid
waste facility within an area where there 1s a reascnable
probability that the facility will cause: .

3.1.1. A significant adverse impact on wetlands:

3.2.2. A significant adverse impact on c¢ritical habitat
areas;

3vivIr——A-significant--detwimenkal--effect-—on-—any--suvface
watew+ ’

3.1.3. A statistically significant adverse impact on any
surface water:

3.1.4. 2 statistically significant adverse impact on
groundwater quality:

3.1.5. A viclation of surface water cuality standards found
in 46-€<S*R=-%+ 46 C.S.R. 1;

3.1.6, The migration and cecncentration of explosive gases
in any facility structure, excluding the leachate collection
system or gas control or recovery system compeonents, or in the
soils or air at or beyond the facility property boundary in excess
of twenty-five percent (25%) of the lower explosive limit for such
gases at any time; or

.. 3.1.7. The enission of any air contaminant exceeding the
limitations for those substances as set by the West Virginia air
Pollution Contrecl Commission.

3.2, Location Standards. Unless otherwise approved by the
director in writing, a person may not establish, construct,




opaerate, maintain, or pewmis allow the use of property for a
landfill in the following areas:

3r2cir-—Witkhin-ene-~thousand-{1-900y-faekt-—-of-—any-—ravigable
Taker-——pendr-—-—or--wekland-—{met-——-imeluding--£facitity—-drainage——-o
sedimentaktion-control-—skruetywes+

SrRrr--Wikthim~thwee-hundwad~{366}-——-fask-—sf-—any—-—naviagabie
river-or-—skwagms

3.2.1. Within three hundred (300) feet of any surface water
(facility drainage cor sedimentation control structures are exempt
from this distance calculation);

3.2.2. _.Within three hundred (300) feet of any wetlands
(facility drainage or sedimentaticn contrel structures are exempt
from this distance calculation):

3.2.3. Within a perennial stream;
3.2.4. Within a l100-year floodplain:

2.2.5. Within one thousand (1,000) feet of the nearest edge
of the right-of-way of any state trunk highway, interstate or
federal aid primary highway, or the boundary of any public park
unless the facility is screened by natural objects, plantings,
fences, or other appropriate means so that it is not readily
visible from the highway or park:

3.2.6. Within twoc hundred (200) feet of faults that have
had digplacement in Holocene time <{iast-eleven-thousand-£331-066%
yearsy (i.e., during the last eleven thousand vears);

3.2.7. Within ten thousand (10,000) feet of any airpert
runway used or planned to ke used by turbojet aircraft or within
five thousand (5,000} feet of any airpert runway used only by
piston type aircraft or within other areas where a substantial
bird hazard to ailrcraft would be eweatedr created:

22+ 8---Withtn——five--handred--fSee}——feet-—ef-—an——eeeupted
dvetiing-untess-written-permiasien-ia-veceived-by-the-owner-af-the
dwellings .

3.2.8. Within five hundred (500) feet of a dwelling
occupied at the time of initial fa01llty siting, unless written
permission is received from the owner cf the dwelling;

3.2.9. Within twelve hundred (1,200) feet of any public or
private water supply weii: well;

3.2.10. - Within one thousand (1,000) feet of any area

considered by the Department director to be unmonitorable due %o
extreme geologic and hydrcleogic conditions (e.g. immaturely to

10




maturely develcped karst terrain, sclution eavitzesy- cavities):

3.2.11. Abcve deep-mine workings or within the critical
angle of draw of such workings, unless otherwise approved by ths
director in writing; or -

3.2.12. Within surface mined areas, unless otherwise
approved by the directeor in writing.

Note: All distance measurénents prescribed in Section 3.2
of these regulations refer fto distances as measured from the edge
of the proposed boundary of a facllity at the end of its active -
life. oo T j ' . . .

3.3. Approvable Facilities.

3.3.1. Approvable Solid Waste Facilities. S8Seclid waste
facilities for which approval may be granted include <the
following, or any combination thereof: )

3.3.1.a. Class A Solid Waste Facility:
3.3.1.k. Class B Solid Waste Facility;
3.3.1.c. Class C Scolid Waste Facility:
3.3.1.d. <Class D Solid Waste Facility:;
3.23.1.e. Class E Sclid Waste Facility:
3.3.1.f. Class F Solid Waste Facility: or

3.3.1.g. Other solid waste dispe=za faclility approved in
writing by the director. - ,

3.4. Pre-sSiting Requirements for Commercial Sclid . Waste
Facilities.

3.4.1. 1In order to obtain a permit to construct and operate
a mew commercial solid waste facility in this State after June 10,
1982, a person shall: : . -

3.4.1.a. Publish a Class II legal advertisement in a
qualified newspaper, as defined in W. Va. Code §59-3-1, serving
the county in which the proposed facility is to be located. This
legal advertisement shall inciude:

3.4.1.a.A. A description of the location or locations
at which the proposed facility may be sited;

3.4.1.2.B. A statement of the anticipated size of the
preoposed facility, in acres; and

11




3.4.1.a.C, An estimate of +the wvolume, type, and
origin of solid waste +to¢ be handled at the proposed facility;
-and-

BracikrarBr-—Sther--infermation——regquired-—oen——a——-form
prescribad-by-the-divackow-

3.4.1.b, File a pre-siting notice with the director
within five (5) days of the pubklicaticn of the legal advertisement
required under Secticn 3.4.1l.a _of these regulations. The pra-
siting notice .shall include:

3.4.1.b.A. A certification of publication of the
legal advaertisement reguifed under Section 3.4.1.a of these
regulations from the newspaper in which such advertisement was
published;

3.4.1.b.B. A description of each 1location at which
the proposed facility may be sited;

3.4.1.b.C. A United States Geological Survey (USGS)
topographic map showing the location and anticipated boundaries of
each site being considered for the proposed facility:

3.4.1.b.D. An estimate of the volume, %#ype type, and
origin of solid waste to be handled at the proposed facility; and

FrévickrEr——-Sther--infermation-—-reguired-—on--pre-gite
netise-formas—presorikbed-by-the-directers

3.4.1.b.E. Other infermation required by the
director; and ] o

3.4.1.c. Provide a copy of the pre-ziting notice to the
appropriate county or regional solid waste authority or county
commission within five (5) days of the publication of the legal
advertisement required under Section 3.4.1.a of these regulations.

3.4.2. The director, at his discretion, may hold a publlc
hearing on _the contents of the pre-siting notice if he receives
information or public comment which warrants such a hearing.

3.4.2.a. A public hearlng on the contents of =& pre-
siting notice will be conducted in accordance with the provisions
of Section 3.23 of these regulations.

3.4.2.b. The director may substitute the public hearing
held by the county or regiconal solid waste authority during the
county appraisal or county siting process for the hearing
contemplated by Section 3.4.2 of these regulations.

3.4.3. DBased on comments received at the public hearing or
upon recommendaticns received withinm--ninety-+9%ey-davs from the

12




county or regional solid waste authorities within ninety (90) days
after their receipt of the pre-siting notice, the director may
regquire the person who submitted that notice to furnish additional
information on the siting of the proposed facility. Such
additional information may lnclude, but not be limited to, the
following: -

Sr4rédrar 2.4.3.a. TImpacts upon transportation
facilities; T - B -

3.4.3.b. Impacts upon public water suppiies: supplies;
3.4.3.¢c. Impact upon land use patterns+ patterns:

3.4.3.d. Impacts upecn agricultural, commercilal, and
residential real estate values:;

3.4.3.e. Impacts upon wildlife;

3.4.3.f. _Impacts upon critical kabitats habitat areas:

3.4.3.g9. Impacts uponr aesthetics;

3.4.3.h. Impacts upon socioeconomic ceonditions;

3.4.3.1. Impacts to water resources; and

3.4.3.3. Other impacts as determined by the director.
3.5. Facllity Permits.

3.5.1. Pernit Required. A permit must be cbtained from the
chief pricr to the installation, establishment, construction,
medification, operation, or closure of any s£0lid waste facility.

3.5.2. Single Document. Permits issued pursuant to these
regulations shall meet the reguirements of W. Va. Code §§20-5a and
20-5F and all associated regulations and only one document for any
solid waste facility will be issled by the chief.

3.5.3. Term of Permit. All permits issued pursuant to
these regulations shall have a fixed term not to exceed five (5)
years from the date_of issuance. The chief may administratively
extend any permit expiration date for a perlod of up to ohe (1)
year. o

3.5.4. Existing Permits. A perscn whe, o©on the effective
date of thege regulations, holds a valid Department permit to
conduct a commercial solid waste activity must submit a reguest tc
the chief for a mlnor_modlflcatlon of that,permlt in accordance
with the pr0V151ons of Secticn 3.18 of these regulations, sc that
the appllcable provisions of these regulatlons can be lncorporated
into the terms andﬁcondlt;gns_of the existing permit. The permit

13




modification shall be completed no later than June 10, 1990.

3.6, Permit Application Fees.

3.6.1., Applicatior for a solid waste facility permit must
be accompanied by a nonrefundable application fee in accordance
with the schedule of fees in Appendix A of these regulations.

3.6.2., Refilimg-Ineemprete-appiieaktiens A fee equali.to ten
percent (10%) of the application fee listed in Appendix A of these
regulations must accompany a permlt application refiled due *to
incompleteness. '

3.7. Permit Application Requirements. A permit shall be
obtained from the chief prior to the installation, establishment,
construction, modification, operaticn, or closure of any solid
waste facility. Unless otherwise specified in these wesuiatiens-
regulations or on application forms prescribed by the diweeter
director, all applications for a solid waste facility permit must
include the following:

3.7.1. Forms and Number of Copies. The applicaticn must ke
on the forms prescriked by the director and submitted to the
Charleston coffice of the Division of Waste Management’s Sclid
Waste Section. Unless otherwise specified in these regulations,
all application documents, includihg supperting documents, shall
ke submitted to the Sclid Waste Section in ewadrupiicatas
gquadruplicate. : . B

3.7.2. Property Rights. Pwewidse The application must
provide a description of the legal documents upon which the
applicant bases his legal right to enter and conduct operatlons on
the solid waste facility permit area and whether that right is the
subject of pending court litigation.

3.7.3. Certification. All application documents related to
engineering and design plans and sp901f1catlons ghall be compiled,
signed, and sealed by a professional engineer who is registered to
practice in West Virginia;

3.7.4. Cover Letter. The application shall include a
letter detailing the desired Department action or wrespenses

respeonse.,

3.7.5. Takle of Contents. The application shall include a
table of contents 1listing all sections of the submiteals
submittal. - - )

3.7.6. Visuals. The application shall include appropriate
maps, figures, photographs, and tables to clarify information or
conclusions. The visuals must be legible. All maps, plan sheets,
drawings, isometrics, cross-secticns, and aerial photographs shall
meet the fellowing requirements:

14




ZrFrérar--Ne-lawvger-than-twenty-four-inches-by-thirty-six
imches-~{24l--x-364r-—and-ne-gnatier-then-ecight-and-one-haif-inches
bpy-—clavédm-—imeheas—48-3 A28 —xw—33 L

3.7.6.a. Be nc smaller than eight and one-half inches by
eleven inches (8-1/27 x 11”) and, 1f larger, shall be feclded to
eight and one-half inches by eleven Inches (8-1/27 x 117);

3.7.6.b. Be of appropriate scale to sheow all redquired
detaills in sufficient clarity;

3.7.6.¢. Be numbered, referenced in the narrative,
titled, havé a legend of all symbols used, contain heorizontal and
vertical scales, where applicable, and specify drafting or
origination dates;

3.7.6.d. Use uniform scales;
3.7.6.e. Ccntain a north arrow:

3.7.6.f. Use USGS d&akta datum as =a basis for all
elevations;

3.7.6.9g. Contain a survey grid with maximum dimension of
twe hundred (200) seguare--feet feet square based on monuments
established in the field which 1is referenced +to State plane
coordinates; '

3.7.6.h. Show coriginal topography and the grid system on
plan sheets showing construction, operation, or closure
topography: and

3.7.6.1. Show survey grid location and referénceé major
plan sheets on all cross-sections. A reduced diagram of a cross-
section locaticon plan view map shall be included on the sheets
with the cross-section.

3.7.7. Quality Assurance and Quality Control (Q.A./Q.C.)
Plan. The application shall provide gquality assurance and guality
centrol plans to be implemented to assure conformity of the solid
waste facility construction and meonitoring with applicable
standards. The plan shall include, but not be limited to:

3.7.7.a. A delineation of the gquality assurance and
quality control management organization, including the chain of
command of the quality assurance and quality contrcl inspectors
and eenktwaeteras contractors;

3.7.7.b. A descripticn of the required lavel cf
experience and training for the contractor, his crew, and gquality
assurance/quality control inspectors for every major phase of
construction in sufficient detall to demonstrate that the
installation methods and procedures reguired in these regulations
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will be properly implemented; -and-

3.7.7.c. A description o¢f the guality assurance and
quality control testing procedures for every major phase of
construction which shall include at a minimum the freguency of
inspecticon, field testing, sampling for laboratory testing, the
sampling and field  testing procedures and egquipment to be
utilized, the calibraticn of field testing equipment, the
frequency of performance audits, the sampling size, the soils or
geotechnical . laboratory to be used, the lakoratory procedures to
be utilized, the calibration of laborateory equipment and guality
assurance/quality control of laboratory procedures, the limits for
test failure, and a description of the corrective procedures to be
used upon test fdilure; and ' | |

3.7.7.4. A description of the quality assurance/quality
control procedures for all sampling and analyses including, but
not limited to, ~water, surface water, leachate, and gas as
required by these regulaticns.

3.7.8. Technical Procedures. 2ll technical preccedurses usad
to investigate a seclid waste facility shall be the current
standard procedures as specified by <the BAmerican Scciety for
Testing Materials, United States Geclogical Survey, Standard
Methods for the Examination of Water and Wastewater, or other
equivalent, appropriate methcds approved by the Pemartment chief.

3.7.8.a. All technical data submitted in the application
shall be accompanied by the names of persons or crganizations that
collected or analyzed the data, the dates of the cecllection, and
an analysis of the data and description of the methodology uzed %o
cecllect and analyze the data.

3.7.9. Historic ILands and Endangered Species. The
application shall include the approval of the Department of
Culture and History after a review of the site for historical
significance. The application shall also include a lands
inventory from the Division of Wildlife Rescurces of the
Department of Natural Rescurces. :

3.7.10. Bonding and Financial Assurance. Sufficient bond
must be submitted +to the Department in compliance with the
provisions of Secticn 3.13 of these regulations.

3.7.11. Disclosure Statement. The application must include
the name of the applicant or any officer, director, or manager
thereof; shareholder owning twenty percent (20%) or more of its
capital stock, beneficial or ctherwise; or other person conducting
or managing the affairs of the applicant cr the proposed licensed
premises and must be submitted to the director in compliance with
Section 3.14 of these regulations.

3.7.12.. Facility Expansion. In an applicatien for an
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expansion of an existing faclility, the effectiveness of the
existing design and operation must be discussed. An evaluatlon of
relevant moniteoring data and a discussion of all plan
meodifications and remedial actions must be included. Any
significant adverse impacis to the waters of the state or to

critical habitat areas that could result from the expansion must
also be noted and discussed.

3.7.13., Waste Reduction and Recovery Information. The
application must include a fetmited discussion of the alternatives
to the facility, as well as a descripticn of any waste reduction
incentives and recycling services tc be instituted or provided
with the proposed facility as contained in Section 2.7.13 of these
regulations. At a minimum, this discussion must include:

Sr7vizvar-—-Waste-typeas-and-eguantitiesr—-—-A-degsewiption—-of
the--guantity-~and--types--sf--houscheidr—-commeretalt--industriak-
demetition;-and-sckher-wvasteas-anticipated-to--ba--acecepted--at——the
propesed-—faeitity-—and--a--eatevtation--ef--waste-—guantitieg-—-hby
cempeosiktion~-based-on-Stake-catimated--figures——-er-——okther-—-data——-3f
readity-availabier

3.7.13.a. Waste Types, Origins, and oQuantities. A

brief description of the tvypes, origins, and guantities of
household, ccmmercial, industrial, construction/demclitiocn, and
other wastes anticipated to be accepted at the proposed facility
and a calculation of wagste gquantities by composition based on
State-estimated figures or cther data if readily available.

3.7.13.b. Description cf teekmsiegies Technologies. A
brief description of the technologies and methcdclogies of waste
reduction, reuse, recycling, composting and energy recovery as
applicable to the wastes anticipated to be accepted at the
proposed facility.

3.7.13.c. ©Sn-geing-pregwam Ongoing Program. A brief
description of any known waste reduction or recovery programs in
the area to be served by the propocsed facility +that handle the
type of waste anticipated to be accepted at the proposed facility,
including a description of their potential for expansion.

3.7.13.4. Recommendations. A brief description of any
recommendations for waste reduction and recovery in approved area-
wide sclid waste management plans for all counties in the area to
be served by the proposed facility.

3.7.13.e. Current studies Studies. A brief description
of any known waste reduction or recovery studies being conducted
for wastes anticipated to be accepted at the proposed facility.

. ‘3.7.13.f. Available reecevery-markets Recovery Markets. A
descr}ptlon of the nearest available markets for recoverable
materlal from the waste anticipated to be accepted at the proposed
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facility including:
3.7.13.£.A. Market name and address;

3.7.13.£f.B. Market requlrements for minimum
cquantities and preparation for deliverable materizl; and

3.7.13.£.C. Prices paid for materials, including both
current prices and ranges for the past three (23) years, if
available toc the public.

3.7.13.g. Potential enewgy-markekts Energy Markets. A
brief description of energy users withln the service area capakble
of using at least twenty-five percent (25/) of the energy
available in the waste stream anticipated at the proposed facility
or for the energy available from a minimum of twenty-five (25)
tons of waste per day, whichever 1is greater. At a wminimum,
consideration mnust be given to both electrical generation and to
steam production.

3.7.13.h. Future effeets Effects. A bkrief description
cf any efforts to be implemented to either assist in the expansion
of existing waste reduction and recovery programs or to develop
new programs for waste reduction and recovery.

3.7.14. Geotechnical Information. &r The application must
contain an analysis of the. geclogic, hydrogeologic, topographic,
and hydrologic features of the facility site that may be Ffavorable
or unfavorable for facility development 1in compliance with the
reguirements of Section 2.8 of these regulations.

3.7.15. - Identification and Characterization of Potential
Borrow Socurces. The application must include an identificatiocn
and characterization of the potential borrow sources as detailed
in Section 3.12 of these regulations.

I+Fr &6-——Exisﬁing--eenéitions—--Per——aﬁ—-expan51en---ef--—an
exigking-faeitityr-—the-effactivencss-—as- the--existing--dasign--and
eperatien-must-be-discussed-—-An-evaluation-ef- —rerevanmt-menikewing
datar-a-diseussion-of-ati-plan-medifications-and-remediai-acktions-
and——any——Signifteant--a&verse——tnpaet —te-the-wakterg-of-the-stake-
eritieat-ar-habiktats —must-palss-ke-noted-and-dissussed-

SvFT2%> 3.7.16. Proposed Design and Operation. The
application must c¢eontain a proposed design based on conclusions
ocutlined in the construction design section of the application as
designated in Section 3.10 of these . regulations. A general
discussion of the proposed operating procedures must also be
included. '

S+7+%8+ 3.7.17. Landfill Tiners. The application must

centain plans, drawings, cross- sectlons, and specifications for a
liner system as designated in Section 3.11 of these regulations.
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3+F+%9+ 3.7.18. Verificaticn of Application. The applica-
tion must contain a notarized signature of a principal officer, or
ranking public cofficial, verifying that the information contained
in the applicaticn is true and correct to the best of that
individual’s Xnowledge and belief. o :

3.8. General Geclogic and Hydrologic Submission Requirements.

3.8.1. - 8ite Information. The applicant shall provide the
follewing informaticn regarding the potential sites site:

3.8.1.a. Total acres of site;
3.8.1.b. Total acres of disposal area:;
2.8.1.c. Planned life of facility:;

3.8.1.d. Previocus existence of a mine or guarry at the
gtter site; _

3r8rirer~—hocakion-mapr-inetuding-a~-Fr5--minnte~-Y-S+6+Sy
gradrangie—-—mapg——{or-—-—am-—-8-3Apl-—wx—-3ileopy-of-a-povkien-thavaeoft
shewing-the-site-boundaries --proposed-—acreage——te--he--used--and
fifteen--hundred-{i7588)-feet-surrounding-the-siktes-the-gquadrangte
map-name—the-date-of-laskt-revisiens-and-the-tatitude—and- -tengitude
ef-center-af-gitas -

Sr-Grirfr--Desevipa—-aita-lecatien+
3v8vivegr——Besaribe-site-tewwaim+

3+8vivhv-—Deseribe-tiklier-—-deedr-—-or--usage-~restrictions
affecting-the-propesed-permis-areas

Zr8rivir-~Nearest—tewn+
Sr8ricir-—Countys

3v8rivkr--Targe-seate-—map-{tminimum-of-i-inch-=-299--feet -
with-maximum-contouw-interval-ef-ten-{9y-feeid+

Sr8vivr—-Ati-of-ktha-fellewing--which--saeur--within——the
site--boundaries-and-fifteen-hundrad-£1;568 -fast-af-tha-sibe-muas
be—tnéeeateé—en-the—&arge—sea&e—map~ané ~the-FrS-minute-tepogwaphie
map-

3.8.1.e. A 7.5 minute USGS topographic map, or an eight
and cne-half inch by eleven inch (8-1/2% X 1173 copy c¢f a portion
therecf, showing:

3.8.1.e.A. The site and its bpundaries;

3.8.1.e.B. The area surrounding the site for at least
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fifteen hundred (1,500) feet beyond the site boundaries:

3.8.1l.e.C. The name of the gquadrangle:;

3.8.1.e.D. The date cf last map revision;

3.8.1.e.E. The latitude and longitude c¢f the center
cf the site; and = , _ ., : -

3.8.1.e.F. The location of the items listed in
Section 3.8.1.1 of these regulations, unless such items are
instead shown on the large-scale map:

3.8.1.f. A description of the site locaticon;

3.8.1.g. A description of the site terrain:

3.8.1.h. A description of any title, deed, or usage
restrictions affecting the proposed permit area;

3.8.1.1. The name of the town nearest te the site;

3.8.1.3. The name of the county in which the site is

located;

3.8.1.k. A large=-scale map -- with a ninimum scale cof
one inch equal to two hundred feet (1 inch = 200 feet) and a
maximum contour interval of ten {10) feet -- showing the location

of the items listed in Section 3.8.1.1 <f these regulations,
unless such items are instead shown on the 7.5 minute topographlc

map: . ; e

3.8.1.1. All of the following which occur either within
the site boundaries or within fifteen hundred (1,5C0) feet of the

site boundaries must be indicated on the large-scale map or the

7.5 minute topographic map cor both:

3.8.1.1.a. Water supply wells;

3.8.1.1.B. Springs;

3.8.1.1.C. Wetlands (e.g., swamps, bogs, marshes):
3.8.1.1.D. Streans:;

3.8.1.1.E. Public water supplies;

3.8.1.1.F. Other hodiezs of water;

3.8.1.1.G. Underground or surface mine:;

3.8.1.1.H. Mine pool discharges;
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3.8.1.1.I. Mine spoll piles;

3.8.1.1.J. Quarries or sand and gravel pits:;
3.8.1.1.K. Gas and oll wells;

3.8.1.1.L. Water guality monitoring pcints;
3.8.1.1.M. Occupied dwellings;

3.8.1.1.N. Roads;

3.8.1.1.0. Power lines and pipelines;
3.8.1.1.P. Public kuildings; and

3.8.1.1.Q. Eimkpkeiess Sinkholes;

3.8.1.1.R. Property boundaries;

3.8.1.1.8. Owners of record beoth surface and
subsurface;

3.8.1.1.T7.  Easements or right of ways; and
3.8.1.1.U. 100~year flccd plain boundary.

Zs8r2r—-Seila-EInfermatien--—-Backhee--tese--pits-——-er--driiied
test-—-berings-—-shati---be--empieved--kto--determime-——geil--typesr
cheracteristies-and-cenditionsc--Pan-{i6r-teak—pits-—su-beringa—Lfew
the-fiwst-£ive-{Sr-er-tess-aeres-and-ene-{iy-teast—-pit—-or--boring
feor--each--additionat-—ena--Lfir-eu-lasas-pcres-musk-be-excavatad-axr
dritired--en--a--uniform--grid-pattern-ncress-the-site-and-prepesed
berrew-soureef{sir--FThe—appticant-shari-provide-the-followings

3.8.2. 8cils Information. Backhoe test pits or drilled
test ‘borings shall be employed to determine sgil types,
characteristics, and conditions. A minimum of four (4) test Dpits
or borings for the first ten (10) or less acres and one (1) test
pit or boring for each additlcnal ten (10) or less acres must be
excavated cor drilled on a uniform grid pattern across the site and
each propecsed borrow source, . The applicant shall provide the
fcllowing: - - L

3.8.2.a. A list of each soil series and phase present on
the site and bewwew-aseuree{sy each borrow source and soil maps
with site . and borrow source bpoundaries as an aktkachmenk-
attachment; - -

3.8.2.b. The locations of all test pits or borings made
to describe scils and determine their depth- depth;

3.8.2.c. A description of so0il horizens containing
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seventy-five ©percent - (75%) or more ccarse fragments (as per the
Unified Scil Classification System) including:

3.8.2.c.A. Minimum thickness of scil to horizons with
seventv-five percent (75%) or more ccarse fragments;

3.8.2.¢c.B. So0il thickness determination procedures;
and

3.8.2.¢c.C. Degree of weathering of ccarse £ragmentss
fragments;

3.8.2.4. Test pit or excavation descriptions including
depth to all horizons, color, texture, structure, consistence,
depth to and color of any mettiess mottles;

3.8.2.2e. Resulis of laboratory analyses of soil samples
taken Ffrom test pits or borings including analyses for grain size,
PH, permeability, and atterberg Atterberg limits for predominate
soll Eyees+ types; and

3.8.2.f., A &escription cf <the following general scil
characteristics: .

3.8.2.£.A. Drainage characteristics of soil:
3.8.2,£.B. Maximum slopes at the proposed site; and
3.8.2.£.C. Shallcwest depth from surface te mettling.

Zr8r2rgr-—A-minimum-ef-five-—{Si-—-wepresemtative-—sampies
for-the-firvak-tan-{igy-sr-tess-acras-and-sne-+{ii-additienni-sanpie
for--cpach-additienai-five-{S5r-or-taas-geraes-must-be-tastad-for-the
retatisnship--of--waktew-—centent--to--dry-density-using-etther-the
nedified-or-standawd-Prwsctow-methed--—-Eash-Practor-aguwva——must--he
develeped-with-a-minimum-of-five-{S5r-pointas

3.8.2.g. A ninimum of four (4) representative samples
for the first ten (10) or less acres and one (1) additicnal sample
for each additional ten (10) or less acres must be tested for the
relationship of water content to dry density using either the
Modified or Standard Proctor method. Each Proctor curve must be

developed with a minimum of five (5) peints.

3.8.2.h. & minimum of twenty percent (20%) of the
samples used to develop the Proctor curves mnust be used to
evaluate the relationship between compacticn and hyvdraulic
conductivity. This evaluation must be accomplished by testing the
sample correspcnding to each point established on the chosen
Proctor curves for hydraulic conductivity.

3r8r3v--Srte-Geotegicat-Infermatienr——A-minimum-of-four——L4+%
test--corings--shatir--be~-performed-—pt--any--tandfilt-sike-with-a
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pesmitted-suwface-area-of-ten-{i8r-or-—fever-—aeres——and--sne—-—{i}r
additional--tegk-—coring--performed--for--each-additionar-five—{5};
asrea-un-to-one-hundred-£ifEy-{i50r—aeresr—-Any-acreage——ever-—-ene
hundwed--£fifty——{1i50}-—zeres—shari-require-oene-+ir-additionat-test
cering-per-ktenm-{i0r-aeresr——-Such--tesk-—-corings——as--—are--reguired
herein--gheutd-ke-digtwibuted-over—the-entire-gsite-area-te-give-an
pesnwata-deseviption—of-subayrface-cenditiona-Lfor-—the-area-af-—the
site--which-fta-intended-for-gae-—pa-p-~tandfiti---Coring-or-dritiing
pians-shari-be-appreved-py-—-tha--ehief--prier-—to-—-implementations
Tpoer--cempietion-——of-—duwiliing-ati-compieted-toga-of-ar-corehotes
shalti-ba-submittad-to-tha-ahiaf--Fha-depth-te--which--the-—coarings
shati--terminate--zhali-be-detarminmad-by-the-£follewing-~——The-£irst
eoring-—-shatri-~be~—-plased-—in—--the--leywest-——poink——of-the-proposed
gdisturbad-area—ard-cored-te-the-fivagt-sienifiaane-aquifer-that--is
to--pa--monitored-ow-to-g-minimum-deptk-af-ene-hundred-+i68 ~feetr
ip--the--phsence-—of-—tha-—pguiferr---at¥--ceringa--shatrr--have-—-ga
sgfficiame———gvariap-——of-——atevation-~--Eg--=pravide-—-—-g--gempleate
stEratagwaphie-cross-secetion-of-the-siker

3.8.3. Site Geclegical Informaticn. A ninimum of four (4)
test ceorings shall be performed at any landfill site with a
vermitted surface area of ten (10) c¢r less acres and one (1)
additiconal test coring performed for each additional five (5)
acres up %to one hundred fifty (150) acres, not to exceed fifteen
(15) heles. Anvy acreage over one bhundred fifty (150) acres shall
recquire one (1) additicnal test coring per ten (1l0) or less acres.
Such test corings shall be distributed over the entire site area
to give an accurate description of subsurface conditions for the
area of the =ite which ig intended for use as a landfill. &all
corings shall be drilled td *the same stratigraphic unit. The

depth at which c¢orehcocles shall terminate shall be determined b
the fcllowing: the first coring shall be placed 1in the lowest
point o©f +the proposed disturbed area and cored to the uppermocst
significant aguifer.that is to be monitored or corings shall
penetrate fto a minimum depth of one hundred (10C) feet in the
absence cf the aguifer. Upcon the completion of drilling, drilling

logs for all completed coréhdles shall be submitted to the chief.

3.8.3.a. The site geclcgical analysis should provide the
following information? S - _

3.8.3.2.A. Sediments.
3.8.3.a2.A.(a) Thre A notation of the presence of

any sedimentary deposits under the proposed site including, but
not  limited to, celluvial, alluvial, or ZaéusEwimes lacustrine:

3.8.3.a.2.{b) A descriptien of the type and
texture of unconsolidated makawials+ materials:

3.8.3.a.A.(¢c) The thickness of - unconsclidated -

materials including the maximum, minimum, and how the thickness
was determined preeedumaziv:s procedurally; and '
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3.8.3.a.A.(d) A description of the different
formations of unconsolidated materials and the effects of these
sediments on potential discharges from the landfill;

3.8.3.a.B. Bedrock.
gr8r3rarBrtalr——The-formation{ar-and-namefar+

3.8.3.a2.B.(a) The formations and names;

3.8.3.2.B.(b) The 1lithologies including major
lithologic names in the area ( e.g., Morgantown, Sandstone, Ames
Limestone) plotted on a-:awge-ssate the large-scale map:

3.8.3.2.B.{(c) An indication of all areas where
bedrock ocutcrops within the site and fifteen hundred (1,500) feet
cf the site boundaries on the iavge-seate large-scale map:

3.8.3.a.B.({d) A characterizaticn of the degree of
bedrock weathering:

3.8.3.2.B.(e) The ghallowest depth from surface to
bedreck: and ‘*

3.8.3.a.B.(f) Fer carbonate rock show any
undrained depressiocns or sinkholes existent on site or within
fifteen hundred (1,300) feet of the site shown on the-iawge--geale
o¥—--Fr5~-minute--teopegwaphie--manps the large-scale map or the 7.5
minute topographic map or both;

3.8.3.a.C. Structure.

3r6r3varerfay--An--indieakion-—-gf-——pgii-—-of---the
forteving--types--of--fwackture--Zenes——on-site-—-ard-within-£ifiteen
hAundred-{317596 -fosk-of-the-sikte-on-the-large-scate—and-F+5-minute
tepographie-mapr---Sueh--strueckures—--shali--inetude;——but——nek--be
ITimitad-ter-tiracess-lineaments-—jeints-—and-fanltac

3.8.3.a.C.{a) An indication of all of the
following types of fracture =zones  on-site and within fifteen

hundred (1,500) feet of the site boundaries on the large-scale map
or the 7.5 minute topographic map or both:

3.8.3.a2.C.(a) (A) Traces;

3.8.3.a.C.(a){B) Lineaments:

3.8.3.a.C.(a)(C} Joints; and

3.8.3.a.C.(a) (D) Faults.

3.8.3.a2.C.(b) A brief description of the influence
that these fracture zcocnes have on the movement of infiltrated
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water and greundwaters groundwater;

3.8.3.a.C.(c¢) A description of the regional
bedrock stmwyeture{sy giructures in the area of the siktar site;

3rBr3rarCrtdy-—-A-detaried-degserwiption—-ef-the-—tocal
bedrock--structurer——-Eonskinet-—p-—-skruekturai-geclogic—map-with-a
secate-of-ene-inch-eguats-—two-hundred-feet~—{i-—ingh-——=—-z2g95-~-feet}
wging--the-stwueturat-contonr-intervalar--Fer-bedreck-dip-angliea—-9
te-S-degress-—contour—-intervars—shali-pe-five-{5}+-—-fask+~-5-—te--36
gdegrees—-—-shatri--pke-ten-{i0r~feek-and-greater~than-36-degrweas-ashatt
ba-at-tventy-£five-{25r-feekr——-Hae--of——intermedista-—~centeurs——in
areas-of-Tevw-structural-retief-fow-grenter-detail-is-required-

3.8.3.a.C.{d) A detailed description of the local

bedrock structure. Copstruct a_  strucgtural geclegic map with a
scale of one inch equal to two hundred feet (1 inch = 200 feet)

using the structural contour intervals. Foxr bedrock dip at angles
of zero to five degrees, contour intervals shall be five (5) feet;

for angles of five teo thirty degrees, contour intervals shall be
ten (10) feet; and for angles of greater than thirty degrees,
contour intervals s@gllm,b@_ﬁtﬁgnty—ﬁiveif(25) feet, Use of
intermediate contours in areas of 1low structural relief for
greater detail is required; ' )

3.8.3.a.C.(e) Desewriptienm A description of foldlng
as it applies to the site 1nclud1ng strike and plunge of fold axis
and Location of the site in relation to the local sEruetrres
structure; , R

3.8.3.a.C.(f) The strike and dip of bedding
planes;

3.8.3.a.C.(g) A description of the Jocints and
fracturss 1nclud1ng strike and dip Jjoints. Describe spacing of
joints and give a descripticn of open jeintss joints;

3.8.3.a.C.(h}) A description cf all faults located
cn or within fifteen hundred (1,50C) feet of the site boundaries

lncludlng the strike and dip of faults and an indication of all
faults in the area of the site on a mas=- map; and

3.8.3.a.C. (1) <censtruet-a A mnminimum of two (2)
geclogic prefiltetsy profiles using bedrock cutcrops and corehole
information including the vertical exaggeration to adequately
illustrate the geolegy of the siter site; and

3.8.3.a.D. Mining.
3.8.3.a.D.(a) Phe A notation of the presence of

any abandened, reclaimed, active, or inactive surface mines on the
stter gite; }
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3.8.3.a2.D.(b) A list ¢f any extractable coal seams
beneath the siter site;

3.8.3.a.D.(c) Any active or inactive deep mines
lccated on-site or within fifteen hundred (1,500) feet of the site .
boundaries including minimum depth to mined area, aerial extent of
mined area as shown, and type of minerals mined. (If ccal, give
the names of seams.); and : :

3.8.3.2.D0.(d) Any mine maps or related informaticn
for mined areas under the site orxr within fiffeen hundred (1,500)
feet ¢of the site koundaries.

3.8.4. Hydreclegic -Information. A minimum of four {(4)
monitoring wells shall be drilled to intersect the uppermost
significant aguifer at all landfill sites. Monitoring wells --—
one (1) upgradient and three (3) downgradient -- shall monitor the
same aguifer. Zf-ne-significankt-agquifew-ia-intersected--wells-may
be-terminated-at-a-minimum-clevatien-datum-plane-tve-hurdred-+2663
feet--betew--the-tovest-poink-im-the-disturbed-area;-or-at-a-depth
specified--by—-the--ehiefr If previously drilled geologic corings
are to be used as monitoring wells and the uppermost significant
agquifer has been drilled through, thern those holes proposed to
monitor groundwater may be plugged from the bottom cf the hole to
the uppermost significant aquifer with a sodium bentonite grout,
then properly screened and cased. . .

3.8.4.a. Groundwater mconitoring wells shall meet the
following specifications: ,

3.8.4.a.A. All monitoring well <casings and screens
shall be constructed of a minimum of two (2) inch (inner diameter)
Schedule 40 polyvinylchloride (PVC) plastic pipe, or other casing
satisfactory to the chief. Lengths of pipe shall be joined wusing
threaded couplings. Bere--hoxe Borehcle diameter shall be a
minimum of six (6) inches larger than the PVC casing. If approved
by the director, the borehole diameter may be smaller if provean
methods are emploved to facilitate the emplacement of the filter
pack and annular sealant.

3.8.4.a.B. The screened intexrval for monitering wells
shall consist of ten (10) to a maximum of twenty (20) feet of
properly sized, pre-constructed, commercially available well
screen of the same material and diameter as the casing, or .screen
as approved by the chief. The bottom of the screen shall be
capped. . Should the uppermost aquifer thickness exceed twenty (20)
feet or is comprised cf several hydraulically connected formation,
then a cluster of wells or scme other type of multiple zone
monitoring system may be reguired at the discretion of the chief.

3.8.4.a.C. All wells shall be sand or gravel-packed

(@epending on screen size) from the base of the well to a level a
minlmum of two (2) feet and a navimum of five (5) feet above the
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top of the screen. An iImpervious two (2) foot or greater
beantonite seal shall be installed on top of the gravel packing.

Ss8v4rasBr——All-welis-ghati--be-—continvsusiy-—grouted
frem-the—tep-sf-the-imperviena-geat-to-Just-peltow-tha-£fregt-tiners

3.8.4.a.D. All wells shall be continuocusly grouted
from the top of the impervious seal to above the groundwater
table. Wells shall not be grouted with cement below the
potentiometric surface of the uppermost significant aquifer.

3.8.4.a.8. From below the frost line, the cap shall
be composed of concrete (using expanding cement) bklending into a
four (4) inch thick apron extending three (3) feet or more from
the outer edge of the borehole.

3.8.4.a2.F. Upon completion, all wells shall be fully
developed and pumped to determine the yield of the well.

3.8.4.a.5. The elevation of the top of the well
casing shall be two (2) to three (3) feet above the elevation of
the ground surface.

3.8.4.a.HE. 2ll wells shall be properly tagged with
permit number, tep of casing elevaticn, well number, and flagged
or otherwise made visible so they can be readily located in the
field, and avoided by onsite heavy egquipment.

3.8.4.a.I. All wells shall ke previded with a means
of protection from tampering, vandalism, or damage.

Srhréskr--Pesaribe--the—-driliiing-—-metked-—-and---ineiude
compiea—-—Ioggr——Previde—Iatitude-and-tengitude-of-eacsk-wvell-{piua
er-mings-ere-saecendrs

3+8rérer-—-Provide~maximamr-mninimum-depth-and-tecatien--ef
deptk-te-zone-ef-satuwations

3.8,4.b. Well Drilling. Describe the drilling metheod
and include complete geolegic logs. Provide latitude and
longitude of each well (to within plus or minus one seccnd) and
the USGS datum elevation of the top of the well.

3.8.4.c., Water Table. Provide maximum and minimum depth
to zone of saturation.

3.8.4.c.A. Describe seascnal water table fluctuations
at the above locations and seeps and springs affected by seasonal
changes.

' 3.8.4.c.B. Describe perched or special water table
cenditions and provide minimum depth to perched water table.
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3.8.4.¢.C. Determine groundwater drainage to deep
mines. If so, mine discharges must be identified on rarge-zeaie
ard-F-S5-8-S+—dguadrangie-maps the large-scale map or the 7.5 minute
topocgraphic map or both, as required under Section 3.8.1i.1 of
these regulations.

3.8.4.d. Groundwater Movement.

3.8.4.d.A. Construct a farge-gseale lardge-scale map (1
inch = 200 fegt) showing all groundwater flow directions. Contour
the water table/potentiometric surface using an appropriate
conteour interval.

3.8.4.4.B. Give approx1mate rate of groundwater flow
and method of determination.

3.8.4.4. cC. Describe hew groundwater flow directions
were determined. ' ' N

3.8.4.d.D. Show location of all groundwater discharge
points related to the site on the ifarge-seale-map large-scale map
regquired under Section 3.8.4.d.A of these requlations.

3.8.4.d.E. Determine if the site is in a groundwater
discharge or recharge zone.

3.8.4.d.F. Discuss the rate of groundwater flow at
the site and 1its effects on the operation of the proposed
facility.

Srorever——Sreundvater———-Qualityr—-Proevide-—-—-wasutEs———-of
aratysig--ef-at-least-Ewe-{2r-grab-sampies-ef-groundwater-£fwvem—the
s&%e———ineiade-ana}yses for—the-fellevwing-parameters+~~Atkalinity,
haréness—-?ee—-eenéueﬁ&vzty-——?Bs---eh&erideSH--sa&fate-——eaieium—
magnes&um—-manganese-—iren——espper——&eaé-—petassmam—hsedium-—EEHe—
ammenta—-nttregEﬁ——-phesphaEe——arsente——bartam—-eadmtam——ehrentun,
s1iver—-nereury-—pH——niekeiw--phene%———eeB—--BeB——-and~-any--eEher
parameter-regquived-by-the-Department:

3.8.4.e. Groundwater Quality. Provide the results of
an analysis of each groundwater monitoring well at the site. ALl
sampling must be conducted using sanpling procedures approved by
the chief. Tnclude analyses for the following paraneters:
alkalinity, ammonia nitrogen, arsenic, barium, bicarbonate,
biochemical oxygen demand (BOD-5day), cadmium, calcium, chemical
oxygen demand (COD), chlorides, chromium, cyanide, iron, lead,
dissolved manganese, magnesium, mercury, nickel, nitrate, pH,
potassium, sslenium, silvg;, sodium, sulfate, totfal dissclved
selids (TDS), total organlc compounds (TCC), total phenollc
materials, zinc, and any other parameter spec1fled by the chief in

writing.

3.8.4.¢f. Surface Water,
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3.8.4.f.A., Provide name of nearest stream and 7-C-10
low flow. {7-0-10 means the seven (7) consecutive day drought
flow with a ten (10) year return freguency.)

3.8.4.£.B. Provide surface drainage area of the
tributary on which the site is lccated (showing drainage area on
maps) .

3.8.4.£.C. Provide an estimated peak surface water
drainage flow of the tributary to the site for a 25-year, 24-hour
rainfall event.

3,.8.4.f.D. Provide maximum and minimum of surface
slopes. ’ ’ -

3.8.4.f.E. Provide results of analysis of water from
one (1) grab sample from the nearest stream. Include the same

parameters as listed in Section 3.8.4.e of these regulations with
the addtion of suspended solids.

3.8.5. Water Budget. A water budget shall be prepared for
the periods of time during active operations, when the maximum
amount of area has been filled kut not capped, and following
facility closure at any landfill site. a2t a minimum, the
following factors must be considered in the preparation of the
water budget:

3.8.5.a. Average mcnthly temperature;
3.8.5.b. Average monthly precipitation:
3.8.5.c. Evapcration;

3.8.5.d. Evapotranspiraticn;

3.8.5.e. Burface slope and topscil texture;

3.8.5.f. So0il melsture holding capacity and root 2zone
depth;

3.8.5.g. Runoff coefficients;

3.8.5.h. Moisture contributicon from the waste:; and

3.8.5.1. Any groundwater contribution.

3.8.6. Liners and Leachate Collection System Efficiency.

The collection efficiency or the leachate collection system at the
landf%ll shall be «calculated using an approved analytical or
numerical method. The factors to be considered in the calculation
of collection efficiency must include:

3.8.6.a2. The saturated hydraulic conductivity of the
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liner;
3.8.6.b. Liner thickness;

3.8.5.¢. The saturated hydraulic conductivity of the
drainage blanket;

3.8.56.d4. Drainage blanket porosity;

3.8.6.e. The base slope of the liner;

3.8.6.f. The maximum flow distance across the liner;
3.8.6.g. Annual infiltration; and

3.8.6.h. Any groundwater inflow.

2.8.7. Leachate Generation. Information gained from the
collection efficiency calculations shall be used to predict the
daily volume of leachate collected from the landfill. '

3.8.8. Waste and Leachate Characterizatien.

3.8.8.a. Industrial Wastes. Unless otherwise approved,
the physical and chemical characteristics of all wastes and
leachates shall bes analyzed and described. When wmore than one
waste is generated, testing shall be performed con each waste
stream. All leaching tests shall be done in accordance with
published test procedures. Physical tests shall be done in
accordance with ASTM standards or published test procedures. All
testing procedures sghall be documented. The proposed testing
program —-- including the leaching test method, the leaching media,
the parameters to be analyzed for, and the detection limits for
each parameter specified -- should be discussed with the
Bepartment chief prior to initiation of the work. Actual field
leachate data may be substituted for chemical characterization
data of the waste at facilities for the disposal c<of industrial
wastes only if approved in writing by the chief,

3.8.8.b. Municipal wastes Wastes. Actual field leachate
data from existing facilities of similar size, design, and waste
type or an estimate of the anticipated leachate quality available
from other sources shall be included for all facilities for the
disposal of municipal sclid waste.

3.8.9. Ligquid and Nem-iieuid Non-Ligquid Waste Storage. All
solid waste storage tanks, containers, ligquid waste storage tanks
and surface impoundments located at solid waste facilities are
subject to regulaticn under Section 3.8.9 of these regulations.

3.8.%.a. An application for a permit tc construct and
operate a solid waste facility which includes a waste storage area
must centain the following:
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3.8.9.,a.2A. A description of the non-liquid or ligquid

- waste to ke stored;

3.8.%2.a.B., The estimated veolume of the non-ligquid or
liquid waste generated and a proposed recordkeeping system to
recoxd actual quantities stored:

3.8.2.a.C. A schedule of stored waste removal:

3.8.9%.a.D. A description of the final treatment and
disposal of the stored waste; and

3.8.9.a.E. A “description of the storage facility
design. )

3.2. EBxisting Land Use and Environmental Assessment.

3.9.1. Land Use Information. The applicaetion shall discuss
the present and former land uses at the faclility and the
surrounding area. 2 thorough discussiocn of land uses which may
have an impact on the suitabkility of the property for waste
disposal or affected groundwater gquality shall be included. Ths
discussion shall address all areas that may affect or be affected
by the proposed faclility. At a minimum, this will ke the area
within one mile of the permit area for Class A facilities and
within one-half mile of the permit area for all cther facillities.
The discussion shall be supplemented with land use maps and, at a
minimum, specifically addréss the following items:

3.9.1.a. Adjacent anmd-ewnexs Landowners. The identity
and lccation of the adjacent iand--ewners landowners must be
determined. This information may be presented on a plat map but
must check current ownership conditions and ncte any changes.

2.9.1.b. Land use-zgening Use Zoning. This Jdiscussion
shall review anyFa2%% land usé zofing in the area and give
particular attention to areas where zoning wvariances will be
required, where agricultural impact statements may be regquired, or
where flocdplain, river corridors, or wetlands are designated.

3.8.1.¢. Documentation of presenmt-iamd-uses Present Land

Uses. This dJdocumentation shall _include. a description of the
present land uses in the area. Particular emphasis shall be placed
on the discussion of known recreational, historical,
archaeclogical, or enviromimentally unique areas including natural
or scientific areas, state forest 1lands, and critical kakitaes

habitat areas. Include_a letter from the Department’s Division of
Wildlife Resources addréssing the known presence of any endangered
or threatened species, critical habitat, and natural or scisntific
areas. Include a letter from the West Virginia Department of
Culture and = History addressing the presence of any known
historical, scientific, or archaeological areas in the vicinity of
the proposed facility. Address the need for an archaeological
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survey of the proposed limits of waste £ill prior to develcpment.

3.9.1.d. Transportaticn and aeeesd Access. Delineate
the present or proposed transportation routes and access roads
inciuding any weight restrictions.

3.%.2. Environmental Review. The application must include
an envircnmental assessment section which addresses the following
items: - .

3.9.2.a. Project summary Summary. A brief summary of
the project mnust be included with particular attentiocn given to
the following areas: o - S

3.9.2.a.A. The purpcse and need for the propocsed
facility including the histeory and background on the project:;

3.9.2.a.B. A listing of the statutecry authority and

octher relevant local, State, and federal permits or approvals
regquired for the proposed facility as well as a discussion of the

need for exempticns, zoning changes, and any other special
vermits;: and . } _

3.9.2.a.C. The estimated cost and funding source for
the facility.

3.2.2.b. Proposed physiecai-chenges Physical Changes. &
brief description of the proposed physical changes including:

3.9.2.b.A. The changes 1in terrestrial resources
including the quantity of material to be excavated and the lateral
extent of so0il removal. This discussion must also cover the
quantity and source of materials to ke imported for construction
of the liner, final cover system, drainage blanket and perimeter
berms. Any other significant terrestrial medifications such as
soil placement necessary to reach the proposed sub-base grades,
censtruction of access roads, surface water drainage features, and
sedimentation controls must also be outlined:

3.9.2.b.B. The changes in agquatic resources including
the potential impacts to streams, wetlands, lakes, and drainage
basins. This discussicn must include discharge rates and volumes
for groundwater contrcl structures, leachate collection systens,
and surface water runoff under existing conditions as well as that
anticipated during active operaticn and follewing closure of the
facility:;

3.9.2.b.C. Buildings, treatment units, rocads, and
other structures tc be constructed in conjunction with the
facility. This discussion must include the size of the facilities
and the number of miles of road to be constructed:

3.9.2.b.D. Emissions and discharges such as dust,
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diesel exhaust, odors, gases, leachate, surface water runeff, and
collected groundwater  associated with facility preparation,
construction, operation, closure, and following closure of the
facility:

3.9.2.b.E. 0©Other changses anticipated with facility
develcpment; and ' )

3.9.2.b.F. Maps, plans, and cther descriptive
material to clarify the discussion such as a county map showing
the general area of the project, a UsSGS topographic map, a plat
map, zoning map, county wetlands mad, and a facility development
rlan.

3.9.2.¢. Existing envirenment Environment. A  brief
description of the existing environment thait may be affected shall
be included. At a minimum, this description must contain:

3.9.2.c.A. The physical environment including the
regicnal and local topography, geology, surface water drainage
features, hydregeclogic c¢onditions, air, wetlands, and earth
borrow sources as well as an evaluaticn of the groundwater quality
data and overall performance of any existing solid waste facility:

3.9.2.¢.B. The deminant aguatic and terrestrial plant
and animal species and Habitats found in the area including any
threatened or endangered species and the amount, type, and
hydraulic value of wetlands;

3.9.2.¢.C. Land use information including doéominant
features and zoning in the area;

3.9.2.¢.D. Social and economic conditions including
any ethnic or cultural groups; and

3.8.2.c.E. Other special resources such as
archaeological, historical, state natural areas, and prime
agricultural lands. i i

3.2.2.d. Environmental conseagienzes Consecquenges., A

brief .discussion of the probable adverse and beneficial impacts
including primary, indirect, and secondary impacts in the
folleowing areas:

3.9.2.d.A. The physical impacts which would be
associated with facility design, constructicn, and operation,
including visual impacts if applicable:

3.9.2.d.B. The biclogical impacts including
destruction and creation of habitat, alteration of the physical
environment and any impacts to endangered or threatened species;

32.92.2.d.C., The impacts on land use;
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3.9.2.4.D. The social and economic impacts to local
residents, cultural groups, and the communities and industries
served by the facility;:

3.9.2.4.E. Other special . resources such as
archaeclogical, histeorical, state natural areas, and prime
agricultural lands; and

2.2.2.4.F. Probable adverse impacts +that cannot be
avoided including groundwater and surface water impacts,
modifications of topecgraphy and any borrow source limitations on
development adround the facility, any less of agricultural or
forest land, displacement  ©f wildlife, and adverse aesthetic
impacts for people in and arcund the facility.

rov2rer——Alkewnptivegr——-Fdaentifyr-degeribes-and--discuas
feasiple~atterpatives-—imaludings

Z+SrEreshr—--No—-actiesnt

SrSvErerBr——Entargemenmtr—wedusktisnr-er-medification-oFf
tha-propesed-faeitiktvy+—anrd

3r9s2vesEr——0thev—£fagitikian--locations ~——er——mathoda-
ard-thei¥-impacktss-—that-are-atternatives-to-the-propesed-faeititys
Part13&%ar—-attentien—-mast--be--given-te -ateermatives-which-might
aveid-seme—or-ati-adverse-envivenmenkat-impacta-inetuding-preposed
and-—existing--soiid--waske~-dispesaly--weeyetingr-—~irneinerations
Eransfery-—and--reduction--faecilities-that-may-serve-te~handlte-the
waste-expected-to-be-dispesed-of-at-the-propesed-faciiityr——taking
iﬁﬁe--aeeeuné—-the--eeenemies ~of-waska- ee%&eetien——éfaﬁspertatten—
and-&iapeaat~s — -

3.10. Proposed Landfill Design.

3.10.1. Report Preparation. At a minimum, this portion of
the submittal must include:

3.10.1.a. Preliminary materials balance calculations,
including sources for berms, liner, final cover system, drainage
blanket, tcpscil, daily and intermediate cover, and any other f£ill
needed to construct the facility;

3.10.1.k. Proposed methods for leachate and gas control
including collection, containment, and treatment. - The capability
of the wastewater treatment plants +to accept leachate must be
discussed and an identification made of the wastewater treatment
rlants the appllcant is negotiating with to accept the leachate,
if the plant is not directly controlled. by the applicant;

3.10.1.c. Proposed operating procedures including the

method of facility develdpment, filling sequence, access control
for each phase, surface water contrel, screening, covering
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frequency, as applicable, exclusion of hazardous wastes and other
special design fedtures: '

3.10.1.4. A description of the proposed groundwater,
leachate, surface water, gas, ailr, unsaturated zcns, and other
monitoring pregrams to be implemented to meet the requirements of
Sectlon 4.11 of these regulations;

3.10.1.e. Proposed cleosure plan and final use as
specified in Section 6.1 of these regulations;

3.10.1.£f. Proposed method o¢of demenstrating £financial
respensibility for closure and 1long-term care reguirements
including preliminary itenized cost estimates for land
acquisition, facility preparaticn, construction of each major
phase, daily operation, closure, and lcng-term care. An estimated
cost per ton for disposal must alse be included;

3.10.1.g9. Proposed design for access roads;

3.10.1.h. Proposed design for drainage and sediment
contrel; and ’ . a ’

3.10.1.1i. Propcsed revegetation plan including sead
mixture, seed bed preparation, fertilizers, mulching, and
maintenance schedule.

3.10.2.. Preliminary enrngimeewing--pians Engineering Plans.
The preliminary engineering design must be presented on twenty-
four inch by thirty-six inch (24% x 367) plan shests (unless an
alternative size is approved by the chief in writing) as follows:

32.10.2.a. Proposed access, lateral extent of filling,
phases of facility development, sub-base and base grades, slopes
and the leachate cocllection system. The existing conditions map
shall be used as a base map for this plan sheet;

3.10.2.b. A plan sheet showing present topography,
proposed base and sub-base grades, final grades, and liner and
final cover system configuration displayed on all geclogic  cross-
sections intersecting the landfill;

3.10.2.¢c. A monitoring plan sheet showing the proposed
groundwater, leachate, surface water, gas, air, unsaturated zone,
and any other menitoring programs;:

STifvEvds--A-drainage-plan-sheas-sheving-the--directional
frow-—of--water-on-and-avay-£fwem-the-tand-teo-be-affacted+-tocatien
ef-a&&—erasien~and-—seéimentaéieﬁ——eeﬁére&--s%fae%ares+-—esmpenehé
érainage-—area-rtegether——with——a——tab&e—shewéng-te%ai—aereage-and
disturbed-acreage-withim-ecach-components-and-A-sediment—-structure
tabie-~~-shevWirg---type-—-of---sediment--control--struekure-——teokal
eentriputing-drainage-area-{tacresyr-disturbed--acreage~-centretiad
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by--tetal-~diskturbancae—-—-in-—drainage——area-—-{acresar;——andé-—akeracge
eppaetey—ftAS-Fo- ¥ - , B

3,10.2.4. A drainage plan sheet showing:

3.10.2.4.A. The directional flow of water on and away
from the land to be affected;

3.10.2.4.B. The locaticon of all erosion and
sedimentation contreol structures:

3.10.2.4.C. The comporent drainage area together with
a table shewing teotal acreage and disturbed acreage within each
ccocnponent; and

3.10.2.4.D. A sediment structure table showing tvpe
of sediment <centrcl structure, teotal contributing drainage area
{acres), disturbed acreage controlled by total disturkance in
drainage area (acres), and sitorage capacity (acre-feet):

3.10.2.e. A detailed plan sheet showing proposed closure
sequence and final grades:; and

3.310.2.£f. A plan sheet showing the details of proposed
design features for the major engineering structures at the
facility. ' )

3.10.3. Seguencing of Solid Waste Disposal.

3.10.3.a. Solid Waste Placement Schedule. The seduence
of solid wasté dispecsal shall ke specified in a schedule cf solid
waste placement which shall be appreoved by the chief. The solid
waste _placement schedule shall correspond to a horizontal contrel
grid system, with grid elements having maximum dimensions of two
hundred (200) feet sguare. The horizental control grid system
shall be referenced to a permanent physical marker or object on
the site, with vertical contrecl referenced to an elevation
established for the marker. The so0lid waste placement schedule
shall specify the order in which grid elements (maximum two
hundred (200) sguare feet in size) will be uszed for s=clid waste
dispecsal for each 1lift of every solid waste fill area.

3.10.3.b. Soligd Waste Disposal Coordination. The
schedule of solid waste placement shall be coordinated with the
constructicn of on-site access roads, surface water drainage
systems, leachate collection system and other facility
construction in solid waste fill areas.

3.11. Landfill Liners.
3.11.1. The application shall contain plans, drawings, and

cross-sections, and specifications for a 1liner system to
demonstrate compliance with performance standards including the
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fellowing:

STiirivar--Peatgn-—ef---kha-—-limar———syatem;-~—imeiuding
thickness--anéd--characteristica——af-tha-—aubbase-—~the-thicknasu—pndg
ceharacteriaticg-cf-kthe-leoachate-detacktion-zene--tha-dasign-£for-the
feachate--monitoring-—-syatem—-—in--the-leachate-detection-zoney—tke
rnature-and-thickness-eof-the—-tinew--matewiat-—-—-the--kthickness——anrd
eharacteriakics-of-the-leachakta-celication-gene—and-the-design—for
the--teachate—-—gollecktion-—system-—-in-the-egeliecction—zoner—and-the
thickness-and-charactevristicg-—of-kthe-pretestive-covers

3.11.1.a. The design of the liner system;

3.11.1.b. The thickness and characteristics of the

subbase;

3.11.1l.¢. The thickness and characteristics of the
leachate detection zone;

3.13.1.d. The design for the leachate monitoring system
in the leachate detection zone;

3.11.1.e. The nature and thickness of the liner
material; B

3.312.1.f. The thickness and characteristics of the
leachate gollection zone: )

3.11.1.g. The design for the leachate ccllection system
in the collection zone;

3.11,1.h. The +thickness and characteristics of the
protective cover; and .

3rEEsislr 3.11.1.i. A plan for installing +the liner
sytem system. . ' _ :

3.11.2. The application shall include a quality assurance
and gquality  contrel plan for the eemstwweitsm construction and
installation of the liner system. The plan shall include, at a
minimum, the following: : =

3.11.2.a. A description of the testing procedures and
construction methods rroposed to be implemented during
construction of the liner system: system:

2.11.2.b. A description of the manner in which the
protective cover and liner system will be maintained and protectead
in unfilled portions of  the disposal area prior to and during
placement of the initial 1ift of solid waster waste; and

o 3.1l.2.¢. A description of <the manner in which the
protective cover and liner system will be protected from weather
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prior te and during placement cf the initial 1lift of solid waste.

3.11.2. The application shall demonstrate <+that leachate
will net adversely affect the physical or chemical characteristics
of the proposed liner system, or inhibit the liner’s ability to
restrict the flow of solid waste, =solid waste constitutents or
leachate, bkased on the most recent edition of EPA Method 2090,
Compatability Test for Wastes and Membrane ILiners, or other
documented data.

3.12. Identification and Characterization of Potential Borrow
Sources for Landfills.

3.12.1. General. The application shall contain a
discussion of each proposed borrow scurce for liner and capping
purposes including the _wvelume of acceptakle material, total
acreage, ownership, locatiocon, present land use, transportation
routes and any access restrictions, travel distance from the
pPreoposed waste disposal facility, surface water .drainage patterns,
and significant hydrologic features such as surface waters,
springs, drainage divides, and wetlands.

3.12.2. Field and Laboratory Investigaticns. At a minimum,
preliminary field and laboratory investigations to define the
physical characteristics of the proposed borreow material must
include the information specified in Section 3.8.2 of these
regulations unless an alternative geotechnical investigation
preogram is approved by the chief in writing. Applicants may
submit an alternmative program in cases where previcus information
exists regarding the propesed source.

3.12.3. Data Presentation. The following infermation must
be submitted with the application:

3.12.3.a. The calculated veolume of acceptable material
based on the information obtained from the test pits or borings;

3.12.3.b. Property boundaries and test pit/boring
locations shown on a USGS topographic map with a scale of one inch
equal tc five hundred feet (1 inch = 500 feet). The mapped arsa
nust extend a minimum of five hundred (500) feet beyond the
proposed berrow sources

3.12.3.c. An lisopach map shewing the thickness of
acceptable material;

. 2.12.3.4. A description of the methods to be wused for
separating the acceptable material from any unacceptable material;

. 3.12.3.e. A proposal for maintaining drainage,
sedimentation contrel, and proper abandonment of the property; and

3.12.3.f. All data cbtained from the testing program.
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Note: It may be necessary to cbtain federal, State, or
local permits prior to excavating materials from a borrow source
near surface waters or wetlands. It is the responsibility of the
applicant or property owner to obtain any such permits.

32.13. .Bonding and Financial Assurance.
3.13.1. Regquirements for Commercial Solid Waste Facilities.

3.13.1.a. The Bepawrtmert chief will not approve a new,
raissued, renewed, or modified permit for a commercial sclid waste
facility unless the applicant first submits to the directeor a bond
in accordance with these regulations and the bond is approved by
the director. :

3.13.1.b. The bond must be submitted after the
application is approved but before the permit is issued.

3Ti3virer——A-persern-or-permikttee-conducting-a-—-cenmereiat
selid-waste-aetivity-ags-veguiated-undayr-tha-Selid-Waste-Management
Aeg--on-—or--after-the-effecktiva-date-af-these-reguintiens-wha-has
met-filed-a--bend--under--tha--Aekt-—-must~--fita——-a--bemd-—-wigh--the
PapawEment--within-~thiwep-—{30 --daya-gfter-the-effective-date-of
thege-reguiatienas

3.13.1.c. A perscon whe holds a valid Department permit
to cenduct a commercial solid waste activity on the effective date
of these regulaticons must file a bond with the director prior to
receiving the permit medification regquired under Section 3.5.4 of
these requlations.

3.13.2.  CGeneral Bending and Financial Assurance Reguiza-
ment Reguirements.

3.13.2.a. All bonds must be submitted under the
requirements of these regulations on a form prepared and furnished
by the director, mnust be made payvable to the State of West
Virginia, and must provide for continuous liability from the
initiation of operaticns at the facility for the full term of the
permit and for up to ten (10) years after final closure of the
permit site. Previdedr;-that-any Any further time periocd necessary
to achieve compliance with the requirements in the closure plan of
the permit shall ke considered an additional liability periocd.

3.13.2.b. If a permit applicant elects to offer a
certificate or securities as a bond, then the cash deposit or
market value of such securities or certificates must ke eqgual to
or greater than the sum of the bond.

3.13.2.c. Bonds shall ke conditicned on compliance with
the Solid Waste Management Act, the regulations promulgated
thersunder, crders issued by the chief or the director, and +*he
terms and conditions of the permit.
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3.13.2.d4. Bends will be reviewed for legality and form
according to established Department procedures.

3.13.2.e, 3Bonds will be placed with the treasurer .of
State to be held in the name of the State in trust for the purpose
for which the deposit is made when the permit is issued.

3.13.2.f. With the director’s permission, the permittee
may remove the deposit if it is replaced with an equivalent or
greater deposit.

3.13.2.g. If for any reascn a permittee fails to
maintain proper bonding, the director shall issue a cease and
deslist order and revoke the permit and the permittee shall become
fully liable for the amount of the bond.

3.12.3. Form of Bond or etkey Other Financial Assurance.

3.13.3.a. The director will accept the following types
of bonds:

3.13.32.a2.A. A surety bond;

3.13.3.a.B. A collateral bond (including cash and
securities);

3.13.3.a.C. An escrow account;
3.13.3.8.D. Letters of credit:

3.13.3.a.E. Performance bonding fund participation
(as established by the director):; and

ZrE3v3rarFr--Self-bendings-—and

ri5+5-av8+ 3.13.3.a.F. A combination of . these

methods.
3.13.3.b. If collateral bonding is selected by the
permittee only the following forms of collateral bending will be
allowed: '
3.13.3.0.A. Cash deposit;
3.13.3.b.B. Collateral securities; and

3.13.3.b.C. Certificates:

3.13.3.b.C.(a) Bonds of the United States or its
rpossessions;

3.13.3.b.C. (k) Bonds of the Federal Land Bank:
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3.13.3.k.C.(c) Bonds of the Homeowners Leoan
Corpecrations

3.13.3.b.C.(d) Full Faith and General Obligation
bonds of tThe State of West Virginia or cther states and of any
West Virginia county, district, or municipality, or of other
states; and

3.13.3.b.C.{2) Certificates of deposit in a bank
in this State in favor cf the Department.

3.13.4. Special Terms and Conditions for Surety Bonds.

3.13.4.2. The Bepawrtment director will not accept the
bond of a surety company that has falled or unduly delayed, as
determined by the Bepartment director, in making payment on a
forfeited surety bond. ,

3.13.4.b. The Bepawtment director will accept only the
bond of a surety authorized to do business in this State when the
surety bond 1s signed by an appropriate official of the surety as
determined by the Bepartnent directer. If the principle place of
business of the surety is outside cf this State, the surety bond
must alsc be signed by an authorized resident agent of the surety.

3.13.4.c. The bond must provide that full payment will
ke made under the bond within thirty (30) days cf receipt of the
Department’s declaration of forfeiture by the surety.

3.13.4.d. The Bepartmenmt director will not accept surety
bonds from a surety company when the total bond liability to the
Department on bonds filed by the permittee, the principal and
related parties exceeds the surety company’s single risk limit as
provided by the Insurance Company Law of 1921.

3.13.4.e. The bond shall provide that the surety and the
principal are 301ntly and severally liable for payment of the bond
amount.

3.13.4.f. The Beparetment director will provide in the
bond that the amount shall be confessed to judgnent and execution
upon forfeiture.

3.13.4.g. The Department will retain, during the term of
the bond, and upon forfeiture of the bond, a property interest in
the surety’s guarantee of payment under the bond which may not be
affected by the bankruptcy, 1nsolvency, ©r other financial
incapacity of the permittee or principal on the bocnd.

3.13.4.h. The bond shall provide that the surety will
give written notice tec the principal and the Department within ten
{10) days of a notice received or an actien filed by or with a
regulatory agency having jurisdiction over the surety alleging one
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of the following:

3.13.4.h.A. The insolvency or bkankruptcy of the
surety. .

3.13.4.h.B. Vielaticns o¢f regulatory reguirements
applicable to the surety, when as a result of the violations,
suspensicon or revocation of the surety’s license to do business in
this State or another state 1is under consideration by the
regulatory agency. o

3.13.5. GCeneral Terms and Ccnditicns For Ceollateral Bonds.

3.13.5.a. The applicant may submit a cellateral bond in
one or more of the feollowing forms:

3.13.5.a.A. Cash.

2.13.5.a.B. Certified checks, cashier’s checks, or
treasurer’s checks which are issued, drawn con or certified by a
bank or banking institution authecrized +to do business in this
State. . .

2.13.5.a.C. Autcmatically renewable and assignable
certificates of depesit from banks or banking institutions
authorized to do business in this State.

3.13.5.a.D. Autcomatically renewable, irrevocable
standby letters of credit from banks or banking institutions
authorized o do business in this State.

3.13.5.a.E. Negotiakle kends of +the United States
Government; the Federal Land Bank; the Homeowners Loan
Corporation; and Full Faith and General Obligaticn »onds of the
State of West Virginia or other states, and of any West Virginia
county, district, or municipality, or of other states.

3.13.5.k. The market value of the collateral deposited
must ke at least equal to or greater than the sum of the regquired
bornd amocunt. - -

3.13.5.¢. The director will place <cecllateral submitted
under ‘these regulations with the treasurer of State, who is
responsible for its custody and safekeeping until released or
collected ard deposited in an appropriate fund designated by the
director. -

3.13.5.4. Collateral must be in the name of the
permittee, and pledged and assigned to the State free and clear of
claims or rights. The pledge or assignment shall vest in the
state a property interest in the ceollateral which shall remain
untii release under the terms of these regulations, and may not be
affected by the bankruptey, insclvency, or other financial
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incapacity of the permittee.

2-23r5rer——TFThe-—-Skakte-—willi-—ansyuve-—-khak-—ita——ownership
rights--te--colinkte¥nl--depeaized--are——eatabiished-—-ta-—-make-—-the
eetinteral--weadity-—avaiitable--kte-the-state-upen-ferfeiturer——The
Bepartment-may-regquive-prassf-cf-eynarahim-——and-skther-mapma-such-as
seceondary——-agreementsr——as—-—it--deams——ndeagsary-——£o——--meek-——the
reguirements——of--thega-regmuiatiensc—-If-the-Department—deternines
that-cotlinterai-depoasitaed-does-nokt-meek-the-reauiremenkts—-of-—kthese
reguratisngr-—it--may--take--astion--undew--the-tawv-to-preotect-its
imtereask-im-tha-cotlatarals : N

3.13.5.e. The State will ensure that its ownership
richts to c¢ecllateral deposited are established +to make the
collateral readily available to the State upon forfeiture. The
director may reguire proof of ownership, and other means such as
secondary agreements, as he deems necessary to meet the
regquirements of these regulations. If the director determines
that collateral deposited dcoes not meet the regquirements of these
regulations, he may take action under the law to protect the

State’s interest in the collateral,

3.13.6. Collateral Bonds; BEsewrew LsSCrow.

3.13.6.a. The director may authorize the permittee to
estaklish an escrow account deposited in one or more federally-
insured accounhts payvable on demand only to the director, or
directly deposited with the director. : :

3.13.6.b. Escrow funds deposited in federally-insured
accounts shall neot exceed the maximum Insured anmcunt under
applicable federal insurance programs such as the Federal Deposit
Insuratic¢é Corporaticn (F.D.I.C.) or the Federal Savings and Loan
Insurance Corporation (F.S.L.I.C.). '

3.13.6.¢. Interest paid con an escrow account shall be
retained 1in the escrow account and applied to the bond value of
the escrow account unless the director has approved that the
interest be paid to the permittee. In corder to qualify for
interest payment, the permittee shall regquest such action in
writing during the permit application process.

3.13.7. Ceollateral Bonds; Letters of Credit..

3.13.7.a. Bank letters of credit submitted as cellateral
for collateral bonds are subject to the following conditions:

3.13.7.a.A. The letter of credit must be a standby or
guarantee letter of credit issued by a federally-insured or
equivalently protected bank or banking institution authorized to
do business in this state. The letter of credit may not be issued
without a credit analysis substantially equivalent to a credit
analysis applicable to a potential borrower in an ordinary Lloan
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situation. A letter of credlit so issued must be supported by the
customer’s ungualified obligation to reimburse the issuer for
monies paid under the letter of credit.

3.13.7.a.B. The letter of credit must be irrevocable
and must be so designated.

3.13.7.a.C. The Bepartmert directcr may not accept
letters of credit issued for a customer when the amount of the
letter of credit, aggregated with other loans and credits extended
to the customer, exceeds the issuer’s legal lending limit for that
customer as defined in the United States Banking Code (12 TU.S.C.
§§21-220) .

3.13.7.a.D. Letters of c¢redit must name the West
Virginia Department of Natural Resources beneficiary and shall be
pavabkle to the Department upon demand, in part or in £full, upon
presentation  of the Department’s drafts, at sight. The
Department’s right tc draw upon the letter of credit doces neot
regquire documentary or other procf by the Department that the
customer has violated the conditions of the bond, the permit, or
another requirement.

3.13.7.a.E. The Bepartmen® director will not accept
letters of credit from a bank which has failed or delayed in
making payment on a letter of. credit previously submitted as
collateral to the Department.

3.13.7.b. The director will not accept letters of credit
from a bank for any person, on all permits held by that person, in
excess of three (3) times the company’s maximum single obligation
as provided by State law.

3.13.7.¢. The director will provide in the indemnity
agreement that the amount shall be confessed to judgement upen
ferfeituwesr-and forfeiture.

3.12.7.d. The letter of credit must provide that:

3.13.7.d.A. The bank will give prompt notice to the
permitiee and the director of any notice received or acticn filed
alleglng the insolvency or bankruptcy of the bank, or alleging any
violaticns of regulatory requirements which could result in
suspension or revocation of the bank’s charter or license to do
business, S :

3.13.7.4.B. In the event the kbank becomes unable to
fulfill its obllgatlons under the letter cf credit for any reason,
notice - shall be given immediately to the permittee and the
diresteors—-and director. - )

3.13.7.4.¢C. Upon the 1ncapac1ty of a bank by reason
cf Dbankruptcy, insolvency, or suspension or revocation of its
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charter or license, the permittee must be deemed +tc be without
bond covearage. The director shall issue an order against any
operator whe is without bond coverage. The notice will specify
the periecd within which bond coverage must be replaced. If the
permittee cannot replace the bond within the specified period of
time, then the director shall immediately revcke the permit. The
permittes shall be fully 1liabkle for the amcunt of <the bond
coverage.

3.13.7.d4.D. The estimated bond value of all
collateral posted as bond assurance will be subject to a margin
bond value to market value ratio as determined by the director.
This margin will reflect legal and liguidation fees, as well as
value depreciaticn, marketability and fluctuations which might
affect the net cash available to the director in performing
ciosure or other remedial measures. The bond value of collateral
may be evaluated at any time, but must be evaluated as part of
permit renewal. In no case may the bond value exceed the market
value. ) ’ '

3.13.7.e. The issuling bank must waive the rights of
setoff or liens which it has or might have against the letter of
credit. S

3.13.7.f£f. If the Bepawtment director collects an amount
under the letter of credit due to failure of the permittee to
replace the letter . ¢cf credit after demand by the Bepawrement
director, the Department  will hold the proceeds as cash
collateral. o o '

3.13.8. Collateral Bends; Certificates of Deposit.

3.13.8.a. Certificates of deposit submitted as
collateral for collateral bonds are subject to the following
conditions: ) '

3.13.8.a.a. The certifications of deposit nust be
made payable to the permittee and shall be assigned to the
Department by the permittee, 1in writing, as required by the
Depawtment director and con forms provided by the Bepartmenrnt
director. The assignment must be recorded upcen the bhooks of the

bank issuing the certificate.

3.13.8.2.B. The certificate of deposit must be issued
by a federally-insured or equivalently protected bank or banking
institution which is authorized to do business in this state.

3.13.8.a.C. The Bepawement director will nct accept
certificates of @ deposit from a bank or banking instituticn when
the accumulated total of certificates of deposit 1issued by the
bank or banking instituticn for the cperater is in excess of one
hundred thousand dollars ($100,000), or the maximum insurable
amount as determined by the F.D.I.C. or the F.S8.L.I.C., if the
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banking institution is insured by the F.D.I.C. or the F.S.L.I.C.
If it is insured b»y an equivalent method administered by the

State, similar limits apply.

3.13.8.a.D. The certificate of deposit must state
that the bank issuing it waives the rights of setoff cor liens
which it has or might have against the certificate.

3.13.8.a.E. The certificate of deposit must be
automatically renewakble and fully assignable to the State.
Certificates of deposit must state on the face that they are
auntomatically renewable. _

3.13.8,a.F. The permittee must submit certificates of
deposit in amounts which will allow the Department to licuidate
the certificates prior to maturity, upon forfeiture, for the full
amount of the bond determined .in accordance with and required by
these regulations, without penalty to the Department.

3.13.8.a.G. The Bepawmemamk Jirector will not accept
certificates of deposit from bkanks which have failed or unduly
delayed in making payment on certificates of deposit which have
previously been submitted as collateral to the Department.

3.13.8.a.H. The permittee is not entitled to interest
accruing after forfeiture is declared by the Department, unless
and until <the forfeiture declaration is ruled invalid by a court
having jurisdiction over the Departmenit, and the ruling is final.

3.13.9. Colilateral Bonds:; Negctiakle Bonds.

3.13.9.a. Negotiable bonds submitted and pledged as
collateral for .collateral bonds are subject to the following
conditions: '

3.13.2.a.A. The Beparement director may determine the
current market value of governmental securities for the purpose of
establishing the value of the securities for bond deposit.

3.13.2.a.B. The current market wvalue shall be at
least equal to the amount of the reguired bond.

3.13.9.a.C. The Department may periodically revalue
the securities and may require additicnal amounts if the current
market wvalue is insufficient to satisfy the bond amount
reguirements for the facility.

3.13.8.a.D. The permittee may request and receive the
interest accruing on governmental securities with the Department
as the same becomes due and payakle. No interest will be paid for
pest-forfeiture interest accruing during appeals and = after
resolution of the appeals, when the forfeiture is adjudicated,
decided, or settled in favor of the state.
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3.13.10. Burety/Collateral Combinatiocn Bond.

3+33+i6rar—~The-Depavetment-may-accept-—a-—-pend--waiek--is
comprised--of-—aprekty-—and-—-cotiakeral--bond-instwumenta-stheryiae
alirewed-by-theze-wegutatieons-—-Fhe-instruments—-must--be——construed
ga-—papit-—af-the-eniive-pbond-for-tha-facitityr—-Fhe-Separiment-nay
refyse-to-pecept-te-pond--tf-~-tt~~doekermines~~that~-the-—-£inaneial
giarartec-ef-the-bond-is-unaceeptabie--ow-for-anokthew-waasen—--dees
net-—meet-the-purposes—of-the-Aok--these- regu&attens--er -erdera—of
the~chief-sw-directors

3.13.10.a. The director may accept a bond which 1is
comprised of surety and collateral bond instruments otherwise
allowed by these regulations.w The instruments must be construed
as part o©f the entire bond for the faclilitv. The director may
refuse to accept the bond if he determines that <the financial
guarantee c¢f the bond is unacceptable, or for another reason does
not meet the purposes of the act, these requlations, or orders of

the chief cor the director. .

3.13.11. ¢Other Forms of Bonding. (Reserved) .
3.13.12. Replacement of Existing Bond.

3.13.12.a. The Bepartment director may allcw a permittee
to replace an existing -surety or collateral kond with another
surety or collateral bond, if the liability which has accrued
against the bond, the permittee and the facility is transferred to
the replacement bkond. The replacement bond must include an
endorsement by the permittee acknowledging the retroactivity of
the 1liakility to the date of issue of the original solid waste
permit or a prior date determined by the Bepawtmens director. The
bond amount for this replacement bond will be determined under
these regulations, but may not be less than the amount on deposit
with the Department.

3.13.12.b. The Department will not release existing
bonds until +the permittee has submitted and the Bepawtment
director has approved acceptable replacement bonds. A replacement
cf bonds under Section 3.13.12 of these regulations does not
constitute a release of bond under these regulations.

3.13.13., Bond Amcunt. The ninimum bond as established by
the Act shall be ten thousand deollars {$10,000).

3.13.13.a. Bond amounts for landfills are as follows:
3.13.13.a.A. At the discretion of the directer, bond
amounts for disposal areas which exceed the liner requlrements of
these regulation shall be one thousand dollars ($1, 000) *to four
thousand dollars ($4,000) per aexe+ acre.

3.13.13.a.B. Bond amocunts for . disposal areas which
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meet the liner regquirements of these regulations shall be four
thousand dollars {($4,000) per aewe+ acre. ,

3,13.13.a.C. Bond amounts for disposal areas with
single liner currently approved by the director shall be six
thousand deollars ($6,000) per aeres; acre.

3.13.13.a.D. Bond amounts for disposal areas which
have no liner shall be eight thousand dollars ($8,000).

3.13.13.b. Bond amounts for other sclid waste facilities
shall be as follows:

3.13.13.b.A. Bond amounts for cther facilities which
exceed the requirements of these regulaticns shall ke one thousand
deollars ($1,000) to four thousand dollars ($4,000) per acre at the
discreticon of the director.

3.13.23.b.3. Bond amounts for other solid waste
facilities which meet the recuirements of these regulations shall
be four thousand dollars ($4,CCC) to eight thousand dollars
($8,000) per acre at the discretion of the director. :

3.13.13.c. The permittee may subnit a request to
decrease the total bond liability based upon compliance with the
lining requirements of Section 3.13.13 of these regulations.

3.13.13.d. ©Nothing in Section 3.13.13 of these
regulations shall prchibit the director from requiring bkonds in
any lawful amount deemed necessary by him to insure public health,
safety, and environmental protection.

3.14, Disclosure Statement.

S3+térEir--Evervy—appricant-shari-fite-a--disetesure-—-stakement
Wikth-the-Bepawement—-akt-the-ktime- the—appEteatian-13——51&&&---un}ess
exempiteds

Sriév2r——Bisciesure-statementa~shati-pe-fited-by-—-submitking
ar-—swiginat--and--one-{iy-ceriifiad-copy-of-ati-papers;-—inciuding
Pergenai-Hiaskery-Diselesure-Ferms - —ts-the-Daparemame-

3.14.1. Every applicant shall file a disclosure statement
with the directer at the time theﬁ@ppllcatlon ig filed, unless

exempt from such dlsclosure under the provisions of Sectlon 3.14.4
of these regulaticns.

3.14.2.  Disclosure statements shall be filed by submitting
an original and one (1) certified copy of all papers, including
Personal Eistory Disclosure Forms, tc the director accompanied by
a nonrefundable investigaticn fee in acceordance with the schedule

of fees in Appendix A of these requlations.
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3.14.2.a. Additional certified coples of disclosure
statemetms, statements, or any portions thereof, shall be supplied
upon the reguest of the Bepartment director.

3.14.2.b. Within sixty (60) days o¢f receipt of a
disclosure statement from an applicant, the Bepawtment director
shall advise the applicant 1f the disclosure statement is
incomplete on its face, and shall specify what additional
information is required.

3.14.3. Any person reguired to be listed in the disclosure
statement, other than a non-supervisory employee reguired toc be
listed, shall be fingerprinted for identification and
investigation purposes in accordance with procedures established
by the directoer. ' -

3.14.3.a. Completed fingerprint cards shall be supplied
by the applicant with the filed disclosure statement. “The
applicant shall arrange for the taking of fingerprints.

3.14.3.b. Fingerprints must be taken and verified by an
employee of a police agency authorized to take fingerprints. (Most
local police departments and state police will provide this
service. Scnme charge a fee.)

3.14.4. Exemptions. The following persons are exempted
from the requirement to submit a disclosure statement:

3.14.4.a. Any department, division, agency, commission
or authority e¢f the federal dgovernment or any state, or any
county, nunicipality, or agency #=hereef+ thereof. :

3.14.4.b. Any person whose application or permit is
solely for a Class D-2, Class D~3, Class E, or Class F facility.

SriécSr——Sontent-ef-diselosure-—statemantr-—-~Fha~~-digetesure
statement--ghait-be-filed-an-£forma-sueplied-by-the-Bepartment —-and
shalt-ineiude-the-fotleowing-informationt

SriéerSrar-—-Fae—furli-namer-busineas-addraessr-heme—addreas-
date-—of--pivrehr~—-soctat~—secuwity——nunber-of-the-applicant—or—any
efficer-—dirvactorr-or-manager-thareaefs~gharehealder-~owning--twenty
percent——{20%r——or--mora-——ef——ita-—ecapitat--skeek;—-beneficiai-—-or
etherwiser—-or—ecther-peraon-conducting-osr-managing-the--affaira-—-of
the-applicant-sr~tho-pwanecasad-narmitead-premisess

3.14.5. Contents, of Disclosure Statement. The disclosure
statement shall ke filed on forms supplied by the director and
shall include the following information:

3.14,.5.a. The full name, bhusiness address, home address,
date of bkirth, and social security number of the following:
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3.14.5.a.A. The applicant or any officer, director,

or manager thereof;

3.14.5.a.B. Anvy sha;ehplderriowning twenty percent
(20%) or more of its capital stock, beneficial or otherwise; and

3.14.5.a.C. Any other person cqnducting or managinq
the affairs of the applicant or the proposed permitted premises;

3.14.5.b. The full name and business address of any
company which collects, transports, treats, stores, cr disposes of
sclid waste or hazardous waste in which the applicant holds an
eguity interest;

3.14.5.c. A description of the experience and
credentials 'in, including any past or present permits for, the
collection, transportation, treatment, storage, or disposal of
solid waste or hazardous waste possessed by the applicant,
including any individual or entity listed in Section 3.24.5.a  of
these regulatienss regulations:

3.14.5.4. A listing, explanation and status of any
notices of violation or prosecution, administrative orders, or
permit revocations issued by any state or federal authority, which
are pending cr have resulted in a finding or a settlement of a
viclation o©of any 1law or regqulation relating te the cellectien,
transportation, treatment, storage, or disposal of sclid waste or
hazardous waste by the applicant, or any individual or = entity
listed in Secticn 3.14.5.4 of these wagulatierns< regulations;

3.14.5.e. A 1listing, explanation and status of any
dudgement of liability eor conviction which was rendered, pursuant
to any State or federal statute cor local ordinance, against the
applicant, or any individual or entity listed in Section 3.14.5.a
of these weguiaktienss regulations:

3.14.5.£f. A listing of all labor, trade, and business
associations in which the applicant was a member or with which the
applicant had a ccllectivé bargaining agreement:

3.14.5.g. A listing of any agencies outside of West
Virginia which had regulatory responsibility over the applicant in
connection with its collection, transportation, treatment,
storage, or disposal of solid waste or hazardous waste;

3.14.5.h. A listing of all persons employved by the
applicant 1in its solid or hazardous waste operaticns in West
Virginia and not otherwise required to be listed, and as to each,
the full name, home address, date of birth, and sccial security
humber; :

. 3.14.5.1. As to every perscn redquired to be listed in
the disclosure statement, a completed Personal History Disclosure
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Form on forms supplied by the director, including information
about family, education, and employment history; _and

3.14.5.j. Any other information the directeor may reguirse
that relates to the competency, reliability, or good character of
the applicant. '

3.14.6. The disclosure statement shall bhe notorized.

2.14.7. Disclosure statements shall be signed by each of
the following: -

3.14.7.a. If of a corporation, by its president, its
chairman of the koard, any other chief executive officer thereof,
its secretary and its treasurer.

3.14.7.b., If of a partnership, by each of its partners:;
1f of a limited partnership, only by each of its general partners.

3.14.7.c. If of any other business concern, by its chief
executive officer, its secretary, and its treasurer.

3.14.7.d. If of a natural person, by the person himself.
or-hersel£ S i :

3.14.8. Personal History Disclosure Ferms shall be signed
by the individual described thereon.

3.14.5. All signatures shall be signed in ink and dated on
original papers, but may be photocopies, typed, stamped, or
printed on copies. The name and address of the signatory shall be
typed, stamped, or printed beneath each signature.

3.24.10. Change of *nfewmakien--en--disecleaure--statement
Information on Disclosuxe Statement. Where an applicant has an
application pending before the director and any of the information
recuired to be included in a disclosure statement changes, or any
additicnal information should be added after the filing of the
statement, the applicant or permittee shall provide that
information to the director in writing within thirty (30) days of
the change or addition.

3.14.11. Permittees shall repcrt to the Bepartment director
within +thirty (30) days any changes or additions in the following
information required to be included in the disclocsure statement:

3.14.11.a. The name of the permittee;

3.14.11.b. The names or iIdentities of any officer,
directer, or manager thereof, sharehclder owning twenty percent
(20%) or more of its capital stcck beneficial or otherwise, or
other person conducting or nanaglng the affairs cof the applicant
or the proposed permitted premises;
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3.14.11.¢c. The name and busines address of any company
which c<ollects, trarnsports, treats, stores, or disposes of solid
waste or hazardous waste in which the permittee acquires an equity
interest;

3.14.11.d. A listing and explanation of any notices of
viclation, administrative orders, or license revocations issued by
any State or federal authewity+ authority;

3.14.11.e. Any Judgement of liability or conviction
rendered against the permittee or agalinst any key employes,
officer, dirsctor, cr manager therecf, shareholder owning twenty
percent (20%) or more of 1ts capital stock, beneficial or
otherwise, or other perscon conducting or managing the affairs of
the applicent or the proposed permitted premises; and

3.14.11.£. Any collective kargaining agreement entered
intoe with a labor organizaticon not previously listed on a
disclosure statement, and any new membership in a trade or
business association.

3.14.12. Any cther changes in the information contained in
a permittee’s disclesure statement currently on file with the
director shall be reperted con an annual update to be filed with
the Department director.

3.14.13. Changes of information required to be £ited-within
thirey—-{30y--days repcrted pursuant to Section 3.14.11 of these
regulaticns may be filed by letter, on amendment forms supplied by
the bepartment director, or on ccpies of applicable portions of
disclosure statement forms. The person filing the report of
change shall swear to or affirm +the truth of the information
contained therein.

3.14.14. Annual updates shall be filed on amendmernt’ forms
supplied by the Bepawkment director, or on copies of applicable
perticons of the disclosure statement or Personal History
Disclosure Form. Annual updates shall include a recapitulation of
any changes previously reported em--a--thivey--{36y-~day--metiece
pursuant to Secticn 3.14.11 of these regulations. .

3.14.15. Changes of informaticn shall be filed by
submitting an original and one certified copy to the Bepartment
director. . ) , R S

3.14.16. Annual updates shall be notorized.

3.14.17. Where an applicant or permittee has subnmitted
multiple amendments to its disclosure statement, or the
information concerning an applicant or permittee has undergone
substantial change, or if the disclosure statement currently on
file with the director is more than five (5) vears old, the
director, in his discretion, may require the applicant or
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permittee to file a new disclosure statement.

3.14.18. Additional Information; Duty to Cooperate. A3l
applicants and permittees have the continuing duty to provide any
assistance or information reguested Dby the director and to
cooperate in any inguiry, investigation, or hearing conducted by
the director. If, upcn issuance of a formal request to answer any
inguiry or produce informaticn, evidence or testimony, any
applicant or licensese refuses to comply, the permit of that perseon
may be denied or revoked by the director.

3.14.19. Physical Evidence. Upon request, the applicant
shall supply physical evidence, including, but not limited to,
vhotographs or handwriting exemplars of any individual listed on
the disclosure statement or any amendment thereof. .

3.14.20. Disgualification Criterion. No permit shall be
approved by the director unless +the applicant demonstrates
compliance with the provisicns of Wr-¥Var--cede--§26-S5F-4e W. Va.
Code §20-5F-4(c).

3.14.21. Cause for Permit Revocation. In addition to any
other cause set forth elsewhere in these regulations, any permit
may be revoked by-the-Bepartment for any vieolation of Wr-¥Yar—-tede
§28-EF-4e W, Va. Code §20-5F-4{c).

3.14.22. Severance of Disgualifving Individuals. Notwith-
standing the disqualification. of _any applicant or permittee
pursuant to these regulations, the director may issue . or renew a
permit if +the applicant or permittee servers the interest of or
affiliation with the person who would otherwise cause that
disqualification.

3.14.22.a, Where the disquallfylng individual is the
owner ©of an equity interest or interest in the debt liability of
the permittee or applicant, he must completely divest hinself of
that interest. Where immediate sale of the interest would work an
econemic hardship on the individual, the permittee cr applicant,
the director may, in his discreticn, allow for dlvestlture over a
reriod of time not to exceed one (1) year.

3.14.22.b. Arrangements such as blind trusts will be
acceptable only as part of a divestiture arrangement under which
the trustee is obliged to sell the disqualifying individual’s
interest within a pericd not to exceed two (2) vears,

3.14.22.c. Before the chief will issue or renew a permit
to an applicant or permittee which has severed a disqualifying
individual, the applicant or permittee must submit te the director
an affidavit, swern to by the chief executive officer, attesting
to the severance cf the disgualifying individual and describing
the terms, circumstances, and cenditions of that -severance. Any
instruments vertaining to that severance (such as a trust
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agreement) shall be submitted with the affidavit.

3.14.23. Confidential . Information. Any information
received pursuant to Secticon 3.14 of these regulations shall be
kept confidential by the Department to the extent allowable by
state law including W. Va. Code §28B-1-1. :

3.14.24. Convicted Persons Generally. No permittee shall
knowingly hire as an officer, director nor knowingly allow to
acquire an equity interest or debt liability interest, any person
who has been convicted of any of the crimes enumerated 1in these
regulations and We---¥ar--Cede-§20-5F-4e W. Va. Cocde §20-5F-4{c),
without first submitting a disclosure statement to and obtaining
approval of the director.

3.14.24.a. In connection with any such reguest, the
permittee shall file with the Beparement director an amended
disclosure statement, containing the necessary informatiocn about
the person, including any evidence the permittee wishes to bring
forth demcnstrating the person’s rehabilitation.

3.14.24.b. The director shall consider whether the
person has affirmatively demonstrated rehabkilitation, and shall
consider the factors set forth in determining whether +o grant
rermission to the permittee to employ the individual or alew allow
him to acquire an interest in the permit.

3.14.24.¢c., Any permittee that viclates the provisions of
Section 3.14 of these regulaticns may be subject to having its
permit revoked, notwithstanding the rehabilitation of the
individual in guestion.

3.14.25. Environmental Compliance History. The chief or
the director may refuse to grant any permit if he has reasonable
cause to believe, as indicated by documented evidence, that the
applicant, or any officer, director or manager, thereof, or
sharehclder owning twenty percent (20%) or more of its capital
stock, beneficial or otherwise, or cther person conducting or
managing the affairs of the applicant or of the proposed permitted
premises, in whole or part, kas--vielmkted--amy--gstake--ow--fodera:
statukes--ew--reguratiens has exhibited a patterm of violating the
environmental statutes or regulations of this State, any other
state, or the federal government.

3.14.26. Mitigation and Restitution. In the case of
perscns convicted of violating the criminal previsions of any
federal or state envircnmental preteetier---lawss---wgles——-a¥
regukatiensy statute or regqulation, or persons convicted of any
crime which involved the viclation of such *aws--w¥ules statutes or
regulations, the directer will net consider such person
rehabilitated unless he has made all reascnable efforts to clean
up or mitigate any environmental damage caused by the activities
for which he was convicted, and to make restitution tec any victims
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injured thereby.

3.15. Water Pcllution Ceontrol Reguirements.

3.18.1. For the purposes of leachate collection and
treatment, wastewater and associlated facility discharges, the
waste water facility and all appurtenances must meet the  permit
information reguirements for such treatment as set out in W. Va.
Code §§20-5, 20~3A, and 20-5F and all regulations promulgated
thereunder. For the purposes of Section 3.15 of these regulaticns
cnly, the requirements in 46 C.S.R. 2 are hereby incecrperated by
reference. For landfills a single document will be issued pursuant
to Section 3.5.2 of these regulations.

3.16. Specific Application and Permitting Requirements.
3.16.1. Reguirements for Landfills. The applicant must

submit -all informaticon ~eEarmeaimed-im reguired under Section 3 of
these regulations in corder to constitute a completed application.

Fri6rEr——Regquirements-for—Incinerateors-——Fhe-appiicant—-must
submit-the-feliovwing-infovmaktien-te-the-chief-in-erder-te-echtain-a
permit-—--fow---a--reszouree-——regoveryr——or-——muniaipat--setid--waste
tneineraktor—-facttieys

SriSvErar——Ati-informptieon-centpimed--inm-—-Saeekisgma—-3-F-3%
throvgh—-—3-FcEZr~—3cF S5 ——Ehrengh-~3+Fc2F5+--53:8+59+~-5+9+~5+16ctrhs
Zr38cErir—Sci37-Sciér—anSd-SriS-of-thease-weenlatienss

3:36-Erbr——At—a-minimumr-—Ewe {2y -permits-witi-be-reguired
fer—ineinarator—£faetiitieasr

SribcEvcAr——hk-parmik-—fov-—tha-dasiagm-—and-sparation——-ef
the--ineinerater-—-from-—-the--Wast--Yivginia--Aiw-Polkliuvktien—-Contrel
Cemmiasien—{tAPECTr+—and

3r:6r2rhrBr-——A-permit-for-galid--waste--atorage-—areas
and--s&pper%—~faei&ities—-frem--%he--West--?trgtnta——Bepartment—ef
Haturat-Reseureesr

FribrErer——Excapt-for-thagse—-fagititias--handling--gpecial
wastes-——as-—~-previded-~im--Seckion--4¢r-i3--of--these--wagulations
ineimeratows-having-a-deaiegm-—capacity—ef-five-hundred-L566r~penunds
per--Reur--or--iess-are-aexempit—Lrem—the-permitiing-—reasyivemanktas—of
Secktien-Iric—af-thaga-ragyinktions  —-Hevaver-——sueh-——p——imainerwakew
must-be-designed-and-epevated-to-meek-the-performance-standavda-of
Seection--5--ef--these--regulations——and--with-aii-spprepriakte-aree
regutatiens~ineiuding-emisaion~standardar

3viévEvdr-—Ineineraters-burning-enliy-etean-veed-waste-are
exempi-from-ati-permitting-reguivementa-of-Secktion-3+36--eof--thase
regultatieonsr——-Hervevey¥r-~such--ineimervatoras——must--be-designed-and
eperated-te~meest-the-performance-standards-of-Secktion-S--cf--these

55 )




regurations--and--with--atrli-appropriate-APce-regutations-incinding
emisaiom-standardars

Sri&rRrer——Bekaited-duawings-of-wvaste-steragye——areas-—and
glean-up-aweas-shewing~drainage—schemess

BriSrErEr——Proceduves-for-resord-Lkeapings

Sri6rErgr——A--wWaskte-—--management-—-pian---deseribing-—-the
Eandiimg--—aud-askerase—of-the-inconing-waste-—and-the-diapeaition-e£
the-ash-and-cther-gkregmar—atternakte-disposal-—-spkienss——sereening

precedures-and-handting-eptiens-£feor-acreened-wvaster-—and--eltean-up
preceduress

Zsi6vE2Thr——-Bust-contrei-procadurest
ZriGrRrir-—A-wasta-characrarizatien-prans
SriEcRrFr-——A-—conbtingeney--plan--indicakting——Ffivefighting
eguipmentr——-communication—-~precaedures~with-cemmunisvy-agenciesr—ard
arrangements—-for-emergenay—assistance+—and
3rE6v2vRr——A—-skark-up-scheduier
Neotas——Fha-appiicant-must-alas-cbkaim-a-pewmit_—Sram——-tha
West-Vivginia-aiw-Pellution-Contror-Commiasiton-to-cever—the-daaien

and-eparation—cf-the-incinerateor-

3.16.2. Regquiremsnts for Incinerators.

3.l16.2.a. General Requirements. The applicant must
submit the following informatieon to the chief in order to cbtain a
permit for a resocurce recovery, industrial, or municipal solid
waste incinerator facility:

3.16.2.a.A. All information required under Sections
3.7.1  through 3.7.12, 3.7.15, 3.7.i6, 3.8.9, 3.9, 3.10.1.h,
3.1¢.1.1i, 3.13, 3.14, and 3.15 of these regulations;

3.16.2.a.B. Detailed drawings of waste storags areas

3.16.2.a.C. Recordkeeping precedures;

3.i6.2.a.D. A waste management plan describing the
handling and storage of the incoming waste and the disposition of
the ash and other streams, alternate dispesal options, screening
procedures and handling options for screened waste, and clean-up
procedures;

3.16.2,a.E. Dust contrpl procedures;

3.16.2.a.F. A waste characterization plan;
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3.16.2.a.G. A contingency plan indicating fi;e—
fighting equipment, communication procedures with community
agencies, and arrangements for emergency assistance; and

3.l16.2.a.H. A start-up schedule.

3.16.2.b. Recquired Permits. At a minimum, %wo {(2)
pernits will be required for incinerator facilities:

3.16.2.b.A. A vermit from the West Virginia air
Pollution Control Commission (APCC): and

3.16.2.0.B., A permit for solid waste storage areas

and suppert facilities from the West Virginia Department of
Natural Resources. ) o

3.16.2.c. Exemptions.

3.16.2.c.A. Except for those facilities handling
special wastes as provided in Section 4.13 of these regulations,
incinerators having a design capacity of five hundred (500) pounds
per hour or less are exempt from the permitting requirements of
Section 3.16 of these requlations. However, such a incinerator
must be designed and operated to meet the performance standards of
Section 5 of these regulations and with all appropriate ADCC
regulationsg including emission standards. ‘ .

3.16.2.¢.B. Incinerators burning only clean wood
waste are exempt from all permitting requirements of Section 3.18
of these regulations. Eowever, such incinerators must be designed
and operated to meet the performance standards of Secticn 5 of
these regulations and with all appropriate APCC regulaticns
including emission standards.

8vi6v3v--Reguirementa-for-Transfew-Sktakienar--Fhe-—applicant
musE--subnit--ati--infermation-contained-im-Sections-3:Fri-threugh
STFri2y-3sFriS-threugh-3-F71F7-3+8727-328-597-53797~-37357-3 v 47—-—and
FriS-af-thaese-regutaktienax

3si6-3var——Operakien-Plans

FTi6vIvavAv-—An-—-appiication--~to-~—genduet———tranafeyw
statien--aetivities--ahati--contein-a-narrakive-desewiption-of-the
general--eoperating--pian--for-the-presesed-£facitity,-ineluding-tke
eriginr-cempesition-and-weight-or-velume-ef-setid-—~waste——thak-—ig
propesed-to-ke-received-at-the-facility,;-propesed-eperating-houra-
the--proecess--te--be--used--akt-the-faeility;-the-dailv-eperational
nethedelogy-—of-~the--propesed--precessr--the-—loading-~=akte-——tha
propesed--eapacity--of--the--£facitity-and-the-expected-ife-af-the
faetiitys ' ) :

3Ti6+-3varBr-—An-appiteatien-shall-econtain-a-—-pian--fex
an--atternative--waste--handiing-ew-dispesal-system-during-perieds
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when——-tke-—-prepoged-~£facility——ig-—-nmet-—-in--eperationr———-ineliuding
precaduras——to-me-follewaed-in-case~cf-egquipment-breakdewrny—such-as
the-use-ef-standby-eguipmentr-aextension-—of-—opawating--houra-—and
eentractuat--agreamenkts-—-fov-diversion-of-municipat-wvaste-ta-other
faeilitiesc

37363 raTEr——An-appiicaktion-shaii-econtain-a-——-pian——£fo
hirimg-and-training-cquipnent-operaterg—and-ckther-paraonnet-in-the
desiem-and-eperation-osf-the-faeiliy-

FrE6+3vhr——-0thevw-infarmpktion-——waaquivad-——abhali-~ineivde--&a
degepription-afs

573673 +brAr——The-selid-waste—-storage-or-teading-aweaas

Svt6c3vlbrBr~-FThe~areaa-of-tand-for-wvhich-a--bend-~-wit:
ba-pested-

Svi6v3vkrEr——-TFThe-iteccation-and--use--af--puitdinga--and
rezated-£faciiities-whieh-wiki-be~used-in-the-operation~

3536v3 vk rBr——Fhe-tecakion-of-scales-and-weigh-statiens
to-be-used-in-the-gparvakieans

2+26+3vbrEs——-Otker-—-infowmatieon--thnt-~the--Bepartnent
deems—relevants

Svi6v3rer——-Pran-fer-aecegss-reads-~-Fhe-appiication-—-shail
centain--designar--eress-sectionsr——and--specificaktions-for-noceas
readar—ineiuding-toad-timitar-im-acecsrdanse-with-Section-—4r5-6——of
these-regulatiens~ .

ZrE6sSvdr——Sermvater;-goil-—erosienr——and-—sedimentation
eoptrel-piams ’

3vx673v8vAv——-The-appiicant--shalti--submik--a--plan--kte
manage--surface--water--aad--econtrel--eresien-durineg-the-phases-of
constructisn-and--operatisn—-en--the—-permit--arear——-Caleulations
indieating-water-quantities-shali-ke-based-on-the-25~yeaw-—g4-houw
rainfalti-events N o '

3vi6737dsrBr——Fhe-pian-shali-imelude-fuliy-—dimensioned
diversien--ditehess-indicating-tengthr-gradient - -and-eress-section
fer-eenfigaraﬁien-by—reaeh;—and—eapaeities--fer--diteh—-ve&ume--by
reachr---Cateutations-—-vhiech--are--neecessary-te-supspere-design-and
siting-shalli-pe-inecluded-in-the-plian~

Zriér3ver—--Seit-and-groundvater-moikoring-pians
Svi6-3vevAr——If-~reouived—-by--the---Department-———the
app}ieaaéf—sha%i-—submit--a--greunéwater-meni%sring—p}aﬁ-ée-éeteet

eenﬁaminaéienr—degraéaﬁien-er—pe&&aﬁien-ef—-greaﬁéwater——frem——%he
faeilikyvs '
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3-36+3rerBr——Ff——waguiwad--by--the-~-Bepartment;-—--the
appticant---shaii--submit--a-~seili--menizosrwing--plans--capabire—--of
dakecting-seil-conktanination-£frem—-tha-facitityr

3+i6rI-Er~~Nuisanee-eentrel-pltan+~-~Fhe-appticatien--shatl
caentain~~a~-pian--te--pravent-~hasarvds——er-muispnccg-Efram-veckorss
sdewsr-neiser-dustr-and-ether-nuisancca-net-stheryisa-previded-£fow
im-the-permit~applications-—-Fhe-pian-shati-previde-for-the-reutine
asgeggment-—af--vasktew-—infaatatien--and--ahali--alas--provide~far
countarmasaures-——Fhae-pian-may-inclivde—a—-coentret-program—-invelving
a-eentractyar-arangemenk-for-gervicaes-with-an-exterminaters

2+36+3rgr——Eitter—contrei--pianc——-FThe--appiication-—3hall
coptain-a-pian-te—-aentrei-Tittars

Zvi6+3vhr——Centingeney-—-planc~—An-——appiication--~-shazi
cgontain--a-—continganey-—-pian--reltating--to--enmergenecy-proceduress
hazard-preventions-emewgenay-aguipments-gnd-imprementation-of-~kthe
eomtinmgenay-pIans

3.16.3.. Reguirements for Transfer Statibns.

3.16.3.a. General Requirements. The applicant nust
submit the following information to the chief in order to obtain a
pernit for a transfer station:

3.16.3.a.A. All information regquired under Sections
3.7.1 through 3.7.12, 3.7.15, 23.7.16, 3.8.1, 3.8.9, 3.9, 3.13,
3.14, and 3.15 ¢f these regulations: '

3.16.3.a.B. A description of the solid waste storage
or leoading areas; o ) - ) ]

3.16.3.2.C. A description of the areas of land for
which a bond will be posted:

3.16.3.a.D. The location and use of buildings and
related facilities which will be used in the coperation; and

3.16.3.a2.E. The location of scales and weigh stations
to be used in the cperation.

3.16.3.b. Operations Plan. An application to c¢onduct
transfer station activities shall include an operations plan that
includes the feollowing:

3.16.3.b.A. A narrative descripticn of the general
operating plan for the proposed facility including:

3,.16.3.b.A.(a) The origin, composition, and weight
or _volume of solid waste that is proposed to be received at the
facility; _ . __ ] o
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3.16.3.b.A. () The proposed operating hours for

the facilitv:

3.16.3.0.A.(c) The process to be used at the

facility;

3.16.3.b.2A.(&) The daily operational methodology
of the proposed process; )

3.16.3.b.2.(e) The lecading rate:

3.16.3.b.A.(f) The proposad capacity of the

facility; and

3,16.3.b.A.(g) The expected life of the facilitv:

3.16.3.b.B. 2 plan for an alternative waste handling
or disposal system during periods when the proposed facility is
net in operation, including procedures to be followed in case of

equipment breakdown (e.g., the use of standby equipment, extension

cf coperating hours, and contractual agreements for diversion of

municipal waste to other facilities): and

3.16.3.0.C. A plan for hiring and training eguipment
operators and other personnel in the design and cperation of the

facility. ] W

3.3i6.3.c. Plan for 2Access Reads. An applicaticn to
conduct transfer station activities shall contain designs, cross-

sections, and specifications for access reads, Iincluding load
limits, in accordance with Section 4.5.6 of these regulations.

3.16.3.4. Stormwater, Scoil Erosion, and Sedimentaticn

Contrel Plan. An application %o c¢onduct transfer station
activities shall include _a plan to manage surface water and

control ercsion during the phases of construction and operation on
the permit area. Calculations indicating water cuantities shall
be based on the 25-year, 24-hour rainfall event. The plan shall
include fully dimensicned diversion ditches and indicate length,
gradient, and cross-secticn . for ceonfiguration by reach and

capacities for ditch veolume by reach. Calculations which are

necessary to support design and siting shall ke included in the
plan. ) ; _ _

3.16.3.e. Groundwater Monitoring Plan. If reguired by
the chief, the applicant shall submit a groundwater monitoring
plan to detect contamination, degradaticn or pollution of
groundwater from the facility.

3.16.3.f., Soil Monitoring Plan. If required by the
chief, the zpplicant shall submit a soil menitoring plan, capakle
of detecting soil contamination from the facility.

60




3.16.3.9. Nuisance Contreol Plan. 2An application to
conduct transfer station activities shall contain a plan to
prevent hazards or nuisances from vectors, odors, ncise, dust, and
cther nuisances not otherwise provided for in the pernit
application. The plan shall nrovide for the routine assessnment of
vector infestaticn and shall also provide for countermeasures. The
plan may include a contreol program invelving a contractual
arrangement for services with an exterminator.

3.16.3.h. Litter Contreol Plan. An application to
genduct transfer station activities shall contain a plan to
control litter. ’ . .

3.16.3.1i. Contingency Plan. An application tc conduct
transfer station activities shall contain a contingency plan
relating to emergency procedures, hagzard prevention, emergency
ecuipment, and the implementation of the contingency plan.

3.16.4. Requirements for Recycling Facilities.

Svi6v4var-——Appiicakilityr—-FThe-appiicant-muse-sybmit-—atl
infermation--conktained-—in--Secktions--3IrFri-khweugh-3+F+32-=-3-F 15
thredgh--5+F+3F7——3v87+7-3c8537~3787-57353+-3v3d4;—and-3+-3i5—-cf-khesea
wagutattonsr : - o

3.16.4.a. applicability. All recycling facilities shall.
provide notice and cobtain a permit in accordance with the
provisions of Sectign 3.16.4 of these requlations.

3.16.4.a.A. Recycling facilities existing on the
effective date of these regulations shall be considered to have a
valid permit from the Department if the requirements of Section
3.16.4.b of these regulations are met. :

3.16.4.a.B. Recycling facilities which are developed
after the effective date of these regulaticns shall be considered
te have a valid permit from the Department upon fulfilling +the
reguirements of Seetiem-3:+i6-4vk Sections 3.16.4.b and 3.16.4.cC of
these regqulations. .

3ribvevor——Notification-of-Ackivitys
3TE6vdvhrAv-——Ertating-cquatifying-recyeling-faciltiteias-

SviErégrlachArfar--Nekifigakiomr—~m——= ARYF~————= exigking
reeyeiineg--£faeitity——vwhich--gualifies—-fow-——a-permik-under-Secktion
3ribvé——of--these--regutations--shali--netify--the--ghieaf--of--its
exis%enee-—within--ninety—fse}-days-ef—the-effee%ive-da%e-ef-ﬁhese
regetationaxr ,

87&6r&rbrAr{b}——eertifiea%éenf---wéthin-——six———{6%

men%@s-—ef—-the—-effee%ive——éate-—ef-—these-—regaiatiens--exiséing
guakifying-recyeling-£factiities-shati-—cevkifv-—te——the--chiaf-—ip
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wWeitimge——that-——the--prayigiens--sf--thak--subgection--have-~keen
futfitteds '

S-16c4srBr——Naw-euatifying-reeveiing-£factiitiass

S-t6rérlrBrtar--Netificationr——~Any~—nev--reeyeiing
facirity—~-whieh~-guarifies--for-—a--permie-under-Section-3+s-4-of
these-reguiations—shati-nokify-the-chief-pf-ita-axiskencsa-prier-£o
imgtalliakian-———ageaniighments-——comstructions~~-modificgkions-———ow
eparation-of-the-wacsyeling-factiteys

Sri6vacbrEr——~Form-eof-netifieation——and-—certificaktions
Notificakion-and-certification-remquired-py-Secktion-3-16-4~af-these
regulations-—-shali-ke-made-koe-the-chicf-on-formas-and-in-the-manner
presewibad-by-the-diveatowr

Frisré4rer——Reeyeling-permitting~wegquirementsr--{Reservedyrr
3r-2Erérdr-—CEhar-wagyeling-reguiremenktar—--{fResarveadss

3ri6ré4rer~—Reseuree-—recovery-——pernitting-——~reguirenents
esthew-than-inmeinerakersr——+tRegervadrs

3.16.4.b. Notificaticn of Activity.

3.16.4.b.A. Existing Qualifying Recycling Facilities.

Section 3.16.4.a of. these regulations shall notify the chief of
its existence within ninety (20) days of the effective date of
these regulations. . .

3.16.4.b.B. New Qualifying Recycling Facilities. AaAny
hew recycling facility which qualifies for a permit under Secticn
3.16.4.a of these regulaticns shall notify the chief of its.
existence prior to _installation, establishment, constructicn,
modification, or operation of the recvcling facility.

' 3.16.4.b.C. Form of Notification. Notification
required by Section 3.16.4.b of these regulations shall be made to
the chief on_forms and in the manner prescribed by the director.

3.16.4.¢c. Recycling Permitting Requirements. (Reserved).

3.16.4.4. Other Recycling Reguirements. (Reserved).

3.16.4.e. Resource Recovery Rermitting Reguirements.
(Reserved) . ] ) . . - -

3.16.5. Requirements for Construction/Democlition Landfills.
3.16.5.a. Ceneral Requirements. all construc-

tion/demolition landfills shall apply for and receive approval
from the chief prior to cperaticn unless otherwise specified by
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Section 3.16.5 ¢f these regulations. Not withstanding the
provisions of Section 3.16.5 of these regulations, a Class D solid
waste facility which qualifies as a commercial solid waste
facility pursuant to W. Va. Code §20-5F shall be required to
meet all appropriate landfill regquirements specified by these
regulations. '

3.16.5.b. Exemptions. The disposal of trees, stumps,
woodchips, and vyard waste generated from land clearing when
generation and disposal occurs on the same property as is exempt
from these regulations.

2.16.5.¢c. Class D-1 Solid Waste Faciliities. A Class D-1
20lid waste facility permit shall he obtained for the disposal of
contruction/demclition waste 1In cases where a Class D-2 or Class
D-3 landfill permit is not applicable or where the disposal area
will be in excess of two (2) acres.

3.16.5.c.A. An applicant for a Class D-1 solid waste
facility shall meet all of the requirements and provide all of the
information required in Section 3 of these regulations except as
modified by Secticn 3.16.5 of these regulations or ctherwise
specifically exempted or modified by the chief. : :

3.16.5.c.A.(a) In 1lieu of the test corings
required in Secticn 3.8.3 of these regulations, availakle
literature and field reconnaisance may e used to. obtain the
information required in Section 3.16.5 of these regulations.

3.16.5.¢c.A,. (k) A nminimum of cone (1) downgradient
monitoring well shall be drilled to intersect the uppermost
significant aguifer. If the permit area is between five (5) to
ten (10) acres, a minimum of twe {2) downgradient monitoring wells
will be drilled. If the permit area is greater than ten (10)
acres, a minimum of three (3) monitoring wells will be drilled.

3.16.5.c.A.(¢) The regquirements of Sections
3.8.4.4.A, 3.8.3.a.C.(d), and 3.8.3.a.C. (i) of these regulations
are not required. :

3.16.5.d. <Class D-2 Sclid Waste Facility. A person may
obtain a Class D-2 landfill permit if: ; :

3.16.5.d.A. The disposal area does not exceed two (2)
acres in size. - . ,

3.16.5.4.B. The site preparation, dispesal of
construction/demolition material, site regrading and revegetation
can be completed within ninety ($0) days.

3.16.5.4.C. The landfill site is not prchibited by
Section 3.2 of these regulatons. '
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3.16.5.d.D. The Class D-2 solid waste facllity may be
excluded froém requirements of Section 3 of. these regulations,
excepting Sections 3.5 and 3.6 of these regulations, unless
ctherwise regquired by the chief.

3.16.5.2. Class D-3 Solid Waste Facilities.

3.16.5.e.A. A landowner may use construc-
tion/demolition waste material for purpcses of improving the grade
of his land for an area not to exceed cne-half (1/2) acre, if a
Class D-3 landfill permit is approvéd. This permit is wvalid for

ninety (90) days. The chief at his discretion may waive all
regquirements for applications except Section 3.5 of these
regulations.

3.16.%.e.B. The chief or the director may limit +he
number of Class D-3 permits issued in a particular area.

3.16.6. Requirements for Industrial Waste Landfills.

Zribvorar--Ari--¥éguirements—-—-ef--Seetion-—-3-—--ef-——these
reguratiens--are-appticabie—te-induatriat-waste-tandfills-——At-the
diseretien-of-the-chief;-the-feltewing-orevisiens—may-kbe-waived-ew
nedifiedsr--Seekions-3t4y~3-8r4rarDr-and-Sri4-of-these-reguiations<

3.16.6.a., All rFequirements of Section 3 of . these
regulations are appliicable to _industrial waste landfills. At the
discretion of the chief, the provisions of Secticn 3.4 of- these
regulations may be waived or modified. : -

3.16.6.b. Upon a showing of equivalent protection, the
chief, at his discretion, may waive the requlrements of Section
3.11 of these requlations for solid waste facilities in existence
prior to November 4, 19%88.

SrESvFr——Dkhaw-
3.17. Draft Permit.

3.17.1. ©Cnce an application is complete, the chief shall
tentatively decide whether to prepare a draft permit cr to deny
the application.

3.17.2. 1If the chief decides to prepare a draft permit, a
draft permit shall be prepared that contains the following
information:

3.17.2.a. All conditicns under Section 3 of these
regutatienss requlations;

3.17.2.b. All compliance sehedutes+ schedules; and

3.17.2.c. Standards for treatment, stcrage, and disposal
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and other permit conditions under Section 4 or 5 of these
regulations.

3.17.3. A fact sheet shall be prepared by the chief for
every draft permit for each solid waste facility or activity. The
fact sheet shall briefly set forth the principal facts and the
significant factual, legal, methcdoclegical, and policy gquestions
considered in preparing the draft permit. The chief shall send
this fact sheet to the applicant and, on request, to any other
person.

3.17.4. The fact sheet shall include, when applicable:

3.17.4.a. A brief description of the type of facility or
activity which is the subject of the draft permit.

3.17.4.». The type and cquantity of wastes which are
preposed te ke or are being recycled, treated, stecred, or disposed
of, injected, emitted, or discharged. A description of the type
of wastes shall include, but not be limited to, the
characteristics of the waste materials and the potential effects
on public health and the environment.

3.17.4.c. A brief summary of the basis for the draft
permit conditions including references to applicable statutory or
regulatory provisicons.

3.17.4.d. Reasons why any requested variances or
alternatives to reduired standards do or do not appear justified.

3.17.4.e. A description of the procedures for reaching a
final decision on the draft permit including:

3.17.4.2.A. The beginning and ending dates of the
comment period and the address where comments will be received:

3.17.4.e.B. Procedures for requesting a hearing and
the nature of that hearing; and

3.17.4.e.C. Any other procedures by which the public
may participate in the final decisiocn.

3.17.4.f. Name and telephone number of a person to
contact for additicnal information.

3.18. Pernit Modification, Suspension, and Revocation.
3.18.1. Actiocns by the ehief Chief.
3.18.1.a. Permits may be modified, revcked and reissued,
suspended, or revecked by the chief. Permits may only be medified,

revoked and reissued, suspended, or revoked for the reasons
specified in Section 3.18 of these regulations.
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3.18.1.2.A. When a permit is modified, only the
conditions subject to medification are reopened. 211 other
conditions of ‘the permit w1ll remaln ‘in effect for the duration of
the permit. ‘

3.18.%X.a.B. The chief may reguire additional
information and, in the case of a major modification, may require
submission of a new permit application.

3.18.1.b. If the chief tentatively decides to modify a
permit, he will prepare a modified draft permit and will follow
the public notice procedures in Section 3.21 of these regulations.
The chief may request additional Iinformation or require the
submission of an updated permit application from the applicant.

3.18.2. Causes for Modification or Permittee-Reqgquested
Reissuance of Permits. }

3.18.2.a. Minor medifieatiems Modifications. Permits
may be. modified by the chief at any time except for major
medificaticns as listed in Secticn 3.18.2.b of these regulations.
Minor modification does not require the preparation of a draft
rermit or the completion of the public notice procedures.

3.18.2.b. Major medificakians Modifications. . The
following are causes for major modification, but not reissuance,
of a permit unless the permittee so requests or agrees. These

causes reguire the preparation of a draft permit and publlc notice
as required by these regulatlons unless an emergency is declared
by the director.

3.18.2.b.A. The capacity of the waste disposal unit
will ke increased cover the permitited capacity;

3.18.2.b.B. The performance, efficiency, or longevity
cf the liner system will be decreased;

3.18.2.0.C. The efficlency or performance of +the
lzachate management system will be affected:

3.18.2.b.D. A new gas tTreatment system will be
installed or the efficiency or performance of an existing gas
management system will be decreased;

3.18.2.0b.E. The performance or operation of the
surface water control sytem will be significantly affected;

3.18.2.b.F. A decrease in the quality or cquantity of
data from any envircnmental monitoring system will occur:

3.18.2.b.G. A change in the design or configuration
¢f the regraded area will occur: '
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3.18.2.b.H. The amount or typ= of post—-closure
financial assurance will change:

3.18.2.k.I. The facility boundary will ke
significantly changed:;

3.18.2.bh.J. The post-clecsure land use of the property
will change;

3.18.2.b.K. A remedial action to protect groundwater
is necessarv;

3.18.2.b.L. The permit is to be transferred toc a new
operator; -ew- .

3.18.2.b.M. Operating authorization is being sought
te place intc service a structure constructed pursuant to a
construction quality assurance w¥esrams progran; or

3.18.2.b.N. Other similar modifications as determined
by the chief.

3.18.3. Permit Suspension or Revocation.

3.18.3.a. Suspension. A solid waste facility permit may
be suspended by order of the chief or the director for any of the
following reasons: ’ o

3.18.3.a.A. Vieclaticn of the Act, <these regulations
or any order of the chief or the director issued thereunder:

3.18.3.a.B. Interference with a representative of the
Bepartment chief or the director in the performance of his duties:

3.18.3.a.C. Falilure to adheres tc¢ the terms and
conditions of the permit or any order issued by the chief or the
director under the Act or these regulations; or

3.18.3.a.D. Discovery of failure in the application
or during the permit issuance process to fully disclose all
significant facts or the permittee’s misrepresentation of any
significant fact at any time.

3.18.3.b. Revocation. A solid waste facility permit may
be revocked by order of the chief or the director for any of the
following reasons: T

3.18.3.b.A. Any deficiency at the solid waste
facility constituting an imminent pollution, health, or safety
hazard:

) 3.18.3.b.B. Persistent viclation of these
regulations, permit terms and conditions, or orders issued by the
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chief or the director under the Act or these regulations; -er-

3.18.3.b.C. Discovery of failure in the application
or during the permit issuance process to fully disclose all
significant facts or the permittee’s mnisrepresentation of any
significant fact at any ®time- time; or

3.18.3.b.D. Any cause which would require
discqualification pursuant to these regulations from receiving a
permit upon coriginal application.

3.18.3.¢. EBEffect of Permit Suspension or Revocation.

3.18.3.c.A. Suspension. All sclid waste processing,
recycling, or disposal activities and the receipt of any solid
waste at the sclid waste facility shall cease immediately upon
recelipt of an order of suspension. Activities at the facility may
recommence only after expiration of the crder of suspension or
upon revocation of that order by the issuing authority;: or as
ctherwise directed by the chief or director.

3.18.3.¢.2. Revocation. All sclid waste Dprocessing,
recycling, or disposal activities and the receipt of any solid
waste at the solid waste facility shall c¢ease immediately upon
receipt of an order of revocaticn. The solid waste facility owner
shall submit either an application for a permit to close the
facility or an application for new solid waste facility permit
within the time specified in the order of wevsesemktiens+ revocation.

3.18.3.¢c.C. Environmental - Meniteoring and Control.
Environmental monitoring and control activities specified in an
order of suspension or in an order of revocation shall continue at
the solid waste facility foér the duration of such order or until
the authority who issued that order approves the cessation of such
activities. -

32.1%. Transfer of Permit.

3.1%.1. A permit issued by the chief in accordance with the
provisions of these regulations may be transferred to another
person. The person seeking to succeed to the rights granted by
the permit shall:

3.19.1l.a. File a completed application with the chief on
forms and in a manner prescribed by the director, including
disclosure statements as reguired by Section 3.14 of  these
woegutatienss regulations:

3.19.1.b. Provide performance bond coverage at least
equal to that of the criginal permittee in accordance with Sectiocn
3.13 of these regulations. It shall be affirmatively demonstrated
te the director that a bond in the full amount of that required
for the permit will be kept in full force and effect before,
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during, and after the transfer of the permit rights;

3.19.2.¢. Provide for public notice in accordance with
Section 3.21 of these regulations; and

3.19.1.d. Obtain the chief’s approval for the transfer
of permit in writing.

3.19.2. The chief may refuse to transfer any permit and
regquire that. a new applicaticn for a solid waste facility permit
be submitted prior to any transfer of permit responsibility or
rights. Such refusal shall be made in writing giving reasons
therefor,.

3.19.3. A pernittee who wishes to assign the operation of
the solid waste facility through an agreement, contract, or other
legal instrument, to another party but retain the permit must
request pricr written approval on forms prescribed by the
director. Such party shall complete disclosure statements as
reguired under Section 3.14 of these regulations.

3.20. Permit Renewal.

Sr2eviv-—Appiicationr--Applicakien-——fow-—-remewat-—--wikhout
changes--to-the-current-permit-shali-be-on-farms-prescribed-by-the
directer;-and-shalti-contain-the-feollovwings+ .

3.20.1. Application for Permit Renewal. An application for
the renewal of a valid permit that proposes no major modificaticon
to the that permit shall be on forms prescribed by the director
and shall contain the following: . - _

3.20.2.a. The name and address of the permittee,
lecation of the permit area including the cocunty, and the permit
numbker;

3.20.1.b. A statement that the terms and conditions of
the permit are being satisfactorily met;

3.20.1.c. A statement that the operation is in
compliance with the applicable environmental protection standards
of the Act and all applicable rules and regulaticns;

3.20.1.4. A statement that the performance bond or other
financial assurance for the operation will continue in effect;

3.20.1.e. A prddtéss map of the same size and scale as
the proposal map:;

3.20.1.f. A certification that the information set forth
in the form and progress map is true and accurate: and i

3.20.1.g. A notarized signature of the principal officer
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of the pernittee in acecordance with Sectien 3.7.18 of these
regulations. -znd- Cor

S3r2@cichr-——A-eepy-ef-a-public-mektige-—-of--permikt-—-wenewal
and-~-preof-af-piklicatisn-in-aecerdance~with-Seatien-S-2i-sf-these
regulationss

3.20.2. Pubklic Notice. An--appiieant--feor--permit--wenawatl
witheyt-—change-teo-the-current-permit-ghatri-meet-the-pubite-netice
reguivements—sf-Seckion—-3-2i~of-these-reguiatienss An applicant
seeking to renew a valid permit who does not propose any major
modification to that permit shall meet the public notice
requirements of Secticn 3.21 of these regulations. The Department
will ¥éceive comments only upon the contents of the application
for renewal. A public hearing may be held at the discretion of
the chief.

3r2873v-—Tf-a-renewat-apsiication-is-received-vhick-propessas
a-majow-medification-te-the-axigting-permit-it-shati-pe-trented-as
a—-majow--medificntion~-purauant--to--Seekien——3+18+-2-b-—af-~khese
reguiatiena-in-addikien-to-tha-wequivanamtg——af-——-Seckian-—-3-20--af
these-reaulgtienss

3.20.3. Modification and Renewal. If an application is
received which proposes a major medification to the existing
permit and the renewal of that permit, it shall be treated as a
major modification pursuant to Secticen 3.18.2.b of these
regulations in addition to the recuirements of Section 3.20 of

these reguiaticns.

3.21. Public Notice.
3.21.1. GEScope.

3.21.1.a. Public notice shall be given =hat whenever
either of the following actions have occurred:

3.21.1l.a.A., A draft permit has been prepared: or

3.21.2.a.B. A hearing has been scheduled under
Section 2.23 of these regulations.

3.21.2. Timing.

3.21.2.a. Public notice of the preparation of a draft
permit shall allow at least thirty (30) days for public comment.
Upon request of the permittee the public comment periecd will be
extended for an additicnal thirty (30) days. TFurther extension of
the comment period may be granted by the chief for good cause
shown but in no case may the further extension exceed an
additicnal thirty (30) days.

3.21.2.b. Public nctice cf a public hearing shall be
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given at least thirty (30) days befeore the hearing. Public notice
of the hearing may be given at the same time as public notice of
the draft permit and the two (2} notices may be combined.

3.21.2.¢. Combined notice. A notice required under
Secticn 3.21 of these regulations may be combined with that notice
required under W. Va. Ccde §20-5A. .

3.21.3. Methods. Pubklic notice shall be given by the
following methods: : _

3.21.3.a. By mailing a copy of a notice tc those persons
whose names are included on a mailing list maintained by the
Department. i :

3.21.3.k. By the chief publishing the public nctice as a
Class II legal advertisement in a euairified-mevwspapew-with-the
Tardest-eireniaktion~-for qualified newspaper, as defined in W. Va.
Code §59-3-1, serving the county where +the facility will ke
located. The chief may also require that legal advertisement bLe
placed in newspapers of adjacent counties. The cost of the
publication will be born by the applicant who must send a
certificate of publicaticn to the Division within twenty (20) days
after publication.

3.21.3.c. Any other method reascnakly calculated to give
actual notice of the action in question to the perscons potentially
affected by it, including press releases or any other forum or
medium to elecit public participation.

3.21.4. Contents.

3.21.4.a. All public notices. All public notices issued
under this part shall contain the following minimum information:

3.21.4.2.A. Name and address of the office processing
the permit acticn for which notice is being given;

3.21.4.a.B. Name and address o©of the permittee or
permit. applicant, and if different, of the facility or activity
regulated by the permit, except in the case of general permits;

3.21.4.a.C. A brief description of the business
conducted &t the facility or activity described in the permit
application or in the draft permit, when there is ne application:

3.21.4.a.D. Name, address, and telephone number of a
person freom whom - interested persons may obtain further
infermation, including copies of the draft- rermit and the
application;

3.21.4.2.E." A brief descriptiocn of the comment
procedures required by Section 3.21.2 of these regulations and the
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time and place of any hearing that will be held, including a
statement of procedures to request a hearing (unless a hearing has
already been scheduled) and other procedures by which the public
may participate in the final permit decision;

3.21.4.a.F. A general description of the lccation of
proposad permit area to including streans;

3.21.4.a.6. A clear and accurate location map. A map
of a scale and detall found in the West Virginia General Highway
Map will be minimum standard for acceptance. The map size must be
at a minimum two inches by two inches (2”7 x 2#). Longitude and
latitude 1lines and a north arrow must be indicated on the map and
such lines will cross at or near the center of the proposed permit
area; and . - o o , i - ,

3.21.4.a.H. A description of the activities covered
in the application, including the type of solid waste facility,
the types, amounts, and crigins of solid wastes to be handled,
site improvements, and solid waste handling methods.

3.21.4.b. Public notices for hearings. In addition to
the requirements of Seekiem--2:22:2slk Section 3.21.2.b of these
regulations. ' i ' - '

3.21.4.b.A. Reference to the date of previous public
notices relating to the permit;

3.21.4.b.B. Date, time, and place of the hearing; and

3.21.4.b.C. A brief description of the nature and
purpese of the hearing, including the applicable rules and
preccedures. ) o

3.22. PFublic Comments and Requests for Public Hearings.

3.22.1. . During the public comment period provided under
Section 3.21.2 of these regulaticns any interested person may
submit written comments on the draft permit and may request a
public hearing, if no public hearing has aiready been scheduled. A
request for a public hearing shall be in writing and shall state
the nature of the issues proposed toc be raised in the hearing. 21l
comments shall be considered in making the final decision ard
shall be answered as provided in Section 3.25 of these
regulations. - : - -

3.23. Public Hearings.

3.23.1.- The chief shall hold. a public hearing in <the
vicinity of the proposed facility whenever he ew-she finds, on the
basis of requests, a significant degree of public interest on
issues relevant to the draft pesmisiay permit. The chief also may
hcld a public hearing at his ew--ker dJdiscretion, whenever, for

72




instance, such a hearing might clarify one -+$Z¥- or more issues
involved in the permit decision.

3.23.2. Any person may submit oral or written statements
and data concerning the draft permit. Reasonable limits may be
set upon the time allowed for oral statements, and the submissicn
of statements in writing shall automatically be extended to ten
(10) days after the close of any public hearings under Secticn
3.23 of these regulations.

3.23.3. A tape recording or written transcript of the
hearing shall be made available to the public, upon request.

3.24. Recpening of the Public Comment Period.

3.24.1. If any data, information, or arguments submitted
during the public comment pericd raise substantial new gquestions
concerning a permit, or if as a result of comments submitted by
somecone other than the permittee of the chief determines to revise
any condition of the permit that had been sent to initial public
notice, the chief shall take one —-+{%y- or more of the following
acticns:

3.24.1.a. Prepare a new draft permit.

3.24.1.b. Reopen cor extend the public comment -period
to gilve interested persons an oppertunity to comment on the
information or arguments submitted..

3.24.1.c.  Conduct a public hearing.

3.24.2. Comments filed during the reopened comment periocd
shall 'be limited tc the substantial new guestions that caused its
reopenings. The public notice shall define the scope of the
reopening. ;

3.25. Public Participation File. The applicant for a permit
for a scolid waste facility, major modification, or closure shall
maintain a public participation file. The file shall contain all
written comments received during the public comment period, copies
or tapes of transcripts of all meetings held by the applicant in
response to any public comment, and a copy of the applicant’s
written vresponse +to all written comment letters received during
the public comment pericd. These response letters shall clearly
address each point in each comment letter including any actions
taken by the applicant to address +the coemment. The response
letters shall be sent by certified mail and the signed returned
receipts shall also -B-~ be included in the public participation
file. The complete public participation file shall be submitted to
the chief by the applicant, within thirty (30) days of the end of
the public comment period designed in the public notice. The
chief must approve the public participation file prior to permit
issuance. ' -
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3r-26v-—Pubtie--Accesg-——-to-—-Infermaktionrs--Public---acaeas-——ta
tmformation-—shall-ba-contrelled-by-Chaptar-2o0B-af-tha-Code-of-Weat
Yirginta—amd-okher-pppliicable-atate-Iavas

3.26. Public Availability of Information. Puklic availability
of information relating to facility permits shall be governed by
the provisicons of W. Va. Code 8§29R.

3.27. Issuance and Effective Date of Permit.

3-2Fvhkr——Aftew-the-aloge-of-tha-public-comment-paried--om--a
drafe--permit-—the~chief-shali-issue-a-finat-permivt-daciaion-——-The
ehief-shati-netify-the-applicant-and-apch-persen-who-has-ankmitted
wWeitten-cemmenks-er-reguested-notice-of-the-finai-permit-decision~s
This--netice--shati--imeiude--reference--to--the-~precedures--—-Sor
appealing-the-deecision-—~For-the-purpezea-of-Seetion-3-27-of-thease
regutationsr——a--£finat--permit--deciaton-means-a-final-deecisien-te
tasrer—denyr-medifyr-weveker—and-reiasuer-or-termimate-a-pewmit-

S3rv2Fr2v—~~A-finalt-permit-decitaton-shalti-pecome-affoctive——net
&ess--than--thtréy--fae}-—days——af%er--the——éa%e——ef -matice~of-tha
deciatons

3.27.1. After the close of the public comment pericd on a

draft permit, the chief shall issue a final permit decisiocn. The

chief shall provide written notificaticn of his deci=s=ion to the
applicant and to each person whc has submitted written comments or
requested notice of the final permit decision. For the purposes of
Section 3.27 of these regqulaticons, a “final permit decision” means
the final decision of the chief to issue, deny, modify, revoke and

reissue, or terminate a permit.

3.27.2. TIf the final permit decision is te deny, modify, or
terminate a permit, the chief shall provide the reascons therefor

in his written notification to the applicant. This notificaticn

shall also _include reference to_the procedures for appealing the

final permit decision.

3.27.3. A final permit decision shall become effective not
less than thirty (30) days after <the date of notice of the

decision, unless an earlier date iIs requested by the applicant and
agreed upon by the chief. )

Zr28r—~Pemmit-Review-By-the-Biraataw-

3+28viv--Aktlity-te-Reviaw--Pearmit~-Faguamcer~-Fhe-—direcktew

may-refuse-te-grarnt-er-deny-any- permit-as aunthexized-by-tha- W—-Va-

Sede-§26-5F -4+

3.28. Permit Review by the Director. The director may refuse
Lo grant a permit in accordance with the provisions of W. Va. Code

§20-5F-4(¢) . Written notificaticn of such a refusal, and the

reasons therefor shall be provided to the applicant.
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3.29. Appeals. Appeal cof permit decisicons shall be conducted
eeeording--te in accordance with the provisions of the W. Va. Code
§20-5F-7. N

§47~38~4. Landfill Performance Standards.

4¢viv-—-Raguremantar——A-permit-shalti-be-shtained-£frem-—the-—-chief
prier~—-to-imstaltliastienmy-—ecakablishment-construetions-medificationy
eperationr-or-etoaure-—af-any-sslid-wvaste-facitiey-

4+2r-——Opewatew-Training-and-Cereification-~-{Reservedlr
dc3cv-—hscgedamank—Taaa:

4v3v3v~~Fhe-permittea-shaii-compiy-with-att-assessmenkt--feeas
as-speaified-undar-the-srovistemna-af-1316-E+-5+R+~-6AT

4.1. . Enforcement of Landfill Performance Standards.
Enforcement of +the performance standards in Section 4 of these
regulations shall ke conducted in accordance with the provisions
of W. Va. Code §20-5F. , o ,

4.2. . Assessment Fees, Permittees are required under the
provisions of W. Va. Code §20-5F-5a and 110 C.S.R. 6A to pay sclid
waste assessment fees. ] o .

4.3. Operator Training and Certification. {Reserved).

4.4. Operaticns Manual. Every facility must develop and
maintain, on site, an operations manual. Existing facilities must
develop such a manual within ninety (90) days of the effective
date of these regulations, unless granted a written extension of
preparation time by the chief. New facilities must nave a manual
in place on the first day of business operations. The manual must
include a table of contents which outlines, by section title and
page number, the discussion reguired by these regulations.

4.4.1. General Information. The cperations manual must
identify the following items:

4.4.1l.a. The facility title;
4.4.1.9. The engineering censultants;

4.4.1.c. The name and address of the facility owner and
the name of the facility operator, the permit holder or permittee:

4.4.1.d. The lccaticn of the facility by latitude and
longitude and county;

4.4.1.e. The proposed area of waste fill;

#vEwivEs 4.4.1.f. The anticipated life of the facility
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and its disposal capacity:

4.4.1.g. The waste contributors, including all
municipalities and major commercial and industrial customers;

4.4.1.h. The waste type and guantity and origin to be
disposed; and

4.4.1.1i. Any exemptions requested from the Department;

4.4.2. Monitoring. The manual must include a description
of regquired grocundwater, surface water, gas, unsaturated zone, and
leachate monitoring pregwam programs developed in accordance with
the approved quality assurance plan and the provisions of  Section
4.4 of these regulaticns.

4£.4.3. Operations. The manual mnust describe the daily
coperations of the facility including a discussicn of the followzng
itens: . =

4.4.3.a. The timetable for the phases of facility
development: - '

4.4.3.b. The waste types accepted cr excluded;

4.4.3.c. Typlecal waste handllng technlques, and methods
for handling unusual waste types; ’ '

4.4.2.4d. Procedures for excluding the receirpt of
hazardous waste;

4.4.3.2. The hours of operation;
£.4.3.£. Traffic routing;
4.4.3.g. Drainage and ercsion controls:

4.4.3.h. Windy, wat, and cold weather disposal
cperations;

4.4.3.1. Fire protection eguipment;
4.4.3.7. Anticipated staffing requirements;

4.4.3.k. Methecds for disease vector, dust, and odor
control;

4.4.3.1. Daily clean-up:
4.4.3.m. Direction of £illing;

4.4.3.n. Salvaging:
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4.4.3.0. Reccrd Keeping and reporting reguirements;
4,4.3.p- Parking for visitecrs, users, and employees;

4.4.3.9. A listing of the backup equipment available;
and - . — o o

4.4.3.r. A listing cf leocal emergency response
personnel. )

4.4.4. Design. = A general discussion of the design of the
major engineering features, such as base grade configuration and

relationships to subsurface conditions, anticipated waste types.

and characteristics, phases of development, traffic routing, liner
design, facility monitoring, final capping, closure and long-term
care and other similar design features.

4.4.5. Appendix. An appendix shall be included which lists
the references . used and includes any additional data net
previously presented, supplemental design calculations, material
specifications, éperating agreements such as draft leachate
treatment agreements or.signed soll borrow agreements, documents
related to 1leong-term care funding, and other appropriate
information.

4.5. Minimum Design Criteria for Landfills.
4.5.1, Design Capacity. The minimum design capacity of a

landf£fill must equal or exceed the expected volume cf solid waste
and dally and intermediate ¢over that will be disposed of at the

facility within ten (10) vears after operations begin. Expansions -
cf existing facilities are not subject to the tem-+{i8y-vear ten-

year minimum design_capacity requirement..
4.5.2. Drainage and Sediment Control Plan.
4.%.,2.a. Stream Channel Diversions.
4.5.2.a2.A. Design Capacity.

4.5.2.a2.A.{a) The design capacity of channels for
tempeorary and permanent channel diversions shall be at least equal
to the capacity of the unmodified stream channel immediately
upstream and downstream for the diversion.

4.5.2.a.A.(b) The temporary and permanent channel
diversicns are to be designed sc that the combination of channel,
bank, and flood-plain configuraticn is adequate to pass safely the
peak runcff of a 10-vear, 24-hour rainfall event for a temporary
channel diversion and a 100-year, 24-hour rainfall event for a
permanent channel diversion.

4.5.2.a.B. Remeoval of Temporary Diversions. Temporary
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channel diversions shall be removed when they are no longer needed
to achieve the purpose for which they were approved as long as
downstream facilities which were being protected are modified or
removed. '

* 4.5.2.a.C. Plans, Design Data, and Specificaticns.
The drainage and sediment contrel plan shall contain the following
plans, design data, and specifications concerning stream channels:

4.5.2.a.C.(a) A "stream channel design computation
sheet” to be completed for each proposed temporary or permanent
stream channel diversiens diversion;

4.5.2.a.C. (b) Construction plans showing:

4.5.2.a.C.{k){A) A plan vwview of the area
showing centerline profiles of existing stream channel and
proposed location of the temporary or rermanent stream channel
(drawn to scale): '

4.5.2.a.C. () (B) Profiles along the centerline
of the existing and temporary or permanent stream channel showing
original ground, proposed and existing stream bottom {drawn to
scale) ;

4.5.2.a.C. () (C) & cross-saection showing
original ground limits, bottom width, side slopes, depth of flow,
floodplain configuration; and . :

4.5.2.a.C. (b} (D) Shew--detailred---sequenca---gf
irnstatiation-ef-temporary-or-permanment-stream-—channel-diversians

4r5c2rarEr{er--Congtruckion-apecifientionas

4.5.2.a.C.(b)(D} A detailed segquence of
installation of temporary or permanenct stream channel diversions:

4.5.2.a.C.(¢c) Construction specifications; and

4.5.2.a.C.{d) Maintenance schedule and procedures
for maintenance.,

4.5.2.b. Diversions.

4vSv27BTA 4.5.2.b.A. Run-on Conrtrol System. A land-
£i1l permittee must design, construct, operate, and maintain a
run-on centrol system capable of preventing flow onto any part of
the disposal area during peak discharge from at least a 25-year,
24-hour rainfall event.

4.5.2.b.B. Design Capacity. Diversions shall have
the .capacity to pass safely the peak discharge from the
contributing watershed from a 25-year, 24-hour rainfall event.
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4-5+2vbrE€r=-~Plans;-Design-Data-and-Specificationa-—-In
addition-kte-the-LProposed-Drainase-—Plani-——there——ghali--aise--he
submitted-the-following-—ittama-aencariing-divaersionas

4.5.2.b.C., Plans, Design Data, and Specifications.
The drainage and sediment control plan shall contain the following
plans, design data, and specifications concerning diversions:

4.5.2.b.C.(a) A *#Diversion Cesign Computation
Sheet” to be completed for each proposed diversion;

4.5.2.k.C. (b) Construction plans showing:

4.5.2.b.C.(b) (A) A surveyed profile along the
centerline of the diversion showing original ground line and
proposed diversion bottom;

#rScErbrE@r{br{By-—-Channel-eress-seekion--shewing
the--eriginat--ground--itiner--bottem--width -side-slopes -depth-of
flevwy-freecheards-—and-othev-parkinent-informatian-dravn-to-seates

4s5c2rbrEr{br{E€r—-CFype—gaili~in--which~-—-divaraion
wilti-ke-execavatedr--Fha-seit-shatli-be-samplied--and--classified--at
intervala-five-hundwed-{560 -£feaks+-and

#-ScRvbrer{ey{Br-~Fype-———and-——--- desigmy————- £
apepiieabler—of-the-ecutiek-propesecd-for-ench-divewsiens

4.5.2.b.C.(B)(B) A channel cress-section
showing the original ground line, bottom width, side slopes, depth
of flow, freeboard, and other pertinent information drawn to
scale; -

4.5.2.2.C. () (C) The type of soil in which the
diversion will be excavated. Either the soil shall be sampled and
classified at intervals of five hundred (500) feet or a
demonstration of erosion potential based on existing solls
information shall be made; and

4.5.2.0.C. (P) (D) The type and design of <the
cutlet proposed for each diversion; ‘

4.5.2.b.C. (c) Maintenance schedule and procedures
for maintenance; and

4.5.2.b.C, (d) Construction and vegetation speeifi-
eatiomr specifications.

¢r5r2rer——-Cedimenk-Contrelr~--Sadiment~contrel——gErpatywas
shatl--be-constrycted-in-appropriate-locatiens-in-erder-to-control
sedimentatienr-—&ii-raneff-frem—-the--disturbe&——area--sha}%--pass
Ehreugh—a-sedimehﬁatien-pendfs}-saeh-a37-but—net-iimi%e&-tey-earéh
embanikmenty-exeavated-pondsr-gakionsr-and-eribar-——Im-—pddikion——te
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the--regmivenents-——ef-thig-subsectien-alli-auch-aseructurea-shati-be
designed;~consernetedr——and--maintained-—in--accordance——with—-—the
Hardbeosk-unitesa-otherwise-anprevads

4#r572vevAv--Degsign-and-Construation-Reguirementas

¢r5cEverArtar——Ali~--sediment---contvet-——atructyres
shati--be--censtructed--and-~cereified-bafore-tha-cperaktien—~of~tha
3eiid-waste-£aeikity-ean-begin7——&ny-miner-ehange-whieh—equais-—er
exeeseds-the-appreved-syatem—ecccurring-during-construekion-shati-ke
irndicated--en--Zas-buittZ-plans-shewing-appreved-design -—amounk—of
minor-chenge-and-reference-points-are-te-be-aubnitked-~altong--with
the-forms

¢vSc2rethvibr-~AIi-struetures-skati-be-—-tecated--as
near--as--pesgible--te--the--disturbed--aren--and-sut-ef-perennial
streams-uniess-the-applicant-demenstratea-thakt-thevwa-ig-—ne-——othaw
suitablie-locatisn-few-guch-skrueturess

#vE5r2revAr{er-—Ail-~sErneturea-~—shati-—-have-~—tha
eapaeity-—te--gkore-—-6+-125-—pevesifi-~—nf-sediment-for—cach-aere—of
disgturbed-area-in-the-structurels-watarshed-

d-5r2resAv{dr-—All-discharges-from—sediment-contreal
sErygetures-sharr-net-eause-—a-vieltakien-ef-ararte—and-fedewnl-——wakew
guetity-standards-and-skall-meect-cfflnent—Iimitationar

é¢v5c2vevAv{e)r~~Akii-atructuras——shalti--ke--desigmed
eenstr&eted;-and-maiﬁ%aineé-%e~prevent—sher%-eireuiéingr

ésS5v2vevAT{E -—ATi-skructures-shali-ke—claaned——onk
when—the-sediment-aeeama&atéen—reaehes—sixty—pereent—fee%}-of-éhis
éesign--eapaeityr——e&ean-eut-e&evatien-sha&i-be-indieateé-en—pians
sabmitte&—fer-the—struet&rer——Seéiment-renevai~and-déspesa&——shai%
ke--deme-in-a-manner-thak-minimizes-adverse-effeckts-an—gsurinca-and
greund-water-guatieys

47572?5r&rfg+—~&$%—strueéures-—shaii--be—-designedy
eens&raetedT——-ané-~-maintained—--te—-meet-—the——feiiewing——safety
standardss

¢vSrEreTAT{gr{Ar—~Pravide——-a——~combinatiopn-~—as
prineépa&-—ané-hemergeney—-spi%&Ways-én—embankment-sﬁrae%ares—thaé
wi%}—s&fe&y-éisehafge—-a-~minimam--ef—-es—yeaET—-Eé-heur--rainfaii
eventr——-@he——prineipa}—spiiiway-reqairemen%s-may-be—waive&—by—the
ehief-if—the-emergeney—spi}iway—is-éesigne&—at-a-minémam-te—safe%y
by—passrthe-peak-fate-ef—éiseharge—ef-a-25—year7-24-hear——rainfa&&
event-—in-an—cpen~ehanne&-eanstraeted—of-nen-ero&ibie—materiai—and
eapabie-ef—mainéaining-sastaine&-fiewsf-—Ef-—a&térnative—-seéiment
eenérei--s%raeéures—~s&eh-as—exeavaéeé-pends-are-ﬁéi&iee&-in—piaee
ef—embankment—straetures7-these-straet&res-wi}}-safeiy-diseharge—a
&e-yearr-aé—hear-rainfa&&—eventr--?he-emergeney—spiiiway--er——exi%
ehanhei-sha&&—a%—&east-haﬁd}e-a;&e-year7—24—hear-rainfai&—eveﬁtf
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4-5r2revAr{gr{Br-—Provide—a~-minimum-—di£fference
im-motevatien~beaktyeep-prineipat-spitivay-and-emergency-gpiitway~of
ena-and-one-hatrf-£i-5r~Fesk-and~a-minimum-difference—-in--ctevation
betwveen—~tha--maximum--desiegn--fievw--etevation~—in--the-—emergenecy
spitiway-er-exik~channet-and-top--of-—-settied--enmbanknent--of--one
tE-8r-£foets

4#r5rRrerArigr{Er--Provide-—pweper¥-~stapitizatien
and-revegetatiom-—ef-the~aombankment+—and

¢-S5TEvechrigr{By——Aveid-organie—-makttar-—-in——-thae
faundation——-and--previde-~for-preper-cempaction-and-ensure-ngainst
excessive-gattiement-by-axetudineg~sed-—vwestgr-fregen—aeitr-ar—caal
precagsing-~wastas-frem-the-embankments

4-5-2rerAR-{tAY~—Sediment——conktrel——structures--which
imponnd--water—-to-an-elevatien-of-five-{5i-~faeet-or-mova-abave-the
gpatream-tee-cf-the-gtruecture-and-can-have~-—a--sterage—-veiume—-—-o£
twenty-+{26)-—aare-feet~ar-morer—or-impound-wvater-to-an-atevakien-of
Evanty-—{28}~—feek-or-more-above-the-uypatream-ksa-sgf-the-strvature
shati-be-constructedr-ingpectedr—and--eteged——in-~accordanca--wikth
Segtiom~w-G~——@f-—-thase---regutationsr——-—--In--addition--to~-these
reguivementsy-the-£fottowing-minimuym-akandarda-shatri-ke-adhered-tos+

é-S5r2rerRrihtr{Ay-—An-apprepriate-coembination--of
primeipat--and--emewgengy-spitlways-shatri-be-preovided-te-discharge
safely-khe—-runeff-—reaulting—-£Lfrom-—a-~i06~yveaw,;—-6—hour-~rainfatrt
eventr-sv-a—ravger-pracipitatien-avent-gpecifiad-by-the-chiaf;

] 435r2rerAs{thr{By--Fhe---embankment-—--shati----be
desiegned--and--constructed-with-a-atarie~safety-factor-of-at-1teagst
IvS5-er-a-higher-safety-facter-aa-designated-by-the-chief-to-ensuze
ong-term-stakilieys

4#c5-2rerActhi{Er--Appropriakte-kbarriera-shalli--hbe
previded-to-eonkrei-seepage-along-the~conduita-that-extend-through
the-embankments—and

4-5-3~e—A—fh%fB}——&i%-—inspeetten——reperts---and
epprovats-shari~be-provided-te~tkhe-chiafs

4.5.2.c. Sediment Ceontreol. Sediment control structures
shall be constructed in appropriate locations in order to control
sedimentation. All runoff from the disturbed area shall pass
through a sedimentation pond or ponds (e.g., an earth embankment,

excavated ponds, A;gablonsL_ and cribs). All sediment qontrol
strgctures must be desicned, constructed, and maintained in
accordance with the contents o©of the U.S. Soil Conservation

Service’s  "Ergsion and Sediment Control Handbook for. Developing
Areas (West Virginia)” unless the chief approves the use of an
equivalent handbook of guidance, = : :

4.5.2.¢c.A. Design and Construction Requirements.
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4.5.2.¢c.A.(a) All sediment control structures
shall be constructed and certified pricr to the commencement of

any earth-moving or grading activities in upgradient areas which

may contribute runoff to such control structures. Any change to
the approved control structures made during construction shall be
indicated on "as-built” plans showing the approved design, the

changes made, and reference points. All #as-built” plans shall be
submitted to the chief. '

4.5.2.c.A.(b) All sediment contrel structures
shall e located as near _as possibie to the disturbed area. a1l
sediment contrcl structures shall be Jlocated out of perennial

4.5.2.c.A.(c) All sediment control structures
shall have the capacity to store 0.125 acre-feet of sediment for
each acre of disturbed area in the structure’s watershed.

4.5.2.c.A.{d) All discharges from sediment control
structures shall not cause a viclation of state and federal water
quality standards and shall meet effluent limitacions.

4.5.2.c. A, (e} All sediment control structures
shall Dbe designed, constructed, and maintained tc prevent short-
circuiting. '” o B i .

£.5.2.c.A.({f) All sediment contreol gtructures
shall be cleaned out when the sediment accumulation reaches sixty
percent (60%) of this design capacity. Clean-cut elevation shall
be indicated on plans submitted for the structure. Sediment
removal and disposal shall be done 1n a manner  that STinimizes
adverse effects on surface and ground water gquality.

4.5.2.¢.A.(g) All sediment ceontrol structures
shall be designed, constructed, and maintained <to meet the
follewing safety standards:

4.5.2.¢c.A.{g){A) An adequate structural
foundation must be provided for all structures <through the
clearing of trees and brush and the esxclusion aof ocrganic material.
Tarth materials used in the construction sha.l be free of trees,
roots, brush, frozen soil, organic materials, coal procesging
waste, construction waste, and other debris. All earth materials
must be preperly compacted to prevent excessgive setitlement,

4.5.2.¢c.A.(g) (B) Sediment contrcl structures
which normally impocund water to an elevation of less than five (3)
feet abeve the upstream toe of the structure and have a normal
storage volumeée of less than twenty (20) acre-feet must provide a
combination c¢f principal and emergency spillways that will safely
digscharge a minimum -25-year, 24-hour rainfall event without
overtopping of the gtructure. The principal spillway reguirements
may be . waived by the chief if the emergency spillway is designed
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to safely by-pass the peak rate of discharge of a 25-vyvear, 24-hour
rainfall event in _an open channel _constructed of non-ercdible
material and c¢apable of maintaining sustained flows.  Where
storage excavated below the natural giream level into natural
ground comprises at least seventy percent (70%) of the total
normal storage volume of the pond, the combination of principal
and emergency splllwavs must safely discharge a minimum l0-vear,
24-hour rainfall event without overtopning of the structure. All
spillwavs must discharge an adeguate distance bevond the
downstream toe of the structure in a natural drainway to prevent

erosion of the downstream toe.

4.5.2.c.A. (g)(C) A ninimum difference in
elevation of ©ne and one-half (1.5) feet between the principal and
emergency spillwavs must be provided. A minimum difference in
elevation of one (1} foot between the maximum design flow
elevation in the emergency spillway or exit channel and the top of
the settled embankment must be provided.

4.5.2.¢.A.{g) (D) Stabilizatiocn and revegetation
cf the embankment must be provided. , .

4.5.2,c.A.(h) Sediment control structures which
impound water to an elevation of more than five (5) feet above the
upstream toe of the structure and have a normal storage volume of
twenty (20) acre-feet or impound water to an elevation of twenty

(20) feet or meore above the upstream toe of the structure shall be
constructed, inspected, and clecsed in accordance with Section 6 of

these regulations. In addition to the requirements of Section 6

of these regulations, the following minimum standards shall be )

adhered to: | . e - -

4.5.2.c.A. (h) (A) An appropriate combination of

principal and emergency spillways shall be provided to discharge

safely the runoff resulting from a 100-year, 6-hour rainfall

event. All spiliways must discharge an adequate distance beyond

the downstream toe of the structure in a natural drainway to
prevent erosion of the downstream toe. .

£4.5.2.c.A, (h)(B) The embankment shall e

designed and constructed with a static safety factor of at least
1.5. A === 22te%y 2atK :

4.5.2.c.A.(h) (C) Appropriate barriers shall be

provided to control seepage alcong the conduits that extend through

the embankment. ‘ - s R =

4.5.2.¢.A.(h) (D) All inspection reports and
approvals shall be provided to the chief. :

4.5.2.c.a.(i) Any sediment control structure that

dees or will impound or divert water and that is or will be
twenty- —five igS) feet or more in helggt from the natural bed of a
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stream or watercourse measured at the downstream toe of the
barrier and which does or can impound fifteen (15) acre-feet or
nore of water or that is or will be six (6) feet or more in height
freom the natural bed of such stream or watercourse measured at the
downstream toe of the barrier and which does or can impound fifty
(50) acre-feet or more of water is, by definition, a #dam” subject
to requlation under the provisions of W. Va. Code §20-5D,

ér5v2vevAv{iy 4.5.3.c.A.(j) Discharge Structures.
Discharge from temporary or permanent sediment contrecl structures,
diversions, or stream channel diversions shall be contreclled by
energy dissipaters, riprap channels or other devices approved by
the <chief to reduce erosion, to prevent deepening or enlargement
of stream channels, and to minimize disturbance of the hydrolcgic
balance. Discharge structures shall ke designed according to
standard engineering procedures.

4.5.2.¢c.B. 2Abandonment Procedures. Minimum require-
ments for abandoning sediment control structures prior to total
release of bond are as follows:
-
4.5.2.¢c.B. (a) Excavated Sediment Pond (Dugout
Type) . There is no reguired abandonment procedure for excavated
ponds unless they have an embankment. If they have an embankment,
they shall follow the akandconment procedures outlined in Section
4.5.2.¢.B. (k) of these requlations.

4.5.2.¢.B.(b) Embankmert---type---sediment---damss;
embankment--type--crcavated-—sediment——dams--and--erib--and-gakien
centrei-seructuress: Embankment-Type Sediment Dams; Embankment-Type
Excavated Sediment Dams; Crib and Gabicn Control. Structures.
Sediment dams and all accumulated sediment above the dam shall be
removed from the natural drainway if they are built across it.
Dams adjacent to natural drainways shall be abandoned by diverting
the entrance channel to the natural drainways, thus preventing any
future surface runoff frem entering the impoundment. When
sediment dams are removed, the natural drainway shall be returned
te its original profile and cross-section as near as practical. An
original .profile and cross-section view for the channel shall be
submitted with the drainage plan. The channel sides and bottom
shall be rock riprap. The riprap shall extend up to the top of
the channel. The riprap reguirement may be waived where the
bottom and sides of the channel consist of bedrock. Provisions
must be made to control sediments during dJdam removal and any
necessary stream channel work.

4.5.2.¢.B.(c) Revegetation of Disturbed Areas.
All areas disturbed during abandonment of a sediment control
structure shall be seeded and mulched immediately to stabilize the
area, : o

4.5.3. Access Roads.
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4.5.3.a. Construction. All constructicn cf access roads
shall be in accordance with the following provisions:

4.5.3.a.A. Grades. The grading of the access roads
shall be such that:

4.5.3.a.A.(a) The overall grade shall not exceed
ten percent £%o%y+ (10%;.

4.5.3.a.A.(b) The maximum pitch grade shall not
exceed Ffifteen percent (15%) for three hundred (300) feet 'in each
one thousand (1,000) feet of road construction. The intersection
of the facility haul rcad or access road with an existing highway
must be designed to provide sufficient sight distance and minimum
interference with traffic on the highway.

4.5.3.a.4.(c) The surface shall pitch toward the
ditchline at the minimum rate of cne-half (1/2) inch per foot of
surface width or crowned at the minimum rate of one-half (1/2)
inch per foot of surface width as measured from the centerline of
the haulageway or access road.

4.5.3.a.A.(d) All primary access roads for the
facility, including those leading to the active area, must be
designed for all weather operation in accordance with the
standards promulgated by the West Virginia Department of Highways.

4.5.3.a.B. Curves. The grade on switchback curves
ghall be reduced to less than the approach grade and should nst be
greater than ten percent (10%);

4.5.3.a.C. Cut Slopes. Cut slopes should not be
Steeper than 1:1 in soils cor 1/4:1 in rock.

4.5.3.a.D. Tolerance. BAll grades referred to in
Section 4.5 of these regulaticns shall be subject to a tolerance
of two percent (2%). All linear mnmeasurements referred to in
Section 4.5 of these regulations shall be mnmeasured from the
horizontal and shall be subject to a tolerance of five percent
(5%) .

4.5.3.b. Drainage Design. AaAll drainage designs of
haulageways oxr access rcads shall be 1in accordance with the
following provisions:

4.5.3.b.A. Ditches. A ditch shall be provided on
both sides of a throughcut and on the inside shoulder of a cutfill
section, with ditch relief culverts being spaced according to
grade. Water shall be intercepted or dirscted arcund and awvay
from a switchback. All ditchlines shall be capable of passing the
peak discharge of a 1-year, 24-hour rainfall event. Where super
elevation to the ingide of a curve will improve the safety of a
haulrcad .such as in the .head of a hollow, a ditchline may be
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located on the outside shoulder of cutfill seerxiens-—Prevideds
section provided that the ditchline is desicned so that it will
remain stakle and that drainage control in accordance with the Act
is also provided for water on the outside of the curve.

4.5.3.k.B. Culverts. Ditch relief culverts shall be
installed wherever necessary to insure proper drainage of surface
water beneath or through the haulageway or access road, according
to the feollowing provisiocons:

4.5.3.0b.B.(a) For a road grade of =zerc to five
percent (0% -to 5%), the spacing of culverts is three hundred to
eight hundred feet; for a road grade of six to ten percent (6% to
10%), the spacing of culverts is two hundred to three hundred
feet; and for a road grade of eleven ot fifteen percent (11% to
15%), the spacing of culverts is one hundred to twc hundred feet.

4.5.3.b.B.(b) The culvert shall Cross the
haulageway or access road at a thirty (30) degree angle downgrade
with a minimum grade of three percent (3%) from inlet to outlet,
except 1in intermittent or perennial streams where the pipe shall
be straight and ccincide with the normal £iew+ flow.

4.53.3.b.B.(c) The inlet end shall be protected by
a headwall ©of stable material as approved by the chief and the
slope at the cutlet end shall be protected with an apren of rock
riprap, energy dissipator or other material approved by the ehiefs

chief. _ B

£.5.3.b.B.{(d) The culvert shall be covered by
cempacted f£ill to a _minimum depth of one (1) foot or half the
culvert diameter, whichever is greakemi-anmd greater, )

4.5.3.b.B.(e) Design of culverts may be submitted
where the aforementioned design criteria is not practical or
necessary.

4.5.3.b.C. Culvert Cpenings. Culvert openings
installed on haulageways or access roads shall not be less than
one hundred (100) sqguare inches in area, but, in any event, all
culvert openings shall be adequate to carry storm runcff of a peak
discharge capacity of a 1-year, 24-hour rainfall event from the
contributing watershed and shall receive necessary nmaintenance to
function properly at all kimes+-amd times.

4.5.3.b.D. Intermittent or Perennial Stream Crossing.
Culverts, bridges, or other drainage structures shall be used to
cross intermittent or perennial streams. Consideration shall be
given to such factors as weather conditions, season of the vyear,
and time period for construcition with regard to using measures to
rinimize adverse effects tec the water quality and stream channel,
In no event shall the sediment load of the stream be significantly
increased ~or~ the water quality be significantly decreased during
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the construction period. Water control structures shall be
cdesigned with a discharge capacity capable of passing the runoff
for a 1l0-year, 24-hour rainfall event from the centributing
watersheds--Prevideds;—-+£ watershed. If approved by the chief, the
capacity of the water control structure itself can be at least
equal toc or greater than stream channel discharge capacity
immediately upstream and downstream of the crossing; provided
further, that the structure shall pass at least a 1-year, 24-hour _
rainfall event. : : |

4.5.3.c. Sediment Control. A sediment storage volume
must ke provided egual to 0.125 mewerffeew acre-feet for each acre
of disturbed area or a lesser value as approved by the director.
Temporary erosion and sedimentatiocn control measures shall be
implemented during ceonstruction until permanent control can be
established. '

4.5.3.d. Seeding of Slopes. All disturbed area
including £fill and cut =slopes, shall be seeded and mulched
immediately after the construction of a haulageway or access recad
and maintained thereafter as necessary to control ercsion.

4.5.3.€. Surfacing. Access roads sghall not be surfaced
with any acid-producing or toxic material and the surface shall be
maintained to control or prevent ercsion and siltation.

4.5.2.£. Dust Control. BAll reascnable means shall be
employed to control dust from the surface of haulageways or access
roads. '

4.5.3.9. Removal of Drainage Structures. Bridges,
culverts, and stream crossings necessary to provide access to the
operaticn,shall not be removed until reclamation is completed and
approved Ly the chief. The same precautions as to water quality
are to be taken during removal of drainage structures as those
taken during construction and use.

4.5.3.h. Existing Haulageways or Access Roads. Where
existing roads are to be used for access or haulage and it can be
demonstrated that reconstruction to meet the above requirements

would result in greater environmental harm and the drainage and

sediment control requirements of. Section 4.5.3 of these
regulations can otherwise be met, the provisions of Sections
4.5.3.a.2.(a), 4.5.3.a.A.(b), 4.5.3.a.A.(¢), and 4.5.2.a.B of

these regulations will not apply.

4.5.3.1. Infreguently Used Access Roads. Access roads
constructed for and used only to provide infreguent service to
facilities such as monitoring devices may be exempt from the
requirements of Section 4.5.3 of these regulations with the
exception. of the provisions of Sections 4.5.3.k, 4.5.3.e, and
4.5.3.f of these regulations.
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4.5.3.3. Abandonment of Haulageways or Access Roads.
Haulageways or access roads shall be abandoned in accordance with
the rules and regulatiorns in addition teo the following
regquirements: B o

4.5.2.3.A. Upon abandonment of haulageways or access
roads, every effort shall be made to prevent ercsiocn by the use of
culverts, water bars, or other devices. Water bars or. earth bernms
shall be installed according to the following kable-ef spacings in
terms of percent of haulageway or access road grade, prior to the
akandenments abandonment: _ -

4.5.3.7.A.(a) TFor grades of zero to five percent
(C% to 5%), spacing shall be three hundred (300) to eight hundred
(800C) feet. ) . . -

4.5.3.5.A. (k) For grades of six to ten percent
(6% _to 10%), spacing shall be two hundred (200) to three hundred
(300) feet. '

4.5.3.5.A.(c) For grades of eleven to fifteen
percent (11% tc 15%), spacing shall be one hundred (100) to two
hundred (200} feet. ‘ ; ’ '

4.5.3.3.B. Upon abandonment of access roads, they
shall be seeded and mulched immediately in accordance with Section
4.5.6 of these regulations.

4.5.3.k. Plans, Design Data, and Construction Sseeifiea-
tien Specifications.

- = - ey e e — o o o R -

4.5.3.k.,A., A plan view drawn to scale showing
haulrocad station baseline, location of culverts, flow directions,
intermittent or perennial streams, and other pertinent data.

4.5.3.k.B. A surveyed profile drawn to scale . (the
scale should be no greater than 1 inch = 100 feet horizontal and 1
inch = 50 feet verticle) showing road surface, location and size
of culverts, station, elevations, original ground, and percent
grades.

4.5.3.kK.C. Typical cross-secticn of haulroad showing
culvert, slope of culvert, f£ill material, original ground,
ditches, and sediment contrel devices, if applicable.

4.5.3.k.D. Intermittent cr perennial stream
crossings, submit the following:

4.5.3.k.D. (a) Structure computation sheet: and

4.5.3.k.D. (b) Cross-secticn showing all pertinent
information.
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4.5.3.k.E. Construction specificaticns should include
excavation, selection and placement of materials, vegetative
protection against erosion, reoad surfacing, drainage, and sediment
control. '

4.5,4. Liners.

4.5.4.a. Liner System (Gensral). An applicant that
receives a permit for a landfill after November 4, 1988, including
a permit that results 1in an expansion of a currently permitted
landfill, shall design, construct, operate, and maintain a liner
system. Areas where solid waste is or has been dispcsed of as cf
November 4, 1988 shall either elese-ew-wekwefit-—the-area be closed
or retrofitted with a liner by November 4, 1990. By June 1, 1989,
applicants shall file either a closure application or a design and
construction plan in accordance with Section 4.5.4 of these
regulations. By November 5, 19%0, all landfilled solid waste
shall be placed on a liner in accordance with the provisions of
Section 4.5.4 of these regulations.

4.5.4.a.A. A liner system shall consist of the
following elements: ’

4.5.4.a.A.(a) Subbase, which is the prepared layer
of scil or earthen materials upon which the remainder of the liner
system is constructed;

4.5.4,a.A.(b) Leachate detection zone, which
consists of a perforated piping system within a layer of soil or
earthen material placed con top of the subbase and upon which the
composite liner is placed:

4.5.4.83.A.(c) Composite liner, which consists of
twe (2) compeonents; the compacted clay component topped with the
synthetic liner; and )

4.5.4.a.A.(d) Leachate collection and preotective
cover zone which is a leachate collection system within a prepared
layer of soil or earthen material placed over the composite liner.

4.5.4.a.B. Active areas of existing landfills which
have installed liners, leachate collection systems, and
groundwater monitoring programs, as of the effective date of these
regulations, which are in compliance with the former solid waste
guidelines of the Department may petitiocn the director to allow
use of an alternate liner system, if:

£rS5vérarBrtayr-~A--demenaskration—-iag-——-made--—kts———tha
éireeter-——Ehat-——an--a&ternate~—éesign--wi}&--greviée—-equiva}ent
preteetien—ef——the-—greandwater——resourees——Es--the——&iner-vsysﬁem
deseribed-in-Section-4-Srdvarh-of-these-reguiationss

4.5.4.a.8B.(a) A demonstration is made to the
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director that an alternate design will provide the same degree cf
protection of the groundwater resources as the liner  system
described in Section 4.5.4.a.A o©f these reguliations. The
demonstration must include a series of groundwater monitoring well
sampling analvses as well as direction-of-migration and rate-of-
flow studies showing that <there are no existing or potential

groundwater pollution preoblems; and . . _

4.5.4.a.B.(b) A bkond is posted in the amount of
eight thousand dollars ($8,000) for each acre of the facility
where the alternate liner is to ke used.

4.5.4.,a.C. In order tc allow for the development of
new technology applicants may petiticn +the director to allow
installation of an alternate liner system upon a demonstration to
the directeor <that the alternate system will be equally or more
protectlve of the groundwater resources that the liner described
in Section 4.5.4.a.A of these regulations.

4.5.4.a.D. HNothing in Section 4.5.4 of these
regulations shall be construed to allow installation of any liner
system which is not in conformance with Section 4.5.4.a.A or
4.5.4.a.C of these regulations on areas nct 1lined as of the
effective date of these regulations.

4.5.4.b. Liner System Limitations.

4.5.4.b.A. No person may construct a liner system for
a facllity unless there is at least four (4) feet maintained
between the Dbottom of the subbase of the liner system and the
seasonal high groundwater table.

4.5.4.b.A.(a) Soil mottling =shall indicate +the
bresence of a seascnal high groundwater tabkie+-amd table.

4.5.4.b.A.(b) Drainage systems may be utilized to
maintain a four (4) foot isclation distance between the bottom of
the subbase of the liner system and the seascnal high groundwater
takle, The drainage system shall be limited to drain tile,
riping, and french drains.

4.5.4.b.3. No person may construct a liner system for
a facility unless at least eight (8) feet can be maintained
between the  bkottom of the subbase of the liner system and the
permanent groundwdter table. : - .

4¢-SvéchrE@r——A--minimum-——ef-—tem--£30y——feek-——veweianl
separatien--shall--be-maintaired-betveen-tha-botitcm-of-sha-gublase
sf-the-tiner-system-and-bedreekr~~Tf-mackfililed-makarial=- —ig--used,
the-rnature-ef-these-materials-ig-sybieck-to- —Bepartment-approvais

_ 4.5.4.9.C. A nminimum of four [(4) feet vertical
separation shall be malngg;ned between the bottom cf the subbase
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of the liner .system and bkedreock unless otherwise approved by the
chief. If backfilled material 1s used, the nature cf these
materials is subkject to approval by the chief.

4.%.4.,b.D. If the approved design plans provide for
the placement of additional adjacent liner, waste may not be
placed within fifteen (15) feet of an edge of the liiner that will
be Jjoined by additiconal adjacent liner. The edge shall be
protected by scil cover or another method approved in the permit
until additional liner is added. )

4.5.4.b.E. If the approved design plans do net
provide for the placement of additional adjacent liner, waste may
not ke placed within five (5) feet of an edge of the liner.

4.5.4.b.F. A liner berm at least four (4) feet high
shall be constructed and maintained along the edge of the liner to
prevent the lateral escape of leachate.

4.5.4.0b.G. The edge of the Iliner shall be clearly
marked. :

4.5.4.b.H. The operator shall comply with additicnal
requirements the Bepartment chief deems necessary to protect
public health, safety, and the environment.

4.5.4,c., Liner System Subkbase.

4.5.4.c.A. The subbase portion c¢f a liner system
shall: -

4.5.4.¢.A.(a) Be at least siwx (6) inches thick and
compacted to a Standard Proctor density of at least ninety-five
percent (95%) at three tc five percent (3% to 5%) wet of optinmum:

4.5.4.c.A.(b) EFEave a minimum kearing capacity of
twoe and one- quarter tons per square foot plus one-half of the
total applied load in pounds per scuare foot;

4.5.4.¢c.A.(¢) Be no more permeable than 1 x 10-5
cm/sec based on labeoratory and field testing:

4.5.4.c.A.(d) Be hard, uniform, smooth, and free
of debris, rock, plant materials, and other foreign material;

4.5.4.c.A.(e) Have a slope of at least two percent
{(2%); and '

4.5.4.c.A, (£} Submit the subkgrade construction
certification and Q.aA./Q.C. report in compliance with Section
4.5.4 of these regulations before placement of any material over
the subgrade.
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4.5.4.d. Liner System Leachate Detection Zocne.
4.5.4.4.A. The leachate detection zone shall:

4.5.4.4.A.(a) Create a £flow zone between the
subbase and the ccomposite liner more permeable than 1 x 10-3
crm/sec based on laboratory and field testing. . The leachate
detecticn zone including piping system must be designed and placed
on a minimum slope of two percent +42%y+ (2%);

4.5.4.4.A.(b) Be at least twelve (12) inches
thick:

4.5.4.d.A.(c) Be comprised of clean seoil or
earthen materials that c¢ontain no debris, plant material, or
material with sharp edges: edges;

¢rS5rérdrAr{fédr-—Eave-£filkocw-gclokth-piaced-on~-the--tep
of-the-Teachate-detection-zone-pefore-the-compacted-clay-conpenent
af-the-composite-Iimer-ig-constryctads

4.5.4.d.A.(d) Have geotextile material placed
within the leachate defection zone in such a manner as to prevent
clogging of the piping system. The geotextile material must not be
placed directly against pipes; and

4.5.4.d4.A.(e) Contain a perforated piping system
capable o©of detecting and intercepting liquid within the leachate
detection zone and conveying the 1liquid to central collection
points. The piping system shall also meet the following:

4.5.4.¢.A.(e) (A) The slope, size, and spacing
of the piping system shall assure that liquids drain efficiently
from the leachate detection zone;

4.5.4.4.A.(e) (B) The distance between pipes in
the piping system may not exceed one hundred (100) feet on center:

4-S5vévdvAr{ter{E)r-—FTha-pipazs-shati--be~-instalied
perpendicyiar-te-the-£lay+

4.%.4.4.A.(e) (C) The pives shall be installed
perpendicular to the slope with continuous positive s.ope;

. 4.5.4.d.A.(e) (D) The minimum dJdiameter of the
perforated pipe shall be four (4) inches with a wall thickness of
Schedule 40 or greater:

1 . 4.3.4.d.A.(e) (E) The pipe shall be capabkle of
supporting anticipated loads without failure kased on facility
design; ) ' '

4.5.4.d.A.(e) (F) Rounded stones or aggregates
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shall be placed around the pipes of the piping system. The stones
or aggregates shall be sized to prevent clogging of the pipes and
damage to subgrade and composite liner:

4.5.4.d.A.(e) (G} The piping system shall bhe
installed in a fashion that facilitates clzanout, maintenance, and
mnenitoring. Manholes or cleanout risers shall be located along
the perimeter of the leachate collection piping system. The
nunber and sgpacing of the manholes or cleanout risers shall be
sufficient to insure proper maintenance of the piping system by
water jet flushing or an eguivalent mezkheds method;

4.5.4.4.A.(e) (H) The leachate detection system
shall be cleaned and maintained as necessary; and )

4.5.4.8.A.{(e) (I} Submit the leachate detection
zone construction certification and Q.A./0Q.C. report in
compliance with Section 4.5.5 of these regulations before
rlacement of the composite liner. _

4.5.4.e. Liner System Composite Liner.
4.5.4.e.A. The compacted clay component shall:

4.%5.4,e,A.(a) Be a minimum compacted thickness of
two (2) feet; '

4.5.4.e.A.(b) Be compacted in six (6) inch lifts;

4.5.4.2.A.{c) Be neo more permeable than 1 x 10-=7
cm/sec based on lakoratory and field testing:

4.5.4.e.2.(d) Be free of particles greater than
two (2) inches in any dimension:

4.5.4.e.A.{e) Be placed without damaging the
subgrade and leachate detecticn zone;

4.5.4.e.A,(f) Cannct be frozen when placed or
placed on a frozen subbase;

4.5.4.e.A.(g) Have a slope of at least two percent
(2%) *to facilitate the drainage of leachate across the liner
surface; '

4.5.4.2.A.{h) Be designed, operated, and
maintained so that the physical and chemical characteristics of
the liner and liner’s ability to restrict the flow of solid waste,
solid waste cOnstituents, or leachate is not adversely affected by
the leachate; and - : o '

' 4£.5.4.2.A. (1) Three {3) feet of compacted soil may
be substituted for the required two (2) feet of compacted clay if
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ecquivalency can be proven and with the directer’s approval.

4.5.4.e.83. Synthetic component shall:

4.5.4.,e.8,(a) Be no more permeable than 1 x 10-7
cm/sec based on laboratory and field testing:

4.5.4.e.B. (k) Have a nminimum thickness of sixty
(60) mils;

4.5.4.2.B.(c) Be installed according to
manufacturer’s specifications under the supervision of an
authorized representative of the manufacturer:;

4.5.4.e.B.(d) Be inspected for uniformity, damage,
and imperfections during construction or installation;

4.5.4.e.B. (e} Have a slope of at least two percent
(2%) to facilitate the drainage of leachate acrcss +the liner
surface; - ' o :

4.5.4.e.B.({f) Be designed to withstand the
calculated tensile forces acting upon the synthetic materials when
installed on slopes greatefr than twenty-five percent {25%);

4.5.4.e.B.(g) Have field seams oriented parallel
to the 1line of the maximum slope and not across the slope. 1In
corners and irregularly-shaped 1leccations, the number of field
seams should be minimized. No horizontal seam should be less than
five (5) feet from the toe of.slope;

4.5.4.e.B.(h) Have the seam area free of moisture,
dust, dirt, debris, and foreign material of any kind before
seaming. Field seaming is prohibited whenrn the anmbient air
temperature is below five degrees centigrade (5 degrees C), above
forty degrees centigrade (40 degrees C), during precipitation or
when winds are in excess of twenty (20) miles per hour;

4.5.4.2.B. (1) Be anchored a minimum of twenty-four
(24) inches horizontally back from the edge of the tep of the
slope. The liner shall be anchored by cutting a trench twelve

(12) to sixteén (16) inches in depth, 1laying the liner across
three (3) sides of the trench, backfilling the trench, and
compacting the backfill material; and ) B

4.5.4.2.8.(jJ) Be installed under the direction of
a field crew foreman with documented successful liner installation
experience; and : L :

4v5véver€rfay 4.5.4.e.C. The permitee shall suybnit
certification on the construction of the composite liner including
a Q.A./Q.C. p¥an report in compliance with Section 4.5.5 of these
regulations before placement of the synthetic compcnent.
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és5c4verErtbt 4.5.4.2.D. The permittee shall subnit
the composite liner synthetic component construction certification
and Q.A./Q.C. report in compliance with Section 4.5.5 of these
regulations before placement of the leachate ccllection protective
cover zone. :

4.5.4.f. Liner System Leachate Collecticn and Protective
Cocver Zone. - .

4.5.4.£.A. The leachate collection and pretacive
protective cover zone shall:

4.5.4.f.A.(a) Create a flow zone between the
composite liner and solild waste more permeable than 1 x 10-3
cm/sec based on laboratory and field testing. The 1leachate

collection zone including the piping system must be designed and
rlaced on a minimum slope of two percent (2%) to facilitate
efficient leachate drainage and prevent pending on the composite
liner;

4.5.4.£.2.(b) Be at least eighteen (18) inches
thick;

4.5.4.f.A.(¢c) Be constructed of s0il or earthen
materials to ensure that the hydraulic leachate head on the
composite liner does not exceed cne (1) foot at the expected flow
capacity from the drainage area except during storm events;

4.5.4.f.A.(d) Be comprised of clean soil or
earthen materials that contain no debris, plant material, rocks,
cr other sclid material larger than 1/4 inch in diameter and no
material with sharp edges;

4.5.4.f.A. () Be graded, uniformly eceompacted--and
smeeth+ compacted, and smdéothed:

4.5.4.£.A.(f} RBe installed in a manner that
prevents damage to the composite liner;

4.5.4.£.A.(g) Contain a perforated piping systen
capable to intercepting liguid within the leachate collection zone
and conveying the liquid to control collection peints. The piping
system shall also meet the following:

4.5.4.f.A.(g) (A) The slope sizing and spacing
of the piping system shall assure that liguids drain efficiently
from the leachate collection zone;
_ 4.5.4.£.A.(g) (B} The distance between pipes in
the piping system may not exceed one hundred (100) feet on
center; '

#rS5vhvETRr{gFr{E€r-~-The-pipes-ashali~-pa-—-inatallied
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perpendicuiar—-te—-the-£flows

4.5.4.F.A.(g)(C) The pipes shall be installed
perpendicular to the slope with continucus pesitive slope;

4.5.4.f.A. (g} (D} The minimum diameter of the

perforated pipe shall be four (4) inches with a wall thickness of .

Schedule 40 .cr greater;

4.5.4.£.A.(g) (E) The pipe shall be capable of
suppeorting ant1c1pated loads without failure based on facility
design:; - T

4.5.4.f.A.{g) {(F) Reounded stones or aggregates
shall be placed around the pipes of the piping system. The stones
or aggregates shall be sized to prevent clogging of the pipes and
damage to the composite liner;

4.5.4.£.A.(g) (G) The piping system shall be
installed in a fashion that facilitates cleanocut, maintenance, and
monitoring. Manhcles or @ cleancut risers shall be located along
the perimeter of the leachate detection piping system. The number
and spacing of the manholes or cleancut risers shall be sufficient
to insure proper maintenance of the piping system by water jet
flushing or an equivalent method; and

4.5.4.£.A.{g} (H) The leachate collection system
shall be cleaned and maintained as necessary; and

d¢rS5vdrEvhacthy-—FiTker-—ciokth-—-shari-~-be--iaid-—Fuass
abeve-—the--piping--system--within--the--tepehate--cotiection-—-ansd
protective~ceover-goenesr : -

4.5.4.f.A.(h) Have geotextile material placed
within the Jleachate c¢eollection sgystem in such a manner as to
prevent clogging of the piping system. The geotextile wmaterial
must not ke placed directly against pipes.

4v5vévEvAv{+y 4.5.4.f.B. The permittee shall submit
the leachate collection 2zone constructicon certification and
Q.A./Q.C. report in compliance with Secticn 4.5.5 of these
regulations before placement of solid waste.

4.5.4.g. Liner System Engineer Certification.

arSrdreg AT ——A— %tner-system-shaii——be——eenstrueteé-—ané
inspeeteé——dartng——eenstrueﬁten--anéer-the—dtreeé -supervisien-af-a
registered-prefegsional-—enginaaw-

4.5.4.9.A. The liner system shall be inspected during

construction by a registered professional engineer.

4.5.4.g.B. Upon completicn of construction of each
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major element of the liner systen, subbase, leachate detecticn
zcne, composite liner, leachate collection zone, and pretective
cover and pricr +to the deposition of waste, the engineer shall
certify *o the Bepartment chief under seal that the element or
stage was constructed as approved in the permit.

4.5.4.h. Liner System Initial Placement of Solid Waste.
The first eight (8) feet of sclid waste placed on the protective
cover may not contain material capable of penetrating or
puncturing the protective cover.

4.5.5. Quality Assurance/Quality Contreol. The quality
control measures and tests required by the Q.A./Q.C. plan in
accordance with Section 4.5.5 of these requlations shall be
employed +to insure that the engineering design and performance
standards are achieved. - ..

4.5.5.a. The cuality control inspectcr shall inspect
those aspects of the subgrade preparaticn including, but not
limited to, the following:

4.5.5.a.A., Site preparation, clearing, and grubbing:

4.5.5.a.B. Excavation cof subgrade to required
elevations;

4.5.5.a.C. Compaction of subgrade to design density
at proper meoisture content to achieve reguired strength and
stability to support the liner:

4.5.5.a.D. Moisture content density and field
strength test performed as required:

4.5.5.a.E. Compacted lift thickness:

4.5.5.a.F. Compaction equipment, weight, speed, and
number of passes:;

4.5.5.a.G. Method of moisture addition;
4.5.5.,a.H. Procf rolling of subgrade; and

4.5.5.a.I. Fine finishing of the subgrade for
acceptability of area to be lined.

4.5.5.b. The guality control inspector shall inspect
those aspects of the liner system including, but not limited to,
the following: '

] 4.5.5.b.A. Liner material to insure that the material
being used meets specifications;

4.5.5.b.B. Liner material stockpiling, storage, and
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handling to prevent damage:

4.5.5.b.C. Inlet/ocutlet structure or penetration
through the liner to insure compatibility with the liner system;

4.5.5.b.D. Final grades cof liner to insure that they
are within acceptable tolerances:;

4.5.5.b.E. Final inspection of liner for
acceptability prior to placement of cover material;

4.5.5.0.F., Compacted clay component of the liner with
respect to the following: ' C

4.5.5.b.F.(a) Compacticn of liner te design
density at the proper moisture content to achieve the required
hydraulic conductivity and maintain strength and stability:
4.5.5.b.F. (b) Uniformity of compactive effort:
4.5.5.b.F.(¢c) Compacted lift thickness;
4.5.5.b.F. (d) Compacted liner thickness:

4.5.4.b.F. (e) Ccmpacticn equipment weight, speed,
and number of passes;

4.5.5.b.F.(f) Moisture content, density, hydraulic
conductivity, and field infiltration tests to ensure that they are
verformed as reguired; and

4.5.5.b.F. (g} Repairs and corrective or remedial
action performed as weeuireds required;

4.5.5.b.G. Synthetic liner component with respect to
the following:

4.5.5.b.G.(a) Liner panel placement is in
accordance with required configuratiocn;

4.5.5.0.G. (k) Permanent and temporary anchoring
procedures are followed:

4.5.5.b.G. (c) o©Overlap and seam width are in
accordance with the design:

4.5.5.b.G. (d) The area of seaming is clean and
supported:;

4.5.5.b.G.(e) The uniformity and continuity of
seams or welds;

£.5.5.b.G.(f) Cap strips are installed on all
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seams;

4.5.5.0.G.(g) Qualitative and quantitatiye field
seaming tests are performed as reguired on imperfgctions in seams,
wrinkles, and fishmouths and that all imperfections are repaired

as required; and

4.5.5.b.G.(h) Corrective or remedial action kakenv
taken; . -

4.5.5.b.H. The gquality control inspector shall inspect
those aspects of the 1leachate dJdetection, collection, and
protective cover systems including, but net limited to, the
following: ,

4.5.5.b.H. (a) Material stockpiling, storage, and
handling tec prevent damage;

4.5.5.b.H. (k) Drainage layer placement;

4.5.5.b.H. (¢) Thickness of the detection and
collection zcnes;

4.5.5.b.H. (&) Grain size analysis and relative
density or compaction tests are performed as reguired:;

4,5.5.b.H.(e) Uniformity of the soil;

4.5.5.b.H. (£f) Grades and alignments within acceptable
tolerances;

4.5.5.b.H. (g) Placement of stone or aggregate around
piping system:; :

4.5.5.b.H.(h) Proper implementation of action to
rrotect the piping system and the other components of the liner

from the loads and stresses due to the traffic of backfilling

equipment;: and

4.5.5.b.H. (1) Proper placement of the filter c¢loth
layers on the top of the leachate detection zone and within the
leachate cellection and prectective cover zemes zone; and

4.5.5.b.I. Dally Q.C. reports shall be prepared by the
quality control or quality assurance imspeektewtz} inspectors and
maintained in a bound log kook which shall be available at the jcb
site at all times for inspection by the Bepartmem® chief or the
director. All 1lab reports and field testing results shall be
signed and dated by the inspector, and shall be attached to the
log Dbook reports. The log book reports shall include, but not be
limited to, the fcllowing:

4.5.5.b.I.(a} Identificaticn of project name,
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location, and date:
4.5.5.0.I. (k) Weather conditions including:
4.5.5.b.I. (k) (&) Temperature (daily high and low):
4.5.5.b.I.(b)(B) Barcmetric pressure;
4.5.5.b.Z.(b){C} Wind direction and speed;
4.5.5.0.I.(b) (D) Last precipitation event; and
4.5.5.b.I.(b) (E) Amount of precipitation:

4.5.5.b.I.(c) Description and location of
construction currently underway:

4.5.5.b.I.(d) Eguipment and perscnnel at work at each
unit;

4.5.5.0.I.(e) Description and locaticn of areas being
tested or observed;

4.5.5.0.I1.(f) Off-site material received and quality
verification dccumentation:

4.5.5.b.I.(g) Calibration of test equipment;

4.5.5.b.I.(h) Description and leocation of remedial
action taken; and ) .

4.5.5.b.I.(i) Decisions and = comments including
conversations, directives, and directions for the following:

4.5.5.b.I.(i) (A) Acceptance or failure of
inspection or tesis;

4.5.5.b.1.(1) (B) Acceptance or failure of daily
work unit performance;

4.5.5.b.I.(1i){C) Prcklens enceountered and
corrective action taken:

4.5.5.0.T.(1) (D) On-going corrective action;
4.5.5,b.I.{i)(E) In~field modifications; and

4.5.5.0.I1.(1) (F} &Assessment of overall project
quality. ’

4.5.6. Revegetation Plan.

4.5.6.a. Function of Annual and Biennial Cover Crops. On
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areas where excessive ercosion 1s 1likely to occur, rapid
establishment of vegetative cover shall »e required. Imihediate
seeding of approved annuals and bkiennials on such areas shall be
considered as a means for achieving temporary vegetative cover

only.
4.5,.6.b. Minimum Reguirements of Scil Amendments.

4-SrerhbrAr—-—50f-——tbhalaewa——-3i0-20 -0 - ——O¥————F0-20-26
fertitizar-ar-eguivatenktr——Farkilizarw-—vwakas-based-on—gsoii-analvyais
eondgeted--by—-g-—-guatified—tak-may-ke-gubkatitnted-for-the-mintmum
fertilizer-raktes o

4.5.6.b.A. A minimum of six hundred pounds pe¥r acre
(600 1lbs/acre) of 10-20-10 or 10-20-20 fertilizer, or eguivalent,
shall ke applied. Tertilizer rates rased on soill analvsis
conducted by a gqualified lab may be substituted for the minimum
fertilizer rate.

4.5.6.b.B. Lime shall be reguired where so0il .pH is
less than 5.5. Lime rates shall be such that a standard soil pH
of 6.0 will be achieved.

4.5.6.b.C. Mulek-specifiesmtiensasr Mulch shall be used
on all disturbed areas. A list of approved materials and minimum
rates to be applied is available from the chief.

4.5.6.¢c. Standards for Evaluating Vegetative Cover.

4.5.6.c.A., Final Revegetative Report. The report
shall be submitted to the chief within sixty (60) days after the
final cover or cap has been completed and contain the actual
acreage planted including application rates of so0il amendments,
mulch, and seeding mixture.

4.5.6.c.B. Time for Inspection. Prier to the spring
and fall planting seasons, the operator shall review all disturbed
araas. Those areas that will not be disturbed again must ke
graded, limed, fertilized, mulched, and seeded. Those areas that
have been previously seeded but are deficient of vegetative cover
must be reseeded to estaklish a satisfactory stand of vegetation,
Disturbed areas that may sit idle for an extended pericd shall be
temporarily revegetated. - X

4.5.6.c.C. Standards for Perennizals. Standards for
legumes and perennial grasses shall. regquire at least a ninety
percent (%0%) ground cover: Sukstandard areas shall not exceed
one-quarter acre in size, nor total more than ten percent (10%) of
the seeded areasa.

4.5.7. Miscellaneous. All facilities must be designed to
meet the feollowing requirements:
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4.5.7.a. A method of contrelling any dust or windklown
debris must be included in the facility design. The factors which
will be considered by the Depawtment chief when evaluating
alternative provisions for contrelling dust and windblown debris
includes +the remoteness of the facility, natural screening and
windbreaks, and waste types;

4.5.7.b. Access to the facility must be restricted
through the wuse of fencing, natural barriers, or cther metheds
approved in writing by the director;

4,5.7.c. A minimum separation distance of one hundred
(100) feet must be maintained between the limits cof waste £illing
and adjacent preperty line. A nminimum distance of fifty (50) feet
must be maintained between any permanent berms or excavations
associated with +the facility (excluding surface water diversion
structures) and the adjacent property line;

4.5,7.4. The facility must be designed so that final
grades in each phase are reached as soon as possible and the open
area used for refuse filling is minimized;

4-5r-Fror—~-Fhe——-£inat--alepes~—-of--the-—£faeility——-must--2e
greater-—than--five--pereent—-{5%r-buk-must-net-exceed-twenty-£ive
peraenE- L2555+

4.5.7.e. The grade of the final surface of the facility
shall not be less than three percent (3%) nor more than twenty-
five percent (25%) unlegs otherwise approved by the chief as a
part of the issued permit. Long slopes shall incorporate runoff
contreocl measures and terracing in order to minimize ercsion. For
sites having a natural slope greater than twenty-five percent
(25%), a slope up to thirty-three percent (33%) may be considered
acceptable 1f terracing is incorpecrated at least every twenty (20)
feet of vertical distance with runoff control.

4.5.7.f. All facilities which may obstruct flight
patterns +to instrument approcach airports must follow Federal
Aviation Administration guidelines in designing intermediate and
final grades;

4.5.7.g. A permittee storing waste shall provide a
sufficient number of containers to contain solid waste generated
during periods between regularly scheduled eslteckionas
collecticns; o : - :

4.5.7.h. An individual container or bulk container used
for the storage of solid waste shall have the following
characteristics:

. £.5.7.h.A. The container shall be constructed to be
easlily handied for collection:; and
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4.5,.7.h.B. The container shall be corrosicon resistant
and compatible with waste tc be stored:

4.5.7.1. 2An individual container or bulk container used
for the storage of putrescible solid waste shall also have the
following characteristics:

4.5.7.1.A. The container shall be equipped with =a
tight fitting 1lid or cover, or otherwise sealed; and

4.5.7.1.B. The container shall be watertight, 1leak
preof, insect proof, and rodent pweefs proof; and '

4.5.7.3. A permittee that stores waste outside of
containers shall tie the wastes securely in bundles of a size that
can be readlly handled for collection, and in a manner that
minimizes litter, safety hazards, and fire hazards.

4.6. General Operational Recuirements.

4,.6.1. .General Reguirements .

4¢r&rivav-—Neo-perasm-—may-opavate-—ar-—-mainktain-——-a--new-—or
existing-serid-waste—facitiky-that-does-not-conform-te-an-approved
pian-ef-operation-and-the-forrowings

4.6.1.a. No person may cperate or maintain a sclid waste
facility aftex June 10, 198% thaft does not conform to an approved
plan ¢f operation and the following:

4.6.1.a.A. . Daily deposition of solid waste must be
confined to as small an area as practical;

4.6.1.a.B. Provisions must be made to confine
windblown material within the active disposal area:;

4.6.1.a.C. At the conclusicn of each day of
operation, all windblown material must be collected and properly
disposed of in the active area in accerdance with the provisions
of Section 4.6.1 of these regulations unless the operator
establishes, to the satisfaction of the Bepartmenk chief, that:

4.6.1l.a.C.(a) All windblown material cannot be
coliected using reasonakle efforts because of conditions beyond
the contrel of the cperator:

4.6.1l.a.C.(b) Windblown material which <can be
collected Using a reasonable effort has bkeen collected and

dispcsed of preperiy- properly:
4.6.1.a.D. Putrescible materials such as spoiled

foods and animal carcasses must be immediately compacted and
covered;
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4.6.1.a.E. Access to the facility must be restricted
through the use of fencing, natural barriers, or other methods
apprcoved in writing by the Bepawement chisf;

4.6.1.a.F. Procedures for excluding the receipt of
hazardous waste. The application mnust c¢ontain an operator
implemented p¥ogram to detect and pE¥aevent attempts to dispose of
hazardeous wastes (regulated under Subtitle ¢ of RCRA) and PCB
wastes at the facility (regulated under the Toxic sSubstances
Control Act). Measures that solid waste facility operators must
incorporate in their programs to exclude recelpt o©f hazardous
waste, include at a minimum, random inspecticons c¢f incoming loads,

"inspection of suspicious 1loads, recordkeeping of inspection
results {including date, time, name of the hauling £irm, driver,
source ef  ~waste, vehicle identificatien numbers, and all

chservations made by the inspecter), training of personnel to
recognize hazardous waste, and preocedurss for notifving proper
Department authoritiez if a regulated hazardcus waste 1s found at
the facility. All activities and informaticn shall be reported on
a form prescribed by the diweeter: chief;

4.6.1.,a.G. Effective means must be taken to limit
access to the active dispesal area to minimize exposure of the
public to hazards;

4.6.1.a.H. Effective means must ke taken to control
flies, rodents, and other insects and vermin;

4,6.1l.a.I. Equipment must be provided to e¢ontrol
accidental fires and arrangements must be made with the local fire
protection agency to acquire its services when needed;

4.6,1l.a.J. An attendant #{fust be on duty at the
facility at all times while it is cpen for public use:

4.6.1.,a.X. A gate must be provided at the entrance to
the operation and it nmust be kept locked when an attendant is not
on duty:;

4.6.1l.a... The gate area must be policed at the
beginning of each day of operation tc remove any solid waste which
has Dbeen indiscriminately dumped during pericds when the facility
was closed;

4.6.1.a.M. A sign, acceptable to the DBepawemenk-
chief, must be posted at the entrance of any facility operated for
public use which indicates the facility name, permit number, the
hours of operation, including hours for exempt disposal of solid
waste, waste tTypes accepted, penalty for unauthorized use,
necessary safety precautions, and any other pertinent information.
Such signs shall be posted and maintained for the duraticn of the
permit, be clearly visible, readable, and uniform throughcut the
operation, ke permanently fixed, and made of durable material:
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4.6.1.a.N. The facility shall be surrounded with
rapidly growing trees, shrubbery, fencing, berms, or other
apprepriate means to screen it from the surrounding area and to
provide a wind break;

4.6.1.a.0. Means acceptakle to the Bepawrtment chief
must be taken to control dust resulting from facility operation:

4.5.1l.a.P. Scavenging within the active disposal area
is prohikited; B

4.6.1.2.Q0. All burning is prohibited in accordance
with APCC regulations;

4.6.1.a.R, Provisions mnmust be made for back-up
equipment in the event of operating equipment breakdown;

4.6.1.a.8. A&All topsoil within the facility
constructicn limits shall be salvaged and stored within the
property boundaries for use in facility closure. All stockpiled
scil material which 1s not anticipated to be used within six (8)
months must be seeded; and '

£4.6.,1.,a.T. . All access roads to the active area of the
operation shall be maintained in good condition so as to prevent
sedimentaticon of drainage ways. ’

4.6.2. Bclid Waste Placement.
4.6.2.a, B8olid Waste Placement and Compaction.
4.6.2.a.A. Working Faces. Solid waste shall be

placed for disposal only at designated working faces. Working
face width shall be minimized and shall not exceed one hundred

(100) feet unless otherwise approved by the chief. The slopes of
working faces shall not exceed thirty-three and cne-third percent
f%hree—-f&}—~herizentai-ﬂte—-ene--f&}-vertéea&% {(33%). To prevent

lateral migration of leachate through the final cover, all daily
and intermediate cover from each 1ift of solid waste within
twenty-five [25) feet of the final cover shall be removed.

4.6.2.a.B. Daily cCell Height. Daily cell height
shall not exceed eight (8) feet in the vertical dimension.

4.6.2.a.C. Layering and Compaction. Solid waste
shall be placed in layers not exceeding two (2) feet in depth and
compacted with a minimum of three (3) passes cf-primary-—operating
eguipment with an 815 Caterpillar compacter or other equipment of
ecquivalent weight, or as otherwise approved by the chief. ’

4.6.2.b. Cover Material Application.

4.6.2.b.A. Daily Cover. A minimum thickness of six
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(6) inches of compacted cover material shall ke applied to the
entire expcsed solid waste area at a minimum frequency of once
each working day.

4.6.2.b.B. Intermediate Cover. Sclid waste £il1
surfaces which will remain exposed to weather for periods of in
excess of thirty (30) days shall have a minimum of twelve (12)
inches of compacted cover material appilied within thirty (30) davs
of completion of the £ill surface.

4.6.2.b.C. Final Cover. Solid waste £fill surfaces
which will receive mno further solid waste deposits shall place
final cover in accordance with Seetien-6r%r4varhA Section 6.1.5.a.A
of these regulations.

4.6.2.b.D. Availability. Cover material shall be
available from the facllity site or other desicnated sources in
sufficient gquantities to provide:

4.6.2.b.D.(a) Six (6) inches of compacted regular
cover matexiais+ material.

4.6.2.b.D.(b) Twelve (12) inches of compacted
intermediate cover materiml+-anmd material.

4.6.2.¢c. Waste Placement in Winter. For all landfills
designed with liners, a layer of waste at least four (4) feet
thick, or an adeguate amount of other frost protection material,
must be placed over the granular blanket in all portions of the
lined area prior to December 231 of the year in which the liner was
constructed. Waste may not be placed during the winter on any
porticn of the liner not having a four (4) foot thick layer of
waste or other adegquate frost protection material covering it
after December 31 of each year. Thcese portions of the clay liner
must be investigated for density and effects from freeze-thaw as
specified by the Beparemenk chief and must be recompacted and
recertified during the next construction season if required, prior
to waste placement.  These reguirements may be waived by the
dirveeter chief upon the regquest of the permittee.

4.7. Acceptable Wastes.

4.7.1. Landfills may receive the following types of solid
wastes:

4.7.1.a. Agricultural waste;
4.7.1.b. Commercial waste;
4.7.1.c. Compost;

4.7.1.d. Construction waste;
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4,7.1.e. Debris;

4;7.1.f. Demeclition waste;
4.7.1.g. Discarded material:
4.7.1.h. Garbacge;

4.7.1.1. Household waste;
4.7.1.3. Industrial waste:
4.7.2.k. ZInert waste;

4.7.1.1. Municipal solid waste;

4,.7.1.m. Non-municipal incinerator ash; +fer--munieipal
ineinerator-aah~see-Seetion-Lr-id-of-kthese-wagultaktiensy

4,7.1l.n. Putrescible waste;

4.7.1.0. Refuse;

4.7.1.p. Residential waste:

4.7.1.q. Rubbish:

4.7.1.r. Scrap metal;

4.7.1.8, Sludge:;

4.7.1.t. Trash;

4.7.1.u. Bulky goods:; and

4.7.1.v. Other materials approved by the director.
4.7.2. Landfills may not receive the following wastes:

4.7.2.a. Free licquids:

4.7.2.0. Regulated hazardcus wastes;

4.7.2.c. Unstabilized sewage sludge or sludges that have
not keen dewatered;

4.7.2.d. Pesticide containers that have not bkeen triple
rinsed and crushed;

dr-FrErer——DPruma-that-are-met-ampky-and-net-crusheds
#cFr2rEr——Infeetiona-wvaste-vhteh~-~has-——npot--baan—--=reated

according——to—-Weakt--Yirginia--Department--of-Health-guidetines-ox
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regulationgs-or

d-FrE2rgr--Waskta-centaining-PECBis-ak-concentvakions-ef--55
Pem-or-greaters

4.7.2.e. Drums that are nct empty and not crushed,
except as provided under Secticn 4.13.5.a of these requlations:

4.7.2.f. Infectious waste which has not been treated in
conformance with West Virginia Department ¢f Health guidelines or
regulations:

4.7.2.9. Waste containing PCBs at concentrations of
fifty parts per million (50 ppm) or greater:

4.7.2.h. Municipal incineratcr ash, except as provided
under Sectiocn 4.13.10 of these requlaticns; or

4.7.2.1. Petroleum-contaminated soils, except as
provided under Section 4.13.11 of these regulations.

4.8. Leachate Management.

4.8.1., @General Recuirements .

4.8.1.a. Leachate must be removed from all collection
tanks, manhocles, 1ift stations, sumps, or other structures used
for leachate storage as often as necessary to allew for gravity
drainage of leachate from the facility at all times.

4.8.1.b. Any ligquid which comes in contact with waste or
accumulates in a portion of the facility where active waste
disposal operations are occurring must be handled as leachate and
properly treated as specified in Section 4.8 of these regulations
unless otherwise approved by the chief in writireg+ writing.

4.8.1.c. All leachate ccllection and detection lines
must Dbe cleaned with a water jet cleancut device or equivalent
immediately after construction, after the first layer of waste has
been placed over an entire phase and annually thereafter.

4.8.1.d. Except as ctherwise provided in Secticns
4.8.2.e through 4.8.1.f of these regulaticns, leachate must be
collected, treated, and then directly discharged into a POTW or
other treatment facility permitted by the Department. In
addition, the operator nust operate a leachate treatment facility
as provided in Section 4.8.1.g of these regulations within three
(3) yvears following the detectiocn of leachate in the collection or
handling system. In the case o¢f an industrial solid waste
landfill, the leachate collection _and treatment facility must be
in place and operable prior to the commencemaent of landfill
operations.
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4.8.1l.e., Leachate may be collected, treated on-site, and
then dischearged intc a receiving stream under a permit issued by
the Depariment under W. Va. Code §20-54, and the regulations
promulgated thereunder, if the chief approves this method in the
solid waste facility permit issued under these regulations. On-
site treatment and discharge to a receiving stream will not be
allowed unless direct discharge intc a POTIW or other permitted
facility is not reasonably possible.

4.8.1.£. Except for industrial _solid waste landfills,
leachate may ke collected, treated on-site, and then be applied to
land via  spray irrigation on a temporary basis if the Department
chief approves this method in the seolid waste facility permit

issued under these regulations. On-site treatment and subseqguent
land application will not be allowed unless, at a minimum:

4.8.1.f.A. Discharge into a POTW or other permitted
treatment facility is not possible;

4.8.1.£.B. Discharge of the treated leachate into =a
receiving stream in a manner consistent with W. Va. Ccde §20~53,
and the regulaticns promulgated thereunder, is not attainable; and

4.8.1.£.C. Tenmporary spray irrigation 1s approved in
the solid waste facility permit issued under these regulations.

4.8.1.g. Except for industrial solid waste landfills,
for the first +three (3) years following initial discharge of
leachate 1into the collection and handling system, but nct
thereafter, leachate may be handled by vehicular transportation to
and leachate treatment at an off-site treatment facility.
Vehicular transportation of leachate to an off-site treatment
facility will not be allowed unless, at a minimum, one of the
following applies: ™ - ’ - o o '

¢v8vivygvAr-~Direck-dizscharge-—~-inkte-—-a--PoPW-—or--ather
permitted-treatment-£faciltiky-—ia- a%taenab%e-wethih -threa-{2y-venras+
and _ I

4.8.1.g.A., Direct discharge into a POTW or other
permitted <treatment facility is attainable within three (3) vears
at a reasonable cost; or em . ,

4.8.1.9.B. Discharge <f treated 1leachate into a
receiving stream in a manner consistent with W. vVa. Code §20-5A,
and the promulgated regulations thereunder, is attainable within
three (3) vears. R

4.8.1.h. If a permititee using vehicular transportatiecn
to and treatment at an c¢ff-site treatment ﬁa01llty loses the
ability to dispose of leachate at that facility and is unable to
secure .an alternate off-site treatment facility acceptable to the
bBeparement chief within fifteen  (15) days from loss of its
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approved treatment facility, implementation of the treatment plan
required by Section 4.8.1.f of these regulations must begin
immediately. This leachate treatment system must be completed and
operational by the date on which off-site treatment becomes

unavallable.

4.8.1.1i. Except for industrial solid waste landfills, in
conjunction with any of the treatment methods in Section 4.8.1 of
these regulations, the temporary recirculation of leachate may be
utilized if the following conditions exist: :

4.8.1.1,A. The area subject to leachate recirculation
previously has been filled with solid waste:

4.8.1.1.B. There is sufficient waste capacity to
absorb the leachate;

4.8.1.1.C. The area subject to leachzte recirculation
is underlain by a leachate collection systen; and

4.8,1.1.D. Leachate recirculation is conducted with a
Bepartment-appreved piping system approved by the chief located
under the intermediate cover and causes no odors, runoff, or
ponding. .

4.8.1.j3. The permittee shall immediately/ notify the
BPepartmen® chlief and describe remedial steps to be taken if:

4.8.1.3.A. Operation of the leachate treatment
facility under these regulations cannot prevent the facility from:

4.8.1.3.4.(a) Vieclating the terms of its permit,
these regulations, the Clean Water Act and the regulations
preomulgated thereunder, or W. Va. Code §20-54 and the regulations
promulgated thereunder:; or

4.8.1.3.A.(b) Causing surface water pocllution or
groundwater degradation, c¢ontamination, or pollution;

. 4.8.1.3.B. The facility is generating a gquality or
cuantity of leachate that exceeds the design capacity of the
treatment system:

4.8.1.j.C. For leachate treatment plans that include
vehicular transportation of leachate to an off-site treatment
plant, the total flow of leachate from the solid waste facility
exceeds thirty thousand (30,000) gallons in a period of thirty
(30) consecutive days;

4.8.1.3.D. The contractual agreement for leachate

treatment by an off-site treatment system is breached or expired:;
or - - - ' T '
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4.8.1.3.E. The quality or gquantity of solid. waste
being dlsposed at the fac1llty changes from that set forth in the
permit.

4.8.2. Leachate Treatment System, Design, and Construction.

4.8.2.a. Tanks, containers, and impoundments for storing
leachate before or during treatment must be constructed and lined
in acceordance with Sections 4.8.2 and 4.8.3 of these regulations.

4.8.2.». A leachate treatment system must contain:

4.8.2.b.A. Impoundments or tanks for storage of
leachate prior to treatment with a flow egualization and surge
capaclty equal to at least thirty (30} davs o¢f the leachate
production estimated from the facility or twe hundred and fifty
thousand (250,000} gallons, whichever is greater:; and

4.8.2.b.B. Impoundments or tanks for storage of
treated 1leachate with a capacity egual to at least thirty (30)
days of the leachate production estimated from the facility or two
hundred and fifty thousand (250,000) gallons, whichever is
greater. ' ’

4.8.2.c. Inmpoundments or tanks nmust be aerated as
necessary to prevent and control odors.

4.8.2.d., The storage capacity of impoundments and tanks
at a facility must be increased prior to each major phase of
construction and as ctherwise necessary.

4.8.2.e. Necessary collection and containment systems
must be installed prior to the deposition of solid waste at the
facility. A “Bepartment-appreved treatment or handling system
approved by the chief must be installed prior to the storage or
disposal of solid waste.

4£.8.2.f., Construction of the leachate treatment fac1llty
and associated works must be supervised by a registered
professional engineer. At the completion of construction of the
facility, or at the completion of a modification to the capacity
or treatment technigue at the facility, the cperator must submit
to the Bepawtment chief a certification under the seal of a
registered professional engineer that the work was completed in
accordance with the plans and designs in the operator’s permit.

4.8.2.9. A modification to a leachate treatment system
must be completed within one (1) vyear after construction is
initiated, unless the Bepawktment chief specifies a shorter periced
of time in the permit modification.

4.8.3. Liguid Storage.
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4.8.3.a. Aboveground and Onground Tank Requirements.

4.8.3.a.A. Tanks may be constructed of concrete,
steel, or other material approved by the chief. Tanks must be
designed to prevent structural failure and be supported on a well-
drained stable foundation which prevents movement, rolling, or
settling of the tank. _ .

4.8.3.a.A.(a) Bottoms of steel fanks that rest on
earthen material must be cathodically protected with either
sacrificial . anodes or an impressed current system which is
designed, fabricated, and installed in accordance with the
approved sngineering report.

4.8.3.a.A.(b) The exterior surfaces of all
aboveground and onground steel storage tanks must be protected by
a primer coat, a bond coat, and two (2) or more final coats of
paint or have at least an equivalent surface coating system
designed to prevent corrosion and deterioration.

4.8.3.,a.A.(c) The interior of all aboveground and
ongrocund tanks must consist of a material or nust be lined with a
material, compatible to the liquid keing stored. :

4.8.3.a.B. All akoveground and onground tanks must
have a secondary containment system which may consist of dikes,
liners, pads, ponds, impoundments, curbs, ditches, sumps, or other
systems capable ¢f containing the liguid stored.

4.8.3.a.B.(a) The design volume for the secondary
containment system must be one hundred and ten percent (110%) of
the volume of either the largest tank within the containment
system or the fotal volume of all intercennected tanks, whichever
is greater. -

4.8.3.2.8B.(b) The secondary cecntainment system
must e constructed of a material compatible with the liguid
stored. The containment system must be constructed cf either:

4.8.3.2.8B.(b)(A) A minimum one (1) focot layer
of compacted soil with a maximum permeability of 1 x 10-7
centimeters per second; -sw- : .

4.8.3.a.B.{b) (B} A concrete pad of a sufficient
thickness to maintain integrity for the lifetime of the tank with
a corrosion resistant coating: or

. 4.8.3.a.B.(b}(C} A geosynthetic liner of a
minimum thickness equal %o sixty (60) mils.

4.8.3.a.B.(¢c) A system must be designed tc contailn

and remcve storm water from the secondary containment area.
Provisions must be included for the removal of any accunulated
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precipitation (rain, snow or ice) and be initiated within twenty-
four (24) hours or when ten percent (10%) of the storage capacity
is reached; whichever occcurs first. = Disposal must be in
compliance with W. Va. Code §§20-32 and 20-5F and all applicable
federal and State regulations.

4.8.3.a2.¢C, 2all aboveground and cnground tanks must be
equipped with an overfill prevention system which may include, but
not be limited to: level sensors and gauges, high level alarms or
automatic shutoff contrels. The overfill contrel equipment must
be inspected weekly by the facility operator to ensure it is in
good working order.

4.8.3.a.D. The exposed exteriocr of all aboveground
and onground tanks nmnust be inspected weekly by the facility
operator for adeguacy of the catheodic protection system, leaks,
corrosion, and maintenance deficiencies. Interior inspection cf
tanks must be performed whenever the +tank 1s drained. If the
inspection reveals a tank or eguipment deficiency, leak or any
other deficiency which could result in failure of the tank to
contain the ligquid, remedial measures must be taken immediately to
eliminate the leak ¢r correct the deficiency. Inspection reports
nust be maintained and made avallabla to the Beparement chief upon
request for the lifetime of the liquid storage system.

4.8.3.a.E. 2All uncovered tanks must have a minimum
two (2) feet freeboard. Cdor and vector contrel must be practiced
when necessary. .

4.8.3.b. Underground Tank Reguirements.

4.8.3.b.A, Underground tank systems including tanks
and piping must be placed a minimum of two (2) feet above the
seasonally high groundwater table and a minimum of two (2) feet
vertical separation must be maintained between bedrock and the
lowest point of the tank. The tank system mnmust be installed
according to manufacturer installation instructions.

4.8.3.b.B. TankX systems may be constructed of
fiberglass reinfeorced plastic, steel that is <cathodically
protected and coated with a suitable dilectric material, steel
that 1is clad with fiberglass, or any other materials approved by
the chief. - '

4.8.3.b.C. The seccndary containment and a continucus
leak detecticn system must be installed in the form of a double-
walled tank, designed as an integral structure so that any release
from the inner tank is completely contained by the outer shell.

4,.8.3.b.C.(a) The Iinterstitial space  must be
monitored at least once per weeX by the facility operator for
tightness using pressure monitoring, vacuum monitoring, electronic
monitoring or an approved eguivalent method.
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4.8.3.b.C. (b)Y any tank system vulnerable to
corrosion must be protected from both corrosion of the primary
tank interior and the external surface of the outer shell.

4.8.3.b.C. (k) (A) All resistant coatings applied
to the primary tank interior must be chemically compatible with
the liguid to be stored.

£4,8.3.b.C.(B)Y{(B)Y 2all cathodic protection
systems must be tested within six (6) months of installation and
at 1least every three (3) vears thereafter unless otherwise

specified by  the chief. A deficiency in the cathodic protection
system must be corrected upon discevery.

4.8.3.b.D. All underground tanks must be equipped
with an overfill prevention system which may include but nct be
limited to: level sensors and gauges, high level alarms, or
automatic shuteff controls. The overfill control equipment must
be inspected weekly by the facility operator to ensure it 1is in
good working order.

4.8.3.b.E. Inspection and leak detection monitecring
reports must be maintained and made available upon reguest for the
lifetime of the liguid storage system.

4-853ver--Surface-Impoundment-Recquivementss

&-ErS3rerAr-—Any-~—surfaca~——~impeyndmepkt——-—mygE-—~--ba
eonstructed~~a~—-minimum-of-five-{5y—-feek-pbove-the~seasonativ-high
greundwater-table ——and~--—a--minimum--of--five-—{5y--feek—-veriical
separaﬁisn——mas%-be—maintaineé -ketween-the-base-ef-the-canstructed
tinew-and-bedrsck-

4-8+3rerBr—-Surface—impoundmaents-—subiact-to-this-~pare
muskE-be-cenztrueted-wikth-a-timer~system-conaisking-of-a-ninimum-of
Ewe~{2y-tiners-and-a-teak-dektectien-aystem-as-£forlowss

£4.8.3.¢c. Surface Impoundment Requirements,

4.8.3.c.A. Any surface impoundment must = be
constructed a minimum of five (5) feet above the seasonally high
groundwater table. A minimum of four (4) Ffeet vertical separation
must be maintained between the base of the constructed liner and
bedrock. Any surface impoundment that meets the definition cof a
#dam” found in 47 C.S.R. 32 §2.6 must first obtain a certificate
of approval for a dam before a solid waste facility permit can be
approved under these regulations. _

4.8.3.c.B. Surface impoundments subject to these
regulations must be constructed with a liner svstem consisting of
a minimum of two (2) liners and a leak detection system. Surface
impoundments currently in use that do not have liners and a leak
detecticon svstem as prescribed in Section 4.8.3.¢.B of thess
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regulations shall either ke closed or retrofitted to conform to
these regulations by November 4, 1990. TLiner construction must
include the following:

4.8.3.c.B.(a) The top liner must be a synthetic
liner with a minimum thickness egual to sixty (60) mils. A
protective cover should be placed over this 1liner to prevent
damage during clean-out orerations.

4.8.3.¢.B.{(b) A leak detection and removal systen
must be . installed between the two (2) synthetic liners.

4.8.3.c.B.(c) The lower composite linex must
consist of a mininum of <two (2) feet of compacted clay with a
maximum permeability of 1 x 10~7 centimeters per second overlain
by a synthetic liner that is at least sixty (60) mils thick.

4,8.3.c.B.(d) Quality assurance and guality
control testing must be performed by the preoject engineer in
conformance with the recuirements identified in 8Section 4.5.5 of
these regulations.

4,.8.3.c.C. A minimum of twe (2} feet of freeboard
must be maintained in all surface impoundments. Odor and vector
control must be practiced when necessary.

4.8.3.¢.D. A mininwm ninimum of three (3) groundwater
monitoring wells, one upgradient and two (2) downgradient of any
surface Impoundment mav be reguired toc be installed and sampled at
the discretion of the chief in accordance with these regulations.

4.8.3.d. Closure of Ligquid Storage Facilities.

4.8.3.d.A., The permittee or operator of the liquid
storage facllity must prepare a written closure plan for the
liquid storage facility and submit the plan with the permit
application for the sollid waste management facility.

4.8.3.d.B. The permittee or operator must complete
closure . activities in accordance with the approved closure plan
and within one hundred eighty (180) days after liquid collection
has ceased. - :

4.8.3.4.C. At closure, all ligquid and soclid waste
must be..removed from the tank or surface impoundment, connecting
lines, and any assocliated secondary contalinment svstenms. All
solid waste removed must be properly handled and disposed of
eecerding-te in conformance with the provisions of the Act and
applicable federal and State requirements. All connecting lines
must be disconnected and securely capped or plugged.

4.8.3.d.C.(a) Underground tanks must be removed or
thoroughly cleaned to remove traces of waste and all accumulated
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sediments and then filled to capacity with a solid inert material,
such as clean sand or concrete slurry. If groundwater is found to
be contaminated from the tank, the tank and surrounding
contaminated soil must be removed and appropriately disposed.
Other corrective actions to remediate the contaminant plume may be
required by the chief.

4.8.3.d.C.(b) Accessways to aboveground and
onground tanks must be securely fastened in place to prevent
unauthorized access. Tanks must either be stenciled with the date
of permanent closure or removed. The secondary containment system
must be perforated to provide for drainage.

£4.8.3.4.C.{¢c) For surface impoundments, all waste

residues, contaminated system components {e.g., liners)
contaminated subsoils, structures, and equipment contaminated with
waste mnmust bke removed and appropriately disposed. If the

groundwater surrcunding the impoundment is contaminated, other
corrective acticns to remediate a contaminant - plume may ke
reguired by the bBepartment chief. If the groundwater surrounding
the 1mpoundment is feund not to be contaminated, the liner systemn
may remain in place if drained, cleaned to remove all traces of
waste, and both liners punctured so that dralinage is allowed. The
impoundment is to be backfilled and regraded to the surrcunding
topograghy.

4.8.4., Leachate Analysis. The permittee shall comply with
the following sampling reguirements at all menitoring points of
the leachate collectlion and detection system as prescribed by the
ehiefs chief:

4.8.4.a. On a daily basis, the flow rate and volume of
filowing liquids from the -the- leachate collection and detection
systems; and

dr8vdrhbr——On-a-guartewliv-basiss

4-B8rérdrAv—-Fhe--chenieal-—compoeaition-———af-~-tagechate
frewing-inte-the-teachate-treatment-—aysken-inetudines

284k TAT fa}--?etai—--akkaiinaéyy--——eenéuettv1ty,
eh&erides—-—saifates—-—teta&--&tsseiveé——seizés--~ehemiea}——exygen
éemané-—veiatt&e-ergante -anatysisy-hardness;--Fo9€;~-BOPr~~eateiumr
magﬁesiam——~iren-——eepper-—-&ead—-pe%ass&am—-seéium--zine—-ammenta
nz%regen——phesphate--arsente--bartam--eadntam--~ehrentam---stiver-
mereuryT-pH-—nEeke&—-phenei——biearbenate——eyanide—~seieﬂium*—ané

4vB8rérBrAT{r-~Other-paraneters-as-specified-by-khe
ehief-im-writime+

4.8.4.b. On a cquarterly basis, the chemical composition
of the Jleachate flowing into the leachate treatment system.
Include analyses of the fellowing parameters: alkalinity, ammonia
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nitrogen, arsenic, barium, bicarbonate, biochemical oxygen demand

(BOD-5day), cadmium, calcium, chemical oxvgen demand (COD),
chlorides, chromium, cvanide, iron, lead, dissolved manganese,
magnesium, mercury, nhickel, nitrate, pH, potassium, selenium,
silver, sodium, sulfate, total dissclved solids (TDS), total

organic compounds (TQOC), total phenclic materials, zinc, and any
other parameter specified by the chief in writing.

4.%. Water Quality Standards. 211 permittees are required
under the provisions of W. Va. Code §20-5A and 46 C.S5.R. 1 to
comply with all applicable water quality standards.

4r8vir—~Ail-pérgeus-ew-permitteca-must-meek-the-requirenments
ef=46=-C-ScRy~E= .

4.10. .Landfill Gas Management. Decomposition gases generated
within a selid-waske-tamdfili-faeiiiky landfill must be contrelled
to avoid hagards to health, safety, or property. Measures to
control decomposition gases must be undertaken in accordance with
the feollowing regquirements:

4.10.1. Gas Control. Effective means must be utilized to
prevent the migration <&f explosive gases generated by the waste
fill. At no time may the concentration of explosive gases in any
facility structure (excluding the leachate collection system or
gas ceontrol or recovery system components) or in the scils or air
at or beyond the facility property boundary exceed twenty-five
percent (25%) of the lower explosive limit for such gases. The
Beparement chief may require the concentration of explosive gases
not to exceed the lower detection 1limit Zfor that gas at the
facility property boundary.

4-28-2r-~Explesive~Sasr-~The-concentyakion—-af~--mekhana-~-and
ether-expleaive-gases—genewated-py-the-faaitiky-magt-nok-axcaeads

4-i0-2rar-—~Trenkty-five-~-pereent——{25%r-—~0f---the-~-lewest
explosive——-Iimik-~for-gases~in~facitikty-skrgeturas-en—sikte-ow-off-
site-excliuding-gas~control—sr-recovery-componentsys

¢v30v2rbr-~FPhe-tewer-exploesive-timit-—fow-the~gases-at-Ehe
permit~boundarys

473073 r—-~Menitoring-—Progwenr-—-An--—ongoing~~gag——-monitering
preogram—-must-be-initinted-kto-ensure-that~-the-standards-ef-Seetion
4v:0r-3i-of-these-»egulationg-are-mets——Fha-type-—-and-—Efregueney——-af
menitering--must--be--appreoved--by--the--chief--and--based--oan-the
foltowing-factorsr-~geil-cenditiensg+—the-hydregestogic——-acnditions
surreunding---the--~digpezat---greasr-—~-kthe-~-hydrantic--goenditieons
surreunding-the-dispesat-sites-and~the--lececation-—of-——any—-manmade
SErgettires-—and-properery-baeundariess

4.10.2. Gas Monitoring Program. An ongoing gas monitcring
program must be lnitiated to ensure that the standards of Section
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4.10.3 of these regulationg are met. The type and frequency of

monitoring must e approved by the chief and be kased on the
following factors:

4.10.2.a8. Soill conditions;

4.10.2.b. Hvdrogeologic “conditions surrounding the
disposal area; ) B

4.10.2.c. Hydraulic conditions surrounding the disposal

site; and

4,10.2.4. The location of any man-made structurés and
property boundaries. o

43074+ 4.10.3. Notification. Upon detection of methane or
other _explosive gas levels exceeding the limits specified in
Section 4.10.1 of these regulations, the landfill epe®aksr owner
and the appropriate officials identified in the contingency plan
must immediately take all steps necessary to ensure safety and
protection of health and shall immediately notify the Bepawtmert
chief. o : ’

4.11. Monitoring.

4,11.1. CGroundwater Monitoring Program. The groundwater
sampling and analysis regquirements for the groundwater monitoring-
system are as follows: -

4.11.1.a. The groundwater  monitoring program shall
include consistent sampling and analysis procedures +that are
designed to ensure menitoring results that provide an accurate
representation of the groundwater gquality at the background and
downgradient wells. At a2 minimum, the program must include
procedures and technigues for: ;

4.11.1.a.A. Sample collection:;

4.11.1.a.8. Sample preservation and shipment:

4.11.1l.a.C. 2Analytical procedures; and

4.,11.1.a.D. Chain of custody control.

4.11.1.k. The groundwater menitoring program must

include sampling and analytical methods that are apprepriate for
groundwater sampling and that accurately measure constituents in
groundwater samples. The sampling and analysis methods should
follgw the approved gquality contrel plan, and the chief may
require resampling if he believes the samples were not properliy
sampled or analyzed.

4.11.1.c. The permittee shall determine the groundwater
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flow rate and direction of groundwater 1in the uppermost
significant agquifer at least annually.

4,.11.1.d. " The permittee shall establish backgreound
groundwater guality for each of  the monitoring parameters of
constituents required in the particular groundwater monitoring
program that applies to the facilty, as determined by the Phase I,
Phase II, or Phase III monitoring program. The minimum number of
samples used to establish background groundwater cuality must be
consistent with the appropriate statistical procedures as
specified in Secticon 4.11.1.g of these regulations.

4.11.1.e. BRackground quality at existing facilities may
be based on sampling of wells that are not upgradient from the
waste management area where:

4.11.1l.e.A. Hydrcgeclegic conditions do not allow the
rermittee to determine what wells are upgradient; and

4.11.1.e.B. Sampling at other welils will provide an
indication of background groundwater quality that is as
representative or more representative than that provided by the
upgradient wells, _

4.11.1.f. The permittee shall determine whether there is
a statistically significant increase over background values for
each parameter or constituent regquired in the particulaxr
groundwater monitoring pregram that applies +to +he faedlitivs
facility, as determined for Phase _I, Phase II, and DPhase IIT
monitoring programs. The permittee shall make these statistical
determinations each time he assesses groundwater quality.

4.11.1.f.A. 1In determining whether a statistically
significant increase has cccurred, the permittee shall compare the
groundwater quality at. each meonitering well at the waste
management boundary for each parameter or constituent to the
background wvalue for that parameter or constituent, according to
the statistical procedures.

4.11.1.£f.B. The permittee shall determine whether
there has been a statistically significant increase at each
monitoring well at the facility boundary immediately  after
completion of sampling. )

4.11.1.¢g. The permittee must employ one of the fellowing
statistical procedures in combination with the designated sampling
reguirement to determine a statistically significant increase:

4.11.1.g.A. A parametric analysis of variance (ANOVA)
followed by nultiple comparisons procedures to dientify
statistically significant evidence of contamination. The
procedure must include estimation and testing o©f the contrasts
between each downgradient well’s mean and background mean level
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for each constituent;

4.11.1.g.B. An analysis of variance based on ranks
followed by multiple comparisons procedures to identify
statistically significant  evidence of contamination. The
procedure mnust include. estimatior and testing of the contrasts
between each downgradient well’s mean and the .background mean
level for each constituent; :

4.11.1.9.C. Tolerance or prediction interval
procedure in which a tolerance interval for each censtituent is
established from the distribution of the background data, and the
level of each constituent in each downgradient well is compared to
the upper tolerance or prediction limit; or

4.11.1.g.D. A contrcl chart approach that gives
control limits for each constituent.

4.11.1.h. The Bepawtment chief may estaklish an
alternative sampling procedure and statistical test for any of the
constituents listed in Appendix B or C of these regulations, as
required to protect human health and the environment. Factors to
consider for . establishing this alternative statistical procedure
include: T S

4.11.1.h.A. If the distributions for different
constituents differ, more than cne procedure may be needed. The
permittee must show that the normal distribution is not -
appropriate if using a nonparametric or other methodology not
requiring an assumption of normality. For any statistic not based
on a nermal distribution, a goodness of fit test shall be
conducted to demenstrate <that the normal distribution is not
appropriate. Other tests shall be conducted to demecnstrate that
the assumptions of the statistic or distribution are not grossly
isolated; ) B

4.11.1.h.B. Each parameter or constituent 1is to be
tested for separately. Each time that a test is done, the test
for individual constituents shall be done at a type I error level
or less than 0.01. A nmultiple comparison procedure may be used at
a type I experient-wide error rate no less than 0.05. The owner
or operator must evaluate the ability o¢f the method +to detect
contamination that 1is actually present and may be recuired to
increase the sample size to achieve an acceptable error *eveis
level ; ' ’

4.11.1.h.C., The statistical procedure should ke
appropriate for the behavior of the parameters or constituents
invelved. It sheould include methods for handling data below the
limit of detection. The permittee should .evaluate different wayvs
of dealing with values below the limit of detection and chocse the
cne that 1is most protective of human health and the environment.
in cases where there is a high proportion of values below limits
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of detection, the permittee may demonstrate that an alternative
procedure is more appropriate; and

4.11.1.h.D. The statistical procedure used should
account for_. seasonal and spatial variability and temporal
correlation.

4.11.1.1i. If contamination i1s detected by any of the
statistical .tests, and the Bepawsmenk chief or permittee suspects
that detecticon is an artifact caused by some feature c¢f the data
cther ~than <¢ontamination, the chief may specify that statistical
tests of trend, seasonal variation, autocorrelaticn, or other
interfering aspects of the data be done to establish whether the
significant result is indicative of detectlon of contamination or
resulted from natural wvariation.

4,11.1.i.A. The permittee shall determine whether or
noct there is a statistically significant increase (or decrease, in
the case of Phase I) over background values for each parameter or
constituent required in the particular groundwater monitoring
program that applies to the landfill. The permittee must make
these statistical determinations each tTime he assesses groundwater
guality at the landfill.

4,11.1.1.B. In determining whether a statistically
significant increass cr decrease has occurred, the permittee shall
compare tThe groundwater gquality of each parameter or constituent
at each monitoring well to the background value of that parameter
or constituent, acceording to the statistical procedures zpecified
under Section 4.11 of these regulations.

4.11.1.i.C. Within a reasonable time period after
completing sampling as determined by the chief, the permittee
shall determine whether there has been a statlstlcally significant
increase or decrease over background at each monitoring well.

4.11.2. Phase I Mocnitoring Program.
4,11.2.a. Phase I monitoring is required at all
landfills except as otherwise provided in Sections 4,11.3 and
4.11.4 of these regulations.

doti-Rrbr——At-a-minimamr-ga--Phase~~I~-menitowing——miegram
shati-ineinde-the-follewing-menitering-parameterss

d¥TiEIcivhbrAr--Hardnessy--sediums——-E6DBr-—-—-conduskivity,
biearbenéate---eyantde-—-se&entum———ehisriée--tren-—pH-~%ead--?9€—
B9br-—eaieciumr-—-magnesinmr——nanganresse--copper-—potassiumr—silver-
maredryry --ntekei—-—phene%—-~zine---ammonta——nttregen----phosphata-

argenier-barinm-—cadmivm-—aulfake-ward-chroamium=-

o 4.11.2.b. At a minimum, @ Phase I moniteocring progranm
shall include the following menitoring parameters: alkalinity,
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ammonia nitrogen, arsenic, barium, bicarbonate, biochemical oxygen

demand (BOD-5day), cadmium, calcium, chemical oxygen demand (COD},

chlorides, chromium, cvanide, i1ircon, lead, dissolved manganese,
magnesium, mercury, nickel, nitrate, pE, potassium, seleniun,

siiver, sodium, sulfate, +total dissclved selids (TDS), total

organic cempounds (T0C), total phenclic materials, zinc, and any

other parameter specified by the chief in writing.

4,11.2.¢. The permittee shall mnonitor dquarterly. The
chief may réquire more frequent mnoniteriig on a site-specific
basis by considering aqulfer flcocw rate and rescurce value ©of the
groundwater. - '

griic2rdr-—If-khe-pewmiktkco-determines-that--theve--ig--a
statisticatiy-aignificankt-increnase-osver-backgreund-for-twve-or-more
of-Phasae-I-pavameters-at-any-menitoring-walil--he-musts

4.11.2.d. Unless otherwise directed by the chief, if the
permittee determines that there 1is a statistically significant
increase over background for any Phase I parameter at any
monitoring well, he must:

4.11.2.d.A. HNotify the Bepartmenk chief within
fourteen (14) days of this finding. The ncotification must
indicate which Phase I mnonitoring parameters have shown
statistically significant inéreases over background levels;

4.11.2.d.B. Within a thirty (320) day time peried,
sample the groundwater in all monitoring wells and determine the
concentration of all constituents identified in Appendix B of
these regulations that are present in the groundwater; and

4.11.2.d.C. Within a thirty (30) day time period,
establish a Phase II detection monitoring program meeting the
requirements of Section 4.11.3 of these regulations.

4.11.3.  Phase II Monitoring Prcgram.

4.11.3.a. Phase II monitoring is required whenever
statistically significant increases over background have been
detected between background and down gradient monitoring wells for
two or more of the Phase I moniteoring parameters.

4.11.3.b. At a minimum, a Phase II meonitoring progran
must include gquarterly monitoring of the parameters listed in
Appendix B of these regulations.

. 4.11.3.c. If the permittee determines that there is a
statistically significant increase of any ©Phase II monitoring
parameter at any monltorlng well at the facility boundary, he
must: ””

4.11.3.c.A. Notify the Demawrtmemt chief of  this
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finding in writing within fourteen (14) days. The notification
must indicate which parameters have shown statistically
significant increases over background levels;

4,11.3.¢c.B. Within a thirty (30) day time period,
sample the greundwater 1in all montoring wells and determine the
concentration of all constituents identified in Appendix ¢ of
these regulations that are present in the groundwater; and

4.11.3.c.C. By using ambient wvalues in upgradient
wells, estaklish a background wvalue for each Appendix C
censtituent that has been found.

4.11.3.d. Within ninety (90) days, submit tc the
Bepartment chief an evaluation of the concentration of all
Appendix C constituents found in the groundwater at each
monitoring well.

4.11.3.e. Within cne hundred and eighty (180} days,
submit to the chief: }

4.11.3.e.A. An engineering feasibility plan for
corrective acticn program necessary to meet the reguirements for
corrective action wunder Section 4.11.5 of these regulations,
unless all hazardcus constituents identified pursuant to Section
4.11.3.c.B of these regulations do not exceed the background
levels:; and ' ' -

4.11.3.2e.B. Implement a Phase III monitoring progran.

4.11.3.f, If the permittee determines that there iz a
statistically significant . increase cof parameters or constituents
specified at any monitoring well, he may demcnstrate that a source
cther than the landfiil unit caused the increase or that an error

in sampling, analysis, or evaluation. In making this
demenstration, the permittee must:

4.11.3.f.A, HNotify +the chief in writing within
fourteen (14) days of determining a statistically significant
increase that he intends to make such a demonstration:

4.11.3.£.B. Within ninety (90) days, submit a report
to the chief which demonstrates that a source cther than the
facility caused the increase, or that the increase resulted from
error in sampling, analysis, or evaluaticn; and

4.11.3.f.C. Continue to monitor in accordance with
the Phase II monitcring progran.

4.11.4. Phase III Monitoring Program.

4.11.4.a. Phase ITI monitoring is required whenever any
Phase II monitoring parameter has been detected at levels above
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the background concentrations.

4.11.4.b. The compliance periocd for Phase III monitoring
programs is egual te the active life of the facility, plus the
required closure period. :

4.11.4.¢. If the permittee is engaged in a corrective
acticn program at the end of the mnminimum compliance period
specified in Section 4.11.4.%k of these regulations, the compliance
period is extended until the owner or operator can demonstrate
that the groundwater background level has not been exceeded for a
period of three (3) consecutive years.

4,11.4.d. Phase IIT menitoring parameters and
constituents must include:

4.11.4.d.A. All Phase I monitoring parameters; and

4.11.4.4.B. All Appendix C constituents that are
determinead to be present at levels above background
concentrations.

4.11.4.e. The DPepartment chief shall determine an
appropriate monitoring freguency on a site-gpecific basis by
considering aquifer flow rate. The following minimum frequencies

apply:

4.11.4,e.A. Quarterly for those Appendix C
censtituents that exceed background concentraticns; and

4.11.4.e.B. Annually for all Appendix C constituents.

4.11.4.f. TIf the permittee determines that there is a
statistically significant increase over Dbackground for any
Appendix C constituent at any menitoring well, he shall:

4.11.4.f.A, Notify +the Bepawetmemx chief of this
finding in writing within fourteen (14) days. The notification
shall indicate which pawametew{sy-er-censtituemti{s) parameters or
constituents have shown statistically significant increases over
background levels; and

4.11.4.£.B. Within ninety (90) days, submit to the
chief the following information:

4.11.4.f.B.(a) An evaluation of the concentraticn
of any Appendix C constituent found in groundwater at each
monitoring well;

4.11.4.£.B.(b) Any proposed changes to the

groundwater mcnitoring system necessary to meet the requirements
0of corrective action program; and :
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4.11.4.£.B. (¢c) Any proposed changes to the
monitoring frequency, sampling and analysis procedures or methods,
or statistical procedures used at the facility necessary to meet
the requirements of the corrective action program.

4.11.4.f.C. Within one hundred and eighty (180) days,
submit tc the ehiefs+ chief an engineerding feasikility plan for the
corrective action program necessary +to meet the requirements
specified in Section 4.11.5 of these regulations.

4-3tcdrErSrii——An-enginearing-fapsipiltity-plan-—Law
the-corrective-action-progran—necessary-to-mest-~tha--reguirements
specified-in-Seetion-4rii-5~of-these-resuiationar

4.,11.4.g. If the permittee determines, pursuant to
Section 4.11.4.f _of these regulations, that there is a
statistically significant increase of any Phase III monitoring
parameter at any monitoring well, he may demcnstrate that a source
cther than the facility caused the increases or that the increases
resulted from sampling, analysis, or evaluation. In making this
demcnstration, the permittee nmust:

4.11.4.9.A. Notify the chief in writing within seven
(7) days of determining a statistically significant increase that
he intends to make such a demonstration:

4.11.4.9.B. Within ninety (90} days, submit a report
to the Bepartment chief which demonstrates that a source other
than the facility caused the increase, or that the increase
resulted from error in sampling, analysis, or evaluation; and

4.11.4.9.C. Continue to monitor in accordance with
the Phase IIT mecnitoring program. '

4.11.5. Corrective Action Program.

4.11.5.a. A corrective actiocn program is regquired
whenever . a statistically significant increase is found in a Phase
IT menitoring parameter.

4.11.5.b. A corrective action monitoring program must
comply with the Phase III monitoring requirements of Sectien
4.11.4 of these regulations. Additional monitoring must be
implemented as necessary to: ) L

4.11.5.b.A. Determine the areal extent of any plume
of contamination for each constituent that has been measured at
concentrations that exceed background levels; and

4#v33+5+B+ 4.11.5.b.B. Demonstrate the effectiveness
of the corrective action program.

4.11.5.c. The permittee shall design and implement a
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corrective action program to achieve background concentrations by
removing or treating in place any hazardous constituents that were
raleased by the solid waste facility and that exceed background
cencentration.

4.11.5.c.A. Adjustments to the concentration 1limits
may be made by the Bepawsment chief in the following situations:

4.11.5.c.A.(a) Availlable methods are technically
unfeasibkle:;

4,11.5.c.A. (k) Available methods will result in
undesirable crogss-media effects including, but not limited to,
irreparable damages to scenic areas, surface waters, air quality,
interconnected agquifers, and habitats of endangered species; or

4.11.5.c.A.(c) Available methods will result in
high hazard situations such as unacceptable air contamination,
dangers to cleanup personhél, or dangers to +the surrounding
community from weakening of structural support of roads,
buildings, and other structures. :

4.11.5.¢c.B. The time allowed for completicn of a
corrective action program will be specified by the chief after
considering the following factors:

4.11.5.c.B.(a) Protection of human health and the
environment;

4.11.5.c.B. (b) Extent of contamination:

4.11.5.¢.3.(c) Resource wvalue of the aquifer
including:

4.11.5.c.B. (¢} (A} Current and future uses;

4.11.5.c.B.(c) (B) Proximity and withdrawal
rates of users;

4.11.5.c.B. (c) (C) Groundwater quality;
. 4.11.5.¢c.B. {e) (D} The potential damage to
wildlife, crops, vegetations, and physical structures caused by
exposure to the waste constituents;

) . 4.11.5.¢.B.(¢) (E) The hydrological character-
istics of the facility and surrounding land:

4.11.5.c.B. {¢) (F) Groundwater removal and
treatment costs; and

4.11.5.c.B. (¢) (¢) The cost and availability of
alternative water supplies;
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4.11.5.c.B.(d) Availability of treatment or
disposal capacity for wastes resultlng from remedlal acthltleS:

and _ —— _

4.11.5.c.B. (e) Availability of new and appropriate
remedlial technology. .

4.11.5.4. The permittee shall immediately implement a
corrective action program to:

4-33-5-dr-€2¥F 4.11.5.d.A. Prevent further migration of
all constituents that exceed background concentraticn and under
the regquirements for annual determinations under the Phase III
monitoring program;

4-3E:-5-d-48F 4.11.5.d.8. Minimize any increase in the
concantrations of all constituents;

433 +578-£€y 4.11.5.d.C. Notify all persons whe own
the land or reside on the land that directly overlies any part of
the plume defined in the corrective action program:

4r3i-5vd-£Dy> 4.11.5.d4.D. Replace any currently used
sources of groundwater that lle within the plume as defined in
Section 4.311.5 of these regulations with water from an alternate
source that has been approved by the chief. The amount of. water
supplied from an alternate water source shall be equal toc the
usage rates of the replaced groundwater source; and

45335+ ++Ey 4.11.5.4.E. Take any other _ster desamed
necessary by the director to ensure protectlon of human health and
the environment. i

4-33c-S5rer-—The-wesuirements-under-Seetton—4civSs8ctAar-of
these~-regultatiens-~witi-pe-suspended-or-modified-i+f-the-permitiee
demenstrates—to-thae-Department—thaks

4-tirSrecAr—-Furkther-migwatisn-of-the-econstituents—-te
a-——speeified--timited--distance--beyond-—~the~—exigking-—~piume--of
contamination-witi-net-poese-a--substantiai--present--er-—-pokential
hAazard--te—-human--health--ar~-the-anvivenment-and-wiii-resutt—in
rapid-attenuation-er-degradation-of-comnstituents—in-the--piume--of
contamingtions-or

4,11.5.2. The recquirements under Secticn 4.11.5.4.A of
these regqulations will be suspended or modified if the permittee
demonstrates _te the chief that further nmigration of. the
constituents to a specified limited distance beyvond the exiIsting
plume of contamination will not pose a substantial present or

potential hazard _to human health or .the environment and will

result in rapid attenuatlon Qr . degradatlon of constituents in the
plume of contaminaticn. e - . . -
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4.11.5.f. The permittee shall address the follow%ng
facters in making the demonstration required under Section
4.11.5.e of these regulations:

4.11.5.f.A., Potential adverse effects on groundwater
emazieys+ cquality, ¢onsidering:

4.11.5.f.4,(a) The physical and chemical
characteristice of the waste in the regulated unit, including the
potential for migration of its constituents and decay products;

4,11.5.f£f.2.(b) The hvdrcgeclecgical characteristics
of the facility location and surrounding land;

4.11.5.£.A.{(c) The quantity of grcundwater and the
direction of grcundwater flow:;

4.11.5.£.A.(d) The proximity and withdrawal rates.
of groundwater users:

4.11.5.f.2.(e) The current and future uses of
groundwater in the area;

4.11.5.£.A.(f} The existing quality of the
uppermost aguifer and interconnected agquifers, including other
sources of contamination and thelr cumulative impact con the
groundwater quality: '

4.11.5.f.A.(g) The potential for health risks
caused by human exposure to the waste constituents:

4,11.5.f.A.(h) The pctential damage to wildlife,
crops, vegetation, and physical structures caused by exposure to
waste constituents; and

4.11.5.£.A.(1i} The persistence and permanence of
the potential adverse effects.

4.11.5.£.B. Potential adverse effects on
hydraulically connected surface water quality, considering:

4.11.5.£.B.(a) The volume and rhyvsical . and
chemical characteristics of the waste in the regulated unit;

4.11.5.£f.B. (k) The hydrogeclogical characteristics
of the facility location and surrounding land:;

4.11.5,.£.8.(¢c}) The quantity and quality of
groundwater and the direction of groundwater flow;

4.11.5.£.B. (d) The patterns of rainfall in the
region;
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4.11.5.f.B. (&) The proximity of the regulated unit
to surface waters:

4.11.5.f.B.(f) The current and future uses of
surface waters 1in the area and any water quality standards
established for those surface waters;

4.,11.5.£.B.(g) The existing quality of surface
water, including cther sources of contamination and the cumulative
impact on the surface water quality;

4.11.5.£f.B. (k) The pctential for health risks
caused by human exposure to waste constituents:

4.11.5.£.B. (1) The potential damage to wildlife,
crops, vVegetation, and physical structures caused by exposure to
waste constituents; and

4.11.5.f.B.(J) The persistence and permanence of
the potential adverse effects.

4.12. Reporting.

4.12.1. Daily %egs Logs. Daily logs must be Kkept by the
operator describing the type, amount, and origin of all solid
waste received at the solid waste facility. These daily logs must
be kept on file at the facility and include: :

4.12.1.a. A description of waste handling problems or
emergency disposal activities;

4.12.1.b. A record of deviations from +the approved
design or operational plans; and

4.12.1.c. A record of actions taken to correct
violations of the act, other state acts, and the Department’s
regulaticns. -

4.12.2, Monthly Reports. Monthly sclid waste reports
describing the type, amount, and origin received at the solid
waste facility for the month must be submitted to the Bapaweman®
chief before the fifteenth of the following month. The ground and
surface water sampling analysis monitoring reporting as required
in Secticn 4.11 of these regulations shall be submitted with the
monthly solid waste reports due before the fifteenth day of April,
July, November, and January. The monthly report shall also
include results of +the hazardous waste exclusion efforts as
required by Section 4.6.1.a.F of these regulations. A copy of
this report shall also be sent to the county or regional solid
waste authority for the county or counties in which the solid
waste criginated from. Copies of these reports must ke kept on
file at the solid waste facility.
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4.12.3., Annual Operaticnal Repecrt. 2an annual solid wgste
facility operational report is to be submitted for the previous
cazlendar year to the chief before January 31.

4.12.3.a, The report should include:
4.12.3.2.A. Updated list of users of the facility;

4.12.3.a.B. Summary of the daily logs of sclid waste
received during the previous year:

4.,12.3.a.C. Summary of the previous year’s surface
and groundwater monitoring activities:; and

4.12.3.a.D. A brief narrative describing the  status
of development, construction maintenance, expansion, and closure
of all facilities as part of the approved solid waste facility.

4.12.3.b. The annual solid waste facility cperational
report for landfills shall also include: '

4£.12.3.b.A. A tecpographic map showing the permitted
area, location of current working exea<tsy areas and completed
areafsay areas Iin relationship toc the grid system of the s=olid
waste secuencing plan:

4.12.3.0.B. Cross-sections showing veolume of area
that has been filled; and

4.12.3.k.C. Computations estimating the remaining
useful life of the facility, in months.

4.13., Other Solid Wastes.
4,13,1. General.

4.13.1.a, Except as expressly specified by these
regulations, or in an order of the chief or the director, a solid
waste facility may receive any solid waste allowed by its permit.
Facilities may receive solid waste that requires special handling
methods for processing or disposal only with express written
approval of the chief or the director, or by specific provisicns
within the facility permit. If it is not clear that a particular
waste 1is within the authorized wastes that a permltted facility
may recelve, the permittee shall request and receive a letter of
permission from the chief or the director before receiving the
waste. -

4.13.1.b. Nothing shall limit or affect the power of the
chief or the director te¢ prohibkit or require special handling
requirements he determines are necessary to protect the
environment cr the health, safety, and welfare of the publiec.
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4.13.1.¢c. Special wastes such as discarded chemicals and
pesticides not regulated as hazardous wastes, oil spill cleanup,
underground storage site residues from cleanup, preoperly treated
pest101de ceontainers, and contaminated food products and fabrics
requiring supervised disposal are examples of the type of special
wastes for which approval by the chief or the director would be
required before permitted solid waste management facilities could
receive and dlspose of the products.

4,13.2. Asbestos Wastes. The permittee shall ensure that
every individual involved in the management of wastes 1is protected
from exposure aceewdinmg-te Iin conformance with the provisicons cof
these regulaticns and other applicable State and federal statutes
and regulatioris.

4.13.2.a. Packaging of Friable Asbestos Materials. all
solid wastes that may contain friabkle asbestos shall be placed in
double plastic bags and sealed or encased in two sealed lavers of
plastic wrap. Each bag or layer must be six (6) mils thick or
greater and boldly marked #“CAUTICN: ASBESTOS FIBERS. AVOID
CREATING DUST. BREATHING ASBESTOS DUST MAY CAUSE SERIOUS BCODILY
HARM” or *CAUTION: CONTAINS ASBESTOS FIRERS. AVOID OPENING OR
BREAKING CONTAINER. BREATHING ASBESTOS IS HAZARDOUS TO YOUR
HEALTE.” Use of sealed cardboard containers or fiber drums may be
reguired for dense waste oY as extra protection against breaking
of bags. Other special handling or packaging methods. may be
approved where egqual environmental protection may be achieved.
Such alternate methods shall only be ccnsidered where bagging,
wrapping, or packaging is proven not to be possible.

4.13.2.k. Transportation of Friable Asbestos Materials
for Disposal. Properly packaged asbhestos wastes should be
transported in a closed conveyance with the crew segregated from
the lcad. Asbestos waste must be accompanied by appropriate
shipping papers to identify the waste, its origin, and its
destination.

4.13.2.c. Dispeosal of Friable Asbestos Materials.
Asbestos waste may be disposed in a special purpose landfill or in
a speclal area of a landfill, and shall meet the following
conditions:

d¢cE3cEresAr——Askestas-wvastaa-shail--be-—gegregated-—-in
speeiatty-designated-areas-and-separated-celtis-and-neot- -dispeacd-of
With--~other--selid--wagkes---FThe-bettem-of-celig-eax-Evenches-shail
net-pe-within-five-{5y-feet-of-the-seasenal-highk-greundwater-evel
as-megsued-in-menitering-wveirisas

4.13.2.c.A. BAsbestos waste shall bhe placed in & 1lined
area designed and constructed Lo meet  the minimun liner
requlirements set forth in Secticn 5. 4 2 of these regulaticns.

4.13.2.c.B. The Asbestos waste shall be hand placed
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in the trench or cell or by other approved means which insure
integrity of bags, wrappings, or containers.

4.13.2.c.C. %TrRe Asbestos waste shall not be compacted
until a sealing laver of =o0il has been placed cover the waste and
precautions are taken to prevent the breaking of bags or wrapping.
All accidentally brocken materials shall be covered with twelve
(12) inches or more of soil immediately. A cell which has been
completely coveéred with seoil, at least cne (1) fecot thick, may be
compacted.

4.13.2.c.D. A} Asbestos waste shall be covered with
at least one (1) foot of so0il at the end of each day of operation.
2 final cover of three (3) feet of so0il shall be placed over all
areas that have not kbeen in use or will not be used for mcre than
thirty (30) days. Areas that will not or have not been used for
one (1) year, in addition teo final so0il cover, shall be graded for
erosion prevention and revegetated.

4.13.2.¢.E. Any active portion. of the asbestos
dispogal area, or area which has not received £inal cover and
revegetation, plus a fifty-foot wide buffer zone on all sides of
the area, shall be fenced. The fence shall be of the six (6) feet
high c¢hain link tvpe with three (3) strands of barbed wire on top.
The fence shall completely encircle the disposal area and internal
buffer zcne and maintain access contrel through locked gates.

4.13.2.c.F. The fence shall bear permanent signs
every three hundred (300) feet or c¢loser that boldly state
"ASBESTOS WASTE DISPOSAL SITE: BREATHING OF ASBESTOS DUST MAY
CAUSE LUNG DISEASE AND CANCERY in two (2) inch high or largexr
letters.

4.13.2.c.G. A plat of the area, surveyved and clearly
marked as containing asbestos waste shall be provided to the chief
or the director wupon request and shall be contained and
specifically noted in the deed notation as reguired by Section
6.2.6 af these requlations.

4vi3vErerHEr--Aspesktes-wastae-shalil-nek-be-buried-—-abeve
the--naturai-ground-aurface-of-the-aitkter—~FThe~£finat-threa-{3}-feotk
eap-may-extend-above~the-natuwal-greund-surface—-puk-the-waste-must
be-preotected-£frem-wind-and-water-erasion-affackar

4.13.2.c.H. Asbestos waste shall ba buried below the
natural ground surface of the site, or at a depth below the final
grade of the landfill approved by the chief, in such a manner as
te maximize the prevention of wind and water erosion of the
asbestos disposal area. . .

L 4.13.2.c.I. The fenced area of the asbestos disposal
facility shall not be located closer than fifty (50) feet to the
property boundary or building or structure.
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4.13.2.c.J. The permittee is required to maintain
records on nature and guantity of asbestos waste and the source.

4.,13.3. Licuids. Free liquids cannot be dispcsed cf. in a
landfill. Free liquids and pooriy-contained liquids shall be
absorbed on solid material before being placed in a landfill.

4,13.4., Tires. More than one thousand (1,000) used tires
shall not be stored at a facility unless the permit for the
facility expressly allows such storage. Tires disposed of in a
landfill must ke split, cut, or shredded hefore disposal and nmust
be dispersed in the workface with other solid wastes. Alternate
burial not incorporating cutting or splitting at a specific
facility may be approved if the method will assure that tires will
not emerge.

§vi3+Sr—~Dramec-——Pruyms-and-okthaw-byltk-contanincews-~-shati--net
be--disposed-untit-empeied-and-erushedr-~Pegkticide—containera-must
kPe-twipte-rinsed-befowa-dispeaals

4.13.5. Drums. Except as provided in Section 4.13.5.a of
these regulations, drums and other bulk containers shall not kte

disposed until emptied and crushed. Pesticide contaliners must ke
triple rinsed befors disposal.

4.13.5.a. Fiber drums c¢f asbestos which are to be
disposed of in designated asbhbestcos disposal areas in acccocrdance
with the provisions of Section 4.13.2 of these regulations need
neot be elther emptied or crushed. :

4.13.6. Bulky Goods. Appliances and other »ulky waste
goods may be accumulated at a facility for nect more than sixty
(60) days prior to disposal. An alternate schedule may De
approved. . T :

4.13.7. Infectious Waste.
4.13.7.a. Infectious waste, as defined in regulations

procmulgated by the West Virginia Department c¢f Health, shall not
be disposed of in a landfill.

4.13.7.b. Infectiocus waste rendered non-infecticus
provided it is not also a hazardous waste, may be disposed of in a
solid waste landfill providing the permittee of the landfill
presents the director annually with a copy of the West Virginia
Department of Health certification of approval that the
generater’s waste is non-infectiocus.

4.13.7.c. The permittee must maintain on file at the

landfill all generator shipbing papers and copies of West Virginia
Department of Health certifications for the generator.

4.13.7.d. The landfill permittee must provide the
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director with origin, quantity, and type and the West Virginia
Department of Health certificate at least fifteen (15) days prior
to accepting infecticus waste rendered non-infectious from any
source for the first time.

4.13.7.e. Infectious waste rendered ncn-infectious shall
e disposed of in containers of an approved coler, code, or label
as spelled out in West Virginia Department of Health regulations.

4.13.7.£. Infectious waste rendered ncn-infectious shall
be disposed of in containers constructed as specified in West
Virginia Department of Health regulations.

4.13.8. Sewage Sludge.

4-i3r8rar--Sewage-sindge-diapesad-at-a-tandfiTi-—faeitikey
shatt--csntain-ak-teast-ferty-pevweent—{40%r-setid-by~weight-—-Fhis
requirement-may-pe-met-by-adding-ew-blending-sand--savdustr-—Timer
teavesy--seit;--e¥--other-materials-that-bave-keen-aporoeved-by-the
BDeparetmert-prior-te-dispesais :

4.13.8.a. Sewage sludge disposed at a landfill shall

contain at least twenty percent (20%) solid by weight. This
requirement may be met by adding or blending sand, sawdust, lime,

leaves, so©il, or other materials that have keen approved by the

chief prior tc disposal., Alternative sludge disposal methods can

be utilized upcn obtaining written approval from the chief.

4.13.8.b, Sewage sludge may no%t represent more than
twenty~five percent (25%) by weight of the total weight of waste
disposed of at the landfill on any working day.

4.13.8.c. The Department may require the landfill
operator <to periodically sample and analyze ircoming sewage
sludge. ) ' B

4.13.8. Shredder Fluff. Shredder fluff cannot be disposed
of in any facility unless specifically approved in writing by the
chief. :

4.13.10, Municipal Incinerater Ash. Ash from municipal
incinerators shall be disposed of on a liner gsyvstem that conforms
to the regquirements of 47 C.S.R. 35. . B o '

. 4.13.11. Petroleum-Contaminated Soils. 8Scils contaminated
with petroleum shall be disposed of in a manner prescribed by the
director. : T ' i

4-idv--Eempiiance-and-Enfercementr--Cempliance-and-—-enforcamant
ef-%hese-r&&es-and—rega}aéiens—sha&i—be-eenéaeted—aeeerding—%e-the
previsiens-of-Wr-Yar-€ede-§26-5F~

#TiSc--Appeaisc--Appeal--ef--aii--permit——decisions——shalli-—-kea
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cendueted-pursuant-—te-the-previsiens-of-Wr-¥ar-€ede-§25-5F-F<
§47-38-5, Other S5o0lid Waste Facility Performance Standards.
5.1. Reguirements for Incinerators.

5.1.1. General Requirements . All facilities must at a
minimum meet the following requirements.

5.1.1.a. The facility must ke lccated, designed, and
cperated in accordance with Section 5.1 of these regulations.

5.1.1.b. Waste characterization must be performed in
accordance with Section 5.1 of these regulations.

5.1.2. Location Criteria.

5.1.2.a. No person may establish, construct, operate,
maintain, or permit the use of property for any facility:

5.1.2.a.A. Within a 100-year floodplain; or

5.,1.2.a2.B. Within an area where there is a reaéonable
prekabillity that the facility will cause: :

5,1.2.,a.8.(a) A significant adverse impact on
wetlands:

5.1.2.a.B.(b) A significant adverse impact on
critical hakitat areas:;

5.1.2.a.B.(c) A dekrimentali--effeet statistically
gignificant adverse impact on any surface water;

5.1.2.a2.B.(d) A detwimental--effeet gtatistically
significant adverse impact on groundwater guality; or

5.1.2.a.B.(e) The migration and concentration of
explosive gases in any facility structures, excluding any leachate
collection system or gas control or recovery system components or
in the soils or air at or bevond the facility property boundary in
excass of twenty-five percent (25%) of the lower explosive limit
for such gases of any tine.

5.1.3. Operaticnal Requirements.
5.1.3.a. No person may operate or maintain a facility
except 1in conformance with the following minimum reguirements,
unless an exemption is granted by the director in writing:
5.2.3.a.A. The facility must be situated, eguipped,

operated, and maintained as to minimize interference with other
activities 1n the area:;
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5.1.3.a.B. Adegquate shelter and sanitary facilities
must be available for personnel;

5.1.3.a.C. A sign must be prominently posted at the
entrance to the facility which indicates the name, license number,
the hours of operation, necessary safety precautions, and any
other pertinent information;

5.1.3.a.D. All incoming solid waste must be confined
to the designated storage area and no putrescible waste may be
stored for more than twenty-four (24) hours:

5.1.3.a.E. “Solid waste must be stored in ccmpliance
with Section 4.5.7.J. of these regulations;

5.1.3.a.F. Dust must be controlled in the unloading
and charging areas;

5.1.3.a.G. Permanent records must be maintained
including the weights of material treated, the quantity of
resulting ash and residue, hours ¢f plant operation, combustion
temperatures, residence time, and other pertinent informaticn:

5.1.3.a.H. Appropriate fire-fighting equipment must
be available in the storage and charging areas and elsewhere as
needed; - - o

5.1.3.a.I. Arrangements must be made with lccal fire
protection agency teo provide adequate emergency fire-fighting
forces;

5.1.2.a.J. Means of communication with emergency
facilities must be provided;

5.1.3.a.K. Adeqguate equipment must be provided to
allow cleaning after each day of operation or as may be required
in order to maintain the plant in a sanitary condition;

5.1.3.a.L. The charging openings as well as =all
equipment throughout the plant must be provided with adeguats
safety equipment:;

5.1.3.a.M. The facility must be designed and operated
such that it will not cause a nuisance because of the emission of
noxious odors, gases, contaminants, or particulate matter or
exceed emission limitations established by state management rules;

5.1.3.a.N. Ash and residue must be disposed of at a
solid waste facility permitted by the chief to accept the material
or Dbe handled Dby an alternate method approved in writing by the
director. Approval will be issued on a case-by-case basis after
review of the information contained in reports filed pursuant to
Section 5.1 of these regulations. Ash or residue from a facility
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with a design capacity cf five hundred (500) pounds per hogr shall
be placed 'in a monofill which shall meet the design regquirements
cf 4F-E<-8+R+-35+ 47 C.S.R. 35;

5.1.3.2.0. All wastewater from the facility must ke
discharged intc a sanitary sewer or other system approved in
writing by the director:

5.1.3.a.P. Upodn the completion of construction of a
new facility, and at least ten (10) days priocr to initial
operation, the chief must be notified to allow inspectiocn of the
facility both prior to and during any performance tests and
initial operaticn:

5.1.3.a.Q. Open Dburning of solid waste at the
facility is prohibited;

5.1.3.8.R. No hazardocus waste may be accepted for
disposal; ”

5.1.3.a2.8. An alternative disposal method, approved
by the chief in writing, must be used during any time that the
facility is incoperable; and

5.1.3.a.T. The incoming waste must be screened +tc
eliminate unacceptable material from entering the facility such as
hazardous waste, asbestes, explosive materials, or other materials
which may endanger public health and safety.

5.1.4. Waste Characterization.

5.1.4.a. The owner or operator of a  faclility with a
design capacity in excess of five hundred (500) pounds per hour
must undertake a testing program as follows: ' .

5.1l.4.a.A. An ash testing program must be completed
within sixty (60) days of . construction and shake-down of the
incinerator. .Representative samples of both fly ash and bottom
ash must be tested for physical characteristics, bulkx chemical
composition, analysis wusing the appreopriate leaching test and
analysis using the EP toxicity test or other test to determine the
wastes’ regulatory status under federal or State hazardous waste
laws. Test methods, the number of tests, detection limits, and
parameters to be tested for will be specified by the chief; and

5.1.4.a.B. A long-term ash testing program must be
established. For the first year of cperation, quarterly testing
of at least one (1} sample cof bottem ash and one (1) sample of fly
ash must ke performed using approved methods and procedures.
Thereafter, annual sampling and testing must be performed. The
Bepartmernt chief may specify an alternate testing program.

5.1.4.b. The owner or operator of a facility with a
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design capacity of five hundred (500) pounds per hour or less may
be reguired to undertake the testing program described in Section
5.1.4.a of +these regulations if the chief determines through an
examination of information required in Section 5.1.3.a.T cf these
ragulations that such testing is warranted.

5.2. Requirements for Transfer Stations.
5.2.1. General.
5.2.1.a. No person may conduct transfer station
activities. unless the chief has first issued a permit for the

activities 1in accordance with the ragquirements of . these
regulations.

5.2.1.b. 1o person conducting transfer station
activities may allow ash, residue residue, or other waste -as-

specified in Section 4.13 of these regulations to be received or
handled at a transfer staticn unless the chief has specifically
approved handling that waste in the permit.

5.2.1.c. XNo person conducting transfer . station
activities may: '

5.2.1.c.A., Mix solid waste with, or store solid waste
in such c¢lose proximity to other solid waste to create risk of
fire or explosicn, or a risk to the accumulation of p01sonous or
otherwise harmful vapors or gasess: gases; or

5.2.1.c.B. BAllow explosive waste to be processed at
the facility.

5.2.1.d. Regulated hazardous waste may not be
disposed, processed, or stored where transfer station activities
are conducted. ,

5.2.2. Location Criteria. Transfer stations must be sited
in compliance with the location_ recquirements of Sections 3.1,
3.2.3, and 3.2.5 of these regulations and may not be sited within
one hundred feet (100) of a perennial streamn.

Sc2vBrar~--Fransfer-statieom—-activitiea-may-net-ba--located
exgept-in-comprianee-with-the-regquirementas-of-Seetions—35+37-3+273+
and-3-2v5-ef-these-resutatiens+—and

ScEr2rbr—-Fransfer-stakien-netivietieg-may-nekt-—-ba——-within
ene-humdred-feet- {366 -af-a-perennial-skraam-

5.2.3. Signs. A person conducting transfer station
activities shall identify the operation by posting and maintaining
a sign in accordance with Section 4.6.1.a.M Of these regulations.

SrEr3rar--A-perscn-condueking-twansfer-station-asktivikties
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shatli--identify-—tha-—oparation-by-pesting-—and-maintaining-a-sign-in
gecordanca-wikth-Seckiam-4r6rivasM~af-thaga-vagniationas

5.2.4. Access Control.

5.2.4.a. A gate or other barrier shall ke mazintained at
potential vehicular access points to block unautherized access to
the site when an attendant is not on duty.

5.,2.4.b. The operator shall construct and maintain a
fence or other suitable barrier around the site sufficient to
rrevent unauthorized access.

5.2.4.c. Access tc the site shall be limited to times
when an attendant is on duty.

5.2.5. Access Roads. Access roads shall be designed,
constructed, and maintained in accordance with Sectien 4,5.3 of
these regulations.

ErZc-Erpr——AgesSa-reada-shalti--ke—-designedr——censerucked
aﬁé-——na1ntatned-—-in--aeeeréanee——thh--Seetien-—é = 8»-@5-—Ehese
resgulationss R ; - . .

5.2,.6. Measuring Waste. Seclid waste delivered  to a
transfer . station  shall be accurately weighed or otherwise
accurately measured prior to unloading in accordance with the
provisions of 110 C.S.R. 6A §§4.2 and 4.3. :

St2s6var--Setid-vaste-detivered-to-the-faciltity-ashati--be
aeeurateiy——weighe&--er--etherw&se--aeearate&y-—measured--prter-%e
gntoading-according-te-119-E+S5+Rs—6A~-§§4-2—and—4-5

5.2.7. Operaticns and Equipment.

5.2.7.a. Loading, unlcading, storage, compaction and
related activities shall be conducted in an enclosed building,
unless otherwise approved by the chief.

5.2.7.b. The permittee shall maintain on the site
equipment necessary for operation of the facility in accordance
with the permit. The equipment shall be maintained in an operable
conditison.

5.2.7.c. Standby eguipment shall be located on the site
cr at a place where it can ke available within twenty-four (24)
hours. If a breakdown of the ocperator’s equipment occurs, the
operator shall wutilize standby eguipment as necessary to comply
with these regulations.

5.2.7.d. Equipment shall be operated and maintained so

as to prevent solid waste from being unintentionally removed from
the storage area. : - -
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5.2.7.2. Egquipment used to handle putrescibkble solid
waste shall be c¢leaned at the end of each working day.

5,2.8. Unloading Area.

5.2.8.a. The approach and unlcading area shall be
adequate in size and design to facilitate the rapid unlcading of
sclid waste from the collection vehicles and the unchkstructed
maneuvering of the vehicles and other equipment. -

5.2.8.b. The loading areas and unloading areas shall be
constructed of impervious material which is <capable of being
cleaned by high pressure.water spray and shall be eguipped with
drains or sumps connected to a sanitary sewer system or treatment
facility to facilitate the removal of water. _

5.2.8.c. If the facility has an unloading pit, the
facility shall have in place truck wheel curbs and tie downs that

are sufficient to preven trucks from Dbacking inte the »it or
falling into the pit while unloading.

5.2.8.d. An attendant or clearly marked signs shall
direct wvehicles to the unloading area.

5.2.8.e, The permittee shall ensure that collection
vehicles unload waste promptly in unlcading areas.

5.2.8.f£. Solid waste shall be confined to the unlocading
area and tkhe approved storage areas.

5.2.9. Cleaning and Maintenance.
5.2.9.a. Areas within the building shall be kept clean.
5.2.9.h. The operator may nct allow putrescible waste to
remain at the transfer station at the end of the day or for more

than twenty-four (24) hours.

5.2.92.c. Plumking shall be properly malintained, and the
floors shall be well drained.

5.2.9.d. Macerators, hammer mills, and grinders shall be
cleanable and shall be equipped with drains that connect to a
sanitary sewer system or treatment facility.

5.2.9%9.e. Provisien shall bke made for the routine
operaticnal maintenance of the facility.

Sr23r-38---Water—guatity-Protections-Comawnlt-

Sv2ri0rar-—AIr-permit-heiders-must-meek-the—-weguirements
of-46-8+-S+Re~F~ -
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5.2.10. Water Quality Protection. 2All permit heolders must

meet the reguirements of 46 C.S.R. 1.

5.2.11. Other Requirements.

5.2.11l.a. The cperater shall alsoc prevent and eliminate
conditicns not otherwise prohibited by these regulations that are
harmful to the environment or public health, or which create
safety hazards, odors, dust, noise, unsichtliness, and other
puklic nuisances.

5.2.11.b. No person may cause or allow open burning.

5.2.11.c. The cperator shall prevent the attracticn,
harborage or hreeding of vectors.

5.2.11.d. Salvaging of materials may noct be conducted
unless salvaging is controlled by the operator to prevent
interference with prompt and sanitary operations and is conducted
to prevent a health hazard or nuisance.

5.2.11l.e. Salvaged materials shall be promptly removed
from +the unloading area and either stored in an approved area or
transported off site,

5.2.11.f£. The operator may not allow litter to be blown
or otherwise deposited off site. )

5.2.11.g. Fences or other barriers sufficient to control
blowing 1litter shall be lccated in the area immediately downwind
from the unloading area, unless transfer activities are conductad
within an enclosed building or the solid waste being transferred
cannot create blowing litter.

5.2.11.h. Litter shall be collected at least weekly from
fences, roadways, tree 1line barriers, and other barriers and
disposed or stored in accordance with the act and the regulations
thereunder, unless a greater frequency is set forth in the permit.

5.2.11.1i. Hazard prevention. A facility subject to
these regulaticns shall be designed, constructed, maintained, and
operated tTo prevent and minimize the potential for fire,
explosion, or release of solid waste constituents to the air,
water, or soil of this state that coculd threaten public health or
safety, pubklic welfare, or the environment.

5.2.11.]j. The operator of a transfer station shall meet
all of the reporting regquirements as specified in Section 4.12 of
these regulations. -

5.2.11.k. The facility shall be surrcunded with rapidly

growing trees, shrubbery, fencing, berms, or other appropriate
means to screen it from the surrounding area.

141




5.2.11.1. Acceptable waste Waste. 0Only household waste
and commercial waste shall be accepted at the facility. No
industrial waste, infectious waste, construction and demolition
debris, or hazardcus waste regulated under Ehe-Hazawdeus-Waste
Haragemenkt-reguiaktiens-$47-E-5-R+—-~35F 47 C.S.R. 35 shall be
accepted unless specifically approved by the Bepartmenmt chief,

5.2.11.m. Ultimate diapesai-esf-wazte Digposal of Waste,
All sclid waste passing through the transfer station must be
ultimately treated cr disposed of at a facility authorized by the
Department if in this State, or by the appropriate governmental
agency or agencies 1f in other states, territories, or nations.

5.2.11.n. Supervision of faeiiity Facility. A transfer
staticon with operating mechanical equipment must have an attendant
on duty at all times the facility 1s open. Suitable fencing,
gates, or signs must be provided.

5.2.1l.0. Drainage. All floors must be drained and free
from standing water. All drainage from c¢leaning areas must be
discharged to sanitary sewers or the eguivalent.

5.2.11.p. Storage area Area. Adequate storage space for
incoming solid waste must be available at the transfer station.

5.2.11.g. Removal of waske Waste. 2All sclid waste must
be removed £from the transfer station facility whenever transfer
containers are full, or weekly, whichever comes first.

5.3. Requirements for Recycling Facilities. (Reserved).

5.4. Requirements for Constructlion/Demolition #Class D
Landfills. ’ .

5.4.1. . General Requlrements. only the construc-
tlon/demolltlon wastes approved in the facllity permit are allowed
te be accepted. Putrescible, household, automocbile shredder

fluff, industrial and sludge wastes are prohibited.

Sré4cZr-—-Ciass-B-i-Reguirementss—~An-appiicant-for-a-ciass-B-
t-gerid-waste-faeiliky~shall-meek-ati-of-the-perfermance-astandards
wegnired-——--in-~--Seekien———4--o ef--these--rvegulntiong--except-——-theose
speetfieatiy--itisted~-in--Seekion--Sré--ef--these--reguiazions——ax
etherwise-specificaltiy-exempred-by-the-direarors

5.4.2, Class D-1 Requirements. An applicant for a permit
for a <Class D-1 solid waste facility shall meet all of the
performance standards required in Section 4 of these regulations
unless an alternative standard from Section 5.4.2 oOFf <these

regulatlions is met or the applicant has been granted a specific
exenption by the dlxgctqr.;m_

5.4.2.a. A liner system for a Class D-1 facility shall
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consist of the following elements:
5.4.2.a.A. Subkbase;
5.4.2.a.B. Compacted scil liner; and

5.4.2.a.C., Leachate ccllection and protective cover
zZone. . _ .

5.4.2.b. binew-Sysktem-Subkaser The subbase portion of
the 1liner system shall consist of a cleared and grubbed natural
ground surface capable of supporting the entire liner system.

5.4.2.¢. The compacted soil liner shali:

5.4.2.c.A. Be 2 minimum compacted thickness of two
(2) feet;

5.4.2.¢.B. Be compacted in six (6) inch lifts:

£.4.2.¢.C. 7 Bé no mere permeable than 1 x 10-6 cm/sec
based on laboratory and field testing;

5.4.2.c.D. Be free of particles greater than three
(3) inches in any dimension:

5.4.2.c.E. Be placed withcout damaging the subgrade;

5.4.2.c.F. Cannot be frozen when placad on a frozen
subbase; ’

. 5.4.2.c.G, Have a slcpe of at least two percent' (2%)
to facilitate the drainage of leachate across the liner surface:
and _ , - -

5.4.2.c.H. Be designed, operated, and maintained so
that the physical and chemical characteristics of the liner and
liner’s akility to restrict the flow of solid waste, solid waste
constituents, or leachate is not adversely affected by the
teachatasr~and leachate. . .

= = - - I R S,

StécZrerEIr—-Submik--the--cempacked-~asii-—cengtwnetien
&iﬁer--eertifieatien7--an&--Qrﬁrferef--—én-eemp&iaﬁee-wiéh-Seeéien
#75r4-gf-these-wegulatienax -

5.4.2.c.I. The applicant shall also submit  the
compacted soil construction liner certification and Q.A./Q.C,
report in compliance with Section 4.5.4 of these regulations.

5.4.2.d. The leachate collection and protective . cover
zcne shall:

5.4.2.d.A. Create a flow zone between the compacted
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soil liner and solid waste more permeable than 1 x 10-3 cm/sec
based on laboratory and field testing. The leachate collection
zone including the piping system must be designed and placed on a
minimum slope of two percent (2%) to facilitate efficient leachate
drainage and prevent ponding on the composite linesxr:

5.4.2.d4.B. Be at least elighteen (18) inches thick;

5.4.2.4.C. Be constructed of soil or earthen
materials to ensure that the hydraulic leachate lead on the
composite liner does not exceed cne (1) foot at the expected flow
capacity from the drainage area except during storm events;

5.4.2.d4.D. Be comprised of c¢lean scoil or earthen
materials that contain no debris, plant material, recks, or other
sclid material larger than one-fourth (1/4) inch in diameter and
no material with sharp edges:;

5.4.2.4.E. Be graded, uniformly compacted, and
amesth+ smoothed;

5.4.2.8.F. Be instazlled in &a manner that prevents
damage to the compacted soill liner; and

5.4.2.d.G. Contain a perforated piping system capable
of intercepting liguid within the leachate ceollection zone and
conveying the ligquid to contrel c¢cellection points. . The piping
system shall also meet the following:

5.4.2.d4.G.{a) The slope sizing and spacing of the
piping system shall assure that liquids drain efficiently from the
leachate collection zone;

5.4.2.d.C. (b) The distance between pipes in the
piping system may not exceed one (100) hundred feet on center:

5.4.2.4.G.(c} The pipes shall be installed
perpendicular to the flow;

5.4.2.d.G.(d) The minimum diameter -~ of . the
perferated pipe shall be four (4) inches with a wall thickness cof
Schedule 40 or greater;

5.4.2.d.G.(e) The pipe shall be capable of
supporting anticipated loads without failure based on facility
design;

5.4.2.4.G.(f) Rounded stones or aggregates shall
be placed around the pipes of the piping system. The stones or
aggregates shall be sized to prevent clogging of the pipes and
damage to the conmposite liner:

5.4.2.4.G.{g) The piping system shall be installed
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in a fashion that facilitates cleanout, maintenance, and
monitoring. Manhcles or cleancut risers shall be located along
the perimeter of the leachate detection piping system. The number
and spacing of the manhcles or cleanout risers shall be sufficient
to insure proper maintenance of the piping system _by water jet
flushing or an equivalent method; and

5.4.2.d.G.(h) The leachate collection system shall
be cleaned and maintained as meeessawys necessary.

Srar2rdrSrtir-——Sukbmit-thoa-teachakre-ceiltecktion-—zone
eenstryetien-cereificption-and-QrAr grEr-reperE-in-compiiance-with
Sestien~—475+ 4--ef——%hese——regu%aé&ens-—befere——p}aeemen%-ef sokid
wasktes

a

5.4.2.4.H. The applicant shall submit the leachate
collection zone construction certification and Q.A./Q.C. report in
compliance .with Section 4.5.4 o©f these regulaticons before
placement of so0lid waste. o Lo :

5.4.2.e. Asbestos may be disposed at a Class D-1 solid
waste facility if all the requlrements of Sectlon 4.13. 2 of these
regulations are met. . . - .

Sté4r3r-—€iass-D-z-Reguirementar——An-appiication—-fer-a-ciaag-
Z-sotid-waskte-fREiliky-shati-ba-exampr—£fram——tha--wasguivemankts——af
Sestion-—-4--of-—these--reguiatiens-——-except——as——-Iiskted-in-Sections
Stév3ra-threugh-S5rté4r3rh-ef-these-regutakionss

5.4.3. (Class D-2 Requirements. An appllcant for a  permit
for a Class D=2 solid waste faclility is exempt frém the
reguirements of Sectilon 4 of these regulations but must comply
with the requirements in Sections 5.4. 3 a through 5.4.3.h of these
regulations.

5.4.3.a. Access shall be controlled in such a manner as
to discourage unatheorized entry and shall be limited to those
authorized to dep051t waste material and only during scheduled
hours.

5.4.3.b. Construction/demcliticn and cover material must
not be placed into a stream channel and must be placed in such a
way to prevent erosion and sedimentation.

5.4.3.¢.  Cover material shall be graded and maintained
to prevent ponding and minimize erosion.

5.4.3.d, Erosicn and sediment controls must be installed
as necessary to prevent sedimentation.

5.4.3.e. The disturbed area shall be revegetated to

prevent erosion and sedimentation in accordance with Section 4.5.6
of these regulations.
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5.4.3.f. Upon written notice from the Bepartment chief,
the applicant for a Class D-2 permit must publish nctice of the
draft permit in the form of a Class I legal advertisement in a
newspaper of general circulation in the county or region in which

the facility is proposed to be located,. The advertisement must
provide a mininmum of ten (10) days for public review and comment
upon such application. The applicant must meet all other

requirements of Section 3.20 of these regulations.

5.4.3.9. The applicant shall notify the Bepawemen® chief
to arrange for a final inspection prior to removing egquipment from
the site. All site reclamation must be completed before equipment
removal. ,

5.4.3.h. The chief or the directer may recuire the
applicant to meet additional performance standards.’

Srécér--Clags-P-3-Reguirementar-—-An-appiicaticn-for-a--Elass
B-3--geiid-waske-facility-shali-be-axemst—Erom—tho-reguirvemenka—-of
Seectism-4-eof-these-wegulatiens-erecept-as-listed-belows

5.4.4. Class D-3 Regquirements. An applicant for a permit
for a_ Class D=3 so0lid waste facility 1is exempt from the
reguirements of Section 4 of these regulaticns but must comply
with the requirements in Sections 5.4.4.a through 5.4.4.e of these

regulations.

5.4.4.a. Cecnstruction/demolition and cover material must
not be placed inte a stream channel.

5.4.4.b., The entire site must be constructed to prevent
pronding and minimize ercsion.

5.4.4.c. Erosion and sediment contrel structures must be
installed as necessary to prevent sedimentation.

5.4.4.d4. The disturbed area must ke revegetated within
ninety (90) days ©to prevent erosion and sedimentation in
accordance with Section 4.5.6 of these regulaticns.

5.4.4.e. The chief or the director may require the
applicant to meet additicnal performance standards.

5.5. Reguirements for ~ Industrial Waste Landfills. All
requirements of Section 4 of these regulations shall be applicabBle
to industrial waste landfills. At the discretion of the director,
the following provisions may be wailved or modified: Sections

4.5.4, 4.6.2.a.8, 4.6.2.b.4, 4.6.2.5.B, 4.6.2.b.D.(a),
4.6.2.2.D.(b), and 4.8.1.h of these regulatiocns. .

S+5viv—=Aii-regquiréments—of-Seection-4-of--these--ragulations
shati--be--appiicable--to--induskrial--waste--tandfitiar——-Ak--the
diseretien-of-the-director;-the-folleowing-previstenas-may~be~waived
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er——medifieds--Séekiom-——4r5ré-——of--these--regulatiens;-——-—-inetuding
Seettepg—~————d+vScévhrt————= é7672?&75f—-—-476727brﬁf——*—41§?ETB?B%
#+-572vbrBriayr+—4-6-2vBsBribir—and-4-8-vh-af-these-ragulaktionss

5.6. Recquirements for Uncommon or Miscellaneous Facilities.
5.6.1. Green Boxes, Bins, and bumpsters.

5.6.1.a. Each perscn whe causes to be placed a dumpster
at places other than approved sclid waste facilities, shall notify
the director of +the leocaticn, number of containers, size of
containers, and any other information as reguested by the
director. -

5.6.1.b. Each person who causes to be placed a dumpster
at places other than approved solid waste facilities shall be
responsible for maintenance, litter, and open dump control at the
site of the dumpster.

Sréciver——ftRegawvyvedrs
5.6.2., Composting. (Reserved).
SrFr——Eempiiance-pud-Enforcament s

Sr¥cic-~Compliance--and--enforcement-~of--thease--wules———ang
regutatiens--shati--hke-cenducted-aceerding-teo-the-provistens-eof-y=
Yar—Cada—-§285-5Fr

S+Br—--Appeais~

Er@rir—-Appeat-of-aiti-permit-dacisiensd——shaiti--ba--conduckted
aceording-ts—the-provisieng-sf-Wr-Yar-Cede-25-55-F5

§47-38-6. Closure and Bond Release,
6.1. Permanent Closure.

6.1.1. Applicability. Any person who maintains or operates
a solid waste facility must, when the £ill area or pocrtion thereof
reaches final grade or when the director determines that closure
is required, cease to accept waste and close the facility or
portion thereof in accordance with the plan approval issued by the
Bepartment director and the provisicns of Section 6.1 of these
regulations unless otherwise approved by the Bepartment director
in writing.
6.1.2. Notification Procedures.
€.1.2.a. At least one hundred and twenty (120) days
prior to «closing the facility, the permittee shall notify the

director in writing of the intent to clocse the facility and the
expected date of closure. Prior tec this date, the permittee shall

147




notify all use¥xs of the facility of the intent to close the
facility so that alternative dispcsal options can be arranged.

6.1.2.b. Signs shall be posted at all points of access
to the facility at 1least thirty (30) days prior te closure
indicating the date of closure and alternative disposal
facilities.

$§.1.2.c. Nectice of the upcoming closure shall be a Class
IT legal advertisement which must be published in a local
newspaper at least thirty (30) days prior to clesure and a copy of
the notice must be provided to the director within ten (10) dJdays
of the date of publication.

6.1.3. Restricted Access. Within ten (10) days after
ceasing to accept waste, the permittee shall restrict access by
the use of gates, fencing, or cther appropriate means to insure
against further use of the facility. If the final use allows
access, such access must be restricted wuntil closure has been
completed and approved by the director.

6.1.4. Deed Notatiocn.
6.1.4.a. Upon closure of the--Iandfiii---faeiliey a
landfill, the owner or operator must record a deed netation with
the county clerk’s office that shall be available with the deed of
the property that will notify any potential purchaser that:
6.1.4.a.A. The land has been used as a landfill; and
' 6.1.4.a.B, Its use 1is restricted *to ensure post-
closure care including any use that woculd interfere with
maintaining the integrity and effectiveness of the final cover and
maintaining the system to control the formation and release of
leachate and explosive gases into the envircnment.
6.1.4.b. The deed shall include at a minimum:

6.1.4.b.A., Survey plet indicating the 1location and
dimension of the landfill;

6.1.4.b,B. A record of waste, inecluding type,
location, and quantity of waste disposed of at the site; and

6.1.4.£.C. Disposal location of asbestos and any
cther waste specified by the Department.

6.1.4.c. A certification of deed notation must be filed
with the Department within ninety (50) days of closure.

EvtrSr——-Ciogurar

EvirSrar——Fhe-atesure-plan-shalli-inciunde-the-fallewines
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ér-irSratAr—--Finai-———-cever———-- AN =————- grading--~——- for
&andfz&&s--wThe———permtttee——shaii--prevx&e—-fina&--eever--in--the
forrzowing-mammers

évtvSrarAr{ar--A-cap-censisting-ef-—a-—uniform--and
coempactad-—-one-—-<ir--feok-taver-ef-ainry-shali-ke-piaced-and-graded
ever-the-entive-surface-esf~eneh-final-tifer-—-Fhe-——-PDeparement——-may
apprever~—in-the-parmikt-——synehetio-makteriat-in-tieu-of-the-onae-{tis
foek-tavew-ef-ctays

GrirSrarAciby-—A-—~drainage-—-laver———capabia-———-af
Examamiteing-—flow-and-prayankimg-awagisn-shalti-be-ptaced-ovewr—the
eapT

SrtrSratisier~~A~uniform-~and--compacktad--tayeu-—-sf
geii-—pi--leasE-Ewe~{2y-feat-in-thicknesn-ahnii-se-piaced-asver—-the
draimnge-tayers

SrErSrar3r--The--—spawater——-shali-—-piace——finai--—-cover
Withim-—ome-{ir-vapp-pfrav-dispasal-in~tha-£inplt-1ife-cepsaa-ar-as
seem——thewpafiaow-ga-weathaw—peumits-—-untaess-—the~-Deparement-in—the
permit-—-attowa-a-iater-parisd-pbasad-—on--a--demenstrakrion-—-thakt-—-n
tater--pewisd-—is--nmecsasary-kte-protect~-the~cap-and-drainage-tarar
frem-differentia&-—sett%em&nt--af--waste-—at--the--faei%ity————?he
Bepartment--witi--nekt--alisw--a-iakter-pericd-untessr-at-a-minimums
éeiayed —imskaitpkion-wili-nokt-cagse—sw-aiiew- any-vte&atzens ef-any
pravigien-sf-these—ragulakionss

6.1.5. Closure.

5.1.5.a. Unless otherwise approved by the c¢hief in
writing, the closure plan shall include the following: -

6.1.5.a.A. The permittee shall provide final cover
and grading in the following manner: ,

6.1.5.8.A.(a) A one (1) foot laver of a material
with a high hydraulic conductivity shall be placed directly on the
refuse mass to facilitate landfill gas control;

6§.1.5.a.A.(b) A cap consisting ef a uniform and
compacted one (1) foot lavyer of clay that is ne more permeable
than 1 ¥ 10-7 cm/s shall be placed and dgraded over <the entire
surface of each final 1ift in six (6) inch 1lifts., The chief may,
in the issued permit, approve the use of a synthetic material in
lieu of the laver of clav;

6.1.5.a2a.A.({c) A one (1} foot drainage layer that
is more ~permeakle than 1 X 10-3 cm/s and capable of transmittin
flow and preventing erosion shall be placed over the cap: and

6.1.5.a.A.(d) A unifoerm and compacted laver of
soil that is at least two (2) feet in thickness and capable of
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supporting vegetation shall be placed over the drainage laver.

6.1.5.a.B. The operater shall . place final cover
within one (1) yvear after disposal in the final 1ift ceases or as
soon therezfter as weather permits, unless he obtains written
approval from the chief allowing a later period based on a
demonstration that a later pericd is necessary tc protect the cap
and drainage laver from differential settlement of waste at tae
facility. The chief will not al.ow a later periecd unless, at a

minimum, delaved installation will not cause or allow any
viclations of any provision of these regulations.

6.1.5.2.C, Surface water run-on must be diverted
around all areas used for waste disposal to limit the potential
for ercsion of the cover scils and increased infiltration.
Drainage swales conveying surface water runcff over previous waste
disposal areas must be lined with a minimum thickness of two (2)
feet of material acceptable to the chief.

€x-irSrarBr--Fhe-grade~ef--tha-—fimai-——anraca-——-af-—ktha
faeitity-may-be-net-less-than-three-percent—{2%r-and-not-mere—than
£ifteen--percent-—-{i5%ry-untess-otkherwise-appreved-by-the-chief-aa
part-ef-the-permit-—-An-operator-may-not-teave-final-—gtepas—-—that
kave-a-grade-exceeding-thirty-three-percent-{3%r-inctuding-stepes
beéween-beneheé-terraeesr—-Ef-the—Bepar%ment-appreves—fina}—graaes
ef~-mere--than-fifteen—ﬁereeh%-f&5%}T-the-eperater—ef—theh£aei£ity
shatl-construct-a-heorizontal-terrace—at-least-ten-{i0r--feek——wide
en-the~srepe-for-every-—tyenty-{L26r-fack-makimum-wise—in-elevakiong
ef—ﬁhe—siepeT—an&ess—a&éerna%éve—requérements-are-apprsveé—as-paf%
of-the-permitr--Entesg-etherwise-approved--——the-—gradient-—-ef——kthe
terrace-shati-pe-fiva-peveent-£5%r-back-into-the-tamgEiti-

6viv5rarEr-—Establishment——-gf~--Yegetaktionr———~-Wikthin
ﬁineéy--fes}--days——aféer—-eeasihg--te-aeeep%~waster—the—permi%%ee
shaii-ceompiete-seedingr-fertilisingr-and-multehing-of-the——£finishad
sarfaeer——~The—seed—%ype—an&—ams&nt—ef-ferti}izer-app&ied-sha}}—be
seieetea-—&ependéng--enn-the--type--ané-—qua%ity——sf--tepseé&--aﬁd
cempatibitity—-with--beth-—native-—-vegetation—-—and--the-fimal-usax
Hn}ess—e%herwise—appreveé——by—-the-—Bepar%ment——in-—writingr——seed
mizture--—and--appiication-rates-must-ke-in-aceevdance-with-Section
4rS5r6-ef-these-wegquiaktiena-

€.1.5.a.D. The grade of the final surface of the
facility shall not be less than three percent (3%) nor more than
twenty-five percent (25%) unless cotherwise appreved by the chief
as a vpart of the issued permit. Long slcpes shall incorporate
runocff contrgl measures L and terracing in order <o minimize
erosion.__ For sites having a natural siope greater than twenty-
five percent (25%), a slope up to thirty~-three percent (33%) may
be considered acceptable if terracing is incorporated at least
every twenty (20) feet of vertical distance with runoff control.

6.1.5.a.E. Within ninety (20) davs after the
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placement of final ccover, the permittee shall ¢cmplete seeding,
fertilizing, and mulching of the finished surface. The seed type
and amcunt of fertilizer applied shall ke selected depending on
the tyvpe and dquality of topsolil and compatiblility with both native
vegetation and the final use. Unless otherwise approved by the
chief ir writing, seed mixture and application rates must be in
accordance with Section 4.5.6 of these regulations.

6.1.5.a.F. Additional information may be required at
the discreticn of the chief or the director.

6.1.5.k. Closure plan for solid waste facllities other
than landfills shall ‘include the requirements of Sections
€.1.4.a.D and 6.l1l.4.a.E of +these regulations and any other
reguirement specified by the chief or the director.

6.1.6. Final Use at TLandfills. The following activities
are prohibited at clecsed landfills unless specifically approved by
the director in writing:

6.1.6.a. Use of the facility for agricultural purposes;

6.1.6.b. Estaklishment or construction of any buildings;
or : - R T

6.1.6.c. Excavation of the final cover or any waste
materials. - . o

6.1.7. Certification by Registered Professional Engineer.
£RPEy -‘All closure activities must be 1nspected and approved by a
RPE registered professional engineer prlor to application to the
director. .

6.1.8. Cleosure Approval.

6.1.8.a. Upon completion o¢f regquirements related to
closure, the director will issue a final closure approval. The
date of the director’s final closure approval shall be the date of
cemmencement of the post-closure bond liability peried.

6.2. Inactive Status. Upon application to the director, a
permittee may reguest inactive status for a period not to exceed

six (6) months. To qualify for inactive status, the permittee

shall: i o o

6.2.1. Intermediate Cover. Demonstrate that all solid
wastes are covered by at least one (1) feocot of intermediate eevews
cover. . _ _

6.2.2. Fingl Cover. Demonstrate that all areas where solid
wastg disposal is complete have been covered with final cover as
decribed in Section 6.4.l1.a.A of these reguiakiens+ regulations.
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6.2.3. Revegetation. Demcnstrate that all.disturped' areas
have been seeded 1in acceordance with the revegetation plans
spacified by Secticn 4.5.6 of these weguiatienss regulations.

6.2.4. Restricted Access. Restrict access to the arsas
area.

6.2.5. Maintenance of Leachate Control. Demonstrate that
leachate collection and tréatment will be maimkaimeds+ maintained.

6§.2.6. Deed Nectation. Demonstrate that notations have been
made in permanent deed records in the County Clerk’s Office that
the site has been used as a solid waste landfill.

6.2.7. 'Other Assurances. Provide any other assurance
specified by the director. '

6.3. Post=Closure Care. Post-closure care shall continue for
up to ten (10) years after final clesure cof areas unless otherwise
extended by the director and shall cecnsist of the following:

6.3.1. Monitoring. Shall continue as previously specified
in the monitoring plan required by the permit.

6§.3.2. Repair of Settlement. Any settliing of solid waste
which occurs up to ten (10) years of the date of final closure,
causing ponding of waters in areas of solid waste deposits, shall
be repaired promptly. Such repairs shall include any necessary
regrading, additions of fill material, and revegetation of settled
areas. ,

6.3.3. Repair of Cover Material. Any cracking or erosion
of cover material which occurs and may cause waters tc enter solid
waste deposits shall be repaired immediately. Such repairs shall
include any necessary regrading, additions of cover material, and
revegetation to eliminate such cracks or ercded areas.

6.3.4. Site Monitoring. Further disposal of solid waste at
a closed solid waste facility is prohibited. The c¢closed solid
waste facility shall be monitored by the permittee, at a minimum
frequency of once each month during the post-closure peried, to
assure that solid waste deposits and vandalism do not occur at the
closed sclid waste facility. Any sclid waste deposited at the
closed solid waste facility during the peost-closure period shall
be promptly removed and disposed at an approved solid waste
facility. Evidence of disease vectors shall be treated promptly.

6.4. Final Post-Closure Inspection.
6.4.1. If the permittee of a solid waste facility believes
that post-closure requirements have been met, the permittee may

file a request for a final post-closure inspection with the
director. ,
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6.4.2. Upon a request for a final post-closure inspection,
the director will inspect the facility to verify that final post-
closure has bkeen conmpleted as follows:

6.4.2.a. The applicable operating requirements of the
Solid Waste. Management Act and all other environmental laws of the
State of West Virginia, the regulations of the West Virginia
Department of Natural Resources, terms and conditicns of the
permit, the approved closure plan, and orders issued by the chief
or the director have been complied with.

6.4.2.k. HNo further remedlial action, maintenance, or :
other activity by the permittee is necessary to continue .
compliance with the Solid Waste Management Act, the regulations -
promulgated thereunder, orders issued by the chief or the
director, and the terms and conditions of the permit and the
approved c¢losure plan.

6.4.2.0. The facility is not causing adverse affects on
the envirenment, and is not causing a nuisance.

6.4.3. TUpen a finding by the director that the facility is
in compliance with all factors listed in Section 6.4 of these -
resgutatiens—r-the regulations, the permittee will be eligible for
bond release pursuant to Section 6.6 of these regulations.

6.4.4. Upon a finding by the director that the facility is
not in compliance with all the factors listed in Section 6.4 of
these regulations, the director shall initiate proceedings for
bond forfeiture pursuant to Section 6.5 of these regulations.

6.5. PBeond Forfeiture.

6.5.1. Procedure. If the directer declares a bond forfeit,
i€ he will: - i

6.5.1.a. Send written notification to the principal, the
surety on the bond, and every county or regicnal solid waste -
authority the faclility is located, of the director’s determination
to declare the bond forfeit, and the reasons for the fewfeiturer
forfeiture; - '

6.5.1.b. Advise the principal and surety of the rlght to :
appreal to circuit esumk: court; and _ , , , . . S

6.5.1.c. Proceed to collect on the bond as provided by
applicable laws for the c¢ollection of defaulted bonds cor other
debts.

6€.5.2. Collateral Bond. If the director declares a
collateral bond forfeited, it will pay, or direct the State
treasurer to pay, the collateral funds into an appropriate Solid
Waste Fund. If upon proper demand and presentation, the banking
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instituticn or other person or municipality which issued the
collateral refuses to pay the Depariment - the proceeds of a
collateral undertaking such as a certificate of deposit, letter of
credit or government negotiable bond, the director will take
appropriate steps to collect the proceeds.

6.5.2. Surety Bond. If the director declares a surety bond
forfeited, it will certify the same *to the ©ffice of Attorney
General which will proceed to enforce and cellect the amount
forfeited, which will, upen c¢ollection, ke paid inte an
appropriate Solid Waste Fund.

6.5.4. Use of Funds. Monies received from the forfeiture
of bonds, and interest accrued, will be used first tc accomplish
final closure of, and to take steps nécesZaky and proper to remedy
and prevent adverse environmental effects from, the s0lid waste

facilities upon which liability was charged on the bonds. Exeeass
menies-~may~~ke--used-for-other-purpeses-consistent-with-the-Sotid
Waste-Maragement-ats Any monies remaining after such final

closure and all necessary remedial actions have been accomplished
shall be depcsited in the Solid Waste Enforcement Fund that was
established pursuant to W. Va. Code §20-5F-5a(h) (1).

6.6. Release of Bonds.

6.6.1. Reguest. An operator seeking a release of a bond
previously submitted to the director must file a written request
with the Bepawtment director for release of the bond amount after
inspection or after posting a replacement bond aeeerding-te in
accordance with the vprovisions of Section  3.13 of . these
regqulations. T

6.6.2. Applicaticn. The application for bond release mnust
contain the following:

6.56.2.a8. The name of the permittee and identification of
the facility for which bond release is seush#: socught:

6.6.2.b. The total anmount of bond in effect for the
facititys facility: and § -

6.6.2.¢. Other information that may be required by the
director. : - -

6.6.7.d. The release or forfeiture of a bond by the
director does not constitute a waiver or release of. other
liability provided in law, nor does it abridge or alter rights of
action or remedies of a perseon or municipality now or hereafter
existing in  equity or under common law or statutory law, both
criminal and civil. . -

i ' 6.6.7.2. The director may grant bond releases
immediately upon final c<lecsure, for facilities other than
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landfills, 1f it is clearly demonstrated that further'monitoring,
restoration, or maintenance is not necessary to protect the public
health, safety and welfare, and the environment.

6rFr—-Pregervation-eaf-Remedias~

ExFris—-Remedieg-previded-ew-autherized-by-rawv-for-viotation
of-—-statuktesy——inetuding ——bukt-—-mekt-~Iimitad--tor-~—the-Soiid-Waskte
Management-aActs~the-—reguiationa--premutgated--therevnder-—-orders
fsswed--by-the-chief-or-the-divector;-and-the~terms-and-conditions
of-permitg-are—exprasaly-pweseuvaedr——~Nething-in-these--reguiatiors
ta-—-am-—axeluaive-penatrty-or-ramady-for-the-viestakionar--Ne-actien
taken-undew-thasa-ragultatisna-yvaivegs-sr-impairas-ansther-wamedy-—on
penatty-provided-in-Iaw-or—eegitEye

6.7. Preservation  of Remediés. Remedies provided or
authorized by law for a viclation of applicable federal or State
statutes, the regulaticns promulgated thereunder, orders issued by
the chief or the director, or the terms and conditicns of permits
are expressly preserved. HNothing in these regulationg is an
exclusive penalty or remedy for such a violation. No action taken
under these regulations wailves or impairs  ancther remedvy or
penalty provided in law of equity.

§47-38=-7. Open Dumps.
7.1. Prohibitions.
7.1.1. No person may create or operate an open dump.

7.1.2. No person may contribute additional solid waste to
an open dump after April i, 1988.

7.1.3. Except as provided in Secticns 7.1.4 and 7.1.5 of
these regulations, no landowner may allow an open dump to exist on
his property unless such open dump is under a compliance schedule
approved by the chief,

7.1.4. An open dump operated prior to April 1, 1988 by a
landowner or tenant for the disposal of solid waste generated by
the landowner or tenant at his residence or farm is not deemed to
constitute a violation of Section 7.1.32 of these regulations if
such open dump did not constitute a vioclation of law on January 1,
1988. . o

7.1.4.a. After April 1, 1588, no additional solid waste

may be contributed %o an open dump operated by a landowner or -

tenant for the disposal of solid waste generated by the landowner
or tenant at his residence or farm.

7.1.4.b. The landowner or tenant whe operated an open

dump for the disposal of solid waste generated at his residence or
farm must, at a minimum, cover the accumulated waste with two (2)
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feet of topsoil.

7.1.5. An unauthorized dump created by unknown persons 1is
not deemed to constitute a wviclation of Secticon 7.1.3 of these
regqulations and the owner of the land o©on which such dump is
loccated 1is not liable for unauthorized dunping unless he refuses
to cooperate with the Department in steopping the dumping.
Cooperation with Department may 1nclude, but is not limited to,
the following: ' ' '

7.1.5.a.” The posting of signs stating that dumping is
illegal; il ;

7.1.5.b. The erection of fencing to surround the
accumulated waste; -ex-

7.1.5.c. Surveillance of the open dumnping areas to
determine the identity c¢f contributors to such open dumpss dumps;

7.1.5.d4. The removal and keeping of certain indications
cf’ ownership as contemplated by Wr-Far-cede-§z20-7- ESfb}— W. Va.
Code §20-7=26(b); or

7.1.5.e. Testimony before a judicial officer regarding
the identity of contributors to the dump.

7.2. Protection of the Environment and the Public.

7.2.1. €Easaifieatienrt Any site .at which +the following
protective measures have not been instituted shall be classified
as an open dunmp:

7.2.1l.a. Measures must be taken to prevent the discharge
of pollutants from the accumulated waste into the waters of the
State {(e.g., measures to prevent runcff into surface water bodies
or the infiltration of leachates to local aquifers);

7.2.1.b. Measures must be taken to impede the access of
disease vectors to the accumulated waste (e.g., the application of
cover material at appropriate freguencies or other techniques
approved in writing by the chief):;

7.2.1.¢. Measures must be taken to rrevent the
intreduction cf hazardous or infectious materials to the
accunulated waste;

7.2.1.d. Measures musit be taken to reduce the risk of

fire in the accumulated waste (e.g., venting measures te reduce.

the concentration of explecsive gases generated by the waste);
7.2.1.e. Measures must be taken to limit public access

to the accumulated waste (e.g., the erection of fencing to
surround the accumulated waste);
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7.2.1.f. Measures must be taken to prevent adverse
inpacts to area wildlife, particularly with regard to the
destruction or adverse modification of habitat critical to any
endangered or threatened species; and

7.2.1.g. Any other similar measures specified by the
director in Department policy or regulation.

7.3. Schedules of Compliance for Open Dumps.

7.3.1. Schedules of compliance for open dumps will contain
a sequence cf enforceable actions.

7.3.2. Schedules of compliance for open dumps may not
exceed a ‘total time period for all compliance actions of two (2)
years from the date of issuance.

7.4. Enforcement.

7.4.1. TIf the chief or the director has reasonable cause to
believe that a potential for environmental or aesthetic
degradation or for harm to the health, safety, or welfare of the
public exists at any open dump, he may reguire any person
responsible for that cpen dump tec conduct such tests or furnish
such information as may be reascnably required to determine
whether that dump is or may be causing said degradation or harm.

7.4.2. “The Department may ccnduct any test deemsd necessary
by the chief or the directecr i1in making an investigation or
determination of a potential for environmental or aesthetic
degradaticn or for harm tc the health, safety, or welfare of the
public exists at any open dump.

7.4.3. The chief or the directcr may perform, or reguire a
person by order to perform, any and all acts necessary to carry
cut the provisions of the Act and these regulations with regard to
an open dump.

7.4.3.a. Any person having an interest which is or may
be affected or who is aggrieved by any order .of the chief or the
director with regard to an open dump may appeal such order to the
Water Resources Board pursuant to the provisions of the W. Va.
Code §20-5F-7.

7.5. <Ccoperation with the State Department of Highways.

7.5.1. Recadway Specifications. Standaxrds and design
specifications for roadways vwhich provide access to solid waste
facilities, as promulgated by the commissioner of the West
Virginia Department of Highways, are hereby incorporated by
reference. A sclid waste facility permit may be suspended or
revoked under--the--provisieons--ef-Seeckions-3-i5-2re-and-4-5-6-af
these-»egulaztiens if the owner or operator fails to comply with
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such reoadway specificaticns.

7.5.2. Waste-In-Transit Inspections. The chief nay
designate authorized representatives tc coordinate with authorized
representatives of the commissioner o©f the West Virginia
Department of Highways in conducting inspecticns of solid waste in
transit. Such waste~in-transit inspections will ke .conducted at
weigh stations or other designated sites throughout the State
pursuant to regulations promulgated by the Department of Highwavs.

7.6. Cooperation with the State Tax Department.

7.6.1. The Department will cooperate with thsa State Tax
Coemmissioner in the handling of proceeds received by the State Tax
Department from fees collected pursuant to the act.

7.7. Cooperaticn with the State Health Department.

7.7.1. The Department willl cooperate with the West Virginia
Department of Health in assessing the potential for contamination
of public water supplies from any proposed or approved sclid waste
facility, open dump, or other property where solid waste is
present.

7.8. <Cooperation with County and Regional Solid Waste
Authorities. C

7.8.1. The Department will provide such technical
assistance ceoncerning the handling and disposal of soclid waste to
each county and regional solid wasté authority as is reasonable
and practicable with  existing Department resources and
appropriations availakle for such purposes.
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APPENDIX A

Schedule of Solid Waste Facility Permit Application Fees

Type of Solid Waste Facility Applicaticon Fee
Class A Solid Waste Facility $7,500.00
Class B Solid Waste Facility $5,000.00
Class C Solid Waste Facility £3,000.00
Class D1 Sclid Waste Facility $3,000.00
Class D2 Sclid Waste Facility £250.00
Class D3 Sclid Waste Facility $0.00
Class E Solid Waste Facility (Reservead)
Class F Solid Waste Facility $5,00C.00
Renewal of FPermit $1,000.00
Solid Waste Facility Closure $2,500.00
Modification to Approved $500.00

Solid Waste Facillty

Background Investigaticon of $1,000.00%
Prospective Permittees

* Fee for each person listed in the disclcosure statement recuired
pursuant tc Section 3.14.5.a of these regulaticns.
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APPENDIX B

Phase II Monitoring Parameters

~— Metals --

1. Arsenic
2. Barium
3, Cadmium
4. Chromium
5. Lead

6. Mercury
7. Selenium
8. Silver

-- Volatile Organic Compounds --

1. Acetone

2. Acrolein

3. Acrylonitrile

4. Benzene

5. Bromochloromethane

6. Bromodichloromethane
7. 4=-Bromeoflucrcocbhenzene
8. Bromoeform

@. Bromomethane

10. 2-Butanone (Methyl ethyl ketone)
11. Carbon disulfide

12. Carbon tetrachloride

13. Chlorobenzene

14. Chlorecdibromomethane

15. Chloroethane

16. 2-Chlorcethylvinyl ether
17. Chloroform

18. Chloromethane

19. Dibromomethane
20. 1,4-Dichloro-2-butene
21. Dichlorecdifluocromethane
22, 1,1-Dichlcroethane
23. 1,2-~Dichlorcethane
24. 1,l1-Dichlorocethylene
25. trans-1,2-Dichlorcethene
26. eig~-1,3-Dichloropropene
27. trans-1,3-Dichloropropene
28. 1,4-Diflucrocbenzene
29. Ethaneol
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APPENDIX B continued

Phase II Mcnitoring Parameters

-— Volatile Crganic Compounds --

30. Ethylbenzene

31. Ethyl methacrylate

32. 2-Hexanona

33. Iodomethane

34. Methylene chloride

35, 4-Methyl-2-pentancne
36. BStyrene

37. 1,1,2,2-Tetrachleoroethane
38. Toluene

39. 1,1,1-Trichlorcethane
40, 1,1,2-Trichleorecethane
41. Trichloroethylene

42, Trichleorofluocromethane
43, 1,2,3-Trichloropropane
44. Vinyl acetate

45, vVinyl chloride

46. Hylenes
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