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TITLE 45 e

LEGISLATIVE RULE VT

DIVISION OF ENVIRONMENTAL PROTECTION
OFFICE OF AIR QUALITY

SERIES 10
TO PREVENT AND CONTROL AIR POLLUTION
FROM THE EMISSION OF SULFUR OXIDES

§45-10-1. General.
L 1. Scope.

1.1.a. The purpose of Sertes19 this rule
is to prevent and control air pollution from the
emission of sulfur oxides.

1.1.b. Fuel Quality Goals.--It 1s the intent
of the Director that all persons engaged in the
burning of fucl make a maximum effort to utilize
the best quality fuel available regardless of the
requirements of this rule.

1.2, Authority, -~ W. Va. Code §22-5-1 ct
seq.

1.3. Filing Date. -~ Aprt27-1554
1.4 Effective Date. -- Apri271954

1.5 Former Rules -- This legslative rule
amends 45CSR10 “To Prevent and Control Air
Pollution From the Emission of Sulfur Oxides”

which was filed April 27, 1994, and which became
effective Apnil 27,1994

§45-10-2. Definitions.

2.2.1. "Aur Pollutants”" means solids, liquids;
or gases which, if discharged into the air, may
result m a statutory atr pollution.

2+ 2 "Air Pollution”, 'statutory air pollution'
shall have the meaning ascribed to it in W. Va.
Code §22-53-2,

23 {RESERVED} “Continuous Emission
Monitoring Svstem” means the total equipment

required for the determination of a gas concentra-
tion or emission rate, in the units of the standard.

2.4 "Darector” means the Bdirector of the
Bdivision of Eenvironmental Pprotection or-his-or
her-destmatedrepresentatrve such other person to

whom the director has delegated authority or duties
pursuant to W Va Code §822-1-6 or 22-1-8.

2.5, “Distillate Qil” means fuel oil that
complies with the specifications for fuel oil

numbers 1 and 2, as dcfined by the American
Society for Testing and Matenials in ASTM D396-

98, “Standard Specification for Fuel Oils™

2456. "Equivalent Fuel Sulfur Content"
means that quantity of sulfur dioxide in pounds per
million British Thermal Units (BTU's) which
corresponds to a given percent sulfur in fuel being
burned and is calculated on the basis of one
hundred percent (100%) conversion of the sulfur to
sulfur dioxide and assuming that no sulfur or sulfur
dioxide recovery or control measures are employed.

2.87. "Fuel" means any form of combustible
matter (solid, liquid, vapor; or gas) that is used as
a source of heat.

268 "Fuel Buming Unit" means and include
any fumace, boiler apparatus, device, mechanism,
stack or structure used in the process of burning
fuel or other combustible matcrial for the primary
purpose of producing heat or power by mdirect heat
transfer. For the purposes of this rule, all fuel
bumming umits are classified in the following
categories:

2.6-8.a. Type 'a’ means any fuel bumning
unit which has as its primary purpose the
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generation of steam or other vapor to produce
glectric power for sale

2.68. b Type b’ means any fuel burmng
unit not classified as a Type "a’ or Type '¢' unit such
as mdustral pulvenized-fuel-fired fumaces, cvclone
furnaces, gas-fired and liquid-fuel-fired units.

268 ¢ Type 'c' means any hand-fired or
stoker-fired fuel buming unit not classified as a
Type 'a' unit

29, “Indirect Heat Exchanger” means a
device that combusts any fuel and produces steam
or heats water or anv other heat transfer medium.

This term mcludes any duct buiner that combusts
fuel and is part of a combined cvcle svstem. Ths

term does not include process heaters as defined in
subsection 2 18.

2,10,  “Malfunction” means any sudden and
unavoidable failure of air pollution control
equipment or process equipment or of a process to
operate in a normal or usual manner, Failures that
are caused entirely or in part by poor maintenance,
careless operation or any other preventable upset

condstion or preventable equipment breakdown shall
not be considered malfunctions.

2.11. "Manufacturing Process™ means any
action, operation or treatment embracing chemical,
industrial; or manufacturing efforts, and emploving,
for example, heat-treating fumnaces, by-product
coke plants, core-baking ovens, mixing kettles,
cupolas, blast furnaces, open hearth furnaces,
heating and reheating furnaces, puddling furnaces,
sintering plants, electric steel furnaces, ferrous and
non-ferrous foundries, kilns, stills, pipe stills,
reformers, furmaces associated with manufacturing
processes, driers, crushers, grinders, roasters, and
equipment used in connection therewith, and all
other methods or forms of manufacturing or
processing that may emut sulfur dioxide or other
sulfur compounds.

212 “Natural Gas” means (1) a naturally
occurring  mixture  of  hvdrocarbon  and
nonhyvdrocarbon gases found in geologic formations
beneath the carth’s surface, of which the principal

constituent 1s methane. or (2) liquefied petroleum

(LP) gas. as defined by the American Socictv for

Testing and Matenals in ASTM D1835-97

Standard Specification for Liguefied Petroleum

Gases”.

2513 "Person" means any and all persons,
natural or artificial, mcluding the Sstate of West
Virginia or any other state—and—at—agenciesor
divisons thereof -any-state pohtical-subdiviston, the
United States of America, any mumcipal, statutory,
public or private corporation organized or existing
under the laws of this or any other state or country,
and any firm, partnership; or association of
whatever nature.

2.14. "Plant" means and mcludes all fuel
burning units, source operations, equipment and
grounds utilized in an integral complex.

2.36:15. "Pollution Control Equipment" means
any equipment used for collecting, confining; or
convertmg air pollutants for the purpose of
preventing or reducing the emission of these
pollutants into the open air.

2.16. “Potential To Emit” for the purpose of
subdrvision 4.1 .2 means the maximum capacity of
a source, on an annual basis. to emit any air

pollutant under its physical and operational design,

prior to anv air pollution control equipment.

25:17. '"Priority 1 Regions", "Priority II
Regions"; and "Priority Il Regions" are defined in
Table 45-10A found at the end of this rule.

2.18. Process Heater” means a device that
is primarily used fo heat a material to_ipitiate or
promote a chemical reaction 1 which the material
participates as a reactant or catalvst.
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2.42-19 "Source Operation" means the last
operatton in a manufacturing process preceding the
emussion of air pollutants which operation

24219, a. Results in the separation of the
air pollutant from the process materials or in the
conversion of the process materials into air
pollutants; and

242 19.b
abatement operation.

Is not an air pollution

236:19 "Stack", for the purposes of this rule,
means, but 15 not limited to, any duct, control
equipment exhaust, or similar apparatus, which
vents gases and/or particulate matter nto the open
air.

2 453-20. "Sulfur Dioxide" is an air pollutant
which ig a nonflammable, nanexplosive, colorless,
gaseous molecule composed of one (1) atom of
sulfur and two (2) atoms of oxvgen. In
concentrations of 0.3 to 1.0 parts per mllion and
above, most people can detect 1t by taste; mn
concentrations greater than 3.0 parts per million it
has a pungent, irritating odor to most people.

2.F21. "Wastc Heat Boiler" means any boiler
which derives all or part of its heat input from the
wastc heat of a manufacturing process operation.

222 Other words and phrases used m this
rule, unless otherwise indicated, shall have the

meaning ascribed to them in W. Va, §22-5-1 et seq

§45-10-3. Sulfur Dioxide Weight Emission
Standards for Fuel Burning Units.

3.1, Total Allowable Emission Rates for
Similar Units in Priority I and Priority II Regions-
-- No person shall cause, suffer, allow; or permit
the discharge of sulfur dioxide into the open air
from all stacks located at one plant, measured n
terms of pounds per hour, in excess of the amount
determined as follows:

3.1.a. For fuel buming units of the
Kammer Plant of Ohio Power Company, located in
Aar Quality Control Region I, the product of 6-82.7

and the total design heat inputs for such umts
dischargmg through those stacks i million British
Thermal Units (BTU's) per hour.

3.1b. For fuel buming units of the
Mitchell Plant of Oluo Power Company, located in
Air Quality Control Region I, the product of 7.5
and the total actual operating heat inputs for such
units discharging through those stacks m nullion
BTU's per hour.

3.1.c. For fuel burning units of the Willow
Island Station of Monongahela Power Company,
located m Air Quality Control Region II, the
product of 2.7 and the total design heat mputs for
such units discharging from those stacks in million
BTU's per hour

3.1.d. For fuel buming units of the Mt
Storm Plant of Virguua Electric and Power
Company, located in Air Quality Control Region
VII, the product of 2.7 and the total design heat
mputs for such units discharging through those
stacks 1n million BTU's per hour.

3.l.e. For Tvpe 'b' and Type '¢' tuel
burning units, the product of 3.1 and the total
design heat inputs for such units discharging
through those stacks in million BTU's per hour

3.2, Mmwamum Allowable Enission Rates for
Similar Units in Region IV (Kanawha Valley Air
Quality Control Region' Kanawha County, Putnam
County, and Falls and Kanawha Magisterial
Districts of Fayette County):—No person shall
cause, suffer, allow; or permit the discharge of
sulfur dioxide into the open air from all stacks
located at one plant, measured in terms of pounds
per hour, in excess of the amount determined as
follows:

3.2 a For fuel buming units of the John
Amos Plant of Appalachian Power Company,
located in Air Quality Control Region IV, the
product of 1.6 and the total design heat input for
such units discharging from those stacks in million
BTU's per hour.
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3.2.b  For fuel burning units of the
Kanawha Ruiver Plant of Appalachian Power
Company, located in Air Quality Control Region
1V, the product of 1.6 and thc total design heat
mputs for such units discharging through those
stacks in million BTU's per hour.

32.¢c. For Type 't and Type 'c' fuel
burning units, the product of 1.6 and the total
design heat mputs for such umts discharging
through those stacks in million BTU's per hour,
provided however, that no more than 5,500 pounds
per hour of sulfur dioxide shall be discharged into
the open air from all such stacks.

3.3, Maximum Allowable Emission Rates for
Similar Units in All Priority III Regions Except
Region IV, -- No person shall canse, suffer, allow;
or permit the discharge of sulfur dioxide into the
open air from all stacks located at one plant,
measured m terms of pounds per hour, in excess of
the amount determined as follows:

3.3.a. For fuel burning umits of the
Harrison Power Station of Monongahela Power
Company, located in Air Quality Control Region
V1, the product of 5.12 and the total actual
operating heat inputs for such units discharging
from those stacks in million BTU's per hour.

3.3.b. For fuel burning umits of the
Rivesville Power Station of Monongahela Power
Company, located in Air Quality Control Region
VI, the product of 3.2 and the total design heat
nputs for such units discharging from those stacks
in million BTU's per hour.

33.c¢c. For fuel burning umts of the
Albright Power Station of Monongahela Power
Company, located in Air Quality Control Region
VI, the product of 3.2 and the total design heat
nputs for such units discharging from those stacks
in mullion BTU's per hour.

3.3.d. For fuel burning units of the Fort
Martin Power Station of Monongahela Power
Company, located in Air Quality Control Region
VI, the product of 3.1 and the total actual operating

heat inputs for such units discharging from those
stacks 1 million BTU's per hour.

3.3 For fuel burning units of the Philip
Sporn Plant of Central Operating Company, located
m Air Quality Control Region III, the product of
3.2 and the total design heat inputs for such umts
discharging from those stacks 1 million BTU's per
hour

3.3f For Type 'b' and Type '¢' fuel
burning units, the product of 3.2 and the total
design heat inputs for such umts discharging
through those stacks in mullion BTU's per hour

34 Allowable Emission Rates for Individual
Stacks.

3.4.a. Unless otherwisg approved by the
Director, Fthe maxmmum allowable emission rate
for an mdividual stack shall not exceed by more
than twenty-five percent (25%) the emission rate
determined by prorating the total allowable
emission rate specified in subsections 3.1, 3.2-, or
3.3-, on the basis of individual unit heat mput at
design capacity for all fuel buming units
discharging through that stack.

3 4ba.l. Subject to the provisions of
this mrle section, allowable emission rates for
individual stacks shall be determined by the owner
and/or operator and registered with the Director at
the request of and on forms provided by the
Director. Such rates shall be subject to review and
approval by the Director,

3J4ea2  The approved set of
individual stack allowable cmission rates shall
become an official part of the compliance schedule
and any permits concerming such source or sources,
and shall not be changed without the prior written
approval of the Director.

3.4b. The owner or operator of a source

subject to subsections 3.1. 3.2 or 3 3 of this rule

which has more than one stack, may petition the
Director for individual stack allowable emission

rates differing  from those calculated under
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subdivision 3.4.a The Director mav approve such
request provided that

34b.1. Foreach scepario the sum of
the maximum allowable emission rates for each
stack shall not exceed the total allowable emission
rate specified in subscetion 3.1, 3 2 or 3 3 for all

stacks located at one plant;

34b2 Theapphcation shall mclude,
but_not be limited to, the maximum proposed
emission rate for each individual stack for each

proposed operating scenario,

34b3. The owner or operator shall

install a certified continuous emissions monitoring
systern (CEMS) to monitor sulfur diexide emissions
for cach stack Such CEMS shall be installed,
certified, operated and maintained as specified in 40

CFR  Part 60, Appendix B. Performance
Specification 2 (PS2).  Sources meeting the

urrements of 40 CFR Part 75 (Acid Rain) shall

be decmed to have satisfied the requirements of
PS2.

3.4b.4 The owner or operator shall
demonstrate to the Director’s satisfaction that for

each operating scenario approved the source will
not cause or contribute to a wviolation of the
National Ambient Air Quahty Standard for sulfur
dioxide, and demonstrate compliance with any other
applicable emissions banking and trading rules;

3.4.b.5. The Director shall not
approve a relaxation of a technology-based

cmission limitation for a specific unit or stack thaf
has been established pursuant to any other rule
permit or consent order mor shall the Director

approve a relaxation in emission limits previously
established for the purpose of avoiding the

permitting requirements of 4SCSRE4 or 45CSR19:
and

3.4b 6. Anyapproval of an individual
stack allowable emission rate bv the Director
pursuant to subdivision 3.4.b shall be embodied in
a permit issued as an existing stationarv_source
permut in accordance with 45CSR13.

3 5. The design heat mput of a waste heat
boiler shall not be mcluded in computing the total
plant design heat mput for the purposes of
subsections 3.1, 3.2, 3.3 or 3.4. ofthisrude.

3.6. No person shall circumvent the provisions
of this rule by constructing fuel burning unit(s)
larger than would be necessary to provide heat
and/or power for an existing manufacturing plant,
with a reasonable margin for plant expansion, in
order to use that design heat mput to raise the
allowablc sulfur content in fuel.

3 7. No person shall cause, suffer, allow; or
permit the discharge of sulfur dioxide to the open
air from the combustion of fuel in a fuel burning
umnit of a waste heat boiler in excess of 2.2 pounds
of sulfur dioxide per million BTU's of heat input
per hour. This limitation is based on the heat input
provided to the boiler by the combustion of this
auxiliary fuel

3.7.a. The provision of this subsection
applies only to the fuel used for the waste heat
boiler(s) and does not replace or supersede the
provisions of subsection 3-84.1.

&+b:3.8. Feststodetermune—<cCompliance
with the allowable sulfur dioxide emission
limitations from fuel burning units shall be based
on a continuous twenty-four (24) hour averaging
time  The owner and/or operator of a fuel
buming unit shall not allow emissions to exceed the
weight emissions standards for sulfur dioxide as set
forth in this rule, except during one (1) continuous
twenty-four (24) hour period in each calendar
month and during this one (1) continuous twenty-
four hour period said owner and/or opcrator shall
not allow emissions to exceed such weight emission
standards by more than ten percent (10%) without

causing a violation of this rule. A-standard-startmg
time—for—att—continuous—twenty-four—24r—thounr

s shafl—be—ficed— o :
agreement—betweentheDirector—and-the—owner
andfor—operator—of —the—fuet—burmme—mmt- A
continuous twenty-four (24) hour period 1s defined

as one (1) calendar day.
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3-8-§45-10-4. WeightEmissrom Standards for

Manufacturing Process Source Operations.

FHa4. 1 Noperson shall cause, suffer, allow;
or permit; the emission into the open air from any
source operation an in-stack sulfur dioxide
concentration exceeding 2,000 parts per million by
volume from existing source operations, except as
provided in subdivisions F8&b4.la through

38b4 1 a No person shall cause, suffer,
allow; or permit sulfur dioxide tail gas emissions
from sulfuric acid manufacturing plants to exceed
the following:

b-+4 1 a.1. For plants using elemental
sulfur as a feed stock, 30 pounds per ton of acid
produced.

b-Z4.1.a.2 For plants using other
matcnals as a feed stock, 40 pounds per ton of acid
produced.

341 b. No person shall cause, suffer,
allow; or permut the emission of sulfur oxides,
calculated as sulfur dioxide, from a sulfur recovery
plant to exceed 0.06 pounds per pound of sulfor
processed.

F#=e4d.l.c. Noperson shall cause, suffer,
allow; or permit the emussion of sulfur oxides,
calculated as sulfur dioxade, from primary non-
ferrous smelters to exceed that determined by the
following equations:

Copper Smelters: Y = 0.2X
Zinc Smelters: Y = 0.564X°%
Lead Smelters: Y = 0.98X%7

wWhere, X is the total sulfur fed to the smelter
in pounds per hour and Y 1s the allowable sulfur
dioxide emissions in pounds per hour.

F#-£4.1.d. No person shall cause, sutfer,
allow; or permit the total sulfite pulp mull emissions

of sulfur oxades, calculated as sulfur dioxude, from
operations such as blow pits, washer vents, storage
tanks, digester relief; and recovery system, to
exceed nine (9 () pounds per air-dricd ton of pulp
produced.

41e Any owner or operator of a

manufacturing process source operation(s) which
has the potential to emut less than 500 pounds per

vear of sulfur oxides.

6tad 2. Testetodetermme—cCompliance
with the allowable sulfur dioxide emtssion
concentration limitations from manufacturing
process source operation(s) set_forth in this rule
shall be based on a block twe2) three (3) hour

averaging time.

38-8§45-10-5. Combustion of Refinery or
Process Gas Streams,

I8d+5.1. No person shall cause, suffer,
allow; or permit the combustion of any refinery
process gas stream or any other process gas stream
that contains hydrogen sulfide in a concentration
greater than 50 grams per 100 cubic feet of gas
except m the case of a person operating in
compliance with an emission control and mitigation
plan approved by the Director and U. S. EPA
pursuant-to-subparagraph(2)j-of thrs-subseetion. In
certain cases very small units may be considered
gxempt from this requirement if, in the opinion of
the Director, compliance would be economically
unreasonable and if the contribution of the unit to
the surrounding air quality could be considered
negligible.

38#d:2-52. Any owner or operator of a by-
product coke production facility in existence on the
effective date of this rule who can demonstrate to
the Director that there 1s no practical altemative to
scheduled maintenance (includmg shutdown) of
desulfunization equipment may request the approval
of an enforceable, temporary sulfur dioxide
emissions control and mitigation plan for such
maintenance period. In order for a plan under this
paragraph to be approved the plan must meet the
following conditions:
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F-8-d:2-A5.2 a Provide that all feasible
control measures and process changes will be
employed at the coke production facility to reduce
emissions of sulfur dioxide (including reduction of
coke oven gas peneration) during the control system
outage.

F8d2B-3.2b. Provide for a defimitive
reduction in sulfur dioxide emissions by the
establishment of unit-specific allowable emission
rates for all emissions units of the stationary source
sufficient to prevent any violation of federal and
state ambient air quality standards or applicable air
quahty mcrements for sulfur dioxide.

3 8-d2-€-5 2 ¢c. Provide that system down-
time and excess sulfur dioxide emissions be reduced
to the greatest extent possible by use of increased
or contract maintenance personnel, maximized
maintenance labor shifts; and optimization of
available spare parts inventories

3#-d2B-5.2.d. Provide for emissions and
compliance monitoring as required by the Director
i the approved plan during the mamtenance
periods and for the submission of reports of such
monitoring and tests within time-frames specified
by the Director in the approved plan. All approved
plans shall require that a certified rcport of excess
sulfur dioxide emissions from the by-product coke
production facility and offsetting emission units be
submitted to the Director within thirty (30) days
after the end of the maintenance period.

I8d2E-5.2.e Provide that no
maintenance period exceed fourteen (14) days in
length nor occur more than twice in any calendar
vear.

I38d2F5.2.f Provide at least two weeks
notice of all scheduled maintenance periods, the
anticipated length of the maintenance period, work
to be completed, measures to be taken to mimimize
the length of desulfurization system down-time and
such other information as the Director may specify.

FHd26G-5.2 ¢ Provide for annual review,
if necessary, modification or termination of the plan
by the Director.

38-d2H5.2.h. Provide that the Director
may impose limitations on emission units that are
more restrictive than those provided for in the plan
as necessary to assure attainment of air quality
standards for sulfur dioxide in light of data
provided pursuant to subparagraphF subdivision
5.2 f ofihtssubseetion, or any other information
available to the Director.

5.3. The Durector shall, in making a
determination concermng plan modification or
termination, review the plant’s comphance history
and records to determine whether the plan has
prevented or minimized, to the extent feasible,
desulfurization system outages and excess
emussions. The initial approval of the plan and any
modification of the plan shall be accomplished as
a revision to the State Implementation Plan,

54, Compliance with _the allowable

hvdrogen sulfide concentration limitations for
combustion sources set forth in this rule shall be

based on a block three (3) hour averaging time

§45-10-46. Registration.

46.1. Within thirty (30) days afier the effective
date of this rule all persons owning and/or operating
a source(s) of sulfur dioxide subject to this rule and
not previously registered shall have registered such
source(s) with the Director. The information
required for registration shall be determined and
provided in the manner specified by the Director.
Registration forms should be requested from the
Director by the owner and/or operator of such
source(s).

46.2. The owner and/or operator of a source(s)
of sulfur dioxide that is under construction or on
which construction s wutiated within thirty (30)
days after the effective date of this rule shall
register such source(s) within this thurty (30) day
peried.

§45-10-57. Permits.
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571 Aftertheeffectivedateof thisidernNo
person shall construct, er modify_or relocate any
source of sulfur dioxide without first obtaimng a
permit for—such—constructiom—or modrfication:

i entiomst Y ] ;

permtt in accordance with the provisions of W. Va.
Code §22-5-1 et seq., and 45€5R15 Series 13, 14
19 and 30 of Title 45.

§45-10-68. Reports—and—Testing: Testing,
Monitoring, Record Keeping and Reporting,

31 Testing.

68 1.a. At such reasonable times as the
Director may designate, the owner or operator of a

sourcets)ofsutfur-dioxide any fuel burnmg unit(s),

manufacturing process source(s) or combustion
source(s) may be required to conduct or have

conducted tests to determing the compliance of such
source(s) with the emission limitations of Ssectiong
3.4 or 5. Such tests shall be conducted in such

manneras-the Prrector-may-speetfy-and-be-filed-on
forms-and-mamanner-aceeptable-to-the Pircctor
accordance with the appropriate test method set
forth in 40 CFR Part 60. Appendix A, Method 6
Method 15 or other equivalent EPA testing method
approved by the Director. 'The Director, or his or
her duly authorized representative, may at his or her
option witness or conduct such tests. Should the
Director exercise hig or her option to conduct such
tests, the operator will provide all necessary
sampling connections and sampling ports to be
located in such manner as the Director may require,
power for test equipment, and the required safcty
equipment such as scaffolding, railings, and ladders

to comply with generally accepted good safety
practices.

648 1.b. The Director, or his duly
authorized representative, may conduct such other
tests as he or she may deem necessary to evaluate
air pollution emissions other than those noted in
section 3.

6282, Monitoring,

62a.8.2.a. At the request of the Director
the owner and/or operator of a source shall install
such stack gas monitoring devices as the Director
deems necessary to determine compliance with the
provisions of this rule. The data from such devices
shall be readily available at the source location or
such other reasonable location that the Director
may specify. At the request of the Director, or his
or her duly authorized representative, such data
shall be made available for inspectton or copying.
Failure to promptly provide such data shall
constitute a violation of this rule.

621:8.2.b. Prior to the installation of
calibrated stack gas monitoring devices, sulfur
dioxide emission rates shall be calculated on an
equivalent fuel sulfur content basis

8.2¢ The owner or operator of fuel
burning unit(s), manufactunng process source(s) or
combustion source(s) shall demonstrate compliance
with sections 3, 4 and 5 of this rule by testing and
/or monitoring in accordance with one or more of
the following: 40 CFR Part 60, Appendix A
Method 6. Method 15, continucus emissions

monitoring systems (CEMS) or fuel sampling and
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analysis as set forth in an approved monitoring plan
for each emission unit.

82c¢1 The installation, operation
and maintenance of a continuous monitoring system

meeting the requirements of 40 CFR 60, Appendix
B. Performance Specification 2 (PS2) or

Performance Specification 7 (PS7) shall be deemed

to fulfill the requirements of a monitoring plan for
a fuel buming unit(s), manufacturing process
source(s) or combustion source(s) CEMS meeting
the requirements of 40 CFR Part 75 (acid Rain)

will be deemed to have satisfied the requirements of
PS2.

8 2.¢c.1.A. Theowneroroperator
of a continuous emigsions monitoring  svstem
installed pursuant to this mule shall follow the

quality agsurance requirements as set forth in 40
CFR Part 60. Appendix F

82.c2 Monitoring plans pursuant ta
subsection 8.2.c shall be submitted to the Director
within six {(6) months of the effective date of this

rule. Approval or demal of such plans shall be
within twelve (12) months of the effective date of

this rule.

8.2.c.3. A fuel sampling and analysis

program, including a record of fuel consumption,
may fulfill the requirements of a monitoring plan
for a fuel buming unit(s). The minimum
requirements for a_fuel sampling and analysis
program, jncluding fuel consumption records, shall

be established by the Director and set forth in an
interpretive rule as authorized pursuant to W.Va,

Code §29A-1-2,

8 2d. Excursions outside the range of
operating parameters associated with control or
process equipment which are established m an

approved monitoring plan will not necessarily
constitute a violation of this rule.

8.3 Recordkecping and Reporting.

83.a. The owner or operator of fuel
bumine unit(s), manufacturing process source(s) or

combustion source(s) subject to sections 3. 4 or 5

rule shall maintain on-site a record of all required
monitoring data as established in a monitoring plan

pursuant to subdivision 8.2.¢c_ Such records shall
be made available to the Director or his dulv

authorized rcpresentative upon request.  Such
records shall be retained on-site for a minmmum of

two vears.

8.3b. The owner or operator shall submut
a perniodic exception report to the Director. n a

manner specified by the Director and set forth in an
interpretive rule as authorized pursuant to W.Va.
Code §29A-1-2. Such an exception report shall

provide details of all excursiong outside the range
of measured emissions or momtored parameters

gstablished n an approved momtoring plan and
shall include, but not be hmited to, the time of the

excursion, the magnitude of the excursion, the
duration of the excursion. the cause of the
excursion and the corrective action taken.

8.3.c. The owner or opcrator of a fuel
burning unit(s) or a combustion source(s) shall
maintain records of the operating schedule and the
quantity and quality of fuel consumed in each ynit
in a manner specified by the Director and set forth

i _an interpretive rule as authorized pursuant to
W.Va. Code §29A-1-2. Such records are to be

maintained on-gite and made available to the
Director or his duly authorized representative upon
request.

8 3 ¢.1. The owner or operator of a fucl
burning unit(s) utilizing CEMS to fulfill the
requirements of subdivision 8.2.c ghall be exempt
from the requirements of subdivision 8.3 c.

8§3.d Where appropriate the owner or

operator of a fuel burning unit(s), manufacturing

rocess unit(s) or combustion source{s) ma
maintain such records in electronic form.

83 ¢ The Director may publish, and
from time to time revise, momtoring, testing,
recordkeepmg  and  reporting  instructions
implementing the provisions of this rule in the form

of an interpretive rule as authorized pursuant to W
Va. Code §29A-1-2.
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§47-10-89. Variance.

89.1. Due to unavoidable malfunction of
equipment or nadvertent fuel shortages, emissions
exceeding those provided for in this rule may be
permitted by the Director for pertods not to exceed
ten (10) days upon specific application to the
Director. Such application shall be made within
twenty-four (24) hours of the equipment
malfunction or fuel shortage. In cases of major
equipment failure or extended shortages of
conforming fuels, additional time periods may be
granted by the Director provided a corrective
program has been submitted by the owner or
operator and approved by the Director.

§45-10-910. Exemptions and Recommendations.

910.1 AftAny fuel buming units having a
design heat mput under ten (10) million BTU's per
hour will be exempt from section 3; and sections 6
through scetron 8. However, failure to attam
aceceptable air quality m parts of some urban areas
may require the mandatory control of these sources
at a later date.

10

910.2. In an effort to avoid the necessity for
such mandatory controls the Director strongly
recommends that specific fuel quality objectives be
met. In Prionty | and Priority II regions and in
cities in Prionty IIl regions with a population of
more than 10,000 (based on the latest census) the
Director recommends that no person use or provide
for sale fuel having a sulfur content greater than
that listed 1n the following table (at the end of this
rule} Table 45-10B for use in residential and other
fuel burnmg units not otherwise restricted by this
rule.

10.3. The owner or operator of a fuel

burming unit(s) which combusts natural gas, wood
or distillate o1l, alone or in combination, shall be
exempt from the requirements of section 8,
Manufacturing operations in which the process 1s
to partially combust wood during the manufacture
of charcoal shall be exempt from the requirements
of section 8.

§45-10-11, Circumvention,

11.1 No owner or operator subject to the

provisions of thig rule shall build, erect, install
modify or use any article, machme, equipment or

process, the use of which purposely conceals an
emission which would otherwise constitute a

violation of an applicable standard. Such
concealment includes, but i1s not limited to. the use

of gaseous diluents to achieve compliance with a
standard which is based on the concentration of a

pollutant in the pases discharged to the atmosphere,

§45-10-12. Inconsistency Between_Rules,




45CSR10

121 In the event of any inconsistency
between this rule and anv other rule of the West
Virginia Division of Environmental Protection, such
inconsistency shall be resolved by the determination
of the Director and such determination shall be
based upon the application of the more stringent

provision, term, condition, method or rule.

11
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TABLE 45-10A

Included
Prionty Federal Air Quality West Virginia
Classification Control Region Counties
1 Region I, Steubenville-Weirton- Brooke
Wheeling Interstate Air Quality Hancock
Control Region (Ohio - West Marshall
Virginia) Ohto
Region VII, Cumberland-Keyser Grant (Union
Interstate Air Quality Control Dustrict only)
Region (West Virginia - Marvland) Mineral (Elk,
New Creek, and
Piedmont Districts)
I Region II, Parkersburg-Marietta Jackson
Interstate Air Quality Control Pleasants
Region (West Virginia - Ohio) Tyler
Wetzel
Wood
111 All other regions All other countics

or districts not
listed above

12
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TABLE 45-10B

PERCENT SULFUR CONTENT
EFFECTIVE DATE OF FUELS
Coal il
June 30, 1972 3.0 2.0
June 30, 1975 2.0 15
June 30, 1978 [0 0.5

13



