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*10 TITLE 47
LEGISLATIVE RULES : . e,

DEPARTMENT OF NATURAL RESOQURCES A

SERIES 38
SOLID WASTE MANAGEMENT REGULATIONS

%09 §47-=-38-1. Generazal.

1.1. Scope. -- These legislative regulations establish
the requirements relating to solid waste, open dumps, and
the installation, establishment, construction, medification,
operation or abandonment of any facility for the processing,
recycling or disposal of solid waste that is covered under
Chapter-z6y-Artiete-sF-sf-the-Code W. Va. Code §Z20-5F.

1.2, Auvthority. —— W. Va. Code §20-5F-4.

1.3. Applicability. =-- These regulations shall apply te
any perscn who owns or cperates a sclid waste facility or
who is responsible for processing, recycling or dispesal of
solid waste.

1.4. Enforcement. —-- The enforcement of these
legislative regulations i1s vested with the director of the
West Virginia  Department of Natural Rescurces or _his
authcrized representative.

1.5. Filing Date. =--

1.5, Effective Date. =--

%09 §47=38=-2. Definitions.

Unitess—thae-aentext-eleariy-raguivaes—a-different--meanineg
as-waed-in-these-regutations-the-ternss

2.1. "The Act” means the ”Solid Waste Management Act”,
Artiele~SF-af-chapter-fo-of-the-Code-of-Wask-Yirginia W, Va.
Code §20-5F,

2.2. 7ZApproved Sclid Waste Facility” means a solid
waste facllity or practice which has a valid permit under
the Act.

2.3. *fClass A Sanitary Landfill” means any solid waste
facility for the disposal of solid waste on land which
receives or is expected to receive an average daily guantity
of mixed sclid waste equal to or exceeding one hundred (100)
tons each working day, or serves or is expected fto serve a
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population equal to or exceeding forty thousand (40,000)
persecns. Class A sanlitary landfill does not include solid
waste facilities owned or operated by industrial
establishments for the disposal of industrial solid waste.

2.4. "“Class B Sanitary Landfill” means any solid waste
facility for the disposal o¢f sclid waste on land which
recelives or 1s expected to receive an average daily quantity
of mixed solid waste of less than one hundred (100) ‘tons
each working day, and =serves or is expected to serve a
population of less than forty thousand (40,002) persons.
Class B sanitary landfill does not include solid waste
facilities owned or cperated by industrial establishments
for the disposal of industrial soclid waste.

2.5. .#Class C Sanitary Landfill” (Reserved).

2.6. "Clean Water Act” means the Federal Water
Pollution Control Act, Puklic Law 92-500, as amended, 33
U.8.C. §1251, et seqg.

2.7. *MConstruction/Demeclition Landfill” means any solid
waste facility for the disposal of oniy
construction/damolition waste on land.

2.8. #"Construction/Democliticn Waste” means waste
building materials, grubking waste and rubble resulting from
censtruction, remodeling, repalr and demelition operations
on houses, commercial buildings and other structures and
pavements, and may include caertain dredging materials.

2.9. Z“Cover Material” means solil or other material,
appreved by the Divisiocn, and used in a contrclled manner to
cover sclid waste at solid waste disposal facilities,

2.10. “Department” means the West Virginia Department
of Natural Resources.

2.11. #Director” means the director of the West
Virginia Department of Natural Rescurces or his authorized
representative.

2.12. “Disease Vector” means any insect, rodent or
other organism capable of transmitting, directly or
indirectly, infectious diseases or pathogenic crganisms from
one person or animal to ancother.

2.13. “Divisicn” means the Division of Water Resources
of the West Virginia Department of Natural Resources.

2.14. ¥Endangered Species Act” means the Federal
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Endangered Species Act, as amended, 16 U.S.C. §1536.

2.15. “#Incinerator” means any solid waste facility,
including any equipment, machine, device, structure or part
of a structure used te burn sclid waste.

2.16. F"Industrial Waste Landfill” means any solid waste
disposal facility which is owned or operated by an
industrial establishment for the land disposal of industrial
solid waste.

2.17. #Industrial Solid Waste” means any solid waste
resulting from mining, manufacturing cr industrial
processes. Manufacturing or industrial precesses includes,
but is neot limited +to, those processes and activities
carried on in factories, ©processing plants, refineries,
slaughter houses, mills, tanneries, power generating plants,
mines or mineral processing operations.

2.18. “Leachate” means any liquid produced or emanating
from any solid waste facility. Uncontaminated surface
runcff is nct leachate.

2.192. “Lower Explosive Limit” means the lowest percent
by wvolume of a mnixture of explosive gases which will
propagate a flame in air at twenty five - degrees centigrade
(25 degrees C) and atmospheric pressure.

2.20. “Open Dump” means any =olid waste disposal which
does not have a permit under the Act, or is in viclation of
state law, or where sclid waste is disposed in a manner that
does not protect the environment.

2.21. “"Permit” means a written document issued by the
Division giving the permit holder permission te install,
establish, construct, modify, operate or abandon an approved
solid waste facility on a specific tract or parcel of land.

2.22. "Permit By Rule” means approval by the director
of the installation, construction, establishment,
modification, operation or abandonment of specified solid
waste facilities provided that such facilities comply with
applicable sections of the regulaticns.

2.23. “Persistent Viclation” means any vioclation of the
Act, these regulations, any permit term or condition, or any
order of the Department or Division issued pursuant to +the
Act or these regulations which is identified during two or
more consecutive inspections performed by the Division, or
which may, in the opinion of the chief, cause a threat to
the environment, health or safety.
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2.24. PRecycling Facility” means any solid waste
facility for the purpose of reuse cor sale of discarded
material by salvaging, separating or removing any material
from solid waste, at which no land dispesal of solid waste
cccurs, and at which so0lid wastes are not kiclogically,
chemically or thermally transformed.

2.25. “Resource Recovery Facility” means any solid
waste facility at which sollid wastes are mechanically,
biologically, chemically or thermally transfcrmed for the
purpecse of separating, removing or creating any material or
energy for reuse or sale, at which land disposal of solid
waste does not occur. Resource recovery facilities shall
include composting plants, incinerators egquipped with
integral or separate heat recovery systems, and other such
solld waste facilities not herein specified.

2.26. 7“Schedule of Compliance” means a list of
activities approved or ordered by the Divisicon or
Department, which may include dates or specified times for
completion of each or all activities which, when completed,
will result in a site, faciiity or practice which is
environmentally sound and conforms to the regquirements of
the Act, thesz regulations, or permit terms and conditions.

2.27. 73ludge” means any solid, semi-solid, residue or
precipitate. separated from or . created by a municipal,
commercial or industrial waste treatment plant, water supply
treatment plant or alr polluticn contrel faclility or any
other such waste having similar crigin.

2.28. "sSolid Waste” means any garbage; paper; litter;
refuse; cans; bottles:; sludge from a waste treatment plant,
water supply treatment plant or alr pollution control
facility; other discarded material, including carcasses of
any dead animal or any other cffensive or unsightly matter:
solid, semi-solid or ccntalined ligquid or gaseous material
resulting from industrial, ccmmercial, mining, agricultural
operations or from community activities but does not include
solid or dissolved material in sewage or solid or dissolved
materials in irrigation return flows or industrial
discharges which are point socurces and have permits under
Artiere-SA;-Chapter-2o-ef-the-Sode W. Va. Code §20-54, or
scurce, special nuclear or by-product material as defined by
the Atomic Energy Act of 1554, as amended, or a hazardous
waste either identified or listed under Artieie-SE;—--Chapter
20-sf-the-Cede W. Va. Code §20-5E or refuse, slurry and eves
burden overburden regulated under Artiele-&--Chapter-35-of
tha-Sede W. Va. Code §20-6.

2.29. "Solid Waste Disposal” means the practice of
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disposing seclid waste including placing, depositing, dumping
or throwing or causing to be place, deposited, dumped or
thrown any sclid waste.

2.30. #8zlid Waste Disposal Facllity” means any solid
waste facility installed, established, constructed, modified
or cperated for the purpose of solid waste dispesal.

2.3L. “Sglid Waste Facility” means any systen,
facility, ~land, contiguous land, improvements on the land,
structures or other appurtenances or methods used for
processing, recycling or disposing of sclid waste, including
landfills, transfer stations, resource regcocvery facllities
and other such facilities not herein specified.

2.32, 7"Sclid Waste Processing or Recycling Facllity”
means any solid waste facility installed, established,
censtructed, modified or operated for the purpose of
rhysical, chemical or biclegical processing or recyceling of
solid waste Including recycling facilities, resource
recovery facilities, transfer stations and other such solid
waste facilities not herein specified.

2.33.  "State Water Pollution Ceontrcl Act” means Awvtieie
S5A-of~chapter-2o-of-the-Code-ef-West-Firginiay-as-anended W.
Va. Code §20-5A. N

2.34. ~"Transfer Staticon” means any fixed or mobile
s0lid waste processing or recycling facility with mechanical
equipment or structures used for temporary accumulation or
storage, compaction or consolidation of sclid waste prior to
transportaticn of so0lid waste to another sclid waste
facility. The term transfer station shall not include
individual solid waste route collection vehicles or
equipment or edquipment used for temporary on-site storage of
solid wasté by individual generators of solid waste.

2.35. '"Water Rescurces Board” means +the State Water
Resources Board.

2.36. 7"1l00-Year Flood” means a flood of a magnitude
equalled or exceeded once in one hundred (100) yesars on the
average over a significantly long periocd.

2v37r——“€hiefl -—-LPersenir——-lLPargonali———-LAipplicanti-
tWaterdo——-—Lijaterad ——dater——-Rageureagi  ~~dSavagaed——LPaink
Seureelr-and-4€ode’-mean-the-same-as-defined-in--Secktion-—-2-
Artiele-SA-ef-Chapter-206-of-the-Codexr

2.37. The terms “Applicant”, ”Chief”, “Ccde”, "Person”,
"Persons”, "Point Source”, “Sevage”, "Water”, “Waters”, and
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"Water Resourcaes” shall have the meaning prescribed in W.
Va. Code §20-5A-2.

%09 §47=-28=3. Solid Waste Facilities.

2.1. Requirement. =-- So0lid waste shall be disposed only
at approved solid waste disposal facilities as described in
Section 3.2 of these regulations. Solid waste shall be

processed or recycled only at approved solid waste
precessing or recycling facilities as descriked in Section
3.3 of these regulations.

3.2. Approvable Solid Waste Disposal FPacilities., --
Final disposal of solld waste shall occcur only at approved
solid waste facilities. 8Solid waste disposal facilities for

which approval may be granted include the following, or any
combination thereocf:

fa¥ 3.2.1. Class 2 Sanitary Landfill;

+B¥ 3.2.2. Class B Sanitary Landfill;

ey 3.2.3. Class C Sanitary Landfill (Reserved):
&y 3.2.4. Construction/Demolition Landfill;

ey 3.2.5. Incinerator:

£y 3.2.6. Other sclid waste dispecsal facility
approved in writing by the Department.

3.3. Approcvable Solid Waste Processing or Recycling
FPacilities. —-- Processing and recycling of solid waste shall
cccour only at approved solid waste facillities, Solid waste
processing or recycling facilities for which approval may be
granted include the fcllowing, or any combination therecf:

f2¥% 3.3.1. Transfer Station:
£2¥ 3.3.2. Recycling Facility:
fey 3.3.3. Rescurce Reccvery Facllity:

) 4% 3.3.4. Other soliad waste processing or
recycling facility approved in writing by the Department.

%09 §47-38-4. Pernits.
4.1. Regquirement. =-- A permit shall e obtained from

the Division prior to installation, establishment,
construction, modification, operation or abandonment of any
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so0lid waste facility.

4.2. 8ingle Permit. -- Permits issued pursuant tc these
regulations shall meet the reguirements of the Act, these
regulations, the State Water Pellution Control Act and
applicakle regulaticns which are in effect pursuant to that
Aet act, so that only one permit shall be required from the
Division for any solid waste facility.

4.3. Permit Term. -- All permits issued pursuant to
these regulations shall have a fixed term not to exceed five
(5) vears from the date of issuance. The Division may
administratively extend any permit expiration date for a
period of up to one year.

4.4. Permit Application. -- Applicaticn feor a solid
waste facllity permit shall be submitted tec the Division on
forms and in the manner prescribed by the Department. The

Division shall review each permit application within sixty
{60) days of its recelipt to determine if it is
administratively complete. The applicant shall be notified
in writing of administrative completeness of the
application. Such notification shall include an itemized
list of application deficiencies.

4.4.1. . Upon reguest of any applicant, the Division
shall meet with the applicant for pre-filing review of the
application. The Divisicn, with the cooperation of _the Solid
Waste Authority, shall assist the applicant in preparing a
complete and proper application which would not be rejected
as ilncomplete.

4.5. Permit Application Fees.

fa¥y 4.5.1. Application for a sclid waste facility
permit shall be accompanied by a nonrefundakle application
fee in accordance with the fer*ewimg schedule of fees in
Table 1 of these regulations.

Sehedgte-sf-Selid-Waskte-Fasilitey
Permit-appiicatison-Fees

Frpe-ef-Serid-Waste-Faeility————e———- Appiientien-Fee
Erass-A-Sanitary-tandfiil-—v-—cmceem— c5e8-08
Erass-B-Sanitary-Eandfili-——-cm—mmememe—— ~~5380T86
Prapsfew-SkaEiem——————c e SZEeTRe
Eenstrietionsbenstition-bandfitt———-—= sl S R2EETER
Sthexr-Selid-Waste-FPasiltities——-—————cm—awn S256+68

net-herein-apeaified
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Renewai-of-Permit———-——-——-—-—cm—m oo £3e6+86
Setid-Waskte~Fasility-Elesgre——em—eoua————— SzEe+e8
Medifiecatiton-te-Appreved-Serid-—————mmmwan $-36+686

Waste-Paeti ity
Reseuwee-Recovery—-Fasility-{fReservedy
Etagz-E-Santtarv-tandfiti-+tReservady

£P¥ 4.5.2. Refiling Inconmplete Application, -- A
fee equal to eme-kaxf--+iF2¥y ten percent (10%) of the
application fee listed in Seetien-4+5fay Table 1 of these
regulations shall acccompany a permit application refiled due
to incompleteness.

4.6, Public Participation in Permit Application
Process.

fa¥ 4.6.1. Public notice ang opportunity for
public comment shall be provided by the applicant prior teo
Division action on a permit for any solid waste facility.
Public participation in the permit application process shall
be provided in the form and manner prescribed by the
Department. The applicant shall maintain a public
participation file consisting of the public notice, all
written comments received and any resolution of adverse
public ccmment. The public participation £f£ile shall ke
submitted to the Division bkefore final action is taken by
the Division on the applicaticn.

£y 4.6.2. The Division may conduct a public
hearing concerning any application for & solid waste
facility permit. Persons may reguest such public hearing by
submitting a written request for a public hearing to the
Division in a form and manner prescribed by the Department.

4.7. Permit Denizl.

fay 4.7.1. The chief may deny an application for a
solid waste faclility permit if:

%y 4.7.1l.a. The applicant refuses to clearly
identify all measures to be provided at the solid waste
facility to comply with the Act, these regulaticns, or other
specific requirements established by the director under the
Act; -

2% 4.7.1.b. The applicaticon contains false
or misleading information:

_ . 3y 4.7.1.c. The chief determines that the
site solls,  geologic, hydrelogic, or other site conditions
are unacceptable;
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€4y 4.7.1.4. The chief determines that the
proposed measures and practices inciuded in the application
will not meet <the reguirements of the Act, these
ragulations, the State Water Pollution Centrel Act or its
applicable regulations or will not otherwise minimize
environmental impaci, health and safety hazards.

4.8. Transfer of Permit.

fa¥y 4.8.1. Any permit issued by the Division under
the Act and these regulations may ke transferred to another
person 1if:

£+¥» 4.8.1.a. The permittes notifies the
Division on forms and in a manner prescribed by the
Department at least forty-five (435) days prior to the
proposed transfer date preoevided in parasresh-+{2¥-eof-this
subseetion Section 4.8.31.k of these regulations.

2+ 4.8.1.b. The nctification shall include a
written agreement between the rperscn and permittee
containing a specific date for transfer and a déescription of
permit responsibility, coverage and liability between them;

3% 4.8.l.c. The Division deces not notify the
permittee and perscn that a new application for permit is
regquired; and

4y 4.8.1.4. .The Division approves the
transfer of the permit in writing.

f#y 4.8.2. The Division may refuse to transfer any
rermit and require that an applicaticn for a solid waste
facility permit be submitted prior to any transfer of permit
responsibility, coverage and liability. Such refusal shall
be made in writing ¢giving reasons therefor.

*09 §47-38-5. Existing Approved Sclid Waste Facilities.
5.1. Existing Department of Health Permits.

tay 5.1.1. All existing permits of the Department
of Health for solid waste facilities under Seetier-nime-£5%;
Artiete--ene~-—{i}rr--chapter-gixteen-{Lisy-ef-the-Sode W. Va.
Code §16-1-9 shall continue in full force and effect until a
permit is issued for that approved solid waste facility
under the Act. All such existing permits of the Department
of Health shall expire within five . (5) years of the
effective date of the Act (June 10, 1983).

tkey 5.1.2. Within four (4} vears of the effective
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date of the Act (June 10, 1887), all persons holding such
Department of Health permits shall apply to the Division for
a permit under the Act.

+2% 5.1.3. The chief may reguire persons holding
such existing Health Department permits to apply for a
permit pricr to four (4) years from the effective date of
the Act i1f persistent violtions of the Act, any permit term
or conditicon, orders or these regulations exists at that
facility. |

5.2. Divisicn of Water Resources Industrial Waste
Landfill Permits.

42y 5.2.1. All existing industrial waste landfill
permits 1ssued by the Divisiecn under the State Water
Poliution Control Act shall continue in  full force and
effect until permits are issued for those approved solid
waste facilities under the Act. Industrial waste landfills
ars exempt from the permitting reguirements of these
regulations until <the Department promulgates a program
consistent with the regquirements of the Act and the State
Water Pollution Control Zct.

£k¥ 5.2.2. The Department will develop a program for
issuance of solid ..waste facility permits for industrial
waste landfills sco that the regquirements of the Act and the
State Water _Pollutien Contrel .Act are consolidated and a
single permit will be issued by the Division for any
industrial waste landfill. o

fe¥ 5.2.3. Nothing in Section 5.2 shall eXsmpt
industrial waste landfills from the permitting provisions of
the State Water Pollution Contrel Ackt. The program
developed by the Department pursuant to paragraph--<ky--of
this-—-sukseetion Section 5.2.2 of these regqulations will
include provisions for the orderly <transition of pernits
issued wunder the State Water Pellution Control act for
industrial waste landfills into permits which will comply
with both the Act and the State Water Pollution Control Act.

%09 §47-38-6. Compliance.

6.1. Regquirement. -- All solid waste facilities shall
be installed, established, constructed, medified, operated
and abandoned in accordance with the Act, these regulations,
permit terms and conditions, and any orders of the Division
or department Department.

6.2. Compliance COrders. —— If the director or chief,
upon inspection oxr investigation by an authcrized

10
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representative cor through other means observes, discovers or
learns of a vielaticn of the Act, these regulations, the
State Water Pollution Contrel Act or its regulations, or any
permit or order issued under the Act, he may lssue an crder
requiring compliance within a specified time.

£.3. Permit Suspension or Revccation.

fa¥ 6.3.1. Suspension. =~ A solid waste facility
permit may be suspendad by order of the director or chief
for any of the following reasons:

2> 6.3.1.a. Violation ¢f the Act, these
regulations or any order of the Division or Department
issued theresunder;

2% 6.3.1.b. Interference with a
representative of the Department in the performance of his
duties; T

3% 6.3.1.c. Failure to adhere to the terms
and conditions of the permit or any order issued by the
Division or Department under the Act or these regulatiocns;

‘4% 6.3.1.d4. The permittee’s failure in the
applicaticn or during the permit issuance process to fully
disclese all significant facts, or the permittee’s
misrepresentation of any significant facts at any time.

€8y 6.3.2. Revocation. -- A solid waste facility
may be revoked by order cof the director or chief for any of
the following reasons:

+3*¥> 6.3.2.a. Any deficiency at the solid
waste facility constituting a imminent pollution, health or
safety hazard;

2% 6.3.2.b. Persistent vieclation of these
regulations, permit terms and conditicns, or orders issued
by the Division or Department under +the AaAct or these
regulations;

£33y 6.3.2.¢. The permittee’s failure in the
application or during the permit issuance process teo fully
disclese all significant facts, or the permittee’s
misrepresentation of any significant facts at any time.

42y 6.3.3. Effect of. Parnit Suspension or
Reveocation.

%+ 6.3.3.a. Suspension. -- All sclid waste

11
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processing, recycling or disposal activities and receipt of
any sclid waste at the solid waste facility shall cease
within fifteen (15) days of receipt of an order of
suspension. Receipt of solid waste and operaticns at the
solid waste facility may continue bevond fifteen (15) days
only after expiration of the order of suspension, or upon
revocation of the order of suspension, bky the divisien
Division.

£33y 6.3.3.0b. Revocation. -- All seclid waste
processing, recycling, or disposal activities and receipt of
any solid waste at the solid waste facility shall cease
immediately upon receipt of an order of revocation. The
solid waste facility owner shall subnit an application for a
permit to abkandon or close the facllity or a new application
for solid waste facility permit within the time specified in
an corder of reveccaticon.

3y 6.3.3.¢. Environmental Monitering and
Contreol. -- Environmental monitoring and control activities
specified in an crder or permit suspension or revccation
shall continue at the solid waste facility for the duration
of such order or until the Division approves their
cessation.

*09 §47-38=-7. Open Dumps.
7.1, Pronibition.

ftayr 7.1.1. Creation, contribution of solid waste
to, or operaticn of an open dump is prohikited unless such
open dump is under a compliance schedule approved by the
divisicn.

tey 7.1.2. No landowner shall allow an open dump
to exist on his property unless such open dump is under a
compliance schedule approved by the Division.

{e}r-Paragrapha-—-tLtar--gad--{bt——of-—thia-—subsectien
7.1.3. The provisicns of Sections 7.1.1 and 7.1.2 of these
regulations shall not prevent a person from disposing of
solid waste from his own household upon his own private,
rented or leased property as long as such solid waste
disposal does not create a public nuisance, hazard to
health, or viclate the terms of Seetisn--fifteen,--Ariiete
five-ay--Chapter——-twenty W, Va. Code §20-53-15 or any other
provision of the Code.

7.2. Minimum Performance Standards.

fay 7.2.1. General. -- Selid waste facilities

12
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which do not comply with the standards established in this
subsecticon are open dumps.

£y 7.2.2. Valid Permit. -- Solid waste facilities
shall have a valid permit from the division.

fe¥y 7.2.3., Btate Law. =-- Sclid waste facilities
shall comply with state law.

£4% 7.2.4. 8Site and Cperating Standards. =-- 3S0lid
waste fagilities which deo not comply with the folleowing
standards constitutes solid waste disposal in a manner that
does not protect the envircnment, and shall be classified as
cpen dumps. ' '

t%¥ 7.2.4.a. Solid waste disposal facilities
shall apply cover materlial at the end of zach coperating day
or other approved frequency and in such a manner as to
impede disease vector access to the waste and reduce risk of
fire or other technigques appropriate to preotect public
health and approved in writing by the divisien Division.

{2y 7.2.4.b. Solid waste facilities shall not
contribute or cause discharge of pollutants to the waters of
the State in violation of the State Water Pollution <Control
Act or regulations pursuant tc <that act. Solid waste
facilities shall not cause a dischargse of dredged or £ill
material +to the waters of the State in viclation of the
regquirements of Section 404 of the Clean Water Act. as
amended

3% 7.2.4.c. BSolid waste facilities shall not
engage in open or uncontrcllied burning of sclid wastes. This
requirement shall not apply to infrequent burning in the
field of agricultural or silvicultural wastes, land-
clearing debris, diseased trees, or debris from emergency
clean-up operations, provided that no such burning shall be
permitted without +the express consent of the West Virginia
Air Polluticn Control Commission and Division of Forestry of
the Department of Agriculture.

4y 7.2.4.d. Groundwater (Reserved).

5y 7.2.4.e, The concentration of explosive
gases generated by solid waste facilities shall not exceed
twenty- five percent (25%) of the lower explosive limit for
the gases in facility structures, excluding gas control or
recovery structures; nor one hundred percent (100%) of the
lower explosive 1limit for the gases at the property
boundary.

13
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t6y 7.2.4.f. Solid waste facilities shall
limit public access to minimize potential health and safety
hazards.

7y 7.2.4.g9. Solid waste facilities in
floodplains shall not restrict the flow of the cne hundred
{100) year flood, vreduce the temporary water storage
capacity of the one hundred (100} vear floodplain, or result
in the carrying away of solid waste by waters of the one
hundred (100) year flood so as to pose a hazaréd to human
life or wildlife or land or water resources.

8y 7.2.4.h. Solid waste facilities shall not
cause or contribute . to the taking of any endangered or
threatened species of plant, fish or wildlife; nor cause or
contribute to the destruction or adverse mcdification of a
critical habitat of endangered or threatenad species of
plants, fish or wildlife as identified by the Endangered
Species Act or regulations pursuant to it. For the purposes
of this subsection #taking” means harrassing, harning,
pursuing, wounding, killing, capturing, collecting or
attempting to engage in such conduct.

8% 7.2.4.i. Sclid waste facllities shall not
receive solid waste which may be designated as hazardous or
infectious waste under the provisions of the State Hazardous
Waste Management .Act gchaptev--twerkty-{28+--~Articlte~five~e
{EEy-eof-the-Cede-sf-Weat-Firginia or regulations pursuant to
that act.

t36¥% 7.2.4.j. Solid waste disposal facilities
shall employ methods to minimize bird attraction when any
part of the facility is within five thousand (5000} feet of
any airport runway.

7.3. 8chedules of Compliance for Open Dumps.

tay 7.3.1. Schedules of compliance for open dumps
shall contain a segquence of _enforceable actions, with
specific times or dates for completion of each action.

fey 7.3.2. Time schedules of compliance for open
dumps shall not exceed a total +time period for all
compliance actions of three (3) vyears from the date of
issuance of the compliance schedule by +the Division or
Department.

*09 §47-38-8. Permits By Rule.

g.1. Applicability.
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ta¥ 8.1.1. Recycling facilities existing on the
effective date c¢f these regulations shall be considered to
have a valid permit from the Deparitment if the regquirements
of seetien Sections 8.2 and 8.3 of these regulations.

b4+ 8,1.2. Recyeling facilities which are
developed after the effective date of these regulations
shall be considerad to have a wvalid permit from the
Department upon fulfilling the reguirements of ssetiens
Sections 8.2 and 8.3 of these regulations.

8.2. Notification of Activity.

tay 8.2.1. Existing Qualifyving Recycling
Facilities.

%y 8.2.1l.a. Notification. =-- Any existing
recycling facility which qualifies for a permit by rule
shall notify the Division of 1ts existence within ninety
(20) days of the effective date of these regulations,

+2¥ 8.2.1.b, Certification. =-- Within six (8&)
months of the effective date of seetisn Section 8.3 of these
regulations existing gqualifying recycling facilities shall
certify to the Division in writing that the provisions of
that subsection have heen fulfilled.

4By 8.2.2. New Qualifyving Recyecling Facilities.

%% 8.2.2.a. Notification. == Any new recycl-
ing facility which qualifies for a permit by rule shall
nctify the Division of its existence prior to installation,
establishment, construction, mnodification or-operation of
the recycling facility.

2y 8.2.2.b. Certification., =-- Any new recy-
cling facility which gqualifies for a permit by rule and is
established pricr to the promulgation of sestien Section 8.3
of these regulations shall certify tc¢ the Division in
writing, within six (8) months of the effective date of that
subsection, that the regquirements under sestien Section 8.3
of these regulatiocns have been fulfilled.

3% 8.2.2.¢. Certification. =-- Any new re-
cycling facility which qualifies for a permit by rule and is
established after the effective date of seetienm Section 8.3
of these regulations shall certify +to the Division in
writing that the reguirements of that subsection have been
fulfilled prior to installation, establishment,
censtruction, medification or operation of the recycling
facility.

15
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tey 8.2.3. Form of Notification and Certifica-
tion. =-- Notification and Geritification certification
regquired by this-sestierm Section 8.2 of these regulations
shall be made to the Divisicon on forms and in the manner
prescribed by the Department.

8.3. Recycling Facility Standards (Reserved).
%09 §47-38-9. Permit Review By The Director.

2.1. Ability to Review Permit Issuance. —-- The director
may commence review cof the issuance of solid waste facility
permit within thirty (30) days of issuance of such permit by
the Divisien. Any review of issuance of a sollid waste
facility permit undertaken by the directcer shall be complete
and an order issued by the directecr under Section 9.3 of
these regulations within ninety (9¢) days of the issuance of
such permit by the Division.

2.2. Basis of Permit Review by the Director. -- The
director, in reviewing a permit issued, may use any
information available to him concerning such solid waste
facility vermit including, but not iimited to:

fay 2.2.1. Information in the applicaticn for a
solld waste facility permit;

fky 9.2.2, Public comment:

tey 9.2.3. Other information supplied by the
applicant for such permit;

tér 2.2.4. Information from any Division of the
Department of Natural Resources:

tey 2.2.5. Other information not herein specified;

+£Fy 9.2.6. Information acguired at a public

hearing. A public hearing may be conducted by the
Department during review of issuance of a permit by the
director. A physical record of a public hearing shall be

made part of the Department’s order of permit review
regquired in seestiem Section 2.3 of these regulations.

9.3. Decisicn by the Director.
tar 2.3.1. Order of Permit Review. -- The director
shall issue an order of permit review upcn completion of any
review of. a permit issued. The director may, upon

completion of permit review, deny issuance of such permit,
concur with issuance of such pernit or remand the permit

16
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issued to the Division for further consideration or
modification with specific instructions concerning any issue
included in pawragraph-<tbr-ef-this-subsecktions Section 9.3.2
of these requlations.

The order of permit review shall include, at a
minimum, a descripticn of all scurces of information used in
review of the permit issued, a description of the action
ordered by the director, and all reascns for ordering such
action.

£y 9.3.2. Basis for Permit Denial by the
Director. =-- The director mav deny issuance of a solid waste
facility permit when he determines that issuance of such
permit:

£y 8.3.2.a. Would adversely affect natural
resources under his supervision:

2 2.3.2.b. Would cause irreparable damage
to the environment near the proposed scolid waste facility;

£33y 92.3.2.c. Would result in endangerment of
preperty of others:;

ft4¥ 8.3.2.4. Would result in rermanent
aesthetic "degradation on or near the proposed solid waste
facility;

£33y 9.3.2.e. Is significantly adverse to the
gentiment of the public in the area of the rroposed solid
waste facility location.

%09 §47-38-10. General Administration and Enforcement.
10.1. General Supervision.

fay 10.1.1. The Department and Division shall
exercise general supervision over the administration and
enforcement of the Act, these regulations, existing permits
and any permits and orders issued pursuant to the Act and
these regulations.

thy 10.1.2. Whenever necessary to carry out the
objectives of the Act and these regulations the Division may
regquire any person responsible for an open dump, sclid waste
facility or other place where solid waste is present to:

f%¥ 1C.1.2.a. Establisk and maintain such
recerds; - .
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+2¥% 10.1.2.b. Make such reports;

£3¥% 10.1.2.¢. Install, use and maintain such
monitoring equipment, facilities or methods;

£4¥ 10.1.2.4. Take and analyze samples of
soils, water, wastes or air at such locaticons and intervals,
and in such manner as the.Divisicn shall prescribe; or

5% 10.1.2.2. Provide such other information
as the Division may reasonably require. :

. ey 10.1.3. Whenever necessary Lto carry out the
objectives o©f the Act and these regulations an authorized
representative of the Division:

£%> 10.1.3.a. Shall have the right to enter,
at reasonable times, upon or through any premises in which
g0lid waste 1= present or any records reguired to be
maintained under paragraph--{br-sf-thia-subacsetiern Section
10.1.2 of these regulations are located:

“+2¥% 10.1.3.b. May, at reasonable times, have
access to and copy, at the expense cof the depyartment, any
records required to be maintained under paragraph--{ibi--ef
Ehis—subsectien Section 10.1.2 ©f these regulations.

2% 10.1.3.¢. May dinspect, at reascnakle
times, any woniteoring egquipment, facilitles or methods
required under peragraph--{bir--ogf--tkhis--gubsestien Section
10.1.2 of these regulations.

£y 10.1.3.4. May inspect, at reasonable
times, any o¢pen dunp, solid waste facility or other place
whers solid waste is present:; and

3% 10.1.3.e. May sample any solls, water,
wastes cr alr at any open dump, solld waste facility or
other place where sclid waste is present.

10.2. Permit Administration and Enfercemant
Irispections.

fa¥ 10.2.1. The Division may regquire prior
submission of rlans, specifications and other datsa
prertaining to installation, establishment, construction,
modification, operation or abandonment . of a solid waste
facility or seclid waste disposal in connection with
issuance, suspension or revocation of such permits as are
required by the Act and these regulations.

13
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thy--Fhe-Bivisieon-shalti-nake~--periedie--inspestionsa
at--every--appreved-—geotrid--waste--£fagitity-to-imprement-and
enferce-the-provisiens-of-the-Aetr-these-regulakiens-and-any
permits-or-orders-izsued--pursuant—-te——the--Act--ard~-these
reguiatiensas :

10.2.2. The Divisicn shall inspect every approved
golid waste facility in this State at least three (3) times
in each calendar vear in order to inmplement and enforce the
provisions of the Act, these regulaticns and any permits or
orders issued pursuant to the Act and these regulations.

1C¢.3. . Enforcement.

fta¥ 10.3.1. If the Division has reasonable cause
tc believe that a potential for environmental, aesthetic or
property value degradation, or hazards to health or safety
exist at any cpen dump, solid waste facility or other rlace
where solid waste is present the Division may require any
perscn responsible for such open dump, solid waste facility
or place to cenduct such tests and to furnish such
information as may be reasonably required to determine
whether such open dump, solid waste facility or place where
solid waste is present is, or may be causing such
degradation or hazard; and the Division may conduct any test
cr tests deemed necessary or useful by the Division in
making an investigation or determination.

tkyr 10.3.2. The Department or Divisien may perform
or redquire a perscn, by order, to perform any and all acts
necessary to carry cut the provisions of the Act and these
regulations.

*09 $47-38-11. Appeals.

11.1. Appeals tc the Water Resources Board. -- Any
person having an interest which is or may be affected, or
who 1s aggrieved by any order of the Division or Departnent
issuance or denial of any permit, or any permit terms or
conditions may appeal such action to the Water Resources
Board in the same manner as appeals are taken under Seetien
i5y—-Artiete-——-S5A;-Chapter-26-of-the-Cade-af- Weat-Virginia W.
Va., Code §20~-5A-15.
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TABLE 1

Schedule of S0lid Waste Facility Permit Application Fees

Type cf Solld Waste Facility Application Fee o
Class A Sanitary Landfill $5,000.00
Class B Sanitary Landfill $3,000.00
Transfer Station . $2,000.6C
Construction/Demolition Landfill $2,500.00
Other Solid Waste Facilities 52,500.00
not herein specified
Renewal of Permit . $1,000.00
Selid Waste Facility Closure $2,500.00
Modification to Approved $500.00
Solid Waste Facility .
Resource Recovery Facility (Reserved)
Class ¢ Sanitary Landfill N {Reserved)

20
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