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FISCAL NOTE FOR PROPOSED RULES

Rule Title: Solid Waste Management Regulations
Type of Rule: X Legislative Interpretive Procedural
Agency: West Virginia Department of Natural Resources

Address: 180C Washingtecn Street EZEast, Charleston, West Virginia 25308

" — ANNUAL ' FISCAL YEAR
1. Effect of Proposed Rule Increase Decrease Current Next Thereafter
{Egtimated Total Cost) 3 ] S S S
Personal Services 45,000,00 - 163,428.34 208,428.34 208,42834
Current Expense 20,695.00 20,6%5.00 20,655.00
Repairs and Alterations 2,000.00 2,000.00 2,000.00
Eguipment 0 0 o

Other

2. Explanation cf Above Estimates:
Hstimates are based on anticipated muber of permit applications and modifications.

3. Cbjectives of These Rules:

Increase permit fees to provide for additional perscnnel to review permits and insure
that the emvircomment and public health are protected.

4. Explanation of Overall Economic Impact of Proposed Rule.

A. Econocmi¢c Impact on State Government:

Increase in persommel in Divisicn of Waste Management.

B. Economic Impact on Political Subdivisions; Specific
Industries; Specific Groups of Citizens:

Increase In permit fees for any entity which applies for a sclid waste permit.
C. Economic Impact on Citizens/Public at Large:
None anticipated.
Date:

sl

/Ronald R. Potesta
Director




PREAMBLE TO AGENCY-APPROVED AMENDMENTS TO
LEGISLATIVE RULES CONCERNING SOLID WASTE MANAGEMENT

REGULATIONS: Department of Natural Resources, Series 38,
Selid Waste Management Regulations

AUTHORITY: W. Va. Code §20-5F-4
ACTION: Agency-Approved Rule

CONTACT: For further information regarding this filing,
prlease contact Dennis H. Treacy, WV Department of Natural
Resources, 1800 Washington Street, East, Charleston, West
Virginia 25305, telephone (304) 348-2754.

SUMMARY: The Department is proposing the adeption cof a
revision to its 1legislative rules concerning solid waste
management. The proposed revision -- in Table 1 at the end
of the regulations =-- would increase solid waste facility
permit application fees to levels necessary to provide
adequate review of solid waste applications. The increase
in the number of applications necessitates a fee increase.
aAdditionally, the proposed fees are comparable with fees
charged by neighboring states.

RESPONSE TO COMMENTS: A public hearing on the proposed rule
was held on December 1, 15887 in Charleston and comments were
received until the close <f business on December 2, 1987.
There were nec attendees at the public hearing: however,
three written comments were received by the Department.

Since today’s revision relates only to the schedule of fees,
only a small portion of the regulation was open to pubklic
comment and review. Therefore, only three of the following

comments and responses are relative to this issue. All
other comments and responses are provided as an agency
courtesy but have ne net effect on the present zrule. The

Department will consider all suggestions and proposals in
future revisions of this rule.

Table 1 (p. 20)

Comment: One commenter suggested that since industrial
waste facilities would eventually be subject to the proposed
fee revisions, such facilities would be categorized as
”Other Solid Waste Facilities not herein specified” in Takle
1. The conclusion was drawn because industrial facilities
are specifically excluded from Classes A and B. A
clarification was requested 1f the agency intent Was
ctherwise.




Response: The Department currently has not completed an
analysis of program modifications necessary for this
transition. When an internal review is complete, proposed
prograr language will be presented for public comment.

Comment: Two commenters suggested that the propossed fees
schedule of Table 1 was unreascnable in comparison to
existing rates and that a justification for the changes be
demonstrated.

Response: In the Department’s propesal SUmMmary which
accompanied the revised document, it was stated that the
revision *would increase solid waste facility permit
application fees %o levels comparable with fees charged by
neighboring states.” Recent increases in the number of
solid waste applications demonstrate that sclid waste
dispesal in West Virginia is becoming more attractive. One
reason for this increase is the relatively mincr costs
associated with application submittals. Close review and
scrutiny of neighboring states’ fees reveal that today’s
revision is modest in comparison. Also, the solid waste
permit processing procedure has become very ccomplex,
technical and burdenscome, therefore regquiring greater state
expense in processing applications for such facilities. For
these reasons, today’s revision is whelly justified.

Comment: Two comments were received which concerned solid
waste facility closure recquirements.

Response: The agency fully intends to refine and
promulgate future rules regarding solid waste facility
closure requirement. However, such changes are not subject
to teday’s filing.

Section 2.5

Comment: One commenter noted that the definition of a
”Class c Sanitary ILandfill” has been "reserved” and
requested a clarification of the intent. If use of this
category has changed, the commenter requested notification
to the regulated community.

Response: Previocusly, the DNR responded to this comment on
page 6, Summary Response to Public Comments, DNR Proposed
Legislative Regulations For Sclid waste Management, January
1284. In that response, the use of this class was indicated
#if a third, smaller class of mixed solid waste disposal
facility is determined tc ke needed.” The agency’s intent
has not changed.




Section 4.5.2

Comment: This secticn regquires that any incomplete
application be refiled at a rate egual to one-half (1/2) the
initial application fee <for a particular class. The
commenter _suggested that such a penalty was unnecessary and
that only a nominal fee be required for all refilings.

Response: The Department, after review and discussion,
agrees with the commenter that one-half (1/2) the initial
fee might be excessive. Therefore, the language has been
revised to reflect a nominal refiling fee that is ten
percent (10%) of the applicaticn fee listed in Table 1.

Section 5.2.1 and 5.2.2

Comment: Three commenters noted the language of this
section as 1t zrelates to the eventual regulaticn of
industrial waste landfills under Series 38 regulaticns. All
vosed guestions as to when further »rogram develcopment would
result in the change.

Response: The Department currently has not completed an
analysis of program modifications necessary for this
transiticn. When an internal review is complete, proposed
program language will be presented for public comment.

Section 8

Comment: One comment suggested that “ash utilization and
resource recovery projects? ncot be regulated under the Solid
Waste Regulations. It was argued that recycling and/or
recovery cof waste materials does not constitute “disposal”.

Response: The Department, while understanding the
commenter’s position, does not believe an absence of
regulation would “encourage more recycling” activities as
the comment suggested. Section 8 adequately allows for the
opportunity to usefully dispose of any materials which, if
not recycled, would be waste. Since waste is ocbiectionable
and its proper disposal is the statutory responsibility of
the Department, current provisions assure that disposal, in
its various forms, is overseen and contrelled by the agency.




DATE: December 16, 1987

TO: LEGISILATIVE RULE-MAKING REVIEW COMMITTEER

FROM: West Virginia Department of Natural Resources
LEGISIATIVE RULE TITLE: Solid Waste Management Regulations
1. Autherizing statute(s) citation:

West Virginia Cocde Chapter 20, Article 5F, Section 4

2. a. Date filed in State Register with Notice of Hearing:

October 30, 1987

b. What other notice, including advertising, did veou give of
the public hearing?
An cfficial Department News Release was sent to all West
Virginia newspapers and radio and television stations.

c. Date(s) of hearing(s): December 1, 1987

d. Attach list of perscns who appeared at hearing, comments
received, amendments, reascns for amendments.
Attached X No comments received
Comments received, amendments, and reasons for amendments

appear in the Response to Comments filed with the agency-
approved proposed Legislative Rule.

e. Date you filed in State Register the agency-approved
proposed Legislative Rule following public hearing:

December 16, 1987

f. Name and phone number of agency perscn to contact for
additional information:

Mr. Dennis H. Treacy, Administrator
Cffice of Environmental & Regulatory Affairs
348-27%54




If the statute under which vou promulgated the submitted
rules regquires certain findings and determinaticns teo be
made as a condition precedent to their promulgation:

NOT APPLICABLE

a. Give the date upon which you filed in the State Register
a notice cof the time and place of a hearing for the taking
of evidence and a geénetal description of the issues to ke
decided.

. Date of hearing:

c. ©On what date did you file in the State Register the
findings and determinations required together with
the reasons therefor?

d. Attach findings and determinations and reasons:
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%10 TITLE 47 g o

oropno3oEn
LEGISLATIVE RULES ot D IR s
DEPARTMENT OF NATURAL RESOURCES

Irm

S8ERIES 38 -
SOLID WASTE MANAGEMENT REGULATIONS

*09 §47-38-1. General.

1.1. Scope. —— These legislative regulaticns establish
the reguirements relating to solid waste, opsn dumps, and
the iInstallation, establishment, construction, medification,
cperation or abandonment of any facility for the processing,
recycling or disposal of solid waste that is covered under
Chapter 20, Article 53F of the Code.

i.2. Authority. -- W. Va. Code §20-5F-4.

1.3. Applicability. -- These regulations shall apply to
any person who owns or operates a solid waste facility or
whe 1s responsible for processing, recycling or disposal of
solid waste.

1.4. Enforcement. -=- The enforcement of these
legislative regulaticns is vested with the director of the

West Virginia Department of Natural Resocurces or his
authorized representative.

1.5. Filing Date. —- .
1.6. Effective Date. --
*09 §47-38-2, Definitions.

Pniess-the-econkext-eteariy-reguires—a-different--meaning
as-pged-ir-these-wagutatiens-the-terms+

2.1. 7“The Act” means the “Sclid Waste Management Act?,
Artiele--S5F--ef-—Chapter—-26--of--—the--Code~cf-Wegt-Virginia
Chapter 20, Article 5F of the Code.

2.2. “”Approved Scolid Waste Facility” means a solid
waste facility or practice which has a valid permit under
the Act.

2.3. “Class A Sanitary Landfill” means any sclid waste
facility for the disposal of solid waste on 1land which
receives or is expected to receive an average daily quantity
of mixed solid waste equal tec or exceeding one hundred {100)
tons each working day, or serves or is expected to serve a
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pepulation equal to or excegdding forty theusand (40,000)
persons. Class A sanitary landfill does not include solid
waste facilities owned or operated by industrial
establishments for the disposal of industrial solid waste.

2.4. “Class B Sanitary Landfill” means any sclid waste
facility for the disposal of solid waste on land which
receives or is expected to receive an average daily guantity
of mixed solid waste of less than one hundred (100) tons
each working day, and serves or is expected tc serve a
population of less than forty +thousand (40,000) persons.
Class B sanitary landfill deoes not include solid waste
facilities owned or operated by industrial establishments
for the disposal of industrial solid waste.

2.5. “”Class C Sanitary Landfill” (Reserved).

2,6, fClean Water Act” means the Federal Water
Pollution Control Act, Public ILaw $2-500, as amended, 33
U.5.C., §1251, et seq.

2.7. “#Construction/Demolition Landfill” means any solid
waste facility for the disposal of only
construction/demoliticn waste on land.

2.8. “Construction/Lemolition Waste” means wagste
building materials, grubbing waste and rubble resulting from
construction, remodeling, repair and demolition cperations
on houses, commercial buildings and other structures and
pavements, and may include certain dredging materials.

2.2. “Cover Material” means soil or other material,
approved by the Division, and used in a controlled manner to
cover solid waste at solid waste disposal facilities.

2.10. “Department” means the West Virginia Department
of Natural Resocurces.

2.11. “Director” means the director of the West
Virginia Department of Natural Resources or his authorized
representative.

2.12. “Disease Vector” means any insect, rodent or
other organism capable of transmitting, directly or
indirectly, infectious diseases or pathogenic crganisms from
one persen or animal to another.

2.13. “Division” means the Division of Water Resources
of the West Virginia Department of Natural Resources.

2.14. ”Endangered Species 2Zct¥’ means the Federal
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Endangered Species Act, as amended, 16 TU.S5.C. §l1l536.

2.15. #Incineratcr” means any sclid waste facility,
including any eguipment, machine, device, structure or part
of a structure used to burn solid waste.

2.16. *"Industrial Waste Landfill” means any solid waste
disposal facility which is owned or operated by an
industrial establishment for the land disposal of industrial
solid waste.

2.17. “Industrial Solid Waste” means any sclid waste
resulting from mining, manufacturing or industrial
processes. Manufacturing or industrial processes includes,
but is not limited to, those processes and activities
carried on in factories, processing plants, refineries,
slaughter houses, mills, tanneries, power generating plants,
mines or mineral processing operations.

2.18, “Leachate” means any ligquid produced or emanating
from any solid waste faclility. Uncontaminated surface
runcff is not leachate.

2.1%. “Lower Ex¥plosive Limit” means the lowest percent
by volume of a mnixture of expleosive gases vwhich will
propagate a flame in air at twenty five degrees centigrade
(25 dzgrees C} and atmospheric pressure.

2.20. . “Open Dump” means any solid waste dispesal which
does not have a permit under the aAct, or is in viclation of
state law, or where solid waste is disposed in a manner that
does not protect the environment.

2.21, #“Permit” means a written document issued by the
Division giving the permit holder permissicn to install,
estaklish, construct, modify, operate or abanden an approved
so0lid waste facility on a specific tract or parcel of land.

2.22. 7Permit By Rule” means approval by the director
of the = installation, construction, establishment,
modification, cperation or abandonment of specified seolid
waste facilities provided that such facilities comply with
applicable secticns of the regulations.

2.23. 7"Persistent Vieclation# means any violaticn cof the
Act, these regulations, any permit term or condition, or any
order of the Department or Divisicon issued pursuant to the
Act or these regulations which is identified during two or
more consecutive inspections performed by the Division, or
which may, 1in the opinion of the chief, cause a threat to
the environment, health or safety.
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2.24. "Recycling Facility” means any solid waste
facility for the purpcse of reuse or sale of discarded
material by salvaging, separating or removing any material
from solid waste, at which no land dispecsal of solid waste
occurs, and at which solid wastes are not biologically,
chemically or thermally transformed. _

2.25. _"Rescurce Recovery Facility” means any solid
waste facility at which solid wastes are mechanically,
biclegically, chemically or thermally transformed for the
purpose of separating, removing or creating any material or
energy for reuse or sale, at which land dispecsal of solid
waste does not occur. Resource recovery facilities shall
include composting plants, Iincinerators agquipped with
integral or separate heat recovery systems, and other such
solid waste facilities not herein specified.

2.26. “”3Schedule of Conpliance” means a list of
activities approved or ordered by the Divisicn or
Department, which may include dates or specified times for
completion of each cr all activities which, when cocupleted,
will result in a site, facility or practice which is
envirenmentally socund and conforms to the reguirements of
the Act, these regulations, or permit terms and conditions.

2.27. #8ludge” means any solid, semi-solid, residue or
precipitate separated from or created by a municipal,
commercial or industrial waste treatment plant, water supply
treatment plant or air pollution control facility or any
other such waste having similar origin.

2.28. ¥“Solid Waste” means any garbage; paper; litter;
refuse; cans; bottles; sludge from a waste treatment plant,
water supply treatment plant or air pollution contreol
facility: other discarded material, including carcasses of
any dead animal or. any other offensive or unsightly mnatter:
solid, semi-sclid or contained liquid or gaseocus material
resulting from industrial, commercial, mining, agricultural
operations or from community activities but does net include
solid or dissolved material in sewage or solid or dissolved
materials 1in irrigation return flows or industrial
discharges which are point scurces and have permits under
AwtieFe-Sar--Chapter-26 Chapter 20, Article 5A of the Code,
or source, special nuclear or by product material as defined
by the Atomic Energy Act of 1854, as amended, or a hazardous
waste either identified or listed under Awkieile-SEr-chaptewr
28 Chapter 20, Article 5E of the Code or refuse, slurry and
ever-burden cverburden regulated under Artiele-Gr-~chaptae¥-25
Chapter 20, Article 6 of the Code.

2.29. *"80lid Waste Disposal” means the practice of
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disposing sclid waste inc¢luding placing, depositing, dumping
or throwing or causing to be place, deposited, dumped or
thrown any solid waste.

2.30. #“8Scglid Waste Disposal Facllitv” means any solid
waste facility installed, established, constructed, modified
or operated for the purpose of solid waste disposal.

2.31. ..”S0lid Waste Facllity” means any system,
facility, land, contiguous land, improvements on the 1land,
structures or other appurtenances or methods used for
processing, recycling or disposing of solid waste, including
landfills, transfer stations, resource recovery facilities
and other such facilities nct herein specified.

2.32. ”Sclid Waste Processing or Recycling Facility”
means any scolid waste facility installed, established,
constructed, modified or operated for the purpose of
physical, chemical or biological processing or recycling of
solid waste including recycling facilities, resource
recovery facilities, transfer stations and other such solid
waste facilitlies not herein specified.

2.33. “State Water Pollution Control Act” means z¥iieie
BA-ef-Chapter-20-sf-the-Cede-of-Weat——Virginiar-—as--amended
Chapter 20, Article 5A of the Code.

2.34. “#Transfer Station” means any fixed or mobile
sclid waste processing or recycling facility with mechanical
equipment or structures used for temporary accumulation or
Storage, compacticn or consclidation of solid waste prior to
transportation of sclid waste +to another solid waste
facility. The term transfer station shall not include
individual solid waste route collection vehicles or
equipment or equipment used for temporary cn~site storage of
sclid waste by individual generators of sclid waste.

2.35. “Water Resources Board” means the State Water
Rescurces Board.

2.36. 7100-Year Flood” means a flood of a magnitude
equalled or.exceeded once in one hundred (100} yvears on the
average over a significantly long period.

2v3Fr-~LEntefl ——-LPergonl s —~-LPersenals————Lhpplicants
“Water“T———“Wa&ers“T——“Water——Reseurees“7—-28ewage“7--“Pein%
Senreels-and-“Cedel-mean-the-zame-as-defined-in--Seekion--2-
Artietre-SA-of-Chaptar-26—-af-the-Soder

2.37. The terms "Applicant”, ”Chief”, ”“Code”, ”Person”,
“Persons”, #Point Source”, “Sewage”, “Water”, *Waters”, and
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"Water Resources” shall have the meaning prescriked in W.
Va. Code §20-3A-2.

*09 §47-38-3. Solid Waste Facilities.

3.1. Requirement. -- Sclid waste shall be disposed only
at approved solid waste disposal facilities as described in
Section 3.2 of these regulations. Sclid waste shall be
processed cr recycled only at approved =solid waste
processing or recycling facilities as described in Section
3.3 of these regulations.

3.2. Approvable Sollid Waste Disposal Facilities, --
Final disposal of solid waste shall cccur only at approved
solid waste facilities. 8o0lid waste disposal facilities for
which approval may be granted include the follewing, or any
combination thereof: - '

f2F 3.2.1. Class A Sanitary Landfili; -

£B#+ 3.2.2. Class B Sanitary Landfill:

fey 3.2.3. Class C Sanitary Landfill (Reserved):
£y 3.2.4, Construction/Demolition Landfill;

fe¥ 3.2.5. Incinerator;

£y 3.2.6. Other solid waste disposal facility
approved in writing by the Department.

3.3. Approvable Solid Waste Processing or Recycling
Facilities. -- Processing and recycling of solid waste sghall
occur only at approved solid waste facilities. Sclid waste
processing or recycling facilities for which approval may be
granted include the following, or any combinaticn thereof:

ta¥ 3.3.1. Transfer Station:;
fBy 3.3.2. Recycling Facility:
f€¥ 3.3.3. Resource Recovery Facility:

fé¥ 3.3.4. OQther solid waste processing or
recycling facility approved in writing by the Department.

4.1l. Regquirement. -- A permit shall bke obtained from

the Div%sion prior to installation, establishment,
construction, medification, operation or abandonment of any
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solid waste facility.

4.2. 8ingle Permit. == Permits issued pursuant to these
regulations shall meet the requirements of the Act, these
regulations, the State Water Pollution Control 2Zct and
applicable regulations which are in effect pursuant to that
ket act, so that only one permit shall ke required from +the
Division for any solid waste facility.

4.3. Permit Term. == All permits issued pursuant o
these regulations shall have a fixed term not to exceed five
(5) vyears from the date of issuance. The Division may

administratively extend any permit expiration date for a
period of up to one year.

4.4. Permit Application. -- Application for a solid
waste facility permit shall be submitted to the Division on
forms and in the manner prescribed by the Department. The

Division shall review each permit application within sixty
(60) days of 1its receipt to determine if it is
administratively complete. The applicant shall be notified
in writing of administrative completeness of the
application. Such notification shall include an itemized
list of application deficiencies.

4.4.1, .. Upon request of any applicant, the Division
shall meet with the applicant for pre-filing review of the
application. The Division, with the cooperation of the Solid
Waste Authority, shall assist the applicant in preparing a
complete and prcper application which would not be rejected
as inceonplete. .

4.5, Permit Application Fees.

ftay 4.5.1. Application for a solid waste facility
permit shall be accompanied by a nonrefundable application
fee in accordance with the f£eiiewinsg schedule c¢f fees in
Table 1 of these regulations. T

Sehedutea-af-Seiid-Waste-Faetiiey
Permik—-Appiicatien-Fees

Frpe-of-Setid-Waste-Fasilikyp———eeo———o Appticatien-Fea
Class-A-Sanittary-bamdfitd—————mmmmm—— $5508+-88
Erags-B-Sanitary-kandfiTi————~-—mrmm—————— £z88+09
Pransfer-Statien——-——- e ———— 52606+66
constryetionsSemetitien-fandfiticmmmmm——u 256686
Sther-Satid-Waste-Facsititieg—mmmmmoemeeeaa S2S6TER

net-hewvein-apecified
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Renewyal-ef-Permit———r e meerr e e £366-08
Seiid-Wazste-Facility-Clogure~————oem——eee-x $256+680
Medification-te-Approeved-Serid—————m————um £-58+880
Waste-Faeidity
Reseuree—-Reesvery-Facility-{tReaerved)
Etass-E-Sanitpwy-Landfill-{Resexved}
b3+ 4.5.2. Refiling Incomplete 2application. -—- A

fee edqual to eme-kaif-—-+{iZ2) ten percent (10%) of the
application fee listed in Seetien-4-5<ay Table 1 of these
regulations shall acccmpany a permit application refiled due
to incompleteness.

4.6. Public Participation in Permit Application
Process,

fta* 4.6.1. Public notice and oppertunity for
public comment shall be provided by the applicant prior to
Division action on a permit for any solid waste facility.
Public participaticn in the permit application prccess shall
be provided in the form and mnanner prescribked by the
Department. The applicant shall maintain a public
participation file consisting of the public notice, all
written comments received and any resolution of adverse
public comment. The public participation file shall be
submitted to the Division before final action is taken by
the Division on the application.

8y 4.6.2. The Division may conduct a public
hearing concerning any application for a solid waste
facility permit. Persons may regquest such public hearing by
submitting a written request for a public hearing to the
Divisicn in a2 form and manner prescribed by the Department.

4£.7. Permit Denial.

fay 4.7.1. The chief may deny an zpplication for a
solid waste facility permit if:

t%F 4.7.1.a. The applicant refuses to clearly
identify all measures to be provided at the solid waste
facility teo comply with the Act, these regulations, or other
specific requirements established by the director under the
Act; )

2% 4.7.1.b. The application contains false
or misleading information:

2% 4.7.1.c. The chief determines that the
gsite soils, geclogic, hyvdrologic, or cther site conditions
are unacceptable;
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€4y 4.7.1.4. The chief determines +that the
proposed measures and practices included in the application
will not meet the requirements of the Act, these
regulations, the State Water Pollution Contrel Act or its
applicable regulations or will not otherwise mninimize
environmental impact, heazlth and safety hazards.

4.8, Tranzsfer of Permit.

{ta¥y 4.8.1. Any permit issued by the Divisicon under
the Act and these regulaticns may be transferred to ancther
person if:

+%¥+ 4.8.1.a. The permittee notifies the
Division on forms and in a manner prescribed by the
Department at least forty-five (45) days pricr to the
proposed transfer date provided in paraswapk-{z}-ef-this
sukseetionm Section 4.8.1.b of these regulations.

2y 4.8.1.b. The notificatlion shall include a
written agreement between the person and rermittee
containing a specific date for transfer and a descripticn of
prermit responsibility, coverage and liabilility between them:

3+ 4.8.1.c. The Division does not notify the
permittee and person that a new application for permit is
regquired; and -

ft4% 4.8.1.4. The Division approves the
transfer of the permit in writing.

te} 4.8.2. The Division may refuse to transfer any
permit and reguire that an application for a solid waste
facility permit be submitted prior to any transfer of permit
responsibility, coverage and liakility. Such refusal shall
be made in writing giving reasons therefor.

*09 §47-38-5. Existing Approved Solid Waste Facilities.
5.1. Existing Department of Health Permits.

fay 5.1.1. All existing permits of the Department
of Health for solid waste facilities under Seetierm-rire-{5t-+
Ahritete-—ene——{ir;~—-Chaptear-ginktaan-{i5r-af-the-Cede W. Va.
Code §16-1-9 shall continue in full force and effect until a
permit is issued for that approved sclid waste facility
under the Act. All such existing permits ¢f the Department
of Health shall expire within five (5) vyears of the
effective date of the Act (June 10, 1983}.

tR¥ 5.1.2. Within four (4) years of the effective
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date o©f the Act (June 10, 1987), all persons helding such
Department of Health permits shall apply to the Division for
a permit under the Act.

fe¥y 5.1.3. The chief may regquire persons holding
such existing Health Department permits to apply for a
permit prior to four (4) years from the effective date of
the Act if persistent violtions of the Act, any permit term
or cendition, orders or these regulations exists at that
facility.

5.2. Division of Water Rescurces Industrial Waste
Landfill Permits.

+a¥ 5.2.1. All existing industrial waste landfill
permits issued by the Division under the State Water
Pellution Centrol Act shall continue in full force and
effect until permits are issued for those approved solid
waste facilities under the Act. Industrial waste landfills
are exempt from the permitting recuirements of these
regqulations until the Department promulgates a progranm
censistent with the requirements of the Act and the State
Water Polliuticn Control Act.

fe¥ 5.2.2. The Department will develop a program for
issuance of sclid waste facility permits for industrial
waste landfills so that the requirements of the 2Zct and the
State Water Pollution Control Act are consolidated and a
single permit will ke issued by the Divisien for any
industrial waste landfill.

fey 5.2.3. Nothing in Section 5.2 shall axempt
industrial waste landfills from the permitting provisions of
the State Water Pollution Control AaAct. The program
developed by the Department pursuant to paxagraph-—+{bi--of
tkhis--subseetien Section 5.2.2 of these regulations will
include provisions for the orderly transition of permits
issued under the State Water DPollution Control Act for
industrial waste landfills into permits which will comply
with both the Act and the State Water Pollution Contrcl Act.

*09 §47-38-6., Cempliance.

6.1. Reguirement. -- All so0lid waste facilities shall
be installed, estaklished, constructed, modified, cperated
and abandened in accordance with the Act, these regulations,
pernit terms and conditions, and any orders of the Division
or éepartment Department.

6.2. Compliance Orders. -- If the director or chief,
upcn inspection or investigation by an authorized
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representative or through other means cbkbserves, discovers or
learns of a violation of the Act, these regulations, the
State Water Pollution Contrel Act or its regulations, or any
permit cr order issued under the Act, he may issue an order
requiring compliance within a specified time.

6.3. Permit Suspension or Ravocation.

fay 6.3.1. Suspensicon. -- A solid waste faciliity
permit may be suspended by crder of the director or chief
for any cof the following reasons:

£y 6.3.1.a. Violation of the Aact, these
regulations or any order of the Division or Department
issued thereunder:;

2+ 6.3.1.b. Interference with a
representative of the Department in the performance of his
duties; '

€3y 6.3.1.¢c. Fallure to adhere tc the <terms
and conditions of the permit or any order issued by the
Division or Department under the Act or these regulations;

4y 6.3.1.4d. The permittee’s failure in the
application or during the permit issuance process to fully
disclese all significant facts, or the permittee’s
misrepresentation of any significant facts at any time.

k¥ 6.3.2. Revocation. -- A solid waste facility
may e reveked by order of the director or chief for any of
the folleowing reasons:

%y 6.3.2.a. Any deficiency at the solid
waste facility constituting a imminent pcllution, health or
safety hazard;

. 2y 6.3.2.b. Persistent violation o¢f these
regulations, permit terms and conditions, or orders issued
by the Division or Department under the AaAct or these
regulations;

t3y 6.3.2.c. The permittee’s failure in the
application or during the permit issuance process to fully
disclose all significant facts, or the vermittee’s
misrepresentation of any significant facts at any tine.

fey 6.3.3. Effect of Permit Suspension or
Reveocation.
¥} £€.3.3.a. Suspension. -- All solid waste

11
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processing, recycling or disposal activities and receipt of
any solid waste at the scolid waste facility shall cease
within fifteen (15) days of receipt of an cocrder of
suspension. Raceipt of solid waste and operaticns at the
s0lid waste facility may continue beyond fifteen (15) days
only after expiration of the order of suspension, or upon
revocation of the order of suspension, by the divisien
Division.

£2% 6.3.3.b. Revocation. —— All sclid waste
processing, recycling, or disposal activities and receipt of
any solid waste at the so0lid waste facility shall cease
immediately upen recelipt of an order of revocaticn. The
s0lid waste facility owner shall submit an application for a
permit to abandon cor close the facllity or a new application
for solid waste facility permit within the time specified in
an order of revocaticn.

3% 6.3.3.¢. Envirconmental Monitoring and
Control. =- Environmental monitoring and contrel activities
specified 1n an order or permit suspension or revocation
shall continue at the soliid waste facility for the duration
cf such order or until the Division approves +their
cessation.

*¥09 §47-38-7. Open Dumps.
7.1. Prohibitiocn.

<&y 7.1l.1. Creation, contribkution of sclid waste
to, or operation of an open dump is prohibited unless such
open dump is under a compliance schedule approved by the
division.

tey 7.1.2. No landowner shall allow an open dump
to exist on his property unless such open dump is under a
compliance schedule approved by the Division.

fey-Paragraphs——{far-—and-~{pr--gf-—-thig--aybseatien
7.1.3. The provisions of Secticns 7.1.1 and 7.1.2 of these
regulaticons shall not prevent a perscn from disposing of
sclid waste from his own household upcn his own private,
rented or leased property as leng as such solid waste
disposal does not c¢reate a public nuisance, hazard tc
health, or violate the terms of Seekiem--fiftgen——-Awtiele
five-ay--Chapker——tventy ¥W. Va. Code §20-5A-15 or any other
provision of the Code.

7.2. Minimum Performance Standards.

&%+ 7.2.1. General. -- Solid waste facilities

12
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which do not comply with the standards established in this
subsection are open dumps.

ty 7.2.2. Valid Permit. -- Solid waste facilities
shall have a valid permit from the division.

fey 7.2.3. State Law. -- Solid waste facilities
shall comply with state law.

tdy 7.2.4. Site and Operating Standards. -- Solid
waste facilities which do not comply with the following
standards constitutes solid waste dispesal in a manner that
does not protect the environment, and shall be classified as
cpen dumps.

32y 7.2.4.a. Solid waste disposal facilities
shall apply cover material at the end of each operating day
or other approved freguency and 1in such a manner as to
impede disease vector access tc the waste and reduce risk of
fire or other techniques appropriate +to protect public
health and approved in writing by the divisiem Division.

t2+ 7.2.4.b. Solid waste facilities shall not
contribute or cause discharge of pollutants tc the waters of
the State in vioclation of the State Water Pcllution Control
Act or regulations pursuant to that act. Solid waste
facilities shall .not cause a discharge of dredged or fill
material to the waters of the State in wviolation of the
requirements of Section 404 of the Clean Water Act. as
amended

€3y 7.2.4.c. Solid waste facilities shall not
engage in open or uncontrolled burning of solid wastes. This
requirement shall not apply to infreguent burning in the
field of agricultural or silvicultural wastes, land-
clearing debris, diseased trees, or debris from emergency
clean-up operations, provided that no such burning shall be
pernitted without the express consent of the West Virginia
Air Pollution Control Commission and Division of Forestry of
the Department of Agriculture.

f4¥y 7.2.4.d. Groundwater (Reserved).

€8y 7.2.4.e. The concentration of explcsive
gases generated by solid waste facilities shall not exceed
twenty- five percent (25%) of the lower explosive limit for
the gases in facility structures, excluding gas control or
recovery structures; nor one hundred percent (100%) of the
lower explosive limit for the gases at the property
boundary.

13




385W1987A

6% 7.2.4.£. BSo0liéd waste facilities shall
limit public access to minimize potential health and safety
hazards. .

%% 7.2.4.g9. Seolid waste facilities in
floodplains shall not restrict the flow of the one hundred
(100) vear flood, reduce the temporary water storage

capacity of the one hundred (100) yvear flcodplain, or result
in the carrying away of sclid waste by waters of the one
hundred (l100) year flcoed sc as te peose a hazard to human
life or wildlife or land cr water rascurces.

8y 7.2.4.h. Sclid waste facilities shall not
cause or contribute +to the taking of any endangered or
threatened species of plant, fish or wildlife; nor cause or
contribute to the destruction or adverse modificaticn of a
critical habitat of endangered or threatened species of
plants, fish or wildlife as identified by the Endangered
Species Act or regulations pursuant to it. For the purposes
of . this subsection #taking” means harrassing, harming,
pursuing, wounding, killing, ecapturing, collecting or
attempting to engage in such conduct.

9% 7.2.4.1. Solid waste facilities shall not
receive solid waste which may be designated as hazardous or
infectious waste under the provisions of the State Hazardous
Waste Management Act Chapkew-—tyamkEy-—{26)--Artiata-£five-e
{5Eyr-ef-the-Coda-of-Wagk~-Yireinia or regulations pursuant to
that act.

£38> 7.2.4.9. Sclid waste disposal facilities
shall emplcy methods to minimize bird attraction when any
part of the facility is within five thousand (5000) feet of
any airport runway.

7.3. Echedules of Compliance for Open Dunmps.

fay 7.3.1. Schedules of compliance for open dumps
shall cecntain a sequence of enforceable actions, with
specific times or dates for completion of each action.

tky 7.3.2. Time schedules of compliance for open
dumps shall not exceed a total time period fer all
compliance actions of three (3) vyears from the date of
issuance of the compliance schedule by the Divisicn or
Department. '
*09 §47-38-8. Permits By Rule.

8.1. Applicability.
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2% 8.1.1. Recycling facilities existing on the
effective date of these regulations shall be considered to
have a valid permit from the Department if the regquirements
of seetien Sections 8.2 and 8.3 of these regulations.

£+ 8,1.2. Recycling facilities which are
developed after the effective date of these regulations
shall bke considered tc¢ have a valid permit from the
Department wupon fulfilling the reguirements of seetiens
Sections 8.2 and 8.3 of these regulations.

8.2. Notification of Activity.

fa¥ 8.2.1. Existing Qualifying Recycling
Facilities.

£%¥ 8.2.1.a. Notification. -- Any existing
recycling facility which qualifies for a permit by rule
shall notify the Division of its existence within ninety
(20) days cf the effective date of these regulations.

2y 8.2.1.0. Certification. —-- Within six (6)
months of the effective date of seetien Section 8.3 of these
regulations existing qualifying recycling facilities shall
certify teo the Division in writing that the provisions of
that subsection have been fulfilled.

tk¥ 8.2.2. New Qualifying Recycling Facilities.

t%F 8.2.2.a. Notificaticn. =-- Any new recvcl-
ing facility which qualifies for a permit by rule shall
netify the Division of its existence prior te installation,
establishment, <¢onstruction, modification or cperation of
the recycling facility.

2y 8.2.2.b. Certification. -- Any new recy-
cling facility which qualifies for a permit by rule and is
established prior to the promulgation of seetiem Section 8.3
cf these regulations shall certify to +the Division in
writing, within six (6) months of the effective date of that
subsection, that the requirements under seetiem Section 8.3
of these regulations have been fuifilled.

£3r 8.2.2.c. Certification. =-- Any new re-
cycling facility which gualifies for a permit by rule and is
established after the effective date of seektier Section 8.3
of these regulations shall certify +to +he Divisicn in
writing that the requirements of that subsection have been
fulfilled prior to installaticn, establishment,
construction, modification or operaticn of the recycling
facility.

15
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te¥ 8.2.3. Form of Notification and Certifica-
tion. —-- Notification and Eerkification certification
required by this-seetiem Section 8.2 of these requlations
shall be made to <the Division on forms and in the manner
prescribed by the Department.

8.3. Recycling Facility Standards (Reserved).
*09 §47-38-9. Permit Review By The Director,.

9.1, Ability to Review Permit Issuance. -- The director
may commence review of the issuance of solid waste facility
permit within thirty (30) days of issuance of such permit by
the Division. Any review of issuance of a solid waste
facility permit undertaken by the director shall be complete
and an order issued by the director under Section ©.3 of
these regulations within ninety (90) days of the issuance of
such permit by the Division.

9.2. . Basis of Permit Review by the Director. -- The
director, in reviewing a permit issued, may use any
information available to him concerning such solid waste
facility permit including, but not limited to:

fa¥ 9.2.1. Information in the application for a
s0lid waste facility permit:

k¥ $.2.2. Public comment;

ey $.2.3. Other information suppli=sd by the
applicant for such permit;

+4¥ 9.2.4. Information from any Division of the
Department of Natural Resources;

fa¥y 9.2.5. Other informaticn not herein specified:

£y 9.2.6. Information acquired at a public

hearing. F:Y public hearing may be conducted by the
Department during review of issuance of a permit by the
director. A physical record cf a public hearing shall be

made part of the Department’s order of permit review
required in seetier Section 9.3 of these regulations.

9.3. Decision by the Director.

fay 9.3.1. Order of Permit Review. =-- The diresctor
shall issue an order of permit review upon completion of any
review of a permit isgsued. The director may, upon

completion of permit review, deny issuance of such permit,
concur with issuance of such permit or remand the permit
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issued te the Division for further consideration or
modification with specific instructions concerning any issue
included in pawagwaph-{b}-ef-thiz-agbasaetisens Section ©.3.2
of these regulations.

The order of permit review shall include, at a
minimum, a description of all scurces of information used in
review of the permit issued, a description of the action
ordered by the director, and all reasons for ordering such
action.

k¥ 9.3.2. Basis for Permit Denial by the
Director. =-- The director may deny issuance of a solid waste
facility permit when he determines that issuance of such
rermit:

t:F 9.3.2.a. Would adversely affect natural
resources under his supervision:

2 2.3.2.b. Would cause irreparable damage
to the environment near the proposed sclid waste facility;

3% 9.3.2.c. Would result in endangerment of
property of others;

<4y 9.3.2.d. Would result in permanent
aesthetic degradation on or near the proposed solid waste
facility:

€5y 2.3.2.e. Is significantly adverse to the
sentiment 'of the public in the area of the preposed solid
waste facility lecation.

*09 §47-38-10. General Administration and Enforcement.
1¢.1. General Supervision.

ta¥y 10.1.1. The Departiment and Division shall
exercise general supervision over the administration and
enforcement of the Act, these regulations, existing permits
and any permits and orders issued pursuant to the Act and
these regulations.

tR+ 10.1.2. Whenever necessary to carry cut the
objectlves of the Act and these regulations the Division may
require any person responsible for an open dump, solid waste
facility or other place where solid waste is present to:

t¥y 10.1.2.a. Establish and mnaintain such
records;

17
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23 10.1.2.b. Make such reports:

£3% 10.1.2.c. Install, use and maintain such
monitoring equipment, facilities or methods:

+4#¥ 1C.1.2.d. Take and analyze samples of
soils, water, wastes or alr at such locaticns and intervals,
and in such manner as the Division shall prescrike: or

5% 10.1.2.e. Provide such other informaticn
as the Division may reasonably regquire.

ey 10.1.3. Whenever necessary to carry out the
ckhjectives of the Act and these regulations an authorized
representative of the Division:

%% 10.1.3.a. Shall have the right to enter,
at reasonable times, upon or through any premises in which
sclid waste is present or any records reguired to be
maintained under pawagraph--{bj-ef-thig-subaection Section
10.1.2 of these regqulations are located;

2 10.1.3.b. May, at reasconable times, have
access to and copy, at the expense of the department, any
records required to be maintained under paragraph--{bir--sf
this-srbseetien Section 10.1.2 of these regulations.

3% 10.1.3.c. May inspect, at reasonakle
times, any monitoring equipment, facilities or methods
required under parasgraph--{by--of--this-supbsection Section
10.1.2 of these regulations.

4+ 10.1.3.d. May inspect, at reasonable
times, any open dump, solid waste facility or other place
where solid waste is present; and

5y 10.1.3.e. May sample any soils, water,
wastes or . air at any open dump, solid waste facility or
other place where sclid waste is present.

10.2. Permit Administration and Enforcement.

fay 10.2.1. The Division may require priocr
submission of plans, specifications and other data
pertaining tco installation, establishment, construction,
modification, operation or abandonment of a solid waste
facility or solid waste disposal in connection with
issuance, suspension or revocation of such permits as are
required by the Act and these regulations.

k¥ 10.2.2. The Division shall make periodic
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inspections at every approved =seclld waste facility +to
implement and enforce the provisions of the Act, these
regulations and any permits or orders issued pursuant to the
Act and these regulations.

10.3. Enforcement.

fay 10.3.1. If the Division has reasonable cause
to believe that az potential for environmental, aesthetic or
property value degradation, or hazards to health or safety
exist at any open dump, solid waste facility or cther place
where solid waste is present the Division may reguire any
person responsible for such open dump, solid waste facility
or place to conduct such tests and to furnish such
information as may be reascnably reguired to determine
whether such open dump, solid waste facility or place vwhere
solid waste is present 1is, or may be <¢causing such
degradation or hazard; and the Division may conduct any test
or tests deemed necessary or useful by the Divisien in
making an investigaticn or determination.

{ky 10.3.2. The Department or Division may perfornm
or Teguire a person, by order, to perferm any and all acts
necessary to carry out the provisions of the Act and these
regulations.

%09 §47-38-11. Appeals,

11.1.  Appeals %o the Water Resources Becard. —-- Any
person having an interest which is or may be affected, or
whe is aggrieved by any order of the Division or Department,
issuance or denial of any permit, or any permit terms or
conditions may appeal such action to the Water Resources
Board in the same manner as appeals are taken under Seetien
35y --Artiete--SAr-Chapter-20-of-the- eeée-of-West-vtrgtﬁta W.
Va. Cocde §20-5A-15.
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TABLE 1

Schedule of Solid Waste Facility Permit Application Fees

Tyvpe of Seolid Waste Facility Application Fee
Class A Sanitary Landfill $5,000.00
Class B Sanitary Landfill T $3,000.00
Transfer Station o $2,000.00
Constructicn/Demcliticon Landfill $2,500.00
Other. Solid Waste Facilities $2,500.00
net herein specified :
Renewal of Permit $1,000.00
Seclid Waste Facility Closure £2,500.00
Modification to Approved @ $500.00
Selid Waste Facility
Resource Recovery Facility (Reserved)
Class C Sanitary Landfill {Reserved)
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