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EMERGENCY RULE (FIRST AMENDMENT)

FIUED
TITLE 47 -
LEGISLATIVE RULES 532 A5 10 - )
DEPARTHMENT OF NATURAL RESOURCES R 2’&
e T
SERIES 38 SECRETArv pir arll ™
SOLID WASTE MANAGEMENT REGULATIONS TR eI
§47=-38=1. General.
1.1. Scope. —— These legislative regulations establish the
reguirements relating to solid waste, open dumps, and the
installaticen, establishment, construction, modification,

operaticn or sabandonment of any facility for the processing,
recycling or disposal of solid waste that i1s covered under W. Va.

Code E§20-5F.
1.2. Autherity. -- W. Va. Code §20-5F-4.

1.3. Applicakility. -- These regulations shall apply tc any
person whe owns or operates z solid waste facility or whe is
responsible for processing, recycling or disposal of solid waste.

1.4. Enforcement. -- The enforcement of these legislative
regulations 1s vested with the director of the West Virginia
Department of Natural Rescurces cr his authorized representative.

i1.5. Filing Date. -- July 15, 1%888.
1.6. Effective Date. -- July 15, 1988.
§47-38-2, Definitions.

2.1, 7“The Act” means the ”Soliid Waste Managemant Act”, W. Va.
Code §20-LF.

2.2. “approved Solid Waste Facility” means a scolid waste
facility cor practice which has a valid permit under the Act.

2.3. #Class A Sanitary Landfill” means any solid waste
facility for the disposal of solid waste on land which receives
or is expected to receive an average daily cquantity of miwxed
solid waste equal to or exceeding one hundred (100} tons each
working day, or serves or is expected to serve a population equal
to or exceeding forty <thousand (40,000) perscns. Class &
sanitary landfill dces not include solid waste facilities owned
or ocperated by industrial establishments for the disposal of
industrial solid waste.

2.4. 7"Class B Sanitary ILandfill” means any solid waste
facility for the disposal of sclid waste con land which receives
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or is expected to receive an average daily gquantity of mixed
solid waste of less than one hundred (100) tons each working day,
and serves or 1s expected to serve a population of less than
forty thousand (40,000) persons. Class B sanitary landfill does
nct include solid waste facilitles owned or operated by
industrial establishments for the disposal of industrial solid
waste.

2.5. #Class C Sanitary Landfill” (Reserved).

2.6. 7Clean Water Act? means tThe Federal Water Pellution
Control Act, Public Law 92-500, as amended, 33 U.S.C. -§1251, et
sed.

2.7. "Constructicn/Demecliticn ILandfill¥ means any solid waste
facility for the disposal of only construction/demolition waste
on land.

2.8. 7MConstructicn/Demclition Waste” neans waste building
materials, grubbing waste and rubble resulting freom construction,
remodeling, repair and demolition ocperations on houses,
commercial buildings and other structures and pavements, and may
include certain dredging materials.

2.9. “Cover Material” means scll or cther material, approved
by the Division, and used in a.contrclled manner to cover solid
waste at solid waste disposal facilities.

2.10. “Department” means the West Virginia Department of
Natural Resources.

2.11. “Director” means the director of the West Virginia
Department of Natural Rescurces or his authorized representative.

2.12. “Disease Vector” means any insect, rodent or other
organism capable of <transmitting, directly or indirectly,
infectious diseases or pathegenic organisms from one rerson  or
animal to another.

2.13. “Division” means the Division of Water Resources of the
West Virginia Department of Natural Resources.

2-14. “Endangered Speclies Act” means the Federal Endangered
Species Act, as amended, 16 U.S.C. §1536.

2.15. “Incinerator” means any solid waste facility, including
any equipment, machine, device, structure or part of a structure
used te burn sclid waste.

. 2.16. *“Industrial Waste Landfill” means any sclid waste
disposal facility which is owned or operated by an industrial
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establishment for the land disposal of industrial solid waste.

2.17. 7Industrial Solid Waste”  means any solid waste
resulting from mnining, manufacturing or industrial processes.
Manufacturing or industrial processes includes, but 1s not
limited to, those processes and activities carried on in
factories, processing plants, refineries, slauchter hcuses,
mills, +tanneries, power generating plants, mwines or mineral
processing operations.

2.18. “Leachate” means any liquid produced or emanating from
any solid waste facility. Uncontaminated surface runcff is not
leachate.

2.19. “ILower Explosive Limit” means the lowest percent by
velume of a mixture of explosive gases which will propagate a
flame in ailr at twenty five degrees centigrade (25 dagrees C} and
atmospheric pressure.

2.20. #Open Dump” means any sollid waste disposal which does
net have a permit under the Act, or lsg in vieolation of state law,
or where so0lid waste is dispesed in a manner that dces not
protect the envircnment.

2.21. 7Permit” means a written deccument issued by the
Division -giving the permit holder permission to install,
estaklish, construct, modify, operatse or.._.abandon an approved
solid waste facility on a.specific.tract cr.parcel of land.

2.22., “Permit By Rule” means approval by the director of the
installation, construction, establishment, modification,
operation or abandcnment of specified seclid waste facllities
provided that such facilities comply with applicable sections of
the regulations.

2.23. “Persistent Viclation” means any violatlion of the Act,
these regulaticns, any permit term or condition, or any order of
the Department or Division issued pursuant to the Act or these
regulations which 1is identified during two or more consecutive
inspections performed by the Division, or which may, in the
opinicn o©of +the chief, cause z threat to the environment, healith
or safety.

2.24. ¥"Recycling Facllity” means any scolid waste facility for
the purpose of reuse or sale of discarded material by salvaging,
separating or remcving any material from sclid waste, at which neo
land disposal of so0lid waste occurs, and at which s¢lid wastes
are not biclogically, chemically or thermally transformed.

2.25. ¥PRescurce Recovery Facllity” means any solid waste
facility at which solid wastes are mechanically, biologically,
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chemically or thermally trarnsformed for the purpose of
separating, removing or creating any material or energy for reuse
or sale, at which land disposal of sclid waste does not cccur.

Resource recovery facilities shall include cdmposting plants,
incinerators equipped with Integral or separate heat recovery

systems, and other such so0lid waste facilities not herein
gpecified.
2.26.  ¥gchedule of Compliance” means a list of activities

approved or ordered by the Divisicn or Department, which nay
include dates or specified times for completion of each or all
activities which, when completed, will result in & site, facility
or practice which is environmentally scund and conforms to the
requirements of the 2Act, these regulaticns, or permit terms and
conditions.

2.27. #8ludge” means anv solid, semi-solid, residue . or
precipitate separated from or created by a municipal, commercial
or industrial waste treatment plant, water supply treatment plant
or air pcllution control facility or any other such waste having
similar crigin.

2.28. %sSolid Waste” means any garbage; paper; litter; refuse;
cans; bottles; sludge from a waste treatment plant, water supply
treatment plant or air pollution control facility: cther
discarded material, including carcasses of any dead animal or any
other _cffensive .or _unsightly matter; solid, semi-solid or
contained liguid or gaseous material resulting from industrial,
commercial, mining, agricultural _operations or-from community
activities but does not include so0lid or dissclved material in
sewage or sclid or dissolved materials in irrigation return Fflows
or ilndustrial discharges which are point sources and have permits
under W. Va. Code §20-5A, or source, special nuclear or  by-
preduct material as defined by the Atomic Energy Act ¢f 1954, as
amended, or a hazardous wasite either identified or listed under
W. Va. Code §20-3E or refuse, slurry and overburden regulated
under W. Va. Code §20-6.

2.29. 7Solid Waste Disposal” means the practice of disposing
s0lid waste including placing, depositing, dumping or throwing or
causing to be place, deposited, dumped or thrown any solid waste.

2.30. 7”8colid Waste Disposal Facility” means any solid waste
facility installed, established, constructed, modified or
operated for the purpose of solid waste disposal.

2.31, #sclid Waste Facility” means any system, facility,
land, contigucus land, improvements on the land, structures or
other appurtenances or methods used for processing, recycling or
disposing of sclid waste, including landfills, transfer stations,
resource recovery facilities and other such facilities not herein
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specified.

2.32. "Sclid Waste Processing or Recycling Faclility” means
any solid waste facllity Iinstalled, established, constructed,
modified or operated for the purpose of physical, chenical or
biclogical processing or vrecycling of solid waste including
recycling facilities, resource recovery facilities, transfer
stations and other such sclid waste faclilities not herein
specified.

2.33, “Itate Water Pollution Contrecl Act” means W. Va. Code
§20-5A.

2.34. “Transfer Station” means any fixed or unchkile solid
waste processing cr recyecling facllity with mechanical sguipment
or structures used for temporary accumulation or storage,
compaction or consolidation of solid waste prior to
transportation of sclid waste to ancther solid waste facility.
The term transfer station shall not include individual solid
waste route collecticon vehicles or egquipment or eguipment used
for temporary on-site storage of sclid waste by individual
generaters cof solid waste. :

2.35. Hater Resources Board” means the State Water Resources
Board.

2.36. Y100-Year_Flocd” means a flood of a magnitude equalled
or. exceeded cnce in one -hundred (100) vears_on the average cver a
significantly long period.

2.37.. The terms #“Applicant®, #Chief?”, #Code”, "Person”,
"Persons”, “Point Scurce”, “Sewage”, “Water”, “Waters”, and

"Water Resources” shall have the meaning prescribed in W. va.
Code §20-5A-2, -

§47-38~-3., 8Solid Waste Facilities.

3.1. Requirement. Sclid waste shall be disposed only at
approved solid waste disposal facilities as described in Sectien
3.2 of these regulations. Solid waste shall be processed or
recycled only at approved solild waste processing cor recycling
facilities as described in Section 3.2 of these regulations.

3.2. Approvable Soclid Waste Disposal Facilities. Final
disposal of solid waste shall occur only at approved solid waste
facilities. Scolid waste disposal facilities for which approval

may be granted include the following, or anyv combkination thereof:
3.2.1. <Class A Sanitary Landfill;

3.2.2., Class B Sanitary Landfill;
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3.2.%. Classg ¢ fanitary Landfill (Reserved):
3.2.4. Construction/Demolition Landfill;
3.2.5. Incinerator:;

3.2.6. Other solid waste disposal facility approved in
writing by the Department.

3.3. Apprevable Solid Waste Processing or Recyeling
Facilities. Processing and recycling of solid waste shall occur
ocnly at approved sclid waste facilities. Solld waste processing
or recycling facilities for which approval may be granted include
the following, or any combination thereof:

3.3.1. Transfer Station;
3.3.2. Recycling Facility:
3.3.3. Rescurce Recovery Tacllity:

3.3.4. ther solid waste processing or recycling facility
approved in writing by the Department.

§47~-38-4. Permits.

4.1.. Requirement. A. .permit shall be .obtained Ffrom the

Division pricr -to . installation, establishment, construction,
nodification, operation or . abandonment .of anv sclid waste
facility.

4.2, Single Permit. Permits issued pursuant to these
regulaticns shall meet the reguirements of the Act, these
regulations, the State Water Pollution Control Act and applicable
regulaticns which are in effect pursuant tc that act, so <that
only one permit shall be reguired from the Division for any solid
waste facility.

4.3. Peérmit Term. All permits issued pursuant to these
regulations shall have a fixed term not to exceed five (5) vears
from the date of issuance. The Division may administratively
extend any permit expiration date for a period of up teo one vear.

4.4. Permit Applicaticn. Application for a =solid waste
facility permit shall be submitted toc the Division on forms and
in the manner prescribed by the Department. The Division shall
review each permit application within sixty (80) days of its
receipt toc determine if it is administratively complete. The
applicant shall ke notified Iin writing of administrative
completeness of the application. Such notification shall include
an itemized list of application deficiencies.




EMERGENCY RULE (FIRST AMENDMENT)

4.4.1., Upon request of any applicant, the Division shall
meet with the applicant for pre-filing review of the application.
The Division, with the ccoperation of the Sclid Waste Authority,
shall assist the applicant in preparing a complete and proper
application which would not be rejected as incomplete.

4,5, Permit Application Fees.

4.5.1. Application for a solid waste facility permit shall
be accompanied by a nonrefundable application fee 1in accordance
with the schedule of fees in Table 1 of these regulations.

4.5.2. Refiling Incomplete Applicaticn. A fee egqual to
ten percent (10%) of the application fee ligted in Takle 1 of
these regulations shall accompany a permit application refiled
due to incompleteness.

4.6, DPublic Participation in Permit aApplication Process.

4.6.1. Pubklic notice and cpportunity £for public comment
shall ‘be provided by the applicant prior to Division action on a
permit for any soclid waste facility. Public participaticn in the
permit application process shall be provided in the form and

manner prescribed by the Department. The applicant shall
maintain a pubklic. participation £file consisting of the public
notice, all written comments received and any resolution of

adverse public comment. The public .participation file shall be
submitted <o the Division before f£inal action is taken by the
Division on the. applicaticn. :

4.6.2., The Division may ceonduci a public hearing
concerning any application for a solid waste facilitv permit.
Persons may request such pubklic hearing by submitting a written
request for a public hearing to the Division in a form and manner
prescribed by the Department.

4.7, Permit Denial.

4.7.1. The chief may deny an application for a sclid waste
facility permit if: . .

4.7.l.a. The applicant refuses toc clearly identify all
measures to be provided at the solid waste facility to comply
with the Act, these regulations, or other specific requirements
astablished by the director under the Act;

4.7.1.b. The applicaticn contains false or misleading
information;

4.7.1.¢. The chief determines that the site soils,
geoleogic, hydrologic, or other site conditicns are unacceptable:;
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£,7.1.4. The chief determines that the proposed
measures and practices included in the application will not meet
the requirements of the Act, these regulations, the State Water
Pollution Control Act or 1ts applicable regulations or will not
otherwise minimize environmental impact, health and safety
hazards.

4.8. Transfer of Permit.

4.8.1. Any permit issued by the Division under the Act and
these regulations may be transferred to another person if:

4.8.1.a. . The permittee notifies the Division on forns
and in a manner prescribed by the Department at least forty-five
(45) davs prior to the proposed transfer date provided in Section
4.8.1.h of these regulations.

4.8.1.». The notification shall include a written -
agreement between the person and permitiee containing a specific
date for transfer and a description of permit responsibility,
coverage and liability between them:

4,8.1.¢c. The Division does not notify the permittee and
person that a new application for permit is required; and

4.8.1.4d. The Division approves the transfer of the
permit in writing.

4.8.2. The Divisicn may refuse to transfer any permit and
regquire that an application for a solid waste facility permit be
submitted pricr +to any transfer of permit responsibility,
coverage and liability. Such refusal shall be made in writing
giving reasons therefor.

§47-38-5., Existing Zpproved Solid Waste Fagilities.
5.1. Existing bDepartment of Health Permits.

5.1.1. All existing permits of the Department of Health
for sclid waste facilities under W. Va. Code §16~1-9 shall
continue in full force and effect until a permit i1is issued for
that approved solid waste facility under +the Act. &all such
existing permits of the Department of Health shall expire within
five (5) vears of the effective date of the Act (June 10, 1983).

5.1.2. Within four (4) vyears cf the effective date of the
Act (June 10, 1587), all persons héelding such Department of
Health permits shall apply to the Division for a permit under the
Act.

5.2.3. The chief may regquire persons holding such existing
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Health Department permits to apply for a permit pricr teo four (4)
yvears from the effective date of the Act if persistent violtions
of the act, any permit term or conditicon, orders or these
regulations exists at that facility.

5.2. Division of Water Resources Industrial Waste Landfill
Permits.

5.2.1. All existing industrial waste landfill permits
issued by the Division under the State Water Pollution Control
ZAct shall continue in full force and effect until permits are
issued for those approved sclid waste facilities under the Act.
Industrial waste landfills are exempt £from the permitting
requirements of these regulations until the Department
proemulgates a program consistent with the reguirements of the Act
and the State Water Pollution Control Act.

5.2.2. The Department will develcp a program for issuance
of solid waste facility permits for industrial waste landfills sc
that the regquirements of the Act and the State Water Polluticn
Control Act are consolidated and a single permit will bhe issued
by the Division for any industrial waste landfill.

5,.2.3. DNothing in Section 5.2 of these regulations shall
exempt industrial waste landfills from the permitting provisions
of the State Water Pocllution Control Act. The program developad
by the Department pursuant to Section 3.2.2 of these regulations
will include provisions for the orderly transition of permits
issued under the State Water Pollution Control Act for industrial
waste 1landfills into permits which will comply with both the Act
and the State Water Pollution Contrecl Act.

§47-38=-6. Compliance.

6.1. Reguirement. All sclid waste facilities shall be
installed, established, constructed, mecdified, operated and
abandoned in accordance with the Act, these regulaticns, permit
terms and conditicns, and any orders of the Division or
Department.

6.2. Compliance OCrders. If the directcr or chief, upon
inspection or investigation by an authorized representative or
through other means cbserves, discovers or learns ¢f a violation
of the Act, these regulations, the State Water Pollution Control
Act cr its regulations, or any permit or corder issued under <the
Act, he may issue an order reguiring compliance within a
specified tine.

6.3, Permit Suspension or Revocation.

§.3.1. Suspension. A solid waste facility permit may be
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suspended by order of the director or chilef for any of the
following reasons: B

€.3.1l.a2. Violation of the Act, these regulations cor any
order of the Divisicn or Department issued thereunder;

6.3.1.b. Interference with a representative of the
Department in the performance cof his duties;

6.3.1.c. Faillure tec adhere to the terms and conditions
of the permit or any order issued by the Division or Department
under the Act cor these regulations:;

€.3.1.4. The permittee’s failure in the applicaticn or
during the permit issuance process to fully disclose all
significant facts, or the permittee’s misrepresentation of any
significant facts at any time.

§.3.2. Revocation. A solid waste facllity may be revoked
by order of the directer or chief for any of the following
reasons: _

6.3.2.a. Any deficiency at the solid waste facility
constituting a imminent pollution, health or safety hazard;

6.3.2.b. Persistent violation o¢f these regulations,
rermit terms and conditions, or.orders. -issued by the Division or
Department under the . Act or these regulations:

6.3.2.c. The permittee’s failure in the application or
during the permit issuance process to fully disclose all
significant facts, or the permittee’s misrepresentation of any
significant facts at any time.

6.3.3. Effect of Permit Suspension or Revccation.

6.3.3.a. Suspension. All so0lid waste processing,
recycling or disposal activities and receipt of any sclid waste
at the solid waste faclility shall cease within fifteen (15} days
of receipt of an order of suspension. Receipt of solid waste and
operations at the solid waste facility may continue beyond
fifteen (15) days only after expiration of the order of
suspension, or upon revocation of the order of suspension, by the
Divisicn.

6.3.3.b. Revocation. All s0lid waste procdessing,
recycling, or disposal activities and receipt of any solid waste
at the solid waste facility shall cease immediately upon receipt
cf an order of revccation. The solid waste facility owner shall
submit an application for a permit <o abandon or close the
facility or a new application for solid waste facility permit

10
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within the time specified in an order of revocation.

§.3.2.c. Environmental Monitoring and Contrel.
Environmental moniteoring and control activities specified in an
order or permit suspension or revocation shall c¢ontinue at the
sclid waste facility for the duration of such order or until the
Division approves their cessation.

§47-38-7. Open Dumps.
7.1. Prchibiticn.

7.1.1. Creation, contrikbution of sclid waste to, cr
operation of an open dump is prohibited unless such open dump is
under a compliance schedule approved by the Division.

7.1.2. No landowner shall allow an open dump to exist on
his property unless such open dump is under a compliance schedule
approved by the Divisgion.

7.1.3. The provisions of Sections 7.1.1 and 7.1.2 of these
shall not prevent a person from disposing of sclid waste from his
cwn household upon his own private, rented or lsased property as
leng as such scllid waste disposal does not create a public
nuisance, hazard to health, or vioclate the terms of W. Va. Ccde
§20-5A-15 or any other provision of the Code.

7.2. Minimum Performance Standards.

7.2.1. General. Sclid waste facilities which do not
comply with the standards established in this subsection are open
dumps. '

7.2.2. Valid Permit. Solid waste facilities shall have a
valid permit from the division.

7.2.3. State Law. Solid waste facilities shall comply
with state law.

7.2.4. Slte and Operating Standards. Sclid waste
facilities which do not comply with the following standards
constitutes solid waste dispesal in a manner that does not
protect the environment, and shall be classified as open dumps.

7.2.4.a. Solid waste disposal facilities shall apply
cover material at the end of each cperating day or other approved
frequency and in such a manner as to impede disease vector access
to the waste and reduce «risk of fire or other technigques
appropriate to protect public health and approved in writing by
the Division.

11
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7.2.4.p. Bolid waste facilities shall not c¢eontribute or
cause discharge of pollutants to the waters of the State in
vicolation of the State Water Pollution Control Act or regulations
pursuant to that act. Solid waste facilities shall ncoct cause a
discharge of dredged or £ill material to the waters of the State
in violaticn of the requirements of Section 404 of the Clean
Water Act.

7.2.4.c. Solid waste facilities shall not engage in
cpen or uncentreolled burning of solid wastes. This reguirement
shall net apply to infrequent kurning in the field of
agricultural cr silvicultural wastes, land-clearing debris,
diseased trees, or debris from emergency clean-up operations,
provided that nc such burning shall be permitied without the
express consent of the West Virginia Alr Poliution Control
Commissicn and Division of Forestry of the Department of
Agriculture.

7.2.4.d. Groundwater (Reserved).

7.2.4.e. The concentration of explosive gases generated
by solid waste facilities shall not exceed twenty-five percent
(25%) of the lower explosive limit for the gases in facility
structures, excluding gas conitrol or recovery structures; nor one
hundred percent (100%) of the lower explosive limit for the gases
at the property boundary. )

7.2.4.%. 8olid. waste .facilities shall linit puklic
access to minimize petential health and safety hazards.

7.2.4.9. Solid waste facilities 1in floodplains shall
net restrict the flow of the one hundred (100) vear flcod, reduce
the temporary water storage capacity of the one hundred (100}
vear floedplain, or result in the carrying away of solid waste by
waters of the one hundred (100) year flood =o as to pose a hazard
to human life or wildlife or land or water resources.

7.2.4.h., Solid waste facilities shall not cause or
contribute to the taking of any endangered or threatened species
of plant, fish or wildlife; nor cause or contribute to the
destruction or adverse modificaticon of a critical habitat of
endangered or threatened species of plants, fish or wildlife as
identified by the Endangered Species Act or regulations pursuant
to it For the purposes of this subsection “taking” means
harrassing, harming, pursuing, wounding, killing, capturing,
collecting or attempting to engage in such conduct.

7.2.4.1. Sclid waste facilities shall not receive solid
waste which may be designated as hazardous or infectious waste
under the provisions of the State Hazardous Waste Management Act
or regulations pursuant to that act.

i2
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7.2.4.3. So0lid waste disposal facilities shall employ
metheds to minimize bird attraction when any part of the facility
is within five thousand {5000) fset of any airport runway.

7.3. Schedules of Compliance for Open Dumps.

7.3.1. Schedules of compliance for open dumps shall
contain a sequence of enforceable actions, with specific times or
dates for completion of each action.

7.3.2. Time schedules of compliance for ocpen dumps shall
not exceed a total time period for all compliance actions of
three (3) years from the date of issuance of the compliance
schedule by the Division or Department.

§47-38-8. Permits By Rule,
8.1. Applicability.

g.1.1. Recycling facilities existing on the effective date
of these regulations shall be considered toc have a2 wvalid permit
from +the Department if the reguirements of Sections 8.2 and 8.3
cof these regulations.

2.1.2. Recycling facilities which are developed after the
effective date of these regulations shall be considered to have a
valid permit from the Depariment upon fulfilling the requirements
of_Sections 8.2 and 8.3. of these regulations.

8.2. Notification of Activity.
8.2.1. Existing Qualifying Recycling Facilities.

8.2.1.a. Notification. Any existing recycling facility
which qualifies for a permit by rule shall notify the Division of
its existence within ninety (90) davs of the effective date of
these regulations.

8.2.1.k. Certification. Within six (6) months of the
effective date of Section 8.3 o©of these regulations existing
qualifying recycling facgilities shall certify to the Divisien in
writing that the provisions of that subsesction have been
fulfilied.

£.2.2. New Qualifying Recycling Fagilities.

8.2.2.a. Notificatiocn. Any new recycling facility
which gualifies for a permit by rule shall notify the Division of
its existence prior to installaticn, establishment, construction,
modification or operation of the recycling facility.
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8.2.2.b. Certificaticn. Any new recycling facility
which gualifiesz for a permit by rule and is established prior to
the promulgation of  Secticn 8.3 of these regulaticns shall’
certify +to the Division in writing, within six (6) months of the
effective date of that subsection, that the regquirements under
Section 8.3 of these regulations have been fulfilled.

8.2.2.¢., Certification. Any new recycling facllity
which gualifies for a permit by rule and is established after the
affective date of Section 8.3 of these regulations shall certify
to the Division in writing that the requirements of <that
subsection have been fulfilled prior to installation,
establishment, construction, meodification or operation of the
recycling facility. )

8.2.3., Form of Neotification and Certification.
Notification and certification reguired by Section 8.2 of these
regulations shall be made to the Division on forms and in the
manner prescribed by the Department.

8.3. Recycling Facility Standards (Raserved).
§47-38-9. Permit Review By The Director.

2.1. Ability to Review Permit Issuance. The director may
commence review of the issuance of sclid waste facility permit
within thirty (3C) days of 1issuance of such permit by the
Division. Any review of _issuance of a solid waste facility
permit. undertaken by the directer-shall be.complete and an order
issued by the director under Section 2.3 of these regulations
within ninety (90) days of the issuance of such permit by the
Division.

9.2. Basis of Permit Review by the Director. The director,
in reviewing a permit issued, may use any information available
te him concerning such solid waste facility permit lncludlng, but
net limited to:

8.2.1. .Information in the applicaticn for & solid waste
facility permit;

9.2.2. Public comment:

$.2.3. Other informaticn supplied by +the applicant for
such permit;

2.2.4. Information from any DlVlSlon of the Department of
Natural Rescurces;

2.2.5. Other information not herein specified;
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9.2.6, Information acguired at a public hearing. A public
hearing may be conducted by the Department during review of
issuance of a permit by the director. A physical record of a
public hearing shall be made part of the Department’s order of
permit review reguired in Section 9.3 of these regulations.

¢.3. Decision by the Director.

$.3.1. ©Order ¢f Permit Review. The director shall issue
an order of permit review upon completion of any review of a
permit issued. The director may, upon completion of pernit
review, deny issuance of such permit, concur with issuance of
such permit or remand the permit issued to the Division for
further consideration or modification with specific instructions
concerning any issue included in Section 9.3.2 of these
regulations.

©.3.1.a. The order of permit review shall include, at a
minimum, & description <¢f all sources cf information used in
review of the permit issued, a description of the action ordered
by the director, and all reasons for ordering such action.

$.3.2. Basis for Permit Denial by the Director. The
directer may deny issuance of a solid waste facility permit when
he determines that issuance of such permit:

9.3.2.a. Would adversely affect natural rescurces under
his supervision; -

9.3.2.b. Would cause irreparakle damage to the
envircnment near the proposed solid waste facility:

9.3.2.c. Would result in endangerment of property of
cthers;

9.3.2.d. Would result in permanent aesthetic
degradation on or near the proposed sclid waste facility;

2.3.2.e. TIs significantly adverse tc the sentiment of
the public in the area of the proposed solid waste facility
location. 7
§47-38-10. General Administration and Enforcement.
1C.1. General Supervision.
10.1.1. The Department and Division shall exercise general
supervision over the administration and enforcement of the Act,

these regulations, existing permits and any permits and orders
issued pursuant to the Act and these regulations.
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10.1.2. VWhenever necessary to carry out the oblectives of
the Act and these regulaticns the Division may require any person
respeonsible for an open dump, sclid waste facility or other place
where solid waste is present to:

10.1.2.a. Estabklish and maintain such records;
10.1.2.b. Make such repcrts:

10.1.2.c. Install, use and maintain such monitering
equipment, faclilities or methods;

10.1.2.d4. Take and analyze samples o¢f soils, water,
wastes or air at such locations and intervals, and in such manner
as the Division shall prescribe; or

10.1.2.e. Provide such cother information as the
Division may reasonably reguire.

10.1.3. Whenever necessary to carry out the cbjectives of
the Act and these regulations an authorized representative cof the
Divisicn:

10.1.3.a, Shall have the right t¢ enter, at reasonable
times, upon or through any premises in which solid waste is
present or any records reguired to be mnaintained under Section
10.1.2 of these regulations are located;

1.1.3.k. May, at reasonable times, have access tco and
copy, at the expense of the department, any records reguired to
be maintained under Section 10.1.2 of these regulations.

10.1.3.c. May inspect, at reascnable times, any
monitoring equipment, facilities or methods regquired under
Section 10.1.2 of these regulations.

10.1.3.d4. May inspect, at reascnable times, any open
dump, so0lid waste facility or other place where sclid waste is
present; and

10.1.3.e. May sample any scils, water, wastes or air at
any open dump, solid waste facility or other place where solid
waste is present.

10.2. Permit Administration and Inspections.

1Cc.2.1. The Division may reguire prior submission of
plans, specifications and other data pertaining to installation,
estaklishment, censtructicn, modification, operation or
abandonment of a solid waste facility or solid waste disposal in
connection with issuance, suspension or raevecation of such
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permits as are required by the Act and these regulaticns.

10.2.2. The Division shall inspect every approved sclid
waste facility in this State at least three (3) times in each
calendar yvear 1in corder to implement and enforce the provisions of
the Act, these regulations and any permits or orders issued
pursuant to the Act and these regulatiocns. ]

10.3. Enforcemaent.

10.3.1. If the Division has reasonable cause <tc .believe
that a poctential for environmental, aesthetic or preoperty value
degradation, or hazards to health or safety exist at any cpen
dump, sclid waste facgility or other place where solid waste. is
present the Division may require any person responsible for such
open dump, sclid waste facility or place to conduct such tests
and to furnish such information as may be reasonably reguired %o
determine whether such cpen dump, sclid waste facility or place
where solid waste is present 1s, or may be causing such
degradation or hazard; and the Division may conduct any test or
tests deemed necessary or useful by the Division in making an
investigation or determination.

10.3.2. The Department or Division may perform or reguire
a perscn, by order, to perform any and all acts necessary o
carry ocut the provisions of the Act and these regulations.

§47-38-11. Appeals.

11.1. . Appeals to the Water Resocurces Board. Any person
having an interest which is or may be affected, or who is
aggrieved by any order of the Division or Department, issuance or
denial of any permit, or any permit terms or conditions may
appeal such action <o the Water Resources Becard in the sane
manner as appeals are taken under W. Va. Code §20-5A-15.

§47~-38=-12. Proof of Proper S¢lid Waste Disposal.

12.1. Each person occupying a residence or operating a
business establishment in this State must be able to provide
procf to the Department that his sclid waste was disposed of at
an appreoved solid waste facility.

12.2. Proof of proper solid waste disposal includes:

12.2.1. Recerds demeonstrating that a person has subscribed
te and used a sclid waste ceollection service and has paid the
fees established therefor; or

12.2.2. Reccrds, including bills of receipt, demonstrating
that a person has delivered his waste to an approved solid waste
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facility for dispcsal.

12.3. The owner or operater of each approved solid waste
facility in this State must maintain records of each delivery of
sclid waste made by an individual who is not In the business of
Ranling or dispeosing of =so0lid waste. Such records must include:

12.3.1. The name, address, and telephone number of the

individual whe delivered the waste for disposal;

12.3.2. A description of the origin, type, and estimated
amount of the waste delivered for disposal; and

12.3.3. A copy of the bill of receipt for the waste
delivered for disposal.

12.4. All records recguired under Section 12 of these
regulations must be maintained for a minimum of three [(3) vears
and be mnmade avalilable for inspection by an autherized
reprasentative of the director upon reguest.

§47=-38=-13., Sclid Waste Assessment Fee Collection Exemptions.

13.1. "4 person who owns, cperates, or leases an  approved
solid waste disposal facility is exempt from the pavment of solid
waste  assessment fees, upen the receipt of a certificate of
exemption from the director, if that facility is used exclusively
to dispose of waste originally produced by such perscn in  his
regular usiness or-personal activities oxr by persons utilizing
the facility on a cost-sharing or nonprofit bkasis.

13.1.1. In order to obtain a certificate of exemption
under Secticn 13.1 of these regulations, a person must submit the
following informatlon to the Department:

13.i.1.a. The name, address, and telephene number of
the perscn applyving for the exemption;

13.1.1.kb. A notation of the =status of the person
applying for the exemption as either the owner, operator, or
iessee of the approved solid waste digposal facility:

13,1.3.¢c. The locaticon and permit number of the
facility;

13.1.1.d. A descripticn c¢f the origins, tvpes, and
estimated amounts of all wastes disposed of at the facilitvy;

' 13.1.1.e. A Dbrief description of each business or
activity that produces the wastes disposed of. at the facility;

1i8




EMERGENCY RULE (FIRST AMENDMENT)

13.1.1.f. The name, address, and telephone number - gf
gach perseon utilizing the facility con a cost-sharing or nonprofit
basis; and

13.1.1.g. A summary of the legal documents that
describe the relationship between the cwner, operatcr, or lesses
of the approved facility and the other perscn or persons
disposing o¢of solid waste at the facility. Copies of the actual
decuments may ke regquested by the directer.

12.2. A personh who segregates and delivers his seclid waste to
an approved rescurce recovery or recycling facility for the
purpcese of reuse cr recycling of that waste is exenpt from the
ravment of Solid waste assessment fees upon the receipt of a
certificate of exemption from the director.

13.2.1." In order to cbtain a certificate of exemption
under Section 13.2 of these regulations, a person must submlt the
following Iinformation to thes Department:

13.2.1.a. The name, address, and ftelephone number of
the perscn applyving for the exemption:

13.2.1.b. The location and permit nunber of the
facility to which the waste is delivered for reuse or recycling;

13.2.2.c. A description of _the origin, tvpe, and
estimated amcunt of. the waste delivered for reuse or recycling;

13.2.1.d. A brief description of the process or method
cf reusing cr recvecling the delivered waste; and

13.2.1.e. A notarized statement from the owner or
operator of the approved facility that certifies that a reuse or
recycling process is Iin operation at his facility and that the
delivered waste will in fact be reused or recycled.

13.3. An individual whe is not in the business of hauling or
disposing of soclid waste 1s exempt from the vavment of solid
waste assessment fees when dispesing his residential solid waste
at an approved solid waste facility on such days and times as
designated by the owner or operator cf that facility and approved
by the director.

13.3.1. Days and times for the exempt disposal of
residential sclid waste must be designated by the owner or
operator of each approved facility in the State and submitted to
the director for appreval by August 1, 1988. The owner or
operator must designate at least ten (1C) hours per week for tre
exempt disposal of residential waste.
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13.3.2. If the owner or cperator of an approved faciliity
fails to submit the days and times for the exempt disposal of
residentlial waste in accordance with Section 13.3.1 of these
reqgulations, the director will set such days and times for that

facility.
13.3.3. Changes in either the days or the times for the

exempt disposal of residential waste at an appreoved facility may
be made .by the director at his discretion.

13.3.4. Upon receiving approved davs and times for the
exempt dispecsal c¢f residential waste from the director, the owner
or operator must post a sign at the entrance to the facility that
lists those approved davs and times. -

13.4. In order to obtain a certificate o¢f exemption under
either Section 13.1 or 13.2 of these regulatiens, a person must
complete and submit a Sclid Waste Fee Assessment Exemption

13.5, After reviewing the information submitted by a person
seeking an exemption under Section 13.1 or 13.2 of these
regulations, Department personnel will recommend to the director
that: :

13.5.1. A certificate of exemption be granted:

13.5.2. A certificate of exemption be denied; or

13.5.3., 2 letter regiesting additicnal information be sent
Lo the person seeXking the exemption.

13.6. T£f the director accepts a recommendation to deny the
granting of a certificate of exempticon, he will ncotify the perscn
who sought the exXemption of the denial and the reasons therefor.

13.6.%. A decision of the director to deny the granting
of a certificate of exemption is appealable under the provisions
¢f W. Va. Code §20-5F-7,

13.7. Whenever a change occurs  which medifies the
informaticn submitted under Section 13.1 or 13.2 of these
regulations, the person granted a certificate of exemption must,
within fourteen (14) days, submit written notice to the
Department detailing the change.

13.7.31. Failure by a person granted a certificate of
exenption to submit the change of information notice requirad
under Section 13.7 of these regulatiocns constitutes cause for
revoking the certificate.
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TABLE 1

Schedule of Solid Waste Facility Permit Zpplication Fees

Type of Sclid Waste Facility Application Fee
Class A Sanitary Landfill $5,000.00
Class B Sanitary Landfill $3,000.00
Transfer Staticn 52,000.00
Construction/Demoliticon Landfill $2,500.00
Cther Solid Waste Facilities $2,500.00
not herein specifisd
Renewal of Permit $1L,000.00
Solid Waste Facility Closure $£2,500.00
Modification to Approved $300.00
Sclid Waste Facility
Resource Reccvery Facility (Reservad)
Class C Sanitary Landfill (Reserved)
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APPENDIX A

Solid Waste Asgessment Fee Exemption Application
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SOLID WASTE ASSESSMENT FEE

EXEMPTION APPLICATION

PLEASE COMPLETE AND RETURN TQO: Director
WV Department of Natural Resources
1800 E. Washington Street
Charleston, West Virginia 25305

1. NAME, ADDRESS AND TELEPHONE NUMBER OF APPLICANT (DESIGNATE OWNER,
OPERATOR OR LESSEE OF A SOLID WASTE DISPOSAL FACILITY OR PERSON
TRANSACTING BUSINESS WITH AN APPROVED RESCOURCE RECOVERY OR RE-
CYCLING FACILITY).

2. LOCATICN AND PERMIT NUMBER CF FACILITY (NPDES, ~5&, =5F, ETC.)
INVOLVED IN THE TRANSACTICN.

3. BRIEF DESCRIPTION CEF TYPE, AND AMOUNT (ESTIMATED ANNUAL) OF ALL
WASTE DISPOSED AT FACILITY.

4. BRIFF DESCRIPTION OF BUSINESS CR ACTIVITY THAT PRODUCES OR CGENERATES
THE WASTE DISPOSED AT FACILITY INVOLVED IN THE TRANSACTION.

5. NAME, ADDRESS AND TELEPHONE NUMBER CF EACH PERSON UTILIZING FACILITY

FOR DISPOSAL WHO IS INVOLVED IN THE TRANSACTION.




BRIFEF NARRATIVE DESCRIBING THE LEGAL RELATIONSHIP BETWEEN THE OWNER,
OPERATCR CR LESSEE OF THE APPROVED SQLID WASTE FACILITY AND CTHER
PERSCONS DISPOSING OF SOLID WASTEZ AT THE FACILITY, AND IDENTIFICATION
OF WHERE DOCUMENTS CAN BE REVIEWED, IF NECESSARY. (THIS SECTION DOES
NOT APPLY TO REUSED COR RECYCLING FACILITY.)

THIS SECTION ONLY APPLIES TO TRANSACTIONS INVOLVING REUSE CR RE-
CYCLING OF ANY SOLID WASTE. _
A. BRIEF DESCRIPTION OF PROCESS OR METHOD OF REUSING OR RECYCLING.

B. ATTACH A NOTARIZED STATEMENT FROM THE OWNER OR OPERATOR OF THE
APPROVED FACILITY THAT CERTIFIES THAT A REUSE OR RECYCLING PROCESS
IS IN OPERATION AT HIS FACILITY AND THAT THE DELIVERED WASTE WILL,
IN FACT, BE REUSED OR RECICLED.

ADDITICNAL REMARKS (IF APPLICAEBLE).

SIGNATURE OF RESPCNSIBLE OWNER, OPERATOR OR LESSEE OF APPROVED SOLID
WASTE FACILITY OR OTHER PERSCHN APPLYING FOR EXEMPTICN,

I HEREBY DECLARE THAT THE INFORMATION IN THIS APPLICATION IS
ACCURATE AND TRUE TC THE BEST OF MY KNCWLEDGE AND BELIEF. THE
FILING OF FALSE, INACCURATE CR MISLEADING INFORMATICN IN THIS AP-
APLICATION SHALL BE GROUNDS FOR REVOCATION OF THE EXEMPTICN.

SIGNATURE DATE

NOTE: ATTACH ADDITIONAL PACES IF NECESSARY,




