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_NOTICE OF A COMMENT PERIOD ON A PROPOSED RULE

Department of Commerce, Labor
‘ and Environmental Resources :
AGENCY:_Division of Fnvironmental Protection TITLE NUMRER-___47

RULE TYFE: Legisiative ' __; CITEAUTHORITY _W. Ya. Code 20-55-6 .

AMENDMENT TO AN EXISTING RULE: YES X _ NO
IF YES, SERIES NUMRBER CF RULE REING AMENDED: 37
TITLE CF RULE BEING AMENDED: _"Underground Storace Tank Assessment Feas”

IF NO, SERIES NUMBER OF NEW RULE BEING PROPQSED:

TITLE OF RULE BEING PROPOSED:

. — ————— — e iy

IN LIEU OF A PUBLIC HEARING, A COMMENT PERICD HAS BEEN ESTABLISHED DURING WHICH
ANY INTERESTED PERSON MAY SEND COMMENTS CONCERNING THESE PROPQOSED RULES. THIS

COMMENT PERIOD WILL END ON _September 7, 1962 AT 4:30 n.m,

ONLY WRITTEN COMMENTS WILL BE ACCEPTED AND ARE TO BE MAILED TO THE FOLLOWING

ADDRESS.
DEP Rute Comments

1356 HansfordWStreet

. o v THE ISSUES TO BE HEARD SHALL BE
Charlesteon, West Virginia 25301 LIMITED TO THIS PROPOSED RULE.

Attn: Gil Sattler

Dav}::/ . Callaghan
- 47 Director |
ATTACH A BRIEF SUMMARY OF YOUR PROPOSAL




DEPARTMENT OF COMMERCE, LABOR & ENVIRONMENTAL RESOURCES
OFFICE OF THE SECRETARY
State Capitol, Room R-151
Charleston, West Virginia 25305-0310
GASTON CAPERTON Telephone: {304) E58-32E8 JOHN M. RANSON
Governor _ Fax No.: (304) 558-4983 Cabinet Secretary

August 3, 1892

Kenneth W. Ellison

Assistant Chief

Division of Environmental Protectlon
Office of Waste Management

1356 Hansford Street

Charleston, West Virginia 235301

RE: Proposed Rule - Title 47, Series 37 (Underground storage
tank assessment fees)

Dear Kenneth:
Pursuant to West Virginia Code §5F-2-2(a)(12), I hereby

consent to the propeosal of the rule specified above.

You may attach a copy of this letter to your filing w1th the
Secretary of State as evidence of my consent.

cerely yours,
dﬁéZLf:%77 7f 2erdy
ohn M. Ranson
Cabinet Secretary

JMR:cib
B.RULE-DEP.RUL
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FISCAL NOTE FOR A PROPOSED RULE

Rule Title: Title 47, Serias 37, "Underground Sterage Tank
Fee Assessments.” ] )

Type of Rule: XX Legislative Interprative Procedural

Agency: Department of Commerce, Labor and Envircnmental

: ‘ Resources Divisicen of Envirenmentzal Protecticn, -Secticn
of Waste Management.

Address: 1356 Eansford Street, Charleston, West Virginia 25301

ANNUAL FISCAL YEAR j
1. f£fect of Increase Decreasa Current Next Theresaftar
Preposed .= . § $ $ $ $
Rule ' S .

-Farsonal

Services

-Currant

EXpense NC CHANGE
-Repalrs and

Alterations

-Ecuipment

-Qther

2. Explanaticn o©f Above Estimates: These regulations impose
penalties upon delinquent assessment fees concerning underground
storage tanks. No new administrative erxpenditures are
anticipated. o o ’ -
3. Objectives of These Rules: The objective of this rule is add a
procedure which allows the collection of. a late fese for all
delinguent assessment feoes.
4. Explanaticn of QOverall Econemic Impact of Proposed Rule.

A. Econcmic Impact con State Covernment: No impact.

B. 1. Eceneomic Impact cn Pelitical Subdivisions: No impact.

2. Ecconomic Impact cn Specific Industries: No impact.

3. Econemic Impact on Specific Groups ¢of Citizens: No
impact. T :

C. Economic Impact on Citizens,/Public at Large: No impact.

) 7 David &7 Callaghan
Date: July 14, 1$92 irector

<
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PREAMBLE TO A PRPOSED RULE CONCERNING.
UNDERGROUND STORAGE TANKS

AGENCY: _.Department of Cemmerce, Labor and Environmental
Rescurces, Division of Environmental Proctection. —

REGULATICN: Title &7, Series 37, "Underground Storage Tank
' Assessment Fees"” .

AUTHCRITY: West Virginia Code §20-5H-&.

ACTION: = Filing of a Proposed Rule and Notice of a Thirty-Day

Comment Period.
ADDRESS: Written comments can bé sent to the following address:

.DEP Rule Comments
1356 Hansford Street
Charlesteon, West Virginia 235301

Attn: Gil Sattler

SUMMARY : Teday’'s £filing amends the Underground Storage Tank
Assessment Fees by impeosing late fees upon owners and operateors
cf underground storage tanks which have not paid assessed fees
with the alloted times set by regulations. The Division of
Environmental Protection views this as a necessary mechanism for
the prompt payment cf the assessed fees.




FILED
) [
TITLE 47
LEGISLATIVE RULES 537 AUG -3 MX i
DEPARTMENT OF COMMERCE, LABOR AND ENVIRONMENTAL RESOURCES
DIVISION OF ENVIRONMENTAL PROTECTIGNT /i34

SECRETARY CF STATE
SERIES 37
UNDERGROUND STCRAGE TANK FEE ASSESSMENTS

§47-37-1. General.

1.1. Scope and Purpose. -- This legislative rule establishes
procedures for +the assessment and collecticon of fees for the
Undergrouhd Sterage Tank Administrative Fund and the Leaking
Underground Storage Tank Response Fund pursuant to W. Va. Code
§§20-5H-20 and 20-3E-21.

1.2, Authority. -- W. Va. Code §2C-5H-5.
1.3. Filing Date. --
1.4, Effactive Date. -~-~

1.5, Incorperaticon by Referanca. -- Whenever federal statutes
or re isns are incorporated by refarance inte these
requlations, the reference is +to the statute or regulation in
effect on the date on which these regulations were . proposed
éSep‘eeﬁlBer-Qs-;—éQQS-}—.

l.6. . Tanks Excluded Frcm Fee Assessments. —— The fellowing
categories of underground steorage tanks are excluded from the fae
assessment provisions of Section 3 of these regulations.

1.6.1. Any underground storage tank helding hazardous
wastes listed or identified under Subtitle € of the faderal
Rescource Conservation and Reccovery Act of 1376, as amended, or a
mixture of such hazardous waste and other regulated substancas;:

1.6.2. Any wastewater treatment tank system that is part
of a wastewater treatment facility regulated under Section 402 or
307 (b) ¢f the federal Clean Water Act;

1.5.3. Equi?ment cr machinery +that contains regulated
substances fcor operational purposes such as hydraulic lift fanks
and electrical equipment tanks;

1.6.4. Any underground storage tank system whose with-a
capacity ef is one hundrad and tan (110) gallons or less;

1.6.5. Any underground storage tank svstem that contains a
de minimis concentration of regulated substances; and




l.56.8. Any emergency spill or overflow c¢ontainment
underground storage tank system that is expeditiocusly emptied
after use. :

§47-37-2. Definitions.

2.1. "Act" means the West Virginia Underground Storage Tank
Act (W. Va. Cocde §20-5H et seg.).

Qv27--——Eég&r%ﬂen%ﬂ—-—me&ns——%he—Wes%--?&'g&%*a Beear%men%-—ef
Netural-Regéu¥das-

tank sgétam kasg undé:done P chanqe in-service” pursuant to 40
C.E.BR. $8780.71 and 28C.72.

2.2. "Division" means the Divisioen cf Envirenmental

Protection Wasde--Mgnageameant_ofi —£ha_Wasks— Vargaama—~9ep&r*mené—e£

Natural-Hadsundag-
2.4. "Owner’ means:
2.4.1. In the case cf an underground storage  tank zvystem
in use on November 8, 1384, or brought inte use affter that date,

a person who owns an underground sterage +tank used fer the
storage, use, or dispensing of a regulated substance.

2.4.2. In the cagse of an undergrzsund storage Tank svstem,

in use bkefore November 8, 1884, but no longer in use on that
date, a person who owned such a tank immediatealiy before tha
disceontinuation ¢f its use.

2.5. "Persecn" means any individual, trust, firm, joint steck
company, fedardl agency, corporation (including government
corporatiens), partnership, associaticn, state, municipality,
commission, political subdivision ¢f a state, interstate body,
consertium, Jeoint venture, commercial entity, or  the United

States government.

2fGT———~PhesenE£y-&n—gse~~—-me&ns—an—~uﬁderg5euné—s%efage—%&nk
thpt-ig—being-dused--or-ceultd——-be-used-for——-the-stomager——uza-—e»
dispenging--ef--p-raegulated--gubskance—-—-ak-—any-—time- da=&ng-—€ﬂe
surreni-gglendar-yegm—

2.6 "Permanent Clogsure”™ means the c¢losure of an underground
i £3 280.7
2.7. "Regulated Substance”" means:
2.7.1. Any substance defined in Section 101{1l4) of <the

Comprehensive Environmental Respense, Compensation, and Liabkility

2




Act of 1980, but not including any substance regulated as a
hazardous waste under Subtitle C of *the federal Resource
Conservation and Recovery Act of 1376, as amended; or -

2.7.2/ FPetroleum, including crude oll o¢r an fracticn
thereocf which is liguid at a temperature of sixty (60) degrees
Fahrenheit and a pressure of fourteen and seven-tenths pounds Der
square inch absclute (14.7 psia). :

2.8. "Underground Storage Tank” means anvy one Eark or a
cembination of tanks, and the underground pipes connected
thereto, that 1s used te¢ contain an accumulaticon of regulated
substances and the wveolume of which, including +the <wvolume of
underground pipés connected thereto, is ten percent (10%) or more
beneath the gurface of the ground. The term underground Storage
tank doezs not include:

2.8.1. Farms or residential +ftanks with a capacity of
‘aleven hundred gallons (1,100) gallens or less and used for
storing motor fuel for noncommercial purposes;

2.8.2. Tankts used for stering heating c¢il for coasumptive
use on the premises where stored;

2.8.3. Septic tanks;

2.8.4. A pipeline facility, including gathering lines,
regulated under the Natural Gas pipeline Safety Act of 1563 or
the Hazardous Liguid Pipeline Safety Act of 1979, eor an
intrastate pipeline facility regulated under state laws
comparable to the provisions of either of those acts;

2.8.5. Surface impoundments, pits, ponds, or lagoons;

2.8.8., Storm water or wastewater collection systems;

2.8.7. Flow—thrcocugh procass tanksﬁ

2.8.8. Liguid traps or asscciated gathering lines diresctly
related to ¢il or gas production and gathering operations;

2.8.9. Sterage tanks situated in an underground area such
as basgement, cellar, mine working, drift, shaft, or tunnel if
such storage tank is situated upon or above the surface cf the
fleor; and :

2.8.10. Any pipes ceonnected te any tank which is described
in Section 2.8.1 through 2.8.% of these regulations.

§47-37-3. Fee AssesSsment.

3.1. Registration Fees.




J.i.1. ‘"The Diwvision will cellect an annual registration
fee from each cowner of an underground storage tank presemiiy-in
uge hie hag not undergone ermanent clogure or change-in-

service in this State. The registration fee will not exceed
twenty-£five dellars ($25) per tank per year.

3.2. Response Fees,

3.2.1. The division will collect an annual response fee
from each owneér of an underground petroleum storage tank
pregantliy——im-dde which has not undergone permanent closure or
change-in-garvige in this State. The response fee will net exceed
twenty-£five dollars {(525) per tank per year.

3.3. Fee Calculaticn..

3.3.1. The division will <calculate the fees assessed
pursuant to these regulations based upen the maximum assessment
allowable under the Act divided-bky-—the-number-ef-fanis-knewn-—-ite
exizt-in-Wegt-¥imdinia~ :

3.3.2. Cwners of -—mew--i(gnhks USTs, the use of which
commenced on c¢r after January 1 of the current calendar year must
pay the £full annual fees assessed under Sectiens 3.1l.and 3.2 of

these regulations (i.e., fees assassed will net be prorated).
3.3.3. Ownerg ¢f USTs that have completed permanent

closurs ¢r a chinga-in-—-service during the calendir vear must pav
the £ul1l annual fees assassed under Sectiens 3.1 and 3.2 of these
regqulatiots.

3.4. Faa Consolidation.

3.4.1. The fees assessed pursuant to these regulations
will be conscolidated se-thpkt-mRe~-mexe-thgn-one-—-payment-shalz-be
due—Sfvom-agny-—tanRN-owhar_in_any-one-aatendar-year-

§47=37~4. Fee Collecticon.

4.]1. . An inveoice for the fees assessed pursuant *to these
ragulations will ke provided by the division teoc aach fank cwner
upen whem a fee is assessed. Such inveice will include an

itemized list of fees assessed and the date upen which such fees
are due and payable. The inveice will be provided in the form and
manner prascribed by the divisien.

4.2. Feaas assessed pursuant te these regulations must be paid
by check, meney crder, or bank draft pavable to the West Virginia
Department~~-of-~-Natuywal---ReseurecesDivision of Envirenmental

rotaction. Payment cf the entire amount of the fees assessed, as
calculated on the assessment inveice, must be made 1in a single
payment. ' - -




4.3. Fee payments must be sent to the address on the
aszassment inveice provided by the division by the date specified
en the invoice. If such fee payment is mailed, then the payment
must be postmarked by the date specified on the inveice.

4.4. Correcting Fee Agsessment Errers.

fodad 4,0 Undercharges that appear on the assessment
invoices issued by the divisien will be corrected en--ihe
&ssessmea%—-éaveieea-—iseueé Eer—-%he—-next——a&éendar—yeafbg the

4-5-4.4.2. OCvarcharges that appear on the assessment invoices
igsued Dy the divisien will be corrected on the assessment
invoices issued for the next calendar year unless the tank owner
submits a written redquest for a refund o the divisien. saild
request, aleng with documentatien supperting the claim of
erroneous assasshent, must accompany the payment of the assassad
fea. The divisien shall investigatas the +tank owner’'s claim and
issue a rafund for the amount in excess of the proper assessment
if the tank owner s claim proves toc Te wvalid.

4.4.3. Anv errors made in the calculaticon of assessment
faas, wheather Bv the division or as a result of Jinaccurate
informaticn subBMitted by the owner or operator pursuant to the
notification reguirefents under Section 4 of The Underground
Sterage Tank Ragqulations (47 C.S.R. 36 8§4) and Sectien 8 ¢f The
Underagrosund Storade Tank Act (W. Va . Code §20-5H-3). must be
corractad within one (1) <vear of +the due date posted on the

inveice axcent for tHe following: |

-

ithi: 1 egr aftar the effective dats
of these r gg;at;ons the divigion or the owner cr overaftor mav
correct zagagsnient faea arrors for all invoices with due dates
smecifiad within the pravious two (2) vears of the effective date

under Section 1.4 of these regulations.

.44, All fee asgsessments shall be as crginally assessed

if ma errors are identified within the cne {1) vear period. o
Lw-8-4 .5, A tank owner whe dees not make a full, timely
payment of the fees pursuant te these regulaticns, or whe
otherwise £fails to comply with the provisions of these

regulations, is subject to the penalties provided under W. Va.
Cede §5820-5H-20 and 20-5H-21.

4.6 Penalties shall be assessed on fee rvayments not received
by tha specifisd due date o the invoice. ata faes szshall be a

cumulative sum bBased on the following penalty assessment:

4.6.1. Fiftv vpercant (50%) of the balange assessed for
delinguent feas in excess of thirty (30) davs after the due date

5




ec ad cn a invoice.

§47-37-5. Fee Deposit.

5.1, Fees collected by the Depamtment division pursuant to
these regulations will be deposited into tHe State treasury in
accordancaé with W. Va. Code §520-58-20 and 20-5H-21.

5.1.1. The deposit of a fee payment intc the State
treasury Iis net an admission by the Depamiment division of an
assessnént for the correct number of tanks. Each tank owner is
obligated %o notify the division if the number o¢f tanks assessed
is incorrect. Corrections will be made in accordance with Section

4.4 of these regulations.

8.1.2. Deposits inte the Underground Steorage Tank
Administrative Fund will include: '

5.1.2.a. All registration feez collected pursuant to
Sectieon 3.1 of these regulatiocns;

5.1.2.b. The net proceeds of all fines, penalties, and
forfaeitures collected under the Act; and

5.1.2.¢c. All interest acsruing on  investments and
deposits of this Fund.

5.1.3. Depesits inte the Leaking Underground Storage Tank
Response Fund will include;

5.1.3.=a. All response fees <¢ollected pursuant to
Sectien 3.2 of these regulations;

5.1.3.b. Any registration fee monies received by the
Department division +that exceed the maximum annual balance for
the Underground Stoerage Tank Administrative Fund as prescribed
under W. Va. Code §20-3H-20{a).

5.1.3.c. All interest accruing on Investments and
depesits of this Fund.




