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TITLE 47
LEGISLATIVE RULES
DEPARTMENT OF NATURAL RESOURCES

SERIES 36
UNDERGROUND STORAGE TANK REGULATIONS

§47-36-1. General.

1.1. Scope and Purpose. -- This legislative rule
establishes regulations to govern the construction,

installation, upgrading, use, maintenance, and clo-

sure of underground storage tanks in this State.
1.2. Authority. -- W. Va, Code 0—-5H-6.
1.3. Filing Date. -- March 29, 1990,
1.4, Effective Date, -- May 1, 1980,
§47-36-2. Adoption of Federal Regulations.

2.1. The director hereby adopts and incorporates
by reference the provisions contained in 40 C.F.R.
Part 280 as published in the Code of Federal Regula-
tions on January 24, 1589, with the following medifi-
cations:

2.1.1. The definition of "Implementing agency"
thatappearsin40C.F. R, §28G.12shzll be deleted and
replaced by "Implementing agency’ means the West
Virginia Department of Natural Resources.”

2.1.2. The provisions contained in 40 C.F.R.
§280.20(e) shallbe deleted and replaced by Section 3 of
these regulations.

2.1.3. The provisions contained in 40 C.F.R.
§280.22 shall be deleted and replaced by Section 4 of
these regulations.

2.1.4. The phrase "section 8005 of Subtitle I of
the Resource Conservation and Recovery Act, as
amended” that appears in 40 C. F.R. §280.34 shall be
deleted and replaced by the phrase "W. Va. Code §20-
53H-13."

2.1.5. The provisiens contained in 40 C.F.R.
$280.34(2)(1}shali be deleted and replaced by "(1) No-
tification in accordance with the provisions of Section

4 of these regulations.”

2.1.8. The provisions contained in Appendices
ITand I} of 40 C . F.R. Part 280 shall be deleted.

§47-36-3. Certification Requirements. (Reserved).
§47-36-4. Notification Requirements.

4.1. Except as provided in Section 4.1.1, 4.1.2, or
4.1.3 ofthese regulations, the owner or operator of an
underground storage tank system that was in the
ground prior to the effective date of these regulations
must submit a notice of the existence of such tank sys-
tem to the director by completing Sections I through
VIof the form preseribed in Appendix [ of these regu-
lations.

4.1.1. The owner oroperator of an underground
storage tank system that was in the ground prior to
the effective date of these regulations is exempt from
the notification requirements of Section 4.1 of these
regulations if notice was previcusly given to the di-
rector in accordance with the provisions of the federal
Hazardous and Solid Waste Amendments of 1884 on
the form published in the Federal Register on Novem-
ber 8, 1885 (50 F.R. 46602), unless such notice was
given pursuant to Section 103{c) of CERCLA.

4.1.2. The owner or operator of an underground
storage tank system that was taken out of opera-
tion on or before January 1, 1874 is exempt from the
notification requirements of Section 4.1 of these regu-
lations.

4.1.3. The owner or cperator of ar underground
storage tank that was installed after December 22,
1988 must submit a notice of the existence of that
tank to the director by completing Sections I through
VIl of the form preseribed in Appendix [ of these regu-
lations.

4.2. All owners and operators of new UST systems
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must provide notification to the director in zccord-
ance with the provisions of Section 4.1.3 of these regu-
lations. In addition, such owners and operators must
certify, in the notification form, compliance with the
following requirements:

4.2.1. Instzllationoftanks and piping in accord-

ance with the provisions of Section 3 of these regula-

tions;

4.2.2. Cathodic protection of steel tanks and

piping in accordance with the provisions contained in”

40 C.F.R. $§280.20{a) and 280.20(b);

4.2.3. Financial responsibility in accordance
with the provisions contained in Subpart H of 40
C.F.R. Part 280; and

4.2 4. Release detection in accordance with the
provisions contained in 40 C.F.R. 280.41 and 280,42,

4.3. Allowners and operators of new UST systems
must ensure that the installer certifies, in the notifi-
cationform, that the methods used toinstall the tanks
and piping comply with the requirements contained

in 40 C.F.R. §280.20(c). . o

4.4, An owner or operator who is required to sub-
mit notices under Section 4 of these regulations may
provide notice for several tanks by using one notifica-
tion form, but an owner of tanks Tocafed at more than
one place of operation must {ile a separate notifica-
tion form for each separate place of operation.

4.5. Beginning on the effective date of these regu-
lations, any person who sells a tank intended to be

used as an underground storage tank must notify the
purchaser of such tank of the owner's notification ob-
ligations under Section 4 of these regulations. The
following notice may be used to comply with this re-
quirement: ’

"WNOTICE: Owners of certain underground stor-
agetanksin West Virginia are required by law to noti-
fy the director of the West Virginia Department of
Natural Resources of the existence of their tanks.
Notifications for tanks brought into use after May 8,

" 1988 must be made within thirty (30} days. Consult

the Department’s Underground Storage Tank Regu-
lations (47 C.S.R. 35) tc determine if you must provide
this netification.”

4.8. Except as provided in Section 4.7 of these
regulations, the owner or operator must report chang-
es in the status of any underground storage tank sys-
tem by completing Sections I through VI of the form
prescribed in Appendix I of these regulaticns and
then submitting that form to the director within thir-
tv (30} days of the change of status.

4.6.1. As used in Section 4.6 of these reguia-
tions, "change of status” means causing an under-
ground storage tank to be no longer in use or a change
in the reported uses, contents, or ownership of an un-
derground sterage tank.

4.7. A new owner of an underground storage tank
must provide notification of the transfer of ownership
of that tank by completing Sections I through VI of
the form prescribed in Appendix T of these reguiations
and then submitting that form to the director within |
thirty (30) days of the transfer.




