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TITLE 47
LEGISLATIVE RULES
DEPARTMENT OF COMMERCE, LABOR, AND ENVIRONMENTAL RESOURCES
DIVISION OF NATURAL RESOURCES

SERIES 36
UNDERGROUNKD STORAGE TANK REGULATIONS

§47-36-1. General.

1.1. Scope and Purpcse. ~- This legislative rule establishes
regulations t¢ govern the construction, installatien, upgrading,
uge, maintenance, and closure of underground storage tanks in
this State.

1.2. Authority. -- W. Va. Code §20-5H-6.
1.3. Filing Date. -- April 5, 1991.
1.4. Effective Date. -- April 22, 1981.

§47-36-2. Adoption of Federal Regqulations.

2.1. The directoer hereby adopts and incorporates by reference
the provisions contained in 40 C.F.R. Part 280 as published in
the Code 0of Federal Regulations on the date in which these
regulations were proposed (December 16, 1888), with the following
modifications:

2.1.1. The definition of "Implementing Agency" that
appears in 40 <C.F.R. $280.12 shall be deleted and replaced by
"!'Implementing Agency' means the West Virginlia Division of.
Natural Resources." )

2.1.2,  The provisicns ccntained in 40 C.F.R. §280.20(e)
shall be deleted and replaced by Section 3 of these regulations.

2.1.3. The provisions contained in 40 C.F.R. $280.22 shall
be deleted and replaced by Section 4 of these regulations.

2.1.4. The phrase '"section 9005 of Subtitle I o©f the
Resource Conservation and Recovery Act, as amended" that appears
in 40 C.F.R. $280.34 shall be deleted and replaced by the phrase
"W. Va. Code §20-5H-13."

" 2.1.5. The provisions contained in 40 C.F.R. §280.34(a)(1l)
shall be deleted and replaced by "(1) Notification in accordance
with the provisions of Section 4 of these regulations."

2.1.6. The phrase "section 3004(u) of +the Resource
Conservation and Recovery Act, as amended" that appears in 40




C.F.R. §280.60 shall be deleted and replaced by the phrase "W.
Va. Code $20-5H-14."

2.1.7. The provisions contained in Appendices II and III
of 40 C.F.R. Part 280 shall be deleted.

2.1.8. A Section 5 is added to these regulations
prohibiting carriers from dispensing regulated substances into
Underground Storage Tanks o¢f owners or operators not in
compliance with these regulations.

§47-36-3. Certification Requirements.

3.1. Certification of Installation. All owners or operators
of underground storage tanks must ensure that one or more of the
methods of certifying tank installation, as described under
Section XI of Appendix I of these regulations (excluding item B),
is used to demonstrate compliance with 40 C.F.R. §280.20(d).

§47-36-4. Notification Requirements.

4.1. Except as provided in Secticn 4.1.1, 4.1.2, or 4.1.3 of
these regulations, the owner or operator of an underground
storage tank system that was in the ground prior to May 1, 1990
must submit a notice of the existence of such tank system to the
director by completing the form prescribed in Appendix I of these
regulations.

4.1.1. The owner or operator of an underground storage
tank system that was in the ground pricr to May 1, 1990 is exempt
from the notification requirements of Section 4.1 of these
reqgqulations if notice was previcusly given to the director in
accordance with the provisions of the federal Hazardous and Solid
Waste Amendments of 1984 on the form published in the Federal
Register on November 8, 1985 (50 F.R. 46602), unless such notice
was given pursuant to Section 103(c) of CERCLA.

4.1.2. The owner cor operator of an underground storage
tank system that was removed from the ground on or before May 8,
1986, is exempt from the notification requirements of Section 4.1
of these regulations.

4.1.3. The owner or cperator of an underground storage
tank that was installed on or before December 22, 1988 need only
complete Sections I through X of the form prescribed in Appendix
I of these regulations. Tank systems installed after December 22,
1988  must comply with the provisions of Secticn 4.2 of these
regulations.

4.2. All owners and operators cf UST systems installed after
December 22, 1988 must provide the director, in addition to the
provisions of Section 4.1.3 of these regulations, notification cof
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compliance with the following reguirements:

4,2.1., Installation of tanks and piping as certified under
Section XI of the form prescribed in Appendix I o©f these
regulations, excluding Item B (Installer certified or licensed by
the implementing agency) under Section 1 (Installation) of Part
XI {(Certification of Compliance).

4,2,2, Cathodic protection of steel tanks and piping in
accordance with the provisions of 40 C.F.R. §§% 280.20(a) and
280.20(b).

4.2.3. Spill and cverfill prevention eguipment in
accordance with the provisions of 40 C.F.R §280.206(c).

4.2.4, Financial responsibility in accordance with the
provisions of 40 C.F.R. Subpart H.

4.2.5. Release detection in accordance with the provisions
of 40 C.F.R. §8280.41 and 280.42.

4,3, All owners and operators of new UST systems must ensure
that the installer certifies, in the notification form, that the
methods used to install the tanks and piping comply with the
requirements of 40 C.F.R. §280.20(d).

4.4, An owner or operator who is required to submit notices
under Section 4 of these regqulations may provide notice for
several tanks by using one notification form, but an owner of
tanks located at more than one place of operation must file a
separate notification form for each separate place of operation.

4.5, After June 10, 1988, any person who sells a tank
intended to be used as an underground storage tank must notify
the purchaser of such tank of the owner's notification
obligations under Section 4 of these regulations. The following
notice may be used to comply with this requirement:

"NOTICE: Owners of certain underground storage tanks in West
Virginia are required by 1law to notify the director of the
Division of Natural Resources of the existence of
their tanks. Notifications for tanks brought into use after May,
8, 1986 must be made within thirty (30) days. Consult the
Division's Underground Storage Tank Regulations (47
C.S.R. 36) to determine if you must provide this notification."”

4.6. Except as provided in Section 4.6.1 of these
regulations, the owner or operator must report changes in the
status of any underground storage tank system by completing the
form prescribed in Appendix I of these regulations and then
submitting that form to the director
by December 31 of the vyear in which the change of status
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coccurred.

4.,6.1. & new owner of an underground storage tank nust
provide notification of the transfer of ownership of that tank by
completing the form prescribed in Appendix I cof these regulations
and then submitting that form to the director within thirty (30)

days of the transfer.

§47-36-5., Carriers.

5.1. Carriers ({(private, common, or for-hire) of regulated
substances shall not deliver regulated substances into an
underground storage tank unless the division certifies that the
underground storage tank owner or operator is in compliance with
the reguirements of Title 47, Series 37 (Underground Storage Tank
Fee Assessments); Title 47, Series 36, Section 4 (Notificatiocon
Requirements); and Title 47, Series 37A, Section 5
(Capitalization Fees) of the Code of State Regulations and the
owner or operator presents proocf of the certification to the

carrier.
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APPENDIX I

-7

OWE 8O, IORF-LOSE, Ascroved Experms W1
EFA karm TA30-1 (Reveesd 209

Notification for Underground Storage Tanks

STATE USE ONLY

Siam Agercy Kame and Addres

ID NUMBER

TYFE OF NOTIFICATICN

DATE RECEIVED

] A. NEW FACILITY

No. of tanks at facility

[] 8. AMENDED

[] & CLOSURE B. Data Entry Clark Initials

Ngz. of continuation sheets attached

A. Date Entered into Computer

C. Owner Was Contacted to

INSTRUCTICNS

Clarify Respenses. Comments

Natification is reguired by Faderal law for ali undarground tanks that
have besn used 1o store ragulated substances sinee January 1, 1974 that are
In the ground ax ot May 8, 1936, or that arw brought inlo use after May 8,
1386, Tha information requestad is required by Section $002 of tha Rasourcs
Conservation and Recovary Act, (RCRA), as amanded.

Tha primary purpose of this notfication program is (o locaie and evaluate
underground tanka that smore or have siored pelralourm or Mazardous substancas.
itis expecied that the informaton you provide will ba basad on raasonably
available records, or in the absanca of such records, your knowledge, balief, or
recoilpction.

Who Must Notlfy? Section 9002 of RCRA, as amended, requlres that, uniess
exempted, owners of underground mnks that store requiated subsiances must
noufy designated State or local aganaes of Te existenca of har tanks, Cwner
maans—

a) in the case of an undergraurd storage tank in use on Novembar 8, 1584, or
broughtintd use after that cate, ary parson who owns an underground storage
ank used for the sierage, use, or dispensing of regulated substances, and

b} in the case of any undarground storage tank in usa bafore Novermnber 2,
1984, but no longar 18 use on hat data, any parsan who ownod suah tank
immediately belore the cisceniinuaton of its use.

<} if he Slate agency so requires, any fagility that has undargens any changes
1o faglity informaten or @Ank sysiem staus {only amended tank infarmanon neecs
o ba induded).

What Tanks Are Includad? Underground siorage tank is defined as any one
or cambination of tanks thar (1) i3 usad o conlan an accumuiaion of “regulated
substancas,” and (2) whose volume (inducing connecied underground piging) is
10% or more beneath the ground. Some axamplas are underground tanks siorng:
1. Gascling, usaed o, or diesei fusl, and 2. industnal solvents, pesiadas,
harbicides or fumigants. .

What Tanks Are Excluded? Tanks ramaved from e ground balore
January 1, 1974 are not subjsct 1o no.ﬁcaton Qther ks amuded fram
muﬁcauon ara;

1. farm or residental tanks of 1,100 gaJ.ons or lass capadty used for stenng
moter fuel for noncommeraal purposes;

2. tanks used for staring heatng oil for consumntve use on e premisas
whara stored;

Please tvpe or orint in ink all items except “signatura” in sectisn¥IlThis form
must be completed for each location containing underground storage tanks. If
mora than five {5) tanks are cwnad at this location, photocepy the following
sheats, and stapla continuation sheets to the form.

GENEHRAL INFORMATION=

2, sepls tanks;
mipeling faciiives (in¢luding gathering lines) regulated under the Namral Gas

Pipaline Safaty Act of 1968, or the Hazardous Liguid Pipaiine Salaty Actof 1973, or
which is an intrastate pipaline faclity regulated under State laws:

5, strfaca impoundments, pits, ponds, of lagoons;

5. 510 waler or waste walar collecton syslems,

7. low-mrough process tanks;

8. liguid rass or assouated gamearing lines cirecty refated to ail or gas
croducten and gathanng opaeratons;

9. storage tanks situaled 1 an underground area (such as a basamant, callar,
mineworking, drift, shaft, or wnnel) if the storage tank is sitzate upon or above the
suriace of e focr,

What Substances Are Coverad? Tho nodllezilon recuirements apoly 1o under
sround siorage tanks that contan regutated substancas, This ingiugas any
subsmnca daefined as hazardous in secaon 101 (14) of the Comprehansive
Enwronmantal Response, Compensaben and Liability Act of 1980 (CERCLA), with
e excapnan of Nose subsiances regulated as Nazardous wasta under Subtitle © of
RCRA. [t also includes perraleum, e.g., crude ¢ or any racton tReredf wrich is
liquid at standard concitens of lemperature and pressure (60 degreas Fahrenhalt
and 14,7 pounds per scuare inch absolute),

Where To Nolify? Send completed forms o:

Vasta Manggemant Sactlon
Division of Natural Ressurces
1356 Hansterd Straat
Charleston, WV 25301

Yhen To Notify? 1. Owners of underground siorage tanks in use or that have
Doen taxen out of operaion after January 1, 1974, but stll in ta ground, must nonly
by May 8, 1885. Z Cwrars who bnng underground S10raga 1anks into usa after May
B, 1886, must nonfy witin 20 days of bringing e tarks info use. 3, I ine S@le
requires nouficanan of any amendmaents 12 facility sand informaton o State agency
immexciately.

Penaltles: Any ownar who knewingly falls to notily or submits falss
Infermation shail be subject 1o 2 civil penaity nat to exceed $10,000 for sach
lank for which nxtitication is net given or for which falsa Intormation is
submilted,

I OWNERSHIP OF TANK(S)

[l. LCCATION OF TANK(S)

Qwmar Mame (Caparation, Indivicual, Publs Agengy, or Cther Entty)

Street Aadiees

CTay Sam i Ror "1

Caunty

Phora Nurrber (IRcude Ared Codo;

H req u-.'a-dbysta‘tnsgweme gaog'a:mc\o-almcftann byc‘egraee MminLtes, and secords.
E oS Lat, 42 12N Leng, 35, 24,1

Latitude Leongituda

(il sarre a8 Section L mark box hara H)

Fazlity Namo of Cormpany Site identilar, as apcleabe

Stieet Acdrass (PO, Box rot accesiatio}

To e

“Tonty Tome oy

Page




APPENDIX T continued

)
L TYPE OF OWNER V. INDIAN LANDS
Tanks are lecatad on land within an Indian | Tribe or Nation:
O Federal Government O commaercial Resarvation or on cther trust lands. O l
[0 State Govemment 0 Private Tanks zre owned by native American O ]
[0 Local Gevernmant nation, trioe, or individual. {
V. TYPE OF FACILITY

Select the Appropriate Facility Description

Gas Station Railroad Trucking/Transport

Petroleurn Distributor Federal - Non-Military Utilties

Air Taxi (Airline} Fadaral - Milltary Reasidential

Aircraft Owner Industrial Farm _

Aute Daazlership Contractor Cther (Explain)

VI. CONTACT PERSONM IN CHARGE CF TANKS

Nzma Job Title Address Phene Numbsr (Include Area Code)

VI FINANCIAL RESPONSIBILITY

[ have met the financial respensibility reguiremsnts in
accardance with 40 GFR Subpart H

B B e ——

Chack Al that Apply
[ Seff Insurancs 1 Guaranea | State Funds
[ 1 commercial Insurance [ suretyBond — _'TrustFund
— | Other Mathod Allowed Spacify

{

| I

| 1

| |

[ Risk Retantion Group { [ Lenerof Craait i
l l

l |

!

{

VI, CERTIFICATION (Raad and sign afier completing ali secticns)

1 certify under panatty of law that | have parsonally axamined and am famillar with ths infarmation submitted in this and all anachad
documents, and that based on my inquiry of thoss individuals immediatsly respensicle far obtaining the infermation, | balisve that the
submitted information is true,accurate, and complats,

Nama and official title of owner ;
or owner's authorized raprasentative (Frint) Signaturs ? Date Signed -~

EFA sstimates public reponting burden for this form to avarage 30 minules per resoonsa including time for reviswing instructions,
gathering and maintaining the data needad and complating and reviewing the form. Send commants regarding this burden sstimata to
Chief, Information Policy Branch PM-223, U.S. Envircnmantal Pratection Agency, 401 M Straat, Washingten D.C. 20460, marked
“Attention Desk Oficar tor EPA.” This form amends the previcus notification form as printed in 40 CFR Part 280, Appendix |. Pravious
editions of this notification form may ba used whils supplias last,

Page 2




APPENDIX I continued

IX. DESCRIPTION OF UNDERGROUND STORAGE TANKS (Cempleta for each tank at this logation.)

Tank ldentification Number

Tank No.

Tank No.___ _ TankNe.

Tank No. _____

Tank No. .

1. Status of Tank

{mark only ona) Currantly in Uss

Temperarily Out of Use

(Pamrombar o S out setan X}

Parmanantly Qut of Use
{Remamber 1 Bl ot sectan X)

Amaendment of Information

|

|

|

]

|

]

H

|

{

]

i
i
!

!

l

L

L |

L

SRR

2, Dats of Installation (mo./year)

3. Estimated Total Capacity (gallons)

4. Materiai of Censtruction
{Mark all that zpply)
Asphazlt Coated er Bare Stasi
Cathodically Protected Stesl
Epoxy Ceated Staei
Composite {Stes! with Fiberglass)
Fibargiass Reinforcad Plastic
Lined Interior
Bouble Wailed
Polysthylene Tank Jackst
Concrats
Excavation Linar
Unknown
QOther, Please spacily

Has 1ank been repaired?

RN : IR | BN | S

| il i | |

i ; } i
= il —_— |
| | mpl s |—

 EEEEEEEREE

5. Piping (Matsriai)
(Mark ail that apply}

Gzlvanized Steel :

Fibarglass Reinferced Plastic

Ccpper

Bare Stesl|

e g

| nggjggAgff;

Cathedically Protected { P L ‘%
Double Walled L i ] { ]
Secondary Containmaeant L E | | ) i I \ l j
Unknown \ | | } 1‘ IL ' ‘ L ]
Other, Plaase specify | ,
i E— ‘[
8. Piping (Typea) |
{Mark all that apply) ' i
Sucticn: no valve at tank | | 1 \_ | L ‘ ! ol 1
Suction: vaive at tank I l } | r l_ ‘ ' H 5
s | : -
Prassura| | N | \ L ] A
Gravity Feed l ; L j L _J - | I
2 L i1

Has piping been repaired?

Paca 3




APPENDIX I continued

Tank ldemification Number

Tank Nec.

Tank Ne.

7. Substance Currently or Last Storad
In Greatest Quantity by Volume

Gasclina

Cissal

Gasohol

Katosane

Heating Cil

Used Cil

Cthear, Piease specily

Hazardcus Substance
CERCLA name and/er,
CAS number

Mixture of Substances

Please specify

— — — — — — — ——  —— — —

X

1. Closing of Tank

A. Estimated date last used

{mo./dayfyear)

B. Estimate date tank closed
{mo./dayfysar)

C. Tank was removed from ground
D. Tank was closed in ground

E. Tank fillad with inart materiai

Describe

F. Change in service

. S Ly —— —— R Sa——— a— —— —— —

——— —— — — ot W — e — —

2. Sita Assessment Completsd

Evidence of a leak datectad

T R et e Tt e e — —— r— —— ——— — — — —— — — — — — —— —— — —— —




APPENDIX I contiinued
Xl CERTIFICATICN CF COMPLIANCE (COMPLETE FOR ALL NEW AND UPGRADED TANKS AT THIS LOCATION)

Tank |dentification Number Tank No. ! Tank MNe. Tank Ne. E Tank Ne. Tank Ne.
1. Installation
A. Installar cartified by tank and r~ ‘ ‘ ; E:
piping manufacturers | i i L ‘

B. Installer centifiad or licensad by the l
impiementing agency [

C. Installation inspacted by a 1
ragistared anginaer L ]

D. Instaiiation inspacted and J :
appraved by implementing agency F

L N
INGING

E. Manufactursr’s installation check- ’
lists hava bean completad | - . L

=
||

F. Ancther method allowad by State I ‘
agancy. Please specify.

A

’ i \ '
2. Release Detaction (Mark all that apply) TANK | PIPING

: ! I :
TANK (PIPING | TANK | PIPING| TANK |PIPING| TANK ! PIPING
] : T ey
A. Manual tank gauging E (I D S l___._J ‘
i [ — [ o— -
B. Tank tightness tasting E '.__| i D | L \
T O : ]
C. Inventory controls ;‘ A (N ; f : ‘
{. Automatie tank gauging D ! __._' P i j :i : x_/} ‘
s : T i — ' g |
E. Vapor monitaring \ ] | o ; ‘ E “ L ‘ | I N By
LT i i i P i
F. Groundwater monitoring | b ‘ : ! { 1 [ | i o }
\ : T Do ] . ‘
G. Interstitial monitering doubla walled | ] L Pl ’ N | | P ¥ D
tank/piping j i i i
) : T L ! : J 1 H ‘
H. Interstitial monitering/secondary ‘ 'L D \ Dl ! L ! ! Mo ! '
containmeant : \ i | ‘
- R a T r A
I. Automatic line leak detectors ! L o ' L] I - - '
J. Lina tightnass testing { \:{ | :i :3 i
I I i ! i ' T i d
K. Other method allowad by _ | | T | Ny I { ] 3
Implemeanting Agency. Pleasa : " ; : —
srech | | —
a | |
3. Spill and Overtill Protaction ; ;f |
E \ ; ) i
A, Cverfill davice installed i | i \ L “ ‘ i | [
B. Soiil devics installsd i ) L | B

OATH: | centity the informaticn concerning installation that is provided in section X! is true to the best of my belief and knowledge.

Installar:

Name Signature ' Date

Posttion ' ' Company

Page




KEMN HECHLER
Secratary of State

MARY P RATLIFF
ety fecratary of State

A, RENEE COE
Jeputy Secretary of State

CATHERINE FRERQTTE

Zxacutwe Assistan:

Telephore 73043 55£-8000
Corporations. (3945 258-2000

TO: Frank Eleu:ie

WILLIAM H. HARRINGTON
Chiefci Sta%t

JUDY COOPER

Durecter, Adminisirative Law

STATE OF WEST VIRGINIA DONALD R WILKES

SECRETAR}, OF STATE Durector, Corparaticns
Building 1, Suite 157-K

1900 Kanawha Blvd., East ﬁ?@gg\n ﬁf "
i

Charleston, WV 25305-0770

= ORUG 21 192

DIV, CF NATUA R onCES
GEFICE OF EMVIRCHIAEMTAL &
REGULATORY AFFAIRS

AGENCY: Division of Natural Resources

FROM: JUDY COQPER, DIRECTOR, ADMINISTRATIVE LAW DIVISION

DATE: August 28,

1982

THE ATTACHED RULE RECENTLY FILED BY YQOUR AGENCY HAS BEEN ENTERED
INTC OUR COMPUTER SYSTEM. PLEASE REVIEW, PROOF AND RETURN IT WITH

ANY CORRECTIONS.

IF¥ THERE ARE NO CORRECTIONS, PLEASE SIGN THIS

MEMO AND RETURN IT TC THIS OFFICE. YOU WILL BE SENT A FINAL
VERSION OF THE RULE FOR 'YOUR RECORDS.

PLEASE RETURMN EITHER THE CORRECTEP RULE OR THIS FORM WITHIN TEN
(10) WORKING DAYS OF THE DATE YOU RECEIVED THIS REQUEST. CALL IF -

YOU HAVE ANY QUESTIONS.

SERIES: _36 TITLE:

THE ATTACHED RULE HAS REVIEWED AND IS CGRRECT. - F,

y

47 Division of Natural Resources = .., NV o

!

SIGNED: JCQ/(/(0

TITLE QF PERSON SIGNING:lj%d;;\KﬂL%L' {ngA; Cf%%;PAQ
o A

DATE : ?//_f /f‘g_, |

(22 A 2 AR E S R R AR T EE LR LRSS R EREEEEEEE]

THE ATTACHED RULE HA3 BEEN REVIEWED AND NEEDS CCRRECTIHNG. THE

CORRECTIONS HAVE BEEN MARKED.

SIGNED:

TITLE OF PERSON SIGNING:

DATE :

NOTE: IF YOU ARE NQOT THE PERSON WHO HANDLES THIS RULE, PLEASE

FORWARD TO THE CORRECT PERSCN.




(nn) The legislative rules filed in the state register on the

thirteenth dJday o©f »2august, one <thousand nine hundred ninety,
modified by the divisicn of natural resources tc meet the
objections of the legislative rule-making review ccmmittes and
refiled in the state register on the second day of Qctober, ons
thousand nine hundred ninety, relating to the division of natural
resources (underground storage tanks) are authorized with the
amendment set forth below:

On page four, section five, subsecticn 5.1, after the word
"requirements" by striking ocut the remainder of the subsection
and inserting in lieu thereof, the following:

Wof Title 47, Series 327 (Underground Storage Tank Fee
2ssessments); Title 47, Series 36¥ Section 4 (Notification
Reguirements); and Title 47, Series 37A, Section &
(Capitalizaticn Fees) of the Code of State Regulations and the
owner or operator presents procf of the certification to the

carrier.m”




