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TITLE 47
LEGISLATIVE RULES
DEPARTMENT OF COMMERCE, LABOR, AND ENVIRONMENTAI. RESQURCES
DIVISION OF NATURAL RESOQOURCES

SERIES 36
UNDERGROUND STORAGE TANK REGULATIONS

§47-36-1. General.

1.1, Scope and Purpose. ~- This legislative rule establishes
regulations to govern the constructicn, installation, upgrading,
use, maintenance, and closure of underground storage tanks in
this State.

1.2. Authority. -- W. Va. Code §20-5H-6.
1.3. Filing Date. --
1.4, Effective Date. --

§47-36~2. Adoption of Federal Regulations.

2.1. The director hereby adopts and inccrporates by reference
the provisions contained in 40 C.F.R. Part 280 as published in
the Code of Federal Regulations on the date in which these
regulations were proposed (December 16, 1988}, with the following
modifications:

2.1.1, The definition of "Implementing Agency" that
appears in 40 C.F.R. §280.12 shall be deleted and replaced by
"*Implementing Agency' means the West Virginia Bepartment
Division of Natural Resources."

2.1.2. The provisions contained in 40 C.F.R. §280.20(e)
shall be deleted and replaced by Section 2 of these regulations.

2.1.3. The provisions contained in 40 C.F.R. $280.22 shall
be deleted and replaced by Section 4 cf these regulations.

2.1.4. The phrase '"section 9005 of Subtitle I of the
Resource Conservation and Recovery Act, as amended" that appears
in 40 C.F.R. §280.34 shall be deleted and replaced by the phrase
"W. Va. Code §20-5H-13."

2.1.5. The provisions contained in 40 C.F.R. $§280.34(a)(1l)
shall be deleted and replaced by "(1l) Notification in accordance
with the provisions ¢f Section 4 of these regulaticns."

2.1.6. The phrase "section 3004(u) of the Resource
Conservation and Recovery Act, as amended" that appears in 40
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C.F.R. §8280.60 shall be deleted and replaced by the phrase "W.
Va. Cocde §20-5H-14." : ,

2.1.7. The provlisions c¢ontained in Appendices II and IIIX
of 40 C.F.R. Part 280 shall be deleted.

2.1.8. A Section 5 1is added to these regulations

prohibiting carriers from dispensing regulated substances into
Underground Stcrage Tanks o©of owners or operators not in
compliance with these regulations.

§47-36-3. Certification Requirements. {Reservedys

3.1, Certificaticn of Installation. All owners or operators
of underground storage tanks must ensure that one or more of the
methods of certifving tank installation, as described under
Section XI of Appendix I of these requlations (excluding item B),
is used to demonstrate compliance with 40 C.F.R. §280.20(d).

§47-36-4. Notification Reguirements.

4,1. Except as provided in Section 4.1.1, 4.1.2, c¢r 4.1.3 of
these regulations, the owner or operator of an underground
storage tank system that was in the ground prior to the-effective

date-of-these-regulatiens May 1, 1990 must submit a notice of the

existence of such tank system to the director by completing
Seetiens--I-thrcugh-v¥Ii--of the form prescribed in Appendix I of
these regulations.

4.1.1. The owner or operator of an underground storage
tank system that was in the ground prior to the-effective-date-of
thege--regutatiens May 1, 1990 is exempt from the notification
requirements of Section 4.1 of these regulations 1f notice was
previously given to the director in accordance with the
provisions of the federal Hazardous and Solid Waste Amendments of
1984 on the form published in the Federal Register on November 8,
1985 (50 F.R. 46602), unless such notice was given pursuant to
Section 103(c) of CERCLA,.

4.1.2. The owner or operator of an underground storage
tank system that was taken--ent-of--operatien removed from the
ground on or before May 8, 1988 Januarv-17-19F4, 1s exempt from
the .. notification requirements of Section 4.1 of these
regulations.

£.1.3. The owner or operator of an underground storage
tank that was installed on or before after December 22, 1988 must
submit-a--notice-of-the-existence-eof-that-tank-te-the-director-by
cempieting need only complete Sections I through ¥VI¥ X of the
form prescribed in Appendix I of these regulations. Tank systems

installed aftér December 22, 1988 must comply with the provisions

of Section 4.2 of these regulations.
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4.2, All owners and c¢perators ©of UST systems installed after
December 22, 1888 must provide the director, in addition teo
provide--netifieatien--te-the--director--in--accordance-with the
provisions of Section 4.1.3 of these regulaticns, In-additteny
sueh-ewners—-and-eperators-must-certifyy;-in-the notification ferm
of compliance with the following requirements:

4,2.1, Installation of tanks and piping fn-accerdanse-wizh
the-previsions-ef-Sectien~-3 as certified under Section XI of the
form prescribed in_ Appendix I of_these regulations, excluding
Item B (Installer certified or licensed bv the implementing
agency)} under Section 1 (Installation) of Part XI (Certification
of Compliance).

4.2.2. Cathodic protection of steel tanks and piping in
accordance with the provisions of 40 C.F.R. Seetions §§ 280.20(a)
and 280.20(b) ef-theze-reguiaticns.

4.2.3. Spill and overfill prevention eguipment in
accordance with the provisions of 40 C.F.R §280.20(c).

4.2.374. Financial responsibility in accordance  with the
provisions of 40 C.F.R. Subpart H ef-these-regultatioens.

4.2.4<5., Release detection in accordance with the
provisions of Seetisns 40 C.F.R. §§528C.41 and 280.42 ef-these
regultations.

4.3. All owners and operators of new UST systems must ensure
that the installer certifies, in the notification form, that the
metheds used to install the tanks and piping comply  with the
regquirements in--Seetien of 40 C.F.R. §280.20{(d) ef--these
regulatiens. ' '

4.4. An owner or operator who is required fo submit notices
under Section 4 of these regulations may provide notice for
gseveral tanks by using one notification form, but an owner of
tanks located at more than one place of operation must file a
separate notification form for each separate place of operation.

4.5. Beginning After June 10, 1888, any person who sells a
tank intended to Dbe used as an underground stcrage tank must
notify the purchaser of such tank of the owner's notification
obligations under Section 4 of these regulations. The following
notice may be used to comply with this requirement: '

"NOTICE: Owners of certain underground storage tanks in West
Virginia "are required by law to notify the director of the
Bepartment Division of Natural Resources of the existence of
their tanks. Notifications for tanks brought into use after May,
8, 1986 must be made within thirty (30) days. Consult the
Bepartment*s Division's Underground Storage Tank Regulations (47
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C.S.R. 36) to determine if you must provide this notification.”

4.6. Except as provided in Section 4.6.1 of . these
regulations, the owner or operator must report changes in the
status of any underground storage tank system by completing
Sections-I-threugh--Vi-ef the form prescribed in Appendix I of
these regulations and then submitting that form to the director
by December 31 of the vyear in which the change of status

cccurred.

4.6.1. A new owner of an underground storage tank must
provide notification of the transfer of ownership of that tank by
completing Seectiong--I--threugh-Vi--of the form prescribed in
Appendix I of these regulations and then submitting that form to
the director within thirty (30) days of the transfer.

§47-36-5. Carriers.

5.1. Carriers (private, common, or for-hire) of requlated
substances shall not deliver regulated substances inte an
underground storage tank unless the division certifies that the
underground storage tank owner cr operator is in compliance with
the requirements of these regulations and Title 47 Series 37A of
the Code of State Regulations and the owner or operator presents

proof cf the certification tc the carrier.




APPENDIX I

OMB MO, 2ISD06S, Aooy ovsd Exgree PO
EPA form 7830-T (Pavrwasd W25

Notificaticn for Underground Storage Tanks STATE USE ONLY

L AGEY HENe ot Addrems

ID NUMBER

DATE RECEIVED

A, Date Entarsd intc Computer

B. Data Entry Clark Initials

C. Owner Was Contacted to
Clarify Rasponsaes. Comments

TYPE OF NOTIFICATICN
[J A.NEW FaCILITY " [] 8. AMENDED ] ¢. CLOSURE

. — — — — — — — —— — — ——— — — ——— ———t— —

—_ No. cf tanks at facility No. of continuation shests attachad

INSTRUCTIONS

Please typa gr printin ink all itams except "signature” in sacticn VilThis form

must be completad for each location containing underground storage tanks. If

mera than five (5} tanks are owned at this location, photosspy the following
sheets, and stapla continuation sheets tc the form.

Notification is required by Federal law for all undarground tanks that
have been Csad to store eguinted substances since January 1, 1974 that are
Inthe ground as of May 8, 1588, or that are Brought Into usw after May 8,
1888, The inlormatien roquested is raquired by Sectlon 2002 of tha Ressurce
Consarvation and Recovery Act, (RCRA), az amendad.

The prmary purpese of this nonfication program is to lecate and evaluate
urderground tanks thal Siora o hava sigved pevcloum or harardous substances,
Itis expecied tat the informansn you provide will ba based on reasonagly
avaiable rocorcs, of in (he absanca of SUCh rocords, your knowiedga, balief, or
recalection.

Who Most Notlfy? Section 9002 of RCRA, as amended, requiras that, unlass
exemplad, owners of undemground tanks that store regulates supsiances must
nonly designated State or ocal agenaes of e exisiancs of Rair lanks, Ownar
means—

a} in the casa of an underground sTrage @K in usa on November 8, 1884, or
brought into use aliar hal dale, any person who owns an unasrgraund sorage
ank usad for Me swrage, Usa, or cispensing of requlaled subsiances, and

b} in the case of any undarground siorage tank in use befare Movemoer 8,
1584, Ut re longeris usa on that date, any persen whe ownad such [ank
immedialaiy belcra the cisconinuaten of 115 usa.

¢) il the State agency so requires, any faclity that has undergena any changas
to faality informanon or tanx sysiem smius (only amendsd lank 1 iormanon neecs
1 be induded).

What Tanks Are Included? Underground storage tank 1s cefinad as any ore
or combinanon of wnks hat (1} is usad 1© contan an zccumylaten of “reguialed
substances,” and {2) whose volume (induding connected underground pioing) 18
10% or more Deneamn Mo ground. Saima examples are Ungarground tanks sianng:
1. Gaseline, usad oll, or dlesel fual, and 2 incustnal salvents, pesicdas,
Periades or lumigants, .

What Tanks Are Excluded? Tanks emoved from e ground bafare
January 1, 1574 are not subject 10 notficaton, Ciher mNKS exciuced from
notuficaten are: ’

1. larm or rasidendal tanks of 1,100 glons or less casacry used far sining
moior fuel for noncommeraal purposes:

Z tanks used tor sioding haatng oil for consumptve use on M@ pramises
whare siared: ' ) )

2 septictanks;

4. pinoling taciites {inciuding gathering finas) requiated urider the Natural Gas
Pipaline Salety Act of 1968, or the Hazardous Liquid Pipeline Safaty Actof 1579, or
whidhy 1% an intras@ate proaline (aclly recuiated under State laws:

5. surtace imoounaments, pits, ponds, of 1agoons:

£. slorm water or wasla waler collecton syslams;

7. Low-Trcugh process lanks:

&.liquid raos or assoaated gaMenng nas cirecdy related to ol ar gas
precucasn and gatnenng cRerasons;

9. starage 1anks situated ut an underground 2rea (such as a sasament, calar,
mingworking, anft, shaft, or wnnet) il he siorace ANk 1§ Stuata ypan ar abeve o
surface of ne foar,

Whal Subatances Are Covered? The nonlication requirements apply 1o under
ground sicrage amds Nal onlun regulated subsiances. This inclucas any
sis@ncs catined as hazarcols 1n sacton 101 (14) of (he Comoranensive
Environmantal Resconse, Compensaton and Lianility Act of 1680 (CEACLAY, with
¢ excaolon of ose sudslances requlaled &5 hazardous wasle urcer Subllle G of
RCRA. It alss inciuges pevoleum, e.g., gude ol or any fracsen Meres! whien s
liquia at stargard conditons of ;emperanya and prassure (60 cegraes Fanrerrail
And 14.7 pCunes Sor square inch apsalute),

Whare To Notity? Seng ccmaleted forms 1ot

Waste Manzgemant Ssction
Dlvision ot Natural Resourcas
1358 Hanstord Sirast
Charastan, WY 25231

When Ta Netify? 1, Ownars of Lnderground siorage 1anxs int usa or Thar have
bean 2ken out of coerazon atter lanuary 1, 1974, tut s1l m the ground, must conky
By Mav 8, 1538, 2. Twrers whe onng underground $:arage 1@nks :n1o use aker May
8, 1SB&. musinotly wiTun 30 cays of Snnging Te tanss Into use. 3, (f tha Sta'e
requires notheangn of any amenaments o lachly sand infermaton o State agency
imediaioly.

Fenalties: Any owner who knowingly fails to notity or submils !a)se
[ntormation shall be subject 1o 2 civil penally not to axcaed $12.000 for sach
tank tor wnish netitication s not given or for whieh false intormatlon Is
submntad,

I OWNERSHIP OF TANK(S)

I LOCATION CF TANK(S)

Ovwner Name (Caporation, Ingvidual, Public Agency, or Cihar Ertrty)

Sltowt Address

=i Slaa o Code

County

Phene Humbed (inckode Area Toce)

1recuved oy SUis, give IFe GEOGHACRIC 'Oen of 1ANKE By €6grees, TinUlas, and saconds,
Ezampem LaL 42, 38, 12 N Long. 5, 24, 1Y

Laltuds ongituds

_ t1samm 2= Section |, Mam S Rara &)

Faginy Na of Compary S.te ideniifat, as srpicadie

Sireet ACdress [P.O. Box not ActRatIn0)

Clry s

Toary Wunk oty




’ S ) APPENDIX T continued
i1 TYPE OF OWNER IV, INDIAN LANDS
Tanks ara located on land within an Indian | Trineg or Nation:
O Federal Govarnment O commercial Aesarvation or on other trust lands. |
State Gov vat . .
= ernfmant LI privae Tanks are owned by native Amarican - |
O LocalGevemnment nation, tribe, or individual. |

V. TYPE OF FACILITY

Select the Appropriate Facility Description

—Gas Station Railrgad Trueking/Transpart
Petroleum Distributer Faderal - Non-Military Liilttias
Alr Taxi (Airline) Faderal - Military — Residential
Alreraft Cwner . Industrial Farm . -
Auto Dealership Cantractor Crher (Explain)
V1, CONTACT PERSCN IN CHARGE OF TANKS
Namae Job TRl Addrass Frions Numbsar {Include Araa Coda)
VIL FINANCIAL RESPONSIEILITY
I have met tha {inancial rasponsibility requirements in [ i
accardance with 40 CFR Suboan H f

et m— ey E—— T — A eyt T L T Ml S . S Bkl B, e gl . W " T—— — — — — — kit S—— Ak — A — —r —— . — . i e b

Check All that Apply !
l:] Seff Insurancea [ ]
{1 commarcial Insurance [ 7 b ?rdéz Curg 7
T Risk Retantion Group % L Lenerof Cracit [ _ Other Mathed Alicwsa Spacify
|
i l
| I
1

Cba'antee

Staie Funds
Surery Bond

[

VI, CERTIFICATICN (Read and sign aftar comolating ail saciions)

| certify undar panalty of law that | have personally sxamined and am famiiar with the infarmation suomtted in this and all atached
documents, and that based cn my inguiry of these incividuais Immeciateiy rescensitie for ontaimng the infermation, | beiteva that ths
submmed infermation is true,acourate, and ¢complete.

Name and cfficial title of owrar ) ; I
or owner's authorized regresentative (Print | Sgnaturs ’ I Dazts Signec

EFPA sstimates public repor*ing burden far this form ¢ average 30 mintles par respense mncluding ume for reviewing insiructions,
gathernng and mam'ammg e cata needed and completing and roviawing the iorm. Sa8nc commants regarding this burdan estimate to
Chief, Information Policy Brangh PM-223, U.S. Environmantal Protaclion Agensy, 401 M Street, Washington D.C. 20460, marked
“Attantion Desk Officer lor EPA.” This form amends ths previous notification [orm as printed in 40 CFR Part 280, Aopengix |. Previcus
aditions of this notlication form may be usad whils supplies last.




APPENDIX I continued

IX. DESCRIPTION OF UNDERGRCUND STORAGE TANKS (Completa for sach tank at this [ocation.)

Tank !dantification Number

Tank Na.

Tank No.

Tank No. )

Tank No.

Tank Ne.

D ]

1. Status of Tank

{mark only ona) Cutrently in Usa

il

—

|

i

Temporarily Out of Usa

[

]

[Fumrguninr 10 I oL sty X}

!
I
Permanantly Qut of Usa T

I I .

—

{Pemnarn bar 10 MR eyt sacian X.)

Amendment of Information

BEEIN

T

I
|
L

|
i

2. Data of Installation {(mo.Ayear)

3. Estimated Total Capacity (gallens)

4. Matarial of Ceonstruction
{Mark all that agply)

Asphalt Coatad or Bare Stssl

Cathedically Protected Stasl

BE

Epcxy Coated Steal

Composite (Steal with Finerglass)

Fiberglass Reinforced Plastic

Lined Intariar

Deubls Walled

TTTTIT

Palyathylene Tank Jacket

Concrste

Excavation Liner

- Urknown

T T

ARRERN

Ciher, Please specify

Has tank teen repaired? ! I

=

SEENEED

i

5. Piping {(Matarial)

{Mark all that apply) Bars Stesi

Galvanized Stesl

Fiberglass Reinforcad Plastic

!
|
[

Caopper

Cathadicaily Protected |
I
‘Doubla Wallad| ‘{

Seconcary Containment| |

1
Unknowni |

Cthar, Please speciy

|
|

~ J—

8. Piging (Type)}
(Mark zall that apply)

Suction: ne valve at tank | [

L.

Suction: valve af tank

|
\
|
J

|

Prassurs

e

|
L
i
Gravity Fesc| |

1

I
Has pioing basn repaired?] |

et ey — e

R R I S




APPENDIX I continued . .

Tank Idantification Numbar Tank No. | Tank No. ' Tark Ne. Tank No, Tank No.

7. Substance Currently or Last Stored
In Greatast Quantity by Volums

Gasciine L f |— I l | { 1 [ {

Disseal L i J_ _—[ [ ] [7 | L l

Gaschel l ] | E T li | L ' I

Kergsane | [ [—_ ) L T L ] L —'

Heating Ol [ [ [ | R il |

Used Ol | 1] || 1 i |

Cther, Please specily l I [_ —I I | [ | 1 |

P — — — S o — . — —— — — . — —— . e fa— m——— ki — — —— et gt Tl . Aot Sre— N e}, — — . . et il eepeee}

Hazardous Substance T Iy P Bl |
CERCLA namae and/cr, 7 |
CAS number )
1
Mixture of Substances | Sl | il | 3] {

|

1

Please specily i
3

% TANKS QUT OF USE, OR CHANGE iN SEAVICE

1. Closing of Tank |

A. Estimated dat; last usad

(mo./dayfyear)

B. Estimate dals tank clcsed | - ] . S —— -

{mo./daysyear) !

ot S S i — . T ——— T — —— I TR AT —— — . A el ——_, e sy, Ao . e . ) — T— e S —. . — — ——. o—r. —— e m—

C. Tank was removed {rom ground [ .

D. Tank was clesed in ground [ P ; o o i ] T

1
E. Tank {illed with inert matsrial | T - Ui — 11

Describs

F. Change in service = ~~ { . L

2. Sita Assessment Complatad | ] I , :‘ ] , ,*- i @ L W 7

e T e e . e e | et e . — —— — — . ———  —— — — e rap. e} T — i —— st T g et} . S s R e

Evidance of a laak datected : {
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APPENDIX I continued

. CERTIFICATION OF COMPLIANCE (COMPLETE FCR ALL NEW AND UPGRADED TANKS AT THIS LOCATION)

B

Tank Idantification Number Tank No. \ Tank No. Tank No. Tark No. Tank No.
|
. |
1. Installation !
A. Installer cartifiad by tank and —
piping manufactursrs [ f' gy l | |

B. Installer cartified or licansed by the

implemanting agency
C. Installation inspacted by a
registerad gnginesr

. Installaticn inspected and
approved by implementing agency

. Manufactursr’s installation check-
lists have bean complatad

. Ancther methed allowed by State
agency. Ploase specily.

—

—

-

—

-

[ ]

)

S

=

1

IO nn

|

CTEEE

|

|

i

! : i \ f | l
2. Release Datection (Mark all that apply) TANK iPIP.’NGi TAMNK P[PING| TANK | PlPlNG: TANK lPlF’!NG. TANK ]c PIPING
| L N I ! —
1 b Cd ‘ i \ h
A. Manual tank gauging L S 5!____' l ~____' | L [
h i : o I i ] I
B. Tank tightriass testing I— ! — WL_—I E L ] { [: !
; T — L]
C. lnventery contrals [: | e LD [ ] : ' !___‘ |
: N A r——j |
D. Automatic tank gauging : J |____I " ;4___’ l l____ J ! S !
R i F | : ' ' i ! ' H . i .
E. Vapor maenitoring 5‘ DL : ‘ L J— ‘ ‘ i | \ J [ [ :
B ' rore ) | | 3 i 1 : ! T r .
F. Groundwater meniicring i | 1 - ! I N i1 | ¥ B
I . . : i '- i [ H l P 'r
G. Interstitial meniaring doutls walled \F ’ l ' : ‘ - ! i ‘L 1 L i :
tank/piging ! i ‘ I i : ! ; ' :
, el B i e ¥ 3
H. Interstitial monitoring/secondary | b | L - 1, N A AN 1
centainment | . ’ ‘ | | o
l. Automatic line leak detectors r b L .‘—; : ; - Tﬁl ; F N I SN S
' : . 1 v . i . — —Vi
J. Line tightress tasting { :: IS l ’ [ \ ____‘] ¢ -
r / P | g | | ] , .
K. Other method ailowsd by | "f i D H ]i [ |¢I | — ‘ : | | :
Implamenting Agancy. Floase ; ) - - | =
specify. | E i
IS \‘ i
3. Spill and Cvarfiil Pretection ; ﬁ l{ i
. - i | ik .
A. Ovsriill davice installed = 1 1 1 AR
B. Spill davics instaliad T L ] | {‘ '} L
| : 1 ! ,
OATH: | cartify the infcrmation coneernirg instailation that 1s provided in section Xl is true ‘o the best of my belief and krowledga,
Installar: . - - .
Nama Sgnaiure Dais
Postion Campany

;




WEST VIRGINIA LEGISLATURE s onoEE L
LEGISLATIVE RULE-MAKING REVIEW COM\IITTEE T B
Room M-438, Sute Capitel L . Lt
Charlesion, West Virginia 25305 P R
(304) 340-3288 N

Senator Lloyd Jackson, Co=Chairman Debra A. Graham, Cocunsel

Delegate Patrick H. Murphy, Co-Chairman Michael ¥cThomas, Asscociate Counsel

Marie Nickersen, Admr. Assistant

September 25, 1890

TO: Ken Hechler, Secretary of State, State Register

TO: Mr. J. Edward Hamrick III, Director
Division of Natural Resources
Bldg. 3, State Capitel
Charleston, WV 2530%

FROM: Legislative Rule-Making Review Committee

PROPCSED RULE: Underground Storage Tank Regulations

The Legislative Rule-Making Review Committee recommends that the West
Virginia Legislature: : : . L

1. Authorize the agency to promulgate the Legislative Rule’
(a) as originally filed
(k) as modified by the agency X

2. Authcrize the agency to promulgate part of the Leglslatlve =
rule; a statement of reasons for such recommendatlon is
attached.

3. Authorize the agency to preomulgate the Legislative rule
with certain amendments; amendments and a statement of
reascons for such recommendation is attached.

4. Authorize the agency to promulgate the Legislative rule
as modified with certain amendments; amendments znd a
statement of reasons for such recommendation is attached.

5. Recomménds that the rule be withdrawn; a statement of
reasons for such recommendaticn is attached.

Pursuant to Code 2%9A-3-11(c), this notice has been filed in the State
Register and with the agency proposing the rule. .

cc: Michael E. Comer, Regulatoty Analyst
Cff. Environ. & Regulatory Affairs




