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NOTICE OF A COMMENT PERIOD ON A PROPOSED RULE

Department of Commerce, Labor,
and Envircnmental Resources, .

AGENCY: Division of Natural Resolurces. - TI'I-LENUMBER_ZL__._

RULE TYPE: __Legislative . CITE AUTHORITY _W- Va. Code $20-5H-6.

AMENDMENT TO AN EXISTING RULE: YESy__ NO__
IF YES, SERIES NUMBER OF RULE BEING AMENDED: ___ 36

TITLE OF RULE BEING AMENDED: _ Underground Storage Tank Regulations®

IF NO, SERIES NUMBER OF NEW RULE BEING PROPOSED:

TITLE OF RULE BEING PROPQSED:

IN LIEU OF A PUBLIC HEARING, A COMMENT PERIOD HAS BEEN ESTABLISHED DURING WHICH
ANY INTERESTED PERSON MAY SEND COMMENTS CONCERNING THESE PROPOSED RULES. THIS

COMMENT PERIOD WILL END ON  August 10, 1990 AT _ 4:30 p.m.

ONLY WRITTEN COMMENTS WILL BE ACCEPTED AND ARE TO BE MAILED TO THE FOLLOWING
ADDRESS.

Divisinn of Natnral Resoyrces
Building 3, Room 712

THE ISSUES TO BE HEARD SHALL BE

State Capitol Complex LIMITED TO THIS PROPOSED RULE. : .

Charleston WV 25311

J. Edward Hamrick III _
ATTACH A BRIEF SUMMARY OF YOUR PROPOIA[CHO"
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Rule Title: Underground Storage Tank Regulations. IR A
Type of Rule: _X _ Legislative Interpretive Procedural
Agency: Department of Commerce, Labor and Environmental
Resources Division of Natural Resources.
Address: Building 3, State Capitol Complex, Charleston, West
Virginia 25305
ANNUAL FISCAL YEAR
1. Effect of Increase Decrease Current Next Thereafter
Proposed $ 3 s & $
Rule :
Persconal
Services
Current
Expense
NO CHANGE
Repairs and
Alterations
Equipment
Other

2. Explanation of Above Estimates:

This rule will revise an existing rule for the purpose of
clarifying and correcting variocus errors found throughout the
existing rule. The existing rule became effective on May 1, 1990.
No new administrative expenditures are anticipated for +the
Division as a result of these revisions.

3. Objectives of These Rules:

These rules revise existing rules adopted from federal
regulations that establish technical requirements for underground
storage tanks containing certain regulated substances,
particularly petroleum.

4. Explanation of Overall Ecconomic Impact of Proposed Rule.

A, Economic Impact on State Government: No impact

B. 1. Economic Impact on Political Subdivisions: No impact
2. Economic Impact on Specific Industries: No impact




3. Economic Impact on Specific Groups of Citizens: No impact

C. Economic Impact on Citizens/Public at Large: No impact

Date: June 22, 1990 ’ %%&/

. Edward Hamn{ck ITT
Pirector




PREAMBLE TO A REVISED LEGISLATIVE RULE
CONCERNING UNDERGROUND STORAGE TANK REGULATIONS

STATE AGENCY: West Virginia Depatment of Commerce, Labor, and
Environmental Resources, Division of Natural Resocurces.

REGULATIONS: Title 47, Series 36, "Underground Storage Tank
Regulations",

AUTHORITY: W. Va. Code §20-5H-6.

ACTION: Notice of Comment Pericd for the Revision of an Existing
Legislative Rule,

SUMMARY: The Division is filing an emergency rule which revises
the legislative rule entitled "Underground Storage Tank

Regulations" (47 C.8.R. 36). The purpcse of this filing is to _ .

correct variocus cites throughout the regulations and to make the
addition of Appendix I for which reference is made throughout the
regulations. This revision also clarifies +the notification
regquirements of UST owners and operators. This rule has alsoc been
filed on an emergency basis.




TITLE 47 ME3 UL 10w n L
LEGISLATIVE RULES e 1
DIVISION OF NATURAL RESOURCES

SERIES 36
UNDERGROUND STORAGE TANK REGULATIONS

§47-36-1. General.

1.1. Scope and Purpose. -- This legislative rule establishes
regulations te govern the construction, installation, upgrading,
use, maintenance, and clesure of underground stcrage tanks in this
State.

1.2. Authority. -- W. Va. Code $20-5H-6.

1.3. Filing Date. -- 2.

1.4. Effective Date. —- : _ -
$47-36-2. Adoption ¢f Federal Regulations.

2.1. The directcr hereby adopts and incorporates by reference
the previsions contained in 40 C,F.R. Part 280 as pubklished in the
Code of Federal Regulations on the date in which these regulations
were  proposed (December i6, 1988), with the following
modifications: )

2.1.1. The definition ¢f "Implementing Agency" that appears
in 40 C.F.R. §280.12 =shall be deleted and replaced Dby
"'Implementing Agency' means the West Virginia bepartment Division -~
of Natural Resources." ' ' o

2.1.2. The provisicns centained in 40 C.EF.R. $280.20(e)
shall be deleted and replaced by Section 2 of these regulations.

2.1.3. The provisions contained in 40 C.F.R. §280.22 shall
be deleted and replaced by Section 4 of these regulations.

2.1.4. The phrase "section 9005 of Subtitle I c¢f the
Resource Conservation and Recovery Act, as amended" that appears in
40 C.F.R. §280.34 shall be deleted and replaced by the phrase "W.
Va. Code 820~5H-13."

2.1.5. The provisicns contained in 40 C.F.R. §280.34{a)(1)
shall be deleted and replaced by "(1) Notification in accordance
with the provisions cf Section 4 of these regulations.™”

2.1.6. The phrase "section 3005(u) of the Resource
Conservation and Recovery Act, as amended" that appears in 40
C.F.R. §280.60 shall be deleted and replaced by the phrase "W,
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va. Code §20-5H-14."

2.1.7. The provisions contained in Appendices II and III of
40 C.F.R. Part 280 shall be deleted. ,

§47-36-3. Certification Requirements. {Reservedjs

3.1. Certification of Installation. All owners Or operators of
underground storage tanks must ensure that cne or more Of the
methods of certifying tank installation, as described under Section
XI of Appencix I of these requlations (excluding items B and E), is
used to demonstrate compliance with 40 C.F.R. §280.20(d).

§47-36-4. Notification Requirements.

4.1, Except as provided in Section 4.1.1, 4,1.2, or 4.1.3 of
these regulaticns, the owner or operator cf an underground storage
tank system that was in the ground pricr to thae-effective-date-of

these-regulatiens May 1, 1330 must submit a notice of the existence

of such tank system to the director by completing Seections--3
through--¥I--of the form prescribed in Appendix I of these
regulations. -

4.1.1. The owner or operator of an underground storage tank

system that was in the ground prior to the-effective-date of -these

regulatiens May 1, 1980 is exempt from the notification -

requirements of Section 4.1 of _these regulations 1f notlce was
previcusly given to the director in accordance with the provisicns
of the federal Hazardous and Solid Waste Amendments cf 1984 on the
form published in the Federal Register on November 8, 1985 (50 F.R.
46602), unless such notice was given pursuant to Section 103(c) of
CERCLA. : . ,

4.1.2. The owner or operator cf an undergrcund storage tank

system that was taken-eunt-eof-eperation removed from the ground on

or before May 8, 1986 if such system had Dbeen taken out of
operation prior to January i, 1974, is exemptl from the notification
requirements of Section 4.1 of these regulations.

4,.1.3., The owner or operator of an underground storage tank
that was installed on or before after December 22, 1988 must-submit
a--motiece --of--the--existence- of - that--tank--to--the -director--by

eempleting need cnly complete Sections I through ¥if X of the form -

prescribed in Appendix 1 of these regulations. Tank systems
installed after December 22, 1988 must comply with the provigions

4,2, All owners and operators of UST systems installed after -

December 22, 1988 must provide the directer, in addition to provide
netificatien-te-the-director-in-aceerdance-with the provisions of
Section 4.1.3 ¢f these regulations, In-additiony;-such-ewners-and
eperaters-must cerptify-~-dn-the notification ferm of compliance with
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the following reguirements:

4,2.1. 1Installation of tanks and piping in-acecerdance-with
the-provisiens-of-Section-3 as certified under Section XI of the
form prescribed in Appendix I of these regulations, excluding Items
B (Installer certified or licensed by the implementing agency) and
E (Manufacturer's installation checklists have been completed)
nder Section . (Instailation) of Part XI (Certification of
Compliance). ) -

4.2.2. Cathedic protection of steel tanks and piping in
accordance with the provisions of 40 C.F.R. Seections §§ 280.z20(a)
and 280.20({b) of-these-regutatiens.

4.2.3. Financial responsibility in accordance with the
provisions of 40 C.F.R. Subpart H ef-these-reguiatiens.

4.2.4. Release detection in accordance with the provisions
of Seetisns 40 C.F.R. §§280.41 and 280.42 ef-these-reguiations.

4.3. All owners and operatocrs of new UST systems must ensure .

that the installer certifies, in the nctificaticn feorm, that the
methods used to install the tanks and piping comply with the
requirements in--Seetien of 40 C.F.R. §280.20(d) ef--these
regulatiens. '

4.4. An owner or operator who is required to submit notices
under Section 4 of these regulations may provide notice for several
tanks by using one notification form, but an owner of tanks located
at more than one place of cperation must file a separate
notification form for each separate place of operation.

4.5. Beginning After June 10, 1988, any person who sells a tank
intended to be used as an underground storage tank must notify the
purchaser of such tank of the owner's notification obligations .
under Section 4 of these regulations. The follcowing notice may be
used to comply with this requirement:

"NOTICE: Owners of certain underground storage tanks in West
Virginia are reguired by law to notify the director of the
Bepartment Division of Natural Resources of the existence of
their tanks. Notifications for tanks brought into use after May, 8,
1986 must be made within thirty (30) days. Consult the Bepartment's
Division's Underground Storage Tank Regulations ({47
C.S.R. 36) to determine I1If you must provide this notification.”

4.6. E=xcept as provided in Section 4.6.1 of these regulations,
the owner or operater must report changes in the status of any
underground storage tank system by completing Seetiens-F-througir Vi
ef the form prescribed in Appendix I of these rxegulations and then
submitting that form to the directer .
by Decemper 31 of the year in which the change of status occurred.
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4.6.1, A new owner of an underground storage tank must
provide nctification of the transfer of ownership of that tank by
completing Seetiens-I-through“H-9£f the form prescribed in Appendix
I of these regulations and then submitting that £form to the
director within thirty (30) days of the transfer.




APPENDIX I

~y

OMB NG, 2050-0068, Approval Expires &3031
EPA form 75301 {Revad WEH

Notification for Underground Storage Tanks

STATE USE ONLY

S Agwcy Hame ang Addrees

iD NUMBER

TYFPE OF NOTIFICATION

DATE RECEIVED

] A. NEW FACILITY

P —— — — A ks bk ey e — Tr—— — —

No. of tanks at {acility

] B. AMENDED

[T C.CLOSURE

Naz. of continuation sheets attached

A. Date Entered Into Computer
B. Data Entry Clark Initials
C. Cwnar Was Contacted to

INSTRUCTIONS

Clarify Responses, Comments

shasats, and staple continuation sheets 1o the form.

Notifleation [s reguired by Federal law for all undergreund tanks that
have bean used to stors regulated substances sincs January 1, 1974 that are
in the ground as of May 8, 1336, or that ara brought Into use aftor May 8,
1546. The informatlon requestied is raquirad by Seciion 5002 of the Rescurce
Cansarvation and Recavary Act, (RCRA), as amandad,

The primary purpesa of this natification program is to locate and evaluate
undarground tanks Mat sore or have siored percleum or hazardous substances.
Itis expeciad that the informaton you provide will be based on reasonabiy
avaiabie racords, or in the absance of such racords, yeur knowladge, baiief, or
recollection,

Who Must Notify? Secion 9002 of RCRA, as amended, raquires thay, unlass
exempted, ownars of undarground anks that stere requialed subsiznces must
nonfy designated State or keal agendes of the existence of Heir tanks, Cwner
means— -

a) in e case of an undergrournd storage Nk in use cn MNavembar 8, 1884, or
broughtinto use after that date, any parson who owns an underground storage
1ank usad for the storage, use, of dispensing of requlated substances, and

b) in the ¢ase of any underground siorage tank in use bafore November 8,
1984, but no longer is use on that date, any person who owned sudh tank
immediataly belore the discontinuaton of its use.

¢} if he Stata agency so requires, any facility that has undergone any changes
0 fadlity informaten or 1ank system status (only amended @&nk informaton needs
to be inciuded),

What Tanks Are Inciudad? Underground siorage tank is cefired as any ong
or comdinaiion of tanks that (1) {s used to contain an accumulation of *regulated
substances,” and (2} whose voiume (induding connected undergraund piping) is
10% or mere beneamn the ground. Some examplas are underground tanks storing:
1. Gasaling, used oll, or ciesel lLel, and 2 industrial solvents, pasticides,
herbiddes or fumigants. .

What Tanks Ars Excluded? Tanks removed from the greund bafara
January 1, 15874 are not subjest (o netficaton. Cther tanks exciuced from
netification are: : )

1. farm or residental tanks of 1,100 gallons or less capadity usad lor sionng
motor fusl for neneommaerdal purposes;

2, lanks Lsed lor storing heatng oil for consumplive use on he pramisas
where storad;

Pleasa type_gr print in ink all items except “signature” in section¥ HlThis form
must be completad for each losation containing undarground storage tanks. i
mcra than five (3) tanks are owned at this location, photocopy the following

GENERAL INFORMATION

2. seplic tanks;

4, pipeline faciliies (including gathering lines) regulated under tha Natural Gas
Pipeline Safety Act of 1963, or the Harardous Liquid Pipeline Safety Actof 1979, ¢
which i3 an intrastate pipaline facility regulaled under State laws;

5, surface impoundments, pits, ponds, or lageons;

8. storm water or wasta watar coilaction systems;

7. flow-through process tanks:

8. liquid raps or associated gathenng fines direcly related 1o ¢l or gas
progucton and gathering operations;

5. slorage 1arks situated in an underground area (such as & basement, cellar,
mineworking, dnft, shait, or wnnsl} if he slorage tank is situate upen or above the
surface of the floor,

What Substances Are Covered? The notification requirements apply o under
ground siorage tanks thhat contain regulated sibstances. This includes any
substanca delinred as hazardous in sectan 101 (14) of the Comprehensive
Environmental Response, Compensatan and Liability Act of 1980 (CERCLA), with
e excepton of those substances reguiated as hazardous wasie under Subtte C of
RCRA, It also includes petrolaum, e.g., cruda o cr any fraction thereof which is
liquid ar standard conditions of temperature and prassure (60 degraes Fahrenhert
and 14.7 pounds per square inch absolute),

Where To Notify? Send completed forms 10!

Waste Managamant Sactien
Dlvision ot Naiural Rescurces
1386 Hansford Street
Charlesten, WV 25301

When To Notlty? 1. Cwners of underground siorage tanks in use ar that have
been taken out of cperadon alier Januasy 1, 1974, but stll in the ground, must noaly
by May 8, 1585, 2. Cwners who bring underground storage tanks into use afier May
8, 1886, must nodly within 30 cays of bringing fe lanks Intw use, 3, If the State
requires notficanon of any amendrments to factity send infarmaton to State agency
immediaely. ’

Panaities: Any owner who knowingly fails ta notily or submils falsa
Information shall ba subject to a ¢ivil panalty not to axcead $10,000 for sach
tank lor which netitizztion is not given or for which false infermation is
submitted.

I. OWNERSHIP OF TANK(S)

{[. LOCATION OF TANK(S}

Cwnar Nama (Coporatkn, Indivisval, Publz Agency, or Other Erifty)

Slreat Acdress

Ty Stam — IIF Code

County

Fhone hurrce! (ICuca Area Cooa)

% raquirad By Sute, give tha geograchic iocation o tanks by cegraes, minutas, and secunds,
Examoies Lat 42, 38, 12 N Long. 85, 24, 17W ‘ .

Latituda Longw‘.tude

(ff same as Section | mark Dox hara M)

Facildy Name or Company St Idantiler, as acplicabia

Siroet Address (P.0. Box nol acteptabie)

Thy ET To e

CaGaly - 7 ML;N:PAJ“Y

Page




APPENDIX T continued

. TYPE OF OWNER IV, INDIAN LANDS
- Tanks zre located on land within an Indian i Tripe or Nation:
[0 Fedsral Govarnment [0 commercial Resarvation or on other trust [ands.
[ State Govarnment [ Private Tanks are ownad by native American - l
O Local Government nation, tribe, or individual. i

V. TYPE OF FACILITY

Saiect the Appropriate Faciity Description

— Gas Staticn ____Railroad __ Trucking/Transport
____ Petroleum Distributor __ Federal - Non-Military __Ltilities

—__ Air Taxi (Airiine) ____ Federai - Military __ Hesidential

—___ Aircraft Ownar ____Industrial _ fFam

___ Auto Daalership ____ Contractor ~ ____ Cther (Explain)

VI. CONTACT PERSCN IN CHARGE OF TANKS

Namae Job Title Address Phona Number (Include Area Code)

VIl FINANCIAL RESPONSIBILITY

I have met the financial responsibility requirements in
accordance with 40 CFR Subpart H

Check All that Apply

[ 7 seif Insurance L Guarantee | : State Funds
L Commercial Insurance ' | Surety Bond L TrustFund .

l
I l
I |
[ | I

.1 Risk Retention Croup i L tatterof Credit. } L {Other Msthed Allewed Spectiy

I l
| l

[

VIl CERTIFICATION (Read and sign after compieting all sections)

| certify undar penafty of [aw that | have personally examined and am familiar with the information submitted in this and ail attached
documents, and that based on my inguiry of thoss individuals immediately responsible for obtaining the information, | belisve that the
submitted information is trus,accurate, and compista.

Name and official title of cwnaer

or owner's authorized reprasentative (Print) Signature Date Signed

ERA estimates public reperting burden for this form o average 30 minutas per responsa including timae for reviewing instructions,
gathering and maintaining the data needed and completing and reviewing the form. Send comments regarding this burden estimats 1o
Chisf, Information Policy Branch PM-223, U. 8. Environmantal Protecticn Agangy, 401 M Street, Washingten D.C. 20480, marked
*Attention Desk Officer for EPA.” This form amands the pravious notfiication form as printed in 4¢ CFR Part 280, Appeandix |. Previous
editions of this ncotification form may be used while supplies last.
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APPENDIX I continued

IX. DESCRIPTION CF UNDERGROUND STORAGE TANKS (Complete for 2ach tank at this location. )

1 Tank ldentification Number

Tank No.

Tank No. Tank Ne. _ .Tank Ne. Tank Ne. ‘

1. Status of Tank

{mark only ona) Currantly in Use

Temporarily Out of Usas

{ P i K Bl Ut eacson X}

Permanently Out of Usas
(Fravmam b i3 B out Matton X

Amendment of {nfarmation

—

L

[

|

|

]
J

|

|

E
L
—

2. Data of Installation (mo./ysar}

3. Estimated Tcotal Capacity (gallons)

4. Material of Construction
{Mark all that apply)
Asphalt Coated or Bare Stee!
Cathodically Protected Stesl
Epoxy Coated Stee!!

Compesite (Stasl with Fiberglass) E
Fibarglass Reinforced Plastici
Lined Interict:rE

Double Wallad

Folyetnylens Tank Jacket
Congrate

Excavaticn Liner

Unknown

Cther, Please specify

Has tank been repaired?

|

1 T

I 1~ —— ] —

s e e et e

5. Piping {Material)

(Mark zll that apply) Bars Stasi

Galvanized Stesi

Fiberglass Reinforced Plastic
Copper

Cathodically Protectad
Couble Wallad

Secondary Containmant

Unknown

COthar, Please spacily

4*4_r4 T

S | I | -

BB R EBEREE

8. Piping {Typa)
{Mark all that apply}

Suction: no valva at tank

Suction: valve at tank
t
Pressure

Gravity Feed

Has piping bean repaired?

JUIL I

T [ e I

e

I 1 |

Paga 3




APPENDIX I continued

Tank Identification Numbar Tank Ne. | Tank Ne. I Tank Ne.

7. Substance Currently or Last Stored
In Greatest Quantity by Valumse

Gascling

Diasal

Gasohol

Karosene

Heating Cil

Usad Cil

Cther, Please specify | i

EEEE

T

—

b — — — — . S — . T T — T —— .  S——— —— — — — ——— — —— —— — — — — — —— ————

Hazardous Substancs } 1 l [ ‘ |
CERCLA name and/er,
CAS numbar ;

Mixture of Substancss } ] ] J | |>| |

Plaase specify

X. TANKS QUT OF USE, OR CHANGE IN SERVICE

1. Clesing of Tank

A. Estimated date last used

{mo./day/lyear)

B. Estimate date tank closed

{mo./dayivear)

C. Tank was removed from ground [ ‘ ; | } L } |

D. Tank was closed in ground [ | Ry L

E. Tank filled with inert material ‘ ] ; ‘ ‘ t | | I

Describe

F. Change in service ! B RE ‘ ‘ J |

2. Site Assessment Complstad ' ‘ ] [ Il

[ TR — — — T it A, e e T S W — — —— T S} Mol S e e, o sy Ay, Wbl s e e o, gt Ny bt e

i

Evidence of a isak delacted [ |‘] L 1 N 1
|
|
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APPENDIX I continued

X CERTIFICATION OF COMPLIANGE (COMPLETE FOR ALL NEW AND UPGRADED TAMKS AT THIS LOCATION)

’ Tank |

dentification Number

' Tank No.

Tank Ne.

|
Tank No.

© Tank Ne.

Tank No.

1. Inst

A

B.

C.

zllation

. Installer cartifiad by tank and
piping manufacturers

installer cartified or licensed by the
implementing agency

Installation inspected by a
registared anginear

. Installation inspectsd and
approved by implamenting agency

. Manufacturer's instailation check-

lists hava been complated . - .

. Anocther method allowad by State

agency. Please spacify.

L

- r —

0

L

—

2. Release Detaction {Mark all that apply)

O m m O O m P

. Manual tank gauging

. Tank tightness testing
. Inventory controls
. Automatiz tank gauging

. Vaper monitaring

. Groundwatar maoniftoring

. Interstitial monitering doukle walled
tank/piping

. Interstitial monitoring/sacondary
containment

Automatic line laak dstectors

J. Line tightness testing

. Cther mathod allowed by
Implementing Agency. Pleasa
spacify.

PIPING

TANK

NIk

PIPING

TANK | PIPING

I

TANK [PIPING!

TANK . PIFING

i

I

.

I

|

LR

00T

—

3. Spill and Cverfill Protaction

A. Overlili davice installed

B. Spill device installed

e

oy g

OQATH: | certify the information concerning instaliation that is provided in saction X is trua 1o the best of my belief and knowledge.

instailar:

Name

Poesition

Signhatura

Date

Oompany
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