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NOTICE OF A COMMENT PERIOD ON A PROPOSED RULE

Departmant of Commerce, Labor
and Environmental Resources '
AGENCY: Division of Environmental Protectiion TITLE NUMBER:__ 47

RULE TYPE: ___Legisiative -cﬁEAU‘mom‘Y W. Ve. Code 20-8H-8 . _

AMENDMENT TO AN EXISTING RULE:  YES_ X NO
IF YES, SERIES NUMRER OF RULE BEING AMENDED: ___ 36
TITLE OF RULE BEING AMENDED: _ "Underground Storage Tank Regulations”

IF NO, SERIES NUMBER OF NEW RULE BEING PROPCSED:

TITLE OF RULE BEING PROPQCSED:

IN LIEU OF A PUBLIC HEARING, A COMMENT PERIOD HAS BEEN ESTABLISHED DURING WHICH
ANY INTERESTED PERSON MAY SEND COMMENTS CONCERNING THESE PROPOSED RULES. THIS

COMMENT PERIOD WILL END ON _September 7 12992 AT 4:20 o.m.

ONLY WRITTEN COMMENTS WILL BE ACCEPTED AND ARE TO BE MAILED TC THE FOLLOWING

ADDRESS,
DEP Rule Comments

1356 Hansford Street

. e THE ISSUES TO BE HEARD SHALL BE
Charleston West Virginia 25301 LIMITED TO THIS PROPOSED RULE

Attn: Gil Sattler

Javic Qﬁ;CaTTaghan

Q§] . B - Ditector

ATTACH A BRIEF SUMMARY OF YOUR PROPQOSAL

Tow s ® T
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Governor

DEPARTMENT OF COMMERCE, LABOR & ENVIRONMENTAL RESOURCES
OFFICE OF THE SECRETARY
State Capitol, Room R-151
Charleston, West Virginia 25305-0310
GASTON CAPERTON Telephene: {(304) £58-3258 JOHN M. RANSON

- Fax No.: (304) 5658-4983 Cabinet Secretary

August 3, 1892 =

Kenneth W. Ellison

Assistant Chief _
Division of Environmental Protection
Office of Waste Management

1356 Hansford Street

Charleston, West Virginia 25301

RE: Proposed Rule - Title 47, Series 36 (Underground storage
tank regulaticons)
Dear Kenneth:

Pursuant to West Virginia Code §5F-2-2(a)(12), I hereby
consent to the proposal of the rule specified above.

You may attach a copy of this letter to your filing with the
Secretary of State as evidence of my consent.

Sincerely yours,

C AT Y

~John M. Ranson
Cabinet Secretary .

JMR:cib
B.RULE-DEP.RUL




FISCAL NOTE FOR AN PROPOSED RULE

Rule Tizle: Title 47, Seriés 358, "Underground Storage Tank
Regulaticons.™

Type of Rule: XX Legislative Interpretive Procedural

Agency: Department of Commerce, Labor and Environmental

Regources, Division of Environmental Protection, Section
of Waste Management

Address: 135€ Hansford Street, Charleston, West Virginia 25301

ANNUAL FISCAL YEAR
l., Effect of Increase  Decrease Current Next =~ Thereafter
Proposed $ $ $ $ $
Rule o . -

~Personal

Servicas

-Currsnt

EXpense - —---NO CHANGE
-Repairs and

Alterations

-Equipment

-Other .. .

2. Explanaticn of Above Estimates: These regulations c¢larify
notification reguirements concerning underground storage +tanks.
No new administrative expenditures are anticipated.

3. Objectives of These Rules: The objective of this rule is to
clarify the procedure cof notification c¢oncerning the purchasing
or selling of an underground stcorage tank.

4. Explanation ¢f Overall Ecocncomic Impact of Proposed Rule.

A. Economic Impact on State Government: No impact.

BE.

[

Economic Impact on Political Subdivisions: No impact.

Economic Impact on Specific Industries: No impact.

(VYR N

Zconomic Impact on Specific Groups of Citizens: No
impact. Co

C. Eccnomic Impact on Citizens/Public at Large: No impact.

. ‘ Dawi& C. callaghan
Date: July 14, 1992 : Director




PREAMBLE TO A PRCPOSED RULE CONCERNING
UNDERGROUND 3STCRAGE TANKS

AGENCY': Department of Commercs, Labor and Environmental
Resources, Envircnmental Protaction. - :
REGULATION: Title 47, Series 35, "Underground Storage Tank
Regulations.” .
AUTHORITY: West Virginia Code §20-5H-5.
ACTION: Filing ¢f a Proposed Rule and Nctice of a Thirty-Day

Comment Pericd.

ADDRESS: Written Comments can be sent to the following address:

DEP Rule Comments
135& EHansford Strest
Charleston, Waest Virginia 2Z5301.

Attn: Gil Sattler

Underground Steorage Tank
nctifying the
or purchase of
n added

SUMMARY : Today' s filing amends the
Regulaticns by impesing new reguirements when
Divisicn <of Environmental Frotection of the sell
underground storage tanks. A $10,000 a day penalty has bee

fer a violation of the carrier rule.




i ™
TITLE 47 FiL =)
LEGISLATIVE RULE

DEPARTMENT OF COMMERCE, LABOR, AND Eﬁ% %emmzmﬁAﬁ?RESOURcws

DIVISION coF ENVIRONMENTAL&ERDTECTION

il U #EST J”x;i
SERIES 36 SFERETARY (F g STATE
UNDERGROUND STCRAGE TANK REGULATIONS

§47-36-1. General.

1.1. Scepe and Purpese. —- This legislative rule establishes
ragulatiens to gevern the construction, installation, upgrading,
use, maintendance, and clesure of underground storage tanks in
this State.

1.2. Autherity. -— W. Va. Code §20—5H;6.
1.3. Filing Date. --—- |
l1.4. .Effective Date. --

§47-36-2. Adcption ©of Federal Regulations.

2.1. The director hereby adeopts and incorporates by reference
the provisions contained in 40 C.F.R. Part 280 as published in
the Code of F&daral Regulaticns on the date in which these
regulations wéaBs-sSsspdeped-—-{Degember-16---1588)become affective,
with the following nmodifications:

2.1.1. The definitien of "Implementing Agency” that
appears in 40 C.F.R. §280.12 shall be delatad and replaced by
" “Impleménting Agency  means the West Virginia Divisicen of

Natuwal-Radeumaadflhvironmental Protaection.”

2.1.2. The provisicens contained in 40 C.E.R. §2Z80.2C(e)
'shall be deleted and replaced by Section 3 ¢f these regulations.

2.1.3. The provisions contained in 40 C.F.R. §280.22 shall
be delaeted and replaced by Section 4 of these regulations.

2.1.4, The phrase '"section %005 of Subtitle I of the
Resource Conservation and Recovery Act, as amended” that appears
in 40 C.F.R. §280.34 shall be delaeted and replaced by the phrase
"W. Va. Code §20-5H-13."

2.1.5. The previsicns contained in 40 C.F.R. §280.34(a){1)
shall be deletad and replaced by "(1l) Notificaticn ln accordance
with the provisions of Secticn 4 of these regulatiecns.

2.1.6. . The phrase “section 3004(u) of +the Rescurcs
Conservation and Recovery Act. as amended” that appears in 40




C.F.R. 38280.80 sgshall be delatad and raplaced by the phrase "W.
Va. Code §20-5H-14." ' )

2.1.7. The provisions contained in Appendices II and III
of 40 C.F.R. Part 280 shall be delated. )

2.1.8. A Sectieon 5§ 1is added +to these regulaticns
prohikiting carriers from dispensing regulated substances intoe
Underground Sterage Tanks ¢f owners or operaters not in

cempliance with these regulations.
§47-36-3. Certificaticn Regquirements.

3.1. Certification of Installation. All cwners or operators
of underground storage tanks must ensure that cocne or more of the
methods of  certifying tank iInstallatien, as descrikbed under
Secticon XI cf Appendix I of these regulaticns (exrcluding item B),
is used to demofistrate compliance with 40 C.F.R. §280.20{(d).

§47~-36-4. Notification Reguirements.

4.1. Excapt as provided in Sectien 4.1.1, 4£.1.2, or 4£.1.3 of
these regulations, the owner or cperateor of an underground
storage tank system that was in the ground pricr to May 1, 199C
must submit a notice of the axistence of such tank system te the
director by ccmpleting the form prescribed in Appendir I of these
regulations.

4.1.1. The owner or eperater of an undergrcund storage
tank system that was in the ground prier te May 1, 1990 is exempt
from the notification reguirements of Section 4.1 of these
regulations if notice was previsusly given to the directer in
accordance with the provisions of the federal Hazardous and Solid
Waste Amendments of 1984 on the form published in the Federal
Register on November 8, 1985 (5C F.R. 466C2), unless such notice
was given pursuant to Section 103(c) of CERCLA.

4.1.2. The owner or operator ¢f an underground sterage
tank system that was remcved from the ground cn or before May 8,
1986, is exempt from the notification reguirements of Section £.1
of these regulatiens.

4.1.3. The owner or ocperator of an underground sterage
tank that was installed on or kbefore Decamber 22, 1388 need only
complete Sections I through X of the form prescribed In Appendix
I of these regulations. Tank systems installed after December 22,
1588 must comply with the provisicns of Secticon 4.2 of these
regulations.

4.2. All owners and operators of UST systems installed after
Deceamker 22, 1988 must provide the director, in addition to the
provisions of Secticon 4.1.3 of these regulaticns, neotificatioen of

“
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compliance with the following reguiraments:

4£.2.1. Installation of tanks and piping as certified undar
Sectien XI ¢f the form prescribed in Appendix I of +these
regulatiens, excluding Item B (Installer certified or licensed by
the implémenting agency) under Sectien 1 (Installation) of Part
XI (Certification of Compliance}.

4. 2.2. Cathodic protection of steel tanks and piping in
accordance with the provisions of 40 C.F.R. §§ 28B0.20(a) and
280.20(b).

4.2.3. Spill and overfill prevention egquipment in
accordance with the provisions of 40 C.F.R §5280.20(¢).

4.2.4. Financial respenslikility in accordance with the
provisions of 40 C.F.R. Subpart H.

4.2.5. Release detection in accordance with the previsiens
of 40 C.F.R. §§280.41 and 280.42.
4.2. All owners and operators of UST svstems to be installed

er after the affactive date ¢f these regulations. must netif
the director in writing at least +hirtvy (30) davs prisr +o
beginning <the installation. The thirty (30) day time peried may
be waivded when such action is in respeonse to a release from an
existing UST svdtem on the sitae. .

&34 .4 All owners and operatecrs of new UST systems fo be
instaliad after the effective date of thege reculations, must
ensure that +the installer ceartifies, in the notification form,
that the methods usad to install the tanks and piping comply with
the regquirements of 40 C.EF.R. §280.20(4).

d-4-4.5, An owner or cperator whe 1s reguired to subkmit
notices undexr Section 4 of these regulations may provide notice
for sewvaral tanks by using one notification feorm, but an owner of
tanks leocated at mere than one place of cperation must £ile a
separate nctificaticn form for each separate place of coperaticn.

$o8-4.6 ., After June 10, 1988, any person who sells a tank
intended to be used as an underground storage tank must notify
the purchaser cf such tank of the cwner s notification

ebligaticns under Secticn 4 of these regulations. The following
notice may be used to comply with this requirement:

"NCTICE: Owners of certain underground storage tanks in West
Virginia are raguired by law to notify the director of the
Division of HNasuwal--Regeuwees Environmental Protection of +the
existence of their tanks. Notifications for tanks brought into
use after May, 8, 1986 must be made within thirty (30} days.
Censult the Division’s Undergrcund Steoerage Tank Regulations (47

-
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C.S.R. 36) to determine if you must provide this notification."

4.6 .1, | aerso o sells an exizting tank inteande
ke used ag an underground storage tank must notify +he director
at ledst thirty (30) davs prior to fthe transfder of cwnership.

4-06-4.7. Except as provided in Section 4.6.1 of these
regulations, the owner cor operateor must report changes in the
status of any undergrcocund storage tank system by completing the
form. prescribed in Appendix I c¢f these regulations and then
submltulng that form to the director by Dacember 31 of the year
in which the change of status occurrsd.

d-0-L-4.7 7. A new owner of an underground storage tank
must providé netification of the transfer of ownership of that
tank by completing the form prescribed in Appendix . I <f these
regqulations and then submitting that form teo the director within
thirty (30) days of the transfer. -

§47;36-5: Carriers.

5.1. Carriers (private, commeon, or for-hire} of regulated
substances shall net deliver regulated substances into an
underground storage tank unless the division eem:ifies has
certifiaed that the underground storage tank owner or operator is
in conpliance with the regquirements of Title 47, Series 37
{(Underground Steorage Tank Fee Assessments); Title 47, Series 36,
Secticon 4 (Notification Regquirements}; and Title 47, Series 37A,
Section 5 (Capitalizaticn Fees) of the Cede of State Regulations
and the owner or operator presents proof of the certificatioen to
the carrier. : :

5.2. Any carrrie : a Section 5.1
of these ragulations ghall be subwect to & c1v1l penalty, to be
lavied by tHe diraector., of not mere than +tan thousand dollars
{$10,00C) for sach dav of the wviolation. _ ..




