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NOTICE OF PUBLIC HEARING ON A PROPOSED RULE
A o OFFIGE OF WEST VIRGIXIA
Dgpartment of Commerce, Labor and'tnv1ronmentalsﬁ@GBmﬁ@E?MTE
AC-:E.’*IC'{:D“”S?M of Environmental Protaction/QWM TTTLE NUMEER:_ 4/

Leglslacive , CITE AUTHORITY _HY_Code §20-10-5(5)

RULETYPSZ:
AMENDMENT TO AN EXISTING RULE:
IF YES, SERIES NUMBER OF RULE BENG AMENDED:
TITLE OF RULZE BEING AMENDED:

YES NC

Series 35A

-

T NQ, SERIES NUMBER OF NEW RULZ ZEENC FRCPQSED:

TITLS OF SULE ZEING PROFOSED: "Commercial Hazardous Waste
Managemant Facility Siting Fees’

19

DATE CF PUBLIC EEARING: AUgust 19,

93
QFfice of Air

Quality

LOCATION CF PLELIC FEARING:
1558 Washington Street East

Charlaston, WV 23301

COMMENTS LMITED TO: ORAL_ ., WRITTEN.._, BOTHAL

COMMENTS MAY ALSO 38 MAILED TC THE FCLLOWING ADDRESS; WY _DEP/0ffice of Wa

Management
TneDepamen:fequgs::dﬁ_arpe::scnrmmng::;nﬁ&ge 1356 Hansford Stras
coamoments at the hearing make an edert lo sucmil writlen
TITUTT : ‘ot 10 faciiitare the review of ese comments. . L
comiments n o Charleston. WY 2537

The ssues o Be tearc shail be Tmited o the cropesed rule.

ATTACH A BRIET SUMMARY CF YCUR PRCPUSAL




OFFICE OF THE SECRETARY
State Capitol, Roorn M-146
Charleston, West Virginia 256305-0310
Telephone: (304) 558-0400
Governor Fax No.: (304) 558-4983

DEPARTMENT OF COMMERCE, LABOR & ENVIRONMENTAL RESCURCES
GASTON CAPERTON 7

JOHN M, RANSON
Cabinet Secretary

July 6, 1883

David C. Callaghan
Director

03 w |

Tx =

. = )

. - ) —_— ?nﬁ =
Division of Environmental Protection , n ;ﬁ
#10 McJunkin Read i - 5’% é

Nitre, West Virginia 251432-2506 1ﬂ§ 3

Re: Title 47,

Series

3BA -
Management Facillity 8iting Fees"

"Commercial Hazardous Waste

Dear Director Callaghan:
Pursuant to West Virginia Code Section 5F-2-2(a)(12), I hereby
consent to the propeosal of the rule specified above.

You may attach a copy of this letter to vou
Secretary of State as evidence of my consent.

r filing with the

Sincerely yours,

John ;;%EZHS
JMR/1lab

Cabinet Secretary
ce: Ken Ellison
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_-{1‘
-
m
o




ADPENDITIX =

- -
L

Tifle 47 Series 35A:
1

ey

it Facllity Siting Fees"

NCTE TOR PROPOSZD RULES
'Commercial Hazardous Waste Management

¥ Lagislative

Department of Conmerce,

Ioiterpaative

Pracedural

Labor and Environmental Rescuroes

Division of EnvironmentalfProtection/Office of

1336 Bansforg Street

Wasta

-

Charxleston, WV 28301
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Ixplanation of above estimatas:

recovered from the Siting Acplication Fees.

Cbhiectives of these rules:

for  cbtaining a Certificate of Site Approval prior to submikiting the
permit applicaticn for the construction of a commercial hazardous waste

managament facility.

expenses incurred will be

These regulations establish the procedure
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Anle Tisle: Title 47 Series 35A; "Ccmmercial Hazardous Waste Manageme-

Facility Siting Fees"

4. Zxplanazion of Cverall Ezssmomis Impact of Poupased . Ruitle,

AL Ezsnemicz Iopac:t on St:éx Govermment.

' No impact.

3. Ecopomic Inpacs on Politisal Subdlvisions; Specific
Industries; Specific gToups af Citizens.
No impact.

c.

Economis Impact on Citizens/Public at Lasgs.

Arpransentative




DATE:
TC:. IZEGRISTIATIVE RUIZ-MAXTNG REVIERN COMMITTES
' Bapartment of Commerce, Labor and Environmental Resources
Division of Environmental Protection
TROM: Cffice of Waste Management

IZSISTATIVE BUIE TITL=E: Title 47 Series 354: "Commercial Hazardous Waste

Management Facllity Siting Fees®

1., Auntherizine statuota(s) cizaticn

West Virginia Code § 20-10-5(b;

2. a. Data £ilsd in Stata Registar with Netica cf Eaarizc:
. woat cother netice, including advertising, did weu givs
< the heaxring?

<. Datz <of hearing(s):

4. Attach list of perscns who aprearesd at hearing, cimment:=
recaived, azmendments, r2ascns for amendients.
tTtached No comments racaived

a. Data yeu £iled in Statz Ragister the agency aporoved

rrepesad Lagislative Rule following public heazing:
(be exach) “

£. Nazme and phene numBer(s) <¢f agency rerssn(s) 42 csntacs
for additienal informaticn:




I£ the statut: uncder which vou mrextlgatac tae submitsas
Tilas raguires cersain £indings and determinations += ke
made as a2 conditicn rrecadent tTs their promulgation:

a. Give the datz upen wiicx vou
Ragistar a notics ¢f the tixe - 2
Rearing for the ftaking o evidencs and a ceneral
descripticn < the issues ts be decided.
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=. Data =2F Rezzinc:

<. Cn what catz2 did wvaeu Zile il The Stat:a Ragister the
findings zand detar=izaticons ragulirsd Togatlier with
T2e rssscns therelarT

s. Atzzck findings and Eetaraimations and rzascns:

- 3 2
Aweicled




SUMMARY TO A LEGISLATIVE RULE CONCERNING AN AMENDMENT TO
THE HAZARDOUS WASTE MANAGEMENT REGULATIONS

AGENCY: Depariment of Commerce, Labkor and Environmental Resources
Divisicon of Envircnmental Protection
Office of Waste Management

REGULATION: Title 47 Series 35A
"Commercial Eazardous Waste Management Facllity Siting Fees”

AUTHORITY: . West Virginia Code §20-10-5(Db)
ACTION: Filing of a Legislative Rule

SUMMARY =

on April 8, 1989, the Commercial Hazardous Waste Management Facility
Siting Beoard (CEWMFSB) Act became effective. It established the Board
itself, and directed that regulations be promulgated for the siting of
commercial hazardous waste management facilities.

The Act also provided that pursuant to West Virginia Code §zZ9R-1-1,
reascnable fees be charged to these applying for a Certificate of Site
Approval in order to reccver the necessary expenses ol the Board, the
attorney general's office and any state agencies which participate in
the review process.
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TITLE 47
LEGISLATIVE RULES
DEPARTMENT OF COMMERCE, LABOR AND ENVIRO - RESQURGES
DIVISION OF ENVIRONMENTAL PROTE TARY OF STATE
SERIES 35A

COMMERCIAL HAZARDOUS WASTE MAMNAGEMENT FACILITY SITING FEES
§47-35A-1. General.

1.1. Scope and Purpose. -- These regqulations establish fees to
be charged each person, as defined in Title 56, Series 1, Section
2.5 of the Code of State Regulations, applying for a certificate of
. Site approval of a commercial hazardous waste management facility.
These fees will recover the reasonable and necessary expenses of
the Commercial Hazardous Waste Management Facility Siting Board,
the Divisicon o©f Environmental Protection, and the WV Attorney
General's Office which such agencies incur pursuant to the
activities under West Virginia Code §20-10 et seq.

1.2, Authority. -~ West Virginia Code §20-10-5(b).
1.3. Filing Date. --—-
1.4, Effective Date. --
§47-35A~2. Definitions.
2.1. "Board" means the Commercial Hazardous Waste Management

Facility Siting Bcard established pursuant to West Virginia Code
§20-10-3.

2.2, "Commercial Hazardeous Waste Management Facility'" or
"Commercial Facility* means any hazardous waste treatment,
storage, or disposal facility, including incinerators, which

accepts hazardous waste, as identified or listed by the director of
the Division of Environmental Protection under Title 47, Series 35
"Hazardous Waste Management Regulations" (47 C.S.R. 35), generated .
by sources cother than the owner or operator of the facility and
shall not include an approved hazardous waste facility owned and
operated by a persen for the sole purpose of disposing of hazardous
waste created by that persen or such person or other persens on a
cost-sharing or nonprofit basis (ie., captive facility).

2.3. All other terms shall have the meaning prescribéd in Title
47, Series 35 "Hazardous Wasce Management Regulations" (47 C.S.R.
353, ‘




§47-35A-3. Application Fees.

3.1, Any person(s) who submits an application to the Board
pursuant to Title 56, Series 1 '"Certification Regquirements" (56
C.S.R. 1), shall include a certified cashier's check in the amount
of sixty thousand dollars ($60,000) that is made payable to "The
Commercial Hazardous Waste Management Facility Siting Fund" of the
State Treasury pursuant to West Virginia Code §20-10-5.

3.2, The application fee shall underwrite the necessary
expenses of the Board, and the administrative, professional, and
the support services provided by the Division of Environmental
Protection and other participating State agencies. 1In addition to
.the fee, all 1legal expenses associated with processing the
application shall be billed tc the applicant.

3.3. An additicnal fee of two thousand five hundred dollars
($2,500) shall be paid by the applicant £for each incomplete
application that must be resubmitted to the Board, or for any
subsequent modifications cffered by the applicant after the Board
nas determined the applicaticn to be complete pursuant to the
"Commercial Hazardous Waste Management Fac;llty Siting Board
Regulations" under Title 56, Series 1.




