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PREAMBLE

Introduction

In recognition of the express statutory prévisions contained
in § 20-5E et seq., regardihg duplication and consultation, ana
for the purpose of achieving maximum effectiveness while imposing
the least burden of duplicative requiremehts on those persons
subject to these regulations, the Director has attempted in these
regulations to create a workable hazardous waste management program.
The complexity of the regulations and the number of rule-making

agencles involved made this a difficult task, and there is likely

to remain a number of areas which will require continued co- -~
operation, coordination, and consultation among the agencies.

Towards this effort, the Director of the Department of Natural

Resources expects to employ the use of Memorandums of Agreemeht

which will outline the specific areas of responsibilities between

the varioué agencies, particularly with regard to the permits to

be issued by the Chief of the Division of Water Resources and the

Director of the Air Pollution Control Commission.

Summary of Specific Sections

Section 2 of these regulations is promulgated by the Director
-of the Department of Natural Resources and contains the definitions

of the words and phrases used in these regul..tions.
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. Section 3 of these regulations is promulgated by the
Director of the Department of Natural Resources and provides
the criteria for identifying a hazardous waste and a list of
~hazardous wastes that have been iZcntified by the nifector.
Section 4 of theseéfegulations is promulgatedrby the
Directdr of the Departmént and contains the notification
requirements applicable to ﬁhose persons engaged in hazardous
waste activities, and is promulgated pursuant to authority con-
“tained in § 20-5E-6(a) {12). The purpose of Section 4.00 is to
provide a means for the State of West Virginia to obtain informa-
tion from all persons who engate in hazardous waste aétivities.
Section 5 of these regulations is promulgated by the
. Director and establishes standards applicable to transporters of
.hazarddus waste by air and/or water by adopting and incorporating
by reference 40 C. F. R. Part 263 and are promulgated under
authority of § 20-5E-6(a) (12).

Section 6 of these regulations is promulgated by the

Director of the Department of Natural Resourées and contains
reguiirements for generators of hazardous waste which include
record keeping, reporting, and originating & manifest for off-
site shipments. |

Section 7 is reserved.

Section B ié promulgated by the Director and establishes
the standards for owners and operétors of hazardous waste treat-
-ment, storage and disposal facilities.

! Section 9 in its proposed form, contained standards for




®

facility owners and operators to comply with during interim
status. These standards have been delected in the final
regulations inasmuch as Chapter 20,.Artic1e S5E, Section 10
governs the hazardous waste activities of facilitieé during
interim status. Section 9 has been reserved for future
regulations to be promulgated by the Director.

Section 10 established interim standards for land

disposal facilities. . Section 10 standards have been deleted
because they will be superceded upon final promulgation of
final Section 8 standards. |

Section 11 of these regulations is promulgated by the

Director under the authority of Chapter 20, Article 5E,

Section 6(a)(4) and requires the Director to promulgate rules
and regulations respecting compliance with permits for treatment,
storage, or disposal under Chapter 20, Article 5E, Section 8.
Additionally, the Director is required by Chapter 20, Article 5E,
Section 6(a)(5) to promulgate rules and regulations specifying
the terms and conditions under which the Chief shall issue,

modify, suspend, revoke or denv permits.

Section 12 is promulgated by the Director'unde: the
authority of Chapter 20, Article 5E, Section 6(a) (1), (a)(4)
and (a)(12).. This section establishes the location standards
for all hazardous waste management facilities.

Section 13 establishes financial requirements for

existing and new facilities. The Director adopted and incorpor-
ated by reference 40 C.F.R. Part 264, Subpart H, as published
in the Code of Federal Regulations on July 1, 1982 with

modifications. .
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- or the Director of changes in the federal Solid Waste Disposal

Section 14 is reserved.

Section 15 is promulgated by the Director and establishes

the requirements on deed and lease disclosures, and approvals
for land disturbance.

Section 16 is promulgated by the Director and provides a

mechanism for persons desiring to notify the Water Resources Board -

Act, or the regulations p;bmulgated thereunder.
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Section 1.00 General

.1.01 Scope and Purpose

The purposed of these rcgulations is o provide for the
regulation of the generation, treatment, storage, and disposal
of hazardous wasrte to the extent necessary for the protection
of the public health and safety and environment.

1.02 Authority

These regulations are promulgated under the authority of
the West Virginia Codé Chapter 20, Article 5E, Sectiomns 4, 5,

6 and 7.

1.03 Effective Date
These regulations will become effective upon filing.

1.04 Filing Date

These regulations were filed in the Office of the Secretary
of State on April 2 s 1984,

1.05 Certification

These regulations are certified authentic by the Ghairman
ef~Ehe-SEaEe~WaEer-Reseurees-Beard-and-Ehe Director of the

Department of Natural Resources.
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Section 2.00 Definitions.

For the purposes of these regnlations, the following words and
phrases shall have the meanings ascribed to them in this section
unless the context of the regulations indicate otherwise.

(1) “Active portion' means that portion of a facility where
treatment, storage.or disposal operations are being conducted. It
includes the treated area of a landfarm and the active face of a
1andfill, but does not include those portions of a facility which
have been closed in accordance with all applicable closure require-
ments;

(2) "Administrator' means the administrator of the United
Srates Environmental Protection Agency oY his designee;

(3) '"Approved form” means any Environmental Protection Agency
standard national form for administering the hazardous waste pro-
visions of RCRA, or a form approved by the Chief of the Division
bf'Water-Resources or the Director of the Department of Natural
Resources,; |

(4) "pAquifer" means a geologic formation, group of formations,
or part of a formation that is capable of yielding a signifiéant
'amount of groundwater to wells or springs; |

(5) *Application, Part A" means that part of the appllcatiO“
which a permit applicant must complete to gualify for interim status
| under Section 3005(e) of RCRA or these regﬁlations and for.consider-
ation for a permit;

(6) “Application, Part B" means that part of the application

which a permit applicant must complete to be considered for a permit;
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(7} "Calendar year" means January 1 through December 31;

(8) “Cell"” means a discrete voiume of a hazardous waste
landfill which uses a liner to provide isolation of wastesrfrom
adjacent cells or wastes;

(9) ICertification” means a statement of professional

opinion based upon knowledge and belief;

£93(10) "Chief" means the Chief of the Division of Water Resources

of the Department of Matural Resources;
t363(11) *"Closed facility" means a facility which has been
properly closéd in accordance with the facility closure plan
and all applicable regulations and requirements;
t33+(12) "Closed portion" means that portion of a facility which
an owner or operator has closed in accordance with the facility
closufe plan and all applicable closure requifements;
t225(13) "Closure" means the act of securing a hazardous waste
management facility pursuant to the requirements of these
regulations; |

6}9}~wﬁ%@&9t£t&&&&~@p—h&aard@usAaasteuccnstituent14ueans_a
eempeneﬁt—wh}eh—e&&&eé—&h&~Aém§nistpatepa&p-bh@—pi;ecton_toﬁLLst
the -waske ~as —harardonss |

(14) "Container" means any portable device in which a
material is stored, transported, treated, disposed of or other-
wise handled;

(15). "Contingency plan” means  a document setting out an
organized, olanned and coordinated course of actions to be

followed in the event of a fire, explosion or release of
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hazardous waste or hazardous constituents which could threaten
human health or environment;

(16) "Common code" means the unique code assigned by the
Chemical abstract Services (also known as the CAS Registry
Number) to each EPA hazardous waste and to each Department of
Transportation hazardous waste material;

(17) "CWA"™ means the Clean Water Act (formerly‘referred

to as the Pederal Water‘Pollution Control Act, Public Law

'92-500, as amended by Public Law 95-217 and Public Law 95-57&;

33 U.S.C. 1251 et seq.;

(18} "Designated facility (Designated hazardous waste
management facility)? means a hazardous waste treatment,
storage or disposal facility which has received 4 permit from
the Environmental Protection Agency, this State, or another
authorized state hazardous waste program or which has been
granted interim status and has been designéted on the manifest
to receive a specific hazardous waste shipment;

(19) "Dike" means an embankment or ridge of either natural
Oor man-made materials used to contain liquids, sludges, solids,
or other materials;

(20) "Director" means the Director of the Department of
Natural Resources;

(21) ‘“"Discharge or hazardous waste discharge" means the
accidental or intentional spilling, leaking, pumping, pouring,
emitting, emptying or dumping of hazardous waste into or on

any land or State waters;
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(22} "Disposal™ means the discharge, deposit, injection,
dumping, spilling, leaking or placing of any hazardous waste
into or on any land or water soc that such harardous waste or any
constituent thereof may enter the environment Or be emitted into

the air Oor discharged into any State waters;

after closure;

(24) “Divisién“ means the Division of Water Resources of
the Department 6f Natural Resources;

(25)  "Domestic Sewage" means untreateq sanitafy waStes that
pass through 4 sewer system:

{26)  "DOT" means the United States Department of Transportatior;

(27) "Elementary neutralization unit" Mmeans a device which;
(1) 1is used for neutralizing wastes which.are hazardous cnly
because they exhibit the corrosivity Ccharacteristic defined in
Sectior 3.03.03 of these regulations, or.are listed in Section
3.04 only for this reason; and, (ii) meets the
definition of a tank, container, or transport vehicle in this
section; |

(28) "Emergeﬁcy permitf meéns @ permit issued where ap
imminent and substantial endangerment to human health or the

environment ig determined to exist by the Directo;, or the

Chief;
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(29). "EPA" means the United States Environmental Protection
Agency;

(30) "EPA hazardous waste number' means the number assigned
by EPA to each hazardous waste listed in Section 3.04 of these
regulations and to each characteristic identified in Section 3.03
of these regulations;

(31) "EPA identification number" means the number assigned
by EPA to each hazardous waste generator, hazardous waste trans-
porter or hazardous waste facility; |

(32) ”Equivalenﬁ method'" means any festing or analytical
method approved by the EPA Administrator under‘AO C.F.R. Section
260.21; |

(33) "Existing hazardous waste management facility or
existing facility" means a facility which was in operation or
for which construction commenced on or before July 10, 1981.
Under this authority a facility has commenced construction if:

'%%l The owner or operator has obtained all necessary

Federal, State and local appruvals or permits to begin

physical construction; and either

' é%l A continuous physical, on-site construction
program has begun, or
(ii} '
B- The owner or operator has entered into con-
tractural obligations (which cannot be cancelled
or modified without substantial loss) for con-

struction of the facility to be completed within

a reasonable time;
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{3 4) “Existing portion" means that land surface area of

an existing waste management unit, included in the origjinal

Part A permit application, on which Wastes have been placed

Prior to the issuance of a permit;

t343(35) "Facility" = see "hazardous waste management facility";
1353(36) "Federal-agency" mneans ahy department, agency, or other

instrumentality of the Federa] governmernt, any independent
agency or establishment of the Federal government including any
government corporation ang the Government Printing Office;

$36+(37) "Federal, state, and local approvals or permitsg

hecessary to begin physical censtruction” means permits and
approvals required under federal, state, or local hazardous
waste control Statutes, regulations, or ordinances;
$373(38)  "Final cover" means Cover material that is applieg

upon closure of a landfill ang is pPermanently exposed at the

surface;

¥383(39) "Flash point” meéans the minimum temperature at which

@ liquid or solig gives off sufficient vapor to form an

sclid. An ignitable mixture is one that, when ignited, ig
capable of the initiation ang Propagation of flame away fror
the source of ignition. Propagation of flame means the Spreag
of the flame from layer to layer independant of the source of
ignition:

395 (40) "Food.chain crops” means'tobacco, Crops grown for

human consumption, or Crops grown for pasture, forage or feed
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for animals whose pProducts are consumed by humans;

{49}&59 "Foreign source" means @ source outside the geo-
graphical boundaries of the continental United States;
{4&}L53L "Freeboard" means the vertical distance between the
top of a surface.impoundment, open tank, or other containment
Vdevice and the surface of the waste contained therein;

{423(43) "Free liguids" means liquids which readily separate

from the solid pPortion of a waste under ambient temperature

and pressure;

1437(44) "Generator" means any person, by site location, whose -
act or process Produces hazardous waste identified or listed

in Section 3.00 of these regulations or whose act first

Causes a hazardous waste to become subject to these regulations;

€44%(45) ""Groundwater" means water below the land surface in

a 2one of saturation;

(46) "Hazardous coﬁstituent" or "constituent" are
qonstituents identified in Appendix VIII of section 3.00 of
these requlations OF constituenis that caused the Director to
list the hazardous waste in Section 3.04 ¢f these rYequlations
Or constituents listed in Table 1 of Section 3.03.05 of these
regulations, that are feasonably expected to he in or derived
from waste contained in a requlated unit or that have been

detecrted groundwater in the uppermost aquifer underlying a
regulated unit. '

{(47) "Hazardous waste" means a hazardous waste as defined

in Section 3.01.02 except as 3.01l(b) provides otherwise;
(48) ‘“Hazardous waste activity" means the handling of
nazardous waste as in the 'generation, transportation, treatment,

storage, or disposal of any hazardcus wasta;
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f4?fiigl "Hazardous waste generation" means the act or process
of producing hazardous.waste materials;
f49}1§9l "Hazardous waste management"” means Lhe systematic
control of the colleétion, source separation; storagg, trans-

- poration, Processing, treatment, recovery ang sisposal.of

*

hazardous wastes;

*49%i§£l "Hazardous waste Management facility (fac111ty)" means
all contiguous land and Structures, other appurtenances, and
improvements on the land used for treating, storing, or disposxng
‘of hazardous waste. A facility may consist of several treat-
ent, storage or disposal operatlonal units;

1583 (52) "Incompat;ble waste" means a hazardous wasSte which

is unsuitable for:
a

(*)  Placement in a Particular device or facility

because it may cause corrosion or decay of containment

materials; or
b

(%) Commingling with another waste or material under
uncontrolied conditions because the commingling might
pProduce heat or Pressure, fire or exp1051on, viclent
reaction, toxlc dusts, mists, fumes Or gases, or
flammable fumesg Or gases;
{5&+(53) "Individual .generaticn site" means the contiguous
site at or on which one or more hazardous wastesg are generated.
An 1nd1v16ua1 generation site, such as a large manufacturing

. plant may have one or more sources of hazardous waste, but is
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considered a Single or individual generation site if the site

Or property is contiguous;

f52+1§iL‘ "In operation® means facilities that are-treatlng,

storing or disposing of hazardous waste;

+53+L§§j "Injection well” means a well or bore hole into which

fluids are injecteqd;

{54+LgiL "Inner liner" means a continuous layer of material

Placed inside a tank or container which protects the construct¢on
aterials of the tank or container from the contained waste or

Teagents used to treat the waste;

f55+i§2lr "Interim statusg” means the status obtained by any

Person who owns or ocperates a facility-in existence, or existing,

on July 10, 1981, and required to have a permit under these

regulations. ' Such facilities will be treated és having been
issued a permit until such time as final admlnlstratlve dlSpOS~

ition is made with respect to an application for such permit

brovided that such facility is operating and continues to

Ooperate in comp}iance with interim status regquirements of
Section 3005 of the Federal S0lid Waste DiSposaerct, and in
SUCh a manner as will not cause or create a substantial risk
©of a health hazard or public nuisance or a 51gn1flcant adverse
effect upon the environment;

fSG}iégl "International shipment" means the transportation of
hazardous waste; into or out of the jurisdiction of the United

States;
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+5?+L§gL "Landfill" means a disposal'facility or part of a
facility where hazardous waste is placed in or on land and
which is nbt a land treatment facility, a surface impoundment,
or an‘injéction well;

{SB}LQQL "Landfiil cell” - see “cell";

1597(61) "Land treatment facility" means a facility or part o=f
a facility at which hazardous waste ig applied onto or incorporated
into the soil surface; such facilities are disposal facilities

if the waste will remain after closure;

4663(62) "Leachate" means liquid, including any suspended

componernts in the liquid, that has percolated through or

drained from hazardous waste;

£6%3(63) "Liner" means a continuous laver of natural'or man-
: Y

made materials beneath or on the sides of a surface impoundment ,
landfili, or iandfilil cell which restricts the downward or‘
lateral escape of hazardous waste, hazardous waste constituents
Or leachate;

f59+£g&l_'"Major facility" means a disposal or treatment
facility which disposes Or treats an amount of hazardous waste
exceeding or eéual to 1,000 tons auring a calendar year, and
any Storage facility having a storage Capacity for 1,000 tons
©of hazardous waste or more;

f637(65) "Manifest" means the form used for identifying the

quantity, composition and the origin, routing and destination

of hazardous waste during its transportation off-site from the
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point of generation to the point éf disposal, treatment or
storage;- '
464} (66) "Hanifest document number" means the serial number
assigned to the manifest by the generator for record keeping
and reporting purposes;
t65% (67) "Mining overburden returned to the mine site" means
any material overlying an economic mineral deposit which is
removed to gain access to that deposit and is then used for

reciamation of a surface mine:

1663(68) “Monitoring" means all procedures used to inspect and

quantify the.chemical Or physical characteristics of the alr,
State waters or soils;

t673{ 69} “"Movement" means transportation of hazardous waste
to a facility in an individual transportation vehicle;

1683+(70) "New hazardous waste management facility or "new
facilit" means a facility which began operation, or for which
construction commenced after July 10, 198l. (See also, "existing

hazardous waste management facility");

{(71) "Not in service" means a regulated unit that has

ceased receiving hazardous waste and has been emptied to the

point that portions of the liner(s) are expcsed below the

normal operating level.
+69% (72) NPDES (Nationali Pollutant Discharge Elimination

System)" means the national program for iséuing, modifying,

revoking, reissuing, terminating, monitoring and enforcing
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permits and imposing and enforcing pre-treatment requirements
pursuant to Sections 3067, 402, 318 and 405 of CWA, The term
includes any approved State program;

478%(73) "On-site" means on the same Or geographically

contiguous property which may be divided by public or private
rights-of-way, provided the entrance and exit between the prop-
erties is at a cross-roads intersection, and access 1s by |
crossing as opposed to going along the rights-of-way. wnon-
contiguous properties owned by the same person but connected
by a right-of-way which the perscn controls and to which the
“public does not have acceés, is also considered on-site
property;
' . 1%y (74) ‘"Operator™ means the person responsible for the
overall operation of a hazardous waste management facility:
{?2} (75) “"Ovmer" means the person who owns a hazardous waste
management facility or part of a hazardousrwaste-ﬁanagement
facility;

t333 (76) "packaging® means the assembly of one or more
~containets and any other components necessary to assure com-
pliance with the minimum packaging requiremeﬁts under 49 C.F.R.
173, 178, and 179 and includes cpntainers (other than freight
containers or ovexpacks), portable tanks, cargo tanks, tank
cars and multi-unit tank car units;

$743+ (77) "partial closure"” means the closure of a discrete
part of a facility in accordaﬁce with the applicable closure
requirements of these regulations;

475% (78) "Permit by rule” means the provision of these
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. regulations stating that a "facility or activity" is deemed

to have a permit if it meets the requirements of such provision;
176+ (79) “"Permit" means a control document issued by this

State pursuant to the Act and these regulaticns, or by other
states having an authorized program pursuant to Section 3006
©f RCRA or by the EPA Administrator pursuanf to applicabhle
Federal_regulations, Or a facility having "interim status";

1773(80) "Permitted hazardous waste management facility (or

permitted facility)" means a hazardous waste treatment, storage,
or disposal facility that has received an EPA RCRA permit, a
RCRA permit from an authorized state pursuant to Section 3006
©f RCRA, or a State permit in accordance with the requirenents
. of these regulations, or a facility having “"interim status";
{48+£§£l_ "Person" means an individual, trust, fifm, joint étock
company, public, private or government cbrporation, partnership,
assocliation, State or Federal agehcy, the United States govern-
ment, this State or any other State, municipality, county
commission or any other political subdivision of a State or
any interstate body;
+?9}L§3L "Personnel or facility personnel® Imeans all persons
who work at, or oversee the operations of a hazardous waste
management facility, and whose actions or failure to. act mav

Yesult in noncompliance with- the regquirements of these

Yegulations;
{86+(83) "Physical construction" or "construct" means
. excavation, movement of earth, erection of forms Or structures

Or similar act1V1ty 1nvolv1 }§ tihe actural preparation of a
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hazardous waste management faéility;

fai}igil "Pile" means any non-containerized accumulation of
solid, non-flowing hazardous waste that is used for treatment
Or storage;

€823 (85) "Point source" means any discernible, confined

and discrete conveyance, including, but not iimited tc, any
pipe, ditch, channel, tunnel, condult, well, discrete fissure,

container, rolling stock, concentrated animal feeding operaticr,

- Or vessel or other floating craft, from which poilutants are

Or may be discharged. This term does not include return flows

from irrigated agriculture;

183> (86) "Publicly owned treatment works - (POTW)" means any
device or system used in the treatment (inciuding_recycling
and reclamation) of municipal sewage or industrial wastes of
a liquid nature which_isrowned by a State Oor municipality {as
defined by Section 502(4) of the CWA). This definition includes
Sewers, pipes, or other conveyances only if they convey waste-
water to a POTW providing treatment:

4843+ (87) "Representative sample” means a sample of a universe

Or whole which can be expected to exhlblt the average properties

of the universe or whole;

(88) "Retrofitting” means the act of installing or up-

grading a regulated unit with liners, leachate collection,

detection, and removal systems not installed at the time of

original construction;
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185% iEEl "Run-off" means any rainwater, leachate, or other
liquid that drains over lang from any part of a facility;
t863% (90) "Run-on" means any rainwafer, leachate, or Other
liquid that drains over land ontc any part of a facility;

873 (91) "Saturated zéne {(zone of Saturation)" means that

<883 (92) “spwa" means the Safe Drinking Water Act (Public Law

95-523, as amended by Public Law 95-1900) ;

4833 (93) "SIC" means Standard Industrial Classxflcatlon,

15983 (94) "Sludge" means any solid, semi-solid or liquid
waste generaged from a municipal, commercial, or industrial
wastewater treatment plant, water supply treatment plant, or
air pollution control facility, exclusive of the treated
effluent from a wastewater treatment plant;

+9i+i§§l "Spiili" means the accidental spilling, leakihq,
pumping, pouring, emitting, emptying, or dumping of hazardous
wastes or materials which, when spilled, become hazardous wastes
into or on any land or water;

+92+12§L "State Act" means the Hazardous Waste Management_
Act, § 20-5E—l,_§§ s5eq.;

$933(97) "“State waters" or "waters" meahs any and all water
On or beneath the surface Of the ground, whether percolating,
standlng, dlffused or flowing, wholly cor partially within

this State, or bordering this State and within its jurisdiction,
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and shall include, without limiting the generality of the foregoing, natural
or artificial lakes, rivers, streams, creeks, branches, brooks, ponds (except
farm ponds, industrial settling basins and ponds and water treatment facilities),
impounding reservoirs, springs, wells, water-courses and wetlands;

£943(98)  "'Storage' means the holding of hazardous waste for a temporary
period, at the end of which the hazardous waste is treated, disposed of, or
stored elsewhere;

10-year-

€953(99) "Stom" means the 5-year, 24-hour rainfall event for a particular
location as it relates to the inspection requirements specified in Sections
8.09.05, 8.10.05 and 8.11.03; "stomm" for the purposes specified in the design
requirements of Sections 8.09.02, 8.10.02, and 8.11.02 shall mean a 25-year,
24-hour rainfall event for a particular location. Both definitions are as

. defined by the National Weather Service in Technical Paper #40, "Rainfall

Frequently Atlas of the United States", May 1961, and subsequent amendments
thereto or equivalent region or Staﬁe rainfall probability information
developed therefrom;
€963 (100) "Surface impoundment or impoundment™ means a facility or part of
a facility-whiéh is a natural topographic depression, man-made _excavation, or
diked area formed primarily of earthen materials (althougﬁ it may be lined with
man-made materials), which is designed to hold an accumilation of liquid wastes
or wastes containing- free liquids, and which is not an injection well. Examples
of surface impoundments are holding, storage, settling, and aeration pits, ponds
and lagoons;
€97y(101)  "Tank" means a stationary device, designed to contain an accumulation
of hazardous waste which is constructed primarily of non-earthen materials which

. provide structural support;

Page 17




DONR

Adm. Reg. 20-58 Secticn .37
Series Xv

f9ﬁigglgl_ "Totally enclosed treatment facility" means a
facility for the treatment of hazardous waste which is directly
connected to an industrial production process and which is
constructed and operated in a manner which prevents release

of any hazardous waste or any constituent thereof into the
environment during treatment:

199#(103) “"Transfer facility" means any transportation related
facility including loading docks, parking areas, étorage areas,
and other similar areas where shipments of hazardous waste are
held during the normal Course of transportation;
{i@@}i&gﬁl_ "Transportation” means the movement of hazardous

waste by air, rail, highway or water;

13833(105) "Transporter” means i person engaged in the off-
site transportation of hazardous waste by air, raiil, highway

oY water:

t3823(106) "Transport vehicle" means a motor vehicle or ra:il
car used for the transportatjon of cargo by any mode. Each
cargo-carrying body (trailer, railroad freight car, etc.) is

a S2parate transport vehicle;

f&@i%iigzl_ "Treatment" means any method, technique, or process,
including neutralization, designed to change the physicél,
chemical, or biological character or composition of any haz.rdé-
ous waste s0 as to neutralize such waste or so as to render
such wasfe non-hazardous, safer to transport, store or dispose

of, or amenable to recovery, amenable for storage or reduced
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in volume. Such term includes any activity or processing
designed to change the physical form or chemical composition

of hazardous waste as to render it non-hazardous;

{108) "Treatment zone" means a s0il area of the unsaturated

zone of a land treatment unit within which hazardous consti-

- tuents are degraded, transformed or immobilized;

13643 (109) "Triple rinsed” means containers which have been
flushed three (3) times, each time using a volume of dilutant
at least equal to ten percent (10%) of the.container'slcap501ty;

3053 (110) “Unsaturated zone" or "zone of aeration” means the
zone between topographic surface and the water table;

(111) . "Uppermost aquifer” means the geologic formation

nearest the natural ground surface that is an aguifer, as well

as lower aquifers that are hydraulically interconnected with

this aquifer within the facility's property boundary;

{31663 (112) EWas%s!—meaas»any-ga;bagaT-re£u§evusludge-£zom_a

' mst-e——t:éa-tmen-t-p—lmt,-watarasappiy-tx-ea-mm‘e—pma-o;-a-:;-r-
{N}Ll&uaie;p43@ﬂ4§9@1-4k§9iiiﬁéy~a§u}-ei&uar-éddasaixkad-aﬁ&te{d&&l-d&%—
-c-Lué—i—n-g—s-e—l—id} -3 iq&rid;-s-erniso-}-j:d--or—emtairreéng-&&ee;trs- -mate=tad
fe&u&ting"frommiﬁdustriaiT-commerciaivnmining-and-agricu&tuxai
1n;e:1rtrornr;-znni~fttxn-commn:niﬂnr-atn:rvin:h557-1mutrth:esr1ﬁ3t*ﬁnn:iuﬂ%r
4y9Léﬁ%495-4}}seu}kvef%q&ateaﬁkai-iﬂ%-dfxnesisﬂ}-sewnmge7~«e£-%ﬂ&iiék«&f
4&Lsex>Lve£L4na¢xﬁ5iaaﬁ}—in—éﬂ&fi@ﬁf&ienr-reiutpn;£anws~<3r—éduias*ﬁﬁkai
4}}5fﬁhafgfﬁa—hﬂhbeh-fﬁhé-pcdﬂft-1nm:rcmﬁ§-3t&xjee¢>4to-{uaruﬁwbs-uuuie:

Jkaetﬂﬂan-4h}2-fﬂ?—t}nrfPedtnﬁz}-*ﬁrtex*ﬂPoiﬂnrbiewr*&crﬁ:réi&ih:t:-inr
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amended;-or-seuree;-speeinl-nuelear-er-byproduet-material-as
defined-by—Ehe-Federal—AEemie-Energy—Aet-ef-}9547—as-amended,

"Waste means waste as defined in Section 3.01.0l.

1073 (113) "Wastewater treatment unit" means a device which:
(1) Is part of a wastewater treatment facility
which is subject to regulation under the CWA;

(i1) Receives and treats or stores an influent
wastewater which is a hazardous waste as defined
in this section, or generates and accumulates,

or treats or stores a wastewater treatment sludge
that is defined as a hazardous waste; and

(iii) meets the definition of a tank as defined in
this section;

€1083(114) "Water (bulk shipment)" means the bulk transportation

of hazardous waste which is loaded or carried on board a vessel

without containers or labels;

€109y (115) "Water table' means the upper surface of the zone of

saturation in groundwaters in which the hydrostatic pressufe

is equal fo atmospheric pressure;

{ll@}illgl "Well"” means any shaft or pit dug, drilled, jetted,

driven or bored into the earth, generally of a cylindrical

form, and often cased with bricks or tubing to prevent the
earth from caving-in, whose depth is greater than the largest

surface dimension.
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(117) "Confined aquifer" means an aquifer, overlain by a

confining layer of significantly lower hydraulic conductivity,

cantaining ground water that is under sufficient pressure to rise

above the level at which it is encountered by a well,

(118) "Inactive portion" means that portion of a facility

which has not been in operation since the effective date of

Section 3.00 of these regulations.

(119) "Vessel®

means every description of water craft used

or capable of being used as a means of transportation on the water.
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IDENTIFICATION AND LISTING
OF HAZARDOUS WASTE

Section 3.00 General ,

Section 3.01  Purpose and Scope.

i
<

(a) This secrion identifies those wastes which are subject
regulation as hazardous wastes.

(b) This section identifies only some of the materials whicn
are hazardous wastes for purposes of Sections 5, 12, 13, and 17 of
the West Virginia Code, Chapter 20, Article SE. A material which
is not a hazardous waste identified or listed in this section may -
still be a hazardous waste for purposes of thosre sections if the
Director has reason to believe that the material mav "be a hazardous

waste W1th1n the meaning of 20-5E-3(6) of the State Act,

3.01.01 ' Definitions of Vaste.

(a) A waste is any garbage, refuse, slud?e or any other waste
material which is not excluded under 3.01.03(a)-

(b) An "other waste material" is any solid, liquid,
semi-solid or contained gaseous material, resuiting from indus-
trial, commercial, mining or agricultural operations, or from
community activities which:

(1) 1s discarded or is being accumulated, stored or phvsi-
cally, chemically or biologically treated prior to being discarded; or

| (2) Has served its origlna] intended use and sometimes is
discarded; o

(3) Is a manufacturing or mining by-product and sometimes is
discarded. ‘ |

(b) A maferial is "discarded" if it is abandoned (and.hOt

used, re-used, reclaimed or recycled) by being:
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. (1) Disposed of; or

(2) Burned or incinefated, except where the material is being
burned as a fuel for the purpose of recovering usable energy; or

(3) Physically, chemically, or biologicallj treated (other
than burned or incinerated) in lieu of or prior to being disposéd-'
. y _

(d) A material is "disposed of'" if it is discharged, depos-
ited, injected, dumped, spilled, leaked, or placed into or on any
land or water so that such material or any constituent thereof may
enter the environment or be emitted into the air or discharged into
ground or surface waters.

(e) A l"tnanufac:turing.or mining by-product" is a material that
is not one of the primary products of a particular manufacturing or
. mining operation, is a secondary and incidental product of the
.particular operation and would not be solely and separately manu¥
factured or mined by the particular manufacturing or mining opera-
tion. The term does not include an intermediate manufacturing or
mining product which results from one of the steps in a manufacturing
or mining process and is typically processed through the next step
of the process within a short time.

[Note: This definition of waste currently excludes from regulations"
materials which are burned as fuel for the purpose of recovering
usable energy. The Director believes that élimination of this
exclusion may, at some future time, be necessary in order to protect

the public health and safety and the enviroment, as required by statute.]

. 3.01.02 Definition of Hazardous Waste.

(a) A waste as defined in 23.01.01 i3 a hazardous waste if:
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(1) It is not excluded from regulation as a hazardous waste
under 3.01.03(b); and | |

(2) It meets any of the following criteria: .

(1) It is listed in 3.04 and. has not teen excluded from the -
list in 3.04 pursuant to 40 C.F.R. §§ 260.20 and 260.22. _

(i1) Tt is a mixture of waste and one or more hazardous wastos
listed in 3.04 and. has not been excluded under 40 C, F R. §§ 260.20
and 260,22, ‘

(1ii) It exhibits any of the characteristlcs of hazardous wasre
LdEﬂtlflEd in 3.03. _ _ _

(b) A waste which is not excluded from regulation under
paragreph (a)(l) of this section becomes a hazardous waste when anv
of the following events occur: :

(1) In the case of a waste listed in 3.04 when the waste
first meets the listing descrintion set forth in 3.04.

(2) 1In the case of a mixture of a waste and one or more
listed hazardous wastes, wﬁen a hazardous waste listed in 3.04 is
first added to the waste; | |

(3) In the case of any other waste (including a waste mix-
ture), when the waste exhibits any of the characteristics identl—
fied in 3.03. _

{c) Unless and until it meets the criteria of (d):

(1) A hazardous waste will remain a hazardous waste.

(2) Any waste fenerated from the treatment, storage or
disposal of:a hazardous waste, including any sludge, spill resdeE.
ash, emission control dust or leachate (but not including precipi-
tation run-off), is a hazardous waste, ,

(d} Any waste described in paragraph (c) is not a hazardous

waste if it meets the following eriteria:.
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(1) In the case of any waste, it does not exhibit anv of the
characteristics identifiegd in 3.03. _ _ '

(2) In the case of & waste which is a listed waste under
3.04, contains g3 waste listed under 3.04 or is derived from 2 waste

listed in 3.04, it also has been excluded from paragraph (c) under
40 C.F.R. §§ 260.20 and 260,22,

3.01.03 Exclusions,

(a) Materials which are not wastes.

The following materials are not wastes for the purposes of
this section: | .

(1Y) Domestic Sewage; and

(ii) Any mixture of domestic Sewage and other wastes :hat
passes through a sewer system to a publicly-owned treatment works
for treatment. "Domestic sewage" means untreated sanjtarv wastes
that pass through a sewer'system. _ |

(2) Industrial wastewater discharges that are point source
discharges subject to regulation under Section 402 of the Clean_
Vater Act, as amended. ° | .
[Comment: This exclusion applies only to the actual ﬁoint source
discharge. It deoes not exclude industrial wastewaters vhile thev
are being collected, stored or treated before discharge, nor does
it exclude sludges that are generated by industrial wastewater
treatment. |

(3) Irripation return flows. _ ,

(4) Source, speciai nuclear, or by-product material as
defined by the Atomic Energy Act of 1954, as amended, 42 U.S,cC.
2011, et seq. B -

(5) Materials subjected to in-situ mining techniques which

are not removed from the ground as part of the extraction process.
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(b) Uastes wiich are not hazardous wastes.

The following wastes are not hazardous wastes:

(1) Household waste, including household waste that has been
collected, transported, stored, treated, disposed, recovered (e.g.,
refuse/derived fuel) or reused. "Household waste' means any waste
material (1nc1ud1ng garbage, trash and sanitary wastes in septic
‘tanks) derived from households (including singie and multiple
req1dences, hotels and motels). _ _

_ (2) Vlastes generated by any of the followxng, and which are
returned to the soil as fertilizers: | |

(i) The growing and harvesting of agricultural crops.

(ii) - The ralslng of animals, including animal manures.

(3) Mining overburden returned to the mine site.

(4) Fly ash waste, bottom ash waste, slag waste, and fiue gaﬁ
emission control waste generated primarily from the combustion of
coal or other fossil fuels. -

7 (5) Drilling fluids, produced waters, and other wastes
. associated with the exploration, development, or production of
crude oil, natural gas or geothermal energy.

(6)(1i)  Vastes which fail the test for the. characteristlc of
FP toxicity because chromium is present or are 1isted in 3.04 due
to the presence, of chromium which do not fail the test for the
characteristic of EP toxicity for any other constituent or are not
listed due to the presence of any other constituent, and which do
" not fail the test for any other characteristic, 1f it is shown by &
waste generator or by waste generators that:

(A) The chromium in the waste is exclusivelv (or nearly

exclusively) trivalent chromium;
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(B) The waste is generated from an industrial process which
uses trivalent chromium exclusively (or nearly exclusivelv) and the
process does not generate hexavalent chromium; and

(C) The waste is tvpically and frequentls managed in
non-oxidizing environments. '

(ix) Specific wastes which meet the _standard in paragraphs {b)
(6) (1), (A ), (B), and (C), (so long as they do not fail the test
for the characteristic of EP toxicity, and do not fazil the test fo*
any other characteristic) are: _ -

(A) Chrome (blue) trimmings generated by the following
sub- categories -of the leather ranning and finishlng industry. hair
pulp/chrome tan/retan/wet finish; hair save/chrome tanlretanlwet
finish; retan/wet finish; no beamhouse; through- the—blue. and
shearling. |

(B) Chrome (blue) shavings generated by the follbwing
sub-categories of the leather tanning and finishing industry; hair
pulp/chrome tan/retan/wet finish; hair save/chrone tan/retan/wet
finish; retan/wet flnish no beamhouse; through-the~blue; and
shearling.

(C) Bufflng dust generated by the following sub-categories of
the leather tanning and finishing industry; hair pulp/ chrome
tan/retan/wet finish; hair save/chrome tan/retan/wet finish;
retan/wet finish; no beamhouse; through- the-blue |

(D) Sewer screenings generated by the following suh-
categories of the leather tanning and finishing industry; hair -
~ pulp/chrome tan/retan/wet fiﬁish hair save/chrome tanlretan/wet'
finish; retan/wet finish; no beamhouse; through- the-blue; and
shearling. _ _

(E) Wastewater treatment sludges generated by the following
sub- rategorles of the leather tanning and finishing industrv. hair
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pulp/chrome tan/retan/vet finish; hair save/chrome tan/retan/wer
Finish; retan/wet finish;'no'beamhnuse: through-the-blue; and
shearling. | |

(F) Vastewater treatment SIudges'generated by the following

finish; and through-the-blue.

(G) Waste scrap leather from the leather tanning industry,
the shoe manufacturing industry, and other leather product manii-
facturing industries,

(H) Vastewater treatment sludges from the production of T102
pigment using chromium-bearing ores bv the chloride process,

(7) Vaste from the extraction, beneficiation and Processing
of ores and minerals (including coal), including phosphate rock and
overburden from the mining of uranium ore.

(8) Cement kiln dust waste,

(9) Waste which consists of discarded wood or wood products

which fails the test for the characteristie of EP toxieity and

which is not a hazardous waste for any other reason if the waste is

generated bv persons who utilize the arsenical-treated wood and
wood products for these materials intended end use.

(¢) Hazardous wastes which are exempted from certain regulia-

tions. A hazardous waste which is generated in a product or raw
material storage tank, a product or raw material tranéport vehicle
or vessel, a product or raw material pipeline, or in a manufac-
turing process unit or an associated non-waste treatment manufac-
turing unit is not subject to regulation under Sections 4.00, 5.00,
8.00, 40 C.F.R. Part 265, or Section 11 of these regulations until
it exits the unit in which it was generated, unless the unit is 3

surface lmpoundment, or unless the hazardous waste remains in the
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unit more than ninety (90) days after the unit ceases to be oper-
ated for manufacturing, or for storage or transportation of the
product or raw materials.

(d) Samples.

(1) Excepot as provided in paragraph (d)(2) of thls sectlon, a
sample of waste or a sanple of water, soil or air, which is col-
lected for the sole purpose of testing to determine its charac-
teristics or composition, is not subject to any requirements of
these regulations when: |

(1) The sample is being transported to a laboratory for the
purpose of testing; or _ - |

(ii) The sample is being transported back to the sample
collector after testing; or | _
(iii) The sample is being stored by the sample collector before
transport to a laboratory for testing; or ' '
(iv) The sample is belng stored in a laborétory bgfore
testing; or 7 _

(v} The sample is being stored in a laboratory after testing
but before it is returned to the sample cnllector; or

(vi) The sample is being stored temporarily in the laboratory
after testing for a specific purpose {(for example, until conclﬁeion
of a court case or enforcement action where further testlng of the
sample may be necessary).

(2) 1In order to qualify for the exemption'iﬁ paragraph |
(Y (1) (i) ahd (i1) of this section, a sample collector shipping
samples to a laboratory and a laboratory returning samples to a
sample collector must: '

(i) Comply with U.S. Department of Transportation (DOT), U.S
Fostal Service (USPS), or any other applicable shipping require-

ments; or
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(i1) Comply with the following requireménts if the sample
collector determines that.DO”, USPS, or ether shipping requirements
do not apply to the shipment of the sanmple:

(A) Assure that the following information accompanies the
sample: |

(1) The sample collector s name, mailing address, and tele«
phone number; ' | |

(2) The 1aboratory‘s name, mailing address, and telephone
number; | |

{(3) The quantity of the sample;

(4) The date of shipment; and

(5) A description of the sample.

(B) Package the sample so that it does not 1eak, spill, or
vaporize from its packaging

'(3) This exemption does not apply if the labnratory deter-
mines that the waste is hazardous but the laboratery is no longer

meetlng any of the conditions stated in paragraph (d)(1) of this
section.

3.01.04 Sgec1al Pequirements for Hazardous Uaste Generaued
_ : Yy Sma uantity Generators.

(a) A generator is a small quantity generator in a C§12ndar

month if he penerates less than 1000 kilograms of hazardous waste
in that month.

(b} Except for those wastes identified in paragraphs (e) and
(f) of this section, a small quantitv generator's hazardous wastes
are not subject to regulation under Sections 6.00, 8.00 and 11.00
of these regulations and 40 C.F.R. Part 265, provided the generator

 complies with the requirenents of paragraph (g) of this section.
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(¢) Hazardous waste that is beneficially used or re-used or
legitimately recycled or reclaimed and that is excluded from
regulation by Section 3.01.05(a) is not included in the quantity
determinations of this section, and is not subject to any require-
ments of this section if the notification requirements of Section
4.00 are complied with. Hazardous waste that is subject to the
special requirements of Section 3.01.05(b) is included in the
Guantity determinations of this section and is subject to the
requirements of this section.

(d) In determining the quantitv of hazardous vaste he gen—.
erates, a generator need not include:

(1) His hazardous waste when it is removed from on- ~site
stora?e. or | ]

{2) Hazardous waste produced by on-site treatment of his
hazardous waste.

(e) If a small quantity generator generates acutely hazardous
waste in a calendar month in quantities greater than set forth:
below, all quantities of that acutely hazardous waste are fully
subject to these regulations: ‘

(1) A total of one kilogram of cormercial chemical products
and manufacturing chemical intermediates having the generic names
listed in 3.04.04(e), and off-specification commercial chemical
products and manufacturing chemical intermed:i ates which if thev
met specifications, would have the generic names listed in
3.04.04(e); _

(2) A total of 100 kilograms of any residue or contaminzated
soil, water or other debris resulting from the clean-up of a spiill,
inte or on any land or water, of any cormercial chemical products
or manufactﬁring chemical intermediates having the generic names
listed in 3.04.04(e), or any residue or contaminated soil, water or

other debris resulting from the cleanup of a spill, into or ci. any
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land or water, of any off-specification commercial chemical prod-
ucts or manufacturing cheﬁical intermediates which, if they met
specifications, would have the generic names listed in 3.04,04(e).

(f) A small quantity generator may accumulate hazardous waste
on-site. If he accumulates at any time more than a total of 1000
kilograms of his hazardous waste, or his acutely hazardous wasres |
in quantities greater than those. set forth in paragraphs (e)(1l) or:
(e)(2) of this section all of those accumulated wastes for which
the accumulatioen limit was exceeded are fully subject to these
regulations. The time reriod of Section 6.03.05 for accumulation
of wastes on-site begins for a small quantity genérator when the
accumulated wastes excead the applicable exclusion level.

() In order for hazardous waste generated by a small quan-
tity generator to be excluded from full regulafﬁon under this
section, the genérator must: : - :

(1) Comply with Sections 4.00 and 6.01.01 of these regula-
tions; . _ -

(2) If he stores his hazardous waste on-site, store it in
compliance with the requirements of paragraph (f) of this section;

(3) Tstablish and maintain on-site a written record speci-

fying the quantity and types of hazardous wastes disposed of, the
dates the wastes were transported off-site, and the final dispo-
sition of the wastes; and _
Comment: This recordkeeping requirement is only applicable to
nmanufacturing facilities, Non-manufacturing facilities such as’
schools, service stations, etc. are not required to comply with
this subsection, ) '

(4) Either treat or dispose of his hazardous waste in an
on-site facility, or ensure delivery to an off-site storage,

treatment or disposal facility, either of which is:
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(1) Permitted under 40 C.F.R. Part 122 of the federal Code;
(1) In interin status under 40 C.F.R. Parts 122 and 265 and
20-5E-10 of the Vest Virginia Code;
(iii) Permitted by this State under Section 11,00 of thece
regulations;
(iv) Permitted by this State to manage industrial wastes under
the Water Pollution Control Act;
(v) Authorized to manage hazardoﬁs waste by a state with a
hazardous waste program approved under 40 C.F.R. Part 123;
(vi) A facility which:
(A) Benefxcxally uses or re—uses or legitimately‘recycies or
reclaims his waste; or
(B) Treats his waste prior to beneficial use or-re-use,.or-
legitimate recycling or reclamation. |
(h) Hazardous waste subject to the reduced requirements of
this section may be mixed with non-hazardous waste and remain
subject to these reduced requirements even though the resultant
mixture exceeds the quantity limitations identified in this
section, unless the mixture meets any of the characteristlcs of
‘hazardous wastes identlfled in Sections 3.03.
(i) If 'a small quantity generator mixes a waste with 2
'hazardous waste that exceeds a quantity exclusion level of thls

section, the mixture is subject to full regulation.

3.01.05  Special Requirements for Hazardous Waste Which is
Used, Reused, Recycled or Yeclaimed. |

(a) Except as otherwise provided in paragraph (b) of this

‘sectlon. A hazardous waste which meets any of the following

criteria is not subject to the full requirements of these
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regulations until such tlme as the Director promulgates regulatloqs
to the contrary:

(1) It is benef1c1n11y used or reused or 1egit1nate1y recy~
cled or reclaimed;
(2) It is being accunulated, stored or physically, chemically

or blologlcally treated prior to beneficial use or reuse or legit-

“imate recyeling or reclamation:

(3) It is one of the following materials being used, reused,
Tecveled or reclaimed in the specified manner:

(1) Spent pickle liquor which is reused in wastewater treac-
ment at a facility holding a National Pollutant Discharge Elimina-
tion System (NPDES) permit, or which is being accumulated, stored,

or physically, chemically, or biologically treated before such

reuse,
(b) Except for those wastes listed in’ paragraph (a)(3), a
hazardous waste which is a sludge, or which is listed in 3.04 , or

which contains one or more hazardous wastes listed in 3.04 and .

_which is transported or stored prior to being used, reused, recy-

cled, or reclaimed is subject to the following requirements with
reépect to such transportation or storage:
(1) UMotification requirements under Section 4.60;
(2) Requirements for generators under Section 6.00;
(3) Sections 8.01, 8.02, 8.03, 8.04, and 8.05;
(4) Storage facility requirements of Section 11.00;
{(3) 40 C.F.R. 265 Subpart A, B, ¢, D, E, G, H, I, J, and L;
(6) Location standards in Section 12.00 where applicable, and
(7) Transportation regulations prormulgated by the Public

Service Commission and the Department of Highways and the Director.
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3.01.06 Residues of Hazardous Uaste in Empty Containers,

(a) (1) Any hazardous waste remaining in either (i) an empt«
container or (ii) an inner liner removed from an empty container,
as defined in paragraph (b) of this section, is not sub1ect to
these regulations.

(2) Any hazardoﬁs waste in'éither (i) a container that is nct
empty or (ii) an inner liner removed from A container that is nbt
empty, as defined in paragraph (b) of this section, is subject to
these regulations.

(bY () A container or an inner liner removed from a con-
tainer that has held any hazardous waste, except a waste that is a
compressed gas or that is identified in 3.04.04(c) of this section,
is empty if: ' |

(1) All wastes have been removed that can be removed using
the practices cormonly employed to remove materials from that type
of container, e.g., pouring, pumping, and aspirating, and

(ii) No more than 2.5 centimeters (omne- inch) of residue remain
on the bottom of the container or inner llner.

(2) A container that has held a hazardous waste that is a
compressed gas is empty when the pressure in the container ap-
proaches atmospheric. |

(3) A container or an inner liner removed from a container
that has held a hazardous waste identified in 3.04. 04(c) of this
section is empty if: .

(1) The container or inner liner has been triple rinsed using
a solvent capable of removing the commercial chemical product or
manufacturing chemical intermediate;

(ii)- The container or inner liner has been cleaned by another
method that has been shown in the scientific literature, or by

tests conducted bv the generator, to achieve equivalent removal; or
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(iii) In the case of a container, the inner liner that pre-'
vented contact of the cormercial chemical product or manufacturing

chemical intermediate with the container, has been removed.

Section 3.02 Criteria for Identifving the Characteristics of
Hazardous Waste and for Listing Hazardous Vaste.

3.02.01 Criteria for Tdentifving the Characteristics of
Hazardous Uaste. ‘

(a) The Director shall identify and define a characteristic
of hazardous waste upon determining that:

(1) A waste that exhibits the characteristic may:

(i) Cause, or significantly contribute to, an increase in
mortality or an increase'in serious irreversible, or incapacitating
reversible, illness; or | ' | -

(ii) Pose a substantial present or potential hazard to human
health or the environment when it is improperly treated, stored,
transported, disposed of or otherwise managed; and '

(b} The characteristic can be:

(i) Measured by an available standardized test method which
is reasonably within the capability of generators of waste or
private sector 1aboratories'that are available to serve generators
of waste; or _

(ii) Reasonably detected by generators of waste through their

knowledge of their waste.

3,02.02 Criteria for Listing Hazardous Waste.

(a) The Director may list a waste as being hazardous upon
detefmining that the waste meets one of the foilowing criteria:

(1) It exhibits any of the characteristics of hazardous waste
identified in 3.03.
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(2) It has been found to be fatal to humans in low doses ot,
in the absence of data on'human toxicity, it has been shown in
studies to have an oral LD 50 toxicity (rat) of less than 50
nilligrams per kilogram, an inhalation LC 50 foxicity'(;at) of less
then 2 milligrams per liter, or a dermal LD 50 toxicity (rabbit) of
less than 200 milligrams per kilogram or is otherwise capabie'of‘
causing or significantly contributing to an increase in serious
irreversible, or incapacitating reversible, illness. (Waste listed
in accordance with these criteria will be designated Acute
Hazardous Waste.) | |
' (3) It contains any of the toxic constituents listed in
Appendix VIII, unless, after considering any of the following
factors, the Director concludes that the waste is not capable of
posing a substantial present or potential hazard to human health or
the environment when improperlv treated, stored, transported or
disposed of, or otherwise managed:

(1) The nature of the toxicitv presented by the constituenc.

(ii) The concentration of the constituent in the waste.

(iii) The potential of the constituent or anv toxic degradation
product of the constituent to migrate from the waste into the
environment under the tvpes of imprbper management considered in
paragraph (a)(3)(vii) of this section. ,

(iv) The persistence of the constituent or any toxic degra-
dation product of the constituent.

(v) The potential for the constituent or any toxic degrada-

tion product of the constituent to degrade into non-harmful consti-

tuents and the rate of degradation.
(vi) The degree to which the constituent or. any degradatlon

product of the constituent biocaccumulates in ecosystems.
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(vii) The plausible types of 1mproper management to which the
waste could be subjected.
(viii) The quantities of the waste penerated at individual
generation sites or on a regional or natioﬁal Basis.

(ix) The nature and severity of the human healfh and environ-
mental damage that has occurred as a result of the 1mproper manage-
ment of wvastes containing the constituent.

() Action taken by other povernmental agencies or regulatory
prograrns based on the health or env1ronmenta1 hazard posed by the
vwaste or waste constituent.

| (x1) Such other factors as may be appropriate.

Substances will be listed on Appendix VIII, only if they have
been shown in scientific studies to have toxic, carcinogenic,
mutagenic or teratogenic effects on humans or other life forms.
(Vastes listed in accordance with these criteria will be designated
Toxic wastes.) _

(b) The Director may list classes or tvpes of wastes as
hazardous waste if he has reason to believe that individual wastes,
within the class or type of waste, tvpically or frequently are
hazardous under the definition of hazardous waste found in
20-5E-3(6) of the State Act.

(¢} The Director will use the criteria for listing, specified
in this section, to establish the exclusion limits referred to in
3.01.04(c). |

Section 3.03 Characteristics of Hazardous Waste.

3.03.01 General. |
(a) A waste as defined in 3.01.01 which is not excluded from

regulation as a hazardous waste under 3.01.03(b) is a hazardous
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wvaste if it erxhibits any of the characteristics identified in this.
section. ' | |

(b) A hazardous waste which is identified by o characteristic
in this section, but is not listed as a haiardout vaste in 3,04 i3
assigned the EPA Hazardous Vaste Number set forth im the respective
characteristic in this section. This number shall be used in
complving with the notification requirenents of 4.00 of thase
regulations and certain recordkeeping and reporting rcqﬁircncatt
under these regulations. | :

(c) For purposes of Section 3.03, the Director will comsider
a sarmple obtained using any of the applicable sampling methods
specified in Appendix I to be a representative sample within the
meaning of Section 2.00 of these regulations.

3.03.02 Characteristic of Ignitabilicy.
{a) A waste exhibits the characteristic of ignitability if a

representative sample of the waste has any of the following vroper-
ties:

(1) It is a liqﬁia, other than an aqueous solution containing
less than 24'percent alcohol by volume, and has a flashpoint less
than 60°C (140°F), as determined by a Pensky-Martens Closed Cup
Tester, using the test method specifiéd in ASTM Standard D-%3-79,
or a Setaflash Closed Cup Tester, using the test method specified
in ASTM standard D-3278-78, or as determined by an equivalent test
method approved by the Administrator under the procedures set iorth
in 40 C.F.R. §§ 260.20 and 260.21. - |

(2) It is not a liquid and is capable, under standard temper-
ature and pressure, of causing fire through frictiom, absorption of
moisture or spontaneous chemical changes and, when ignited, burns

so vigorously and persistently that it creates a hazard.

FPage ¥
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(3) It is an ignitable compressed gas as defined in 49 C.¥.R.
Section 173.300 and as determined by the test methods described in
that regulation or equivalent test methods approved by the Adminis-
trator under 40 C.F.R. §§ 260.20 and 260.21. R

(4) It is an oxidizer as defined in 40 C.F.R. §173.151.

(b) A waste that exhibits the characteristic of ignitability,
but is not listed as a hazardous waste by the Administrator, or the

Director has the Hazardous Waste MNumber of DOOL.

3.03.03 Characteristic of Corrositivity.

(a) A waste exhibits the characteristic of corfositivity if a
representative.sample of the waste has either of the following. |
properties: | - _ .

(1 1t is aqueous and has a pH less than or equal to 2 or
greater than or equal to 12.5, as determined by a pH meter using -
either the test method specified in the "Test Methods for the
Evaluation of Solid Waste, Physical/Chemical Methods," or an.

equivalent test method approved by the Administrator under the

' procedures set forth in 40 C.F.R. §§ 260.20 and 260.21.

(2) It is a liquid and corrodes steel (SAE 1020) at a rate
greater than 6.35 tm (0.250 inch) per year at a test temperature of
55°C (130°F) as determined by the test method specified in NACE
(Mational Association of Corrosion Engineers) Standard TM-01-69 as
standardized in "Test Methods for the Evaluation of Solid Waste,
Physical/Chenical Methods," or an equivalent test method approved
by the Administrator under the procedures set forth in 40 C.F.R. §§
260.20 and 260.21. _

(b} A waste that exhibits the characteristics of corrositiv-

ity, but is not listed as a hazardous waste by the Administrator,

or Director has the Bazardous Vaste Number of D002.
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3.03.04 Characteristic of Reactivity.

(a) A waste exhibits the characteristic of reactivity if 2z
representative sample of the waste has any of the following proper-
ties: | _

(1) It is normally unstable and readily undergoes violent
changes without detonating;

{2y 1t reacts violently with water;

(3) It forms potentially explosive'ﬁixtures with water; .

(4) VUhen mixed with water, it generates toxic gases, vapors
or fumes in a quantity sufficient to present a danger to human
health or the environment;

{(5) It is a cyanide or sulfide bearing waste which, when
exposed to pH conditions between 2 and 12.5, can géneraté toxic
gases, vapors or fumes in a quantity sufficient to present a danger
to human health or the environment;

(6) It is capable of detonation or explosive reaction.if‘if'
is subjected to a strong initiating source or if heated under
confinement;

(7y Tt i

position or reaction at standard temperature and pressure;

4]

readilv capable of detonation or explosive decom-

(8) Tt is a forbidden explosive as defined in 49 C.F.R. §
173,51, or a Class A explosive as defined inih9 C.F.R. § 173.53 or
a Class B explosive as defined in 49 C.F.R. § 173.88.

(b) A waste that exhibits the characteristic of reactivity,
but is not listed as a hazardous waste by the Administrator or

Director has the Hazardous Waste MNumber of D003.

3.063.05 Characteristic of EP Toxicitv.

(a) A waste exhibits the characteristic of EP toxicity if,

using the test methods described in Appendix II or equivalent
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methods approved by the Administrator under the procedures set _
forth in 40 C.F.R. §§ 260.20 and 260.21, the extract from a repre-
sentative sample of the waste contains any of the contaminants
listed in Table I at a concentration equal to or greater than the
respective value given in that table. Where the waste contains
less than 0.5 percent filterable solids, the waste itself, after
filtering, is considered to be the extract for the-purposés'of this
section. | '

(b) A waste that exhibits the characteristic of EP toxicity,
but is not listed as a hazardous waste by the Administrator or
Director has the Hazardous Waste Mumber specified.in Table I which

corresponds to the toxic contaminant causing it to be hazardous.

TABLE T. - MAXIMUM CONCENTRATION OF
CONTAMINANTS  FOR CHARACTERISTIC OF EP

TOXICITY
EPA - Maximun
Hazardous Contaminant Concentration

Uaste : (Milligrams
Nunber per liter)
D004 Arsenic : 5.0
D005 "Barium | ' 100.0
D006 Cadmiun 1.0
R007 Chromium (total) _ 5.0
D008 Lead 5.0
D009 Mercury _ | 0.2
D010 Selenium 1.0
D011 Silver | | 5.0
D012 Endrin (1,2,3,4,10,10-hexachloro-1

7-epoxy-1,4,4a,5,6,7,8,8a-0octa-
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H

hvdro-1 #-gndo, endo-5, 8-dimethano

napththaleﬁe. - 0.02
D013 Lindane (1,2,3,4,5,6-hexachloro-
§ cyclohexane, gatms isomer. ' - 0.4,
DINY ' Methoxychior (l,l,i-Trichloro-Z—Z,
-bis [p-methoxyphenyi] ethane). 10.0
DO15 Toxaphene (Cloﬁlocls. Technical
chlorinated champhene, 67-69
percent chlorine). | | 0.5
nol1é - 2,4-D, (2,A-Dichlorophenoxyacetic |
acid). ‘ 10.0
no17 2,4,5-TP Silvex (2,4,5-Trichloro-
phenoxypropionic acid). - 1.0_"
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Sectinn 3,04 TLists of Hazardous lastes,

3.04.01 General.

(a) A waste is a hazardous waste if it is listed in this Sectinn

;g%egf it has been excluded from this list under 40. C.F,R. 260.20 and

(b) The Nirector will indicate his basis for 1isfing the clasacs

or tvoes of wastes listed in this Section hy erploving one or more of
the following Hazard Cades: ‘

Tgnitable Vaste......... T ceereiens. (1Y
Corrosive Waste........ Gt e e t e aea e Y € 04
Reactive Vaste...... R I T S S ceaesrsaeas LRY
EP Toxic Vaste................ Ceeeaaen e e Y 6 5
Acute Hazerdous Vaste... .. R T AR £ 39
Toxie Vaste..,..,........... " I P PRI © o

Arpendix VIT identifies the constituent which caused the Direator ta
list the waste as an FEP Toxic Vaste (E) or Toxic Waste (T) in §§
3.04.02 and 3.04.03, :

(¢c) FEach hazardous waste listed in this Section is assigned an
Hazardous Vaste Number which nPrecedes the name of the waste. This
number must be used in comnlying with the notification requirements of
§ 4.00 of these regulations and certain recordkeeping and reporting
requirements under § 6.00, 8.00 and § 11.00 of these regulations,

(d} The following hazardous wastes listed in § 3.04.02 or
3.04.03 are subiect tn the exclusion limits for acutelv hazardous
wastes established in § 3.01.04: [Reserved] :

3.04.02 Hazardous Vaste from Non-specific sources,

_ Hazard
Razardous Waste Yo, _ Hazardous_”aste - : Code
Generic: _ _

FOO1........ ++eve.....The following spent halngenated

solvents used in degreasing: tetra-~
chloroethvlene, trichloroethvlene,
methvlene chloride, 1,1,1-trichoroeth-
ane, carbon tetrachloride, and chlori-
nated fluorocarbons; and sludgern from
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the recoverv of these solvents in de-

freasing operations, (T

The following spent haloengated sol-

vents: tetrachloroethylene, methvlene
chloride, trichloroethylene, 1,1,1-~
trichloroethane, chlorobenzene, 1,1,2-
trichloro-l,Z,24trif1unroethane, ortho-
dichlorobenzene, and trichloroflunro-
methane; and the still bottoms from the
recoverv of these solvents, (T)

The following spent non~halogenated snl-
vents: xylene, acetone, ethyl acetate,
ethvl benzene, ethyl ether, methvl iso-
butyl ketone, n-butvl aleohol, cvelo-
hexanone, and methanol; and the still
bottoms from the recnvery of these sol-
vents., : _ (1)

The following spent non-halogenated
solvents: cresols and cresvlic acid,

and nitrobenzene; and the still battoms
from the recoverv of these snlvents. AT

The following spent non-halogenated

solvents: toluene, methyl ethvl ketone,
carbon disulfide, isobutanol, and pvri-

dine; and the still bottoms from the

recovery of these solvents. (X, T

Wastewater treatment sludges fron
electroplating operations except fron
the following processes: (1) sulfuric
acid anodizing of aluminum; (2) tin
plating on carbon steel; (3) zinc
Plating (sepregated basis) on carbon
steel; (4) aluminum or zinc-aluminum
plating on carbon steel; (5) cleaning/
stripping associated wirh tin, zinc
and aluminum plating on carbon steel;
and (6) chemical etching and milling
of aluminum. AT
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FOl9,....c000v0vve... .Wastewater treatment sludges from the
chemical conversion coating of
aluminum,. sso e veveerenecnnaas crr e en (T)

F007..... cetesrseracns Spent cyanide plating bath sclutions
from electroplating operations (except
for precious metals electrop.ating
spent cyanide plating bath solutions). (R, T}

FOOB .t iiii i ensnnnns Plating bath sludges from the bottom
of plating baths from electroplating
operations where cyanides are used in
the process (except for precious metals
electroplating plating bath sludges). (R, T)

FOGS. i v i st ittt cetinenn Spent stripping and cleaning bath
solutions from electreoplating operations
where cyanides are used in the process
(except for precious metals electo-
plating spent stripping and cleaning
bath solutions). (R, T)

FOIO0. .t eeeunannn .....Quenching bath sludge from ©il baths
from metal heat treating operations
where cyanides are used in the process
(except for precious metals heat-treat-~
ing qguenching bath sludges). (R, T)

FOll. .o iinononannnas Spent cyanide solutions from salt
bath pot cleaning from metal heat
treating operations (except for
precious metals heat treating spent
cyanide solutions from salt bath pot

cleaning). (R, T)
FOlZ2...uiiiiinennnannn .Quenching wastewater treatment sludges
from metal heat treating operations
FILED IN THE OFFICE OF where cyanides are used in the process
A, JAMES MANCHIN (except for precicus metals heat treat-
SECRETARY OF STATE ing quenching wastewater treatment
THIS DATE £ -2 Q—fy sludges). (T)
Administrative Law Division o _
FO24...uuvuvnny.on. .. Hastes,including but not limited to,distillation

residues, heavy ends,tars,and reactor cleanout wasteslfndn the
production of chlorinated aliphatic hydrocarbons having carbon
content fram one to five,utilizing free radical catalyzed processes.
[This listing does not include light ends,spent filters and filter
aids,spent dessicants,wastewater,wastewater treatment sludges,
spent catalysts,and wastes listed in 8 261.32.]
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F025..... Light ends,spent filters and filter aids,and spent dessicant wastes (T)
from the production of chlorinated aliphatic hydrocarbons,having carbon
content fram cne to five,utilizing free radical catalyzed processes.

3.04.03 Hazardous Waste from Specific Sources.

L Hazard
Hazardous Waste No. Hazardous Waste Code
Wood Preservation:
KOoOl...... e n s e e Bottom sediment sludge from the treat-
men’. of wastewaters from wood pre-
serving processes that use creosote
and/or pentachlorophenol.......cieeunn (T)
Inorganic Pigments:
KOOZ2. i it ierenonnanss . .Wastewater treatment sludge from the
production of chrome yellow and
Orange pilgmentS...ecieecacncssrssossass (T)
KOO3 ., . oeveineenenanas Wastewater treatment sludge from the
production of molybdate orange
pigmentsS...c..caeesne eretecssnsacaenanss {(T)
KOO4....o00vennn vhe e Wastewater treatment sludge from the

production of zinc yellow pigments.... (T)

K0O5....... ceeee e Wastewater treatment sludge from the
production of chrome green pigments... (T)

KOO6G. oo ieeiveneans .Wastewater treatment sludge from the
production of chrome oxide green
pigments (anhydrous and hydrated)..... (T}

K0O07....... ca s e ..Wastewater treatment slPdge from the
N production of iron blue pigments...... (T)
KOOB...veriveoanns .....0ven residue from the production of

chrome oxide green pigments.......... . (T)

Organic Chemicals:

KOOS..ievvvennnnn .....Distillation bottoms from the pro-
duction of acetaldehyde from
FILED 'ngoFFICEOF Ethylene--. ------ R R EEE R N N A R (T)
A. JAMES MANCHIN
SECRETARY OF STATE page 46
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Kolo...... .. .. rceceee-Distillation side cups from the pro-
uction of acetaldehyde from ethylene, (T
K011 Trecrseesie. ... Botton Stream from the wastewater
' ‘ stripper in'the_productinn of
acrylonitrile...., . .. Trrrereeeaiiiiil (R, Ty
KO013... .. .. "crecee...Rottom streanm from the acetonitrile
column in the Production of _
acrylonitrile., ., . . . Ttrereeeas (R, D)
K014.........; ...... --Bottoms fram the_acetonitrile _
purification column in the pProduction
of acrvlonitrile... ...... e e, (T}
Kois.., ., Ttrreeel o LSEI bottoms from the distillation |
of benzv] chlnride.................... (T} E
S 1
K016 e, Heavv ends or distillarien residues _
: from the Production of carbhon
tetrachloride......................... (T)
K017

purification column in the pro- ?
duction of epichlorohydrin...;........--{T} |

.............Distillation bo

ttom tars from the

henol/acetone from
Cumene _

R Y £,

K018 "ttreeseesv.. . Heavy ends from the fractionation i
column in ethyl chloride production..,, ¢T) o
KO19.... ... .. "erree...Heavv ends from the distillation of |
' ethvlene dichloride in ethvlene
dichloride production.............;... (T)
| | |
KOZO..................Heavv ends from the distillation of !
vinvl chloride in vinyl chloride _ ‘
mononer prbduction.........,.......... (T) i
Ko21...... . Trerere....AQueous spent antimonv cataivst E
waste from fluoromethanes Production. . {T) .
|
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.......;...Distillation light ends from the pro-
duction of phthalic anhvdride from
naphthalene.........-........--io-...-. ('r‘i

KOZA;....;;..,.,.....1Distillation bottons from the pro-
‘ ' duction of phthalic anhvdride from
: _naphthalene.;..,.........1....,....... (1)

R093,....... beeaaaas +.Distillation light ends from the pro-
: duction of phthalic anhvdride from
ortho-xvlene................. B .

KOQ&, ...... e ..Diétillatidn bottnms_from the pPro-
duction of phthalic anhvdride fron
orthn~xy1ene....,,,..................._ (T)

K025....... eeerec... Distillation bottoms from nroduction

of nitrobenzene by the nitration of
benzene................

K026.....,.......;....Stripping still tails from the pro-
. _ duction of methvl ethyl pvridines_.._... (T)

K027......1;..........Centrifuge and distillation residues
from toluene diisocvanate production.. (R, T}

Ko28.......... ;....d,;Spent catalvst from the hvdrnchnorinator
reactor in the production of 1,1,1-
trichloroethane..........g..........., (Ty

KO?Q;.....,...........Haste from the product stream stripper
in the production 1,1,1-trichloran A
Ethane. ooooooo .q------_--co.oo'-‘-o-’ao.-oc {T}

K095...... feee . »-Distillation bottoms from the pro-
duction of 1,1,1—trichlor0ethane...... Ty

KO9h. ... Heavy ends from the heavy ends columm
from the production l.l,l-trichlorn-
ethane.................,..,........... (T)

K030..... seceenina....Column bottoms or heavy ends from the
combined production of trichloroethviene
. ' and perchlornethylene........ EERE T & )
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K083.,.....;......;}..Distillation bottoms from aniline
production......, ....... ceeeectreen e

K103. ..., .Process residues from aniline ex-
traction from the production of
aniline-. -------- .o--oco-o--.o.--o ------

K104............, ..... Combined wastewater streams generated

from nitrobenzene/aniline production..

KOSS..................Distillation‘or fractionation column
bottoms from the production of
chlorobenzenes..............

K105...... “+++--.....5eparated aqueous stream from the

' reactor product washing step in the
production of chlorobenzenes...... cau

Tnorpanic Chemicals:

KO71..... sreeeeeso...Brine purification muds from the
‘ mexcury cell process in chlorine pro-
duction, where separatelv prepurified
brine is not used........ . 000 ...,

KO73.............;....Chlorinated hydrocarbon waste from
o the purification step of the dia-
phragm cell process using graphite
anodes in chlorine production....... ..

K106..................Wastewater treatment sludge form the
: mercurv cell process in chlorine_
prnductionuﬁil..'...II‘lll...;..ll..ll;

Pesticides:

KO31....... .....;.....By-product salts generated in the
production of MSMA and cacodvlic acid.

K032..................Wastewater treatment sludge from the
' : production of chlordane...............

KO33........... «-+....Wastewater and scrub water from the
‘ chlorination of cvclopentadiene in
the production of chlordane..,.....

(T)

{T)

(T)

(T}

(T)

(T)
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_ K03&..;.......,..;....Filter solids from the filtration of
: ' hexachlorocyclopentadiene in the
production of chlordane.........v0vue. (T)

KOS7. . iviiiinnnnnn.. .Vacuum stripper discharge from the
chlordane chlorinator in the pro- _
duction or chlnrdane ..... cesrarnaneaas (T
KO35........ e Mlastewater treatment sludges geheF
rated in the production of creosote... (T)
Y036, ..5till bottoms from toluene reclama-
' tion distillation in the production _
of dlsulfoton... et e e Veeaan {7}
RO37...... ... Upsrewater treatment sludpes from
the production of disulfoton.......... (T)
K038...... vesrraesaa. lastewater from the washing and :
stripping of phorate production....... AT
. K039...... vesssseera..Filter cake from the filtration of
' diethylphosphorodithioic acid in the
production of phorate................. (T)
KO4O..................Vastewater treatment sludge from the .
producr‘on of phorate........... ceeres {(T)
FO4l........ csssessa.Vastewater treatment sludge from the :
production of toxaphene............... {T)
Kogg....... veissnsanna Untrecated process wastewater from the
production of toxaphene........ cevreas (T
KO4Z..................Reavy ends or distillation residues

from the distillation of tetrachloro-
benzene in the production of 2,4,5-T.. (7T,

KO43........... Ceenees ?2,6-Dichlorophenol waste from the
production of 2,4-D......... Cheenen vl (THY

K099...... e e ...Untrnated wastewater from the pro-
. : duction of 2,4-D........ Cheesasas ceees (D)
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Explosives:

K044, . iivivnaeat, . .Wastewater treatment sliudges from

: the manufacturing and processing of
eXPloSivVeS. et ieeeenernennes cesevsas {R)

K045....... reernesas .+Spent carbon from the treatment of

wastewater containing explosives...... (R}

KO&46....... veeseves...Vastewater treatment slﬁdges from ' ?
the manufacturing, formuiation and
loading of lead-based initiating

COMPOUNAS. v ovvnrenernnnnss cvenan eees (T
KO47........00.vvv. . Pink/red water from THT operations.... (¥

Petroleum Refining: ' : R : -
KO4B..................Dissolved air flotation (DAF) float
from the petroleym refining industrv.. (T}

RKO&9. ... .uuee S Slop 0il emulsion salids from the .
petroleum refining 1nduqtrv..;........ {T)
KOSO. .. ouii i ., Heat exchanger bundle clean*ng sludge
from the petroleun refinlng industrv.. (7))
141 API separator sludge fron the
‘petroleum refining industrv,..... R &
K052 .. ivveireennaennnn Tank bottoms (leaded) from the

petroleum refining industry........... (T

Tron and Steel:

KO61l....ovvninnnn. . .Emission contrcl dust/sludge from the
nrimarv production of steel in
electric furnaces........... ceasee s (T)
K062 esseeinnenennnnns Spent pickle liqﬁnr from steel

finishing overations.....cvceveesecee.. (€, T)

Secondarv Lead:

K069........... wvess..Fmission control dust/sludge from
secondarv lead smelting........cocvv.. (T}
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-Kloo, .. tee ..., Waste leachlng solution from acig
: eaching of’émlssion control duqt!sludge
rom Secondary lead Smeltin I
Veterinar

------ L] - :)
Klo1., . LI . .Dlstlllatlon tar resjidyeg from the
st*llation of anlllne-based Compoundg
in the Production of Veterinary
pharmaceuticals from arsenic o
organo—arsenir compounds... {T;
K102,

Ink Fnrmulation:_
K086 . _ | :}

.........,.....SOIVent Washes and

e

Coking:
Koso., . ..

o-.-.-b-u.o.-p'l (m)

K087

ooooooo

e, Decanter tank tzy sludg
Operationg. .
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3.04.04 Discarded Cormercial Chemical Products. Off- .
Sgec1?1nation Species, Container Residues, and
pi esidues Tﬁereof.

The following materials oy items are hazardous wastes if
and when thev are discarded or intended to be discarded:

(a) Any commercial‘chemicallproduct, O manufacturing
chemical intermediate having the generic name listed in

chemical Product or manufacturing chemical intermediate naving
the generice name ‘listed in Paragraph (e) of this Sention, :
‘unless the container ig EMPLY as defined in § 3.01.06(b)(3) of
this chapter,

[Comment . Unless the residue ig being beneficially used or

reused, or legitimatelv Tecycled or Teclaimed; or being

2Ccumulated, Stored, transported oy treated prior to such use, ;
re-use, recveling or reclamation. the Directror considers the -
residue to be intended for discard, and thus 4 hazardousg ' :
waste. An example of 4 legitimate re-use of the residue woulg:

be where the residye remains in the container and the _

ccntainer'is used to hold the same tommercial chemical product

or manufacturing chemical product or manufacturing chemical

intermediate it-previously held. Ap example of the discard of

the residue would be whera the drum ig sent to a drum

reconditionet who reconditiong the drum but discards the
residue. )

intermediata which, if it met fpecificationg, would have rhe
generic name listed ip Paragraph (e) or
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"commercial chemical product or
Manufacturing! chemical intermediate h

aving the generic nane
- refers to g chemical substance which ig
manufactured T formulated f

or manufactUring use
which consiscs .

pure prade of the chemical,
lcal prades of the chemical that are produced or
marketed, and all formulations in whi i
sole active inea

as a manufacturgng Process waste,
substance listed in Paragraphs {e) or (£).
manufacturing Process waste 4g
eCause it contdins a sub
» Such waste will be 1
OT will be identif:

Tied as a hazg
tics get forth in § 3.03 of

(e} The cormercial chemical Products, manufacturing
chemical intermediates or off-specification commercial
chemical Products or manufacturing chemical intermediates,
referred to in paragraphs (2) through (d) of this section, are
identified as acute hazardoug wastes (H) and aye subject to be
the small quantitv exclusion define ) -

Theée

wastes and their corresponding Hazardous Waste
Mumbers are.

Hazardous

Uaste Nq, Substance

PO23. .. .. Acetaldehyde, chloro-

PO02. . Acetamide N-(aninothioxomethvl)-

POS7, . ... 0 Crea Acetamide, ~fluore-

4 Acetic'acid, fluoro-, sodium salr

PO66. , ., . e e Acetimidie acid, N-[(methylcarbanoyl)oxy)
thio-, methyl ester , :

POOZ. ... ... .. e 3—(alpha—acetnny1benzy1)-Q-hydroxycounarin
and salts s

2002, . l-Acetvl—Z-thiourea

63......... ++++.. Acrolein
070, ... .l Aldicarb
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POOL, .., . . ..., Aldrin

POOS. .. ... cee-va.. Allyl aleohol

POO6............. + Aluminum phosphide :

PODT7. .. ... . ... .o 5—(Aminomethyl)—3—isoxazolol‘

POCB........... ++«+ bd-aAminopvridine

POGY. .. ... + Armonium picrate (R)

Pllg, ..., *e+rre... Ammonjum vanadate

POl0..... Cr e . Arsenic acid

PO12, ... ..., .. «+++ Arsenic (iii) oxide

POl ... ..... .. Arsenic (V) oxide

L Arsenic pentoxide

POI2........ Ce e Arsenic trioxide

PO3B. ... Arsine, diethvl-

POSG. .. .. Aziridine

PO13. . ... e, Rarium cvanide

PO24, *+++»-... Benzenamine, 4-chloro-

PO77. . L +» Benzenamine, 4-nitro-

PO28. . . Benzene, (chloromethvl)- ‘ _ _

POG2. . L 1,2-Benzenedionl, 4-[1—hydroxy—2—(methy1-
: amino)ethvyl]- : '

POL&. . L Benzenethiol

P028..... ++see.v.. Benzvl chloride.

POIS. ... ... . Beryllium dust

POI6.......... cen Bis{chloromethyl) ether

PO17..... Crereeaa, ~ Bromoacetone

POIR........ «+.+... Brucine

PO2Y, . ........ «-+. Calcium cyanide

P123,..... ++-+s,.. Camphene, octachloro-

P103.. . ... ..., .. . Carbamimidoselenocic acid o | |

PO22. . ..., .. Carbon bisulfide : ' *

PO22.......... ... Carbon disulfide : :

POSS.. . .. .. Carbonyl chloride

PO33........ ++«+-.. Chlorine cvanide

P0?3........}..... Chloroacetaldehyde

P024, *+«v.vec.. p-Chlorocaniline ,

PO26.............. 1-(o—Chlorophenyl)thiourea‘

PO27 e, 3-Chloropropionitrile

PO29, . ....... +-.. Copper cyanides B

PO30O.......... ««++ Cyanides (soluble cvanide salts), not
elsewhere specified

PO3Y, L Cyanogen

PO33.. .. ... ... .. . Cvanogen chloride

P036........ e Dischliorophenylarsine

P037, ., .. e Dieldrin

PO3B. ... Diethylarsine:

PO39_ .. e 0,0-Diethyl S-[Z-(ethylthio)ethyll phos-
phorodithioate :

POGY . L Diethvl—p-nitrophenyl phosphate o

POGO.. L 0,0-Diethvl O-pyrazinyvl phosphorothioate
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Diisopropyl fluorophosphate

Direthoate _ - o
3.3-Dimethy1—1-(methylthio)-Z-butanone.
0-[(methylamino)carbnnvl)] oxime :
0,0-Dimethyl 0-p-nitropheny1_phosphoro-'
thiocate . o
NDimethvinitrosamine ‘ :

alpha, alpha~Dimethy1phenethy1amiue,
a,e-Dinitro-o-cresoi and salts
h,6-Dinitro-o-cyclohexvlphenol
2,4-Dinitrophencl

Dinoseb : '
Niphosphoramide, octamethyl - i
Disulfoton _ ' L
?,4~Dithiobiuret _ ' : §
Pithiopyrophnsphoric acid, tetraethv] o
ester o ‘ ;
Endosulfan 7 ' '

Endothall

Endrin

Epinephrine ,

Ethananine, l,l-dimethyl-z-uhenyl

Ethenamine, U-methyl-Menitroso-

Ethvl cyanide

Ethvlenimine .

Famphur

Fluorine .

Fluoroacetamide - : b
Fluoroacetic acid, sodium salt _ '
Fulminic acid, mercury (ii) salt (R,T)

Hentachlor : '
1;2,3,&,10,10—Hexach10r0-6,7-epoxy- .
1,&,4a,5,6,7,8,8a-octahydro-endo, endo-
1,4:5,B—dimethannnaphthalene,
1,2,3,&,10,10-Hexach10ro-6,7-epoxy-1,4,
&a,5.6.7,8,BanoctahydrO-endo-exo—l.4:5.8-
dimethanonapthalene '
1,2,3,&,10,10-Hexachloro-1,&,ﬁa.5,8,8a~

-endo, endo-dimethanon-

apthalene _ '
1,2,3,&,10,10-Hexachloro-1,ﬁ,&a,S,B,Bar
hexahydro-l,&:S,B—endo, exo-dimethanon-
apthalene ;
Hexachlorohexahydro-exo,exo~dimethanon&
apthalene

Hexaethyl tetraphosphate
Hydrazinecarbothioamide

Hydrazine, methy]l-

Hydrocyanic acid
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PO63. ..o ..... Hydrogen cyanide

POO6. . .cvvuenanann Hydrogen phosphide

POBA ... oveeenens .. TIsocyanic acid, methyl ester.
POO7ereevinannnnons 3(2H)-Isoxazolone, 5-(aminomethyl) -
PO92. . ivvinnnenn Mercury, (acetato-0)phenyl '
PO6S...... v .vee... Mercury fulminate (R, T)

PO16. ... ... © . ... Methane, oxybis(chlero-

Pll2. . iriianaens Methane, tetranitro- (R)

P118. . i " Methanethiol, trichloro- _
PO59 .. s e recaanns 4 ,7-Methano-1H-indene, 1,4,5,6,7,8,8-hep~
' tachloro-Ba,h,T,7a—tetrahydro- S
POBB. .. veveeernnn Methomyl '
PO67 e cianeans ... 2-Methylaziridine

PO6B......... e Methyl hydrazine

POBA . vvevnanarens Methvl isocvanate

PO6T. ..o vvvernans 2-Methvllactonitrile

PO71....... veew... Methyl parathion

POT2....00eniaeaen alpha-tfaphthylthiourea

PO73 . ieveen e Nickel carbonyl
POTh.neveeennnnens Nickel(ii) cvanide

PO73., . ceevenconcne Nickel tetracarbonyl

PCG75.......- ..... Nicotine and salts

PO76. . veeeansonssn Nitric oxide

PO77 e iieinrnacann p-Nitroaniline

PO78..... Ce e . MNitrogen dinxide

POT6. . eeencnnarans -~ Mitrogen(ii) oxide
PO78. . .oveveenne.. MNitrogen(IV) oxide

POBl........ o ..... DNitroglycerine (R) _

POB2. . veeuncnans . MN-Nitrosodimethvlamine

POBA. .vvrvrmaonsns M-Nitrosomethylvinylamine L
POS0. . evencroanss S-Norbnrnene-Z;3-dimethanol, 1,4,5,6,7,7-
hexachloro, cvelic sulfite :

POBS .. cvvenn- e Octamethylpyrophosphoramide
POBT..ovu-enns ... Osnmium oxide
POB7 v eveeeesnnans Osmium tetronide

PORB....veveasosos 7-0xabicyclo[2.2.1]heptane—2,3-.
dicarboxvlic acid '

POBY. ... ... .. Parathion :
PO3G . oo rcnannns Phenol, 2-cycloheKV1-&,6-dinitro—
PO48......00.:4w+. Phenol, 2,4-dinitro~ '

POLT .o iiinan e .. Phenol, 2 4 -dinitro-6-methyl- S
PO20. . s enecenoanse Phenol, 2,b—dinitro—G-(l—methvlﬂropvi)-
POOG. . .vrvnnren """ Phenol, 2,&,6-trinito-, ammoniun salt (R)
PO36...cvviaennenn Phenyl dichloroarsine.- .

PO92......vns ... Phenylmercuric acetate

POS3........ PP N-Phenvlthiourea

POOL . v inarnsns Phorate

PO95. . ieeir s Phosgene

P0O6. .. neensns Phosphine
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POGY... ... .. Phosphoric acid, diethyl p-nitrophenyl
ester

POGL. . Phosphorodithioic acid, 0,0-diMethyl S-

_ 2—(methylamino)~2-oxoethy1]ester

POG3. o ' Phosphorofluoric acid, bis(l—nethylethyl)-
ester _

PGQ&.........;.... Phosphorothioic acid, 0,0-diethyl S-
(ethylthio)methyl ester

PORO... Phosphorothioci acid, 0,0-diethyl O-(p-

' nitrophenvl)ester ‘
POGO... . . Phosphorothioic acid, 0,0-diethyl G-

PV¥razinyl ester
P097,............. Phosphorothioic acid, 0,0—dimethyl O-fp-

(dlmethylamlno)—sulfon?l)nhenyl?ester

Pl Plumbane, tetraethyl-

PO9B. ... . ol Potassium cvanide

P0g99, e Potassiunm silver Cyanide

PO70... . .00 . Propanal, 2—methv1-2-(methylthio)-. 0~

[(methylamino)carbonyl]oxime

ROl Propanenitrile, :

PO27. Ll Propanenitrile, 3-chloro-

PO6Y. .. L. Ll Propanenitrile, 2—hydroxy~2-methy1~h
POBY. . .. .. e, 1,2,3-Propanetriol, trinitrate-~ (R)
PO17.. ... e, 2-Propanone, 1-bromo-

P102., ' "e+++ Propargyl alcohol

POO3. . ..., 000 »+  Z2-Propenal

POOS. .. Ll 2-Propen-1-ol_

PO67.. . . . . . .0 e 1,2‘Propylenimine

Pi02, ... .. .., 2—Propyn-1-nl .
POOB.............. 4-Pyridinamine '
PO75. . 000000 Pyridine, (S)—3-(1-methyl-2-pyrroli-

dinyl)-, and salts s

Plll;............. Pyrophosnhoric acid, tetraethy] ester
P103......,....... Selenoures :

P104. ... .. *tresvn. Silver cvanide

PIOS. .. ... . . 0" +«+ Sodiunm azide

PI106... .., 11T Sodium cyanide

PI07.. ... . . .00 «-+« Strontium sulfide

PIO8. .. . [l 10 . Strychnidin—lﬂ—one, and salrg

PO18. . . DIl Strychnidinflﬂ-one, 2,3~dimethoxy—
P108,..... e Stryvchnine and saltg

PLIS. ... .00 Sulfurie acid, thallium(i) salt
Plog. . . . ..o “en Tetraethyldithiopyrophosphate
PLIO.. .. .0 00 Tetraethyl lead

PLAL... ool Tetraethylpyrophosphate

Pliz . .0 . Tetranitronethane (R)

PO62.... .. . 11T Tetraphosphoric acid, hexaethyl ester
Pl13... ... .10 +-. Thallie oxide

PLI3... ... .1 -« Thallium (1ii) oxide
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P114. .. . .. .., Thallium (i) selenite
PI1S.. ... .. Thallium (i) sulfate

L O Thiofanox

PO4O............. + Thioimidodicarbonic diamide
POY4......... «sae+. Thiophenci
P1i6.............. Thiosenicarbazide
PG26.............. Thiourea, (2-chlorophenvl) -
PO72.......... -+.. Thiourea, l-naphthalenyl-~
PO93. .. Thiourea, phenyl- .

L - Toxaphene

Pli18...... ... Trichloromethanethiol
P119..... e Vanadic acid, ammonium salt
P120.............. Vanadium pentoxiae
P120...... e i Vanadium(V) oxide

POOY. ... .. .. ... Varfarin

P121... ... Zinc cvanide

Pl22.............. Zinc phosphide (R,T)

(f) The cormercial chemical products, manufacturing
chemical intermediates, or off-specification commercial
chenical products referred to in paragraphs (a) through (d)} of
this section, are identified as toxic wastes (T) unless
otherwise designated and are subject to the small quanticy
exclusion defined in  § 3.01.04 of these regulations.

[Comment: For the convenience of the regulated community, the
Primary hazardous properties of these materials have been
indicated by the letters T (Toxicity), R (Reactivity), I
(Ignitability) and C (Corrosivitv). Absence of a letter
indicates that the compound is only listed for toxicitv.]

These wastes and their corresponding EPA Hazardous Waste
Numbers are:

UO01......vun... Acetaldehyde (1)

U034..... s+eesses.. Acetaldehyde, trichloro-
Ul87 . vvneenoa. ... Acetamide, N-(4-ethoxyphenvl)-
U005, ... .veu..., Acetamide, M-9H-fluoren-2-y1
ul12..... C e Acetic acid, ethyl ester (i)
Ul .. e, Acetic acid, lead salt

U214, ..o uu.. ... Acetic acid, thallium(i) salt
uod2....... veese.. Acetomne(])

Ulo3........... ... Acetonitrile (I,T)
U004........... ++.. Acetophenone

U005....... ceeaan . 2-Acetylaminofluorene
uooé..... Cer e Acetyl chloride (C,R,T)
Ug07...... e .. Acrvlamide

UG08........ ceenaa Acrylic acid ()

U009........c..... Acrylonitrile
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Alanine, 3-[n—bis(2-chloroethy1)aminn]
phenyl-, 1,- .

Amitrole

Aniline (I,T)

Auramine

Azaserine _
Azirino(Z',3':3,4)Dyrrolo(1,2-a)indole—
4,7-dione, 6—anino-8-[((aminocarbonyl)
oxy)methyl]-l.13.2,8,8a,8b~hexahydro-
Ba-methoxy—S-methyl-.
Benz[j]aceanthrylene, 1,2-dihydro-3-
methyl- : : :
Benz{clacridine

3,4-Benzacridine

Benzal chloride

Benz[alanthracene

1,2-Benzanthracene _ ' '
1,2-Benzanthracene, 7,12-dimethyl-

- Benzenamine (1,T)

Benzenamine, 4,&'-carboninidqylbis(H,N-
dimethyl-

Benzenamine, 4-chloro-2—methy1
Benzenamine, N,N’-dimethvl—&-phenylazo-
Benzenamine,‘h,4'-nethylenebis(Z—chloro-
Benzenamine, 2-methyl-, hydrochloride
Bensenamine, 2-methyl-5-nitro '
Benzene (I,7T)

Benzeneacetic acid, 4-chloro-alpha-(4-
chlorophenyl)-alpha—hydroxy, ethyl ester

. Benzene, l-bromo-ﬁ-phenoxy-

Benzene, chloro- :
1,2-Benzenedicarboxy1ic'acid anhydride
1,2~Benzenedicarboxylic acid, :
{bis(Z—ethyl-hexyl)] ester
1,2-Benzenedicarboxylic acid, dibutvl:
ester .
1,2—Benzenedicarboxylic acid, diethyl
ester

1,2-Benzenedicarboxylic acid, dimethyl
ester .
1.2—Benzenedicarboxylic acid, di-n-octyl
ester ‘
Benzene, 1,2-dichloro-

Benzene, 1,3-dichloro-

Benzene, 1,4-dichloro-

Benzene, (dichloromethvl)-

Benzene, 1,3-disocyanatomethy1- (R,T)
Benzene, dimethyl-(1,T) :
1,3-Benesenediol
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~ Ul27.......... ++.. Benzene, hexachloro-
U056.............. Benzene, hexahydro- (1)
Ul88.............. Benzene, hydroxy-
U220..... +e+ss0s.. Benzene, methyl-
UI0S.............. Benzene, l-methyl-1-2-4, dinitro-
Ulgs......... «++.-. Benzene, l-methvl-2,66-dinitro- _
U203.............. Benzene, I,2-methylenedioxy-4-allyl-
Ulal. . ............ Benzene, i,2-methylenedioxy-4-prophenyl-
U090, ............. Benzene, 1,2-methylenedioxy-4-propvl-
UOS55... ... ..., Benzene, (l-methvlethyl)- (I)
Ul69.............. Benzene, nitro- (I,T)
UlR3, ... .. ... .. Benzene, pentachloro- :
Ul85.............. Benzene, pentachloro-nitro-
U020.............. Benzenesulfonic acid chloride (C,R)
D020, ............. Benzenesulfonyl chloride (C,R)
v207......... «--.. Benzene, 1,2,4, 5-tetrachloro-
U023........ +++... Benzene, (trichloromethvl)-(C,R,T)
U234 .. oo Benzene, 1,3,5-trinitro- (R,T)
U021, ........... .. Benzidine '
U202....... e 1,2—Benzisothiazolin-3-one, 1,1-dioxide
Ul20, ..o .., Benzo[j,k]fluorene
' U022, ............. Benzo[alpyrene
. - ug22....... e 3,4-Benzopvrene
U197, ... .. ool p~Benzoquinone
U023, ... e Benzotrichloride (C,R,T)
Uos0.............. 1,2-Benzphenanthrene
U085.............. 2,2'-Bioxirane {I,T)
CO021........... «v« (1,1"-Biphenvl)-4,4"-diamine
U073....... e (1,1'-Biphenyl)-4,4'-diamine, 3,3'-
' dichloro-
U091....... e . (1,1'-Riphenyl)-4,4'-diamine, 3,3'-
dimethoxv- ' _
Ug95......... ++e.. (1,1'-Biphenyl)-4,4'-diamine, 3,3"'-
dimethyl- '
U024...... e Bis(2-chloroethoxy) methane
U027, .. .ivuaa.. . Bis(?-chloroisopropvl) ether
U244, ... . ..., Bis(dimethylthiocarbamoyl) disulfide
U028, ... ii e Bis(2-ethvihexyl) phthalate
U246........ ... «++. Bromine cyanide
U225......... «+.+... Bromoform '
U030.............. 4-Bromophenyl phenvl ether
Ul28......... e«v+. 1,3-Butadiene, 1,1,2,3,4,4-hexachloro-
Cl72. ... ..., 1-Butanamine, N-butyl-N-nitroso-
U035....... e Butanoic acid, 4-[Bis(2-chloroethyl)amine)
benzene-
B031.,............. 1-Butanol (1)
U159, ... ... ... 2-Butanone (I,T)
Ul60.............. Z-Butanone peroxide (R,T)

U053, .. i 2-Butenal
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U074, .. ....... .. .. 2-Butene, 1,4-dichloro- (I,T)
Uo3l............ .. n-Butyl alcohol (1)
Ul36....... ceienas Cacodviic acid
Udlz2. ... ..., .. Calcium chromate
U238, ........... - Carbamic acid, ethyl ester
Ul78. ... ... .. ..... Carbamic acid, methylnitroso~-, ethyl ester
Ul76. ... . ... . ... Carbamide, N-ethyl-N-nitroso-
Cl77. i .. Carbamide, N-methvl-M-nitroso-
U219 .. ... L. Carbamide, thio-
V097, ... ... Carbamoyl chloride, dimethyl-
U215, 0o ... Carbonic acid, dithallium (I) salt
Uls6...,...... +«.. Carbonochlaridic.acid methyl ester (7,T)
Uo33. ............. Carbon oxyfluoride (R,T)
U211........ “enen Carbon tetrachloride
U033, ... .......... Carbonyl fluoride (R,T)
Uo3dd, . ...... Ceeean Chloral
U035.............. Chlorambucil
U036.............. Chlordane, technical
Uo2ée............. . Chlornaphazine
U037......... S Chlorobenzene
U039.............. 4-Chloro-m-cresol
U041..... et ttaaen I-Chloro-Z,3-epoxypropane
BOA2. ... ... ... ... 2-Chloroethvl vinyl ether
U4, . ..., . ..... Chloroform '
Ul46....... e Chloromethyl methyl ether
JOA7... ... ... ..., beta-Chloronaphthalene
UO4E. . ... ... .. ..., o-Chlorophenol
V049, . ...... ... ... 4-Chloro-o-toluidine, hydrochloride
U032, . ... . ..., Chromic acid, calcium salt
U050, .. ........... Chrvsene
U051.............. Creosote
vosz....... t+evein. Cresols
U052, .o Cresvliec acid
S B053......... «+++. Crotonaldehvde
U055....... PP Cumene (1)
U246.............. Cvanogen bronide
ulaz, ... ... 1,4-Cvclohexadienedione
Ubse... ... ... Cyclohexane (1)
BO57........ ces.-. Cyclohexanone (1)
U130, ..ouuu ... 1,3-Cvclopentadiene, 1,2,3,4,5,5-hexa-
chloro-
unsg..... et Cyclophosphamide
U240, ... 0.0, 2,44-D, salts and esters
U059, ... .......... Daunomycin
U060...... Gt iearea PDD
Uobl.............. DDT
Cl42. ... .. ... .. Decachlorooctahydro-1,3,4~-metheno-2K-

cvclobutallc,d)-pentalen-2-one
G062, ... ..., Diallate '
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Ul33. ............. Diamine (R,T)

U221......... ++++. Diaminotoluene

U063......... W e e Dibenz{a,hjanthracene
Ubé3.............. 1,2:5,6—Dibenzanthracene

U064, .. ........... _I.Z,?,B—Dibenzopyrene

uoes, ..., e «+. Dibenz(a,ijpvrene

C066.,............. 1.2—Dibrom0a3-chloropropane

U069, ............. Dibutyl phthalate

BO62.............. S—(2,3~Dich10roally1)

diisopropylthiocarbamate

Uozo. ... ..., o-Dichlorobenzene

Uo71.............. m-Dichlorobenzene

Ub72............ +» Pp-Dichlorobenzene

U073, ... ... 3,3"-Dichlorobenzidine

GO74. ... ... .. 1,4-Dichloro-2-butene (I,T)

U075, ... ... ... Dichlorodifluoromethane .

Ulaz, oo, 3,5-Dich10ro-N-(1,1~dimethy1-2-pronynyl)

_ benzamide ‘

ueeo. ............. Nichloro diphenvl dichloroethane
BO6L.............. Dichloro diphenvl trichlorcethane
U078, .. ..o ... 1,1-Dichloroethviene

U079. ... ... ... .. . 1,2-Dich10roethy1ene

U025, ... ......... Dichlorcethyl ether

UoBL. .. ............ 2,4-Dichkloropheno]

U0R2., .. ........... 2,6-Dichlorophennt

U240, . oo ... ?,&-Dichlorophenoxyacetic acid, salts and

_ esters

Ul83. ... ... ..., 1,2-Dichloropropane

U0B4, .. ..... ++++-. 1,3-Dichloropropene

U085, ..... e 1,2:3,4-Diepoxybutane {(I,T)

Ulo8. ... .......... 1,4-Diethylene dioxide
U086, ... ........ ++ N,N-Diethylhydrazine _
U087........... ‘e 0.0-Diethvl-S—methyl-dithiophosphate
UG88.............. Diethyl phthalate

U089, ............ . Diethylstilbestrol
Uld8.............. 1,2—Dihydro~3,6-pyradizinedione
U090, ... .. .. ..., Pihvdrosafrole

Ug9l............. - 3,3'-Dimethoxybenzidine

U092 . . Dimethylamine (1)

U083 ... Dimethylaminoazobenzene

U094 . ... .......... 7,12-Dimethv1benz{a]anthracene
U095..... Ceev s 3,3"-Dimethylbenzidine
U09.............. alpha, a1pha-Dimethylbenzyhydroperoxide

(R}

U097, ... ... ‘Dimethylcarbamoyl chloride
Uoss.............. i,1-Dimethvlhvdrazine

U08S. ... ... ....... - 1,2-Dimethylhydrazine

Ulok. ... 2,4-Dimethylphenol

J02. ..o Dimecthyl phthalate
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Ulos.......... v+.+. Dimethyl sulfate

Ulos...... e e 2,4-Dinitrotoluene

U106........ seeses  2,6-Dinitrotoluene

V107, ... ... .. ... Di-n-octyl phthalate

Ul8.............. 1,4-Dicxane

U109............ . e 1,2—Diphenv1hydrazine

Ul10. ..., ........ Dipropylamine (T)
UMY Di-Y-propyinitrosamine

Uo01. . ............ “Ethanal (7) :

Ul74 . oo ... Lthanamine, N-ethyvl-N-nitroso-

V067, . ... Ethane, 1,2-dibromo-

Uo76.............. Ethane, 1,1-dichloro-

U077, Ethane, 1,2-dichloro-

Ull4, ..o .o .. ..., 1,2—Ethanediylbiscarbamodithioic acid

Ul3l. ..., ... Ethane, 1,1,1,2,2,2-hexachloro-

Uo24. .. ........ ... Ethane, 1,1'»[methy1enebis(oxy)}

bis{2-chloro-

Uoon3. ............. Ethanenitrile (I,T)

U117, ., .. Ethane,l,l'-nxybis- (1) -

U025.............. EThane, 1,1"-oxybis[2-chlnro-

UlB4 . . .o . ... Ethane, pentachloro-

U208.............. - Ethane, 1,1,1,2-tetrachloro-

uzoo. ............. Ethane, 1,1,2,2-tetrachloro-

G218........... ... Ethanethiocanide

U227 .. Ethane, 1,1,2-trichloro-

U247 ... ... ..., .. Ethane,l.1,1,—trichloro-2,2-bis(p-

methoxyphenvl)

Udas, . ... ........ Ethene, chloro- ,

B0&2. .. ..., Ethene, 2 ~chloroethoxy-

Uozs8.............. Ethene, 1,1-dichloro-

UnN79. .. o Ethene, trans-~1,2-dichloro-

U210, ............. Etherne, 1,1,2,2-tetrachloro-

Ul73. ... ... ... Ethanol, 2,?'—(nitrosoimino)bis-

U004, .., .. ... ... Ethanone, l-phenyl-

U006.......... +... Ethanoyl chloride (C,R,T)

Ull2, oo, Ethyl acetate (I)

UL13. ... . ... .. Ethvl acrylate (I)

U238............ +.  Ethyl. carbamate (urethan)

U038....... e Ethyt 4,4'-dichlorobenzilate
CUMLAL Lo Ethvlenebis(dithiocarbamic acid)

U7, . oo ... Ethylene dibromide

uoazz..... +++-s+... Ethvlene dichloride

Ulls. . ..., ..., .... Ethylene oxide

Ullé........... ... Ethvlene thiourea

UL17........... «.+. Ethvl ether (I)

U076.,.......... ... Fthylidene dichloride

O -+ Ethvimethacrylate
Ulio.............. Ethyl methanesulfonate

U139, ... ..., ... ... Ferric dextran
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Fluoranthene
Formaldehyde
Formic acid (C,T)

Furan (I) .
Z2-Furancarboxaldehyde (1)

2,5-Furandione

Furan,tetrahydro- (I)

Furfural (I)

_ Furfuran (I) , '
D-Glucopyranose, 2-deoxy-2(3-methvl-3-ni-
trosoureidn) -

Glycidylaldehyde

Guanidine, N-nitroso-M-methyl-N'nitro-
Hexachlorobenzene '
Hexachlorobutadiene

Hexachlorocyclohexane (garma isomer)
Hexachlorocvclopentadiene
Hexachloroethane
Hexachlorophene
Hexachloropropene
Hydrazine (R,T)

Hydrazine, 1,2-diethvl-
Hydrazine, 1,1-dimethyl-
Hvdrazine, 1,2-dimethyl-
Hydrazine, 1,2-diphenvl-
Hydrofluoric acid (C,T)
Hydrogen fluoride (C,T)
Hydrogen sulfide
Hydroperoxide, 1-methyl-l-phenylethvl-(R)
Hydroxydimethylarsine oxide
2-Imidazolidinethione
Indeno{1,2,3-cdlpyrene

Iron dexcran

Isobutvl alcohol (I,T)
Isosafrole

Kepone

lL.asiocarpine

Lead acetate

Lead phosphate

Lead subacetate

L.indane

Maleic anhydride

Maleic hydrazide
Malononitrile

Melphalan

Mercury

Methacrylonitrile (I,T)
Methanamine, M-methyl- (1)
Methane, bromo-
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U045, .. ..., ... .. Methane, chloro- (1,T)
U046, . ... ..., ... . Methane, chloromethoxy-
U068, . ... ........ Methane, dibromo-
V0BO. ... ... .. ... .. Hethane, dichloro-
U075.......... »++. . Methans, dichlorodifluoro-
Ul3dg.......... ++-. Methane, iodo-
19, . o L] Methanesuifonic acidy ethyl ester
L2 + Methene, tetrachloro-
L Methane, trichlorcfluoro-
Uls3. . ... ....... Methanethiol (1,T)
U225 oL, Methane, tribromo-
Uoasq . ... ..., ..., Methane, trichloro-
Ul2i. ..o Methane, trichlorofluoro-
Ul23 . ..., Methanonic acid (C,T)
uese.............. 4,7—Hethanoindan, 1,2,4,5,6,7,8 8-0cta-
: ' chloro—3a,4,7,7a-tetrahydro-
- UISh Methanol (1)
ULSS .o, Methapyrilene
U247, 00 . ... ... Methoxvchlor
Uls4. .. ... ...... . Methyl alcohol (1)
Uo29. ... ... Methyl bromide
Ul86.............. 1-Methylbutadiene (I)
[ Methyl chloride (I,T)
UlS6............. . Methvyl chlorocarbonate (I,T)
U226, .. oo, Methylchloroforn
Uls7......... «++«+ 3-Methylcholanthrene
T 4,A'-Hnthylenebis(2-ch10roaniline)
Ui32. .. ... ... ... 2,2'-Methylenebis (3,4,6-trichlorophencl)
UGB, ... ....... .. Methvlene bromide
Uos0.............. Methylene chloride
U220 ... L. . Methylene oxide
Ulsg........ +++++o Methyl cthyl ketone (I,T)
uleo, ., ........... Methvl ethyl ketone peroxide (R,T)
U8 Methyl iodide
Clel.............. Methy! isobutyl ketone (1)
Ule2., .. .......... . Methvl methacrylate (1,T)
Ule3.............. N~Methy1-ﬂ'-nitro-N-nitrosoguanidine"
Ulel.............. 4-Methyl-2-pentanone (1)
Uled, . ............ Methylthiouracil
U0lG.......... ... . Mitomvein C
U059.. . ... ...... 5,12-Naphthacenedione. (88-cis)-8-acetyl-

10—{(3-amino—2,3,6-trideoxy-a1pha—L-1yxo—
hexopvrannsyl)oxvl]-?,8,9,10-tetrahydro—
6,8,11—trihvdroxy~l-methoxv-

U165,............. Naphthalene

U&7 ..o . Naphthalene, 2-chloro-

Uleb. ........... .. 1,4-Maphthalenedione
U236.............. 2,7-Naphthalenedisulfonic acid,

3,3'~i3,3'-dimethy1—(1,1'-hiphenyl)‘

Page 67
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4,L'diyl)]—bis-(azo)bis(5~amino-4-
hydroxy)-,tetrasodium salt

Uléé....... e, 1,4, Maphthaquinone

U167... ... . ...... 1-Naphthylamine

Ulé8.............. 2-Naphthvlamine

Ule7.... ... ...... alpha-Naphthylamine

ulesd.............. beta-Naphthylamine

Uo26.............. 2-Naphthylamine, N,N'-bis(2-chloro-

: methyl)-

Uleg. .. ... .., Nitrobenzene (I,T)

Ul70....... »+s++.. p-Nitrophenol

Ul7). oo, 2-Nitropropane (1)

ulz7z2....... e, N-Nitrosodi-n—butylamine

Ul73......... »»-+. N-Nitrosodiethanolamine

Ul74......... esa N-Nitrosodiethylanine

Ulil. ... ..., ..., N-Nitroso-N-propylamine

Ul76. . .uio. .., N-Nitroso-N-ethvlurea

UL77. 0. 0., N-Nitroso-N-methylurethane

Ul79. ..., N-Mitrosopiperidine

Ui8a. ..... *v++.+.. N-Nitrosopyrrolidine

UIBT........... +++ J-Nitro-o-toluidine

Ulg3s, .......... e 1,2—0xathiolane, 2,2-dioxide

U058...... e 2H-1;3—2~0xazanhosphorine, 2-[bis(2-
chloro- ethyl)amino}tetrahydro-, oxide 2-

Ull5..... et Oxirane (I,7T)

Uoal.............. Oxirane, 2-{chloromethyl)-

Ul82. ... .. . .. .. Paraldehyde

Ul&83 ... ........... Pentachlorobenzene

Ul84.. ... et Pentachloroethane

Ul85.............. Pentachloronitrobenzene

U262, .. ......... .. Pentachlorophenol

Ul86. . ............ 1,3-Pentadiene (I)

UlB7 .. i, Phenacetin

UlB8. .. ........... Phenol :

48, ... .. ... Phenol, 2-chloro-

U039, ..... teeaaaan Phenol, &-chlorn-3-methylf

Uosl............. - Phenol, 2,4-dichloro-

ugs2............. . Phenol, 2,6-dichlero-

Ul0l.............. Phenol, 2,4-dimethyl-

Ul70......... ++++. Phenol, 4-nitro-

U242, .. ... ... .. Phenol, pentachloro-

U212, ... ... Phenol, 2,3,4,6-tetrachloro-

U230, . ............ Phenol, 2,4,5-trichloro-

U231, ..., ... Phenol, 2,4 ,6-trichloro-

Ul37.......... c e 1,10-(1,2-pheny1ene)pvrene

Ul45. ... .. ... ... Phosphoric acid, Lead salt :

U087.............. Phasphorodithioic acid, 0-0-diethvl-, s-
methylester

UIB9. .. ... Phosphorous sulfide (R)
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Ul90.............. Phthalic anhvdride

Ul9l............. . 2-Picoiine

Uls2. ... ... ... . Pronamide

Ul94. ... ...o. ... . 1-Propanamine (I,T)

Ullo............ -« 1-Propanamine, N-propvl-(I)

066........ -+«... Propane, 1,2-dibromo-3-chloro-

Uldg......... +++.. Propanedinitrile

O A Propane, 2-nitro- (I}

U027 ..o .. Propane, 2,2'oxybis [2-chloro-

Ulo3s....... e e 1,3-Propane sultone

U235, ...0nunin.... 1-Propanol, 2,3-dibromo-, phosphate (3:1)

Ul26.............. 1-Propanol, 2,3-epoxy- :

Ul40. .. oo ..., 1-Propanol, 2-methyl- (I,T)

uoe2. .., .. Cree e 2-Propanone (1)

U007. ..., 2-Propenamide

Uoss, . ......... .. Propene, 1,3-dichloro-

U243....... +++e.e. 1-Propene, 1,1,2,3,3,3-hexachloro-

Uo09., . ..., ..., - 2-Propenenitrile

Uls2, o ... Z-Propenenirrile, 2-methyl- (I,T) -

UGB, . ......... ... Z2-Propenocic acid (I)

Ull3, . ........ ++. 2-Propenoic acid, ethyl ester (I)

Ullg....... +++«sv. 2-Propennic acid, 2-methyl-, ethvl ester
Gl62,........ ... «+ 2-Propenoic acid, 2-methyl-, methyl ester

(I,T)
U233....... e e Propionie acid, 2-(2,4,5-trichloro
| phenoxy) -

UlG4. ... ... teee e n-Propylamine (I,T)

U083, ............. Propylene dichloride

Ul96............ «. Pyridine '

Uls5........ Ceren Pyridine, 2-[(2-dimethylamino)-2-thenvla-

' mino] -

Ul79.. .. ... Pyridine, hexahvdro-N-nitroso-

Ul9l.............. Pyridine, 2-methyl-

Uléd............ ++ 4(10)-Pyrimidinone, 2,3-dihyvdro-6-mechyl-

2-thioxo- '

UlBC.. ... ... ..., ?yrrole, tetrahvdro-N-nitroso-

U200, ..., Reserpine

U201, .......... ... Resorcinol

0202, .. ... .. Saccharin and salts

U203.............. Safrole

U204....... S ees Selenious acid
U204, ..., e ee e Selenium dioxide

U205.......... ++.. Selenium disulfide (R,T)

VOIS, . ... ... .-Serine, diazoacetate (ester)

UZ233....... ..., Silvex

UOB9. . ............ 4,4"-Stilbenediol, alpha,alpha'-diethyl-
U206, ... .. Streptozotocin

U135, .. ... . ..., Suifur hydride

UI03.... ... ... ... Sulfuric acid, dimechvl ester
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vige, . ., ... verann Sul fur Phosphide (R)
U205,.,..... *e++e.  Sulfur selenide (R,T)
U2.32.. -o-.---.no. » ,."T .

U207.... ... 0 ‘e 1,2.4,S-Tetrachlorobenzene
U208....,. .. /""" 1,1,1.2-Tetrachloroethane
U209, .., /10 1,1,2, -Tetrachloroethane
U210, .. ... 0000 Tetrachloroethylene

e 2 S 2,3,4,6-Tetrach10rophenol
V213, ... . o000 Tetrahydrofuran (I)

R Thalliunp (I) acetate

U215, . ool Thallium (I} carbonate
U216, ., Thalliup (I) chloride
R Thallium (I) nitrate

V218, .., o o0 v _Thioacetamide

U153........ .. Thiomethanol (I,T)
uz219,.,..... teeea, - Thioureg ‘ )

U264, ., o0 - Thiram

UZZD......;....... Toluene

U221........ ..... . ,Toluenediamine

U223.....;........ Toluene diiscevanate (R,T)
U222...;.......... 0-Toluidine hydrochloride

4 1H-1.2,4-Triazol-3-amine

U226, ...... .. . 1.1,1-Trichloroethane

U227, . .00 1,1,2-Trichloroethane

v228........." e Trichloroethene

2 - Trichloroethylene

o Trichloromonofluoromethane

U23o....... .00 2,4,5-Trichlorophenol

U231..... ch i, 2,4,6—Trichlorophenol

u232,, ... e, .2, ,5—Trichlorophenoxyacetic acid

U234, .. .00 sym-Trinitrobenzene (R, T)

Ulda. ... ... 00 1.3.5-Trioxane, 2,4.5-trimethvl—

U235, ool Tris(Z,B-dibromoprOpyl) Phosphate
U236 Ll Trypan blye :

U237........" P Uracil], 5[bis(Zéchloromethyl)amino]—

U237........ 0] eve. Uraeil nustard .

U043, , ... e, Vinyl chloride

U239, i Xvlene (I) :

U200, oli0ee Yohimban-lG-carbnxvlic acid

methody-la—[(3,4,5

benzoyl)oxy]-, methyl
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APPENDIX T - REPRESENTATIVE SAMPLING
- METHODS |

The methods and equipment uged £
will vary with the

OT sarpling waste materials
) form and consistency of the waste materiale tq
€ sampled, - amples collected using the samplj
below, for

sampling waste with
Materials, wil} b

Ng protocols listed
Properties simi]
the wvaste,

ar to. the indicated

€ considered by the Agency to be representative of

™ Standard D140-70 Crushed or
™ Standard D346-75 Soil or Tock-1like

~like material--ASTM

s
Flv Ash Standard D2234-7¢

~like material--ASTM

[ASTM Standardsg
agf ;vailable from ASTM, 1916 Race St., Philadelphia, PA
121033,
Containerized

liquid wastes--"COLIASA" described in "Test
Methods for the Fv

gluation of Solid Viaste, Physical/
Chemical Methads,* SW-846 (second edition Errvi:
Protection Agenc fi

Liquid waste in Pits, ponds
"Pond Sampler"
of Solid Haste,

This manual al

_ 50 containsg addition
application of thes

al information on
€ protocols,

 APPENDTX II - EP TOX
PROCEDURE

Extraction Procedure (CP)

ICITY TEST

. A representative sample of the waste
(minimun size 100
specified
4 represen 1

"Samplers and Sam

pling
» "EPA 600/2-80-018, January

Page 71
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detailed guidance an conducting the various aspects of the EP see,
"Test Methods for the Evaluation of Solid Vaste, Phvsical/Chemical
*ethods," SW-846, Second Edition, U.S. oEnvirommental Protection Agency Office
of Solid Waste, Washington, D.C. 20460 <]

2. The sample should be sencrated into its component liquid
and solid phases using the method descrébed in "Separation
Procedure" below. If the solid residue” obtained using this method
totals less than 0.5%7 of the original weight of the waste, the
residue can be discarded and the operator should treat the liguid
phase as the extract and proceed immediately to Step 8. :

3. The solid material obrained from the Separation Procedure
should be evaluated for its particle size. 7Tf the solid material
a8 a surface area per gram of material equal to, or greater than,
5.1 em? or passes through a 9.5 mm (0.375 inch) standard sieve, the
operator should proceed to Step 4. If the surface area is smaller
or the particle size larger than specified above, the solid
miaterial should be prepared for extraction by crushing, cutting or
grinding the material so that it passes through a 9.5 mm (0.375
inch} sieve or, if the material is in a single viece, by subjecting
the material to the "Structural integrity Procedure" described
pelow.

4, The solid material obtained in Step 3 should be weighed
and placed in an extractor with 16 times its weight of deionized
water. Do not allow the material to dry prior to weighing. TFor
purposes of this test, an acceptable extractor is one which will
impart sufficient agitation to the mixture to not only prevent
stratification of the gample and extration fluid but alse insure
that all sample surfacgg are continucusly brought into contact with
well nixed extraction fluid.

5. After the solid material and deionized water are placed
in the extractor, the operator should begin agitation and measure
the pH of the solution in the extractor. If the pH is greater than

?'Ccpies mav be obtained Ivom Superintendent of Documents, U.S.
Goverrment Printing Office, Washington, D.C. 20402 (202) 783-3238.

o 3The percent solids is determined by drying the filter pad at
80°C until it reaches *he constant weight and then calculating the
pPercent solids using the following equation:

(weight of pad + solid)
- {tare weight of pad)

x 100 = ¥ solids #
initial weight of sample
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5.0, the pH of the solution should be decreased to 5.0 + 0.2 bv
adding 0.5 W acetic acid. 1If the pH is equal to or less than 5.0,
no acetic acid should be monitored, as described below, during the
course of the extraction and if the pll rises above 5.2, 0.5N acetic
acid should be added to bring the pH down to 5.0 + 0.2. However,
in no event shall the aggregate amount of acid added to the
solution exceed 4 ml of acid per pram of solid. The mixture should
be agitated for 24 hours and maintained at 20°-40°C (68°-104°F)
during this time. It is recormended that the operator monitor and
adjust the pH during the course of the extraction with a device
such as the Type 45-A pH Controller manufactured by Chemtrix, Inc.,
Hillsboro, Oregon 97123 or its equivalent, in conjunction with a
metering pump and reservoir of 0.3N acetie acid. Tf such a system
is not available, the following manual procedure shall be employed:

(a) A PH meter should be calibrated in accordance with the
manufacturer’'s specifications.

(b) The pH of the solution should be checked and, if

' necessary, 0.5!1 acetic acid should be manually added to the

extractor until the pH reaches 5.0 + 0.2, The pH of the solution
should be adjusted at 15, 30 and 60 minute intervals, maving to the
next longer interval if the pH does not have to be adjusted more
than 0.5N pH units. ‘ '

(¢) The adjustment procedure should be continued for at least
6 hours.

{(d) If at the end of the 24-hour extraction period, the pH of
the solution is not below 5.2 and the maximum amount of acid (4 nml
per gram of solids) has not been added, the pH should be adjusted
5.0 £ 0.2 and the extraction continued for an additional four.
hours, during which the pH should be adjusted at one hour
intervals,

6. At the end of the 24 hour extraction period, deionized
water should be added to the extractor in an amount determined by
the following equation:

Vo= (20)(W)-16(W)-A

V = ml deionized water to be added

U = weight in grams of solid charged to extractor

A = nl of 0.5N acetic acid added during extraction

7. The material in the extractor should beseparated into its

component liquid and solid phases as described under "Separation
Procedure."

8. The liquids resulting from Steps 2 and 7 should be
conbined. This combined liquid {or the waste itself if it has less
than 1/2 percent solids, as noted in Step 2) is the extract and
should be analvzed for the presence of any of the contaminants
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specified in Table I of § 3.04.02 using the-Analytical Procedures
designated below,

Separation Procedure

Equipment: A filter holder, designed for filtration media
having a noninal pore size of 0.45 micrometers and capable of
applying a 5.3 kp/en? (75 psi )} hydrostatic pressure to the solution
being filtered shall be used. For mixtures containing
?Qnabsorptive solids, where separation can be affected without
inposing a 5.3 kg/cm? pressure differential, vacuum filters
enploying a 0.45 micrometers filter media can be used. (For
further puidance on filtration equipment or procedures see "Test

~HMethods for Evaluating Solid.Vaste, Physical/Chemical Methods.™)

Prm:eadure‘l

(i) Following manufacturer's directions, the filter unit
should be assembled with a filter bed consisting of a 0.45
micrometer filter membrane. For difficult or slow to filter
nmixtures a prefilter bed consisting of the following prefilters in
increasing pore size (0.65 micrometer membrane, fine glass fiber
prefilter, and coarse glass fiber prefilter) can be used.

(1ii) The waste should be poured into the filtration unit.

(iii) The reservoir should be slowlv pressurized until liquid
begins to flow from the filtrate outlet at which point the pressure
in the filter should be immediatelv lowered to 10-15 psig.
Filtration should be continued until liquid flow ceases.

aThis procedure is intended to result in separation of the

"free" liquid portion of the waste from any solid matter having a

particle size greater then or egual to 0.45um. If the sample will not filter,
various other séparation techniques can be used to aid in the filtration. As
described above, pressure filtration is employed to speed up the filtration
process. This does not alter the nature of the separation. If liquid does
not separate during filtration, the waste can be centrifuged. 1f separation
occurs during centrifugation the liguid portion (centrifugate) is filtered

- through the 0.45um filter prior to becorming mixed with the liquid portion of
the waste obtained from the initial filtration. Any material that will not
pass through the filter after centrifugaticn is considered a solid and is
extracted.
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(iv) The pressure should be increased stepwise in 10 psi
increments to 75 psig and filtration continued until flow ceases o
the pressurizing gas begins to exit {rom the filtrate outlet.

(v) The filter unit should be depressurized, the solid
material removed and weipghed and then transferred to the extraction
apparatus, or, in the case of final filtration prior to analysis,
discarded. Do not allow the material yetained on the filter pad te
dry prior to weighing.

(vi) The liquid phase should be stored at 4°C for subsequent
use in Step 8.

B. Structural Intepgrity Procedure

Lauipment: A Structural Integritv Tester having 3.18 em (1.75
in.) diameter hammer weighing 0.33 ke (0.73 1bs.) and having a free
fall of 15.24 em (6 in.) shall be used. This device is available
from Associated Design and Manufacturing Company, Alexandria, VA.,
22314, as Part No. 125, or it mav be fabricated fto meet the
specifications shown in Fipure 1,

Procedure

1. The sample holder should be filled with the material to
Le tested. TIf the sample of waste is a large monolithie block, a
portion should be cut from the block having the dimensions of a 3.3
¢ri (1.3 in.) diameter x 7.1 cm (2.8 in.) cylinder. For a fixated
waste, samples mav be case in the form of a 3.3 em (1.3 in.)
diameter x 7.1 cm (2.8 in.) cvlinder for purposes of conducting
‘his test., 1In such cases, the waste may be alloved to cure for 30
days Prior to further testing.

2. The sample holder sheuld be placed into the Structural
Integrity Tester, then the harmer should be raised to its maximum
beight and dropped. This should be repeated fifteecr riues.

3. The material should be removed from the sample holder,
veighed, and transferred to the extraction apparatus for
e¥traction.

Analytical Procedures for Analveing
Extract Contaminants

The test methods for analyzing the extract are as follows:
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» Cadmium, chromium, lead, mercury,
+ endrin, lindane, methoxychlor, toxaphene,
2,4—D[2,ﬁ-dichlorophenoxyécetic acid] or 2,4,5-Tp
2,4,5—trichlorophenoxypropionic acid}: "Test Methods for the
Evaluation of Solid Waste, Physical/Chemical Hethods,"'[SW—SAﬁJ,

U.S. Environmentgl Protection Agency, Office of 5o0lid Waste,
Uashington. D.C. 20460,

(2) [Reserved) .

For all analyses, the methods of standard addit
used for quantification of Species ctoncentration,

ion shall be
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{. chemical listed in Appendix V1], Table 2
identifies the corresponding methods for
— ) the inorganic species. Table 3 identifies the
APPENDIX I1I1—-CHEMICAL ANALYSIS specific sample preparation and measure-
TEST METHODS ' ment Instrument introduction techniques
) which may be suitable for both the organic
Tables 1. 2 and 3 speclfy the appropriate and Inorganic species as well as the matrices
analytical procedures, described In “Test  of concern.

Methods for Evalusting Solid Waste™ (SW- Prior to final selection of the analytical
846). which should be used in determining  method the operator should consult the spe-
whether the waste in question conteins & cific method descriptions in SW-846 for ad-
glven toxic constituent. Table 1 identifies ditjional guidance on which of the approved
the analytical class and the approved mea- methods should be employed for & specific

Surement techniques for each organic waste analysis situation.

Tabdie V. —Analytcal Charactensics of Orpan: Chemucals

Mag s ement echregues
Compoung Sampie handng Non-G(
class/fracuon methody Corventonal
GCrMS GC Dwtecior
Acroln S e . VOlabE 024 803 NSD
Acviornle ... Voate.. B2 8.03
Benzialantvacens - Evaciable/ON .. . 80 (HPLC) 425 a10
. Berzoja)pyrene ., e ExURCUbG/BN. 410 (HPLC) . 828 a1
Berzotnchionde creen oL Extraciable/BN et v e B 25 812
Benmcﬂaﬂ. . - Yolatie or Extractable /BN e e L A 24 £
B2h 312
. Berz(bifuosnthens . Extacabie/BN...... . . . B10 (HPLC) . 825 810
B(2chiorosthorymethane) . Volatle . e e 824 B D1
8!!(26"'0!0“‘!#).“ e . YOlae 54 am
&s(?mmwnm .. Volatie 824 a0
‘Carbon dsuthde . . Volabhs . . Fa RO
Carbon tetrachionoe .. Volatke LT aat
Chiordane .. . . . ExtractabiasBN . 424 408
Chioninated dbentodonns . Exvaclable/BN . a2 aoa
Chionngleg Diphenyly Extractabie/BN 825 &8
Chioroacetaidenyde . Volatke . . 84 a o
Chiorsbenzens . Volgtie N2a 801
802
Chiorotorm. . . Volstle 824 201
Chiccomethane . Volatde R LI 801
2-Chiorophanot . . Envractable/BN e [T 8.25 804
Tniysene . coeeen Exvactaie/BN . BYO [HPLC) . 8.25 610
Croosote.... .. ~- Extraciabie/BN ... 825 810
Cresols} ... .. e . Exvactable/A B.2S 8.04
Tresylc sed(s) Exvactablesa . . ORI 825 b
Dcchloroomuu(tl.‘ - Extactable/8N ..., 845 [ ]
a02
ni2
" hihigroethane(y) Volbly . 824 Lo
Dchigromethane .. Volatg . | B¢s am
D-chioropnonory-ocouc [T ] Extraciable/a e 823 4.40 .
Dnchlovouropanol .......... . Exvractatia/ON | e e 8.2% 312
2. 4-Dsnethyiphe gl Ext sClelim‘A . .. e i/ 2 Ja
Dmirobenzena. ExvecraviersN. .. L 225 60w
46-Dnotroocresol . Extractabiesa | R 825 804
2 4.0nevolovene . - Exvectablesgn. . PR EE L X4)
Endnn e . Ew-mu.rp......h....‘ . »ee .
Ethryl ether — .. Volgtie 824 80!
' 602
Formaldahyde Vourtle RN 1.0 L1
Fome amd Entry ipmig /8N R .. ot & 08
Hetiachlor .. . Extocwdie /P .o a2 BLE
Sieapchiorobenzene | Earactu we/BN a | -
5 STER 8 rObutadeene R AP T . T

Hewanioroethare
Hraurniouocyckx [ T

LI TS Y N
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Yotk V. —Anahricas Characiensies or Orgare Chemxcals—Contined
Megssivoment wChmoues
Compoung Sample handiing Non-GC
Classfiacion mathoxdy
GC/ms
Malwc anhyonge - Exvaciable /BN ‘ . 825 8.08 ECD. FID
Mathanol T e Volatwe, o P B 24 80 FiD
Methompt ceeee o Exiractable/BN - 832 (HPLC) e
Metryl ethyl setong . S, Volatde o e 825 8.0t FID
. 802 . FID
Myt motutyl kelong . | s Volatie R ‘825 am FID
B oZ FiD
Naphthaieng Ve e Extractable/SN . e ¥ 810 FID
Napthoqunone _— oo ExiaCiable/BN . e 8.2% 406 ECD. FiID
8.09 FID
Nitobenzene . <o .. Extraciable /BN R 825 809 ECD. FiD
4 Narophenot T Extractiable/A o e 824 a4 ECD, FiD
Paraldenyde {inmer o Volate .. ) 424 S0t FIo
ACalpidehyde)
Ponlachlorophnol‘..,,., <o e Exitactable/a N, B25 804 ECD
Phenol T co.... Estraciable /A * . 825 304 ECD. FiD
Procste . e Exieactable/BN . . e 822 FPD
Phosphorndive acid esters. .. ExvaciablesSN. L ) . .. 806 ECD, Fi0
' 809 ECO, FID
. 622 FPO
Phthalic snhyorge - .. ExtvaciablesBN . L 82% 006 ECD. FID
‘ 8.09 ECO. FiD
2P<coine - ExtraciabiesBN Coe 825 808 ECD. FiD
: . . B09 . ECD. FID
Pyriine o © oo Exvacisbig/BN. . - 825 8.08 ECD. FID
: 409 ECD FiD
Teunchlarobmzerw{s}. e Exteactable/BNG, o 825 a12. ECD
Tevachioroetnane(s) woee. Volate . L 824 am HSD
Tetrichiorosthene e Volale . . e 8.24 BO1 HSD
. Tevachioropranos - Exracabiera 7 824 804 ECD
Toene . - T Volatde 8.24 802 . pPiD
Toleredaming ... 7" Exvactable/BN... | S e e e 825 e A
Toluene desocy, nate(s).. . . Extracublulnomquoous. e e, 8.25 "
Tonphene.‘.....A.............., v o Extractablesp S e 825
Tnchioroethane - - Vol .. e 8.24
Tnchloroethom(sj...,u e Volatde 8.24
Tmhlofoﬂuoromelhme. v Volamel o e B.24
Tnchlorophotu{s).. e, ExtractablesA. . e e, 8.25
 2A4.5-TP (Siven) .. -~ EntraciablesA ... .
T . Volatie . ...

Tabia 2—Ansivticst Charactenstics of inorganic Species

Sa handing class Measurement technigue v
_ mple ng o ;
- Alomic absarblion-furnace/tiame oy 8.50
Arseruc o Alomic absorbton-ilame. &5
Banum . - Atom absorblion-furnace/fiame 8.5g -
Cadmium Alomwe absorbtion-furmace/flame . W '
Chromium .

- Alomc absotion-furnace/llama .
Cyaruges . Alomc abmtblion-'peclroscopv.
Lesd. R, e AlDPRE -bsorbtm-fwmctfﬂlme.
. Mercury e .. Cold Vapor e AIOIWC mbsortion ..
Weckel L « Digeswon... .. Aiomiz sosorblion-turnace Mlame
Seleaum. . - Hyonde dgesion . e AIOMIC absobtion-furnace/liame B

— Siver ... ... ~ Dgeston... . Atome absorblon-turnace ‘Name..... ., e, 8.60

e e e e

T e e e ——— .
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TABLE 1. —Sample Preparton/Sample introguc o

Techmques
Physcat characlenstcs of waste'
Sample .
hanging class
Flug Pasie . Sobd
Vollde ... ... Purge and Purge and Haadspacs.
rap. rap. )
Cwect Haadspace ...
iryechon
Semevpiatie  Dwract Shake oul ... Shake out.
and MBClion. Sornlel.
nonvolatie.  Shake out Somcabon.
Inoegamc ......... Dwrect
mechon
Owgesiion .. . Drgeston ... Drpesuon.

‘Fox purposes of this Table, fiusd refors 10 readily pOurain -
Iqunts, which may Of may hol contan suspanded partcies.
Paste-he matenals, while flusd in the sensea o! Howabilty, can
be though! of as being thaotropic Or plssLc i nalure, 89
pamis. Sohd matenals are those wesles whwch Can be han-
died wathout & container {Le., can be piled up withOut apoie-
oubie saggng).

Procedure and Method Number(s)

Digestlon—See appropriate procedure for
element of interest.

Direct injection—8.80

Headspace—8.82 .

Hydride—See appropriate procedure for ele-
ment of interest.

Purge & Trap—8.83

Shake out—38.84

Sonication—3.85

Soxhlet—8.86 -

APPENDIX IV-—[RESERVED FOR
RADIOACTIVE WASTE TEST METHODS)

APPENDIX V-—{RESERVED

AFPENDIX VI—[RESERVED FOR
ETioLOGIC AGENTS)

APPENDIX VII—Basis FOR'LISTING
HazARDOUS WASTE

Ep:"::"‘;g"“‘ Hazsraous consttuents ior whach sted
FOO1 . ..... ... Tetschioroethylens mwihylens chionde

tnchicrosthylene, 1,1 L.inchioroathans,
carmon ietrachionce, chionnaled fuorg-
Sarbor '

Section 3.u4.U4

ApYD.

EPA hacardous
waste No

HEZaOOowE Consiiuenis 1r winch kaled

.. Tetrachioroeihylena, mathylens chionds,
tnchiorcathylena,  1.1.1-Inchioroethans.
chiorpbenzens,  1.1.2-mchiore-1.2.2:1r
thucrosthane, OrhO-CGhCIOrObenx ene,
michioroftucr omethane.

e NA :

... Cresols and cresyhc aod, mirobenens

... Toiuene. methyl atty! ketone, Carbion cgil-
de, sobutanol, pyndine.

. Cadmium, hexavalen! chromm, nickel,
cytrde (commexed).

FOOY..... v, Cyprucie {salts).

.. Cymnide (safis),

..... Cymnice (salis).

.. Cyanida (sahs),

Cyarude (salts).

.. Cyanide {complened)

Hexavalent chromesm,  Cyande

plexes)

KOCY. ... PERtachirOphenc], phencl, 2-chiotophendl,
p-chioro-m-crasol,  2.4-Gimethyiphaeyl,
2. 4-rutrophenol, mehiocophenols, e
tachiorophenals, 2 4-dinrophencl. cre-
sosole, cheysane, naphihalens, fuoranth-
ane, penzo{biivoranthene.
berzo(aipyrens, moeno(l.2.3-<oipyrene,
benziajanthracens, cbenz(ajenttracens,
scanaphthaiens.

{com-

K002, e Hexavaleni chrormuen, leed

KOC3 ... ... Hexavaient chromum, lsad.

KOO4 .. Hexavaleni Chromium.

K005 ..  pexavalent chromwum, lead

KOG Hoavitent chiomum .

K007, . Cyancle (complexed), haxavalent Chroimw
um

KOO8 . ....... Mexavalont Chromwm.

KO3 . Chiproform. lormaicenhyda, methylens ChiO-
nde. methyl chionds, paralaehyde, forrmc
ol , . ’

KOl . Chiorotorm, tormatdehyce. metiyiens chio-

nde. methyl chionde, patideryde, tormc
acxd, chioroacetaidehyde.
KO11. .. . Acrylonitnie, scetondrie. hydroCyank acd -

K013 ... Hydrocysnc acid, scrylonitnie, acaiorinie.

KD14 . Acelonsnia, acrylamwde

K015 . Benzyl chionde, Chiorobenzens, foluane,
benzotnG hilonoe .

K016 Hexachiprobenzent, nexachiorobutachene,
carbon tetrachionde. hexachioroethans,
perchioroethylens

K07 E pechiorobryinn, Chorosthers
[ brs{chioromatinyi) ethe: and b (2-chior-
oathyl) ethars), tnchioropropane. tchior-
opropancis

K018 1.2-ochicrosthans. TChiorodttiane. hes-
achiorobutaciene. hexaCHorobenzeny

T KGR Emylene Oichionde. 1.1, 3-inchicrosthane.

1.1, 2-tnchiorouthans, 1strachicroathanes
{1.1.2.2-terachiorosthane and 1.1.45.2te
wachioronthang). tnchiorosthylens.  te-
achiorodthylens. caron tetrachionds,
chigrolorm, wwiyl  chionde.  wryhoeny
chioncie

Page 80
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APPENDIX VII - Basis For Listing
Hazardous Waste , Cont.,

X097 Criordare heplachio
KODe Touaphene
L2 2.4 chiorophernd! 2 4 Banchiorophenol

X 100 Hesavalent chromium lead cadmium

w10 A yEruC .

K102 Arsgmnl

®107 Anine nltobenteng phenylengciamne

LR Amnne  Dentene  a.pheryigTune  nitrobenzene,
phenyieneharmne

L+ Benrens mMONOChIp ooenzene OK Hlorobeniends.

2 4 b trichiorophenol
W OUDE Metcuny

FILED IN THE onrics OF
A. JAMES MANCHIN

SECRETARY OF STATE
THIS DATES =2 2.
Administraﬁve Law Divisicn

FO24 and FQ23..Chloramethane,dichloromethane, trichloromethane, carbon tetra-

chloride,chloroethylene, 1,1-dichloroethane, I, 2-dichIcroethane, trarns—

1,2-dichloroethylene, 1, l-dichloroethylene, I, T, [-ErichloroethyIene,

I, I, 2=trichlorcethane, trichloroethylene,1,1,1,2-tetrachloroethane,

I, 1,2, 2-tetrachIoroethane, tetrachloroethylene, pentachloroethane,

hexachloroethane,allyl chloride (3-chloropropene) ,dichloropropane,

dichloroproperne, 2-chloro-1, 3-butadiene, hexachloro-1, 3-butadiene ,hexa-

chlorocyclopentadiene, hexachlorocyclohexane , benzene, chlorobenzene,

dichlorcbenzenes, 1, 2, 4-trichlorabenzene, tetrachlorocbenzene , penta-

chlorobenzene, hexachlorcbenzene, toluene, naphthalene

NA—Apsie g
2 31 30
Thicacieigie of S DRCAuse o taus he 131 tor tne

G LaDn by COTDLwy or 8B bty

APPENDIX VIII - Hazardous Constituents

Acetonutrile tEthanenitnije)

Acetophenone (Ethanone. 1-phenyl}

3-{alphs-Acetonylbenzyl-4-
hydroxycoumarin and salts {Warfarin}

3-Acetylaminofluorene (Acetamide, N-pH-
fluoren-2-yl»)

Acelyl chloride tEthanoy) chioride)

I-Acetyl-2-thiourea (Acetamide, N-(amin-
othioxomethyl)-)

Acrolein (2-Propenal)

Acrylamide (2. Propenamide)

Acrylonitrile (2-Propenenitrile)

AfNstoxins

Alérin (1,.2.3.4,10,10-Hexachloro-
1.4,42,5.8.82.8b-hexahydro-endo. exo-
1.4:58-Dimethanonsphthalens)

= Allyl alcohol (2-Propen-1-0))

Aluminum phosphide

4-Aminoblphenyl ({1,1-Biphenyl])-4-amine)

8- Amino-1.1a,2.8.88.8b-hexahydro-8-
thydroxymethyi)-8a-methoxy-5-methyl-
carbamate azirino(2.3:3.4)pyrrolol 1,2-
alindole-4.7-dlone, (ester) (Milomyeln C)
(Azirincl 2'3:3.4)pyrroiot 1, 2-a)indole-4,7-
dione, 8-aminc-8-{((amino-
carbonyloxyimethyl)-1,18.2.8.82 8b-
hexahydro-8amethoxy-$-methy-)

S-(Aminomethyl)-3-isoxazolol (3(2H)-1soxa-
solone, S-(aminomethyl)-) & Aminopyr-
dine (4-Pyridinamine)

* The abbreviation N.O8. {(not otherwise
specilied) signifies those members of the
general clas: not specifically listed by name
in this appendix

Aurnmine (Benzenamine, 4.4
carbonimidoylbis{N N.Dimethyl., mono-
hydrochloride)

Azaserine (L-Serine. diszoacetste (esler))
Barium and compounds, N.O.8.*

Barium cyanide
Benziclacridine (3. 4-Benzacridine)
Benzlalanthracene t1.2-Benzanthracene)
Benzene (Cyclohexatriene}

Benzenearsonic acid {Arsonic acid. phenyl-)
Benzene dichioromethyi (Berzal chioride)
Benzenethiol t Thiophenol}

Benzidine <[1,1 -Biphenyl)-4.4 diamine)
Benzo[blflupranthene (2.3-Benzofluoranth-
ene)

Benzol)ifiuoranthene (7. 8-Benzofliuoranth-
ene)

Benzolalpyrene (3. 4-Benzopyrene)
p-Benzoquinonhe (1.4.Cyclohexadienerione}
Benzotrichloride {Benzene, trichloro-
methyh

Amitrole (1H-1.2.4-Triazol-3-amine

Aniline (Benzenamine)

Antimony and compounds, NOS*

Aramite (Sulfurous acid. 2-chloroethyl-, 3-
{4-(1.1-dimethylethyl)phenoxy)-1-
methylethyl ester)

Arsenic and compounds, N.O.8.*

Arsenic acid (Orthoarsenic acid)

Arsenic pentoxide {Arsenic (V) oxide)

Arsenic trioxide (Arsenic (111} oxide)
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carbonylaoxy:-methy!}-i.ln.E.B.&a.Bb-
hexahydro-&amethoxy-s-methy-)
5-(Aminomet.hyi)-3-isoxazolol (3 2H)-Isoxa-
zolone, S-caminomethyl).) 4-Aminopyri-
dine (4-Pyridinamine)

Amitrole (lH-l.z.'l—Trla.z.ol-s-arnlne)_

Aniline (Benzenamine?

Antimony and compounds, N.O.5.*

Aramite (Sulfurous acid, 2-chioroethyl-, 2-
{4-(I.l-dimelhyielhyl)phenoxy!-l-
methylethy) ester)

Arsenic and compounds, N.O.S.*

Arsenic acid (Orthoarsenic acid)

Arsenic pentoxide (Arsenic (V) oxide)

Arsenic trioxide (Arsenic (II1) oxide)

Auramine {Benzenamine, 4.4
carbonimidoylbis{N.N-Dimethyl-, mono-
hydrochloride)

Azaserine (L-Serine, dlszoacetate {(ester))

Barfum and compounds, N.O.S.*

Barium cyanide

Benzic)acridine (3.4-Benzacridine)

Benz{alanthracene (1.2-Benzanthracene)

Benzene {Cyclohexatriene)

Benzenearsonic acid (Arsonic acid, phenyl-}

Benzene, dichloromethyl- (Benzal chloride)

Benzenethiol (Thiophenol)

Benzidine ({1,1Biphenyl)-4.4'diamine)

Benzo(blfluoranthene (2,3-Benzofiuoranth-
ene) :

Benzoljifiuorenthene (7.8-Benzofluoranth-
ene)

Benzolalpyrene (3,4-Benzopyrene)

p-Benzoquinone (1.4-Cyclohexadienedione)

Benzotrichloride (Benzene, trichloromethyl-
)

Benzyl chloride (Benzene, (chloromethyi).)

Beryllium and compounds. N.O.S *

Bis(2-chloroethoxy)methane (Ethane, 1.1-
{methylenebistoxy)}bls{2-chloro-1)

Bis(2-chloreethyl) ether (Ethane, 1.}-
oxybis[ 2-chloro-))

N.N-Bis(2-chloroethy1)-2-m.phthylamine
(Chlornaphazine)

Bis(2-chlorolsopropy!) ether (Propane, 2.2
oxybis(2-chloro-1)

Bis(chloromethyl) ether (Methane,
oxybis(chloro-1)
Bis(2-ethylhexyl) phthalate (1,2-

Benzenedicarboxylic  acid, bis(2-ethyl-
hexyl) ester)
Bromoacetone ¢ 2-Propanone, 1-bromop-)
Bromomethane {(Methyl bromide)
4-Bromopheny! phenyl ether (Benzene. 1-
bromo-4-phenoxy-)
Brucine (Strychnidin-10-one, 2.3-dimethoxy-
)

" 2-Butanone peroxide {Methy! ethyl ketone,

peroxide)

Butyl benzyl phthalate (1.2
Benzenedicarboxylic acid, butyl phenyl-
methyl ester)

*The sbbrevistion N.O.S. (not oLtherwise
specified) signifies those members of the
genera)l class not specifically listed by name
in this sppendix.

Section 3.6, 04
App. VIII

2-sec-Bulyl-4.8-dinlirophenol (DRDB2)
(Phenol. 2.4-dinitro-6-(1-methylpropyl )

Cadmium and ccmipounds, N.O.S.*

Calcium chromsate (Chromic scid. caleium
sall)

Calelum cyanide

Carbon disulfide (Carbon bisulfide)

Carbon oxyNuoride (Carbony! flucride)

Chloral tAcetaldehyde, trichloro-)

Chlorambucfl (Butanoic acid, 4-(bis(2-
chloroethylamincibenzene:)

Chlordane. (alpha and gamma Isomers) (4.9
Methanoindan, 1,2.4.5.6.9.8.8-octachloro-
3.4.7.7a-tetrahydro-) (alpha and gamma
isomers)

Chlorinated benzenes. N.O.S.*

Chlorinated ethane, N.O.8.*

Chlcorinated Nuorocarbons, N.O.S.*

Chlorinated naphthalene, N.OS.*

Chilorinated phenol, N.O.8.*

Chioroacetaldehyde (Acetaldehyde, chloro-)

Chioroalkyi ethers, N.O.S.*

p-Chloroaniline (Benzenamine, 4-chlore-)

Chlorobenzene (Benzene, chloro-)

Chlorobenzilate (Benzeneacetle acid, &-
chloro-alpha-(4-chlorophenyl)-alpha-
hydroxy-, ethyl ester)

p-Chloro-m-cresol {Phenol, 4-chloro-3-
methyD)

1.Chloro-2,3-epoxypropane  (Oxirane, 3-
(chloromethyi)-)

2-Chioroethy! viny! ether (Ethene, (2-chlor-
oethoxy)-) .

Chloroform (Methane, trichioro-)

Chloromethane (Methy] chloride)

Chloromethyl methyl ether {Methane,
chlioromethoxy-}

2-Chioronaphthalene (Naphthalene, bela-
chloro-)

2.Chlorophenol (Phenol, o-chloro-)

1<o-Chlorophenylithiourea (Thioures, (2
chlorophenyh-}

3-Chloropropionitrile (Propanenitrile, 3-
chloro-)

Chromium and compounds, N.O.S.*

Chrysene (1,2-Benzphenanthrene)

Citrus red No. 2 (2-Naphthol. 1.((2,5-
dimethoxyphenyllaza)-) -

Coal tars

Copper cyanide

Creosote (Creosote, wood)

Cresols {Cresylic ecid) (Phenol. methyl.)

Crotonaldehyde (2-Butenal) :

Cyanides (soluble salts and complexes),
N.OS-

Cyanogen (Ethanedinitrile}

Cyanogen bromide {Bromine cyanide)

Cyanogen chloride (Chlorine cyanide)

Cycasin (beta-D-Glucopyranoside, (methyl-
ONN-azoxy)methyi-)

2-Cyclohexyl-4,6-dinitropheno)l (Phenol. 2-
cyclohexyl-4,6-dinitro-}

Cyclophosphamide (2H-1.3,2,-Oxazaphos-
phorine, [bis(Z-chlorcethyllaminol-letra-
hydro-, 2-oxide)

Daunomycin (3,12-Naphthacenedione, (8S.
cisl-a-uet,\'l-10-((3-amino-2.3.6-lrideoxy)-
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DDD {Dichlorodiphenyidichlorocthane)
{Ethane, 1.1-dichlcre-2.2-bistp-chloro-
phenyl})

DDE (Ethylene. 1.1-dichloro-2.2-blsi4-chlor-
ophenyl)-})

DDT (Dichlorodiphenyltrichloroethane)
{Ethane, }.1.1-trichloro-2,2-bisip-chloro-
phenyl))

Diallate (5-¢2,3-dichloroallyl)
diisopropylthiocarbamate)

Dibenzla. h)acridine {1.2,5.6-Dibenzacridine)

Dibenzia,jlacridine (1,2,7.8-Dibenzacridine)

Dibenzla.hlanthracene (1.,2,5.6-Dibenzanth-
racene)

TH-Dibenzole.glcarbazole (3,4,5,6-Dibenzcar-
bazole)

Dibenzola.elpyrene (1.2.4.5-Dibenzpyrene)

Dibenzola,hlpyrene ¢1,2.5.6-Dibenzpyrene)

Dibenzola,i}pyrene (1,2,7.8-Dibenzpyrene)

1,2-Dibromo-3-chloropropane (Propane, 1,2-
dibromo-3-chloro-}

1.2-Dibromoethane (Ethylene dibromide)

Dibromomethane (Methylene bromide}

Di-ni-butyl phthalate (1,2.
Benzenedicarboxylic acid, dibuty) ester}

o-Dichlorobenzene (Benzene, 1,2-dichloro.)

m-Dichlorobenzene (Benzene, 1,3-dichloro-)
p-Dichlorobenzene (Benzene, 1,4-dichloro-)

Dichlorobenzene, N.O.S." (Benzene,
dichloro-, N.O.S.*)

3,3-Dichlorobenzidine {({1.1'-Biphenyl)-4.4"-
diamine, 3,3 -dichloro-)

1.4-Dichloro-2-butene (2-Butene, l.4-dich-
loro-)

Dichlorodifluoromethane (Methane, dich-
lorodifluoro-}

1.1-Dichloroethane (Ethylidene dichioride)

1.2-Dichloroethane (Ethylene dichloride)

trans-1,2-Dichloroethene (1,2-Dichloroethy-
lene}

Dichloroethylene, N.0.8.* (Ethene, dich-
loro-, N.O.S.*)

1.1-Dichlorcethylene (Ethene, 1,1-dichloro-)

Dichloromethane (Methylene chloride)

2.4-Dichlorophenol (Phenol. 2.4-dichloro-)

2,6-Dichlorophenol tPhenol, 2,6-dichloro-)

2.4-Dichlorophenoxyacetic acld (2,4-D), salts
and esters (Acetic acid, 2.4-dichlorophen-
oxy-, salts and esters)

Dichiorophenylarsine (Phenyl dichlorosr-
sine)

Dichloropropane, N.Q.8.* (Propane, dich-
loro-, NOS.*)

1,.2-Dichloropropane (Propyiene dichloride)

Dichloroprepanol, N.O.S.* (Propanol. dich-
loro-, N.O.S.")

Dnchloropropene, N.QO.S.* (Propene, dich-
loro-, N.O.S.")

1,3-Dichloropropene (1-Propene, 1,3-dich-
loro-d

Dieldrin (1.2.3.4,10.10-hexachloro-6,7-epoxy-
1.4.4a.5.6,7.8,8a-0cta-hydro-endo.exo-
1.4:5,8-Dimethanonaphthaiene)

1.2:3.4-Diepoxybutane (2.2-Bioxirane}

Diethylarsine {Arsine, diethyi-}

Adm. Reg. 20-5E Section 3.04.04

Series XV App. Vit
alpna-L-iyxo-hexopyranosyloxy1.7,8.9.10- N.N Diethythydrazine  (Hydrazine, 13
ietrahydro-§ 8.11-trihydroxy-1.-methoxy-) ciethyl)

0.0-Diethyl S-methyl ester of phosphoru-
dithioic acid (Phosphorodithloic acid.
O.G-dlethy! S methyl ester

0.0-Diethyiphosphoric  acld, O-p-nitro-
pheny! ester (Phos;;horic acid, diethyl p-
nitropheny! ester)

Diethyl phthalate (1,2-Benzenedicarboxyilc
acid, diethy! ester) ‘

0.0-Diethyl O-2-.pyrazinyl phosphoroth-
ioate (Phosphorothioic acld, 0.0-dlethyl
O-pyrazinyl esler

Diethylstiibesterol (4.4"-Stilbenedlol,
alpha.alpha-diethyl, bistdihydrogen phos-
phate, (E)-) '

Dihydrosafrole (Benzene, 1,2-methylene-
dioxy-4-propyl-)

3.4.Dihydroxy-alpha-imethylamino)methyl
benzyl alcohol (1,2-Benzenediol, 4-[1-hy-
droxy-2-(methylaminol)ethyl]-)

Diisopropylfluorophosphate (DFP) (Phos-
phorofiuoridic acid, bis(l-methylethyl)
ester)

Dimethoate (Phosphorodithioie acid, O.0-
dimethyl S-[2-(methylamino)-2-oxoethyl]
ester

3.¥-Dimethoxybenzidine ([1,1"-Biphenyl]-
4.4'diamine, 3-3'-dimethoxy-)

p-Dimethyiaminoazobenzene (Benzenamine,
N.N-dimethyl-4-(phenylazg)-}

17.12-Dimethylbenz{alanthracene (1.2-Ben-
zanthracene, 7,12-dimethy!-)

3.3-Dimethylbenzidine ({1,1-Biphenyl]-4,4-
dismine, 3,3 -dimethyl-)

Dimethylcarbamoy! chloride (Carbamoyl
chloride, dimethyl-)

1.1-Dimethylhydrazine (Hydrazine, 1,1-di-
methyl-)

1,.2-Dimethylhydrazine {(Hydrazine, 1,2-di-
methyl)

3.3-Dimethyl-1-(methyithio)-2-butanone, O-
{(methylamino) carbonyllaxime (Thio-
fanox)

aipha.alpha-Dimethylphenethylamine (Eth-
anamine, 1,1-dimethyl-2-phenyl-)

2.4-Dimethylphenol! (Phenol, 2,4-dimethyl-)

Dimethyl phthalate : {1.2-
Benzenedicarvoxylic acid, dimethyl ester)

Dimethyi sulfate (Sulfuric acid, dimethyl
ester)

Dinitrobenzene, N.C.8.* (Benzene, dinitro-,
N.O8*)

4.6-Dinitro-o-cresol and salts (Phenol, 2.4-
dinitro-6-methyl-, and salts)

2.4-Dinitrophenol (Phenol, 2.4-dinitre-)

2,4-Dinitrotoluene (Benzene, l-methyl-2.4-
dinitro-)

2.6-Dinitrotoluene (Benzene, l-methyl-2.6-
dinitro-)

Di-n-octyl phthalate {i,2-
Benzenedicarboxylic acid, dioctyl ester)
1.4-Dioxane (1.4-Dethylene oxide)

Diphenylamine {Benzenamine, N-pheny!-)

1.2-Diphenylhydrazine (Hydrazine, 1,2-di-
phenyl-) .
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Di-n-propylinitrosamine (N-Nitroso-di-h-pro-
pylamine)

Disulfoton (0.0-dleihyl 5-12-
(ethylthio)ethyl) phosphorodithioate)

2.4-Dithiobiuret (Thioimldodicarbonic dia-
mide)

Endosulfan (5-Norbornene, 2.3-dimethanol,
1.4.5.5.7.7-hexachloreo-, cyclic sulfite)

Endrin and metabolites (1.2.3.4,10.10-hex-
achioro-6,7-epoxy-1.4,42.5,6,7,8,8a-
octahydro-endo.endo-1.4:5,8-
dimethenonaphthalene, and metaboliles)

Ethyl carbamate (Urethan) (Carbamic acid,
ethyl ester)

Ethyl cyanide (propanenitrile)

Ethylenebisdithiocarbamic acid, salts and
esters  (1,2-EthanediylbiscarbameodiLhioic
acid, salts and esters

Ethyleneimine (Aziridine)

Ethylene oxide (Oxirane)

Ethylenethiourea (2-Imidazolidinethione)

Ethy!l methacrylate (2-Propenocic acid, 2-.

methyl-, ethyl ester)

Ethyl methanesulfonate (Methanesulfonic
acid, ethyl ester)

Fluoranthene (Benzo{j.k1fluorene)

Fluorine

2-Fluorcacetamide (Acetamide, 2-fluoro-)

Fluoroacetic acid. sodium silt (Acetic acid,
flucro-, sodium salt}

Formaldehyde (Methylene oxide)

Formic acid (Methanoic acid)

Glycidylaldehyde (1-Propanol-2,3-epoxy)

Halomethane, N.OS.*

Heptachlor (4,7-Methano-1H-indene,
1.4.5.6,7.8,8-heptachloro-3a.4.7.7a-
tetrahydro-)

Heptachlor epoxide <(alpha, beta, and
gamma isomers) (4,7-Methano-1H-indene,
1.4.5,6,7.8,8-heptachloro-2,3-epoxy-34.4,7.7-
tetrahydro-, alpha, beta, and gamma iso-
mers)

Hexachlorobenzene (Benzene, hexachloro-)

Hexachlorobutadiene {1.3-Butadiene,
1.1,2.3.4.4-hexachloro-)

Hexachlorocyclohexane (all isomers) (lLin-
dane and isomers)

Hexachlorocyclopentadiene (1.3-Cyclopen-
tadiene, 1,2,3,4,5.5-hexachloro-)

Hexachloroethane (Ethane, 1.1.1.2.2.2-hex--

achloro-)

1,2,3.4,10,10-Hexachloro-1,4.44,5,8,83-
hexahydro-1.4:5.8-endo.endo-
dimethsnonaphthalene
{Hexachlorohexahydro-endo,endo-
dimethanonaphthalene)

Hexachlorophene (2,2-Methylenebis(3.4,6-
trichlorophenol)

Hexachloropropene (1-Propene, 1,3.,2,3,3.3-
hexachloro-)

Hexaethyl tetraphosphate {Tetraphos-
phoric acid, hexaethyl ester)

Hydrazine (Diamine)

Hydrocyanic acid (Hydrogen cyanide)

Hydrofiuork scid (Hydrogen Nuoride)

Hydrogen sulfide (Sulfur hydride?

Section 3.04.04
App. VIC

Hydroxydimethylarsine oxide (Cacodylic
acld)

Indeno(l.2.3-cdpyrene (1,00:(1.2-
phenylenelpyrene)

Iodomethane (Methyl lodide)

Iron dextran (Ferric dextran)

Isocyanic acld, methyl ester (Methyl Iso-
cyanale)

Izobuty! alcohol (1-Propanol. 2-methyl-)

Isosafrole (Benzene, l.Z-methylenedioxy-4-
allyl)

Kepone (Decachiorooctahydro-13.4-Méeth-
ano-2H-cyclobuta{cd)pentalen-2-one)

Lasiocarpine (2-Butenole acid, 2-methyi-, 7-
(¢2.3.dihydroxy-2-(1-methoxyethyl)-3-
methyl-1-0xobutoxyymethyl)-2.3.56.7a-
tetrahydro-1H-pyrrolizin-1-yl ester)

Lead and compounds, NO.S.*

1.ead acetate {Acetic acid, lead sait)

Lend phosphate (Phosphoric acid, lead salt)

Lead subacetate {Lead, bis(acetato- |
OXtetrahydroxytri-)

Maleic anhydride (2.5 Furandione}

Malelc hydrazide (1,2-Dihydro-3.6-pyridazin-
edione)

Malononlitrile (Propanedinitrile)

Melphalan {Alanine, 3-[p-bis(2-
chloroethylaminolphenyl-, L-)

Mercury {ulminate (Fulminlec acid. mercury
salt)

Mercury and compounds, N.O.S8.*

Methacrylonitrile (2-Propenenitrile, 2.

methyl-)
Methanethiol {Thiometheanol)
Methapyrilene {Pyridine, 2-[(2-

dimethylaminojethyl)-2-thenylamino-)

Metholmyl (Acetimidic scid, N-
{tmethylcarbamoyloxylthio-, methyl
ester

Methoxychlor (Ethane, 1,1,1-trichloro-2.2"
bis(p-methoxyphenyl)-)

2-Methylaziridine (1,.2-Propylenimine)

3-Methylcholanthrene
(Benz(ilaceanthrylene, 1.2-dihydro-3-
methyl-)

Methyl chlorocarbonate (Carbonochloridic
acld, methyl ester)

4.4 -Methylenebis(2-chloroaniline) (Benzen-

amine, 4.4'-methylenebis-{2-chloro-}
Methyl ethyl ketone (MEK) (2-Butanone)
Methyl hydrazine (Hydrazine, methyl-)
2.Methyllactonitrile (Propanenitrile, 2-hy-
droxy-2-methyl-)
Methy] methacrylate (2-Propenoic acid, 2-
methyl-, methyl ester)
Methyl methanesul{onate (Methanesulforic
acld. methy) ester)
2-Methyl-2-{methyithio)propionaldehyde-c-
{methylcarbonyl) oxime (Propanal, -
methyl-2-(methylthio)-, -
{{methylaminoXarbonylloxime}
N-Methyl-N'-nitro-N-nitrosoguanidine
(Guanidine, N-nitroso-N-methyl-N'-nitro-)
Methyl parathion (Q,0O-dimethyl O-(4-nitro-
phenyl) phosphorothloate)
Methylthiouracit (4-1H-Pyrimidinone, 2.3-
dihydro-6-methyl- 2-thioxo-)
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Mustard gas (Sulfide, bis(2-chloroethyli)

Naphthalene

i.4-Naphthoquinone
dione)

1-Naphthylamine {(alpha-Naphthylamine)

2.Naphthylamine (beta-Naphthylamine)

1-Naphthyl-2-thiourea (Thlourea, 1-naphth-
alenyl-}

Nickel and compounds, N.O.S.*

Nickel carbanyl (Nickel tetracarbonyl)

Nicke! cyanide {Nickel (1I) cyanide)

Nicotine and salts (Pyridine, (S)-3-(1-
methyl-2-pyrrolidinyl)-, and salts)

Nitric oxide (Nitrogen (1) oxide)

p-Nitroaniline (Benzenamine, 4-nitro-)

Nitrobenzine {Benzene, nitro-)

Nitrogen dioxide (Nitrogen (IV) oxide)

Nitrogen mustard and hydrochloride salt
{Ethanamine, 2-chloro-, N-{2-chloroethyl)-
N-methyl-, and hydrochloride salt)

Nitrogen mustard N-Oxide and hydrochlo-
ride salt (Ethanamine, 2.chloro-, N-(2-
chloroethyl)-N-methyl-, and hydrochlo-
ride salt)

Nitroglycerine
trate)

4-Nitrophenol (Phenol, 4-nitro-)

4-Nitroquinoline-1-oxide (Quinocline, 4-nitro-
I-oxide-}

Nitrosamine, N.0O.5.*

N-Nitrosodi-n-butylamine
N-butyl-N-nitroso-}

N-Nitrosodiethanolamine
(nitrosoimino)bis-)

N-Nitrosodiethylamine
ethyl-N-nitroso-)

N-Nitrosodimethylamine (Dimethylnitrosa-
mine)

N-Nitroso-N-ethylurea (Carbamide, N-ethyi-
N-nitroso-}

N-Nitrosomethylethylamine (Ethanamine,
N-methyl-N-nitroso-

N-Nitroso-N-methylurea
methyl-N-nitroso-)

N-Nitroso-N-methylurethane (Carbamic
acid, methylnitroso-, ethyl ester)

N-Nitrosomethylvinylamine (Ethenamine,
N-methyl-N-nitroso-)

N-Nitrosomorpholine (Morpholine, N-ni-
troso-)

N-Nitrosonornicotine (Nornicotine, N-
nitroso-)

N-Nitrosopiperidine (Pyridine, hexahydro-,
N-nitroso-)

Nit;osopyrrotidine (Pyrrole. tetrahydro-. N-
nitroso-)

N-Nitrpsosarcosine (Sarcosine, N-nitroso-)

3-Nitro-o-toluidine (Benzenamine, 2-methyl.
3-nitro-)

Octamethylpyrophosphoramide
phoramide, octamethyl-)

Osmium terroxide (Qsmium (VIII) oxide) -

7-Oxabicyclof2.2.11heplane-2,3-dicarboxylic
acid (Endothal)

Paraldehyde (1.3,5-Trioxane,
methyl-)

(1.4-Naphihalene-

(1,2.3-Propanetriol, trini-

{1-Butanamine.
(Ethanol, 2.2-

(Ethanamine, N-

(Carbamide, N-

{Diphos-

2.4.6-1ri-

App. VIli

Parathion (Phosphorothioic  acid. 0,0-
diethy! O-(p-nitrophenyl) ester

Pentachloerobenzene (Benzene, pentachloro-
]

Pentachloroethane (Ethane, pentachloro-)

Pentlachloronitrobenzene (PCNB) (Benzene,
pentachloronitro-)

Pentachlorophenol (Phenol, pentachloro-}

Phenacetin {Acetamide, N-(4-ethoxy-
phenyl)-)

Fhenol (Benzene, hydroxy-}

Phenylenediamine { Benzenediamine)

Phenyimercury acetate (Mercury, acetato-
phenyl-) .

N-Phenylthiourea {Thiourea, phenyl-)

Phosgene (Carbonyl chloride}

Phosphine (Hydrogen phosphide)

Phosphorodithioic. acld, ©O,0-diethyl 8-
[{ethylthioc)methyl] ester (Phorate)

Phosphorothioic acid, O,0-dimethyl O-[p-
(tdimethylamino)sulfonyllphenyil ester
(Famphur)

Phthalic acid esters, N.O.5.* (Benzene, 1,2-
dicarboxylic acid, esters, N.O.S.*)

Phthalic anhydride : (1,2-
Benzenedicarboxylic acid anhydride)

2.Picoline (Pyridine, 2-methyl-}

Polychlorinated biphenyl, N.O.8.*

Potassium cyanide

Potasslum silver cyanide (Argentate(l-), di-
cyYano-, potassium)} ’

Pronamide (3,5-Dichloro-N-(1,1-dimethyl-2-
propynylibenzamide)

1,3-Propane sultone (1,2-Oxsthiolane, 2.2-
dioxide}

n-Propylamine (1-Propanamine)

Propylthiouracil
{Undecamethylenediamine,
chlorobenzyl)-, dihydrochloride)

2.Propyn-1-ol (Propargyl alcohol)

Pyridine

Reserpine {Yohimban-16-carboxylic acid,
1i,17-dimethoxy-18-[(3,4,5-
trimethoxybenzoyloxyl-, methyl ester)

Resorcinol (1,3-Benzenedlal)

Saccharin and salts {1,2-Benzoisothiazolin-3-
one, 1,1-dioxide, and salts)

Safrole (Benzene, 1,2-methylenedioxy-4-
allyi-} '

Selenlous acid (Selenium dioxide)

Seleniutm and compounds, N.OS*

Selenium sulfide (Sulfur selenlde)

Selenourea (Carbamimidoselencic acid)

Silver and compounds, N.O.S8.*

Silver cyanide

Sodium cyanide )

Streptozotocin (D-Glucopyranose, 2-decxy-
2-(3-methyl-3-nitrosouretdo)-}

Strontium sulfide

Strychnine and salts (Strychnidin-10-one,
and salts)

1.2.4.5-Teirachlorobenzene
1.2,4.5-tetrachloro-) ‘

2.3.7.8-Tetrachlorodibenzo-p-dioxin (TCDD)
(Dibenzo-p-dioxin, 2,3,7.8-tetrachloro-)

Teirachloroetnhane, N.0O.8* (Ethane, te. -
trachlore-, N.O.S.*)

N,N'-bis{2-

(Benzene,
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1,1,1,2-Tetrachlorethane (Ethane, 1,1,1,2-tetrachloro-)

1,1,2,2-Tetrachlorethane (Ethane, 1,1,2,1-tetrachloro-)

Tetrachloroethane (Ethene, 1,1,2,2-tetrachloro-)

Tetrachloromethane (Carbon tetrachloride)

2,3,4,6,-Tetrachlorophencl (Phenol, 2,3,4,6-tetrachloro~-)

Tetraethyldithiopyvrophosphate (Dithiopvrophosphoric acid,
tetraethyl-ester)

Tetraethyl lead (Plumbane, tetraethyl-)

Tethraethylpyrophosphate (Pyrophosphoric acide, tetraethyl ester)

Tetranitromethane (Methane, tetranitro-)

Thallium and compounds, N.0.S.*

Thallic oxide (Thallium (III) oxide)

Thallium (1) acetate (Acetic acid, thallium (I) salt)

Thallium (I} carbonate (Carbonic acid, dithallium (I) salc)

Thallium (I) chloride

Thallium (I) nitrate (Mitric acid, thallium (I) salt)

Thallium selenite

Thallium (1) sulfate (Sulfuric acid, thallium (I) salt)

Thioacetamide (Ethanethioamide) ,

Thiosemicarbazide (Hydrazinecarbothioamide)

Thiourea (Carbamide thio-)

~Thiuram (Bis(dimethvlthiocarbamovl) disulfide}

Toluene (Benzene, methyl)-

Toluenediamine (Diaminotoluene) i

o-Toluidine hydrochloride (Benzenamine, 2-methvl-, hvdrochloride}

Tolylene diisocvanate (Benzene, 1,3-diisocvanatomethyl-)

Toxaphene (Camphene, octachloro-)

Tribromomethane (Bromoform)

1,2,4-Trichlorobenzene (Benzene, 1,2,4-trichlore)-

1,1,1-Trichloroethane (Methyl chloroform)

1,1,2-Trichloroethane (Ethane, 1,],7-trichloro-)

Trichloroethene (Trichloroethviene)

Trichloromethanethiol (lMethanethinl, trichloro-)
Trichloromonofluoromethane :

2.4 ,5-Trichlorophenol (Phenol, 2,4,5~trichloro-)
,4,6-Trichlorophenol (Phenol, 2,4,6-trichloro-) ) ]
2,4,5-Trichlorophenoxvacetic acid (2,4,5-T) (Acetic acid,

2,4,5-trichlorophenoxy-) o

2,4,5-Trichlorophenoxypropionic acid (2,4,5-TP) (8ilvex) Propionic

"~ acid, 2-(2,4,5-trichlorophenoxy)-)

Trichloropropane, ¥.0.S.* (Propane, trichloro-, N.0,5.%)

1,2,3-Trichloropropane (Propane, 1,2,3-trichloro-)

0,0,0-Triethyl phosphorothicate {Phosphorothioic acid,
0,0,0-triethyl ester)

sym-Trinitrobenzene (Benzene, 1,3,4-trinitro-) _

Tris(l-azridinvl) phosphine sulfide (Phosphine sulfide, trist(l-
aziridinyl-) .

Tris(2,3-dibromopropyl) phosphate (1-Propenol, 2,3-dibromo-,
phosphate) )

Trypan blue (2,7-Naphthalenedisulfonic acid, 3,3'-{(3,3"'~dimethyl
{1,1'-biphenyl)-4,4"-diyl)bis{azo)]bis(5~amino~4-hvdroxy-,
retrasodium salt)

Uracil mustard (Ur.cil S-iLs 2 orioraerivDaning: )
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APPENDIX VIII - Hazardous Constituents, Cont.,

Tribromomethane {(Bromoform)
1,.2.4-Trichlorobenzene (Benzene, 1,24-trich-
- loro-)
- 1.1,1-Trichloroethane (Methyl chloroform)
1,1,2-Trichloroethane (Ethane, 1,1,2-trich-

loro-)
Trichloroethene (Trichloroethyiene)
Trichioromethanethiol (Methanethiol.
trichloro-)

Trichloromonofluoromethane (Methane,
trichlorofluoro-)

2.4,5-Trichlorophenol (Phenol, 2.4.5-trich-
loro-)

2.4,6-Trichlorophenol (Phenol. 2,4.6-trich-
1670-)

2.4.5 Trichlorophenoxyacetic acid (2.4.5-T)
(Acetic acid, 2,4,5-trichlorophenoxy-)

2.4.5-Trichlorophenoxypropionic acid (2.4.5-
TP) (Silvex) (Propionoic acid, 2-(2.4,5-
trichlorephenoxy’-)

Trichloropropane, N.O.8.* (Propane, trich-
loro-, N.O.5.")

1,2,3-Trichloropropane (Propane, 1,2.3-trieh-
loro-)

0.0.0-Triethyl phosphorothioate (Phos-
phorothioic acid, 0,0.0-triethyi ester)

sym-Trinitrobenzene (Benzene, 1,3.5-trini-
tro-)

Tris(1-azridiny]) phosphine sulfide (Phos-
phine sulfide, trist}-aziridinyl-}

Tris(2,3-dibromopropyl) phosphate (1-Pro-
panol, 2.3-dibromeo-, phosphate’

Trypsn blue (2,7-Naphthalenedisulfonic
acid. 3.3-[¢3,3 -dimethyl(1.1-biphenyl)-
4,4 -diyl)bistazo)lbis(5-amino-4-hydroxy-,
tetrasodium salt)

Uracil mustard (Uracil 5-[bis(2-
chloroethyhaminol-)

Vanadic acid, ammonium salt {ammonium
vanadate)

Vanadiom pentoxide (Vanadium (V) oxide)

Vinyl chloride (Ethene, chloro-)

Zinc cyanide

Zinc phosphide

3-Chloropropene {allyl chloride)

2-Chloro-1,3-butadiene (chloroprene)

OF

SECRETARY OF STATE oo

.2 &
THIS DA ——
Administrative Law Divisio
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Section 4.00 Notification of Hazardous VWaste Activity
Regulations.

Section 4.01 General.

(a) Applicabilitv.

Any person that engages in a hazardous waste activity in the
State of West Virginia shall norify the Chief of these activities,
unless such activities are exempted from the requirements of these
regulations,

(b) Anv person as described in paragraph (a) that has noti-
fied the EPA or is subiect to the requirements to motify EPA as
specified in [VolumelHS. Mo. 39 of the Federal Register, dated
February 26, 1980, pages 12746 through 12754} is subject to the
provisions of this section.

(c). The purpose of this section is to provide a means for the
State of Vest Virginia to u;ilize the information provided by all

who complied with the notification requirements of EPA as described

- in paragraph (b) of these regulations and to assure that all

persons who did not notify EPA as described in paragraph (b) of
these regulations or all who jnitiated hazardous waste activities
subsequent to the requirements of EPA as referenced above in
paragraph (b), shall notify the Chief of their hazardous waste

activities.

Section 4.02 Notification,.

(a) Anv person that notified FPA of hazardous waste activ-
ities as referenced above in Section 4.01 shall provide a copy Qf
that notification to the Chief within thirty (30) days of the
effective date of these regulations.

'(b) Any person involved in hazardous waste activities that

112 not comply with rie nutification requirements of EPA, as
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referenced above in Section 4.01, but is subject to those require-

ments shall notifv the Chief in writing of their hazardous waste
activities within thirty (30) days of the effective date of these
regulations. Notification mav be accomplished by the use of EPA

Form 8700-12 or the provision of the same information in any other \
manner selected by the notifier.

(¢} Anv person exempted from the federal notification
requirenents but subject to Vest Virginia notification requirements
as specified in 3.01.04 and 3.01.05 of these regulations shall
notify the Chief in writing of their hazardous waste activities
within ninety (90) days of the effective date of these regulations
or the date of initiatinn of such éctivities. vhich ever is later.

Notification may be accomplished by use of EPA Form 8700-12 or the

-provisions of the same information in any other manner selected by

the notifier.

(d) One (1) notification form is required for each generator.

(e) A notification form is required for each storape, treat-
nent, disposal or other facilityv. However, if one facility site
includes nmore than one storage, treatment or disposal activity,
only one notification form for the entire facility site is
raquired.

(f) Generators that store, treat or dispose of hazardous
waste on-site shall file a notification form for generation activ-
ities as well as storage, and treatment and disposal activities,
unless such activities are exermpted from the requirements of these
regulations.

(d) HNew generators and (those initiating activities
subsequent to EPA notification period referenced in paragraph

4,01(b) of the repulations) shall comply with the EFPA
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identification number requirements and shall provide a copy of

their application for an EPA identification number to the Chief.
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Section 5.00 Standards Applicable to Transporters of
o Hazardous Waste by Alr and/or wWater.

The Director hereby adopts and incorporates by reference

40 C. F. R. Part 263, as published in the Code of Federal

Regulations on July 1, 1982 insofar as such regqulations -

relate to the transportation of hazardous waste by air and

water.

Whenever the term Administrator or Regiconal Administra-

tor is used, the term shall have the meaning of the Director

of the Department of Natural Resources.
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STANDARDS APPLICABLE TO GENERATORS
OF HAZARDOUS WASTE '

Section 6.00 General.

Section 6.01 Purpose, Scope and Applicability.

(a) This Section establishes standards and regulations for
generators of hazardous wastes,

(b) A generator who treats, stores, or disposes of hazardous
waste on-site must only complv with the following subsections of
this Section with reshect to that waste: 6.01.01 for determining
whether his waste is hazardous; 6.01.02 for obtaining an EPA |
identification number; 6.04.01(c) and (d) for recordkeeping;
6.04.C4 for additional reporting; and, if applicable; 6.05.02 for
Farmers and 6.03.05 for accumulation of hazardous waste.

{c) . Any person who imports hazardous waste into West Virginia
shall comply with the standards applicable to generators '
established in this section.

(d) A farmer who generates waste pesticides which are
hazardous wastes and who complies with all the reguirements of
Section 6.05.02 is not required to comply with the remainder of
these regulations with respect to such pesticides.

(e) A person who generates a hazardous waste, as defined in
Section 3.00 is subject to the compliance requirements and
penalties prescribed in Sections 14, 15 and 16 of the Hazardous
Waste Management Act if he does not comply with the requirements of
this section.

(e) An owmer or operator who initiates a shipment of

hazardous waste from a treatment, storage, or disposal facility
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.
fr AR

» @8 defined ip Section 3.01.03
shall determine if that Waste ig 4 hazardoys Waste using the
following method:

(a)

Section 3.04,
"identified in

(1) Tesfin,

ing to the methods geg forth in

» Or according tg an equivalent method approved by the
Aﬁnlnlstrator under the Procedure outlined ip 40 C.F.R § 260.21
or

» Store, dispose of,

ation, hazardous waste without
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having received an EPA identification number from the Adminis-
trator.

(b} A generator who has not received an EPA identification
number may obta%njone by applying to the Administrator using EPA
Form 8700-12, Upoh receiving the reguest, the Administrator will
assign an EPA identification number to the generator,

(c) A generator shall not offer his hazardous waste to
transporters or to treatment, stcrage, or disposal facilities that

have not received an EPA identification number.

FILED IN THE QFFICE QF

Section 6.02 The Manifest. A. JAMES MANCHIN
SECRETARY OF STATE
s paTed 2 L ~F ﬁ?[
6.02.01 General Reguirements. Administrative Law Divis'rn

{(a) A generator who transports, or offers for transportation,
hazardous waste for off-site treatment, storage, or disposal must
prepare a marifest-before-transperting-the-waste-off-site manifest

OMB control number 2000-0404 on EPA form 8700-22, and, if neces-

sary, EPA form 8700-22A, according to the requirements adopted by

Appendix I of this section.

(b} A generator must designate on the manifest one facility
which is permitted to handle the waste described on the manifest.
{c} A generator may also designate on the manifest one
alternate facility which is permitted to handle his waste in the
event an emergency prevents delivery of the waste to the primary

designated facility.

(d) If the transporter is unable to deliver the hazardous
waste to the designated facility or the alternate facility, the
generator must either designate another facility or instruct the

transporter to return the waste.
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A. JAMES MANCHIN

SECRETARY OF STATE
THis paTEL. — A2 -c?f/
£.02.02 Required Informaticn. Administrative Law Division

{a}--The-manifest-mrust-contain-ali-of-the-following-informa-
tions-- |

{2}——The-gene;ate;ls-name,-mailing-address,_telephone_numbe:,
aﬂd—EPA—iéentifiéétien—numbeff
----- 43} --The-name-and-EPA-identificatien-number-ef-each-
transporters
——---44}--FPhe-name;-address-and-EPA-identification-ntumber-ef-the-
designated_facility_and_an_alternate_facility._ if_any;-
""" 15y -~The-description-of-the-wastet{s}-tergr7 proper-shipping
name,-etc.)-reguired-by-regulations-of_-the_U.S._-Department_ of__
Fransportation-in-49-€zFsR:-§-3725-2301,;-§-172:202,y-and-§-172+2633
————— {6+ -~-FThe-tetal-quantity-ef-ecach-hagardeus-waste-by-units-of
weight-or-velume;-and-the-type-and-pumber-of-eontainers-as-leaded
inte-er-onto-the-transpoert-vehieles -
----- {by--Fhe-foliowing-certification-must-appear-on-the-manifests
VPhis-is-to-certify-that-the-abeve-named-materiais-are-preperiy-
ciassified; -~described;-packaged;-marked;-and-iabeled-and-are-in
proper—conditioﬁ-fer-transpertatien—aeeefdiﬂg—te-the-applieable

regulations-of-the-Department-of-Transportation-and-the-EPA."

6.02.02 Acquisition of Manifest.

(a) If the State to which the shipment is manifested

(consignment State) supplies the Manifest and requires its use,

then the generator must use that Manifest.

(b) If the consignment State does not supply the Manifest,

but the State in which the generator is located (generator State)

supplies the Manifest and requires its use, then the generator must

use the State's Manifest.

Page 98




DNR
Adm. Reg. 20-SE
Series XV -

{c) If neither the generator State nor the consignment State

supplies the Manifest, then the generator may obtain the Manifest

from any source.

6.02.03 Number of Copies.

The manifest consists of at least the number of copies which
will provide the generator, each transporter, and the owner or
operator of the designated facility with one copy for their records

and ancother copy to be returned to the generator. FILED IN THE OFFICE OF
A. JAMES MANCHIi .

6.02.04 U £ he B £ ¢ SECRETARY OF STATE

. . se of the Manifest. . _
THis pate .~ 8 L4

(a) The generator must: Administrative Lew Division

(1) Sign the manifest certification by hand; and

(2) Obtain the handwritten signature of the initial
transporter and date cf acceptance on the manifest; and

(3) Retain one copy, in accordance with Section 6.04.01(a).

{b) The generator must give the transporter the remaining
copies of the manifest.

(c) For shipments of hazardous waste within the United States
solely by water {(bulk shipments only), the generator must send
three copies of the manifest dated and signed in accordance with
thi: section to the owner or operator of the designated facility or
the last water (bulk shipment) transporter to handle the waste in
the United States if exported by water. Coples of the manifest are
not required for each transporter.

(d) For rail shipments of hazardous waste within the United
States which originate at the site of generation, the generator
must send at least three copies of the manifest dated and signed in
accordance with this Section to:

(i) The next non-rail transporter, if any; or
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6.02.04 Use of the Manifest.

(a) The geénerator must:

'(1) Sign the manifest certification by hand; angd

(2) Obtain the handwritten signature of the initial
transporter and date of acceptance on the manifest; and

(3) Retain one copy, in accordance with Section 6.04.01(a).

(b) The generator must give the transporter the Temaining
copies of the manifest.

| (¢} TFor shipments of hazardous waste within the United Statecs
solely by water (bulk shipments only), the generator must send
three copies of the manifest dated and signed in accordance with
this section to the owner Or operator of the designated facility or
the last water (bulk shinment) transporter to handle the waste in
the United States if exporfed by water. Copies of the manifest are
not required for each trénsporter. '

(d) For rail shipments of hazardous waste withiﬁ the United
States which originate at the site of generation, the generator
must send at least three copies of the manifest dated and signed in
accordance ﬁith'this Section to:

-(i) The next non-rail transporter, if any; or _
fii) The_designated facility if transporﬁed solely by rail; or
(iii)} The last rail transporter to handle the waste in the

united States if exported by rail,

Section 6,03 Pre-Transport Requirements, .

6.03.01 Packaging: Before transporting hazardous waste or
offering hazardous waste for transportion off-site, a generator

shall package the waste in accordance with the applicable
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Department of Transportion (DOT) regulations on packaging under 49
C.F.R. Parts 173, 178 and 179.

6.03.02 Labeling: Before transporting or offering hazardous
waste for transportation off-site, a generator shall label each
package in accordance with the applicable Department of

Transportation regulations on hazardous materials, under 49 C.F.R.
Part 172.

6.03.03 Marking:

(a) PRefore transporting or offering hazardous waste for
transportion off-site, a generator shall mark each package of-
hazardous waste in accordance with the applicable Department of
_ Transpértion reguiation on hazardous materials under 49 C.F.R. Part
172; _

(b) Before transporting hazardous waste or offering hazardous
waste for transportion off-site, a generator shall mark each
container of 110 gallons or less used in such transportion with the
following words and iﬁformation displaved in accordance with the
requirements of 49 C.F.R. § 172.304: 7

"HAZARDOUS WASTE" - Federal Law Prohibits Improper Disposal.
1f found, contact the nearest police or public safety authority'or

the .S, Environmental Protection Agency.

Generator's llame and Address

Manifest NDocument Number

6.03.04 Placarding: Before transporting hazardous waste or

offering hazardous waste for transportation off-site, the generator

shall placard or offer the initial transporter the appropriate
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Placards according to Department of Transportation regulatlons for

hazardous materlals under 49 C.F.R. Part 172, Subpart F.

6.03.05 Accumulation Time,

(a) A generator may accvmulate hazardous waste on-site
without a permit or without having interin status, provided that:

(1) All such waste is, within ninety (90) davs, shipped
off-site to a designated facility or placed in an on-site facilit
that is permwtrpd under Section 11.00 of these regulations, or
permitted under 40 C.F.R. Part 122 of the federal regulatlons, or
has interim status under Section 11.00 of these regulations, or is
authorized to manage hazardous waste by a state with a hazardous
waste program approved by EPA;

(2) The waste is placed in containers which meet the
standards of Section 6.03.01 and are managed in accordance with 40
C.F.R, § 265.174 and § 265.176 or in tankq provided the generator
complies with qubpart J of 40 C.F.R. Part 265 except § 265.193;

{3y The date upon which each period of accumulation begins is
clearly marked'and visible for inspection on each container,

(4) Fach container is properlv labeled and marked according
T¢ Sections 6.03.02 and 6.03.03; and _

(5) The generator complies with the requirements for owners
OT operators in Subparts C 2nd D in 40 C.F.R. Part 265 and with
§ 265.16. |

(b) A generator who accumulates hazardous waste for more than
ninety (90) davs is an operator of a storage facility and is
subject to the applicable requirements of Sections 4.00, 8.00,

12.00, 40 C.F.R. Part 265 and the permit requirements of Section
11.00.
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Section 6.04 Recordkeeping and Reporting

6.04.01 Recordkeeping.

(2) A generator shall keep a copy of each manifest sipgned in
accordance with 6.02.04(a) for three years or until he receives a
signed copy from the designated facility which recejved the waste, |
This signed COpPYy must be retained as a record for at least three
years from the date the waste was accepted by the inijtial
transporter. | | .

(b} A generator shall keep a copy of each Annual Report and
Exception Report for a period of at least three years from the due
date of the report,

(¢) A generator shall keep records of any test results, waste
analyses,‘or other determinations made in accordance with 6.01,01
for at least three years from the date that the waste was last sent
to on-site or off-éite treatment, storage, or disposal,

(d) The periods or retention referred to in this section are
extended automatically during the course of any unresolved enforce-
ment action regafding the regulated éctivity Or as requested bv the

Chief or Director.

6.04.02 Annual Reporting.

(a) A generator who ships hazardous waste off-site shall
submit Annual Reports to the Chief as follows:

(1) On EPA Form 8700-13 and 8700-13a, according to the
instructions on the form or other forms approved by the Chief.

(2) No later than March 1l for the Preceding calenda: year,

(b) Any penerator who treats, storés, or disposes of

hazardous waste on-site shall submit an Annual Report covering
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those wastes in accordance with the provisions of Sections 8.00 and
11.00 of these regulations, and 40 C.F.R. Part 265,

6.04.03 Exception Reporting.

(a) A generator, who does not receive a copy of the manifest
with the handwritten signature of the authorized representative of
the facility within 35 days of the date the waste was accepted by
the initial transporter, shall contact the transporter ahd/or the
Owner or operator of the designated facility to determine the
status 6f the harardous waste. [Mote: For the purposes of this
Section, "authorized representative"” means the person responéihle
for the overall operation of a facility or an operational unit
(i.e,, part‘of a-facility) e€.g., the plant manager, superintendent
Or person of equivalent responsibility.] ,

(b) A generator shall submit an Exception Report to the Chief
if he has not received a‘copy of the manifest with the handwritten
signature of the authorized representative of the désignated
faciltiy within forty-five (45) days of the date the waste was
accepted by the initial transporter. The Fxception Report must
include:

(1) A legible copy of the manifest for which the generator
does not have confirmation of delivery.

(2) A cover letter signed by the generator or his authorized
representative explaining the efforts taken to locate the hezardous
Vvaste and the results of those efforts.

(3) In case of interstate shipments which originated in the
State for delivery to a‘designated facility in another State, an
additional copy of the Exception Report will be provided.to the
Chief for transmittal to that State or EPA as nrevided for in 40
C.F.R. § 123.128(b)(8).
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6.04.04 Additional Reporting,

The Chief, as he deems Necessary, may require generators to
furnish additional reports concerning the quantities and

disposition of hazardous wastes identified or listed in Section
3.00.

Section 6.05 Special Conditions,

6.05.01 International Shipments,

(a) Any person who éxports hazardous waste to a foreign
country or imports hazardous waste from a foreign country into Viest
~Virginia shall cormply with the special requirements regulations.

(b) When shipping hazardous waste outside the United States
the generator shall:

(1) MNotifvy the Chief in writing four weeks before the initial
shipment of hazardous waste to each country in each calendar year;
The waste shall be identified bv its EPA hazardous waste
tdentification number and its Department of Transpor;ation shipping
description. The name an address of the foreign consignee shall be
included in the notice. | |

(?) Send the original of the notice to the Office of
International Activities (A-106), United States
Environmental Protection Agency, Washington, D.C. 20460, and one
coby to the Chief, Division of Hater Resources. '

{3) Require that the foreign consignee confirm the delivery
of the waste in the foreign country. A copv of the nanifest,
signed by the foreign consignee, may be used for this pPurpose.

(4) Meet the requirements under Section 6.02.02 for the

manifest, exXcept that;
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(1) In place of the name, address and EpA identification
number of the designated facility, the name and address
of the foreign consipgnee shall be used;

(i1} The generator shall identify the point of departure from
the United States through which the waste shall travel
before entering a foreign country,

(¢} A generator shall file ang Exception Report, if:

(1> He has not received a copy of the manifest sighed by the
transporter Stating the date and place.of departure from the United
States within 45 davs from the date it was accepted by the initia}
transporter; or

| (2) tHthin 90 days from the date the waste was accepted by
the initial transporter, the generator has not received written
conforﬁation from the foreign consignee that the hazardous waste
was received.

(d) ‘Vhen importing hazardous waste, a person shall meet al1]
requirements of Section 6.02.02 for the manifest except that:

(1) In place of the generator's hame, address and FPA identi-
fication number, the name and address of the foreign generator and
the importer's name, address and EPA identification number.shall be
used, |

(2) In place of the generator's signature on the certifi-
cation statement, the U.S. importer or his agent shall sign and
date the certification and cbtain the signature of the initial
transporter. .

6.05.02 Farmers,

A farmer disposing of waste pesticides from his own use which
are hazardous wastes is Bot required to comply with the standards

in this Section or other standards in Section 8.0G, 11.00 or 12.00,
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or 40 C.F.R. Parrt 265, for those wastes, provided he triple rinses
each emptied pesticide container in accordance with Section
3.01.06(b)(3) and disposes of the pesticide residues on hLis own

farm in a manner consistent with the disposal instructions on the
pesticide label.




APPENDIX I Sectiocn 6.00

This Appendix Contains All New Language

The Director hereby adopts and incorporates by reference 40 CFR

Part 262, Appendix - Uniform Hazardous Waste Manifest and Instruc-

tions, as published in the Code of Federal Reguiations on March 20,

1584.
Wherever the term Administrator or Regional Administrator is

used, the term shall have the meaning of the Director of the Depart-

ment of Natural Resources.

Wherever the term Environmental Protection Agency or EPA is

used, the term shall have the meaning of the West Virginia Depart-

ment of Natural Resources.

FILED IN THE OFFICE OF
A. JAMES MANCHIi~

SECRETARY QOF STATE
THIS DATEJ?" o ) '-J)/‘/

Administrative Law Division
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STANDARDS FOR OWNERS AND OPERATORS OF HAZARDOUS WASTE
TREATMENT, STORAGE AND DISPOSAL FACILITIES

Section 8.00

Section 8.01 General, Purpose, Scope and Applicability.

8.01.01 The purpose of these regulations is to establish
minimum standards which define the acceptable management of hazard-

ous waste,

8.01.02 The standards in this section apply to owners and
operators of all facilities which treat, store, or dispose of

hazardous waste except as Section 8.01.05 provides otherwise.

8.01.03 The requirements of this section apply to a person
disposing of hazardous waste by means of underground injection gg;z
to the exfent that they are required to comply with certain portions
=1 this section undér the Underground Injection Control Program
established pursuant to the Water Pollution Control Act, 20-5A, et
Aﬁgg., and the regulations.promulgated thereunder, and the regulatory
program established by the Office of 0il and Gas and the Shallow Gasd
Well Review Board pursuant to the authority contained in West Virginia

Code 20-5E, et seq.

8.01.04 The requirements of this section apply to the owner or

operator of a POTW which treats, stores, or disposes of hazardous
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waste oniy to the extent they are included in a Hazardous Waste
Management Permit by Rule g:anted to such a person under

Section 11.08.

8.01.05 The requirements of this section do not apply to:

(a) The owner or operator of a facility‘which treats or stores
hazardous waste, which treatment or storage ﬁeets the'criteria in
Section 3.01.05(a), except to ‘the extent that Section 3.01. OS(b)
provides otherwise .

(b) A generator accumulating waste on-site ih compliance with
Section 6.03.05 provided the requirements of Sections 3.01.04 and

3.01.05 are complied with,

(¢) A farmer disposing of waste pesﬁicides from his own.use in
compliance with Section 6.05.02.

(d) The owner or operator of a totally enclosed treatment
facility, as defined in Section 2.00.

(e) The owner or operator of an elementary neutralization unit
or a wastewater treatment unit as defined in Sectidn 2.00,

(£ ,A transporter storing manifested shipments of hazardous
waste in containers meeting the requirements of Section 6.03.01, at
a transfer facility for a period of ten (10) days or less.

(g) Persons with resnect to those activities which are carried
out to immediately contain or treat a spill of hazardous waste or
material which, when spilled, becomes a hazardous waste, except that,
with respect to such activities, the appropriate requireménts of

Sections 3.03 and B8.04 are‘applicable to owners and operatcrs of

treatment, storage and disposal facilities otherwise subject to this

section.
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vh)  The additicn of absorbent Mmaterial to hazardoyg waste
__m_n___*_q__ﬁh______ﬁ,______ —

10 _a container or the addition of hazardous Waste to absorbent

Mmaterial in g Container, Provided that these actions occur at
—ate ———————2r_Provided : ———-% at

[Commént: After the immediate response activities are Completeq,

8.01.06 Relation to Interim Statusg Standards.
=1 20 Interim

A facility owner or Operator shalj] comply With the require-
Mments of Chapter 20~5E-10 of the Hazardous Waste Management Act
and the Corresponding Federa} Yequirements of 40 C.F.R. 122.23 ang

enforcement actions may be brought Pursuant to Chapter 20—5E~17
Of the West Virginia Code,

Section 8,02 General Facilitz Standards.
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8.02.03 Required Notices.

(a) The owner or operator of a facility that has arranged to
receive hazardous waste from a foreign source must notify the Chief
in writing at least four (4) weeks in advance of the date the waste
is expected to arrive at the facility. Notice of subsequent ship-
ments of the same waste from the foreign source is not required.

(b) The owner or operator of a facility that receives hazardous
waste from an off-site source (except where the owner or operator is
also the generator) must inform the genmerator in writing that the
facility has the appropriate permit(s) for and will accept, the waste
the generator is'shi?ping. The owvmer or operatér must keep a copy
of this written notice as part of the operating record.
| (c) ﬁefore transferring ownership or operation of a facility
during its operating life, or of a disposal facility during the post-
closure period, the owner or operator must notify the new owner or
operator in writing of all applicable requirements.

(d)'-An.OWner's or operator's failure to notify the new owner
or operator of the requirements of this section in no way relieves
che new owner or operator of the obligation to comply with all

applicable requirements.

8.02.04 General Waste Analysis.

(a) (1) Before an owvmer or operator treats, stores, or disposes
of any hazardous waste, a detailed chemical and physical analysis of
a representative sample of the waste must be obtained. At a minimum,
this analysis must conﬁain all the information which must be known

to treat, store, or dispose of the waste in accordance with the

Page 108




JNR
Adm. Reg. 20-5E
.Series ‘ 7 : Section 8.02.04

requirements of this section or with the conditions of a permit
issued under Section 11.00 of these regulations.
{Comment: Section 11.05 of these regulations requires that the
waste analysis plan be submitted with Part B of the permit application.]
(2) The analysis may include data developed under Section 3.00
of these regulations, and existing published or documented data on
the hazardous waste or on hazardous waste generated from similar
prbcesses.
| (3) The faéility's_records of analyses performed on the waste
vefore the effective date of these regulations, or studies conducted
on hazardous waste generhted from processes similar to that which
generated the waste to be mahaged at the facility, may be included in
the data base required to hbmply with (a)(l) of this gsection. The
owner or operator of an off-gsite facility may arrange for the gener-
ator of the hazardous waste to supply part or all of the information
required by (a)(l) of this section. If the generator does not supply
the information, and the owner oI oﬁerator chooses to accept a
nazardous waste, the owner or operator is respbnsible for cbtaining
the information required to comply with this section.
| (4) Thé analysis must be repeated.as necessary to ensure that
it is accurate and up-to-date. At a minimum, the analysis must be
repeated: |
(i) When the owner oY operator is notified, or has reascn Lo
believe, that the process or operation generating the hazardous ﬁaste
has changed; and |
(ii) For off-site facilities, when the results of the inspection

required in (a)(5) of this section indicate that the hazardous waste

Page 109




K
Adm. Rep. 20-5E .
Series XV ‘ Section B8.02.04

. received at the facility does not match the waste designated on the
~— accompanying manifest or shipping paper. | A

| (5) The owner or operator of an off-site facflitf must‘inspect
and, if necessary, analyze each hazardous waste movement received at
the fécility to determine whether it matches the identity of the
waste specified on the accompanying manifest or shipping paper.

(b) The owner or operator must develop and follow a written
waste analysis plan which describes the procedures which will comply
with (a) of this section. This plan must be kept.atlthe facility.
At a minimum, the plan must specify:

(1) The parameters for which‘each hazardous waste will be
analyzed and the rationale for the selection of the parameters
(i.e., how analysis for these parameters will proﬁidé sufficient
information on the waste's properties to comply with (a) of fhis
section). | |

(2) The test methods which will be used to test for these
par#meters. _

(3) The sampling method which will be used to obtain a
representative sample of the waste to be analyzed. A representative
sample may be obtained using either:

(i) One of the sampling methods described in Appendix I of
Section 3.00 of these regulations.

(ii) An equivalent sampling method.

(4) The frequency which the initial analysis of the waste will
be reviewed or repeated to ensure that the‘analysis'is accurate and
. up-to-date; and

~— (5) For off-site facilities, the waste analyses that hazardous
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waste generators have agreed to supply.

(¢) For off-site faci1ities, the waste analysis plan required

in (b) of this section must also specify the procedures which will

be -used to inspect and, if necessary, analyze each movement of

hazardous waste received at the facility to ensure that it matches

the identity of the waste designated on the accomvanying manifest

or shipping paper.' At a minimum, the Plan must describe:

(1)

The procedures which will be used to determine the identity

of each movement of waste managed at the facility.
(2) The sampling method which will be used to obtain a

representative sample of the waste to be identified, if the identi-

fication method includes sampling,

18.02.05 Security.
(a)

The owner or operator must prevent the unknowing entry, and

minimize the possibility for the unauthorized entry, of persons or

livestock onto the active portion of the facility, unless it can be

demonstrated to the Chief that:

(1) Physical contact with the waste, Structures, or eouipment

within the active portion of the facility will not injure unknowing

OT unauthorized persons or livestock which may enter the active

portion of a facility,

(2) Disturbance of the waste or equipment, by the unknowing or

unauthorized entry of pPersons or livestock onto the active portion of

a facility, will not cause a violation of the reauireme

nts of this
section,

(3)

The owner or operator who wishes to make the démonstrat*on
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referred to above must do so with Part B of the permit. appllcation.

(b) Unless the owner or operator has made a successful demon-
stratlon under paragraphs (a)(l) and (a)(2) of this section, a
fac1lity must have:

(1) A twenty-four hour surveillance system (e.g., television
monltorinp or surveillance by guards or facility personnel) which
contlnuously monitors and controls entry onto the active nortlon of
the facility or;

(2)({(1) An artif1c1a1 or natural physical barrxer (e.g., a fence

in good. repair or a fence combined with a cliff), whlch completely

surrounds the active: rortion of the facility; and

(ii) A means to control entry, at all times, through the gates
or other entrances to the active portion of the facility (e.g., an
attendant, television monitors, locked entrance, or controlled'roadway
aécess to the facility). |

(3) The requirements of (b) of this section are satisfied if the
facility or plant within which the activé portion is located itself

has a surveillance system, or a barrier and a means to control entry,

vhich complies with the requirements of (b)(1l) or (b)(2) of this section.

(c) Unless the owner or operator has made a successful demon-
stration under (a)(l) and‘(a)(Z) of this section, a sign with the
legend, “DANGER - UNAUTHORIZED PERSONNEL KEEP OUT", must be posted ac
each entrance to the active portion of a facility, and at other
locations, in sufficient numbérs-to be seen from any approach to this
active portion. The legend must be written in English and in any
other language predominant in the ares éurrounding the facility, and

must be legible from a distance of at least twenty-five (25) feet.
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Existing signs with a legend other than "DANGER - UNAUTHORIZED
PERSONNEL KEEP OUT" may be used if the legend on the sign indicates

that only authorized p&rsonnel are allowed to enter the active

portion, and that entry onto the active portion can be.dangerous.

8.02.06 General Inspection Requirements.

(a) The owner or operator must inspect the facility for mal-
functions and deterioration, operator errors, and discharges which
may be causing - or may lead to:

(1) Release of hazardous waste constituents to the environment;
or | |

- (2) A threat to human health. The owner or operator must
conduct these inspections often enough to identify problems in time
to correct' them before they harm human health orrthe environment.

(b) (1) The owner or bperator must deﬁelop'and follow a written
schedule for inspecting monitoring equipment, safety and emergency
equivment, security devices, and operating and structurallequipment
(such as dikes and sump pumps) that are important to preventing,
detecting, or responding to environmental or human health hazards.

(2) This schedule must. be kept at the facility.

- (3) The schedule must identify the types of problems (e.g.,
malfunctions or deterioration) which are to be looked for during the
inspection (e.g., inopérative sump pump, leaking fitting, eroding
dike, etc.).

(4) The frequency of inspection may vary for the items on the
schedule. However, it should be based on the rate of possible

deterioration of the equipment and the probébility of an environ--
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mental or human health incident if the deterioration of malfunction

of any operator error goes undetected between insnections. Areas

subject to spills, such as ioading and unloading areas, must be

ihspected daily when in use. At a minimum, the inspection schedule
must include the terms and frequenc1es called for in Sectlons 8.07.06

8 08.04, 8 .09.05, and 8.10.05, where applicable.

¥

(5) A copy of the inepection schedule as requifed by Section
8.02.06(b) must be submitted to the Chief with Part B of the permit
application to ensure that it adequately protects human health and
the environment. As part of this review the Chief may modify or
amend the schedule as may be necessary.

(¢) The owner or operator must remedy any deteiioration of

malfunction of equipment or structures which the inspection reveals

.to ensure that the problem does not lead to an environmental or

human health hazard. A schedule for remedial action may be allowed

- by the Chief. Where a hazard is imminent or has already occurred,

remedial action must be taken immediately.
(d} The owner or operator musi record inspections in an
inspection log or summary. These records must be kept for the life

of the facility. At a minimum, these records must include the date

~and time of the inspection, the name of the inspector, a notation of

the observations made, and the date and nature of any repairs or other

remedial actions.

8.02.07 Personnel Training.

(a) (1). Facility personnel must successfully complete a program
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of classroom instruction or on-the-job training that teaches them
to perform their duties in g way that ensures the facilicty's
compliance with the requireﬁents of this section. The owner or
opérator must ensure that this program includes all the elements
described in the document required under (d) (3) of this section.
' (2) This program must be directed by a person trained in
hazardous waste management procedures, and must include instruction
which teaches facility personnel hazardous waste management
procedures (including contingency plan impleumntation)Arelevant to
the positions in which they are employed,
| (3) At a minimum, the training program must be designed to
ensure that the facility personnel are able to.réspond effectively
to emergencies by familiarizing them with erergency procedures,
emergency equipment and emergency systems, including where applicabie:
(1) Procedures for using, insvecting, repairing, and revlacing
facility emergency and monitoring equipment; |
(ii) Key.paraméte:s for automatic waste feed cﬁt-off systems;
(iii) Commmications or alarm systems;
(iv) Response to fires or explosions.
{(v) Response to groundwater contamination incidents; and
{vi) Shﬁtdown of operations, '
(4) An outline of the training program required by Section
8.02.07 and‘a description of how the training program is designed
to meet actual job tasks, must bé submitted to the Chief with Part B
of the permit application.
(b) Facility personnel must successfully complete the program

Tequired in (a) of this Section within six (6) months after the dace
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. | of their employment or assignment to a facility, or tora new position
at a facility, whichever is later. Employees hired after the effec-
tive date of these regulations must not work in unsupervised positions
_until they have completed the training requirements of (a) of this
sectlon

(¢} Facility personnel must take part in an annual review of
the initial training required in (a) of this section. |

(d) The owner or operator must maintain the following documents
and records at the facility:

(1) The job title for each position at the facility related to
hazardous Waste management;, and the name of the employee filllng each
job.

(2) A written job description for each vosition listed under

. (d) (1) of this section. This description may be consistent in 1ts
degree of spec1f1c1ty with descriptions for other similar p031t10ns
in the same company location or bargaining unit, but must include

~ the requisite skill, education, or other ‘qualifications and duties
of employees assigned to each position.

(3) A written description of the type and amount of both’
1ntroductory and continulng training that will be given to eaCh
person filling a position listed under (d) (1) of this sectlon

(4) Records that document that the training or job experlence
required under (a), (b), and (¢) of this section has been glven to,
and completed by, facility personnel.

(e) Training records on current personnel must be kept until

‘.plosure of the facilicy; training records on former employees must

- be kept for three (3) years from the date the employee last worned
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at the facility. Personnel training records may accompany personnel

transferred within the same company.

8.02.08 General Requirements for Ignitable, Reactive or
Incompatlble Wastes,

(a) The owmer or operator must take precautions to prevent
acc1denta1 ignition or reaction of ignitable or reactive waste,
This waste must be separated and protected from sources of ignition
Or reaction including but not limited to: open flames, smoking,.
cutting and welding, hot surfaces, frictional heat, sparks (static,
electrical or mechanical), spontaneous ignition (e.g., from heat-
producing chemical reactions), and radiant heat. While ignitable
Or reactive waste is being hahdled, the owner or operator must
confine smoking and‘open flame to specially designated locations.
"NO SMOKING" signs must bé'conspicuously pPlaced wherever ihere is
a hazard from ignitable Or reactive waste. |

(b) Where specifically required by other sections of these
regulations, the owner or operator of a facility that treats, stores
" disposes ignitable or reactive waste, or mixes incompatible waste
Or incompatible wastes and other materials, must take Precautions to
Prevent reactions which:

(1) Generate extreme heat or pressure fire or explosions ox
violent reactions.

(2) Produce uncontrolled toxic mists, fumes, dusts, or gases
in sufficient quantities to threaten human health or the environment.

(3) Produce uncontrolled flammable fumes or gases in sufficient

quantities to Pose a risk of fire or explosions.
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(4) Damage the structural integrity of the device or facility.
{5) Through other like means threaten human health or the
environment.
| (c) When required to comply with (a) or (b) of this section,
the owner or operator must document that compliance. This documen-
tation may be based on references to published scientific or
engineering literature, data from trial tests (e.g., bench scéle
or pilot séale tests), waste analyses (as specified in Section
8.02.04) or the results of the treatment of similar wastes by

similar treatment processes and under similar operating conditions.

Section 8.03 Preparedness and Prevention

8§.03.01 Applicability
The regulations in this section apply to owners and operators
of all hazardous waste management facilities except_as Section 8.01

provides otherwise.

8.03.02 . Design and Operation of Facility

Facilities shall be designed, constructed, maintained and
operated to minimize the possibility of a fire, explosion, or any
unplanned sudden or non-sudden release of hazardous waste or hazard-
ous waste constituents to air, soil, or State waters which could

threaten human health or the environment.
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8.03.03 Required Equipment.

All facilities shall be'equipped with the following, unless it
can be demonstrated to the Chief in accordance with Section 11.05 at
the time of submission of Part B of rhe permit appl*cation that none
of the hazards posed by the waste handled at the facillty could require
a particular kind of equipment specified below:

(a) An internal communications or alarm system capable of pro-
viding immediate emergency instruction (voice or signél) to facility
personnel. | |

(b) A device, such as a telephone (immediately available at the
scene of opérations) or a hand-held two-way radio, capable of summoning
eﬁergency assistance from local police departments, fire departments,
or State or local emergéncy response teams,

(c) Portable fire extinguishers, fire control equipment épill
control equipment, and decontamination equlpment

(d) Wate; at adequate volume and pressure to‘supply expected

fire fighting demands, foam producing equipment, automatic sprinklers

© OT water spray systems,

8.03.04 Testing and Maintenance of Equipment.

All required facility communications or alarm systems, fire pro-
tection eqﬁipment, spill control equipment, and decontamingtion eduip—
ment, shall be tested énd maintained as necessary to assgre’its proper
operation in’time of emergency. A record of tests or inspections will
be maintained on a log at that facility or other reasonably accessiblg

and convenient location.
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8.03;05 Access to Communications or Alarm Systems.

(a) Whenever hazardous waste is being‘poured, mixed, spread, or
otherwise handled, all personnel involved in the operation shall have

immediate access to an internal alarm or emergency communication de-

vice

TR RPN XUt - > MO

» either directly or through visual or voice contact with another
employee, unless such device is not required under Sectlon 8.03. 03 |
(b) If there is ever just one employee on the premises while the

facility is operatlng, there must be immediate access to a device, such ij

as a telephone (immediately available at the scene of operation) or a

ssa&- APy

hand-held two- ~way radio, capable of summoning external emergency

.a551stance, unless the Chief has ruled that such device is not required i

under Section 8 03. 03

8.03.06 Required Aisle Space.

The owner or operator shall maintain aisle space to allow the unob--
structed movement of personnel, fire protection equipment, .spill control
equipment, and decontamination equipment to any area of the facility .
_operation in an emergency, unless it can be demonstrated to the Chief :f
in accordance with Section 11 05 that aisle space is not needed for any :f
of these purposes. . - i
[Comment: Any owner or operator who wishes to make the. demonstration |

referred to above must do so with Part B of the permit application.]

8.03.07 - Arrangements With Local Anthorities.

(a) The owner or operator shall attempt to make the following
arrangements, as.appropriate. for the'type of waste handled at the

facility and the potential need for the services of these organizations: E
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t0 and roads inside the facility, ang possible evacuation Toutes,

(2) Where more than one police and fire department might respongd

to a specific police and a8 specific fire department, and agreements
with any others to provide support to the primary-emergency authority.

(3) Agreements with State emergency reéponse teams, emergency
response contractors, and equipment suppliers.

(&) Arrangements to familiarize local hospitals with the proper-
ties of hazardous waste handled at the facility and types of injuries
°r illnesses which could result from fire, explosions; or releases at
the facility.

(b) Where State or local authorities decline to enter'into such

arrangements, the owner or operator shall document the refusal in the

operating record.

(a)
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to human health or the environment from fires, explosions, or any un-
planned sudden or non-sudden release of hazardous waste or hazardous
waste constituents to air, soil or State waters.

(b) The provisions of the plan shall be carried out immediately
whenever there is a fire, explosion, or release of hazardous waste or

hazardous waste constituents which could threaten human health or the

environment.

8.04.03 Content of Contingency Plan.

(a) The contingency plén shall describe the actions that
facility personnel shall take to compl& with Section 8.04.02 and
Section 8;04.07_of these regulations in response to fires, explosions
or any unplanned sudden or.non—sudden release of hazardous waste or
hazardous waste constituents to air, soil or State waters,

(b) If the owner or‘operator has already prepared a Spill
Prevention,AContrql, and Countermeasures (SPCC) Plan'in'accordance : é
with hO C.F.R. Part 112 or.151. or some other emergency or con-
tingency plan, amendments to the plan need only to incorporate
nazardous waste management provisions that are sufficient to comply
with the requirements of thi:s section.

(é) The plan shall describe arrangements agreed to by.local
police departments, fire departments, hospitals, contractors and
State and local emergenéy response teams to coordinate emergency
services, as required. |

(d)  The pian shall list names, addresses and office and home phape

numbers of all persons qualified to act as emergency coordinators
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and this list shall be kept up-to-date. Where more than one perso:
is listed, one shall be named a primary emergency coordinator and
others shall be listed in the order in which they will assume
responsibilities as alternates. For new facilities, the list is to
be supplied at the time of certification. |

(e) The plan shall include a list of all required emergency
equipment at the faclllty This list shall be kept up-to-date. In-
addition, the Plan shall include the location and a physical descrip-
tion of each item on the list, and a brief outline of its CaDabllltlES.

(f) The plan shall include an evacuation plan for facility
Dersonnel where there is a possibility that evacuation could be
necessary. This plan shall describe sipnal(s) to be used to begln
€vacuation, evacuation routes, and alternate evacuation routes in
'cases where the primary routes could be blocked by releases of

hazardous waste, hazardous waste constltuents, or fires.

8.04.04 Copies of Contingency Plan.

A copy of the contingency plan and all revisions to the plan
shall be: |

(a) Maintained at the facilitcy,

(b) Submitted to all local pollce departments, fire departments,

called upon to pProvide emergency services. ([Comment: The contingency
plan must be submitted to the Chief with Part B of the permit applica-
tion under Section 11.00 of these regulations and, after modification

OT approval, will become a condition of the vermit.
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8.04.05 Amendment of Contingency Plan.

if nNecessary, whenever:

(a) The facility Permit is revised.

(b) The plan fails in ap emergency.

(é) The facility changes -- in its design.'construction, opera-
tion, maintenance,Aor other circumstancesg -- in g way that materially
increases the'potential_for fires, explosions, or reieases of hazard-
ous waste or hazardoug Qaste constituents, or changes the response'
necessary in an emergency, i

(d) The list of émergency coordinators changes,

(e) The list of emergency equipment changes,

[Cotment: 4 change in the lists of facility emergency coordinators or

8.04.06 Emergency Coordinator.

At all tipes, there shall be a: ieast one employee'either on the

facility Premises or on call (i.e., available to respond to an emer-

contiﬁgenéy plan, a1} Operation and activities at the facility, the
location and characteristics of waste handled, the location of all

Tecords within the‘facility, and the facility layout, In addition,
this person shal} have the authority to commit the resources needed

to carry out the contingency plan.
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8.04.07 Emergency Procedures.

(a) Whenever there is an imminent or actual emergency situation,
the emergency coordinator, or the designee when the emergehcy coordin-
ator is on call, shall immediately:

(1) Activate internal facility alarms or communication systems,
where applicable, to notify all affected facility personnel; and

(2) Notify appropriate State or local agencies w1th d951gnatea
response roles if their help is needed.

(b) If there is - a release, fire or explosion, the emergency
coordinator shall immediately identify the character, exact sources,
amount, and areal extent of any released materials. This may be

done by observation or review of facility records or manifests and,

 if necessary, by chemical analysis.

(¢) Concurrently, the emergency coordinator shall assess
possibie hazards to human health or the environment that may result
from the release, fire, or explosion. This assessment shall consider
both dlrect and indirect effects of the release, fire, or explosion
(e.g., the effects of any toxic, irritating, or asphyxiatlng gases
that are generated, or the effects of any hazardous surface water
run-off from water or chemical agents used to control fire and heat-
induced explbsions).

(d) 1If the emergency coordinator determines that the facility
has had a release, fire, or explosion which could threaten human

health, or the environment outside the facility the findings shall

be repofted as follows:
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(1) If the assessment indicates that evacuation of local
areas may be advisable, immediate notification shall be‘giﬁen to
appropriate local authorities. The emergency coordinator shall
be available to help appropriate officials decide whether local
areas should be evacuated.

(2) The emergency coordinator shall imﬁediatel& notify the
County Director for the'Office of Emergency Services designated
as the on-scene coordinator for that area, and the Division of
Water Resources' Emergency Notification Number 1-800-642-3074.

The notification shall include:
(i) Name and teleohone number of notifier;
(ii) Name and address of facility;
(iii) Time and type of incident;
(iv) Name and quantity of material(s) involved to the extent
known;

(v) The extent of injuries, if any. and

(vi} The possible hazards to human health, or the environment.
outside the facility.

(e)' During an emergency, the emergency coordinator shall take
all reasonable measures necessary to ensure that fires, explosions.
and_releases'do not occur, recur, or spread to other hazardous waste

at the facility. These measures shall inclode. where applicable,

 stopping processes and operations, collecting and containing released

wastes and removing or isolating containers.
(f) 1I1f the facility stops operations in response to a fire,

explosion, or release, the emergency coordinator shall monitor for
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leaks, pressure buildup, gas generation, or ruptures in valves, pipas,
or other equipment, wherever this is aporopriate.

(g) Immediately after an emergency, the emergency coordinator
shall provide for treating, storing, or disposing of recovered waste,
contaminated soil or waters, or any other material that results from
a release, fire, or gxplosion at the facility.

(h) The emergency coordinator shall ensure that in the affected
area(s) of the fagility:

(1) No waste that may be incompatible with the released ma-
terial is treated, stored or disposed of until cleanup procedures are
completed.

(2) All emergency equipment listed in the contlngency plan is
clean and fit for its intended use before operations are resumed.

(i) The owner or operator shall notify the Chief that the
facility is in compliance with sub-sections 8.04.07(f)(g) (h) (i) and
(j) of this section before operations are resumed in the affected
areas(s) of the facility. |

fj) The owner or operator shall note in the operating record

the time, date, and details of any incident that requires imple-

menting the contingency plan. Within fifteen (15) days after the

incident, a written report shall be submitted to the Chiéf. The
repgft shall include: | |
(1) 'Name, address, and telephone number of the owner.or
operator.
1(2) Name, address aﬁd telephone number of the facilicy.
(3) Date, time and type of incident,
(4) Name and quantity of material(s) iﬁvolved.

(5) The extent of.injuries, if any.
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» Where this ig applicable.
paN—

Estimated Quantity angd disposition of recovered material
that resulted from the incident.

of an OPerating record.

Section §.05 Manifest System, Recordkeening.

and Reportin~.

8.05.01 Applicability

The regulations in this section apply to owners and
. on-site and off-gi

(a) If a facility receives hazardous waste accompanied_by a
manifest, the owner Or operator, or his agent must:
(1)

(3) Immediately give the transporter at least one copy of the
signed manifest;
(4)

Within 30 days after the delivery, send a copy of fhe

manifest tqo the generator; and
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(5) Retain at the facility a copy of each manifest for at
least three years from the date of delivery.

(b) If a facility receives, from a rail or water (bulk shipment)
transporter hazardous waste which is accompanied by a shipping paper
contalnlng all the information required on the manifest (excluding
the EPA identification numbers, generator's certification, and sig-
natures}), the owner or operator, or his agent, must:

(1) Sign and date each copy of the manifest or shiopning
paper (if the manifest has not been received) to certify that the
hazardous waste covered by the manifest or shipping paper was

received;

(2) the any 51gn1f1cant discrepancies (as defined in 8. 05 03(a))

in the manifest or shlpplng paper (if the manifest has not been re-

ceived) on each copy of the manifest or shipping paper.

(3)7 Immediately give the rail or water (bulk shipment) trans-
PovTevr at least one copy of the manifest or shipping paper (if the
nanifest has not been received);

{4) Wi;hin 30 days after the delivery, send a copy of the
signed and dated manifest to the generator; however, if the manifest
aas not been received w1th1n 30 days after delivery, the owner or
operator or hls.agent, must send a copy of the shipping paper signed
and dated to tﬁé generator; and

(5) Retain at the facility a copy of the manifest and shipping
bpaper (if signed in lieu of the manifest at the time of delivery) for
at least three years from the date of delivery.

(c) Whenever a shipment of hazardous waste is initiated from a
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facility, the owner OT operator of that facilicty must comply with

the requirements of Section 6 of these regulations.

8.05.03' Manifest Discrepancies.

(a) Manifest discrepancies are differences between the
quantity or tyﬁe of hazardous waste designated on the nanifest or
shipping paper, and the quantity or type of hazardous waste 2a
facility actually receives. Significant discrepancieéiin-quﬁntity
are: |

(1) For bulk waste, variations greater than 10 percent in
weight, and | |

'(2) For batch waste,'any variation in piece count, such as a
discrepancy-of‘one drum in a truckload. Significant discrepancies
in type are obvious differeﬁces whichlcan be discovered by inspection
or waste analysis, such as waste solvent substituted for waste acid,
or roxic comstituents not reported on the manifest or'shipping'paper.

(b) Upon discovering a significant discrepancy, the owner OT
operator must attempt to reconcile the discrepancy with the waste
generator Or transpérter (e.g., with telephone conversations). 1€
the discrepancy is not resolved within 15 days after receiving the
waete, the ownef or operator must jmmediately submit to the
Chief a letter describing and attempts to reconcile it, and a

copy of the manifest or shipping letter at issue.

8.05.04 Operating Record.

(a) The owner oOF operator shall keep'a written operating

record at the facility.
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(b) The following information shall be recorded, as it becomes
available, and maintéined in the operating record until closure of the
facility:

(1) A description and the quantity of each hazardous waste received.
and thermethod(s) and date(s) of its treatment, storage oY disposal at
the facility.

(2) The location of each hazardous waste within the facility anc
the quantity of each location. For disposal facilities, the location
and quantity of each hazardous waste must be recorded on a map or diagram
of each cell or disposal area. For all facilities, this information must
include éross-references to specific manifest document numbers, if the
waste was accompanied by a manifest.

. (3) Records and results of waste analyses performed as specified
in Sections 8.02.04 and 8.02.08.

(4) Summary reports and details’ of all incidents that require im-
plementing the contingency plan.

(5 Recdrds and results of inspections as required by Section
8.02.06. |

(6) For off-site facilities, notices to generators as specified
in Section 8.02.03(b).

(7) All closure cost estimates, and for diéposal facilities éll

post-closure cost estimates.

8 05.05 Availability, Retention and Disposition of_Records.
‘l’ (a) All records, including plans required under this séction shgid
be furniéhed upon request, and made available at reasonable times for
inspection by the Chief or any authorized representative, employee oY

agent of the Division.
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r\. (b) The retention period for all records required under this
Section is extended automatically during the course of any unresolved
enforcement action regarding the facility or as requested by the Chiaf,
(c¢) A copy of records to waste disposal locations and quantities
under Section 8.05.04(b)(2) shall be submitted to the Chief upon closure

of the facility.

8.05.06_ Annual Report.

The owner or o?érator shall prepare and submit a single copy of an

annual report for the preceding year (January 1 - December 31) to the

- Chief by March 1 of each year. A form prescribed by the Chief shall be
used for this report. The annual report -shall cover facility activities
during the preVious calendar year and shall include the following infor-
mation:

(aj The EPA identification number, name and address of the facility.

- (b) The caléndar year covered by the report.

(c) For offnsite facilities, the EPA identification number of each
hazardous waste generator from which the facility received hazardous
waste during the year; for imported shipments, the report shall give the
name and address of the foreign generator. |

(d) A description and the quantity of each hazardous waste ‘the
facility received during the year. For off-site facilities, this inror-
mation shall be listed by the EPA identification number of each generator.

{(e) The method of treatment, storage or disposal for each hazardous
_waste.

. (f) Groundwater monitoring data on a form prescribed by the Chief.
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(g} The most recent closure cost estimate and, for disposal
facilltles the most recent post-closure cost estimate.
(h) The certification signed by the owner or operator of the

facility or an authorized representative.

8 05.07 Unmanifested Waste Report.

1f a facility accepts for treatment, stprége or disposal any
hazardous wasté from an off-site source without an accompanyiné
manifest or shipping paper and if the waste is not excluded from
the manifest requirement by Section 3.01;0h, thén the owner or
' operator shall prepare and submit a single copy of a report to the
Chief within fifteen (15) days after receiving the waste, on &
form prescribed by thé Chief. The report shall iﬁclude the following
information:

(a)- The EPA identification number, name and address of the
facility. -

(b) The date the facility received the waste. |

(¢) The EPA jdentification number, name and address of the
generator and the transporter, if available.

(@) A description and the quantlty of each unmanifested hazard-
ous waste the facility received.

(e) The method 6f treatment, storage OT disposal for each
hazardoﬁs»waste.

(f) The certification signed by the owmer or operator of the
facility or an authorized representative.

(g) A brief explanation of why the waste was unmanifested,

if knownm.
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[Comment: Small quantities of hazardous waste are excluded from

. regulation under this section and do not require a manifest. Where

a facility receives unmanifested hazardous wastes, the owner or
operator must obtain from each generator a certification tﬁat the
waste qualifies for exclusion. Otherwise, the owner or operator is
required to file an unmanifested waste report for the hazardous waste

movement. }

 8.05.08 Additional Reports.

In addition to submitting the annual report and unmanifested
waste reports, the oﬁner or operator shall also report to the Chief:

(a) Releases, fires and explosions as specified in Section
8.04.07.

(b) TFacility closure as specified in Section 8.06.

Section 8.06 Closure and Post-Closure.

8.06.01 Applicabilirty.

Except as Section 8.01 provides otherwise:

(a) Sections 8.06.02 - 8.06.08 and 15.01 (which concern closure) apply

to the owners and operators of all hazardous waste management fa-
cilities; and

(b) Sections 8.06.02 - 8.06.08 and 15.01 (which concern post-closure

care) apply to the owners and operators of all hazardous waste dis-

posal facilities.
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8.06.02 Closure Performance Standard.

The owner or operator must close the facility in a manner
that: |

(a) Minimizes the need for further maintenance.

(b) Controls, minimizes or eliminates, to the extent
necessary to prevent threats to human health and the environment,
post—closure'escape of hazardous waste, hazérdous waste constituents,
leachate, contaminated rainfali, or waste decomposition products

to the State waters or to the atmosphere.

£.06.03 Closure Plan; Amendment of Plan.

. (a) The owner or operator of a hazardous waste management
facility must have a written closure plan. The plan must be sub-
mitted with Part B of the permit application in accordance with
Section 11.05.01 of these regulations, and become a condition of the
permit. A copy of the apprdved plan and all revisions to the
plan must be kept at the faciliﬁy until closure is completed and
certified. The plan mﬁst identify steps necessary to completely
or partially close the facility at any point during its intended
operating life and to completely close the.facility at the end of
its intended operating life. The closure plan must include, at
least:

(1) A description of how and when the facility will be -
partially closed, if applicable, and finally closed. The description

. must identify the maximum extent of the operation which will be
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unclosed during the life of the facility, and how the applicable
requirements of this sections will be ﬁet.

(2j An estimafe of the maximum inventory of wastes in storage
and treatment at any time during the life of the facility.

(3) A Gesc;iptjon of the steps needéd to decontaminaﬁé
facility.eguipmeht during closure.

(4) An estimate of the expected year of closure and a schedule
for final closure.' The schedule must include, &t a minimum, the
total time required.to close the facility and the time required
for intervening closure activities which will allow tracking of
the proéress of closure.

[Comment: For example, in the case of a landfill, estimates of
the time required to treat and dispose of all waste inventory and
of the time reguired to place a final cover muét be included.]

(5) And must satisfy the applicable reguirements of Sections

8.02.02; B8.02.04; 8.02.06; B8.07.10; 8.08.05; 8.09.07; 8.09.10; 8.10.09;

B.11.11; B.12.11 and Air Pollution Control regulations, Section 2&.

(b) The owner or operator may aménd the closure plan at any
time during the active life ofjihe facility. (The active life of .
the facility is that period during wﬁich wastes are periodically
received.) The owner or operator must amend the plan whenever
changes in operating plans or faéility design affect the closure
plan, or whenever there 1is a chaﬁge in the expeéted year of closure.
When thé owner or operator requests a permit modification to
authorize a change in operating plans or facility deéign, a modifi-

cation of the closure plan must be made at the same time. If a

permit modification is not needed to authorize the change in
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or facility design, the request for modification of ﬂwé closure plan must be
made within sa_xty (60) days after the change in operating plans or facility
design occurs.

(c} The owner or operator must notify the Chief at le.ast 180 c'iays prior
to the expected c]osure date. .

(d) All closure plans must be approved by the Chief based on the deter-

mination of campliance with the applicable requirements of Sections 8.02.02;

8.02.04; B.02.06; 8.07.10; 8/08.05; 8.09.07; 8.09.10; 8.10.09; 8.11.11; 8.12.11

and Air Pollution Control Regulations Section 26. Upon approval, the closure’

Plan shall became a condition of the Hazardous Waste Management Permit.

8.06.04 Closure; Time Allowed for Closure
(a) Within ninety .(EIOJ days after receiving the final volume of hazardous
-wastes, the owner or operator must treat, remove fram the 51te or dispose of
on-site, all hazardous wastes in accordance with the appmved closure plan. The
Chlef may approve a longer period if the owner or operator demonstrates that:
(1} (i) The activities required to camply with this paragraph will, of
necessity, take longer than 90 days to camplete; or
(ii) A. 'The facilii? has the capacity to receive additional wastes;
| B. There is a reasonable likelihood that a person other than the
owner or operator will recomence operation of the site; and
| C. Closure of the facility would be incanpatible with continued
operation of the site; and
(2) He has taken and will continue to take all steps to prevent threats

to human health and the erwiromment.
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(b) The owner or operator must camplete closure activities in
accordance with the approved closure plan and within 180 days after
receiving the final volume of wastes. The Chief may approve a longer
closure period if the owner or operator demonstrates that:

(1) (i) The closure activities will, of necessity, take longer than

180 days to camplete; or
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(ii) A. The facility has the cavacity to reéeive addit;ona?
wastes; |
B. There is reasonable 1ikelihood-that a verson other
than the owner or operator will recommence operation of the site;
and
C. Closure of the fapiiity would be incorpatible with
continued operation of the site; and.

(2) He has taken and will continue to take all steps to prevent

threats to human health and the environment from the unclosed bur in-

active facility. _

[Comment: Any extension of the ninety (90) or 180 day period in this
section shall be made as a major modificacion under Section 11.00.
Under paragraphs (a)y(1){ii) and (b) (1) (ii) of this section, if
operation of the site is recommenced, the Chief may défer completion

of closure activities until the new operation is terminated.)

8.06.05 LPisposal or Decontamination of Equipment .

Yhen closure is completed, all facility equipment and structures
must have been properly disposed of, or decontaminated by removine

all hazardous waste and residues.

8.06.06 Certification of Closure.

When closure is completed, the owner or operator must submit to
the Chief certification both by the owner or operator and by an in-

dependent registered professional engineer that the facility has

.been closed in accordance with the specifications in the apnroved

closure plan.
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'8.06.07 Post-Closure Care and Use of Property

{a) (1) Post-closure care must continue for thirty f30) years
after the date of completing closure and must consist of at least
the following:

(i) Groundwater monitoring and reporting as appiicgble.

(ii) Maintenance of monitoring and waste containment systems

as applicable.

(iii) All applicable Post closure regulations of Sections 8.09;

B.10; 8.11; B8.12; and 8.13.

LY

(2)(1) During the 180 day period precedlng closure or at any
time thereafter, the Chief may reduce the post-closure care périod
to less than thirty (30) years if it is found that the reduced period
is sufficient to protect human health and the environment (e.qg.
leachate or groundwater monitoring results, characteristics of the
waste, application of advanced technology, or alternative disposal,
treatment Cr re-use technigues indicate that the facility is secure)

{ii) PIJOI to the time that the post-closure care per:od is
due to expire, the Chief may extend the post-closure care period if
it is found that the extended period is necessary to protect human
health and the environment (e.g., leachate or groundwater monitoring
results lndncate a potent1a1 for migration of waste at levels which
may be harmful to human health and the environment. )

{b}) The Chief may require, at closure, continuation of any of
the security reguirements of Section £.02.05 during part'or all of
the post-closure period after the date of completing closure when
access by the public or domestic livestock may pose a-hazérd to human
health.

(c) Post-closure use of property on or in which hazardgous wastecs

remain after closure must never be allowed to disturb the integrity
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any containment system, or the function of the facility's monitor-
ing systems, unless the Chief finds that the disturbance:

(1) 1Is necessary to the proposed use of the property, and
will not increase the potential hazard to human health or the environ-
ment; or

(2) 1Is necessary to reduce a threat to human health or the
environment. |

(&) All'post~cloéure care activities must be in accordance with
the proviéions of the approved post-ciosure plan as specified in

Section §.76.08.

8.0(.08 Post-Glosure Plan; Amendment of Plan.

(a) The owner or operator of a disposal facility must have a
written post-closure plan. The plan must be submitted with Part E
of the permit application and approved by the Chief as a part of the

permit issuance proceeding. The approved post—ciosure plan will

become a condition of any pernit issued. A copy of the approved

plan and all revisions must be kept at the facility until the post-

closure care period begins. This plan must identify the activities

which will be carried on after closure and the frequency of these
activities, and include at least:
(1) A description of the planned groundwater moniforing
activities ahd frequencies at which they will be performed.
(2) A description of the planned maintenance activities, and
frequencies at which they will be performed, to ensure:
(1) The integrity of the cap and final cdver or other

containment structures where applicable; and
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(ii) The function of the facility monitoring equipment.

(3) The name, address, and phone nmumber of the person or office
to contact about the disposal facility during the post-closure period.
This person or office must keep an up-dated post-closure plan during
the post-closure period.

(b) The owner or operator may amend the post-closure plan at any
time during the active life of the disposal facility or during the post-
closure care period. The owner or operator must amend the plan when-
ever changes in operating plans or facili;y design, of events which
occur during the active life of the facility or during the post-closure
period, affect the post-closure plan. This plan'mus; be amended when-
ever there is a change in the expected year of closure.

(¢) When a permit modification is requested during the active
life of the facility to authofize a change in operating plans or
facility design, modification of the poét-closure plan must be re-
quested at the same time. In all other cases, the request for modi-
fication of the post-closure plan must be made within sixty (60) days
after the change in operating plans or facility design or ﬁhe events

which affect the poét—closure plan occur.

Section 8.07 Use and Management of Containers.

8. 07 01 Applicability.

The regulations in this section apply to owners and operators
of all hazardous waste management facilities that store containers
of hazardous waste, except as Section 8.01 provides otherwise.
{Comment : Under Section 3.01.06 and 3.04.04(c) if a hazardous

waste 1is emptled from a contalner the residue remaining in the
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container is not considered a hazardous waste if the "container" 3
is empty as defined in Section 3.01.06."' 1In that event, management

4 .
of the container is exempt from the requirements of thisg section. ]

8.07.02 Condition of Containers.

If a Eontainer holding hazardous wvaste is not in good condition -
(e!g.,sevefe'rusting, abparent structural defects) of if it begins
to leak, the owner or operator must transfer the hazardous waste from
this container to a container that is in good condition or manage the
waste in some otler way that complies with the reguirements of these

Tegulations.

3.07.03 Cdmpatibility of Waste With Containers.

The owner or oOperator must use a container made of or lined with
naterials which will not react with, and are otherwise compatible with,
the hazardous waste to be stored, so that the ability of the container

to contain the waste ig not impaired.

3.07.04 Yanagement of Containers.

(a) A container holding hazardous waste must always be closed
during storage, excépt when it is neceésary to add or remove waste. .

{b) A container holding hazardous waste must not be opéned,
handled, or stored in a manner which may Tupture the container or

cause it to leak.

8.07.05 [Reserved. ]
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8.07.06 Inspections.

At least weekly, the owner or operator must inspect areas
where containers are stored, looking for leaking containers and
for deterioration of containers and the containment system caused

by corrosion or other factors. [Comment: Section 8.02.06(c)

or leaks are detected.]

3.07.07 Containment.

|
§
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(a) Container storage areas must have a containment system

that is designed and operated in accordance with paragraph (b) of

this section, except as otherwise provided by paragraph {(c) of

this section.

(b) A containment system must be designed and operated as

follows:

(1) A base must underlie the containers which is free of

cracks or gaps and is sufficiently impervious to contain leaks,

spills, and accumulated precipitation until the collected material

is detected and removed;

{2) The base must be sloped or the containment system must

be otherwise designed and operated to drain and remove liquids

resulting from leaks, spills, or precipitation, unless the con-

tainers are elevated or are otherwise protected from contact with

accumulated liquids;

(3) The containment system must have sufficient capacity to

contain 10% of. the volume of containers or the volume of the

largest container, whichever is greater. Cantainers that do not

contain free liquids need not be considered in this determination;

{13 (4) Run-on into the coﬁtainment system must be prevented
unless the Chief waives this requirement in the permit after
determining that the collection system has sufficient excess
capacity in addition to that required in paragraph 121(3)_of this

section to contain any run-on which might enter the system; and

Page 145




DNR

Adm. Reg. 20-5E Section 8.07.07
Series XV

fe}(5) Spilled or leaked waste and accumulated precipitation
must be removed from the sump or collection area in as timely a
mannerAas is necessary to prevent overflow of the collection |
system. 7 | |

-{d¥(6) If the coilected material is a hazardoué waste under
Section 3.b0 of these regulations, it must be managed as a hazard-
ous waste in accordance with all applicable reguirements. If the
collected material is discﬁarged through a peoint sbufce to waters

of the State, it is subject to the State Water Pollution Control
Act and régulations promulgated thereunder.

(c) Storage areas that store containers holding only wastes

that do not contain free liquids need not have a containment system.

defined by paragraph (b) of this section, provided that:

(1) The storage area is sloped or otherwise designed and

~operated to drain and remove liquid resulting from precipitation;

and

{(2) The containers are elevated or are otherwise protected

from contact with accumulated liquid.
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8.07.08 Special Requirements for Ignitable or Reactive Waste.

(a) Containers holding jgnitable oY reactive waste must be

jocated at least 15 meters (50 feet) from the facility's property

line.

§.07.09 Special Requirements for Incompatible Wastes.

(a) Incompatible wastes, OT incompatible wastes and materials

. pust not be placed in the same container, unless Section 3.02.08 is
complied with.

(b) Hazardous waste must not be placed in an unwashed'con-
tainer that previously held an incompatible waste OT material.

(¢) A storage container holding 2 hazardous waste that is in-

compatible with any waste OT. other materials stored nearby in other

containers,'piles, open tanks, OY surface impoundments must be

senarated from the other materials oOT protected from them by means
of a dike, berm, wall, or other device.

8.07.10 Closure.

At closure, all_hazarddus waste and hazardous wasce residues
must be removed from the containment system. Remaining coﬁtaincrs,
liners, bases, and soil containing or contaminated with hazardous
waste or hazardous waste residues must be decontaminated or removed.
[Comment: At closure.'as throughout the operating period, unless the
owner or operator can demonstrate in accordance with Section 3.01.02(d,
of these regulations that the waste removed from the containment systeq
is not a hazardous waste, the owner OT operator becomes a generator of
hazardous waste and must manage it in accordance with all applicable

requirements. ]

Page 147




i .
Adm. Reg. 20~5E Section 8.08
Series XV

Section 8.08 Tanks.

8.08.01 Applicability.

(a) The regulations in this section apply to owhefs-and operators
of facilities- that use tanks to treat or store hazardous waste except
as Section 8.01 and (b) of this section provide otherw1se

- (b) The regulations in this section do not apply to facilities
that treat or store hazardous waste in covered underground tanks that
cannot be entered for inspection. Existing covered underground. tanks
- may continue to operate under interim status but existing and new
covered underground tanks will not be able to receive a finally

effective Hazardous Waste Management Permit.

8.08.02 Design of Tanks.

(a) Tanks musi have sufficient shell strength and, fox closed
tanks, pressure controls (e.g., vents) to assure that they do not
collaps or rupture. The Chief will review the design of the

tanks, including the_foundation, structural support, seams and
pPressure controls. ' The Chief shall require thaf a minimum shell
thickness be maintained at ail.times to ensure sufficient shell
Strength. Factors to be considered. in establishing minimum thick-_
ness include the width, height- and materials of constructlon of
the tank, and the soeclflc gravity of the waste which will be
placed in the tank. 1In reviewing the design‘of the tank and |
establishing a minimum thickness, the Chief shall rely upon ap-
propriate industrial designlstandards and other available infor-

mation.
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§.08.03 General Operating Requirements.

(a) Wastes and other materials (e. 8., treatment reagents)
which are 1ncompat1ble with the material of construetion of the
tank must not be placed in the tank unless the tank is protected
from accelefated corrbsibn, erosion or abrasion through the use
of: |

(1) An inner liner or coatlng which is compatible with the
waste or materlal and whlch is free of leaks,. cracks, holes or
other deterloratlon;.or

(2) Alternative means of protection (e.g., cathodic protection
Oor corrosion inhibitors).

(b) The owner or opefator must use appropriate controls and
Practices to prevent overfilling. These must include:

(1) Controls to prevent overfilling (e.g., waste feed eutoff
system or by-pass eystem to a etandby tank); and

(2) For uncovered tanks, maintenance of sufficient freeboard
to prevent overtopping by wave or wind action or by precipitation
shall not be lees than 60 centimeters (2 feet) unless the per-
mittee can demonstrate to the Chief that a secondary containment

system is adequate
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~— 8.08.04 1Inspections.’

(a) The owvmer or operator must insnect:

(1} Oﬁerfilling control equipment (e.g., waste feed-cuﬁ-off
systems and by¥pass systems) at least once each operating‘day to
ensure that it is-in'good working order. |

.(2). Data gathered from monitoring equipment (e.g:, ﬁressuré and
terperature gauges) where present, at least once each operating day
- to ensure that the tank is being operated according to design.
(3) For‘uncovered tanks, the level of waste in the tank, at
T least once each operating day to ensure compliance with Section
§.02.03(b). |
. (4) The construction materials of above-ground portions of
| ‘the_tank, at least wéekly to detect corrosion or erosion and leaking
of fixtures and seams. | "
| (5) The area immediately surrounding the tank, at least
lweekly, to detect obvious signé of 1eakage.(e.g., wet spots, or dead
vegetation). _

(b) As part of the inspection schedule requiréd in Section
8.02.06(b) and in addition to the specific requirements of (a) of
this section, tﬁe owner or operator must develop a schedule and
procedure for assessing the condition of the tank. The schedule
and procedure must be adequate to detec; cracks, 1eaks; coffdsion

o or erosion which may lead to cracks or leaks, or wall thinning to

less than the thickness required under Section §.08.02. Procedures’
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ffor emptying a tank to allow entry and inspection of the interior musﬁ
be established when necessary to detect corrosion or erosion of the
tank sides and bottom. The frequency of these assessments must be based
on the material of construction of the tank, type of corrosion or
erosion protection used, rate of corrosion or erosion observed during
pervious inspections, and the characteristics of the waste being treated
Or stored.

(c) As part of the contlngency plan required under Section 8.04
the owner or operator must specify the procedures to be used to respond
to tank spills or leakage, including procedures and timing for expedit-

ious removal of leaked or spilled waste and repair of the tank.

8.08.05 Closure.

(a) At closure, all hazardous waste and hazardous waste residues
must be removed from tanks, discharge control equipment, and discharge
confinement structures. |

(b) At clbsure, as’ throughout the opera;ing period, uﬁless the
owner or operator can demonstrate in‘accordénce with Section 3.01.02(d)
that the waste femoved from the tank is not a hazardous waste, the
Owner or operator becomes a generator of hézardous'waSte and must manage
it in accordance with all appllcable State laws and regulations promul—

gated thereunder

8.08.06 Special Requirements for Ignitable or Reactive Wastes.

(a) Ignitable or reactive waste must not be placed in a tank

unless:
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(1) The waste is treated, rendered, or mixed before or immediately
after placement in the tank so that the resulting wasté, mixture, or
\ dissolution of materiai.no longer meets the. definition of ignitable
Or reactive waste and Section 8.02.08 is complied with; or
(2) The waste is stored or treated in such a way that it is
- protected from any matérial or conditions which may cause the waste
to ignit or react; or

(3) The tank is used solely for emergencies.

(b) The owner or operator of a facility which tfeats or stdres
ignitable or reactive waste iﬁ covered tanks must comoly with the
National Fire Protection Association's (NFPA's) buffer zome require-

. ments for tanks, contained in Tables 2-1 through 2-6 of the "Flaﬁmable

and Combustible Liquids Coae ~- 1981".

8.08.07 -Special Requirements for Incompatible Wastes.

(a) Incompatiﬁle wastés or incompatible wastes and materials,
must not be‘placed in the same tank, unless Section 8.02.08(b) is complied
with. H |

(b) Hazardous waste must not be placed in an unwashed tank which
ﬁreviOusly held an incompatible waste or material unless Section 8.02.08(b

is complied with,
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Section 8.09 Surface Impoundments
8.09.01 Applicability

ta} The regulations in this section apply to owners and operators
of fac111t1es that use surface 1mpoundments to treat, store, or
dispose of hazardous waste, except as Section 8.01 provides other-
wise. | |

&) ?his-seetian—eﬁfrentiy-appiies-on&y-te~sur5ace~impoundﬁentsV
that-are—used-for—storage—cr-treatment?of*hazardous;wdste-and—are
designed—dnd-eperated-ﬁe—prevent-diseharge—intonthe—aciiy—groandwdter7'
and—the-surface~water~{except—thoae—surfacemdischarges-euthorized
under—thé—Stat¢~Water—Péiiution—eontroi—Act—and-reguiations—promui—
gated—the:eunder+7--*?hq;Boafd—intends—to-suppiement—thiSh:eg&}ation
to—addrgss~other-typesfof-surfaée—impoandﬁenta?inciuding—impoundments
that—are-not-designea~and~operatedQto—prevent-disehafge~aﬁd—imppund
meﬂts—that-afe-eiesed—wéth—wasteséieft—in-piqeev——ﬁntii—udditionai
fega}atiens~are-premuigateéT*aii—garfaee-impounduents-which¥are
authorized—by-permit-must*compiy—with-thia—section7+

8.09.02 General Design Reqtirements

(a) A surface impoundment must be designed and constructed

to provide maintenance of sufficient freeboard, and to prevent

overtopping resulting from wave or wind action, normal and ab-

normal operation, malfunctions of level controllers, alarms and

other equipment, precipitation and human error QX ‘any combination

thereof. The freeboard shall not be less than 60 centimeters (2
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feet}); or an amount of freeboard other than 60 centimeters based

on_documentation acceptable to the Chief that the specified amount

of freeboard will ovrevent overtopping.

(b) A surface impoundment must be designed and constructed
so that any flow of waste into the impoundment can be immediately
shut off in the evenf of overtopping or linér failure.

{c) A surface impoundment must be designed and,cénstructed
to prevent discharge into or on the land, and to waters of'the
State (except discharges authorized by an NPDES permit) during the
life of the impoundment by use of a liner system and leachate

detection, collection and removal system which complies with

Section 8.09.04, except as provided in (f) of this section.
(d) Dikés must be designed and constructed with sufficient
structural to prevent massive failure without dependence
on any liner system included in the surface impoundment design.
(e} A leachate detection, collection, and removal‘sYstem
must be designed and constructed so that liquid will flow freely
from the colleétion sysfem to prevent the creation of pressure
head within the collection system in excess of that necessary to
cause the liqﬁid to flow'fteely.

(£} (1) Existing facilities are exempt from the liner

requirements outlined in Sections 8;09.02(0),_(e);,8.09.04(a)(1),

(c), (d), 8.09.06, 8.09.10(b), (d)(2), (e)(l) and (e)(3) provided

that paragraph (2) of this section is complied with.




DNR

Adm. Reg. 20-5E Section 8.09.02
Series XV '

(2) The owner or operator, in order to qualify for the

exemption in (1) above, must demonstrate that statistically

significant increases of hazardous constituents do not occur in

the groundwater or surface water during its action iife and the

post closure period.

(3) 1If statistically significant increases of hazardous

constituents are detected as outlined in Section 8.13.08(d) in

the groundwater beneath the facility (including the regulated unit)

the owner or operator must comply with the corrective action outlined

'in Section 8.13.09 (if ground water contamination has been determined).

(4) 1If the owner or operator determines that the corrective

action program being implemented under Section £.13.09 is insufficient

for causing cessation of hazardous waste constituents migration,

then the unit must be closed. However, if it is determined that

the corrective action will adequately arrest and remove the contam-

ination, the owner may choose one of the four options which will

become part of the conditions of the permit:

(i) Retrofit the unit with liners; in accordance with

" gection 8.11.02(a)(l).

(ii) Stop the leak;

(iii) Continue the operation of the unit, (while concufrently

developing/implementing an alternate treatment, storage or

disposal method); for a period of five years at which time

the unit must be closed; or

(iv) Continue the operation of the unit provided a demon- .

stration can be made and approved by the Chief that no

adverse impact to human health or to the environment will
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result from the continued operation of the unit during the

active life and closure and post-closure period, provided

that the facility continues to comply with an approved

corrective action program. Such demonstration must include

and discuss the following:

(A) Potential adverse effects on ground water quality,

considering:

(1} The physical and chemical characteristics

of the waste in the regulated unit, including

‘its potential for migration;

(2) The hydrogeological characteristics of the

facility and surrounding land;

. | : | -(3) The quantity of ground water and the direction

of ground water flow;

(4) The proximity and withdrawal rates of ground

water users;

(5) The current and future uses of ground water

in the area;

(6) The existing quality of ground water, including

other sources of contamination and their

cumulative impact on the ground water quality;

(7) The potential for health risks caused by human

exposure to waste constituents;

(8) The potential damage to wildlife, crdps,

. vegetation, and physical structures caused by

exposure to waste constituents;

{(9) The persistence and permanence of the potential

adverse effects; and
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. (B) Potential adverse effects on hydraulically-connected

surface water quality, considering:

(1) The volume and physical and chemical characteristics

of the waste in the regulated unit;

(2) The hydrogeological characteristics of the

facility and surrounding land;

(3) The quantity and quality of ground water, and the

direction of ground water flow;

(4) The patterns of rainfall in the region;

(5) The proximity of the regulated unit to surface

‘waters;

(6) The current and future uses of surface waters

'in the area and any water quality standards

. : established for those surface waters;

‘(7) The existing quality of surface water, including

other sources of contamination and the cumulative

‘impact on surface water quality;

(8) The potential for health risks caused by human

exposure to waste constituents;

(9) The potenfial damage to Wildlife, crops, vegetation,

and physical structures caused by exposure to waste

constituents; and

(10) The persistence_and permanence of the potential

" adverse effects.
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(C) In making any determination under paragraph (4) of this

section concerning the use of ground water in the area around the

facility, the Chief will consider any identification of underground

sources of drinking water and exempted aquifers made uhdef-the'West

Virginia Administrative Regulations of the State Water Rescurces

Board Chapter 20, Article 5E, Series IX (1983).

8.09.03 Operating Requirements
(a) A surface impoundment must be operated and maintained to

pfevent any overtopping resulting from normal and abnormal operations,

wind and wave action, overfilling, precipitation, malfunctions of

level controllers, alarms and other equipment, and human error, or

any combination thereof.

(b)Y A surface impodndment must be operated to maintain at least

theAamount of freeboard specified by the Chief in the permit.
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(é) A leachate detection, collection, and removal syétem
installed to comply with Section 8.09.04(a) must be operated so
‘that leachaté flows freely from the collection system and is
removed as it accumulates or with sufficient frequency to prevent
backwater within the collectlon system.

(d} Earthen dikes must be kept free of:

(1) Perennial woody piants with root systems which could
affect the structural integrity of the dike; and

{2) Burrowing mammals which could remove earthen materials
ubon which the structural integrity of the'dike is dependent or

_.. creates.leaks through burrows in the dike.

(e} Run-on must be diverted away from a surface impoundment.

3.09.04 Containment Systems.

4%9—-Jkuﬂﬂuy+ﬂi#heﬁﬂmuse—have—a—bretetfﬂanr1xnnnr-1nnﬂ7ﬂr3*grass7
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~b - A Timer system-designed-to-prevent-discharge-into- the- domd,-
-and State wrters during “the -tife-of -the-sar face- tmpoondment™ most?

i) - Be-corstruocted —with-a-highty-impermeable-1iner—system
-—i;n--eon-t?a-c-t--m:th-ti-nr-wa—st:e-whi-ch-witi:-prevent“distharge-n'f-‘th?m
o deachate theoush -the -Liner ¢9)-during-the-1ife-of~the surfece $m
poundment -based -om—the -kimer sy -thicknesss - the- saturated-permeatiticy
of- the diner(s) -amd -the pressure-head-cf~waste-or-teachate  to wirichr
 the- -l-i-ner-(-s-.}- ikl be -exposed~-{Comment - ~Fhe-liner- system-in-contact
%i—t&r-the-va-ste*f‘i::-e-r,--the-t:cp*-3:i:ner-system-)-intiudts--amfmtettiw
~vover over-tire -tirertsy-tr
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which—they—are-expesed7~eiaimatic-eanditiona7-and—the-atress-of
tnstatiations
+£+—-6n—a—feundation-capabie-of—providing—supﬁort—te—the

iiner{s}—and—resistance—tc-preasure—head*above-the~iiner+s}-to

prevent¥faiiure-ef-the-iiner+s+—due-ee~aett&ement-or—eempressionr

8.09.04 Specific Design Requirements.

(a) A surface impoundment must be designed to prevent

discharge into the land, and State waters during its life and

‘must have:

(1) A double liner system that is designed, constructed,

and installed to prevent any migration of wastes and/or leachate

out of the -impoundment to the adjacent subsurface, soil or ground~

water or surface water at anytime during the operating life,

closure (and the post closure period where applicable) of the

impoundment. The liners must be constructed of materials that

prevent wastes and/or leachate from passing into the liners during

the operating life, closure (and the post closure period where

applicable) of the facility. The liners must be:

(i) Constructed of materials that are chemically

resistant to the waste and leachate expected to be

geneérated and of sufficient strength ang thickness to

'E;event failure due to pressure gradients (including'

static head and external hydrogeologic forces),

physical contact with the waste and leachate to which

they are exposed, climatic conditions, the stress of

-installation, and the stress of daily operation.
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.' The liner will be tested for compatibility with the waste and

leachate expected to be generated to determine possible effects

on the liner materials prior to installation.

'(ii) Placed upon a foundation or base capable of providing support

to the liners and resistance to pressure gradients above and below

the liners to prevent failure of the liners due to settlement,

compression, or uplift; and

(iii) Installed to cover all surrounding earth likély to be in contact

with the waste and leachate; and

(iv) Constructed toc be free of lenmses, cracks, channels, holes, or

other structural nommiformities; and

(v) Soil-based and admixed liners must be at least 90 an (3 feet)

. | ~ thick with a maximum saturated hydraulic conductivity of not more

than 1 x 10—7 cm/sec throughout the total thickness and area of the liner.

{(2) The impoundment (includihg the base of the lower

most liner components) must be located at a minimum of 3 feet above

the highest known seasonal water table elevation. This 3 foot

distance may be achieved by elevating the surface impoundment

artifically or by the non-mechanical lowering of the water table

at the location. However, no mechanical means (i.e. - pumps) may

be used to lower the water table. All plans for alteration of the

water level must be approved by the Chief and will become a part

of the hazardous waste management permit.

(3) A leachate detection, collection and removal system

beneath the liner(s) in contact with the waste (i.e. - must be

situated between the liners in the double liner system) to detect,

contain, collect and remove any discharge from the liner(s) in

contact with the waste.
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(b} Earthen dikes must have a protective cover, such as

grass, or rock to minimize wind and water erosion and to preserve

the structural integrity of the dike.

(c} A liner system and leachsate detection, collection and

removal system must have a containment life egqual to or qgreater

than the life of the surface impoundment.

{d) The owner or operator and a registered professional

engineer must submit to the Chief a certification that the

facility has been designed and constructed in compliance with

Section 8.09.04 prior to placement of wastes into the impoundment.
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- (e} . The owner or operator and a registered professional

engineer must submit to the Chief a certification that the.

facility has been designed and constructed in compliance with

Section 8.09.04 prior to placement of wastes into the impoundment.

8.09.05 Inspections and Testing.
(a) ta+43¥During construction or installation, liner systems must
be inspected for uniformity, damage, and imperfections (e.g.,

holes; cracks, thin spots, and foreign materials).

€2y - Sartih matertat -Firer -ayetems -mrot -be-tested -for-compaction
densityr4mUTsturE"tuntentf*anﬂ"permeabf}ity—aEter-ﬁLaCEment.

(1) Soil based and admixed liner systems must be tested

. for compaction density, moisture content, permeability, and

inspected for imperfections including lenses, cracks, channels,

root holes or other structural non-conformities that may cause

an lncrease in the permeability of the liner; and

Other structural non-conformities that may cause an increase

in the permeability of the liner; and

+3% _(2) Manufactured liner materials (e.g., membranes, sheets,

and coatings) must be inspected to ensure tight seams and joints
and the absence of tears or blisters.

(3) Upon discovery of such imperfections, the repair of.

the liner must be completed prior to placement of the wastes

into the impoundment.,

. (4) The leachate detection, collection and removal system

—— must be inspected for cracks,; breaks, loose seams and joints,

clogging, areas of structural stress, and any other faults or
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conditions which may result in collapse or failure of the

system,

(5) Results of such tests and repairs must be certified in

writing by a registered professional engineer.

(b} The ‘owner or opérator must inspect:

(1) A surface impoundment (including.the leachate detection,
collection and removal system) at least once each day to ensure
compliance wifh Section 8.09.03(a), (b) and (¢) and to detect
any leaks or other failures of the impoundment. |

(2) Each surface impoundment, including dikes, berms,‘and
vegetation surrounding the dike, at least once a week and after
storms to detect any evidence of or pbtential fot leaks from the
impoundment, erosion of dikes} and to ensure compliance with
Sectioh 8.09.03(d). |

(c) The structural integrity of any dike, including that
portion of any dike which pfovides freeboard, must be certified
against massive failure by a registered professional engineer
prior to the issuance or reissuance of a permit: or if the

impoundment is not in service and has nqQt been inspected and

maintained as required under Section 8.09.05((b}, prior to being

plaéed in service and after construction or prior to being

returned to service.

(1) In certifying the structural integrity of the dike it

must be established that the dike will withstand:

. . (i) The stress of the pressure head of liquids 'blaced

Pmy!lGS
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into the impoundment;

(ii) Thé weakening effect,of earth materials being

~ scoured due to leakage from the impoundment through
and under the dike without relying on any liner |
system} |

(iii) The weakening effect of earth materials being'

_ scoured due to leakage from the impoundment through

and under the dike assuming leaks develop in the

liner system; and

{iv) The weakening effect of'any piping included in

the impoundment's construction.

Centaiment
8.09.06 Llner System Repalrs, Contlngency Plans.’

(a) Whenever there is. any indication of a possible failure
of the liner system, that system must be inspected in
accordance with the provisions of the liner system evaluation

and repair plan required by (d) of this section. Indications

of possible'failure of the liner system include at least an
unplanned and non-sudden drop in liquid level in the impoundment,
liquid detecteé in the leachate detection system, evidence of
~leakage or the potentlal for leakage in the dlke, erosion of the
dlke, apparent or potential deterloratlon of the llner(s) based
on observation or test samples of the liner materials, any mis-
handling of wastes placed-ln the 1mpoundment and foreign objects

in the impoundment.
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failure-ef—the-}iner-system—inelude—an-mplaﬁned-sudden—érep-in—liqaid-level .
in-the-impeundment; -waste-deteet.edj-in- the- leaeha‘ee—de‘_eeetien— systems-aetive
}eakage-threugh—Ehé-dilté;-el-??a-breaeh-(e?gfT-a-heleT-Eeafg-efaeky-sr-separatien}
in-the-line¥r-systems '

(b) Whenever there is a positive indication of an unplarmed sudden drop

in liquid level in the impoundment, or active leakage through the dike, the

i.npomm.dmént must be removed from service.

(c) If the surface impoundment must be removed from service asAremJired
by (b) of this section, the owner or operator must: |

(1) Tmmediately shut off the flow or stop the addition of wastes into
the mpoxmdment

(2) Izmmédiately contain any surface leakage which has occurred or is

‘occurring and cause such leak(s) to be stopped.

(3) Tmmediately notify the Chief through the Division of Water Resources'

Bmergency Notification Nurber 1-800-642-3074.
the
(4) If all leaks spec1f1ed in (b) of this section (including leaks not

evident at the surface) cammot be stopped by any other means, empty the mpmmchnent'.

(5) Within 15 days after detecting the leak, submit to the Chief a

written report of the problem and corrective measures taken.

(d) As part of the contingency plan required in Section 8.04, the
owner or operator must specify:
(1) A procedure for complying with the requirements of (c) of this

section; and
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eentatnment evaluatiem-and
(2) & 11ner system vepair plan describing

testing and monitoring technigues; procedures to be followed
to evaluate the 1ntegr1ty of the liner system in the eVent of
a possible fallure, a schedule of actions to be taken in the
event of a possible failure- and a description of the repair

‘eontainment
technlques to be used 1n the event of leakage. due to liner system

failure or deterloratlon which does not require the impoundment
-to be,removed from service.
(e) Né surface impoundment that has beén'removed from
service in accordance with (b) of this section may be réstored
| to service unless:
. -{-L)---’Fhe— -CONEEHNRERE -5y s Eem ~has been - r-e{;a-l-red)--and- -

-GL}-Jﬁa}<uxﬂaxﬁmneﬂe—sysbem-h&&—been—p&—eeyehibed;by-a—;eg;sbaned

1ﬂﬂﬂ%ﬁhfhhﬁrbﬂﬂﬁﬁhﬁﬂﬁfﬁ&&ﬂh&&tfﬁg*&h&*&&&iﬁﬁ*&ﬁﬁ&fff&&&i@&&-&?Pﬁ&VEé

T -the -permit- - | l

(1) Thé liner system and leachate detection, collection

and removal system has been repaired; and

(2) The liner system and the leachate detection,

collection and removal system has been re-certified by a

registered professional engineer as meeting the design speci-

fications approved in the permit.

(f) A surface impoundment that has been removed from
service in accordance with (b) of this section and that is not

. being repaired must be closed in accordance with Section 8.09.07.
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(g) All wastes removed from the impoundment must be managed
as a hazardéus waste in compliance with all applicable require-
ments. Any point source discharge to waters of the State is'
subject'to the requirements of the Water Pollution Control Act

and all iegulations promulgated'thereunder.

8.09.07.  Closure.

(a) At closure, all hazarddus waste and hazardous wasﬁe
residues must be removed from the impoundment (except as provided
in Section 8.09.10). Any component of the surface impoundment or'
any appuftenanf sﬁructuresfor equipment (e;g., discharge plat-~
forms and pipes, and baffles, skimmers, aerators, or other
equipment) containing or contaminated with hazardous waste or
hazardous waste residues must be decontaminated or removed.

.(bs At closure, as throughout the operating period, unless
the owner'ér'OPerator can demonstrate in accordance with these
regulations that the waste removed from the surface impoundment
is not a hazardous-wastef thé owner oOr operator becomes a
generatof of hazardous waste and must managé it in accordance

with all applicable réquirements.

8.09.08 Special Reduirements for Ignitable or Reactive Waste.

Ignitable or réactive waste must not be placed in a surface
impoundhent, unless:

.(a) The waste is treated, rendered, or mixed before or-

immediately after placement in the impoundment so that:
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{1} The resulting waste, mixture, or dissolution of material

no longer meets the definition of ignitable or reactive waste

under Section 3.03.02 or 3.03.04 of these regulations; and

(2) Section 8.02.08 is complied with; or

(b) The waste is managed in such a way that it is protected

from any material or conditions which may cause it to ignite or

reacti Or

(¢) The surface impoundment is used solely for emergencies.

8.09.09 Special Requirements for Incompatible Wastes.
. Incompatible wastes, Or incompatible wastes and materials
must not be placed in the same surface impoundment, unless

Section 8.02.08(b) is complied with. R
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 §19gfl0 Additional Requirements for Impoundments Used for

B 'E?Sﬁb$§T“5I"HEEEY&Bﬁ§'Wﬁstes.

_Eg‘addition to all the other requirements of this'section:

(a2} The owner or operator desiring to leave wastes in place

in an impoundment upon closure, must comply withrthe following

as part of the closure procedures:

{1) Eliminate the free liquids contained in the ;hpoundment

by removing the liguid wastes and by sdlidifyingfthe remaiping

wastes and waste residues left in place;

(2} Stabilize the remaining wastes to a bearing capacity

sufficient toisupport the final cover;

(b) Prior to beginning the post closure period, the owner

or operator must cover the impoundment with a final cover

designed and constructed to:

(1) Provide long-term minimization of migration of liquids

thrbugh the closed impoundment.

(2) Function with minimum maintenance;

(3) Promote drainage and minimize erosion or abrasion of

the cover;

(4) Accommodate settling and subsidence so that the cover's

integrity is maintained; and

(5} Have a permeability less than or equal to the least

permeable component of the liner system or 1 x 10—7.cm/$éc

whichever value is less.

{c) After final closure, the owner or operator must comply

with all post closure requirements contained in Sections 8.06.07,
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i 8.06. 08, and 13 00 lncludlng malufenance and monitoring through-

st closure perlod (SPEleled in the permit 'under

out the po
The owner O operator must:

Section 8.06.07) .

n _the 1nteg_;ty and effectiveness of the cover s

(1) HMaintail

including making repalrs to the cover as necessary to correct the

effects of settling, subsidence, erosion, Or other events;

tion and removal

(2) Continue to operate the leachate collec

he cntire post closure period;

system for t

-{3) Maintain and monitor the groundwater. monltorlng system

r'applicable‘requirements-o

and comply with all othe £ Section

8. 13 »£ these regulations;

(4) Prevent run-on and run-off from eroding oY otherwise

damaging the cover; and

¢t closure period, the owner or operator

(3} During the pos

must:

(1) . Inspect daily and maintain the leachate detection,

collection and removal system. 1f leachate is detected in the

detectlon system between the liners, the owner or operator-muSt:

y notify the. Chief through the Division

(i) Immediatel

of Water Resources' Emergency‘Notlflcatlon Number 1~

800-642-3074.

(ii) within 15 days after detecting the leak, submit

' to the Chief a wtitten report of the'problém and

corrective measures taken.

{2) Unless the owner or operator can demonstrate otherwise,
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the leachate must be managed as a hazardous waste in accordance

with all regulations governing the generation of such wastes.

(3) If it is determined that the liner(s) is leaking, the

owner or operator must begin the remedial actions set forth in

the contingency plan specified in the permit which shall at least

include plans for repairing the breach in the liner and preventing

the continued migration of the leachate.

Section 8.10 Waste Piles

8.10.01 Applicability

(a) The regulations in this section apply to owners and
operators of facilities that store or treat hazafdous waste in piles, i
except as Section 8.01 provides otherwise.

¢b}--This-seetion-applies-to-waste-piles-that-are-used-for
sterage-or-treatment-of-hagardeus-waste-and-are-designed-and
'eperated-Eé—pfevene-diseharge-inte~the-land7—and-waters—ef—Ehe-SEate?

(b) Waste piles closed with wastes left in place must comply

with the requirements for landfills under Section 8.11.

(c) Owners and operators of waste piles used to store or

treat only hazardous wastes that do not contain free liquids are

not sﬁbject to regulation under Sections 8.10.02, 8.10.03, 8.10.04,

8.10.05, and 8.10.06 with respect to these piles, provided that:

(1) Liquids or materials containing free liquids are not

placed in the pile;
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(2) The pile is inside or under a structure that provides--

protection from precipitation sO that neither run-off nor leachate

is generated;

(3) The pile ‘is protected from surface water run-on by the

structure or in some other manner;

(4) The pile is designed and operated to control dispersal

of the waste by wind, where necessary, by means other than

‘wetting;

(5) - The pile will not generate leachate through decomposition 

or other reactions; and

{(6) The pile does not discharge hazardous wastes into State

. Waters.

| g-10-99 - Generai- Desigmr ReguiTements.

-(-a-)'“-ﬁrwés-_te--ﬁri-lﬂe-mst- be-deéi-gne&wwwfc%-d&epe*w}-eﬁ-ehe
waste—brwifrd-why-méex—-emsim. | '

4b9--4b*Hﬁﬂﬁb{ﬁﬂﬂ%JNHH}1¥}4kHHﬁ¥KH¥4K>{Hﬂﬂﬂﬁﬂi4ﬁ4ﬂﬂuﬂﬁ¥i-Lntomor
on the Lond - and wetere of the Srate dusing the Jife -of-the pilke by

tmmre{-a-fmﬂfainment"eysmmwwﬂﬁnﬂr1nnmfhharwﬁﬁﬁr4kﬂHEHnt4}5H3ABG.

8.10.02 pDesign_and Operating Requirements.

(a) A waste pile must have:

(1) A liner that 1s designed, constructed, and installed

. to prevent dischafge into or on the land and waters of the State

during the active life {including the closure period) of the

waste pilé. The liner must be:
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(i) Constructed oi_materials that have appropriate

chemical properties and sufficient strength and thick-

ness to prevent failure due to pressure gradients

(including static head and external hydrogeologic

forces), physical contact with the waste or leachate

to which they are exposed, climatlic conditions, the

stress of installation, and the stress of daily

operation;

(ii) Placed upon a foundation or base capable of

providing support to the liner and resistance to

_pressure gradients. above and below the liner to

prevent failure of the liner due to settlement,

compression, or uplift; and

(111) At least threc (3) feet above the seasonal

high water table; and

(iv) Installed to cover all surrounding earth likely

to be in contact with the waste or leachate; and

(2) A leachate collection and removal system immediately

above the liner that is designed, constructed, maintained, and

operated to collect and remove leachate from the pile. The Chief -

will specify COndlthnS for design and operation in the permlt

to insure that the leachate depth over the liner does not exceed

30 cm (one foot). The leachate collection and removal system

@Hst be:
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(i) constructed of materials that are:

L@) Chemically resistant to the waste managed

in the pile and the leachate expected to be

.generated; and

(B) Of sufficient strength and thickness to

prevent collapse under the pressurés exerted

by overlaying wastes, waste cover materials,

_and by any equipment used at the pile; and

(ii) Designed and operated to function without clogging

through the'opérating 1ife and scheduled closure of

. o the waste pile.

(3y If the collected leachate oL run-off is a hazardous

waste under Section 3.00, it must be managed as a hazardous

waste in accordance with all applicable requirements. if

collected leachate or run-off is discharged through a point

source to waters of the State, it it subject to the requirements

of the Water Pollution Control Act ana all regulatiOns-promulgated

thereunder.

(b) The owner or operator must design, construct, operate,

and maintain a run-on control system capable‘of.preventiﬁg flow

onto the active pdrtion of the pile during peak dischargé from

at least a 254yeér storm.

(c) lThe owner or operator must design, construct,‘OPerate,'

and maintain a run-off management system to collect and control

gt'least the water volume resulting from a 24~hour, 25-year

storm.
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(d) Collection and holding ftacilities (e.g., tanks or

basins) associated with run-on and run-off control systems

must be emptied or otherwise managed expeditiously after any

precipitation event to maintain design capacity of the system.

{(e) The pile must be designéd and operated to control

dispersal of the waste by wind or water,:

{f}- The Chief will specify in the permit all conditions

for design and operation practices that are necessary to ensure

that the requirements of this section are satisfied.

(g) A iiner system must be protected from plant growth

which could puncture any component of the system.

(h) A liner system must have a containment life equal to

. or greater than the life of the pile.

{Faf*{E*“*kﬂﬂhﬂfb<hnnnnnqq; Rec
(id“*ﬂﬁmrf&nxﬁ?1ﬁnfﬁb1ﬂnnnﬂhr1xnﬁnnfb1nnnﬂnnnnr-&e—g--—eover-or

frequent WECtlﬂEﬂ“WﬁnnﬂrTnnxﬁnnnsr1:71nﬁnn1r1jnﬂrwrrn&-&rspersa}-cf
+Hnﬂh"k"”r’"“H“?45“”"1rﬁhﬁr1ﬁrﬂxxﬁ:nfEhn}

*{d%--QH;iﬂ&?%&ﬁEﬁhﬂﬁH*%hhhﬂﬁﬁ&?1ﬂ?ﬂﬂﬂfﬂfﬁﬁﬁE&ﬁ&-h&E&EdeuE—WASGB
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*Hi*riﬂﬂf1ﬂ#ﬂﬁiﬂﬂﬂﬁ&ﬂﬁﬂnrhnamﬂﬂ;rr—JPEﬂanhmﬁ:h}—be&chate—or-run-e%f-éé

iﬁ:}z‘l‘g\?d‘wwmmwmvf—tﬁe-&aee—-&—is ~subjeet
TeqiTements of the Water Pothrtior Cortrot ~Aet—and - a}i-reguiatlons

Promygated-thereunder

. Page 177




DNR
Adm. Reg. 20-5p

Section 8. .
Series Xv 10.03

-_’.

8.10.03 Specific Requirements for Double Lined Waéte Pileé.

(a) - The owner or operator of a double lined waste pile

must meet the following:

(1) The pile (including its underlying liners) must be

located at least three {(3) feet above the seasonal hlgh water:

table,

{2) The pile must be underlain by two liners which are

designed and constructed in a manner that pPrevents the mlgratlon'

©f liquids into or out of the space between the liners. Both

llne*s mUSt meet all the pec1£1ratlonsin Section 8.10. 02(a)(1).

{(3) A leak detectlon systom must be designed, constructed,

. maintained and opecrated between the liners to detect any

\ migration of liquids into the Space between the 11ners

(4) The pile must have a leachate collectlon and removal

-
l

system above the top liner that is d951gned constructed, main-

/ tained ang operated in accordance with Section 8. i0. 02(a)(2)

(b)Y 1f liquid leaks into the leak detectlon system, the

owner or operator must:

{1) Immediately notify the Chief through the D1v1910n of

Water Resources Emergency Notification Number 1-800-642—3074;

(2)  Within 15 days after'deteeting the leak, submit to

the Chief a written report of the problem ang corrective measures

taken; ang

. (3) Comply with the provisions of Section 8.10.06.
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Section 8. 00

8-16- 04~ - Comtainment Systenn

{a) - —A-contmimment systenm st e designeds - tonstructed, nrrm'tm‘m‘ d,
and- operated-to-prevent ¢IsThRIEe INTD™ YO The” land T YT 1ot waters
of- the- Srate- during- the 14ife-of the-waste pidex~-The- system- -mps-t—--eons—i—s t
s _

£1)-- A-deachate amd Toroff- cotiection and-control-systems and et ther

£2)--A-base-umderlying aﬁd-iwmmﬁﬁrthe-m?ﬁfe‘mf’
made-0f-a-1iner-{or liners)-whith-will- prevent-discherge into----
o¥-on-the-tandy-and wateTs- of- the- Store duritg tie- 45 ot the- pite
based- 6n—- the- -l*in'e'r;('s-)-‘t‘l'ﬁtkrre'sst ~tte permeabiiity of the Timer{s)y--omd
the- eharacteristivs-of-the- waste or Llrachate to- whithr the “rer-¢s)-witl
be—éii-pes ed-—--The-direr{(sd)- st be- ot sufHTieNt wtrengtr = thrfckmess
to-prevent-failure—reto- puncture;” 'cmkirrgﬁ“ teaTiTNg, " Or -ot-her physteal

damage-frem-equipment used to- pi:a'ce*wmé"irr'o-r—mrﬁre-"p'ﬁ?.' o -to clean

and-expese-the- -lane—r--am*f—a—ce--fvrirrs-p-e-cmvn—»m-

£3)--A-base-as-4r—<ad<{23~ 'o'f--t:’rrrs- sectiom- -ewcep't-ﬁmt--the- l-H're-r'(-S')
need-nee he- e-f~s&-f—f—1-ea-e1rt—s—treﬂ-gd-r~aﬂd~m-ck-neﬁ—s- o~ -p-r-euenﬁ--ﬁaa.-hm-due
to-physicai-damage- -f-rc-rrr"e-q'ui*pmeht' m‘d‘wﬂmz’nﬂ-m-ﬁw -Firrer—
surfaces-and-a-leachate -dem'cti'orr —wotterrivr wmd Temoval ~systenr e~
aea{hwehe—base"-to--d'ete-c't“ mwtaiv,*rdim—mmw-d‘iﬁﬁh&?ge—
from-the-base---A-highiy 11rrpemmb‘l‘e* iimbmaﬁrﬁwm-&r&rmge—
layer-is-a-necessary- parT-of-a-lvachure terectiomnm- ~otrection - -ané —re-
mevat-systems--The-ieachate- terertivr, - toilectiomr - and —remeval ~ayoted—
s £~ be-placed-above tihe water tabie- w-eﬂﬁ-ure--t-he--de-t—a-e-aimf-af--mﬁ —~
digehafge—throu@&rfﬁmrtnmm:-erTnmnmnur1ﬁmrxﬁﬁnﬁnaﬁga«yﬁegpeunéuaga§--
inte-the-lenchate detectiom - -cn-l-l-e-ct{w,-—a-n&-remo-va-l- ~gyS e ~anRe -to

preteet- the—'strtrct-:rra-l? “reprity v tine base |
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(}}--Gf—mteri-a]:s-that'-have-apprepriate-ehemiea]:-preperties-mad-stréngth
and-ef-suffieieat-Ehielmess-Ee-prevent—faﬂure-due-te-pressure—of—&nd-physieal:
eentaet-with-the-waste-to-whieh-they-are-expesed;-elimatie-eonditions; -and-the
streas-of-installatien;-and _ -'
£23- -Gn-a-Eemdaﬁien—e&pable-ef-previding-aﬂpper&-—te—ﬁhe-liner(&}-a_ad-t_e '
loads-placed-er-meving-abeve-the-liner¢a)-to-prevent-faiture-of-the-liner{s)
due-to-settlement-or-compressions |
(e}--A—een‘eaimt-systemwmst-be-pre&eeted—frm—pianﬁ-gﬁwﬁhﬁhieh-eeuld
| puReture-sny-ecomperent-of-the-aystems | |
7 {d}--A-eenéaiment-systeﬁ-mat—have-a—eentaim\ent-life—equal—te-er-greater
than-the-tife-ef-the-piler

8.10.04 Specific Requlranents for Single Lined Waste P:Lles Inspection
of Liners. -

(a) The owner or operator of a single lined pile must meet t.he following
conditions: | |

(1) The wastes in the pile must be removed periodically, and the liner

must be: inspected for deterioration, cracks, or other conditions that may result

in leaks. The frequency of inspection will be specified in the :Lnspectlon plan

required in Sect:.on 8.02.06 and must be based on the potential for the liner (base)

to crack or otherw:.se deteriorate under the condlt:.ons of operation (e.g., waste

type, rainfall, loading rates, and subsurface stability).

(2) ‘The liner must be of sufficient strength and thickness to prevent 7
failure due to puncture, craclu‘ng, tearing, or other physical damage from equipment

used to place waste in or on the pile or to clean and expose the liner surface for

inspection.

(3) The requirements listed in Section 8.10.02(a) and Section 8.10.02(b).

(b) If deterioratiocn, a crack, or other condition is identified that is

causing or could cause a leak, the owner or Operator must:.
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(1) Immediately notify the Chief through the Division of

Water Resources' Emergency Notification Number 1-800-642-3074.

(2) Within 15 days after detecting the leak, submit to

=)

the Chief a written report of the problem and corrective measures

taken; and

(3) Comply with the provisions of Section 8.10.06.
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. 8-10.-05--Inspeetion-and-Tes EXRA.

G%}*-DuPing-eeasEfueaiea-af—iae¥alla{ieﬁ—e{~4he-uas¢£»;ﬁdx»luuuL;_
—GL}——Liaer-sysﬁems-muat-be-inspeefedhfe{;unifoxnﬁiah-4kumH¥L,4uui_
imPeffeetfeﬁs*éergrr-hoies7-crack37—thin~spe{ 1-iﬁHL4§H¥§4¥¥4N#HELL&l&)+
and _ o |
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eeaeiags}—muse—bé—inspegted—to-enSﬁﬁe—£ifﬁﬁbfﬁﬁnm¥4HKLéﬂﬁdﬁHLQNWi—thﬂ

absence-of-tears-er-blisters—-

8.10.05 Monitoring and Inspection.

(a) During and immediately after construction or installation,

liner and cover systems must be inspected for uniformity, damage, and

.' imperfections (e.g., holes, cracks, thin spbts, and foréign materials).

(1) so0il based and admixed liners must be tested for

compaction density, moisture content; permeability, and for

imperfections including lenses, cracks, channels, root holes

or other structural nonconformities that mav cause an increase

in the permeability of the liner; and

(2) Synthetic liner materials (e.g., membranes, sheets,

and coatings) must be inspected to ensure tight seams angd- joints

and the absence of tears or blisters.

(3) Upon discoverv of any imperfections, the fepair of

the liner must be completed prior to placement of the wastes

into the liner.

(4) The results of such tests and repairs must be certified

. in writing by the owner or operator and a registered professional

engineer.
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(5) The leachate detection, collection and removal system

must be inspected for cracks, breaks, loose seams and joints,

clogging, areas of structural stress, and any other faults or

conditions which mav result in collanmse or failure of the

system,

(b) Wnile a waste pile is in operation, it must be inspected

weekly and after storms to detect evidence of any of the

fellowing:

(1) Deterioration, malfunctions, or improper coeration

of run-on and run-off cpntrol systems;

(2) The presence of liquids in the leachate détection

Systems, where installed to comply with Zection 8.10.03;

(3) Proper functioning of wind disnersal control systems,

where present; and

(4) The presence of leachate in and proper functioning

of leachate collection and removal systems, where present.

. Containment | :
8.10.06 ' Liner System Repairs;,Contingency Plan.

(ai Whenever there is any indication of a possible féilﬁre
of the liner system, that system must be_inépected in accordance
with the provisions of the liner system‘evaluation and repaif
plan required by (d) 6f this seétioh. Indications of possible
failure of the liner system include liquid detected in the o
leachate detection system (where applicable), evidence of leakage
or the potential for leakageﬁin the base, erosion of the base,

or apparent or potential deterioration of the .liner(s) based
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on observation or test -samples of the liner materials.

(b) Whenever there is a positive indication of a failure of
the liner system, the waste pile must be removed from servicé,'and

the leachate treated by a method approved by the Chief{ Indications1

of.positive failure of the.liner system include waste detected in
the leachate detection system (where applicaﬁle), or a breach (e.g.,
a hole, tear, crack, or separation)_ih the base.
(c) If the waste pile must be removed from service as required
by (b) of this section, the owner or operator must:
(1) Immediately stop édding waste to the pile.
' (2) Immediately contain any leakage which has or is occurring

and treat the leachate by.a method approved by the.Chief.

(3) Immediately cause the leak to be stopped.

(4) 1If the leak cannot be stopped by any other means; remove
the waste from the base. ‘

(d) As part of the contingency plan required in Section 8.04
the owner or operator must specify:.

(1) A procedure for complying with the requirements of (c) of
this section; and

eentatnment '

(2) A liner system evaluatlon and repair plan describlng testing
and monitoring techniques; procedures to be followed to evaluate the
integrity of the liner system in the event of a possible failure; a
schedule of actions to be taken in the event of a possible failure;

and a description of the repair techniques to be used in the event

of leakage due to liner
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system fajlure or deterioration which does ﬁot require’the'waéte
pile to be removed from service.

(e) No waste pile_fhat has been removed from service in
accordance with (b) of this section may be restored to service
unless: |

(1) The liﬁer system has been repaired; and

f2) 'Thé liner:system has been certified by & registered

professional engineer as meeting the desion specifications

approved in the permit and that to the best of his knowledge and

opinion the leak has been stopped.

(f} A waste pile that has been removed ffom serviqe-in
accordance with (b) of this section and thét is not being reﬁaired
must be closed in accordance with Section 8.10.09.

(g) All wastes removed. from the waste pile must be managead -
as a hazardous waste in compliance with all applicable reguire-
ments. Any point source discharge té waters of the State is
subject to the requirements of the Water Pollution Control Acﬁ

and all regulations promulgated thereunder.

8.10.07 Special Reguirements for Ignitable or Reactive Waste.
(a) 1Ignitable or reactive waste must not be placed in a pile

unless the waste is treated, rendered, or mixed before or.

immediately after placement in the pile so that:

(1) Addition of the waste to an existing pile results in
the waste or mixture no longer meeting the definition of ignitable

or reactive waste and complies with Section 8.02.08; or
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(2) The waste is managed in such a way that it is protected
from any material or conditions which may cause it to ignite or

react.

8.10.08 Special Requirements for Incompatible Wastes.

(a) Incompatible wastes, or incompatible wastes ahd.materialr
material must not be placed in the same pile, unless Section
8.02.08 1is complled with.. | _ | |

(b) A pile of hazardous waste that is 1ncompat1b1e with
any waste or other material stored nearby in other. contalners.‘
piles, open tanks, or surface 1mpoundments must be separated

. from the other materials, or protected from them by means of
a dike, berﬁ, wall, or other device which wiil prevent fires,
explosions, gaseous emissiohs, leaching, or other discharge

"which could result from the cohtact or mixing of incompatible
wastes or materials. | | |

(c) Hazardous waste must not be piled on the same base
where incompatible wastes or materials were previously piled,
unless the base has been decoﬁtaminated sufficiently to ensure

compliance with Section 8.02.08.

B.10.09 Closure. _

{(a) At closure; all hazardous waste and hazardous waste
residues must be removed from the pile. Any component of the
llner system contalnlng or contaminated with hazardous waste or

hazardous waste re51dues must be decontaminated or removed.
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(b) At closure, as throughout the operating period, uhleSS
the owner or Operator can demonstrate in accordance WJ.th these
reculations that the waste removed from the waste pile is not
a hazaroous waste, the owner or opexrator becomes a generator

of hazardous waste and must manage it in accordance wlth appllcable

requirements listed in Sections 8.02.02; 8.02.03; 8.02.04; 8.02.05;

B.02.06; B8.02.07; and 8.02.08.

-
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Section 8.11 Landfills

.11.01 Applicability.
The regulations in thlS section apply to owners and 0perator5'
of facilities that dispose of hazardous waste in landfills, except

as Section 8.01 provides otherwise.

8.11.02 Deéign and Operating Requirements.

(a) A landfill must have:

(1y A doublé'liner system that is designed, cohstructed,
and installed to prevent any migration of wastes and/ox leachate
out of the landfill to the adjacent subsurface, sozl or ground-
water or surface water ‘at anytime during the operating life,
closure and the post closure period_of'the landfill. The liners
must be constructed of materials that prevent wastes and/or
leachate from passing into the liners during the operatlng life

closure and the post closure period of the facxllty. The liners

must be:

(i) Constructed of materials that are\chémigailﬁ-
resistant to the waste and leachate expected to be
generated ahd of sufficient strength and thickness to
prevent failure due to pressure gradients (includihq
static head and external hydrogeoiogic fdrcés)} |
physical contact with the waste and leachate tp.which
they are exposed, climatic conditions, the stress of

"installation, and the stress of daily operation.
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section 8.11.02
The'liner will be tested for compatlblllty w1th the
waste and leachate expected to be generated to determine-

poseible effects On the "liner materials prior to
'instaliation;

{ii) placed upon @& foundatlon or base capable of
prOV1d1ng support to the liners and re51stance to
pressure gradlents above and below the llners to
prevent failure of the 1iners_due to settlement,_
compression, or uplift; and

(1ii) Installed to cover all surroundlng earth likely
te be in contact w1th the waste ‘and leachate; and

(iv) Constructed +o be free of lenses, cracks,
channels, holes. O other structural nonuniformltres.
and |

-59-
(v) Sorl—-based and admixed liners must be at least gp_fem
(3 feet) thick with a maxlmum saturated hydraulLC'con—
duct1v1ty of not more than 1 x 10 -1 cm/sec throujhout
the total thickness and area of the liner.

(2) A 1eachate collectlon and removal system immediately.
.apove the primary llner that is designed, constructed, maintained.
and operated to collect and remove 1eachate from the'landfiil.'
The Chief will specify conditions for design and operatidn in the
permit to ensure that the 1eachate_depth over the l1iner does not

exceed 30 cm {one foot). The leachate collection and removal

system must be:

Page 189




@

DNR

" Adm. Reg. 20-5E S Section 8.11.02

Series XV

(i)

(ii)

Constructed of materials that are: _

(A) Chémically resistant to the waste manégéd in

the landfill and the leachate expected to be generated;'
and | . | | |
(B) Of sufficient strength and thickness to'preﬁent
céllapse under the pressures exerted by overlying
wastes, wéste_cover.matefials, and by any‘equipment'
used at the landfill; and :
(G}--With-é-hydraulie-eenduetivitf—ef-ﬁet-léss-ehan
l-x-l@zg-em¥see1-and-a-minimnm-slepé-ef-ﬂ%vfgnd
(B}--Qverlainfby-a-graded—gfanﬁiar—er-syntheEie,

fabrie-filters

(iii)

Must be overlain by a gfgded granular material

3

assuring a hydraulic conductivity of 1 x 107 em/sec

placed with a minimum slope of 2%.

Designed and operated to function without clbggiﬁg
through the operating life and scheduled closure and

post closure period of the landfill.

(3) A leachate detéction system must be désigned,,constructed,

maintained and operated between the liners to detect any migratibn

of liquid into the space between the liners.

' (b) The owner or operator must design, comstruct, operate,

and maintain a run-on control system capable of preventing flow onto

the active portion of the landfill during peak discharge from at least

a 25-year 24—hour storm.

(¢) The owner or operator must design, construct, operate and

maintain a run-off management system to collect and control
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at least the water volume resulting from a 24-hour, 25-year storm.

(d) Collection and holding facilities (e.g., tanks or basms) associated
with run-on and run-off control systems must be empt:.ed_or otherwise managed
expeditiocusly after storms to majnt'ain design capacity of the sysﬁaﬁ.

(e) If the landfill contains any particulate matter which may be subject
to wind dispersal, the owner or operator must cover or otherwise mamage the
landfill to control wind dispersal. | |

¢£y~-The-landfitl-¢ineluding- -itg-underlying- ﬁners)-mse-be—leeated-;-at
_a—minim:-three-(3}-£eet—abeve—the-seasenal— -water-table-and-without
arttfteally—managiag—e’f’ Ehe-greundwater-ievel-by-any—means-meehmieal-e’!-
etherwige-to-tower- the-—seasenal htgh«ater-tab]:e-ﬁe-meet-the—minm-requueuntr

(f) The 1andfill (including the base of the lower most liner components) -

must be located at a minimm of 3 feet above the highest kmwn seasonal water

table elevation. This 3 foot distance may be achieved by elevating the waste

disposal facility artifically or by the non-mechanical lowering of the water

table at the location. However, no nechamcal means (i.e. - pumps) may be used

to lower the water table. All plans for alteration of the water level nust be

approved by the Chief and will become a part of the hazardous waste management permit.’

(g) The Ch:.ef will gspecify in the pemmit all design and operating
practices that are necessary to ensure that the requlremmts of this section
are satisfied. | |

(h) The design specifications, construction and installation pfactices
and operating conditions will be certified by an ouwner or operator and a
registered professional engineer: |

(i) Existing portlons of 1andf1].ls are exanpt from the requiranﬁ'lts of
Section 8.11.02(a), 8.11.03(a),(c), 8.11.04, 8.11.11¢c)(2), (c)(3), and (d)

provided that paragraph (1) (i) is complied with.
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(1) The owner or operator, in order to qualify for

the exemptlon in (i) above, must demonstrate that
statlstlcally 31gn1f1cant increases of hazardous
constituents do not occur in the groundwater or aurface
water during its active life and the post closure period.
(ii) If_staﬁistically significant increases of hazardous
constituents are detected as outlined in Section 8.13.08(d).

in the groundwater beneath the facility (including the

regulated unit) the owner or operator must comply with.

the corrective action outlined in Section 8.13.09 (if

groundwater contamination has been determined.

(A}-—Gempiy-with-the—eerreetive-aetien-eatlined
in—SeeEien-8113=99-éiﬁ-greuﬁéwater-eenﬁaminasien-hée
been-determined)s-and |
{B}—-Rétreﬁit—the-faeility—(regulated-unit}-in.
aeeerdanee-with»Seetien-svl}?Qaffer. o
GG}--Gleae—ehe—faeility-{fegulated—unit)-in=aeee£danee
with-Seetion-8r311-11;-02- |
(B)—-Step-the-leak-by-a—methed-Ee—be-speeiﬁied-ia

the-%aeiliEyla—eentingeney—plan-uader-Seeeian-seghv
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{3) 1f the owner or operator determines that the

corrective action program being implemented under Section 8.13.09

is insufficient for causing cessation of hazardous waste

constituents migration, then the unit must be'closed. However,

if it is determined that the corrective action will adequately

arrest and remove the contamination, the owner may choose one

of the four options which will become part of the conditions of

the permit:

{1) Retrofit the unit with liners; in accordance with

Section 8.11.02 (a)(1).

(2) Stop the leak; | _ ' . N

(3} Continue the operation of the unit, (while concufrentlf

developlngllmplementlng an alternate treatment, storage or disposal

method), for a period of five years at which tlme the unit must

be closed; or

{4) Continue the operation of the unit provided a

demonstration can be made and approved by the Chief that no

adverse impact to humén health or to the environment will

result from the continued operation of the unit during the

active life and closure and post closure period, provided that

the facility continues to comply with an approved corrective’

action program. Such demonstration must include ang discuss

“the following:

(i) Potential adverse effects on grouhd water quality,

considering:
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(A) The physical and chemical characteristics

of the waste in the regulated unit, including

its potential for migration;

(B) The hydrogeological characteristics of the

facility and surrounding land;

(C) The guantity of ground water and the direction

of ground water flow;

(D} The proximity and withdrawal rates of ground -

water users;

(E} The current and future uses of ground water

in the area;

(F) The existing quality of ground watex, including.

.  other sources of contamination and their

cumulative impact on the ground water quality;

(G) The potential for health risks caused by human

exposure to waste constituents;

(H) The potential damage to wildlife, crops, vegetation,

and physical structures caused by exposure to

waste constituents;

(I) The persistence and permanence of the potential

adverse effects; and

{ii) Potential adverse effects on hydraulically-connected

surface water guality, considering:

(A) The volume and physical and chemical characteristics

of the waste in the regulated unit;
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(B)

(C)

The hydrogeological characteristics of the

facility and surrounding land;

(D)

The quantity and guality of ground water, and

the direction of ground water flow;

The patterns of rainfall in the region;

(E)

(F)

The proximity of the regulated unit to surface

waters;

(G)

The current and future uses of surface waters

in the area and any water quality standards

" established for those surface waters;

(H)

The existing quality of surface water, including

other sources of contamination and the cumulative

impact on surface water guality;

(T)

The potehtial for health risks caused by human

exposure to waste constituents;

The potential damage to wildlife, crops, vegetetion,

(J7)

and physical structures caused by exposure to

waste constituents; and

The persistence and permanence of the potential

adverse effects.

{iii} In making any determination under paragraph (4) of

this section concerning the use of ground water in the area around

the faiclity, the Chief will consider any identification of under-

ground sources of drinking water and exempted aquifers made under

the West Virginia Administrative Regulations of the State Water

Resources Board Chapter 20, Article 5A, Series IX (1983).
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8.11-03 Monitoring, Testing and Inspection.

(a) During and immediately after construction or installation,

liners and cover systems must be‘inspected for uniformity, damage, and .
er :
jmperfections (e.g., holes, cracks, thin spots, and foreign,qaterialg).

(1) Svnthetic liners and covers (e.g., membranes, sheets or- coatings)
must be.inspectgd to ensure tight seams and joints and-thé'
absence of tears, punctures, or blisters; and

(2) Soil-based and admixed liners and covers must be
tested for ébmpaction density, moisture content, and permeability
and inspected for imperfeétions including lenses, cracks, chaﬁhéls,
root hqles,.animal borings or other structural nonuniformitiesir
that may cause an increase in the permeabiiity of fhe liner or -
cover. | |

{3) Upon discoveronf:any imperfections, damage, or non-’
uniformitiés, the repair of the liner must be completed prior
to placement of the wastes into the 1andfill.

(4) Any repair to the liner must be éertified by a regigtergd
professional engineer. B | | o o

{b) While a landfill is in operation, it must be inspectéd
weekly and after storms to detect evidence of any of the
foliowing:

{L) Deterioration, malfunctions, or improper operation of
run-on and run-off coﬁtrol‘systems. |

(2) The pressence of liquids in leak detection systems'

where installed to comply with Section 8.11.02.
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. (3) Proper functioning of wind dispersal control systems,
where present; and |

(4) The presence of leachate in and proper functioning of
leachate collection and removal systems, where present.

(c) If liguid leaks into the leachate detection system,
the owner or operator must

(1) Immediately notify the Chief through the Division of
Water Resourcés‘ Emergency Notification Number 14800—642—30741

and follow with written notification within 7 d_aysl of detecting the lezk.

(2) Within 15 days after detecting leak, Sﬁbmit to the
Chief a written report of the problem and corrective measu:és
taken. | |
. {(3) With-in a period of. time specifi-ed.in the permit,.
remove accumulated liquid, repair or replace the liner which is
leaking to preveht the migration of liquidé thfough the liner,
and obtain a certificétign from a registered prbfessional:engineer
that, to the best of his knowledge and.opinion; ﬁhe leak has been
stopped. | | |

{4} File a report including all technical drawiﬁgs and
information detailing the repair of liner feplacement work
accomplished immediately after repairs are completed.

(d) The'Chief-willrspecify in the permit all-conditions for
design and operation that are necessary to ensure that the reguire-

ments of this section are satisfied.

. 8.11.04 Liner System Repairs, Contingency Plans.

(a) Whenever there is any indication of a possible failure
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of the liner system, that system must be inspected in accordance
with the provisions of that system's evaluation and repair plan
required by (d) of this section. Indications of possible failure :
of the liner system include at least liquid detected in the leachaté

detection system, apparent or potential deterioration of the

liner{s) based on observation or test samples of the llner'
materials; any mishandllng of wastes placed in the landfill and
forelgn objects in the landfill. a

(b} Whenever there is a positive indication of a fallure

of the liner system, the landfill must be removed from service.

“Indications of positive failure of the liner system include

waste detected in the leachate detection system, or‘a_breaCh
(e.g., a hole, tear, crack, or separation) in the liner System.

(¢} If the landfill must be removed from service as requlred
by (b) of this section, the owner or operator must:

(1) Immediately stop the addition of wastes into the land-
£ill. | - |

(2) Immediately contain any leakage which has occurred or.
is ocecurring.

(3) Immediately cause the leak to be stopped;

(4) If the leak cannot be stoﬁped by any other means,

remove the waste from the landfill.
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{5) Immediately notify the Chief ﬁhrough the Diviéion of
Watér Resources' Emergency Notification Wumber 1-800-642-3074..

(6) Within 15 days after detecting the leak, submit to
the Chief a written report of the pfoblem_and‘corrective measures
taken. |

(d) As part of the contingency plan_required'in Section
‘8;04,the owner or operator must specify: |

(1) A procedure for complylng with the requlrements of
{c) of this sectlon, and

(2) A-liner system evaluation and repair plan deséiibing “ 
testing and monitoring techniques: procedures to be‘followed to.
evaluate the integrity of the liner system in‘the event of a
possible failure; a schedule of actions to be téken in'thé éﬁent'
of a possible failure; and a description of the reéair techniques
to be used in ﬁhe event of leakage due td liner system‘failure e
or deterioration which does not require the landfill to be
removed from service. |

(e) No landfill that has been removed from service in

accordance with (b) of this section may be restored to service
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unless:

(1) 'The liner system has been repaired;'and

(2) The liner system has been re—certified by a regisﬁered
professienal‘eﬁgineer as meeting the design specifications .
approved in the permit.

~{f) A landfill that has been removed from service‘inf
accordance with (b) of this section'ahd that is nqt_being'#epaired'
must be closed in accordance with Section 8.11.11.

(g) All wastes removed f£rom the landfill must be managed
as a hazardous waste in compliance with all appllcable requirer
ments. Any point source discharge to waters of the State is

. subject to the requirements of the Water pollution Control Act

and all regulations promulgated thereunder.

8.11.05 - 8.11.09 [Reserved]

8. li.lO Sﬁrveying and Record Keeping.

The owner or operator of a landfill must maintaln the
following ltems in the operating record requlred under Section
8.05.04:
| (a) On a map, fhe exact location and dimensions, including

- depth of each cell with respect to perhanently surveyed reference
points established from U.S;G.S..and/or.U.S.C.G. benchmarks; and

{(b) The contents by haza;dous waste type and quantity of
each cell and the apprOximate'ioeationfand quentity of each

hazardous waste type within each cell.
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8.11.11 Closure and Post Closure.

(a) At final closure of the landfill or upon.closufe of
any cell, the owner or operator must cover the landfill or cell
with a final cover designed'end cdnstructed to:

{1} Provide long-term minimization of migration of liQuids
through - the closed landfill; | -

(2) Function with minimum maintenance;

(3) Prohote drainage and minimize erosion .or abrasion of
the'cover; | |

(4) Accommodate settling and subsidence so that the qoverfs
integrity is maintained; and | |

(5) Have a permeability less than or equal to the least
permeable component of the liner system or 1 X 10_7 cm/sec [

whichever value 1is less.

(b) During construction or installation, covers systems
must be inspected for uniformity;'damage, and imperfections
{e.g., holes, cracks, thin spots, or foreign materlals) |

(l) Synthetic covers (e.g., membrances, sheets or coatings)
must be inepected.to ensure tight seams and joints and-the
absence of tears, punctures, or blisters; and

(2) SOll -based and admixed covers must be tested for
compaction density, moisture content, and permeabillty and in-
spected for imperfections lncludlng lenses, cracks, channels,
root holes, an1ma1 borlngs or other structural nonunlformltles

that may cause an increase in the permeability of ‘the cover.
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(3) Upon discovery of any imperfections, damage Or non-
dniformities,_the repair of the cover must be completed before
final closure is authorlzed. - |

(4) Any repair to the cover system must be CEItlflEd by an

independent reglstered profe531onal englneer.
{(c) After final closure, the owner or operator must comply

with‘all'post cibsure requiremeﬁts contained in Sections 8.06.07,
8.06.08 and 13.00 including maintenance and monitéring throughout
the post closure period (specified.in_the permit under Secﬁiou
8.06.07). The owner or operator m@st:

(1) Maintain the integrity and effectiveness of the fihal
cover, including making repairs to the cover as necessary to
correct the effects of seﬁt;ing, subsidence, erosion, or other
events. Any repair to-the cover system mhst be certified by
a registered professionél engineer as meeting the‘deSign |
specifications appfoved in the permiﬁ:— | |

(2) Maintain and monitor the leachate detection system in
accordance with Section 8.11.03, where such a system is present
between douEle liner systems; '

(3) Continue.to_opefate the leachate collection and_remqval
system-fdr the entire post closure period:and until leachate
is no 1onger detected;

{(4) Maintain and monltor the groundwater monltorlng system
and comply with all other applicable requirements of Sgctlon

8.13 of these regulations;
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(5) Prevent run-on and run-off from eroding or otherwise

damaging the final cover; and

(6) Protect and maintain surveyed benchmarks or reference

points used in complying with Section 8.11.10.

(d) During the post closure period, if 1iqﬁid leaks_ihfo
a leachate detection system installed uﬁder Section 8.11.02,
the ownexr ox opexator must:

(1) Immediately notify the Chief through the Division of
Water Resources' Emergency.Notification_Numbér 1-800-642-30714

followed with written notification within 7 days of detecting

the leak.

(2) Within 15 days after detecting the le#k, ﬁubmit to the
Chief a written report of the problem and correctivé measures taken.

(3) Begln remedlal actions set forth 1n the contlngency
plan specified in the permit which shall at 1east 1nc1ude removing
the accumulated liguid and begin corrective action to stop any.
leak and minimize the potential of possible groundwater'contam;
ination by some means within'the time period pfeScribed.'

(4) Manage as hazardous waste in accordance with all
regulations governing the generation of such waste, the liguid
removed from the detection system unless the owner or operator
~can demonstrate otherwise.

(Sf Obtain a certification from a registered professional
engineer that to the best of his knowledge and opinion, the leak
has been stopped and that all necessary wofk and-repairs has:
been completed to prevent or minimize any potehtial for ground-

water contamination.
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8.11.13 Special Requirements for Ignitable or Reactive Vaste.

(a5 Except as provided in paragraph (b) of this section,
and in Section 8.11.17, 1gn1tab]e or reactlve waste must not be
placed in a landflll unless the waste is treated rendered. or
mixed before or 1mmedlate1y after placement in a landfill so that:

{1) The resulting waste, mlxture, or dlssolutlon of ma;erlal
no 1onger.meets‘the definition of ignitable or reactive wéste
under Section 3.03.02 or Section 3.03.04 of these_regplatidhsf and

(2) Section B.OZ.OQ(b) is complied with. |

{b) - Non 1liguid 1gn1tab1e wastes in containers may be land-
fllled without meeting the req01rements of paragraph (a) of this
section, provided that the wastes are disposed of in such a way

.that they are protected from any material or ccmd_iti_ons which_ '

may cause them to ignite. At a minimum, ignitable wastes must;gg
disposed of in non-leaking containers which are'carefully hahdled
and placed so0 as to avoid heat, sparks, rupture, or any other |
condition that might cause ignition of the wastes; must be covered
after placement with soil or other non-combustible material to
minimize.the'potential for ignition of the-wastes} and must not
.be.disposed of in cells that contain or.will contaiﬁ other wastes

which may generate heat sufficient to cause ignition of.the*WBSte-

B.11.14 Special Requirements for Incompatible Wasfes.
Incompatible wastes, or incompatible wastes and materials,
{see Appendix 1 of this section for examples) must not be placed

‘n the same landfill cell, unless Section B.02.08(b) is complied
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8.11.15 Restrictions on Liquid Waste.

(a) Bulk or non-containerized liquid waste or Qaste
containing free liquids must not be placed in a landfill unless:

(1) Before disposal the liguid waste or waste containing
free liguids is treated, solidified and stabilized,'chemically or
physically, so that free liquids are no longer present.

{b) Containérs holding ffee liquids muﬁt not be pléced
in a landfill unless: |

(1) The container is very Small;.SUCh'és an ampuie: énd

(2) The céntainer is piaced inhan overpack drum ({(lab pack)
. as defined in Section 8.11.17 and is disposed of in accordance

with Section 8.11.17.

8.11.16- Special Requirements for Containers.

Containers must be either:
{a) At least 90 percent full when placed in the landfill; or
(b) Crushed, shredded, or similarly reduced in volume to

the maximum practical extent before burial in the landfill.

8.11.17 Disposal of Small containers of Hazardous Waste
in Over Packed Drums (lab packs) .

' Small containers of hazardous waste may be placed in a land-

£i11 if the following reqguirements are met:

(a} Hazardous waste must be péckaged in non-leaking con-

. tainers. The inside containers must be of a design and constructed of

a material ‘that will not react dangerously'or-otherwise'with,

e
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be decomposed by, or be ignited by the contained waste. The inside
containers must be tightly and securely sealed. The inside contairers
must be of the size and type specified in the Department of |
Transportation (DOT) hazardous materials regulations (49 CFR
Parts 173, 1?8,_and 1791, if those regulations specify a
particular inside cqhtainer for the waste. |

(b)  The inside containers must be packed in an oven head DOT-
specificatioh metal shipping containé: (49 CFR Parts 178 and 179)
of no more than 416-liter (110 gallon) capacity and surrounded
by; at a minimum;'a sufficient quantity of aﬁsorbent materiai to
completely absorb all of the liquid contents of the inside
containers. The metal outef contﬁiner ﬁust be full after packing
with inside containers and absorbent material.

{(c) The absérbent.material used must not be capable of
reacting dangerously or otherwise with, being decdmposed by, or
being ignited by the contents of the inside ééntainers.in_
accordance with Section 8.02.08(b). | _

(d) Incompatible wastes, as defined in Section 2.00 of these
regulations, must not be placed in the same outside container.

{e} Reactive wastes, other than cyanide - or sulfide-bearing
waste as defined in Section 3.03.04(a)(5) of these regulations, |
must.be treated or rendered non;reactive prior to packaging in
accordance with paragraphs (a) through (d) of this_secfion.;
.Cyanide-and sulfide-bearing reactiye waste hay be packed in‘accdrdanca
with paragraphs (a) through (d) of this section without first being

treated or rendered non-reactive.
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8.11.18 Addition of New Wastes.

Pfior to approval of.a permit modificaﬁion for the addition
of wastes not already authorized in the permit, the |
waste ﬁust be tested to determine its compatibility with the
waste(s) already present and Qith ihe ;iner materials to
determine if it will have aﬁy detriméntal effects‘(e.g.,_.
causes cracks, dissolution, decreased mechanical-Strength.'

or increases permeability).

8.11.19 - 8.11.40 [Reserved]
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SECTION 8;12 Land Treatment

8.12.01 Applicability.

The tegolations in this section apply to owners and ooerators
of facilities that treat or dispose of hazardous waste.in 1end t;eat—
ment units, except as Section 8701 provides_othetwise;‘

8.12.02 Treatment Program.

(a) An owner or operetor-subject to this eection muet
establish a land trentment program that is'desioned to ensure tnet
hazardous constituents placed in . or on the treatment zone are de-.
graded, transformed or 1mmob1112ed within the treatment zZone.

The Chief will specify in the facility permit the elements of the
treatment program; including: | |

{1) mrhe wastes that are capable of belng treated at the unzt
based on a demonstratlon under Section 8.12.03;

(2) Design measures and operating practicee necessary to
maximiée the success of degradation, transformation, "and immobi—
lization processes in tne treatment zone in accordance'with'Section
8.12.04(a); and

(3) Unsaturated zone monitoring provisions meeting.the
requirements of Section 8.12.09. | |

(b) The Chief will specify.in the facility mermit the
hazardous constituents that must be degraded, transformed, or
immobilized under this section. Hazardous constituents are
constituents identified in Appendix VIII of Sectlon 3.00 of these

regulations that are reasonably expected to be in, or derived from
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waste placed in or on the treatment zone.
(c) The Chief will specify the vertical and horizontal

dimensions of the treatment zone in the facility permlt. .The

treatment zone is the portion of the unsaturated zone below and

including the land surface in whlch the owner or operator intends
to maintain the conditions necessary for effective degradatlon.
transformation, or‘immobilization of haza;dous constituents. The
maximum depth'of the tredtment zone must be:

(l)‘ No more than 1.5 meters (5 feet) from the initial_soii.
surface; and

(2) More than 1.5 meter (5 feet) above the seasonal hlgh water
table. .

8.12.03 Treatment Demonstratioh.

(a) For each waste that will be applied to the treatment
zone, the owner or operator mu#t demonstrate; prior to-application
of the waste, that hazardous constituents in the waste can be
completely degraded transformed, or 1mmob1112ed in the treatmenL
zone. |

“(b) In making this demonstration, the ownér or operator may
use field tests, laboratory analyses, available data, qr; in the
case of existing units, operating data. If the owner ot operator
intends to conduct field tests or laboratdry'analfses in order to
make the demonstration required under péragraph (a) of‘this”section,
he must obtain a tréatmedt or dispdsal permit under Section 11.0-

The Chief will specify in this permit the testing, analytical,
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design; and operating reguirements (including the duration of the
tests and analyses, and, in the case of field tests,‘the horizontal

and vertical dimensions of the treatment zone, monitoring procedureb,

closure and clean-up activities) necessary_to meet the requlrements
in paragraph (c) of this section. '

(c) Any field test or laboratory anelysis conducted in order
to make a demonstratlon under paragraph (a) of this section must:

(1) Accurately simulate the characterlstlcs and operatlng
_ conditions for the proposed land treatment unit including:

(i) The characteristics of the waste (including'the
presenee of Appendix VIII constituents); |

.(ii) The climate in the area;

(iii) The topography of the surreundlng area,

(iv) The characteristics of the soil in the treatment
zone (1nc1ud1ng depth), and
(v} The operating practlces to be used at the unit.

(2) Be likely to show that hazardous constituents in the
vaste to be tested will be completely degraded, transformed, or
imﬁobilized in the treatment zone of the proposed land treatment
unit; and

(3) Be conducted in a manner that protects human health and
the environment considering: o |

(i) The characteristics of the waste to be tested;
{ii} The operating and monitoring meesures taken during

the course of the test;

Page 210




. DNR
Adm. Reg., 20-5F

. Section 8.1.0.
Series XV :

(iii) The duration of the test;

(iv) The volume of waste used in the test; and
(v} 1In the case of field tests, the potential for
migration of hazardous constituents to groundwater or

surface water.

8.12.04 Design and Operating Requirements.

The Chief will specify in the fac111ty permit how the owner
or operator will design, construct, operate, and malntaln the land
treatment unit in compliance with thls section.

{a) The owner and operator must de51gn, construct, operate
and maintain the unit to maximize the degradation, transformatloﬁ,
and immobilization of hazerdous constituents in the treetment
zone. The owner Or operator must design, construct, operate, and
maintain the unit in accord with all design aﬁd operating conditions
_that were used in the treatment demonstratlon under Section 8.12.02.
At a minimum, the Chief will specrfy the following in the facility
permit: |

{1} The rate and method of waste application to the treetment
zone; | | | ' |

(2) Measures to control_soil pH:

{3} Measures to enhance microbial or chemical reaotions
(e.qg., fertilization,itilling): and | |

(4) Measures_to control the moisture content of the treatment

zone.
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®
{b) 'Thé owner or operator must design, construct, operate,
ahd malntaln the treatment zone to minimize rﬁn-off of hazardous
constituents during the active life of the land treatment unit.
{c) The owner or operator must design, construct, operate,
and maintain a xun-on control system. capable of preventlng flow

onto the treatment zone during peak dlscharge from at least a 25~

year 24-hour storm.

(d) The owner or operator’ must de51gn;_construct,Aoperate,
and maintain a run—qff management system to collect and control
at least the water volume resulfing ffom a -24~hour, 25-year sto:m. '
(e) Collectlon and holding facilities {e.g., tanks oOr basiné)
associated with run—on_and run-off control systems must be emptled
.or _ot.herwise.managed e;cpeditiously a_fter storms to maintain the
desigh capacity of ;he.system} |
| (f) If the treatment zone contains particulate matter which
may be subject to wind dispersal, the owner oOr operator must manage
the unit to control wind dispersal.
(g) The owner or operator must manage the unit to control the
wind dispersal of aerosols/vapors durlng waste appllcatlon.
(h) The owner or operator must inspect the unit weekly-and
after any precipitation event to detect evidence of:
{1) Deterioration, malfundtions, or improper operation of
"run-on and run-off control systems; and

(2) Improper functioning of wind dispersal control measures.

. 8.12.05 - B.12.06 [ Reserved ]
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8.12.07 Food Chain Crops.
The Chief may allow the growth of food chain crops in or on
‘the treatment zone only if the owner or operator satisfies the
conditions of this section. The Chief will specify in the facility
permit the SpelelC food chain crops which may be grown.
{a) (1) The owner Or ‘operator must demonstrate that there
is no substantial risk to human health caused by the growth of such
crops in or onvthe treatment zone by demonstrating, prior to the
‘ planting of such crops, that hazardous constituents other thah
cadmium: | ' |
| fi) IWill not be transferred to the food or feed portions
of the crop by plant uptake or direct contact, and will
not otherwise be lngested by food chaln anlmals (e.g..,
‘by grazing); or
(ii) Will not occur in greater concentrations in or on
the food or feed portions of crops grown on.the treat-
ment zone than in or on identical portions of the same
crops grown on untreated soils under eimilar conditions
in the same reqion.

_(2) The_owner or operator must make the demoostration required
under this paragraph prior to the plantrng of crops at the facility
for all constituente identified in Appendix VIII‘of Section 3 of
these regulations that are reasonably expected to be in, or derived

from, waste placed in or on the treatment zone.
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(3) - In making a demonstration under this paragraph, the pwner;
6r operator may use field teéts,'greenhouse studies, available -
data, or, in the case of existing units, operating data, and must:

(i). Base the demonstration on conditions similar to

those present iﬁ the treatment zone, includingisoil
characteristics (e.g.,.pH, catioh exchange capacity),
specific wastes, application rates, application methods,
and crops to be groﬁn; and

(ii) Describé the ptocedures used in conductiné any-tests,_
inélﬁding the sample selection. criteria, sample size,

analytical methods, and statistical procedures,

. {(4) If the owner or operator intends to conduct field tests
or greenhouse studies in order to make the demonstration réquired
under this paragraph, he must obtain a permit for conducting-sqch
acti?ities. |

{(b) The owner eroperator must comply.with the following:
conditions if cadmium is contained in wastes applied to the treatf
ment zone: |

(1) (i) The pH of the waste and soil mixture must be 6.5

or greater at the time of each waste application, except

for waste containing cadmium at concentrations of 2 mg/kg'
{(dry weight)} or less;
(ii) The annual application from cadmium from waste'_

must not exceed .44 lbs/per acre on land used for

production of tobacco, leafy vegetables, or root
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crops grown for human consumption. For other foocd chain

crops, the annual cadmium application rate must not

exceed:

_ Annual Cd
Time Period _ application rate
: lbs/per acre -

Present to June 30, 1984....... crsescsasennsl.7B

July 1, 1984 to Dec. 31, 1986........... P B §

Beginning Jan. 1, 1987....ccccuiiiiniannnses 44

(iii) The cumulative application of cadmium from waste
must not exceed 4.46 lbs/acre if the waste and soﬁl
mixture has a pH of less than 6.5; and _
' (iv) If the waste and soil mixture has a pH of 6.5 or -

. greater or is maintained at a pil of 6.5 or greater

during corp growth, the cumulative application of

cadmium from waste must not exceed: 4.46 lbs/acre if

soil cation exchange capacity (CEC) is less than S _

_meq/lOQg; 8.92 lbs/acre if soil CEC is 5-15 meq/100g;

énd 17.48 lbs/acre if soil CEC is greater than 15 meq/

100g; or -

{(2) (1) Animal feed must be the only food chain erp

produced; . |

(ii) The pH of the waste and soil mixture must bé 6.5

or greater at the time of waste application or at the

time the crop is planted, whichever occurs later, and
. this »I level must be maintained whenever food chain

CYOpS are growin;
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(iii) There must be an operating plan which demonstrates
how the animal feed will be distributed to preclude
ingestion by humans. The operating plan must describe
-thermeasures to be taken to safeéuafd against possible
health hazards from cadmium entering the fqod chain,
which may result from alternative land'usés; and
(iv) Future property owners must be‘notified by a
stipulation in the land record or property deed which
stateé that the property has.received waste at high
cadmium application rates and that food chain crops must
notrbé grown except in compiiance with paragraph (b) (2)

. e of this section. | |

8.12.08 [ Reserved ]

B8.12.0% TUnsaturated zonexjonitoring._

An owner or operator subjeét to this section must establish
an unsaturated zone monitoring progr§T~to dischafge the followingr
responsibilities:

(a) The owner or operator must monitor the soil and soil-
pore'liquid to determine whether hazardous constituents migrate out
of the treatment zone.

(1) The Chief will specify the hazardous constituents to
be moniﬁored iﬂ the facility permit. The hazardous constituents
to be monitored are those specified-unde: Section 8.12.92.

(2) The Chief may require moniﬁoring for principal hazardous

. constituents (PHCs)' in lieu of the constituents specifiegﬂ under
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Section 8.12.02(b). PHCs are hazardous constituents contained in

the wastes to be applied at the unit that are the most difficult
to treat, considering the combined effects of degradation, trans-
formation, and immobilization. The Reglonal Admlnlstrator, EPA,
Reglon III or the Director w1ll establlsh PHCs if he finds, based
on waste analyses, treatment demonstrations, or other data, that
effective degradation, transformation, or immobilizaiion of the.
PHCs wili assure treatment to at least equivalent levels for the
other hazardous coﬁstituents in the wastes.,

| (b)- The owner or operator must install an uhéatu:ated.zone
mbnitoring system that includes soil monitoring using soil cores
and soil-pore liquid monitoring using devices such as lysimeters..
The unsaturated zone monitoring system must consist of a sufficient
number of sampling points at appropriate locations and depths to
yield samples that:

(1) Represent the guality of background sdil-pore liquid

quality and the éhemical make-up of soil that has not been affected
by leakage from the treatment zone; and

(2) Indicate the quaiity of soil~pore liquid and the chemical

make~up of the soil below the treatment zone.

(c) The owner or operator must establish a background value
for each hazardous constituent to be monitored under paragraph
(a) of this section. The permit will specify the background values .
for each constituent or specify the procedures tq‘be used to

calculate the background values.
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(1) The background soil values may be based on a one-time
sampling at a background plot having characteristics similar to
those of the treatment zoné.

(2) Background soil-pore liquid values must be bdsed on at
least guarterly sampling for oné year at a background plot having
characteristics similar to those of the treatment zone.

(3) The‘owner or operator must express all béckground values
in a form necessary for the determination of statistically
significant increases under pafagraph (f) of this section.

(4) In taking samples used in the determination of all back-

ground values, the owner or operator must use an unsaturated zone

monitoring system that complies with paragraph (b) (1} of this
section. |

(d} The owner or operator must conduct soil monitoring and
soil-pore liqﬁid monitoring immediately below the treatment zone.
The Chief will specify the frequency and timing of soil and soil-
pore liquid monitoring in the facility permit after considering
the fregquency, timing, aﬁd rate of wasté application, and the
éoil permeability. The owner or operator must express the results
of soil and socil-pore liquid monitoring in a form necessary for
the determination of statisticallf significant-incréases.under-
paragraph (f) of this section. ‘

(e) The owner or operator must use consiétent éampling and
analysis procedures that are designed to ensure sampling results

that provide a reliable indication of soil-pore ligquid quality
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and the chemical make-up of the s0il below the'ﬁreatment zone,
At a minimum, the owner or~Qpefator must implement proceduréé and
techniques for: |

(1) Sample collection;

{2) Sample preservation and shipment;

(3} Analytical procedureé; and

{4) Chain of custody cohtrol.

(f)l The owner or operator must determine whether there is
a statistically significant chahge oéer background values for any :
hazarddus éonstituent to be monitored under paragraph_(a) 6f this |
section below the treatment zone each time he conducts soil monitoring
. and soil-p‘qre ligquid monitoring undgr paragraph {(d} of this se'ctionl.

(1) In determihing whether a statistically significant
increase has occurred, the owner or operator must compare-the value
of each cbnstituent, as determined under paraéraph {d) of this
section, tb_the background value for that constituent acéording
to the.statistical procedure specified in the facility permit
under this'paragraph. |

{2) The owner or operator must determine whepher there has
been a statistically significant ihcrease below the treatment
zone within a reasonable time périod-aftef completion'of_sampling..
The Chief wiil specify that time period in the faciiity'permit
after considering the-complexity of the statistical test and the
avallability of laboratory facilitie§ to perform the analysis of

. soil and soil-pore liquid samples.
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(3) The owner or operator must determine whether there is
a statistically significant increase below the treatment zone
using a statistical procedure that provides reasonable confidence
that migration from the treatment zone will be identified. The
Chief will specify a statistical procedure in the facility permit
that he finds: |

(1) Is éppropriate for the distribution of the data

used to establish background values; and
(ii) Provides a reasonable balance between the probability
of falsely identifying migration from the treatment
zone and the probability of failing to identify real
migratioh from the treatment zone.

{g) If the ownef or operator determines, pursuant to
parégraph (f) of this séction, that there is a statistically
.significant increase of hazardous constituents below the treatment
zone, he must:
| {1) Notify the Chief of this finding in writing within
seven (7) days. The notification must indicate what constituents
have shown statistically significant increases.

(2) Witﬁin 4% days, submit to the Chief an applicatioﬁ for
a permit modification to modify the operating practicesrat the
facility in order to maximize the sucéess of degradation, trans-
formation, or immobilization processes in £he treatment zone.

(h) If the ownéf or operator determiﬁes, pursuant.to_

paragraph (f) of this section, that there is a statistically
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significant increase of hazardous constiiuents below the
treatment zone, he may aemonstrate that the increase resulted
from an error in sampling, analysis, or evaluation. While the
owner or operator may make a demonstration under this paragraph
in addition to, or in lieu of, submitting a permit modification
application under paragraph (g)(Z) of this section, he is not
relieved of the requirement to submit a permit modification

'application within the time specified in paragraoh {g) (2) unless
the demonstration made,under this paragraph successfully shows
that the increase resulted from an error in sampling, analysis,
or evaluation. In making a demonstration under this paragfaph,
the owner or operator must

(1) Votify the Chief in writing within seven (7) days of
deterhining a statistically significant increase below the treat-
ment zone that he intends to make a determination under this
paragraph;

(2) Within 45 days, submit a report to the Chief demenstrating
that the increase resulted from error .in sampling, analysis, oOr
evaluation;

(3) Within 45 days, submit to the Chief an application for
a permit modification te make any appropriate changes to the
unsaturated zone monitoring program at the facility:; end

(4) Continue to monitor in accord with the unsaturated

zone monitoring program established under this section.
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The owner or operator must include hazardous waste application

Record Xeeping.

datesrand rates in the operating record required under Section
8.05.04.

8.12.11 ("losure and Post Closure care.

(a) During the closure pericd the owner or operator must:

(1) Continue all operations (including pH conf:ol} necessary
to maximize-degradation, transformation, or immobilization of
‘hazardous constituents within thgltfeatment Z0ne as required under °
Section 8;12,0{(a), except to.the extent such meaéures are in—_
consistent with paragraph (a) (8) of this section.

(2) -Continue all operations in the treatment.zone to minimize

. run-off of hazardous constltuents 4s required under Section 8.12.04(b);

(3) Maintain the run- on control system requ1red under Section
8.12.04(c);

(4) Maintain the run-off management system required under.
Section 8.12,04(d);

.(5) Control wind dispersal of hazardous waste if required
under Section 8,132, 04(£); -

(6) Continue to comply with ahy prohibitions or cdndltlons'
concernlng growth of food chain crops under Sectlon B 12 07.

(7) Continue unsaturated zone monitoring in compliance w1th
Section 8.12.09, ‘except that soil- -pore liquid monltorlng may be
terminated 9p days after the last application of waste to the

treatment zone; and




—

DNR

Adm., Reg. 20-5E ' Section 8.12.11
Series XV ,

(8) Establish a vegetative cover oh_the portion of the

~facility being closed at such time that the cover will not sub-

stantially lmpede degradation, transformation, or immobilization

of haza:doﬁs constituents in the treatment zone. The vegetative
cover must be capable of maintaining growth without extensive
maintenance. - _

(b) For the purpose of complying with Section 8.06.06, when
closure is completed the owner or operator may submit to_the
Chief certification bv an independent qualified soil
scientist, in lieu ‘of an independent registered professional .
engineer, that. the facility has been closed in accordance with the
specifications in the approved closﬁre plan. | .

{c) Duringrtﬁe‘post-closure care>period‘the owner or operator
must:. | | |

(1) Continue all operations (including pH control) necessary
to enhance degradation and transformation and sustain immobilization
of hazardous constituents in the‘treatment.zbne tothe_e*tent that-
such measures are consistent Qith‘other-pOSt-closuré cére activities}

(2) Maintain'a vegetative cover over closed portions §f the
facility; |

{3) Maintain the run-on control system required under Section
8.12.04 (c); | - |

(4) Maintain the run-off management system required under
Section

(5) Control wind dispersal of hazardous waste if reqﬁired under

Section B8.12.04(f);
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(6) Continue ﬁo comply with any prohibitions or CQnditipns
concerning growth of food chain crops under Section 8.12.07; and

(7) Continue unsaturated zone monitoring in compliance with
§ g.12.09 except that soil-pore liquid monitoring may be terminated
90 days after the last application of waste to the treatment zone.

(d)— The owner.or operator is not subject to regulation under
paragraphs (a){(8) and (c) of this section if the Chief finas that
the level of hazardous constituents in the treatment zone soil
does not exceed fhe-background value of those constituents by an.
amount that is statisticaliy significant when uéing the test
specified in paragréph {(d) (3) of this section. The owner or
operator may submit such a demonstration to the Chief or at any
. time during the closure or post closure care periods. For the
purposes of this paragraph:

(1) The owner or_operator must e;tablish backgrouﬁd soill
values and determine whether there is a statisticélly significant
inqrease over thoselvalues for all hazardous constituents,specifiéd
in the facility ?ermit under Section 8.12.02(b). |
| (i) Background soil values may be based on a one-time
sampling.of a.backgroqnd'plot having characteristics
similar to those of the treatment zone.

{11) VTﬁerowner_or operator must express backgrohhd values
and valueé for hazardous constituents in the treatment

zone in a form necessary for the determination of
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statistically significant increases under paragraph (d) (3)

of this section.

(2) 1In taking samples used in the determination of background
and treatment zone Qalues, the owner or e;erator must take samples
at a sufficient number of sampling points and at approprlate
locations and depths to yield samples that represent the chemlcal
make-up of soil that has not been affected by leakage from the -
treatment zone and rhe soil within the treatment'zone, respectively.

(3) In determining whether a statistically significant
increase has occurred, the owner or operator must compare the
value of each constituent in the treatment zone to the background

.value for t‘ha.t constituent using a statistical procedure that
- provides reasonable;confidence that constituent presence in the
treatment zone will.be identified. The owner or operator must use
a statistical prpceaure that: | |
(i) 1Is approPriate for the distribution of the data used
to establlsh background values; and |
{ii) Prov;des a reasonable balance between the
probability of falsely identifying hazardous constituent
presence in;the treatment zone and the probability of
failing t? identify real presence in the treatment
zone. | |
(e} The owner.or operator is not subject to regulation under

Section B.13 of these regulatlons if the Chlef finds that the

!’ owner or operator satisfies paragraph (d) of this section and if
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unéaturated zone mopitoring under Section 8.12.08 indicatg; that
hazardous constituents have not migrated beyond the treatment zone
during the active life of the land treatment unit..

8. 12 12 Spec1al Qequlrements for Ignitable or Reactive Waste{'

The owner or Qperator must not apply ignitable or reactive
waste to the.treat@ent zone unless:

(a) The.wasté is immediately incorporated into the soil
so that: -

(1) The resultlng waste, mixture, or dissolution of

‘material no 1onger meets the definition of ignitable or reactlve

waste under Section 3.03.02 or 3.03.04 of these regulations; and
(2) -Sectidn é.DZ.OB(b) is complied with; or
(b). The wésté is managed in such a way that it is protected
from any materiél ér coﬁditions which may cause it to ignite or
react. ' |
8.12.13 Specxal Requirements for Iuncompatible Wastes..
The owner or operator must not place 1ncompat1ble wastes,
or incompatlble\wastes and materials (see Appendix V for examples),

in or on the same treatment zone, unless Section 8.02.08(b) is

8.12.14 - 8.12.30 [ Reserved]
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Section 8.13 'Groundwater protection

8.13.01 Applicability.

(a) Except as provided in paragraph (b} of this section, the
regulations in Section 8.13 apply to owners and operators of ‘
'fac111t1es that treat, store, or dispose of hazardous waste in
surface 1mpoundments, waste piles, land treatment anits, or land-
£ills. The owner or operator must satisfy the requirements of
Section B.1l3 for all wastes (or constituents thereocf) contalned in
any such waste management unit at the facility that receives
hazardous waste after the effective date of Section 8.13 (hereinafter
referred to as a regulated unit"). Any waste ox waste constltuent
migrating beyond the waste management area under Section 8 13..05(b)
is assumed to orlglnate from a regulated unlt unless the Chlef
finds that such waste or waste constituent orlglnated from another
source.‘

(b) The ownexr Or operator is not subject to regulation under
Section 8-13-if; f |

{1) He is exempted under Section 8.01;

{2) He designs and operates a pile in compliance with Section
8.10.01(c) . |

(3} The Chler flnds, sursuant to Section 8 12.11(d), that the
treatment zone of a land treatment unit does not contaln concentrations
of hazardous constltuents that are above background levels of those
constituents by an amount‘that-ls statistically significant, and if
an unsaturated ZOne monitoring program'meeting‘the requirements

of Section 8.12.09 has not shown a statistically slgnlflcant.increase
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.in hazardous constituents' below the treatment zone during the
operating life of the unit. An exemption under this paragraph

can only relieve an owner or operator of responsibility to meet

the requirements of Section 8.13 during the post closure.care period,

(c) The regulations under Section 8.13 apply during the
active life of the regulated unlt {including the closure period).
Af ter closure of the regulated unlt,'the regulations 1n Sectlon B.13:
(1) Do not apply if all waste, waste residues, contaminated
containmenf system eomponents, and contaminated subsoils are removed
or decontamlnated at closure;

(2) Apply durlng the post. closure perlod under Section

7 .+ B.06.07 in all other cases.
8.13.02 Required Programs.
- (a)

Owners and operators subject to Section a.'13 must conduct

a monitoring and corrective action program as follows:
(1) Whenever the Water Resources Board's Grounawater
Protection Standard Regulation Series VII, Section 1 is exceeded,

the owner or operator must institute a corrective action program

under Section 8.13.09;

{2) In all other cases, the owner or operator ﬁust
institute a groundwaﬁer monitoring program under Section 8.13.08.
(b} In orxder to'prevent potential adverse effects on
human health and the environment that miéht occur before final
. admlnlstratlve action on a permlt modification appllcatlon to

1nrorporate such a program could be taken, the owner or
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operator must institute each of these programs when they are
required under Section B.13.02(a).

The owner or operator‘must specify in the permit application
the specifie elements of the groundwater.monitoring.system
and the elements of the corrective action program identified
in paragraph (a},of this section. These will be included in
the permit application as contingency_plans-and Shali be
accompanied by an engineering feasibility plan for the
corrective action program.

The corre;tive action program must, at a minimum, include

the following information:

(1) A description of corrective actions that will achieve

| compliance with the Water Resources Board's Groundwater Protection

Standard Regulation Series VII, Section 1; and

(2) A plan for a groundwater monitoring program that will
demonstrate the- effectiveness of the corrective agtibn. Such a
groundwater monitoring program may be based on a groundwater monitoring

program developed to meet the requiremé%ts of Section 8.13.08.

8§.13.03
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8.13.04 Hazardous Constituents.

The Chief will specify in the permit the hazardous
constituents to which the Water Resources Board's Groundwater
Protection Sﬁandafd Regulation, Series VII, Section 1 applies.
Hazardous constituents are constituents identified in Appendix
VIII of Section 3,00 of these regdlations or constituénts that
caused the Director tc list tﬁe hazardous waste in Section 3.04
of these regulations or constituents listed in Table i of
Section 3.03.05 of these regulétions, that are reasonably
expected to be in or'deriyed from waste cbntained in a regulafed
unit or that have been detebted in groundwater in the uppermost

agquifer underlying a regulated unit.

8.13.65 Point of Compliance}

{(a) The Chief will‘specify in the permit the point of
compliance at which the Water Resources Board's Groundwater
Protection Standard Rngulation Series VII, Section 1 applies
and at which mdhitoring must be conducted. The point of com-
pliance is a vertical surface located at the hydraulically
downgradient'limit of the waéte management area that extends
through the uppermost aquifer underlying the regulated unit or

as the Chief specifies in the permit.
(b) The waste management area is the limit projected in the

hérizontal plane of the area on which waste will be placed during
the active life’of a regulated unit.

(1)_ The waste manageﬁent area includes horizontal space
taken up by any liner, dike, or other barrier designed to contain

waste in a regulated unit.
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(2) - If the facility contains more than one regulated unit,
the waste management area may be proposed in the permlt.appllcation
to be described by an imaginary line circumscribing the several
regulated units. The Chief will determine whether such a proposal
is acceptable based on the distance between the regulated units

and the wastes contained in each unit.

8.13.06 Compliance Period.
(a) The compllance perlod is the active llfe of the waste

management area, the closure period and the post closure perlod.

(b) The compllance period begins when the owner oOr operator
initiates a groundwater monltorlng program meeting the requirements

of Section §.13.09.

(c) If the owner Or operator'is engaged in a corrective
‘action program at the end of the compliance period specifed in
paragraph ta) of this section, the compllance period is extended
until the owner or operator can demonstrate that the Water
Resources Board s Groundwater Protection standard Regulation,
Series VII,.Section 1 has not been exceeded for a period of

three (3) consecutive years.

8.13.07 Groundwater Monitoring System Requirements.

The owner or operator must comply with the following require-
ments for any groundwater monitoring program:

(a) The groundwater monitoring systenrmuSt consist of a
sutf1c1ent number of wells, installed at appropriate locations and

depths to y;eld groundwater samples from the uppermost aquifer that:
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(1} Represent the quality of background groundwater that has
not been affected by leakage from the regulated unit; and

(2) Represent the guality of groundwater passing-the noint
of compliance.

(b) Well construction must meet the following standards:

(1) Wells must be cased in a manner that maintains the integrity
of the monitoring well bore hole ;

(2) wélls'must be scréened and packed with sand or gravel
throughout the total vertical distance of the uppermost'aquifer

except as provided under gection 8.13.07(c);

(3) Screening shall be designéd to prevent the introduction
of sediment, yet allow 6ptimuﬁ'entrance velocity for wateri

(4) Screens and casing‘must be constructed of materials that
are strong enough to preventlcbllapse and must be nOn;reactive; non-
synergistic and non-catalytic to the hazardous constituenté being
monitored; |

(5) The annular svace (the space between the bore hble wall
and the well casing) above the sampling depth must be sealed to
Vprevent contamination of sampies and groundwater DbY entrénce of
materials from the surface; and |

(6) Tﬁe wellé must be installed, constructed and maintained
using tne best available techniques which will provide compliance

Wwith this section.
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(c}) 1In locations where multiple formations conprise the upper-
most aquifer the owner or operator must establish a groundwater
nonitoring system that isolates each strata containing water and
allows for separate sampllng of each strata contalnlng water.

(d) If a fac111ty contains more than one regulated unit,

separate groundwater monitoring systens may not be required for
each regulated unit prov1ded that provisions for sampllng the
groundwater in the uppermost aquifer will enable detection and
measurement at the point of comallance of hazardous constituents
from the regulated units that have entered the groundwater in the
uppernost aquifer. Regquests to use such a monitoring systen must
be submitted in the permit_application-as required under

Section 8.13.05(b){2).

8.13.08 Groundwater Monltorlng Program.

An owner or operator requ1red to establlsh a groundwater
monrtoring program must, at a m;nlmum, discharge the follow1ng
respbnsibilities:

| (a}  General requirements:

(1) The owner or operator must monitor for indioator parameterS
(e.g., pH, specific conductance, total organic carbon, Or total
organic halogen]), hazardous constituents under Section 8.13.04
and/or reaction products that prov1de a rellable rndlcatlon of

the presence of hazardous constituents in groundwater. ‘The

Chief will specify the monltorlng parameters (lndlcator para-

meters and/or reaction products) and constituents to be monitored
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= in the éermit, afte: considering the following factors:
{i} The types, quantities, and concentrations of
hazardous constituents in wastes managed at the

| regulated unit; |

(ii) The mobility, stability, and persistence of
hazardous constituents or their reaction products in
the>unsaturated zone beneath -the waste management
area;

{(iii) The detectability of indicator parameters,
hazardous constituents, and reaCtion products in
groundwater;'and

. (iv) - The concentrations and coefficients of variation -
of proposed monitoriﬁg parameters or hazardoue
constituents in the background groundwater.

(2) The owner or operator must install a groundwate:

monitoring system at the point of compliance under Section 8.13.05.

The groundwater monitoring system must comply with Section 8.13.07.

(3) The groundwater monitoring program must include consistent
sampling and analysis procedures that are designed to ensure
monitoring results that provide a reliable indication of groundwater
quality below the waste management area. At a minimum the program.

must include procedures and techniques for:
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(i) Sample collection;
(ii) Sampie preserxvation and shipment;
(iii) Analytical procedures; and
(iv)}) Chain of custody control.
(4) The groundwater'monitoring program must include sampling

and analytical ﬁethods that are appropriate for groundwater
sampling and that accurately measure hazardous constituents in

groundwater samples. Recommended methods include those outlined

in 40 C.F.R. Part 136. The proposed sampling and analytical

methods must be approved by the Chief and upon approval, become

a condition of the hazardous waste management permit.

. (5) The owner or cperator must determine thg groundwater
flow rate and direction in the uppermost aquifer”at least.annually
and determine'transmissibility during initial sampling or initial
well developmenﬁ,

(6) The groundwater monitoring program must include a“

determination of the static watér jevel and groundwater surface
elevation each time groundwater 1is sampled.

(7) 1f the owner or operator determines that the grouﬁdwater
monitoring program no longer satisfies_the requirements of this
section, he must, within 90 days, submit an application for a
permit modification to make any appropriate changes to the program.

(8} The owner or operator must assur that monitoring and
corrective acfion measures neéessary to achieve.compliance with
. the Water Resources Bbard'_s Groundwater P?:otectio_n Standard
Regulation, Series VII, Section 1 are taken during the tefm of

the permit.
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(9) - The groundwater monitoring wells must be sampled to
allow detection of density separated hazardous constituents

or monitoring parameters which may escape from the regulated unit.
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(b) Establishing water quality concentrations:

(1) The groundwater monitoring prbgram must establish
background groundwater guality concentrations for each of
the hazardous constituents or monitoring parameters specified

in the permit.

{i) The background concentration for a hazardous
constituent must be based on data from upgradient

wells.

(ii) Samplés shall be obtéined from_upgradienﬁ well (s)
each time dowhgradient wells are sampled. Downgradient
concéntrations of hazardous constituents.or monitoring
parameters shall be.compéred with upgradient conqentrations
to determine whether the upgradient background con-
centrations have been exceeded.

{(iii) in comparing concentrations of haza;dbus con-
stituents or monitoring parameters at the point of
compliance with backgrouhd concentrations, the owner
or dpérator shall use the background concentration
values for the current guarter. At least four (4)
background eoncentration values collected éé required
under (b)(l)izl. of this section must be used.when‘
utilizing the statistical test outlinedlin'Section

8.13.08(c).
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(iv) The owner or operator may propose to the Chief to
use background concentrations of hazardous constituents
or monitoring parameters tased on sampling of wells
that are not upgradient from the waste management area
where sampling at other wells will provide'values that

are as representative or more representative than thos

provided by the upgradient wells or in situations where

the guner ot operator cannot define or locate an upgradient

well due to adverse hydrogeologic conditions. The owner

or operator must submit the details of such a proposal
to the Chief for his approval. The reasons for the
. : proposal to utilize wells that are not upgradient must
be included with the proposal. |
(v) 'Indgveloping the data base used to determine a
bégkgroupd concentration for each monitoring parameter
" or hazardous constituent, the owner or operator must
taken a minimum of fouzn?ﬁ) samples from each well and
a minimum of four (4) samples from the entire system'
used to determine background groundwater quality, each
time the system is sampled.
(2) The owner or operator must determine the concentration
of each hazardous constituent and monitofiﬁg parameter at each
monltorlng well at the point of compliance and each upgradient well
at least quarterly durlng the compliance perlod Intervals between
. sampling and the frequency of sampling will be specified ‘in the
permit. The owﬁer or operator must express the concentrations of

each hazardous constituent and monitoring parameter
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at each monitoring well in a form necessary for the determination
of statistically significant increases under (c) of this section.
(c) Statistical method:.
The owner or operator must use the following statistical
procedure in determining whether the Water Resources Board's
Groundwater Protection Standard Regulation{ Series VII, Section 1

has been exceeded:

(1) If, in a groundweter monitoring pregram, the concen-
tration of a hazardous constituent or monitoring parameter at
the point of compliance is to be compared to itfs fepresective
background concentratioﬁ, and both the background concentration
data set and the point of compliance monitoring'well‘conéentration
data set have fﬁmmgxy{KKﬁﬁﬁxﬂfyﬁxecﬁLuariati;upJgunkiﬁuuLJHih -
ang- -the- sampiing data hras- been determined to be normally dis-

tributed by an appropriate methods approved by the Chief.

{i) The owner or‘operator must take at least four (4)
_samples at each well at the point of compliance and
determine whether any increase between the mean con-
centration of each constituent at eaeh well {using all
samples taken) and the background concentration value
for the constituent is eignificaht at the 0.05 level
using the Cochran's Approximation to the Behren-Fisher
Student's t-test as_described in Appendix II. If the
test indicates that the inerease is significant,.the
owner or operator must repeat the same procedure {(with

at least the same number of samples as used in the first

Pace 770



DNR |

Adm. Reg. 20-5E Section 8.13.08

' ‘ Series XV
test) using fresh samples from the monitoring well. If
this second round of analyses indicates that the increas
is significant, the owner or operator must conclude that
a statistically‘significant-increase-has occurred; or
(1i) The owner or operator may request in writing for
authorization to use an equivalent statistical procedure
for detefmining whether a statistically significant
increase has occurred. The Chief will specify such a
proceduré in the permit if he finds that the alternative
procedure reasonably balances the probability of falsely
identifying an non-contaminating regulated unit and the
probability of failing to identify a contaminating
regulated unit in a manner that is comparable to that of
the statistical procedure described in paragraph‘(c)(i)(i)
of this section. This alternétive procedure must be
appropriate for the distribution of the data.

(2) Imn ali other situations in a groundwater monitoring
program the owner or operator must use a statistical procedure
which provides that-the-migratien-of-haszardeus-eenstituents-frem
a-regulated-unit-inte-and-through-the-uppermest-aquifer-will-be

indieated- a reasonable balance of the probability of falsely

identifying a non-contaminating regulated unit and the probability

of failing to identify a contaminating regulated unit. The Mann-
Whitney Test prpendix III) is recommended. The'owner or operator

. must supply to the Chief a written request to use such a statistical
procedure, completely describing the details of the procedure and
the reasons for using it.

(3) The Chief will approve statistical procedures in specific



DNR

Adm. Redg. 20-5E Section 8.13.08
. Series XV

(i) 1Is appropriate for the distribution of the data
used to establish concentration values;

and |
- (ii) Provides a reascnable balance between_the probability

of falsely identifying a non-contaminating regulated
unit and the probability of failing to identify a con-

taminating regulated unit.

(4) In taking samples used in the determination of
concentration values, the owner or operator must use a ground-
water monitoring system that -complies with Section 8.13.07

and which fulfills the requirements of Section 8.13.08.

(d) bétermination of significant increases:

(1) The owner or operator must determine.whether theré.is
a statistically significaﬁﬁlincrease overAbackground‘concenﬁration
values for any monitoring parameter or ﬁazardous.cohstituent
specified in the permit pursuant to paragraph (a)(l):of this
section each time he determines the concentration of hazardous

constituents or monitoring parameters in the groundwater at the

point of compliance under paragraph (b) (2) of this section.

(1) In‘determining whether a Statistically significant

increase has ogcurred,'the owner or operator must

compare the concentration of each hazardous constituent
' and monitoi'ing parameter at each individual fnonitoring

well at the point of compliance to the
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background concentration value for that parameter
or constituent, according to the statistical procedure
specified under Section 8.13.08(c).
(ii)_ The owner or operator must determine whether there
has been a statistically significant increase at each
monitoring well at the point of compliance. This will
be done within the time period after completion of
sampling specified in'the permit. The Chief will specify
that time period, after considering the complexity of the
statistical test and the availability of laboratory
facilitieslto perform the analysis of groundwater samples.
(2) 1f the owner or operator determines, pursuant to paragraph
(d) (1) of this section, that there is a statistically significant
increase in the concentrations of any monitoring parameter or
hazardous constituents specified pursuant to paragraph (a)(l) of
this section at any monitoring well at the point of compliance, he
must:
(i) Notify the Chief of this finding in writing within
seven (7) days. The notification must indicate what
monitoring‘parameter(s) or hazardous constituent(s) have

shown statistically significant increases; i
;

(ii) TImmediately sample the ground water in all monitoring

wells and determine the concentration of all constituents

identified in Appendix VIII of Section 3 of these regulations
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(iii) Establish a background value for each Appendix VIII

constituent that has been found at the compliance point

under paragraph (d)(2)(ii) of this section as follows:

(A) The owner or operator must compiy with

Section 8.13.08(b) in developing the data base used

to determine background values;

(B) The owner or operator must exXpress background

values in a form necessary for the determination

of statistically significant increases under

Section 8.13.08(c); and

(C) In taking samples used in the determination

of background values, the owner or operator must

use a groundwater monitoring system that complies

with Section 8.13.07(a)(1)(b)(c), and (d);

¢y
(iv) Within 60 days submit to the Chief a written report

including the following information}f

(A) Any proposed changes to the groundwater monitéring
system at the facility necessary to meet the require-
ments of Section 8.13.09;

(B) Any proposed changes to the monitoting frequency,
sampiing and analysis procedures or methods, or
statistical procedures used at the facility necessary
to meet the requirements of Section 8.13.09.

(C) An identification of the concentration of any

Appendix VIII constituents found in the groundwater

at each monitoring well at the compliance point; and
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(v) 1f the owner or operator determines, pursuant to
paragraph (d) (1) of this section, that there is a
statistically significant increase in the concentrations
of hazardous constituents specified pursuant to paragraph
(a)(1) of this section at any monitoring well at the ﬁoinL
of compliance (thereby violating the Water Resqufces Board;s
Groundwater Protection Standard Regulétion, Series VII,
Section 1), he must comply with the provisions of the
corrective action program specified in the permit, uniess
the Chief determines that a demonstration made under |
paragraph (d)(3) of this section successfully shows that

. . a Sourée other than the regulated unit caused the increase
or that the iﬁcrease resulted from an error in sampling,
analysis or evaluatién.

(3) If the owner or operator determines, pursuant to paragraph
(d)(1) of this section, that the Water Resources Board's_Groundwater
Prdtection Standard Regulation, Series VII, Section 1 is being
"exceeded at any monitoring well at the point of compliance, he may
demonstrate that a source other than a regulated unit caused the
iﬁcrease or that the increase resulted-from error in sampling,

"analysis or evaluation. 1In making a demonstration under this

paragraph, the owner or operator must:
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(1) Notify the Chief in writing within seven (7)
days that he intends to make a demonstration under
this paragraph:
(ii) Within 60 days, submit a written report to the
Chief which demonstrates that a source other than a
reguiated unit caused the standard to be exceeded or
that the apparent noncompliance with the standards
resulted from error in sampling, analysis, orl
evaluation;

{iii) Within 90 days, submitito the Chief an
application for a permit modification to make any
appropriate changes to the groundwater monitoring

. : program at the facility; and

' (iv) Continue to monitor in accord with the ground-

water monitoring program established under this

section.

8.13.09 Corrective Action Program.

An owner or operator, required to establish a corrective action

program under Section B8.13 must, at a minimum, discharge the following

responsibilities:

(a) The owner or operator must take corrective action to

ensure that regulated units are in compliance with the Water

Resources Board's Groundwater Protection Standard Regulation,

Series VII, Section 1.
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(b} The owner or operator must implement a correct;ve action
program that prevents hazardous constituents from exceeding their
respective background concentrations in groundwater by removing the
hazardous constituents from the groundwater. The contingency plan
in the permit will specify the specific measures that will be taken.

(c} The owner or operator must begin corrective actipn within
the time period specified in the permit contingency plah after
the Water Resources Board's Groundwater Profection Standard
Regulation, Series VII, Section 1, is exceeded;

(d) Inrconjunction with a corrective action program, the
owner or operator must establish and implement a groundwater
monitoring program to demonstrate the effectiveness of the
corrective action program. Such a monitoring program may be
based on the requirements for a groundwater monitoring program
under Section 8.13.08 and must be as effective as that program
in determining compliance with the'ﬁater Rescurces Board's Ground—
water Protection Standard Regulation, Series VII,VSectiOn 1.

(e) In addition to the other réquirements.of this section, the

owner or operator must conduct a corrective action program to remove

any hazardous constituents under Section 8.13.04 that exceed

their respective background concentrations in groundwater at the

point of compliance under Section 8.13.0¢ or vetween the point of .

compliance and the downgradient facility property boundary. The

contingency plans submitted in the permit apblication will

specify the measures to be taken.
(1) Corrective action measures under this paragraph must be
initiated and completed within a reasonable time considering the

extent of contamination.
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(2) Corrective action measures under this paragraph may bo

terminated once the concentration of hazardous constituents under

Section 8.13.04 is reduced to levels below their respective back-~

ground concentrations.
(f) The owner or operator must continue corrective action
measures during the complianCe period to the extent neqessary to
ensure that the Water Rescurces Board's Groundwater Protection
Standard Regulation, Series VII, Section 1 is not exceeded. If the
owner or operator is conducting corrective action at the end of the
compliance period, he must continue that corrective action for as
long as necessary to achieve compliance with the above standard.
The owner or operator may terminate corrective action measures
.' taken beyond the compliance period if he can demonstrate, based
on data from the grouﬁdwater monitoring program under paragraph
{(d) of this section,-that the Water Resources Board's Groundwater
Protection Standard Regulation, Series VII, Section 1, has not
been exceeded for a period of three (3) consecutive years.
{(g) Thé owner or oﬁerator must report in writing to the Chief
on the effectiveness of the corrective action program.

The owner
Or operator must submit these reports semi~annually.

(h) If the owner or operator determines that the corrective
action progtam no longgr satisfies the requirements of this section,
he must, within 60 days, submit an application for a permit
modification to make any appropriate changes to the program,

(i} If the owner or operator elects torpursue a corrective

. action program other than that outlined in the permit

contingency plan, he must notify the Chief of his decision, in
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writing, within 15 days of the determination made under Section
8.13.08(4). Thé owner or operator must obtain approval to imple-
mant any alternate corregtive action plan from the Chief and
begin implementation of such plan, within 90 days of the deter-
mination made under Section 8.13.08(d}; If the alternatate plan
is not approved or in effect within 90 days, the owner or
operator must immediately begin implementation of the original
corrective action program outlined in the permi£ con-
tingency plan.

(j). If the Chief determines that groundwater quality has
been affected by a regulated unit prior to or upon receipt of a
Part B application, the owner or operator shall be reéuired to
implement.a corrective action program immediately upon issuance

of the permit.

'8.13.10 - 8.13.20 [Reserved]
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APPENDIX I - EXAMPLES OF
POTENTIALLY INCOMPATIBLE WASTE

Many hazardous wéste_s; when mixed with other waste or materials at a

hazardous waste facility, can produce effects which are harmful to human

" health and the ehvirorment, such as (1) heat or pressure, (2) fire or ex-
plesicn, (3) _vioient reaction, (4) toxic dusts, mists, fumes, or gases-, or
(5) flammable fumes ar gases. ,

Below are examples of potentially incawpatible wastes, waste oomponents,
and materials, along with the harmful consequences which result fram mixing
materials in one group with materials in another group. The list is intended
as a guide to owners or operators of treatment, storage, and disposal facilities,
and to enforcement and permit granting officials, to indicate the need for |
special precautions when managing these potentially incompatible waste materials
or camponents. ' . '

This list is not intended to be exhaustive. An owner ar operatar mist,
as the regulations require, adequately analyze his wastes so that he can
avoid creating uncontrolled substances or reactions of the type listed below,
whether they are listed below or not. )

It is possible for potentially incompatible wastes to be mixed in a.way
that precludes & reaction (e.g., adding acid to water rather than water to
acid) or that neuttalizes them (e.g., a strong acid mixed with a strong base) ,
Oor that controls substances produced (e.g., by generating flammable gases in
a closed tank equipped so that ignition cannot occur, and burning the gases in
an incinerator). ' '

In the lists below, the mixing of a Group A material with a Group B
material may have the potential consequence as noted. '

Group 1-A Group 1-B
Acetylene sludge . , Acid sludge
Alkaline caustic liquids ‘ . Acid and water
Alkaline cleaner Battery ‘acid
Alkaline corrosive liquids Chemical cleaners
Alkaline corrosive battery fluid - Electrolyte, acid
Caustic wastewater Ztching acid liquid or

solvent = -
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Group 1-A | Group 1-B

Lime sludge and other corrosive

alkalies _ :
Lime wastewater : Pickling liquor and ‘
' ‘ other corrosive acids
Lime and water - Spent acid
Spent caustic .- 'Spent mixed acid

Spent sulfuric acid

" potential consequences: Heat generation; violent reaction.

Group 2-A ' Group 2-B

Aluminum Any waste in Group l1-A
or 1-B
Beryllium
Calcium
~ Lithium
Magnmesium
Potassium
~ Sodium
Zinc Powder .
Other reactive metals and metal hydrides

Potential consequences: Fire or explosion; gene_iation of flammable
hydrcgen gas.

Group 3-A Group 3-B

Alcohols ' Any concentrated waste in.
Groups 1-A or 1-B
Water ~ Calcium
lietal hydrides
Potassium

502C12, SOCLZ, PC]‘B' CH3'

8icCl 3
Other water-reactive waste
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Potential consequences:
of flammable or toxic gases.

Fire, explosion, or heat generation; generation

Group 4-A

Group 4-B

2lcohols

Aldehydes

Halogenated hydrocarbons
Mitrated hydrocarbons
Unsaturated hydrocarbons

Concentrated Group 1-&, Or
1-B wastes - -
Group 2-A wastes

Other reactive organic carpounds and solvents

Potential consequences:

Fire, explosion, or violent reaction.

Group 5-A

Group 5-B

Spent cyanide and sulfide solutions

Group 1-B wastes

potential consequences:
hydrogen, sulf ide gas.

Generation of toxic hydrogen cyanide or

Group 6-B

Group 6-A

Chlorates Acetic acid and other organic
acids

Chlorine - Concentrated mineral acids

Chlorites Group 2-A wastes

chranic acid Group 4~A vastes

Hyphochlorites Other flamable and canbustible
wastes

Mitrates

Nitric acid, fuming

Perchlorates

permanganates

Peroxides ‘

Other strong axidizers

Potential consedguences:
Source:

"Iaw, Regulations,
Waste", California Department of Health,

or violent reaction.
and Guidelines for gandling of Hazardous
February 1875.

Fire, explosion,

Page 251



DNR :
Adm., Reg. 20-5E

Seriles XV : . Appendix 11

Appendix 11

Cochran's Approximation to the Behrens-Fisher Students' t-test

Using all the available background data {nb readings), calculate

the background mean (fﬁ) and background variance (s 2). For the

B
single monitoring well under investigation (nm reading), calculate

the monitoring mean (im) and monitoring variance (smz).

For any set of data (Kl, X.2 e s xn) the mean is calculated

by:

and the variance is calculated by:

T, 2
(Xl - X)) + (XZ - X)

n-1
where "n" denotes the number of observations in the set of data.
The t-test uses these data summary measures to calculate
a t-statistic (t*) and a comparison t-statistic (tc). The tf
value is-compared to the tc_value and a conclusion reached as
to whether :here has beed a statistically significant chéuge in
any 1Indicator parameter.

The t-statistic for all parameters except pH and similar

monitoring parameters is:

Xm N xB
t* =
8 2 é 2 k
m B
+
n n
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1f the value of this t-statistic is negative then there is no
significant difference between the monitoring data and background
data. ft should be noted that significantly small-negative values
may be indicative of a failure of the assumption made for test
validity or errors have been madé in collecting the background
data.

The t-statistic (tc), against which t* will be compared,

necessitates finding tB and to from standard (one?tailed) tables

where,
tB = t-tables with {n, - 1) degrees of freedom, at the 0.05
' level of significance. :
Tt - t-tables with (n_ - 1) degrees of freedom, at the 0.05

level of significance.

Finally, the special weightings wB nnd'wm‘are defined as:

B = ' and W = "m

The t-statistic (t*) 1s now compared with the comparison t-
statistic (tc) using the following decision-rule:

1f t* is equal to or larger than tos then conclude that there

most likely has been a significant increase in this specific

parameter.

If t* is less thau L. then conclude that most likely there

has not been a change in this specific parameter.
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Tﬁe t-statistic for tESting pH and similar monitoring paramerars

is constructed in the same manner as previously described except

the negative sign (if any) 1s discarded and the caveat concerning

the negative value is ignored. The standard (two-tailed) tables

are used in the construction tc for.pH and similar monitoring

parameters.

If t* is equal to or larger than t , then cdncludé that there

most likely has been a significant increase (if the initial t*

had been negative, this would imply a significant decrease). If
t* is less than ¢, then conclude that there most likeiy has been
no change.

A further-diSCussiﬁn of the test may be found in Statistical

.' Methods (6th Edition, Section 4.14) by G. W. Snedecor and W. G.

Cochran, or Principles and Procedures of Statistics (lst Edition,

Section 5.8) by R. G. D. Steel and J. H. Torrie.
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~ STANDARD T-TABLES
0.05 LEVEL OF SIGNIFICANCE

Degrees of Freedom . t-values (one-tail) t-values (two-tail)

1 6.314 12.706
2 2.920 4,303
3 2.353 3.182
4 2.132 2.776
5 2.015 2.571
b 1.943 : 2.447
7 1.895 | 2.365
8 1.860 2.306
9 1.833 : S 2.262
10 1.812 : - 2.228
11 1.796 ' 2.201
12 1.782° 2.179
13 1.771 2.160
| 14 1.761 . 2.145
. 15 1.753 2.131
16 1.746 2.120
17 1.740 ' 2.110
18 1.734 o 2.101
19 1.729 ' 2.093

20 1.725 ' 2.086 -
21 1.72] 2.080
22 1.717 2.074
23 1.714 2.069
24 1.711 2.064
25 1.708 ' 2.060
30 1.697 . 2.042

40

1.684 : 2.021

Adopted from Table III of "Statistical Tables for Biological,
Agricultural, and Medical Research” (1947, R. A. Fisher and F. Yates).




DNR ' )
Adm. Reg. 20-5E° AppendlX 11_;
Series XV

APPENDIX 111
The Mann-Whitney test is a'non—paramctric‘stdtiétical method

which 1is described in the following texts:

ctatistical Methods, G.W.Sncdecor & u.G.Cochran. 6th ed.,1967,

The lowa State Univrrsity-Press. Ames, lowa

Elementar Stiiis;iés and Decision Making, §.J.Armore, 1973,

Charles E. Merriil Publishing Company, Columbus, 0Ohio
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Section 9.00 [Reserved,]
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Section 11.00 Hazardous Waste Permitting Program.

Section 11.01 Scope of the Hazardous aste Management Permit
Requirements.

These regulations require a permit for the treatment, storage;
or disposal of any hazardous waste unless expressly excluded by

these regulations, or the State Act.

11.01.01 Specific Inclusions,

Uithout limiting in any way the scope of the permit require-
ments as set'forth in Section 11.01, Hazardous Waste Management
Permits are required for: treatment, storage of disposa1 of
hazardous waste at facilities requiring an NPDES pefmit. ‘The owner
and operator of & POTW receiving hazardous waéte-Will be deemed to
| have a Hazardous Uaste Management Permit for that waste if they

comply with the requirements of Section 11.08.01.

11.01.02 Specific Exclusions,

The following are not required to obtain a Hazardous Waste
Management Permit: | ' | |

(a) Generators who accumulate hazardous waste on-site for
less than ninety (90) days a2s provided in Sectioﬁ 6.03.05.

(b) Farmers who dispose of hazardous waste pesticides from
their own use as provided in Section 6.05.02.

~ (c) Persons who own or opefate facilities operated solelv for

the treatﬁent, storage or disposal of hazardous waste excluded from:
regulations under this section by Sections 3.01.03 or 3.01.04,

(d) Owners or operators of totally enclosed treatment facil-
ities, as defined in Section 2.00.
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(e). Owners and operators of elémentary neutralization
units or wastewater treatment units as defined in Section 2.00.

(f} Transporters storing manifeSted_sbipments_of hazard-
ous waste in containers meeting the requirements of Section

6.03.01 at a transfer facility for a period of ten (10) days_or
less.

{(g) A person is not regquired to obtain a Hazardous Waste
Management Permit for those activities he carries out to
immediately contain or treat a spill of hazardous waste or
material, which, when spilled, becomes a hazardous waste. After
the immediate response activities are completed, any treatment,
storage or disposal of spilled material or spill residue or
debris that is undertaken must be covered by a Hazardous Waste
Management Permit, an emergency Hazardous Waste Management o
Permit or interim status. , _

(h) Persons adding absorbent material to hazardous waste
in a container and persons adding hazardous waste to absorbent
material in a container, provided that these actions occur |
at the time hazardous waste is first placed in the container
and Sections 8.02.08(b), 8.07.02 and 8.07.03 are complied with.

11.01.03 [Reserved]

Section 11.02 Application for a Permit.

11.02.01 Permit Application.

Any person who is required to'have‘a Hazardous Waste -
Management Permit shall compi;te, sign and Sﬁbmit an application
to the Chief as described in thisAsection. Persons covered'by
permits by rule need not apply.

11.02,02 Who Applies?

When a facility or activity is owned by one person but is
operated by another person, it is the operator's duty to obtain a
permit; however, the owner must also sign the permit application.
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11.02.03 Completeness.

The Chief shall not issue a permit before receiving a complete
application, except permits by rule or emergency permits. An
application for a permit is complete when the Chief receives an
application form and any supplemental information which are com-
pleted to the Chief's satisfaction.

11.02.04 FExisting Hazardous Waste Management Facilities.

(a) Not later than thirty (30) davs from the effective date

of these regulations, all owners and operators of existing hazard-

ous waste treatment, storage or disnosal facilities shall subnit

Part A (see Section 11.04) of their permit application to the Chief
or a copy of Part A if it was already submitted to EPA. |

(b) At any time, but not later than five (5) yéars, after the
effective date of these regulations, the owner and operator of an
existing hazardous waste management facility may be requested to
submit Part R (see Section 11.05) of their permit application bv
the Chief. Any owner or operator shall have =ix (6) months from
the date of request to submit Part B of the application. Any owner
or operatof of an existing hazardous waste management facilitv may
voluntarilv subnmit Part B of the application at any time.

(¢) Failure to furnish a requested Part B application on -
time, or to furnish in full the information required by the Part B

application, are grounds for rermination of interim status under
Section 11.03.05. |

11.02.05 New Hazardous Vlaste Management Facilities.

(a) Mo person shall begin phvsical construction on a new
hazardous waste management facility without having submitted Part A

and Part B of the permit application and having received a finally
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effective hazardous waste management permit.

{b) An application for a permit for a new hazardous waste
management facility may be filed any time after the effective date
of these regulations. The application shall be filed with the
Chief. All applications shall be submitted at least one hundred
eighty (180) days before physical construction is expected to
cormence.

(c) The Chief shall notify the applicant in writing within
_ninety (90) days from the date on which Part B application is filed
if the application is complete; provided, however that if the Chief
determines that the complexity of the application or other circum-
stances warrant an extension of the ninety (90) day period of

review, the Chief shall so notify the applicant,

11.02.06 Updatlnp Permit Applications.
(a) An amended Part A shall be filed with the Chief as

necessary to comply with provisions of Section 11.03.03 for changes

during interim status.
(b) The owner or operator of a facility who fails to comply
" with the updating requirements does not receive interim status as

to the wastes not covered by a duly filed Part A application.

11.02.07 Reapplications.

Any hazardous waste management facility with an effective
permit shall subnlt a new application at least one hundred eighty
(180) days bpfore the expiration date of the effectlve permit,

unless permission for a later date has been granted by the Chief.
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11.02.08 Application Fees,

(a) Any person who épplies for a permit for the construction
and/or opefation of a hazardous waste management facility shall
submit as part of said application a money order or cashier's check
payable to "the Hazardous Uaste Managément Fund" of the State
Treasurv. (Persons required to obtain a permit-by-rule pursuant to
these regulatiéns are not required to pay a permit apolication
fee.)

(b) Such fee shall be determined by the schedule set forth

below:
STORAGE
EPA Code  Activitv . | Fee
S01 Prum ' : <100 tons capacity >100 tons capacity
$1,000.00 $3,000.00
sn? Tank . <100 tons capacitv >100 tons capacity
$1,000.00 $3,000.00
S03 \laste Pile <100 tons capacity >100 tons capacitv
: $1,500,00 $3,000.00
S04 Surface Impoundment <1,000 tons capacitv 21,000 tons capacity
$2,500.00 $3,000.00
DISPOSAL
FPA Code Activity ~ Fee
n8o Landfill <1,000 tons/vear >1,000 tons/year
: - $2,500.00 $5,000.00
D81 L.and Application <1,000 tons/vear 21,000 tons/vear
: : $§2,500.00 - - §5,000.00
D83 Surface Impoundment <1,000 tons/vear >1,000 tons/year
$2,500.00 : - $5,000.00
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TREATMENT
LPA Code | Activity | , Fee
TO1 Tank <100 tons capacity 2100 tons capacity
. $1,000.00 - $83,000.00
TO2 Surface Impoundment <1,000 tons/year >1,000 tons/vear
' $2,500.00 : $5,000.00

T04 Other

(c) The Chief reserves his right to_proﬁulgatg rules and
regulations establishing a permit renewal fee at a later date.
(d) [Reserved.]

Section 11.03 Interim Status.

11.03.01 Qualifving for Interim Status.

(a) Anv person who owns or operates an existing facility or a
facilitv in existence as of Julv 10, 1981, shall have interin |
status and shall be treated as having been issued a permit to the
exteﬁt thev:

(1) Complv with the interim status requirements of the

Federal EPA established pursuant to Section 3005 of the Federal

‘Solid Vaste Disposal Act;

(2) Operate the facility in such a manner as will not cause
or create a substantial risk of a health hazard or public nuisance
or a significant adverse effect upon the environment; and

(3) Make 2 timely and complete application for such permit in
accordance with these'rules and regulations; |

(b) If the Chief determines that a facilityv is not complying
with the requirements of Section 11.03.01 he nav'terﬁinate'interim

status of any owner or operator. Such termination will be in the
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form of an ORDER stating the reasons for the termination and shéli
inform the operator that ﬁe is subiect to an enforcement action for
operation without a permit;

{c) Any person who owns or operates an existing facility
which was not previously required to have 2 permit under the Act
because it managed no hazardous wastes identified or liéted under
Section 3.00 of these reguiations. but which due tn a revision of
Section 3.00 is later required to have a permit, shall also have
interim status and shall be treated as having been issued a permit
to the extent such person:

(1) Has notified the Chief within ninety (90) days from the
effective date of any revision of Section 3.00 of these regulations
of such hazardous waste activity by the use of EPA Form 870012 or
the provision of the same information in any other manner selected
by the notifier; and

(?) Complies with and continues to operate in compliance with
the interim status requirements of the federal Fnvironmental
Protection Agenéy established pursuant to Section 3005 of the _
Federal Solid Uaste Disposal Act, as amended, if applicable within
ninety (90) days from the effective date of such revision to
Section 3.00, and operatés iﬁ such a manner as will not cause or
create a substantial risk of a health hazard or public nuisance or
a significant adverse effect upon the environmeﬁt; and

(3) Makes a timely and complete application for a permit as

required by Section 11.00 of these regulations.
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11.03.02 Coverage.

voverape

During the interin'sfatus period the facilit& shall not:

(a) Treat, store, or dispose of hazardous waste not specified
in Part A of the permit application. -

(b) Employ nrocesses not specified in Part A of the pernit
épplication.

(c) Exceed the design capabilities specified in Part A of the

permit application.

11.03.03 Changes During Interim Status.

(a) MNew hazardous wastes not preQinusly identified in Part A
of rhe permit applicétion may Be treated, stored or disposed of at
a facilitv if'the owner or operator submits a revised Part A permit
~application pribr to such a change. |

(b} Increases in thé'design capacity of processes used at a
facility may be nmade if the owner or operator submits a revised
Part A permit application prior to such a chanpe, (along with a
justification explaining the nced for the change), and the Chief
approves the change because of é lack of available treatment,
storagé, or disposal capacity at other hazardous waste management
facilities. _ '

(c) ~Changes in the processes for the treatment, storage, Or
‘disposal of harardous waste may be made at a facility or additional
processes may be added if the owner or operator submits a revised
_Part A prior to such a change (along with a justification explain-
ing the need for the change) énd the Chief approves the change
because:

(1) It is necessary to prevent a threat to human health or

the environment because of an emergency situation; or
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(2) 1t is necessary to comply with Federal regulations or
State or local laws; or _

(3) Proposed changes are demonstrated to result in safer or
envwronmentally more acceptable processes,

(d) Changes in the ownership or operational control of a
facility may be made if the new owner or operator submlts a revlsed‘
Part A permit application no later than ninety (90) davs prior to.
the scheduled change. When a transfer of ownership or operational
control of a fac111rv nccurs, the old owner or operator shall
comply with all applicable f1nanc1a17requ1rements until the new
owmer or operator has demonstrated to the Chief that it is comply-
ing with such financial requirements. Upon demonstration to the
Chief by the new owner or operator of compliance with the financial
requirements, the Chief shall notify the old owner or operator 1n
wr1t1ng that it no longer needs to comply with those roqu1rements
as of the date of demonstration. All other interim status duties-
are transferred effectively immediately upon the date of the change
of ownership or operational control of the facility. _

(e) TIn no event shall changes be made to a Hazardous Waste
Management facility during interim status which amount to recon-
struction of the facility. Reconstruction occurs when the capital
investment in the changes to the facility exceeds fiftv percent
(50%) of the capital cost of a comparable entirely new hazardous

waste management facilitv,

11.03.04 Interim Status Standards.

During interim status, owners or operators shall comply with
the interim status standards at 40 C.F.R Part 265,
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11.03.05 Grounds for Termination of Interim Status,

Interim status terminates when final disposition of a permit
application is macde; or when interim status is terminated by the
Chief. Interim status may be terminated for: . |

(1) Failure to furnish requested Part B appllcatlon on time,
or to furnish in full the information required by the Part B
application; or

(2) A determination is made bv the Chief that the facility
poses a substantial risk of a health hazard or a significant risk
of an adverse effect upon the environment.

(3) A determination is made that the facility has failed to
comply with the requirements of § 20-5E-10 and the corresponding
faderal requirements at 40 C.F.R. § 122.23 and 40 C.F.R. Part 265.

Section 11.04 Contents of Part A.

Part A of the application shall include the following
information: '

(a) The activities conducted by the applicant which require
it to obtain a Hazardous Vaste Management Permit. , ’

(b) Mame, mailing address, and location of the fac111tv for
which the application is submitted. :

(¢) Up to four (4) SIC codes which best reflect the principal
products or services provided by the faciiity. '

(d) The latitude and longitude of the facility.

(e) The name, address, and telephone nuhber of the owner of
the facility.

(f) An indication of whether the facility is mew or existing

and whether it is a first or revised appllcatlon.
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(g) For existing facilities, a scale drawing of the facility
showing the location of all past, present, and future treatment,
storage and disposal areas.

(h) For existing facilities, photographs of the facility
clearly delineatingAall existing structures; existing treatment,
storage, and disposal areas; and site of future treatment, storage
and disposal areas. _

(1) The operétor'q name, address, telephone number, ownership
status, and status as Federal, State, private, public, or other
entitv,

(i) A listing of all permits or construction approvals
received or applied for under anv of the following nroprams and
their counterpart prograné administered by the State, where
appropriate: ' | | '

(1) Hazardous waste management Drogram under RCRA.

(2} UIC propram under SDUA;

(3) IPDES program under the Clean Uater Act,-

(4) Prevention of Significant Deterioration (PSD) program '
under the Clean Air Act; |

(5) Mon-attainment program under the Clean Air Act;

' (6) MNational Emission Standards for Hazardous Pollutants
(NF.SHAPS) pre-construction approval under the Clean Air Act;
| (7) Ocean dumping permits under the Marine Protection
Research and Sanctuarlec Act; -

(8) Dredge or fill permits under Section 404 ‘of CWA; and

(9) Other relevant environmental permits, 1nc1udlng local
pernits. _

(k) A tnpographic map (or other map if a topographic map 1is
unavailable) extending at least one-quarter (1/4) mile beyond the

property boundaries of the source, depicting the facility and each
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of its intake and discharpge structures; each of its hazardous waste
treatment, storage, or disposal facilities; each well where
non-hazardous fluids from the facility are injected underground,
and those wells, springs, ofher surface water bodies, and drinking
water wells listed in public records or otherwise known to the
applicant in the map area. |

(1) A brief description of the nature of the business.

(m) A desceription of the processes to be used for treating,
storing and disposing of hazardous waste, and the design capacity
of these items. | |

(n) A specification of the hazardous wastes 1isted or desig-
Aated under Section 3.00 to be treated, stored or- dlsquPd at the
facilitv, an estimate of the quantitv of such wastes to be treated,
stored or disposed annually, and a general description of the
processes to be used for such wastes.

(o) The filing of a conpleted copv of an EPA Part A Appllca-

tion with the Chief shall constitute compliance with Section 11.04.

Section 11.05 Contents of Part B.

11.05.0] GCeneral Information Requirements.

The following jnformation is required to be subnltted with

Part B of the application for all facilities:

(a) A peneral description of the facility.

(b) Chemical and physical analvses of the hazardous wastes to
be handled at the facilitv. At a minimum, these analvses sha‘l
contain all the information which must be known to treat, store or
dispose of the wastes properly in accordance with Section 8 00.

(¢} A copy of the required waste analvsis plan required by
8.02.04(b) and, if applicable, 8.02.04(c).
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(d) A description of the security procedures and egquipment

required by Section 8.02.05 or a justification demonstrating

the reasons for requesting a waiver of this requirement.

(e) A copy of the general inspection schedule required
by Section 8}02.06(6}. Include, where applicable, as part of
the inspection schedule, specific requirements in Sections

8.07.06, 8.08.04, 8,09.05, 8.10.05, 8.11.03 and 8.12.04.
(£)y A justification of anv request for a waiver(s) of the
. preparedness and prevention requirements of Section 8.03. |

(g) A copy of the contingency plan fequired bv Section 8.04,
(Mote: Include where applicable, as part of the contingeﬁcy plan,
specific requirements in Sections 8.09.06 and 8.10.06. _

(h) A description of procedures, structures, or equipment
used at the facility to: _

(1) Prevent hazards in unloading operations (e.g., ramns,
special forklifts);

(2) Prevent runcff from hazardous waste handling areas to
other areas of the facilitv or environment, or to prevent flooding
fe.g., berms, dikes, trenches);

(3) Prevent contamination of water supplies;

(4) Mitigate effects of equipment failure and power outages;
and -

(5) Prevent undue expnsure of personnel to hazardous waste
(e.g., protective clothing).

{1} A description of precautions to prevent accideﬁtal
ignition or reaction of ignitable, reactive, or incompatibe wastes
as required to demonstréte compliance with 8.02.08 including
documentation demonstrating compliance with 8.02.08(c¢).

(i) Traffic pattern, estimated volume (number; tvoes of

vehicles), and control (e.g., show turns’ across traffic lanes, and
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stacking lanes [if appropriate}), describe access roéd surfacing
and load bearing capacity; and show traffic control signals,

(k) [Reserved.]

(1) TFacility location information: Applicants must submit
documentation demonstrating that the proposed siting of a new
facility is not restricted by the location standards of Section
12.00. The demonstrations may be made using either published
geologic data or data obtained from field investigations carried
out bv the applicant. The submitted iﬁformation rust include the
source of data for such determinations, including copies of anv
maps, reports, results of surface or subsurface 1nveetigat10n§, and
calculations where applicable. .

(i) Seismic considerations. The information submitted must
show'tﬁat either:

(A) Mo faults which have had displacement in Holocene time _
are present, or no lineations which supgest the presence of a fault
(which have displacement in Honlocene time) within 3,000 feet of a
facilitv are present, based on data from:

(1) U. S. Geological Service (USGS) publications;

(2) Aerial reconnaissance of the area within a five-mile
radius from the facilitv, available from the USGS;

(3) An ana1v31q of aerial photographs covering a 3 000 foot
radium of the facility; and

(4} TIf needed to clarify the above data, a reconnaissance
based on walking porﬁions of the area within 3,000 feet of the
facility; or |

(B) If faults (to include lineations) which have had dis-
placement in Holocene time are present within 3,000 feet of a
facility, no faults pass within 200 feet of the portions of the

facility where treatment, storage, or disposal of hazardous waste
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vill be conducted, based on data from a comprehensive geologic
analysis of the site. Unless a site analvsis is otherwise con-
clusive concerning the absence of faults within 20C feet of such
portions of the facility, data shall be obtained from a subsurface ,
exploration (trenching) of the area within a distance no less than
200 feet from portions'of the facility where treatment,_storage or
disposal of hazardous waste will be cbnducted. Such'trenching
shall be performed in a direction that is perpendicular to known
faults (which have had digplacement in Holocene time) passing
within 3,000 feet of the portions of the facility wﬁere treatment,
storage, or disposal of hazardous waste will be conducted. Such
investigation shall document with supporting maps and other
analvses, the location of any faults found.

(ii) Karst terrain. The.demnnstration rmust show that no
solution cavities underlie or may influence the site by subsidence.
Sources of information include: |

(A) Fracture trend maps and karst subqldence maps from the
U. S. Geological Survev and the Uest Virginia Geological Survev.

(BY Test borings to determine the stability of ;he over-
burden; | '

(iii) Subsurface niﬁing areas. The information submitted nust
show that the site is not located within 1,000 feet of the areé
likely to be influenced by subsidence, as determined by the angle

£ draw. Calculations must be included in the demonstration where
applicable. Sources of information include:
(A) Maps and reports from the West Virginia Department of
Mines. '
(8) Maps from the U. S. Bureau of Mines.
(C) Maps from the West Virginia Ceoloplcal and Economic

Survev.
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(iv) Critical recharge. The information submitted rust show
that the site is not located in an area vhich serves to recharge a
public groundwater supplv that serves more than 15 connections or
25 residents on a permanent vear-round basis. Sources of informa-
tion include:

(A) U. S. Geological Survey maps.

(B) Vest Virginia Division of Vater Resources.

(C) West Virginia Department of Health.

(v) Wetlands. The demonstration must show that the site is
not located in a wetland or in areas that ﬁay have an impact on
wetlands. Sources of infnfmation include:

(A) U. S. Genlogical Survev maps.

(B) West Virginia Divisinn of Uildlife.

(vi) Dam-related flood hazard areas. The demonstration must
show that the site is not located in the "danger reach"” of a dan
not permitted bv the state or within the floodpool area of anv dam,
Sources of information include:

(A) Reports from the U. S, Army Corps of Enpineers.

(B) U. S. Geological Survey maps.

(C) Uest Virginia Division of Reclamation.

fvii) Floodplains. The owners and operators of all facilities
shall provide an identification of whether thg facilitv is located
within a 100-year floodplain. This identification nust indicate
the source of data for such determination and include a copv of the
relevant Federal Insurance Administration (FIA) flood map, if used,
or the calculations and maps used where a FIA map is not available.
Information shall also be provided identifving the 100-vear flood
level and anv other special flooding factors (e.g., wave action)

which must be considered in designing, constructing, operating, or
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maintaining the facility to withstand washout from a 100-year
flood. |
[Comment: Where maps for the Ma ational Flood Insurance Program
produced by the Federal Insurance Adn1nistrat10n (F1A) of the
Federal Emergency Management Agencv are available, they will
normally be determinative of whether a facility is located within
or outside of the 100-year floodplain. However, where the FIA map
excludes an area (ueually areas of the floodplain less than 200
feet in width), these areas must be considered and a determination
made as to whether they are in the 100-year floodplain. Vhere FIA
maps are not available for a proposed faPllltV location, the oumner
or operator must use equ1va1ent mapping techniques to determine
whether the facility is within the 100-vear floodplaln and if so
located, what the 100-vear flood elevation would be.]

(viii) Owners and operators of facilities located in the
100-year floodplain must provide the following information:

{A} Engineering analysis to indicate the various hydrodynamic
and hvdrostatic forces expected to result at the site as a conse-
quence of a 100-year flood. | _

(B) Structural or other engineering studies showing the
design of operational units (e.;., tanks, 1nc1nerators) and fleood

protection devices (e.g.. floodwalls, dikes) at the facility and

" how these will prevent washout.

(Cy If applicable, and in lieu of paragraphs (A) and (B)
above, a detailed description of procedures to be followed to
renove hazardous waste to safety before the fac111tv is ‘1ooded
including: '

(1) Timing of such movement relative to flood levels,
including estimated time to move the waste, to show that such

rmovement can be completed.
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(2) A description of the locarion(s) to which the waste will
be moved and demonstration that those facilities will be eligible
to receive hazardous wvaste in accordance with the regulations under
Section 8.00, and 11.00, _

{(3) The planned procedures, equipnent, and personnel to be
used and the means to ensure that such resources wili be availabla

in time for use.

(4) The potential for accidental discharges of the waste

during movement.

(ix) Existing facilities NOT in compliance with Section .

12.01.07 shall provide a plan showing how the facility will be

brought into compliance and a schedule for compliance.

(m) An outline of both the introductory and continuing
training programs by owners or operators to prepare persons to
operate or maintain the Hazardous Waste Management facilitv in a
safe manner as required to demonstrate compliance with Section
8.02.07. A brief description of how training will be designed tn

meet actual iob tasks in accordance with requirements in Section
8.02.07¢a)(3).

(n) A copy of the closure plan and, where applicable, the
post closure plan:as required by Sections 8.06.03 and 8.06.08.

Include where applicabie, as part of the plans, specific require-

ments in Sections 8.07.10, 8.08.05, 8.09.07, 8.10.09, 8.11.11

and 8.12.11.

(o) For existing.facilities, documentation that a notice
has been_placed in the deed or appropriate alternate instrument
as required by Section 15.00.

(p) The most recent closure cost estimate for the facility

prepared in accordance with Section 13.00 plus a copy of the
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financial assurance mechanism adopted in compliance with Section
13.00,
(r) Vhere applicable, a copv of the insurance policy or other

documentation which comprises compliance with the requirements of -

Section 13.00. TFor a new facility, documentation showing the
amount of insurance meeting the specification of Section 13.00,
and, if applicable, Section 13.00, that the owner or operator plans
to have in effect before initial receipt of hazardous waste for
treatment, storage, or disposal. A request for a variance in the
amount of required coverage, for a new or existing facility mayv be
submitted as specified in Section 13,00.

(s) [Reserved.}

. (t) A topographic map showing a distance of 1,000 feet around
the facilitv at a scale of 2.5 centimeters (1 inch) egual to not
more than 61.0 meters (200 feet). Contours must be shown on the
nap. The contour interval must be sufficient to clearly show the
pattern of surface water flow in the vicinity of and fron each.
operational unit of the facility. For example, contours with an
interval of 1.5 meters (5 feet), if relief is greater than 6.1
neters (20 feet), or an interval of 0.6 meters (2 feet) if relief
is less than 6.1 meters (20 feet). Owners and operators of hazard-
ous waste facilities located in mountainous areas should use larger
contour intervals to adequatelv show topographic profiles of
facilities. The map shall clearly show the following:

(i} Map scale and date.
(ii) 100-vear floodplain area.
(iii) Surface waters including intermittant streanms.

. (iv) Surrounding land uses (residential, commercial, agricul-

tural, recreational).
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— (v) A wind rose {i.e., prevailing wind-speed and direction).

Section 11.05.031

(vi) :Orientation of the map (north arrow).
(vii) T.egal boundaries of the hazardous waste managenent
facility site. -

(viii) ‘Access control (fences, gates).

(ix) Injection and withdrawal wells both on-site and off-site.
(x) Buildings; treatment, storage, or disposal operétions; or
other structures (recreation areas, runcff control svstems, access
and internal roads, storm, sanitary, and process seuerage systems,
loading and unloading areas, fire control facilities..etc.).

{(xi) Barriers for drainage or flood control.

(xii) TLocation of operational units within the hazardous waste
. management facilitv site, where haz_ardous waste is (or will be)

treated, stored, or disposed (include equipment cleanup areas).
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11.05.02 Specific Information Requirements.

The following additional information is requited from
owners or operators of specific types of hazardous waste
management facilities that are used or to be used for storage
or treatmenf:

(a) For facilities that store containers cf hazardous
waste except as otherwise provided in Section 8.07.01;

(1) A description of the containment system to demonsééate
compliance with Section 8.07.07. Show at least thé.following:

(i) Basic design.parameters, dimensions, and
materials of construction.

(ii) How the design promotes drainage or how con-
tainers are kept from contact with standing liquids
in the containment system.

(iii) Capacity of the containment system relative
to the number and volume of containers to be stored.
(iv) Provisions for Preventing or managing ruﬁ¥on.
(v) How accumulated liquids can be analyzed and

removed to prevent overflow.

(2) For storage areas that store containers holding

hazardous wastes that do not contain free liquids, a demon-

stration of compliance with Section 8.07.07(c), including:

(i) Test procedures and results or other

documentation or information to show that the

‘wastes do not contain free liquids provided
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such test procedures, results and other docu-

mentation or information simulate in-situ waste

management conditions and demonstrate the irrevers-

ibility of the liquid to solid phase of the waste

during the time the waste is managed in the con-

tainers, based at least on in-situ temperature and’

pressure conditions, possible chemical and biological

reactions, and the partition coefficienfs'of the

specific sorbant matrix with that of the particular

waste; and

(ii) A description of how the storage area is designed

. or operated to drain and remove liquids and how

containers are kept from contact with standing

liquids.

2% (3) Sketches, drawings, or data demonstrating compliance
with Section 8.07.08 (location or buffer zone and containers
holding ignitéble or reactive wastes) and Section 8.07.09(c)
(location of incompatible wastes), where applicable.

£33+ (4) Where incompatible wastes are stored or otherwise

managed in containers, a description of the procedures used
to ensure compliance with Sections 8.07.0%(a) and (b) and

B.02.08(b) and (c).
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(b) For facilities that use tanks to store or treat hazard-
ous waste, except as otherwise provided in Section 8.08.01,
description of design and operation procedures which demonstrate
compliancé with all applicable requirements of Section 8.00,
including:

(1) References to design standards or other available
information used (or to be used) in design and construction of
the tank.

(2} A description of design specifications including
identification of construction materials and lining materials
(include pertlnent characteristics such as corrosion or er051on

re51stence)
(3) Tank dimensions, capacity, and shell thlckness.

(4) A diagram of piping, instrumentation, and process

flow.

(5) Description of feed systems, safety cutoff; bypass
systems, and pressure controls (e.g., vents).

{6) Description of procedures for handllng incompatible,
ignitable, or reactlve wastes, including the use of buffer zone.

(c)} For facilities that store or treat hazardouq waste in
surface impoundments, CXCept as otherwise provided in Section
8.09.01, the-ewner— o omerstor mrst--submit defﬁééedupLanﬁdmui
epeeifieations-aecompanied by amr engineering report which -must
eotiectivelv-inviude the irforerreior rtemized - paragraphs—¢H)--
throagh-{189=--For new Fariiitiey - tire phams -ard spectfications -
Rus£-be-in-suffieient-detailto provide complete -information Lo
eontractor-hiredto- briit T fariiity wver £ tie owrer or —eper--
ator-intends-to- TonrrreT vt fard ity wittour drirhg = -contracter.

Pcr-existing-fatiiitiw,-rmmraﬁvmrm-bevm‘ tded - -but Page 281
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A

the -ferm-of-presentation-need- —ROL-AEEUME-SORLTACLOr-construotian.
exeept-to-the-extent-that-the-faedtity- will-be-modified.

€E¥y--A-statement-of- the-mtntmunr'Frecbn-a-rd-'to-b-e-mm-e-lmd-%
the-facttity-and-the-basts-of-the- dustgn-'to—-d-emcm-s-tf-a-t-e--eem)l-lm
wieh-h:eebeafd-iequifemente—a-f-See{-i.eae—-&-.-OQ-.-0-2-(.3-)-4:\4:1--8‘.03-.03-(-&-)-

-and-{b}---For-flew-through-faeilittes- irelude o hydrauldo profilo-

'('?.")“Betaiied'_—drawings-of*the-stmﬁﬁﬁr-ﬁ-wﬂi—l—}-b@
pfev-i:éed—te--i-.mmed—ia-tely—eiap—-fllw—-i-n—t-é—-the—-inpoundnm—bo-my-.-
wi%h-SeeEiaa—%-.-OQ-.—O%-(b-)-g-ef-,--i-f—ﬂ&s—t—fﬁ&t—%&-i—s—-n@-&dﬁ-d—-t&-compl—y-
with-Seetion- 809064 e){1)--a- deseriptionof-the meane bywhich-
waste-ndditions-will-be-stopped: | |

tS')"‘Bn'ta'ﬂpﬂ-drawing's-nf-mmmm-drwww}-}-be-—
ceﬂstfutted-

. {&‘)---A-*b-a-sis—cf-dﬂi-gn—aﬂd-d&ﬂ-i-gﬁ-an&l-ys—i—&nf—mm_m_m
e ompd v—wi th-Sections—8+09-02(d)- m&.o_q.m.m... The design
aa-a-hns-u-ms.:: show- that- any-Hice-wH-I1--meot Mmeet--thareqrirenents oL
Servtion-83 09 05() ()~

453 - - Peraided desipn drawings-end -specifications -of -the
1imertsdy- -afrd-t-he--l-e-a-chate--det-ec-e-m -eﬂ-l—-l-ee-t—-mr-an-d--waoual sSusLen
and-xhe»b.a,si.s_.of_.dasq,gn-md..dmmmal.vm.tp..cnmplg.uxth-ﬁt:cr.mnﬁ..
89— A9(t) =~ B 090t Tt B 09Ot -t —ard 6y - |

< 69+ - Irimer-4nstalintion “nstructions -to —eompry-with-the '
a’-e-e}ﬂ-i-reme-n-t-s--&f—-S-e-e{-i-cm—-8-.-0-9—.-0-5~(-a—)-r-—-er-mi—s-t-i-&g-—f—aeiliea'.as.,-when_
She owaer 0T -oPeTat-oT- Proposes -0 -Felv on existing-l iners.,-a-
description.of. tha dnstallation pracedures used.

{3~ Pesien -deteile of -the -leachate -removal-s¥etamy ~the-basis
of- desipn-and- o -descripiion o -tha-aperating-praceduras-ro-be.used.

. 'tﬂ-mm-freu—ﬁw-frmrr-t’rre—crrl'l'ect_‘t'm—system-i:n—accordap-c-e—wi-th_
Section8--09-03(c)r.

S
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éS}-~Designhplansuand—speeiﬁiaa;ions-andubasis-of-dasigguch_
any-sErueﬁare&—aeeded—éeweemply—wifh—Seetieﬂnswﬂgeﬁéq ‘
{9}--A-desesipaien—eﬁ-she-main{enance—andu;apei;~procanknwmh-
pfepesed—se-eemply-wieh-seesien-STOQTOé{ea-and—SqQQnOBq
f}G&-—A*description-of*the-opcrating—prnvedures—t&mﬂbvﬁﬂﬂr
ensu¥re-eompiianee-with-Seetions-8-09- 98- end-8.09,09.,
444)~—A-ee§£i£ieatien—bv—a—fegas¢e{ed~@fe£eﬁsaoaa4<eng&naer
which-complies-with-Seetson—8-09- Qﬁ{té—--Q*Mriﬂﬁmﬁf1&“{&&H¥Hﬁﬂ?<ﬂf1¥
new-factiity-mast- subnxt*a-statement“bv-ﬂ—117nsn1nnnf1nxﬂ&nﬁﬂxnuﬂr
engiaeef-theemhe-w144-pfewide-Sﬂeh-ﬁ—f%ﬁ#ﬂé%ﬂ&ﬂﬂiﬁh*ﬁxxb4Kmqﬂxyauu¥
ef—eensfrueeien—tn—aeeﬁfdaﬂfe—ﬁdihr{%ﬂr1ﬂiwnh1uuk<ﬂxﬂﬁéhxxﬂaxnuh
{d%--Fef~£aei%ities—thu£rS{ﬂre—vnP+HNﬁﬂ?Juﬁhﬂﬂknﬂrﬁnﬁﬂxbeh¥
waste—pé&es1~exeept—ﬂﬁ*ﬁ{hetiéxﬁrﬁnwﬂéxkakéﬁk{kuaﬁﬂwb4%44héueh
{49~—Ardeﬁefip€ieﬁ-eé¥f&!ﬁﬂﬁi&ﬁh43»1xwﬂanﬂr~ﬁﬁui<ﬁéaxHHH¥L
temg .--tnver~nr—freqntnf—wettﬁr@ﬁ-tﬁL+uﬁwnxknrr4«ﬁH&r4ﬂr1HEHH}4u}
that~{he~€h1e£--whert-ﬂecf11mn3P fwwr1ﬂxxsﬁkk1ﬁnnﬁﬂnﬂuax}<HNHHR¥L
MEA S5 ~ A 7 |
2 —-Apée{aiéfﬁkfwwﬁsuxﬂﬁﬁub<kguﬂﬁquﬁﬁnv4#14#u;4&k:£kh3@4ﬁmzuul
| i~ A-deseription-of- meesures -to-diver 4}4Hﬁ+4ﬂ%4¥ﬁﬁ$ from-the
pides .
{éﬁﬂ-—%rfhmtmﬁxﬂﬁxwr{A%*Hh}éhﬂﬂﬂuﬂaﬁqau}qaayuaiﬁ-aeLLectﬂan_énd
TOTCTOL Sy stem; | _ | | _
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4&5&3HHF4§KQAKH§H&4#KP4H%HﬂEHKKi4HNHH¥HNNNRt—LLﬁ&-Qﬂ_the—haSe_and_
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~asi)y - H-appHicable wmrder Sectiton -8 - H 86 €ar €3 )7 -a~deseription
of the -teachate detection —cotbectior - —and -removat-system-itnctuding
4?3&43HHHHWH}qﬂékﬂEhwy-Eé—Eheaw&&er-&&bLer

3 - A detatlted descripttonr —of -the-facttiry-operating-proce=
.4hgayi4dﬁkﬂ¥4%3&m%&§¥a@e~eenp¥i&neeawiﬁh-SeeEiens—Sr}9f937587}gf947
8- L0 O ~Hanitable -0k —reactive Wwaste ) -and-Seet ton-8-10-08 - Lineom—~
pat-ible waste)ineluding r-

i )- A deseriprion-ef-effeorts-to-proteet-the-eortainmens
-systemn -fromn -plant rowth whieh-eauld -puneture -aR¥-comperent—o£ -the
YL |

“&ffr*ﬁk1hnnﬁrfptfvn-of-desrgn-an&-cperactng-procedurés-fo
properby wnege and -¢itespose~of-any ~teachate-~that-ts~a~hazardous-—
S aty tor ' |

i) - deeeription ~and-tisting -of -att-equipment-and-proecedures-
ged-tor-place ~the -waste-in-or-on-the-pite-or-to-cican-and-expose
~the-~Hmer -surface - -and - _

Fiv) - -deseription-of ~efforts-to~separate-hazardous-waste—that
~ia- -treonpatibe <t —any -waste~or materiat-stored-nearby-including
-the desipr-spectficattons-of-any-dtkes-bermy~wati;s-or-other-deviee
ised- -6 -separate -the -materiats~

{c) For facilities that store, treat, or dispose of
hazardous waste in surface impoundments, except as otherwise

provided in Section 8,01,

(1) A list of the hazardbus wastes placed or to be placed

in each surface impoundment;

(2) Detailed plans and an engineering report describing

how the surface impoundment is or will be designed, constructed,
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operated, and maintained to meet the ;equirements of Section

8.09.02, 8.09.03 aud 8§.09.04. _This subnission must address

the following items:

(1) The liner system.

(ii) Prevention of overtopping; and

(iii) Structural integrity of dikes.

(3) A description of how each surface impoundment, including

the liner and cover. systems and appurtenances for control of

overtopping, will be inspected in order to meet the requirements

of Section B8.09.05. This information should be included in the

_Enspection plan and submitted under paragraph {(a)(5) of this

section.

(4) A certification by a registered professional engineer

which attests to the structural integrity of each dike, as

required under Section 8.09.05. For new units, the owner Or

operator must submit a statement by a registered professional

engineer that he will provide such a certification upon completion

of construction in accordance with the plans and specifications;

(5) A description of the procedure to be used for removing

a surface impoundment from service, as required under Section

8.09.06 and {c). This information shouid be included in the

contingency plan submitted under paragraph (a) (7) of this section;

(6) A description of how hazardous waste residues and

contaminated materials will be removed from the unit at ClOSﬂfe

as required under Section 8.09.07. For any wastes not to be
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‘removed from the unit upon c¢losure, the cwner Or operator must

submit detailed plans and an engineering report describing how

Section 8.09.07 will be complied with. This information should

' be included in the closure plan and, where applicable, the post

closure plan submitted under paragraph (a)(13) of this section;

(7) If ignitable or reactive wastes are to be placed in

a surface impoundment; an explanation of how Section 8.09.08

will be complied with;

(8) If incompatible wastes, OTr incompatible wastes and

materials will be placed in a surface impoundment, an explanation

of how Section 8.09.09 will be complied with.

(d) For facilities that store or treat hazardous waste in

waste piles, except as otherwise provided in Section 8.01:

(1) A list of hazardous wastes placed or to be placed in

each waste pile;

(2) If an exemption is sought to Section 8.10.02, a

demonstration must be made sufficient to show compliance with

Section 8.10.01(c¢). Such demonstration must include:

(i) Detailed plans and an engineering report des-

cribing how the pile is or will be designed, constructed,

operated and maintained to meet the requirements of

Section 8.10.02. ‘This submission must address the

following items as specified in Section 8.10.02:

(A) The liner system;

(B) Control of run-on;

(C) Controcl of run-off;
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(D) Management of collection and holding units

associated with run-on and run-off control

systems; and

(E) Control of wind dispersal of particulate

matter, where applicable;

(F) A description of how each waste pile,

including the liner and appurtenances for

‘control of run-on and run-off, will be inséected

in order to meet the requirements of Section

8.10.05. This information should be included in

the inspection plan submitted under paragraph

. of this section;

(G} If treatment is carried out on or in the

pile, details of the process and equipment used,

and the nature and gquality of the residuals;

(H) If ignitable or reactive wastes are to be

placed in a waste pile, an explanation of how

the requirements of Section 8.10.07 will be

complied with;

(I) If incompatible wastes, or incompatible

wastes and materials will be placed in a waste

pile, an explanation of how Section 8.10.08

will be complied with;

{(J) A description of how hazardous waste

. residues and contaminated materials will be

removed from the waste pile at closure, as re-

quired under Section B8.06.
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THE BALANCE OF THIS SECTION IS ALL NEW LANGUAGE

(e} For facilities that use land treatment to dispose of
hazardous waste, except as otherwise providedlin Section 8.01:
(1) A description of plans to conductla treétment demon-—
stration as regquired under SectiOn 8.12.03. The description
must include the following informaﬁion: |
(i) The wastes for which the demonstration will be
made and the potential hazardous constituents in the
wastes; |
(ii) ‘The data sources to be used to make the demon-

. . stration

data, or operating data);

(e.g., literature, laboratory data, field

(iii) Any specific laboratory or'field test that will
be conducted, ihcluding: | |
(A) The type of test {(e.g., column leaching,
degradatiOn); '
(B) Materials and methods, including analytical

procedures;

(C) Expected time for completion;
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(Dj Characteristics of the unit that_will be
simulated in:the demonstration, including treat—
 ment zone charactgriétics, climatic conditions,
and operating practices; |
(2) A,description of a land treatment progfam, as required
under Section 8.12.03. This information must be submitted with
the plans for the treatm;nt demonstration, and updated following
the treatment gemoﬁstration. The land treatment program must
address the following items;
(i) The wgstes to be land treated;
(1i) 'Design measures and operating practices neceséary
to maximize treatment in accordance wiﬁh Section
8.12.04 including:
(A) Waste application method and rate:
(B) Measures to control s0il pH;
(C) Enhancement of microbial or chémical
reactions;
(D)  Control of moisture content;
(iii) Provisions for unsaturated zone monitoring,
including: |
(A) Sampling equipment, procedures, and
frequency;
(B) Procedures for selecting samplinq_locations;
(C) Analytical proceduresf
(D) Chain of custody control;

(E) Procedures for establishing background

values;
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(F) Statistical methods for interpreting results;
(G) The justification for any hazardous
constituents, in aocordance with the criteria for
such selection in Section 8.12.09;
(iv) A list of hazardous constituents reasonably expected
to be in, or derived from, the wastes to be land treated
based on waste analysis performed pursuant to Section 8.02. Oh
(v) The proposed dimensions of the treatment zone;

(3) A description of how the unit is or will be.desigped,
constructed, operated, and maintained in order to meet the require-
ments of Section 8.12.04. This submission must address the
followingiitems:

(i) Control of run—oﬁ;-

(ii) Collection and control of run-off;

(iii)} Minimization of run-off of hazardous constituents
from the treatment Zzone;

(iv) Management of collection and holding facilities
associated with run-on and run-off control systems;
(v) Periodic inspection of the unit. This information
should be included in the inopection plan submitted
under paragraph (a)(3) of this section;

(vi) Control of wind dispersal of particulate matter,

if applicable;
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(4) 1f food chain crops are to be grown in or on the
treatment zone of the land treatment unit, a description of how
the demonstration required under Section 8.12.07(a) will be
conducted including: '

(i) Characteristics of the food-chain crop for which
the demonstfatioﬁ will be made.

(ii) Characteristics of the waste, treatment zone, and
waste épplication method and rate to be used in the
demonstration{ '

(iii) Procedures for crop growth, sample collection,
sample analysis, -and data evaluation;

(iv) Characteristics of the comparision cfop_ihéluding
the location and conditions under which it was or will

| be grown; | |

(5) If food-chain érops are to be grown and ca&mium'is preéent
in the land treated waste, a description of how the reqﬁirements
of Section §.1207 will be complied with;

(6) A description of the vegetative cover to be applied to
closed portions of the facility, and a plan for maintaining such
cover during the post closure period, as required'uﬁder Section
8.12.11. This information should be included in the closure plan
and, where applicable, the post closure care plan submitted under

paragraph (a) of this section.
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(7) 1If ignitable or reactive wastes will be pléced in. or
on the treatment zone, an explanation of how the requirements of
Section §.12.12 will be complied with;

(8) If incompatible wastes, or incompatible wastes and
materials, will be placed in or on the same treatment zoﬁe, an
explanation of how Section §.12.13 will be complied with.

(f) For facilities that dispose of hazardous wasté in
landfills, except as otherwise provided in Section 8.01:

(1) A list of hazardous wastes placed or to be placed in
each landfill or landfill cell;

(2) Detailed plans and an engineering report describing
how the landfill is or will be designed, constructed, operated;
and maintained to comply with the requirements of Section 8.11.0&.
This submission must address the.followiﬁg items as specified in
Section 8.11.04: |
| (i) The liner system and leachate collection and_

removal system; .
(ii) Control of run-on;
(iii) Control of run-off;

(iv) Management of collection and'hblding facilities
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associated with run-on and run-off control systems;
and
(v) Control of wind dispersal of particuléte matter,
where applicable.

(3) A description of how each landfill, including the
liner and cover syétems will be inspected in order to ﬁeet the
requirements of Section 8.11.03. This information should be
included in fhe inspeétion'plan submitted under paragraph (a) (5)
of this section;

(4) Detailed plans and an engineefing report describing
the final cover whicﬁ will be applied to each landfill.or land-
£fill cell at closure in accordance with Section 8.11;11, and‘a
description of how each landfill will be maintained and monitored
after closure in accordance with Section 8.11.11. This ihfbrmation
should be included in the closure and post closure pléns.sub—
mitted under paragraph (a) (13) of this section.

(5) If ignitable or reactive wastes will be landfilled,
an explanation of how the requirements of Section 8.11.13 will
be complied with;

(6) If incompatible wastes; or incompatible wastes and
materials will be landfilled, an explanation of how Section
8.11.14 will be complied with;

(7)Y If bulk or non-containerized liquid waste or waste
containing free liquids is to be landfilled, an explanation

of how the requirements of Section 8.11.15 will be complied with;
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{(8) If containers of hazardous waste are to be landfilled,
an explanation of how the requirements of Section 8.11.16 or
8.11.17, as applicable, will be complied with..

(g) The following additional information regarding prb-.
tection of groundwater is required from owners or operators .
of hazardous waste surface impoundments, piles, lénd_treatment
units, and landfills, exdept as otherwise provided in Section
8.13.01(G):

(1) A summary of the groundﬁater monitoring data obtained
during the interim status period under 40 C.F.R. 265.90-265.94,
where applicable.

(2) Identification of the uppermost aquifer and aquifers
hydraulically interconnected beneath‘the facility property,
including groundwater flow direction aﬁd réte, and.the basis for
such identification (i.e., the informéﬁion obtained from
hydrogeologic investigations of the facility area). .This
information should include the following:

| (1) Characterization'of.the site hydrogeology:

| (A) Copies of any_évailable geopﬁysical'logs
of.the site (spontaneous potential, resistivity,
gamma ray, etc.);
-(B) Depth tb ﬁhe top of each water—beafing

formation;

(C) Depth to the bottom of each water-bearing

formation;
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(D) Areas of recharge and discharge for tﬁe
uppermost aquifer;
(E) Water level depth information {i.e., a water-
table map); |
(F) Depth to and type of bedrock present;
{(G) Information available on the three dimensional
flow of the site (including horizontal and
vertical flow rates and directions);. and
{H} Any additional infofmation deeﬁed_necessafy
- by the Chief. |
.(ii) Characterization of each éoil horizon underlying
.the hazardous waste management area:. |
(A) pH; |
(B} Cation exhange capacity;
(C) Particle size ratio and textured classification;
(D) Bulk density;
. (E) Percent voids present;
() Permeability;
() Infiltration raﬁe; aﬁd
(H) Any 6ther information deemed necessary by .
the Chief,"
(3) dn the topographic map required under Section il.OS.Ol(t),
a delineation of the waspe manégement érea, the property
. boundary, the prpopsed "point of compliance" as defined under

Section 8.13.05, the proposed location of'groundWater monitoring
\_’ .
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wells as required under Section 8.13.07 and, to the extent
. possible, the information requlred in paragraph (c) (2) of this
section;

(4) A description of any plume of contamination.that hes
entered the groundwater from a regulated unit a£ the time that
the application is submitted that:

(1) Delineates the extent of the plume on the topo-

graphic map required under Section 1l. 5. Ol(t),

(i1) Identifies ﬁhe concentration of each Appendix
yIII constituent in the plume.

(55 petailed plans an an engineering ;eport describing
the proposed groundwater monitoring program to be implemented
to meet the requirements of Section 8.13.07 (including such
information as pr0posed purging methods, proposed development
of wells, etc.)i

(6) The ownerl or operator must also submit an endineerihg
feasibility plan for a corrective action program necessary to
meet the requirements of Section 8.13.09;

(7) The owner or operator must submit suffic1ent 1nformation-
supporting data, and analyses to establlsh a groundwater
monitoring program which meets the requirements of Section
§.13.08., This submission must address the following items as
specified under Section 8.13.08:

(i) A proposed 1ist of indicator parameters, waste
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constituents, or reaction products that can provide a
reliable indication of the presence of hazardous
constituents in the groundwafer; |
(ii) A proposed groundwater monitoring system;

(iii) Background concentrations of each proposed |
monitoring parameter dr hazardous constituent, or g
procedures to calculate such concentrations; and i
(iv) A description of proposed Sampling; anaijsis and
statistical cqmparison:procedures to be utilized‘in
evaluating groundwater monitoring data.

(8) If hazardous cohstituents have been measured-inrthe 1
groundwater at the.point of compliance at concentrations which _ i
are determined to be significantly increased‘over background
concentrations under Section 8.13.08(d), the owner or operator '
must submit sufficient information, supporting data} and
analyses to establish a corrective action progfam which meets
the réquirements of Section 8.13.09. To demonstrate compliance :
with Section 8.13.09%, the owner or operator must address‘the :
following items (in additiqﬁ to other Section 8.13.09 require-
ments) : |

(i} A characterization of the contaminated ground-
water, including concentrations of hazardous con-
stituents; | .

(ii) The background concentration for each hazardous
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constituent found in the groundwater as set forth
in Section 8.13.08(b);

(iii) Detailed plans an an engineering repbrt des¢rihing
the corrective action to be taken;

(iv) A description of how the groundwater monitoring
program will assess the adequacy of the correctiVe
action under Section 8.13.09{(d); '

(v). A proposed compliance schedule for beginning the
corrective actién, and

(vi) A description of the wastes prev1ously handled at

£he facility.

11.05. 03 Environmental Analvszs.

In addition to the 1nformat10n to be submitted with Part B of
" the application, under Section 11.05.02 and 11.05.03, major fa-
cilities not in existence on November 19, 1980, shail submit an
environmental analysis which shall contain information of the type,
quality and detail that will permit adequate consideration of the
environmental, technical and economic factors involved in the |

establishment and operation of such facilities:
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(a) The portion of the applicant's.environmental analyvsis
dealing with environnental assesspents shall contain, but not be
limited to: | _

(1) The potential impact of the method and route of trans-
portation of hazardous waste to the site and the potential imbact
of the establishment and operation of such facilities on air and
vater qualitv, existing land use, transportation and natural
resources,in the area affected by such facilities; ‘

(2) A description of the expected effect of such facilities;:
and |

(3) Fecommendations for minimizing any adverse impact.

(b)  The portion of the applicant's environmental analysis
dealinp with technical and economic assessments shall contain, but
" not be linited to: -

(1) Detailed descriptions of the proposed site and facility,
1nc1udlng site location and boundarlec aré facility purpose, tvpe,
size, capac1tv and location on the site and estimates of the cost
and charpes to be made for mater1a1 accepted, if any;

- (2) Provisions for managing the site following cessation of
operation of the facility; and -

(3) Oualifications of owner and operator,-including a

description of the applicant's prior experience in hazardous waste

management operations.

11.05.04 Additional Information.

In zddition to the information required in Sections 11.05.01
through 11.05.03, the Chief may requést that the applicant subnit
such other information as may be necessary for the Chief to carry

out his duties under the Hazardous Waste MManagement Act.




[EET N

Adm. Reg. 20-5E Section 11.06
Series XV : -

Section 11.06 Recordkeeping.

Applicants shall keep records of all data used to complete
permlt applications and any supplemental information submitted for

a period of three (3) vears from the date the applicatlon is
signed.

Section 11.07 Signatories to Permit Applications and Reports.,

11.07.01 Applications.

All permit applications shall be signed as follows:

(a) For a corporation: by a principal executive officer of
at least the level of vice-president.

(b) TFor a partnershinp or sole proprietorship: bv a general
partnér or the proprietor, respectively; or

(c) For a municipality, State, Fedefal. or other‘public

agencyv: bv either being a principal executive officer or ranking

clected official.

-11.07.0? Reports.

‘All reports required by permits and other information re-
quested by the Chief shall be signed by a person described in
Section 11:07.01 above or by a duly authorized representative of
that person. A person is a dulv authorized representative only if:

(a) The authorization is made in writing by a person de- -
scribed in Section 11.07.01; and |

(b) The authorization specifies either an individual or a
position having responsibility for the overall operation of the
regulated facility or an individual or a peosition having respon-

sibility for the faecility's compliance with environmental laws and

nermits.
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(c). The written authorization is submitted to the Chief.

11.07.03 Changes to Authorizatlon.

I1f an authorization is no longer accurate because a different
individual or-position has responsibility for the overall operation
of the facility or because a new individual or position has respon-
sibility for the facility's compliance with environmental 1awé‘and
permits, a new authorization satisfying the reqtirements_shall be
submitted to the Chief prior to or together with aﬁy reports,

information or applications to be signed by an authorized repre-

sentative,

11.07.04 Certification.

. Anv person signing a document under Section 11.07.01 or

Section 11.07.02 shall make the following certification:

"I certifyv under penalty of law that I have
personally examined and am familiar with the in-
formatinh submitted in this document and ali-at-
tachment and that, based on my inquiry of those
‘individuals irmediately responsible for obtaining
the-infdrmation, I believe that the information is
true, accurate, and complete. 1 am aware that the;e
are significant penalties for submitting false

information, including the possibility of fine and

imprisonment."

For the purpose of this section, the requirement that the

. signer have "personally examined" and is "familiar" with the

o
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information submitted means that the signer must have read the
document and must sufficiently comprehend the information contained
in the document and its regulatory consequences to enable hinm or
her to make a reasonable inquiry as to the truth, accuracy, and
completeness of the information. The requirement that the signer
make "inquiry of those individuals immediately responsible for
obtaining the information" means that the signer shall make a good
faith effort to ascertain whether or not the information submitted

complies with the requirements of this section.

Section 11.08 Permits bv Rule;‘

Motwithstanding any other provisions of Section 11.00, the

following shall be deemed to have a Bazardous Vlaste Management

Permit if the conditions listed are met.

11.08.01 Publicly Owned Treatment Works.

A POTU which accepts for treatment hazardous wastes qualifies
for a permit by rule if the owner or operator of the facility:

(a) Has an NPDLS permit and a2 State Vater Polluﬁidn Control
Permit. ' _

{b) Complies with the conditions of those permits{

‘(¢) Complies with the appropriate sections of these
regulations with respect to:

(1) 1Identification number.

'(f) Use of manifest svsten.

(3) Manifest discrepancies.

(&) Operating record.

(5) Annual report.

(6) Unmanifested waste report.
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- (d) 1f the waste meets all Federal, State, and local pre-
treatment requirements which would be applicable tb the waste if
it were being discharged into the POTW through a sewer, pipe or

similar conveyance.

11.08.02 [Reserved.]

11.08.03 1Injection Wells.

The owner or operator of an injection well disposing of
hazardous waste, if the owner or operator:

(a) Has a UIC permit for underground 1njection issued by the
Water Resources Division; and_

(b) Complies with the regulatory and permitting requireménts
estéblished by the Office of.Oil and Gas and the Shallow Gas Well
Review Board pursuant to the éuthority contained in West Virginia

Code 20-5E et seq.
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Section 11.09 Emergency Permits.

Motwithstanding any other provision of Sectioﬁ 11.00, in the
event the Chief finds an imminent and substantial endangerment to
human health or the environment, the Chief mav issue a temporary
emergency pefmit to a facility to allow treatment, storage or
disposal of harardous waste at a non-permitted facility, or hezard-
ous waste not covered by the permit for a facilirv with an effec-
tive permit. This emergency permit: -_

(a) Mayv be oral or written. If oral, it shéll.be_folaned
within five (5) days By a written emergency permit. |

(b) Shall not exceed ninety (90) days in duration.

(c) Shall clearly specifv the hazardous wastes to be Te=
ceived, and the manner and location of their treatment, storage, or
dispasal. ,

.(d) May be terminated by the Chief at anv time without prior
notice if it is determined that termination is appropriate to |
protect human health or the environment.

(e} Shall be accompanied by a public notice as required bv
these repulations including:

(1) Mame and location of the permitted hazardous wéété
management facility. |

(2) A brief description of the wastes involved.

(3) A brief description of the action authorized and reasons

for authorizing.

(4) Duration of the emergencv permit.

(5) Name and address of the office granting the emergency authofization.'

{f) Shall incorporate, to the extent possible and not inconsistent with

the emergency situation, all applicable requirements of these regulations.
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Section 11.10

Section 11.10 Conditions Applicable to all Permits.

The following conditions apply to all hazardous waste manage-
ment permits. All conditions applicable to all permits shall be
incorporated into the permits either expressly or. by reference. If
incorporated by reference, a specific citatibn to these.regulations

shall be given in the permit.

11.10.01 Dutv to Comply.

The permittee shall comply with all conditions of this permit.
Any'perﬁit non-compliance constitutes a violation of these regula-
tions and is grounds for enforcement actionm, for pernit termina-
tion,'revocation. modification, or denial of a permit renewal
application. The permittee need not comply with the conditions of
the permit to the extent and for the duration such non-compliance

is authorized in an emergency permit.

11.10.0? Dutv to Reapplv.
If the permittee wishes to continue a regulated activity after
the expiration date of the permit, the permittee shall apply for

and obtain a new permit.

11.10.03 Dutv to Halt or Reduce Activity.

It shall not be a defense for a permittee in an enforcement
action that it would have been necessary to halt or reduce the
permited activity in order to maintain compliance with the condi-

tions of this permit.




DMR
Adm. Peg. 20-5F Section 11.10.94
Series XV

11.10.04 Duty to Mitigate.

The permittce shall take all reasonable steps to ninimize or
correct any adverse impact on the environment to human health or

resulting from non-compliance with this permit.

11.10.05 Proper Operation and Maintenance,

The permittee shall at all times maintain in gbod'working
order and operate efficiently all treatment and control facilities
or systems installed or used by the permittee to achiéve compliance
with the terms and conditions of this permit. Proper operation and
maintenance includes effective performance, adequate funding,
adequate operator staffing and traiﬁing, and adequate laboratory
and process controls, including quaiity assurance procedures.
Unless otherwise required by Federal or State law this provision
requires the operation of back-up or auxiliary facilities or
similar svstems onlv when necessary to achieve compliance with the
conditions of the permit. ' _

[Comment: The proper interpretation of this language is to permit
the permittee to shut-down or operate these treatment and control
facilities or systehs to carrv out such maintenance. repair, or
overhaul as maﬁ be dictated by sound engineering and operating

practice.])

- 11.10.06 Permit Actions.

The permit may be modified, revoked and reissued, or termi-
nated for cause. The filing of a request by the permittee for a
permit modification, reissuance, termination, or a notification of
planned changes or anticipated non-compliance does not stav any

- permit condition.
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11.10.07 Property Rights.

The permit does not convey any property rights of any sort, or
any exclusive privilege. Possession of a permit does not authorize
any injury to persons or property or invasion of other private

rights, or any infringement of State or local law or regulation.

31.10,08 Dutv to Provide Information,

The permittee shall furnish to the Chief within a specified
time, any information which the Chief or an authorized representa-
tive may request to determine whether cause exists for modifying,
revoking and reissuing, suspension, revoking, or terminating this
permit or to determine compliance with this permit. The permittec
shall also Furnlsh to the Chief or an authorized representative,

upon request, coplcs of records to be kept as part of the permit.

11.10.09 Inspnection and Entrv,

The permittee shall allow the Chief or an authorized represen-

tarive, employee or agent, upon the presentation of credentials and

at reasonable times to:

(a) Enter any building, property, premises, place, vehicle or
permitted facility where hazardous wastes are or have been gener-
ated, treated, stored, transported or disposes of for the purpnse
of making an 1nvest1gat10n with reasonable promptness to ascertain
the compliance by any person with the State Act and these regula-
tions, or permits issued by ‘the Chief.

(b) Enter any establishment or other place maintained by any
person where hazardous wastes are or have been stored, treated, or
disposed of to inspect and take samples of wastes, soils, surface
water and groundwater and samples of any containers or labelings

for such wastes. In taking such samples, the Division mav utilize
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such sampling methods as it dctermiﬁes to-be necessary, including,
but not limited to, soil borings and monitoring wells. If the
Chief or an authorized representative, employee or agent obtains
any such samples, prior to leaving the premises, the owner or
operator oY agenﬁ in charge shall be given a receipt descrlblng the
sanple obtained and, if requested, a portion of each such ‘sample
equal in volume or weight to the portion retained. The Division
shall pronptly provide a copy of any analysis made to the owner,
operatof, or agent in charge |

(¢) Shall be given access to examine all records relating to
the storape, treatment, OT disposal of hazardous waste in the
possession of anv person who generates, StOTes, treats, transports,
disposes of , or otherwise handles or has handled such waste. The

Chief or an authorized representative, emplovee OT agent shall be

furnished with copies of all such records or piven the records for

the purpose of making copies.

11 10.10 Monitoring and Records.

(a) Samples and measurements taken for the purpose of moni-
toring shall be representative of the monitored activity.

(b)y The permittee shall retain records of all monitoring
information, including all calibration and maintenance records and
all orlplnal chart recordings for continuous monitoring instrumen-
tation, copies of all reports requ1red by the permit, and records
of all data used to complete the application for the permit, for a
period of three (3) vears from the date of the sample, measurement,
report, Or application. This pPIlOd mav be extended by the Chief,
at any time. ‘

(¢) The permittece shall maintain records from all groundwvater

monitoring wells and associated groundvater surface elevations, for
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the active life of the facility, and for disposal facilities for
the post-closure care period as well.

(d) Records of monitoring information shall include:

(1) The date, exact plaée, and time of sampling or measure-
ments. |

(2) The.individual(s) vho performed the sampling or measure-
nments. ‘

(3) The date(s) analyses were performed.

(4) The individual(s} wvho performed the analvses.

(5) The analytical techniques or methods used.

(6) The results of such analyées.

11.10.11- Signatorv Requirement.

All applications,reports, or information submitted to the

Chief shall be signed and certified as specified in Section 11.07.

11.10.12 Reporting Requirenentg.

(a) Planned changes.

The permittee shall give written notice to the Chief as soon
as possible of any planned major physical alterations or additions
to the permitted facility. For 2 new hazardous waste management

facility, the permittee mav not commence treatment, storage, or

disposal of hazardous waste; and for a facility being modified the

permittee may not treat, store, or dispose of hazardous waste in
the modified portion of the facility, until:

(1) The permittee has submitted to the Chief by certified
mail or hand deliverv, a letter signed bv the permittee and a
repistered professional éngineer, stating that the facilitv has

been constructed or modified in compliance with the permit; and
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(2) (1) The Chief has inspected the modified or newly
constructed facilitv and finds it is in compliance with the con-
ditions of the permit; or . | | |

(ii) Within fifteen (15) davs of the date of submission of the
letter in paragraph (a)(1) of this section, if the pernittee has
not received notice from the Chief of the intent to‘iﬁspec;, prior
inspection is waived and the permittee may commence treatment,
storage or disposal of hazardous waste.

(b)Y Anticipated non-compliancé.

The permittee shall give advance written notice to the Chief

of anv planned changes in the permitted facility or activity which

mav result in non-compliance with pernit requirements.
(c) [Reserved.)
(d) Transfers.

‘This permit is not transferable ekcept after notice to the
Chief, and modification or revocation and re-issuance of the permit
to change the name of the permittee and incorporate such other
requirements as may be necessarvy under these regulations or the
State Act. (See, 11.18.02.) |

(e) Monitoring reports. _

'Monitqring Tesults shall'Be reported at the intervals speci-
fied.

(f) Compliance schedules. o

Reports of compliance or non-compliance with, Or any progress
reports on, interim and final requirements contained in any com-
pliance schedule of the permit shall be submitted no later than
fourteen (14) days following each schedule date.

(g) Immediate reporting, _

The permittee shall réport anvy non-compliance which may

endanger health or environment immediately after becoming aware of
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the c1ramstances

days.

and

Section 11.10.12

A written submission shall also be provided within five (5)

The written submission shall contain a description of the non—coupliance

its cause; the period of nmon-compliance, including exact dates and times,

and if the non-complisnce has not been corrected, the anticipated time it is

expected to continue;

and steps taken or plammed to reduce, eliminate and pre#ent

reoccurrence of the non-compliance.

The following shall also be reported immediately:

{ay
je8]

Information concernmg release of any hazardous waste that may cause |

an ‘endangerment to public drinking water supplies.

b}

_f:l.re or explo_smn From 2 hazardous waste management facility,

(2) Any information of a release or discharge of hazardous waste, or a

which could

threaten the envirorment or tuman health outside the facility. The

description of the occurrence and its cause shall include:

€13
(1)

2y

(ii)

€33

(iii)

4y

(iv)
€53
(v)
€6y

(vi)

Néme, address and telephone mumber of the owner or operator.
Name, address and telephone muber of the facility.

Date, time and type of incident. _

Name and quahtit:y of material(s) irwvolved.

The extent of injuries, if any.

An assessment of actual or potential hazards to the environment

and humen health outside the facility; and,

€43

(vii)

Estimated quantity and disposition of recovered material that

resulted from the incident.

(h) Other non-compliance.

The permittee shall report all instances of non-compliance not reported

under ‘Sections 11_.10.12(a) s

(e), (f) and (g) above, at the time monitoring

reports are submitted. The report chall contain the information listed in

Section 11.10.12(g).
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(i) Other informaticn.

Where the permittee becomes aware that it failed to submit any relevant
facts 1n a permit application, or submitted incorrect information in a permit
application or in any report to the Chief, such facts or information shall be'
promptly submitted. |

(j) In addition, the following reports required by Section 8.00 shall be -
“submitted:

(1) Manifest discrepancy report: if a significant discrepancy in a man-

ifest is discovered, the permittee shall attempt to reconcile the discrepancy.
If not resolved within fifteen (15) days, the permittee shall submit a written 1
report including a copy of the manifest to the Chief. (See 8.05.03)

(2) Urmanifested waste report: must be submitted to ‘the Chief within

. fifteen (15) days of receipt of mmifested waste. (See 8.05.05)

(3) Amual report: must be submitted covering facility activities during
the previous calendar year. (See €.05.06) |

(4) [Reserved]

11.10.13 [Reserved]
" 11.10.14 [Reserved]

11.1C.15 [Reserved]

emm———— - -

Section 11.11 Establishing Permit Conditions.

(a) In addition to conditions required in all permits, the C_:hief shall ' |
. establish conditions as required on a case-by-case basis,. for the duration of
permits, schedules of compliance, monitoring, and to provide for and assure

compliance with all applicable requirements, of the Hazardous Waste Management Act,
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of-these these regulations, and any applicable statutory or regulatory require-

ment that takes effect prior to the final administrative disposition of a permit.

{b) New or reissued permits, and to the.extent allowed under Section 11.18,
modified or revoked and reissued permits, shall incorporate each of the applicable
requirements in these regulations.

(¢) All permit conditions shall be incorporated either expressly or by
reference. If incorporated by reference, a specific citation to the applicable

regulations or requirements shall be given in the permit.

Sect:.on 11.12 Duration of Permits

¢8)--Hazardeus-Waste- -Management-PermiEs- sha?zl-be-eﬁfeetivewfer-a—fﬂed—tem
net-to-exeeed-ten-¢10}-yearss |

¢b}--The-term-of-a-permit-shall-net-be-extended-by-modif ieatien-beyend-the
maxim—dgratian—spéeified-in-tehis-seetiam

{e}--The-Ghieﬁ-my-issue-any—permit-fer-a—dura‘eien—thaﬁ-is-less—Eh_an-the
Ml—allawabler—tem-under—this-seetien-.—

(a) Hazardous Waste Management P_ermits shall be effective for a fixed term

not to exceed ten (10) vears.

(b) Except as provided in Section 11.12(c), the term of a permit shall not

be extended by modification beyond the maximum duration specified in this section.

(¢) The conditions of an expired permit shall continue in force until the

effectlve date of a new permit if:

(1) The permittee has submltted a timely application under Sectmn 11 05

which is a complete application for a new permit; and

(2) The Chief, through no fault of the permittee, does not issue a new

permit with an effective date on or before the expiration date of the previous .

permit.
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(d) Permits continued under subsection (b) remain fully

cffective and enforceable. When the permittee is not in compliance

with the conditions of the expiring or expired permit, the Chief

may choose to do any or all of the following:

(1) Initiate enforcement action based upon the permit which

has been continued;

(2) Issue an Order of Denial for the new permit. If the permit

is denied, the owner or operator would then be required to cease the

activities authorized by the continued permit or be subject to an

enforcement action for operating without a permit;

(3) 1Issue a new permit with appropriate conditions; or

(4) Take other actions authorized by statute or these regulations.
£dy
(e) The Chief may issue any permit for a duration that is less

than the full ailowable term under this séction.

Section 11.13 Effect of a Permit.

Compliance with a permit during its term constitutes compliance,
for purposes of enforcement with the State Hazardous Waste Management

Act except under Section 17 of such Act; provided, however, that a

permit may be modified, suspended, revoked, revoked and reissued, or

terminated during its term for cause as set forth in these regulations.

Section 11.14 Transfer of Permits.

A permit mya be transferred by the permittee to a new owner or

operator only if the permit has been modified, or revoked and
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reissued, by the Chief under 11.18.02(b), to idcntify the new
permittee and incorporate such other requirements as may be negces-

sary to comply with these regulations and the State Act.

Section 11.15 Schedules of Compliance.

11.15.01 General. _

The permit mav, when appropriate, specify a schedule of
compliance leading to compliance with these repulations.

(2) Anv schedules of compliance under this section shall
reqiire compliante as soan as possible.

(b) Except as otherwise provided, if a permit establishes 2
schedule of compliance which exceeds one (1) year from the date of
pernit issuance, the schedule shall set forth interim requirements
-and the dates for their achievements. '

(1) The time between interim dates shall not exceed one (1)
year. |

(2) 1If the time necessary for completion of anv interin
requirement is more than one (1) vear and is not readily divisible
into stages of completion, the permit shall specifv interim dates
for the cubmission of reports of progress toward completion of the
interim requirements and indicate a projected completion date.

(c) The pernmit chall be written to require that no later than
fourteen (14) davs following each interim date and the final date
of compliance, a permittee shall notify the Chief, in writing, of
his compliance ©OT non-compliance with the interim or final require-

ments.
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11.15.02 Alternatlvp Schedules of Compllance

A permit applicant OF permittee may cease conducting regulated
activities rather than continue to operate and meet permit require-
ments as follows:

(a)} 1If the permittee decides to cease conducting regulated
activities at a given time within the term of a permit which has
alreadv been issued: |

(1) The permit may be modified to contain a new OT additional
schedule leading to timely cessation of activities; oOr

{(7) The permittee shall cease conducting permitted activities
before non-compliance with any interim or final compliance schgdule
requirement already specified in the permit.

(b) If the decision to cease conducting regulated activities
is made before issuance of a permit whose terms will include the
termination date, the permlt shall contain a schedule leading to
termination which will ensure timelv compliance with apnllcable
requirements.

\ (c¢) If the permittee is undecided whether to cease conducting

‘regulated activities, the Chief mav issue OT ﬂOleY a permit to

contain two (2) schedules as follows:

(1) Both schedules shall contain an identical interim dead-
line requiring a final decision on whether to cease conducting
reﬁulated'activities no later than a date whlch ensure suffic1ent
time to comply with applicable requirements in a timely manner if
the decision 1is to continue regulated activities.

' (2) One schedule shall lead to tlnely compllance with applic-
able requirements.

(3) The second schedule shall lead to cessation of regulated
activities by a date which will ensure timely compliance with

applicable reduirements.
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(4) Each permit containing two (2) schedules shall include a
requirement that, after the permittee has made a final decision, a
schedule leading to compliance shall follow if the decision is to
continue conducting regulated activities, and follow the schedule
leading to termination if the decision is to cease conducting
regulated activities,

(d) The applicant's or permittee's decisioﬁ.tn.cease
conducting regulated activities shall be evidenced by a firm public
commitment satisfactory to the Chief, such as a resolution of the

Board of Directors of a corporation.

Qectlon 11.36 Requirements for Recording and Reporting of
Monitoring Results.

All permits shall specifv:

(a) Vhen appropriate, requirements concerning the proper use,
maintenance, and installation, when appropriate, of monitoring
equipment or methods, including binlogical monitoring methods and
introduced tracer methods,

(b) Required monitoring including tvpe, intervals and

frequency sufficient to vield data which are representative of the

. nwonitored act1v1tv 1nc1ud1ng, vwhen appropriate, continuous

monitoring. _
(c) Applicable reporting requirements based upon the impact

of the repulated activitv and as specified-in these regulations.

Section 11.17 Modification, Revocation and Relssuance. auspen310n,

Termination and_Revocatlon of Permits.

(a) Permits may be modified, revoked and reissued, suspended,

revoked, or terminated either at the request of any interested
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person (including the permittee) or upon the Chief's initiative,
Howevgr, Permits may only be modified, revoked and reissued,
suspended, revoked or terminated for the reasons specified in
Sections 11.18 and 11,19. a1l requests shall be subnmitted in
wrltlng and shall contain facts Or reasons supportlng the request.

(b)Y If the Chlef tentatively decides to modify or revoke and
reissue a permit and the modification is not made under Section

11.20, a draft pernit under Section 11,21 shall be prepared incor-
porating the proposed changes, The Chief may request additional
information and, -in the case of a modified permit, may require the
submission of an updated permit application. In the case of
revoked and reissued permits, the Chief shall require the sub-
mission of a new application |

(¢) In a permit modlflcatlon under this section, only those
conditions to be modified shall be reopened when 2 new draft permit
is prepared. “All other conditions of the existing permit shall
remain in effect for the duration of the unmodified permit. When a
. pemmit is revoked and reissued under this section, the entire
permit is reopened just as if the permit had expired and was being
reissued. During any revocation and reissuance proceedings the
permlttee shall comply with al}l conditions of the ex1st1ng permit
' unt11 a2 new final permit is reissued.

{d) "Mlnor nodlflcatlons" as defirned in 11.20 are not subject
to -the requ*renents of this section.

(e) If the Chief tentatively decides to suspend, revoke or
terminate a permit, a notice of such intent shall be 1ssued A
notice of intent to suspend, revoke or tern1nate is a type of draft
permit which follows the same procedure as anv draft permit pre-
pared under Section 11 2],
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Section 11.18 Modification or Revocation and Reissuance of
Pernmits,

When the Chief receives any information (for examplé. inspects
the facility, receives information submitted by the permittee as
required in the permit, receives a request for modification or
revocation and reissuance under Section 11.17.01, or conducts a
review of the permit file), a determination may be made whether or
not.one or more of the causes listed for modification or revocation
and reissuance eor both exist. If cause exists, the Chief may
modifv or revoke and reissue the permit accordingly, subject to the
limitations of Section 11.18.03, and may request an updated appli-
cation if necessarv. 1f cause does not exist under this section or
Section 11.20, tﬁe Chief shall not moﬂify or revoke and reissue the
permit. Tf a permit modification ratisfies the eriteria in-éention
11.20 for minor modifications, the permit may be modified without a
draft permit or public review. Otherwise, a draft permit shall be

‘prepared and cother appropriate procedures followed.

11.18.01 Causes for Modification.

-"The»following are causes for modification but not revocation
and reissuance of permits. However, the following mav be causes
for revocation and reissuance as well as modification when the
permittee requests or agrees: |

(a) Alterations,

There are material and substantial altefations or additions to
the permitted facility or activity which eccurred after permit
issuance which justify the application of permit conditions that
are different or absent in the existing permit.

(b) Information.

If the Chief has received information pertaining to circum-

stances or conditions existing at the time the permit was issued
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that were not available at the time of permit issuance (other than
revised regulations, guidance, or test methods) and would have
justified the application of different permit conditions at the
time of issuance, the permit may be modified accordingly. |

- (¢) New regulations.

The standards or regulations on which the permit was baéed
have been changed by promulgation of amended standards or fegula-
tions or by jiudicial decision after the permit was issued. Permit
may be modified during their terms for this cause only as follows:

(1} For promulgation of amended standards or regulations{
when: | _ | |

(i) The permit condition requested to be modified was based
on a promulgated hazardous waste regulation. '

(ii) The Vater Resources Board and/or the Director have
revised, withdrawn, or modified that portion of the regulation on
vhich the pernit condition was based. -

(iii) A permittee requests modification within ninety (90) days
after State Register notice of the actinn'on-which theArequest is
based. | | l

(2) For judicial decision, a court of competent‘jurisdiéﬁion
has remanded and stayed State regulations;‘if the remand. and stay
concern that portion of the regulations oh which the pernit-coﬁdi-
tion was based and a request is filed by the permittee within
ninety (90) days of judicial remand.

(d) Compliance schedules. _ ‘

The Chief determines good cause exists for modification of a
compliance schedule, such as an act of God, strike, flood, or
materials shortage or other ecvents over which the permittee has
1ittle or no control and for which there is not reasonablv avail-

able remedy.
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(e} ‘Vhen the permittee has filed a request under Section 13
for a variance to the level of financial responsibility or when the
Chief demonstrates under Section 13 that an vupward adjustrent of

the level of financial responsibility is required.

11.18.02 Czuses for lodification or Revocation and
‘Reissuance.

The followihg are causes to nodify or, alternatively, revoke
and reissue a permit:

i(a) Cause exists for revocation under Section 11.19, and the
Chief determines that modification or revocation and reissuance is
appropfiate.

(b) The Chief has received notification of a proposed trans-

fer of the permit.

11.18.03 Facilitv Siting.

The suitability of the facility location will not be
considered at the time of permit modification or revocation and
reissuance unless new information or standards indicate that an
endangerment to human health or the environment exists which was

unknown at the time of permit issuance.

Section 11.19 Termination, Revocation or Suspension of Permits.
(2) The following are causes for revocation oOr suspensinn of
a pernit during its term, oOr for denying a permit rehewal.applica—
tion:
{1) Non-compliance bhv the permittee with any condition of the
permit; or

(2} The permittee's failure in the application or during the
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permit issuance process to disclose fully all relevant facts, or
the permittee's misrepresentation of any relevant facts at any
time; or '

(3) A déternihation that the permitted activity endangers
human health or the environment and can only be regulated to
acceptable levels by permit revocation.

(b) The Chief shall follow the applicable procedures set

‘ forth in the State Act for terminating, revoking, or suspendlng a
pernmit,

Section 11,20 Minor Modification of Permits.

Upon the consent of the permittee, the Chief may modify a
permlt to make the corrections or allowances for changes in the
permitted activity listed in this section, without following the
required procedures for major modification. Any permit modifica-
tion not processed as a minor modification under this section shall
be made for causes and with draft permit and public notice as
~required. Minor modifications may only:

' (a) Correct tvpographical errors.

(b) Require nore frequent monitoring or reporting by the
pernmittee,.

(c) Change an interim compliance date in a schedule of
compliance, provided the new date is not more than one hundred
tﬁenty (120) davs after the date specified in the existing permit
and dbes not interfere with attainment of the final compliance date
requiremeﬁt,

(dY [Reserved.]

(e) Change the liste of facilitv emergencv coordinators or

equipment in the permit's contingencv plan.
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(f) Change estimates of maximum inventory under Section 8.06.03.

(g) Changes in ownership.

(h) Changes in estimates of expected year of closure or

schedules of final closure.

Section 11.21 Draft Permits

(a) Once an application is complete, the Chief shall tenta-
tively decide whether to prepare a draft permit or to deny the
application.

(b) 1If the Chlef decides to prepare a draft permit, a draft
permit shall be prepared that contains the following 1nformat10n.

(1) All conditions under Section 11.10 and 11.11.

(2) All compliance schedules under Section 11.15.

(3) All monitoring requlrements under Section 11.16.

(4) Standards for treatment storage, and disposal and other

permit conditions under Section 11.00.

Section 11.22 Fact Sheet.

(a) A fact sheet shall be prepared by the Chief for every
draft permit for each hazardous waste management facility or
activity. The fact sheet shall briefly set forth the pr1nc1pal |
facts and the 31gn1f1cant factual, legal methodological and policy
questions considered in preparing the draft permit. The Chief
shall send this fact shee.to the applicant and, on request, to any
othexr persbn.

(b) The fact sheet shall include, when applicable:

(1) A brief description of the type of facility or activity

which is the subject of the draft permit.

Page 323




DNR '
Adm. Reg. 20-5E _ Section 11.20

Series XV

(2) The type and quantity of wastes, fluids, or pollutants
which are proposed to be or are being treated, stored, disposed
 of, injected, emitted or discharged. A description of the type
of wastes, fluids, or pollutants shall include, but not be limited

to,
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the characteristics of the waste materials and the potential
effects on public health and the environment.

(3) A brief surmary of the basis for the draft permit condi-
tions including references to applicable statutory or regulatory
provisions.

(4) Peasons whv anv requested variances or alternatives to
required standards do or do not appear justified. _

_ (5) A description of the procedures for reaching a final
decision on the draft permit including:

(1) The beginning and ending dates of the corment period and
the address vhere comments will be received, |

(ii) Procedures for requesting a hearing and the nature of
that hearing. '
(iii) Any other procedures by which the public may Darficipate
in the final decision. |
(6) 1llame and telephone number of a person to contact for

additional information.

Section 11.23 Public Access to Information.

(a) Anvy records, reports, or information and anv permit,
pernit applications, and related documentation within the Chief's
possession shall be available to the public for inspection and
copving; provided, howévér, that upon a satisfactoryrshoﬁing to the
Chief that such records, reports, permit documentation, or informa-
tion, or anv part thereof would, if made publié, divulge methods or
processes, or activities, entitled to protection as trade secrets,
the Chief shall consider, treat and protect such records as confi-
dential.

(b) 1t shall be the responsibilitv of the person claiming anvy

information as confidential under the provisions of Section (a)

Page 325




DR . _ .
Adm. Reg. 20-5E Section 11.23
Series XV

above to clearlv mark each page containing such information with
the word "CONFIDENTIAL" and to submit an affidavit setting forth
the reasons that said person believes that such information is
entitled to protection. -

(¢) Any document suhmitted to the Chief which contains
information for which claim of confidential information is nade
chall be submitted in a sealed envelope marked "CONFIDENTIAL' and
addressed to the Chief. The document shall he submitted in two (?)
separate parts. The firstfpart shall contain all information which
is not deemed by the person preparing the report as confidential
and shall include appropriate cross-references to the second part
which contains data, words, phrases, paragraohs, or papes and m
anprepriste affidavits containing or relating to information which
ir clained to be confidentinl, |

(Y 1o informnrinn'shnll be protected as confidential infor-
ration br the Chief unless it is subnmitted in accnrdanée uith the
ﬁrnvisinns 6f Section (c¢) above and no information which is sub-
nitted in accordance with the provisions of Section (c) above shall
be afforded protection as confidential information unless the Chief
finds that such protection is necessarv to protect trade secrets.
‘The person vho subnits information claimed ae confidential shall
rereive yritten notice from the Chief as to whether the information
hos bren accepted as confidential or not.

fe) - A1l information vhich meets the tests of Section (d)
above shall be marled with the term "ACCEPTED" and shall he pro-
tected as confidential information, 1f said person fails to
satisfactorilv demonstrate to the Chief that such information in
the form presented to him meets the criteria of Section (d) above,
the Chief shall mark the information "REJECTER" and promntlv return

surh jinfoarnation to the person submitting such infamotion,
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(f) Hothing contained herein shall be construed so as to
restrict the release of relevant confidential information during
situations declared teo be emergencies by the Chief or his/her
desigpnee. o |

{g) Nothing in this section may be construed as limiting the
disclosure of information by the Division to any officer, employece
cr authorized representatiﬁe of the State or Federal government
concerned with effecting the purposes of this article.

_ (h) Persons interested in obtaining:information pursuant to
this section should submit a request'in accordance with the Vater

Pesources Board's Freedom of Information Act Regulations.

Section 11.24 Public Participation in Permit Process.

11.24.01 Scope.

Public notice shall be gihen that the following actions have
occurred: | 7

(a) A draft permit Bas been prepared; or

(b) A hearing has been scheduled.

11.24.02 Timing.

.(a) Public notice of the preparation of a draft permit
required under this section shall allow at least forty-five (45)
days for public corment,

: (b) Public notice of a public hearing sheall be given at least
thirty (30) days before the hearing.
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11.24.03 Methods.

Public notice of activities described in this section shall be
given by the following methods: | |

(a) By mailing a copy of a notice to the following persocns,
any person otherwise entitled to receive notice under this
paragraph mav waive the right to receive-notice for anv classes and
categories of permits:

(1) The applicant.

(2) Any other Federal or State agency, including EPA, which
the Chief knowe has issued or is required to issue a RCPRA, UIC,
PSD, MPPES permit for the same facility or activitv; including

(3) Federal and State agencies with jurisdiction over fish
and wildlife resnurces, and other appropriate government author-
ities. _ _
| (4) To an# unit of local government having jurisdiction over
the area where the facility is proposed to be located.

(5) Persons on a mailing 1ist.develoned bv:

(i) Including those who request in writing to be on the list.

'area lists

(1ii) Soliciting persons for from participants in
past permit proceedings in that area.

(iii) MNotifying the public of the opportunity to be put on the
mzailing list through periodic publication in the public press and
in appropriate publications of the State..

(6) By mailing a copy to each State agency having authority
under State law with résponsibilitv to the construction or opera-
tion of such facility. | ' N _

(b) Any other method reasonablv calculated to give actual
notice of the action in question to the persons potentially af-
fected by it, including press releases or any other forum or medium

to elicit public. participation.
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11.24.04 Personal Notification bv Facility Owner or Operator
to_Individual T.andowners and \later Users.

At the time a facility submits Part B of the application, the
facility owner or operator shall notify by repistered mail all
landowners within 1/4 mile of the facility and all landowners
within tuo miles downstream and/or downgradient of the facility who
use water which may be potentially affected by the facility; \later
use includes public drinking supplies, industrial use, agricultural

use, and recreational use.

11.24.05 Contents.

(a) All public notices issued under rhis section shall
~contain the following informarion: _

(1) 1MYame and address of the office processing the permit
action for which notice is being given.

(?) Mame and address of the permittee or permit applicant
and, if different, of the facility or activity regulated by the
permit, |

(3) A brief description of the business conducted at the
facility described in the permit application or the draft pernit.

. (4) The name, address and telephone number of a person from
whon interested persons mav obtain further informationm, including
copies of the draft permit or factvsheet, and the application.

(5) A brief description of the comment procedures required by
Sections 11.2% and 11.26 and the time and place of anv hearing that
will be held, including a statement of procedures tn request a
hearing unless already scheduléd, and other procedures bv which the

public may participate in the final'permit decision,
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(b) In addition to the general public notice described in
Section 11.24.04(a), the public notice of a hearing shall contain
the following information:

(1) Reference to the date of previous public notices relating
to the permit.

(2) Date, time, and place of the hearing.

(3) A brief description of the nature and purpose of the
hearing, including the applicable rules and procedures.

(c) Name and address of the nearest district office where the
file will be available for inspection.

(d) TIn addition to the peneral public notice, all persons
identified in Section 11.24.03 shall be mailed a copy of the fact

sheet, the permit application and the draft permit..

Section 11.25 Public Comnent and Requestq faor Public HearlngA

During the public comment period provided, any interested
person may submit written comments on the draft permit and may
request a public hearing if no hearing has alreadv been scheduled,
A request for a public hearlng shall be in writing and shall state
the nature of the issues proposed to be raised in the hearing. All
corments shall be considered in making the final decision and shall

be answered as provided in Sections 11.28 and 11.29.

Section 11.26 Public Hearings

The Chief shall hold a public hearing whenever he finds, on
the basis of requests a significant degree of public interest in a-
draft permit(s). The Chief mav also hold a publiec hearing at his
discretion whenever, for instance, such heéring might clarify one

or more issues involved in the permit decision.
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The Chief shall hold a public hearing upon receiving written
notice of opposition to a draft permit and a request for a public
hearing within fortv-five (45) davs of the publiz notice. \Thenever
possible the Chief shall schedule a hearing under this section Qt a
location convenient to the nearest population center to the pro-
posed facility. Public notice of the hearing shall be given as

specified in Section 11.24.

Section 11.27 [Reserved.)

Section 11.28 Reopening of the Public Conment Perij.od.

"
M

(a) If any data, information or arguments subnltted during
the public corment period appear to raise substantial new questions
concerning a permit, the Chief may take one or more of the follow-
inp, actions:

(1) Prepare a new draft permit, appropriately modified, under
Section 11.00.

(2) Prepare a revised fact sheet under Section 11,00 and
reopen the comment period under this section; or

(3) Reopen or extend the corment ‘period under Section 11.00
to give interested persons an opportunity to corment on the infor-
mation or arpuments submitted.

(b) Comments filed during the reopened comment perbnd shall
be linited to the substantial new queqtlons that caused its reopen-

ing. The public notice under Section 11.00 shall define the scope
of the reopening,.
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Section 11.29

Section 11.29 Response O Comments.

(a) At the time that. any final permit 1is issued, the Chief
chall issue a response to comments. This response shall be in
writing and shall include:

(1) Specify which provisions, if anv, of the draft permit
have been changed in the final permit, and the reasons for change:
and ) ' |

(2) PRriefly describe- and respohd'to all significant comments
on the draft permit raised during the public corment period, or
during any hearing.

(b} The response to corments shall be delivered to any person

who commented or any person who requests the same.
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Section 12.00 Location Standards for Hazardous Vlaste Management
Yacilit ies_ ‘

Section 12.01 General.

These repulations describe the location restrictions for the
construction or placement of new hazardous waste nanagement facil-

ities, except as specifically provided otherwise in this section.

12.01.01 991sm1c Con51derat10ns.

(a) Portions of new fac111t1es where treatment, storage or
disposal of hazardous waste must not be located within sixty-one
(61) meters (200 ;eet) of 'a fault which has had dlsplacement in
Holocene time.

(b) As used in Section 12.01. Ol(a)

(1) "Fault" means a fracture along which rocks strata on one

side have been displaced with respect to those on the other side.

(7) "Displacement” means the relative movement of any two (2)
cides of a fault measured in any directiom. '
(3) "llolocene" means the most recent epoch of the Quaternary

period, extending from the end of the Pleistocene to the present.

12.01.02 Karst Terrain.

(a) TFacilities must not be lncated on areas of karst terrain.

(b) As used in Section 12.01. 02(a) karst terrain is that
terrain underlain by carbonate (limestone and dolomite) hedrock
containing voids, caves and underground streams into which surface
drainage flows through solution openings and sink holes, being
produced by solution of the carbonate rock.

(¢} The location restriction of 12.01.02(a) shall be limited
to ail disposal facilities, and to storage and/or treatment surface

impoundments.
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12.01.03 Subsurface Mining Areas.

(a) Portions of new facilities where hazardous waste manage-
ment will be conducted must not be located within three hundred
five (305) meters (1,000 feet) of a surface area likely to be
influenced bv underground mining. The outer limits of the surface
area thus influenced are defined as that area beyond the point that
may be considered the pfaétical limit of subsidence as determined
by the angle of the draw. |

(b) As used in Section 12.01.03(a): |

(1) - Angle of draw is the angle between the vertical line
drawvn from the edge of the uhderground.opening and the point at the
surface where the subsidence diminishes to zero.

{c) The location restriction of 12.01.03¢a) shall be limited
to all disposal facilities, and to storage and/or treatment surface

impoundments.

17.01.04 Critical Recharge Areas.

(a) Facilities must not be located in critical recharpe
areas.

" (b) As used in Section 12.01.04(a): Critical recharge areas
are those surface land areas which serve as recharge areas for
those portions of aquifers used for public water supply.

(¢} The location restriction of 12.01.04(a) shall be limited
to those surface land areas which recharge portions of aquifers
serving as a public ground water supplv. A public ground water
supply means a ground water supply system serving at least 15
service connections or an average of 25 or more permanent residents

on a vear round basis,
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(d) The locatioen restriction of 12.01.04(a) shall be limited
to all disposal facilities, and tO storage and/or treatment surface

impoundments.

12.01.05 Wetlands. | |

(a) Mo facility shall be located in wetlands or in areas that
nay have an impact on wetlands.

(b) The location of facilities that have the potential for
influencing wetlands shall be determined by the Chief.

(c) As used in Section 12.01.05(a):

(1y Vletlands are those arcas that are jnundated or saturated
by surface or ﬁrnundwater.at a frequency and duration sufficient to
support, and that under nornal circumstances do suppoft, a preva- |

1ence of

vegetation tvpically adapted for life in saturated soil
conditions. Hetlands*generally include swamps, marshes, bogs, and
sinilnr areas, such as sloughs, wet meadows,_mudflats, gandflats

and natural ponds.

12.01.06 Egp—Related Flood Hazard Areas.

(a) Yo facility chall be located within dan-related "dangert
reach" flood hazard areas where 2 dam or anyv vater impounding
<tructure which when‘breached'may cause inundation of the facility
involved has not received the necessary permits or approvals from
the appropriate state or federal agencies. In no case should
facilities be located within the flood ﬁbol of anyAdaﬁ.

(b)  As used in Section 12.01.06(a):

(1) The "dangcr'rcach" is the land area irmediately adjacent
to a river or stream below a water impounding structure OT dam.

The extent of the danger reach is that area which would be
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inundated by the flow of water from the impoundment created hy the
dam if the dam were to fail. A |

(2) The "flood pool" is the land area above the dam or water
impounding structure surrounding the impoundment which will flood
due to increased water levels in the impoundment as a result of
abnormally high run-off or precipitation events. The éxtént of the
flond pool-is_limited by the land contour at the same elevation zs

- the crest of the dam or impounding strueture.

12.01.07 Floodplains.

(a) A new or exiéting hazardous waste management facility
located in a 100-year floodplain must be designed, constructed,
operated and maintained to prevent washout of any hazardous waste
bv a 100-yndr flood unless the owner or operator can demonstrate to
the Chief thar procedures: are in effect which will cause the waste
to be removed safely before floodwaters can reach the facility, to
a location where the wastes will not be vulnerahle to floodwaters.
[Comment : Thc location where wastes are moved must he an arproved
facility vhich is either permitted by EPA under 40 C.F.R. Part 122,
authorized to manage hazardous waste by a state with a hazardous
waste management progran authorized under 40 C.F.R. Part 123,
"permitted by Section 11 of these regulations, or in interim status
under 40 C.F.R. Parts 122 and 265 and § 20-5E-10 of the Act.]

(b} As used in Section 12.01.07(a): |

(1) "100-year floodplain' means any land ares which is
subject_tn a one percent (17) or greater chance of flooding in anv
given year from anv source. _

(2) "Washout" means the movement of hazardous waste from the

active portion of the facility as a result of flooding.
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(3) "100-1.:: flood" unc ] flnl thlt lu . m m |
(11) chance of being equaied or exceeded in any given vesr. |
[Comment: Procedures for demonstrating conplisnce with ucb of
these standards in hﬂ: » of the permit muntm uo l'nlﬂo‘ '
in Qection 11 05, 01(1) l '
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THIS SECTION CONTAINS ALL NEW LANGUAGE

Section 13.00 Financial Requirements

The Director hereby adbpts and incorporates by reference
40 C.F.R. Parts 264 and:265, Subparts H, as published in thé Code
of Federal Reguiationsjon July 1, 1982 with the following
modifications: Sections 264.143(£), §265.143(e), §264.145(f),
§265.145(e), and_§264;147(f), §265.147(f).sha11'be amended by the

addition of the following paragraph:

- "Notwithstanding the above, the Director may dlsallow the.
use of this test on the basis of information that the owner or
operator has violated or is in violation of any state or federal
law or regulation pertaining to environmental protection. The
owner or operator must provide alternate financial assurance as
specified in thlS sectlon within 30 days after notlflcation of
the disallowance.

Section 264.149, §265.149, §264.150 and §265.150 shall be
"deleted. |

Wherever the term Administrator or Regional Administrator is
used, the. term shall have the meaning of the Directbr-of the
Department of Natural Resources. |

Wherever the term Environmental Protection Agency or EPA is
used, the term shall have the meaning of the West Virginia Depart-

" ment of Natural Resources.
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Section 15.00 Deed and lLease Disclosures; Approval for Land
Disturbance.

Section 15.01 Motice in Deed to Property.

(a) The owner of the property on which a hazardous waste
management facility is located must record, in accordance with
State law, a notation on the deed or lease to the facility property
-- or on some other instrument which is normally examined during
title search -- that will in perpetuity notify any potential
purchaser of the property that:

(1) The land has been used to manage hazardous wastes;

(?) 1ts use 18 restricted under Section 8.06.07(c); and

(3) The survev plat and record of the tvpe, location, and
guantitv of harardous wastes diqﬁnsed of within each cell or area
of the facilitv have been filed wvith the Chief.

(b) Upon actual transfer of property which contains hazardous
wastes that have been stored, treated or disposed of , the previous
owner shall notifv the Chief, in writing, of such transfer, excent
if such wastes have been pfnperly removed as outlined in Section
15.01(¢c). | | S

(¢) If at any time the oumer or operator or anv subsequent
owner of the land upon which a hazardous waste disposal facility
was located obtained approval by_the'Chief to remove the waste and
waste residues, the liner, if any, and all contaminated underlving
and surrounding soil, he may remove the notation on the deed to the
facility property or other instrument normally exanined during
title search, or he mav add a notation to the deed or instrument
1nd1cat1ng the removal of the waste,. |
ICnmment: On renoving the waste and waste re51dues. the liner, if
anv, and the contaninated soil, the owner or operator, unless it

can be demonstrated that any waste removed is not a hazardous
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vaste, becomes a generator of hazardous waste and must manage it in

accordance with all applicable requirements. )

Section 15.02 Approval fnr Land Disturbance.

(a) BRefore the ovmer or operator or any subsequent owmer of
the land upon which a hazardous waste disposal facility was '
located, engages in filllng, Ay adlng, excavating, building, dril-
ling, or mining on the propprtv, or engaging in any activity which
will disturb the closure of said area, the Chlef of the Division of
Vater Resources must he notified and the owner or operator shall
ohra1n authorization for such activitv.

(b) 1If the owner or operator removes the waste from the
property, 2 notation may be added to the deed or leasc indicating
such removal.

TCpmneﬂti On rcmovino'thc waste and waste residues. the liner, if
anv, and the contaminated soil, the owner or aperator, unless it
can be dennnrtrntod th.t any waste removed is not a haznrdoﬁs
waste, becomes A renerarnr of hazardous waste and must manase it in

accordance with all nppllcahlo requirements. )

Section 15.03 Other Requirements.

Nothing contained herein shall relieve any person from conply-
ing with the requirements on deed and lease disclosures aot forth
in § 20-5E-20.
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Section 16.00 Notices of Changes to the Board or the Director.

Persons desiring to call to the attention of the Board or

Diroctor amendments to the federal Solid VWaste Disposal Act, as

amended, or regulations promulgated pursuant thereto, may do so by

filing a notice with the Board or Pirector, as appropriate,
jidentifving the amendnent which has been nade to the fcderal Selid
Vlaste Dispnsal Act, 28 amended, or regulat10n= nrnmulgated pursuant
thereto and identifying the provision of these regulations which

~such pefson believes shnu]d'bn amended.
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