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The Honorable A. James Manchin
Secretary of State

State Capitol

Charleston, West Virginia 25305

Dear Mr. Secretary:

On May 4, 1983 regulations were promulgated on an emergency basis
pursuant to Chapter 29A-3-15 and Chapter 20-5E of the Code of West Virginia.
These same regulations were also put forth for the public review and comment
period. On November 4, 1983, the emergency regulations were renewed for an
additional six month period. On January 6, 1984, we filed, but did not
promulgate, two (2) complete sets of the proposed final regulations that we
have submitted to the Legislative Rulemaking Committee for consideration.

Today we wish to promulgate regulations on an emergency basis which will
resolve discrepancies between the November 4, 1983 filing (those now in effect)
and the proposed final regulations now before the committee. This will allow
us to issue permits during the interim period (until the final regulations are
approved by the Legislature) based on comparable standards.

Enclosed is a list of the changes being promulgated today and a complete

set of the regulations with the changes being incorporated. By submitting
the complete text of regulations we intend only to aid the reader by showing

the changes in context.
jszectfully ubmigted,
Wrlts i :

Director
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STATE OF WESBT VIRGINIA

< OFFICE OF THE SECRETARY OF STATE

CHARLEKSTON 23308

A. JAMES MANCHIN
SECRETARY OF STAYTEL

STATE REGISTER FILING

I, Willis H. Hertie, Jr. ’ Director ’
Title or Position

Department of Natural Resources » hereby submit to record in
Department or Division

the State Register on 8 1/2 x 11" paper two (2) copies of

( ) proposed rules and regulations concerning topics of material not
covered by existing rules and regulations;

( ) proposed rules and regulations superseding rules and regulations
already on file; _

‘ () notice of hearing;
( ) findings and determinations;

(X) rules and regulations:; or

() other - specify ( ).
L FILED IN THE OFF\CE\?\\\:N
This filing pertains to E
A JAM ATE
* " GECRETARY OF ST
Chapter 20 -
Article o-E : THIS DAT * - eioer
Series XV Administrative Law Divisi
Section See attached list

Page No. See attached list

( ) proposed rules and regulations are required to go to Legislative
Rule Making Committee;

() proposed rules and regulations are excluded from Legislative
Rule Making Committee;

this Filing




FILED IN THE OFFICE OF

REGULATION CHANGES PROMULGATED JANUARY 12, 198A. JAMES MANCHIN

Page Number* Section Number
20 2.00(112)
136 8.06.03(a)(5)
155-158 8.09.02(£) (&) (iv)
162 8.09.04(a) (2)
163 8.09.04(e)
165 8.09.05(a)(5),
(b), (), (e)(1)
173 8.10(c)
163 8.11.02(j) (1)
196 8.11.03(a)
205 8.11.17(a)
206 &.11.17(b), (o),
(d), (e)
258 10.00
291 11.05.02(e) (&)

Add
"Waste means waste as
defined in §3.01.01."
"8.10.09"

"8.09.02(£f) (4) (iv)

"8.09.04(a) ()"

8.09.05(a)(5), (b),
(e), (e)(1)

8.11.02(a) (1)

"and cover systems'

"inside"

11.05.02(e) (4)

SECRETARY OF STATE

Tris DATES22. /3, /784

Deleédministrative Lawcaifﬂﬁ'ﬂﬂ

existing
definition

8.09.04(e)

8.13

language allow-
ing continued

operation

language allow-
ing artifical
control of

ground water table

deletion of
duplicative
paragraph

add omitted
page

8.09.04

10.00

add omitted page

reserved

add omitted
section

* These page numbers are in context of the body of regulations submitted today.
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FILED IN THE OFFiCE OF
A. JAMES MANCHIN

PREAMBLE SECRETARY OF STATE
THIS DATEJ2 2 - [ 219 8%
Introduction Administrative Law Division

In recognition of the express statutory préviéions contained
in § 20-5E et seq., regarding duplication and consultation, and
for the purpose of achieving maximum éffectiveness while imposing
the least burden of duplicative requiremehts on those persons
subject to these regulations, the Director has attempted in these
requlations to create a workable hazardous waste management program.
The complexity of the regulations and the number of rule-making
agencies involved made this a difficult task, and there is likely
to remain a number of areas which will require continued co-=
operation, coordination, and consultation among the_agencies.
Towards this effort, the Director of the Department of Natural
Resources expects to employ the use of Memorandums of Agreement
which will outline the specific areas of responsibilities between
the various agencies, particularly with regard to the permits to
be issued by the Chief of the Division of Water Resources and the

Director of the Air Pollution Control Commission.

Summary of Specific Sections

Section 2 of these regulations is promulgated by the Director
of the Department of Natural Rescurces and contains the definitions

of the words and phrases used in these regul..tions.
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Section 3 of these regulations is promulgated by the
Director of the Department of Natural Resources and provides
the criteria for identifying a hazardous waste and a list of
hazardous wastes that have been identified by the Difector;

Section 4 of theseiregulations is promulgated by the
Director of the Department and contains the notification
requirements applicablé to those persons engaged in hazardous
waste activities, and is promulgated pursuant to authority con=-
tained in § 20-5E-6(a) (12). The purpose of Section 4.00 is to
provide a means for the State of West Virginia to obtain informa-
tion from all persons who engate in hazardous waste activities.

Section 5 of these regulations is promulgated by the.
Director and establishes standards applicable to transporters of
hazardous waste by air and/or water by adopting and incorporating
by reference 40 C. F. R. Part 263 and are promulgated under
authority of § 20~5E~6 (a) (12).

Section 6 of these regulations is promulgated by the

Director of the Department of Natural Resources and contains
requirements for generators of hazardous waste which include

record keeping, reporting, and originating a manifest for off-

site shipments.

Section 7 is reserved.

Section 8 is promulgated by the Director and establishes
the standards for owners and operators of hazardous waste treat-
ment, storage and disposal facilities.

Section 9 in its proposed form, contained standards for

T



facility owners and operators to comply with during interim
status. These standards have been delected in the final
regulations inasmuch as Chapter 20, Article 5E, Section 10
governs the hazardous waste activities of facilities during
interim status. Section 9 has been reserved for future
regulations to be promulgated by the Director.

Section 10 established interim standards for land

disposal facilities. Section 10 standards have been deleted
because they will be superceded upon final promulgation of
final Section 8 standards.

Section 11 of these regulations is promulgated by the

Director under the authority of Chapter 20, Article 5E,

Section 6(a)(4) and requires the Director to promulgate rules

and regulations respecting compliance with permits for treatment,
storage, or disposal under Chapter 20, Article 5E, Section 8.
Additionally, the Director is required by Chapter 20, Article 5E,
Section 6(a)(5) to promulgate rules and regulations specifying
the terms and conditions under which the Chief shall issue,
modify, suspend, revoke or deny permits.

Section 12 is promulgated by the Director under the

authority of Chapter 20, Article 5E, Section 6(a)(l), (a) (4)
and (a)(12). This section establishes the location standards
for all hazardous waste management facilities.

Section 13 establishes financial requirements for

existing and new facilities. The Director adopted and incorpor-
ated by reference 40 C.F.R. Part 264, Subpart H, as published
in the Code of Federal Regulations on July 1, 1982 with

modifications.
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Section 14 is reserved.

Section 15 is promulgated by the Director and establishes

the requirements on deed and lease disclosures, and approvals

for land disturbance.

Section 16 is promulgated by the Director and provides a

mechanism for persons desiring to notify the Water Resources Board

Oor the Director of changes in the federal Solid Waste Disposal

Act, or the regulations promulgated thereunder.
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DNR
Adm. Reg. 20-5E Section 1.00
-Series XV

Section 1.00 General

1.01 Scope and Purpose

The purposed of these regulations is to provide for the
regulation of the generation, treatment, storage, and disposal
of hazardous waste to the extent necessary for the protection
of the public health and safety and environﬁent.

1.02 Authority

These regulations are promulgated under the authority of
the West Virginia Code Chapter 20, Article 5E, Sections 4, 5,
6 and 7.

1.03 Effective Date

These regulations will become effective upon filing.

1.04 Filing Date

These regulations were filed in the Office of the Secretary
of State on January 13, 1984.

1.05 Certification

These regulations are certified authentic by the €hairmar
of-the-State-Water-Reseurees-Board-and-the Director of the

Department of Natural Resources.

Page 1




adm. Reg. 20-3E
Series XV

Section 2.00 Definitions.

For the purposes of these regulations, the following words and
phrases shall have the meanings ascribed to them in this section
unless the context of the regulations indicate otherwise. |

(1) "Active portion' means that portion of a facility where
treatment, storage or disposal operations are being conducted. It
includes the treated area of a landfarm and the active face of a
landfill, but does not include those portions of a facility which
have been closed in accordance with all applicable closure require-
ments;

(2) "Administractor' means the administrator of the United
Srates Environmental Protection Agency or his designee;

(3) "Approved form'" means any Environmental Protection Agency
standard national form for administering the hazardous waste pro-
visions of RCRA, or a form approved by the Chief of the Division
of Water Resources or the Director of the Department of Natural
Resources;

(4) "Aquifer" means a geologic formation, group of formations,
or part of a formation that is capable of yielding a significant
amount of groundwater to wells or springs;

(5) “Application, Part A" means that part of the application
which a permit applicant must complete to qualify for interim status
under Section 3005(e) of RCRA or these regulations and for consider-
ation for a permit;

(6) “Application, Part B'' means that part of the application

which a permit applicant must complete to be considered for a permit;

Page 2
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DNR
Zdm. Reg. 20-5E Section 2.30¢
Series XV
(7) "Calendar year" means January 1 through December 31;
(8) "Cell" means a discrete volume of a hazardous waste
landfill which uses a liner to provide isolation of wastes from

adjacent cells or wastes;

(9) "Certification" means a statement of professional

‘opinion based upon knowledge and belief;

£99(10) "Chief" means the Chief of.the Division of Water Resources

of the Department of Natural Resources;
t363(11) "Closed facility" means a facility which has been
properly closed in accordance with the facility closure plan
and all applicable regulations and requirements;
t¥3}(12) "Closed portion" means that portion of a facility which
an owner or operator has closed 1in accordance with the facility
closufe plan and ‘all applicable closure requirements;
i%2§LL;L_ "Closure" means the act of securing a hazafdous waste
management facility pursuant to the requirements of these
regulations;

tE3 )y —-"ConseitueRt-OFr —hatardous Waste -GoRstituentl maans —a
campeneﬁt—wh}eh=e&aseé—bhe~Aém}n£sssagapAap-the-DLLectop-Ua_LLst
thre —waste -a3 ~paracdowns

{14) "Container" means any portable device in which a
material is stored, transported, treated, disposed of or other-
wlse handled; |

(15) "Contingency pian" nicans a document setting out an
organized, vlanned and coordinated course of actions to be

followed in the event of a fire, explosion or release of
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DNR '

Adm. Reg. 20-5Z Section 2.00
Series XV

hazardous waste or hazardous constituents which could threaten
human health or environment:

(16) "Common code" means the unique code assigned by the
Chemical abstract Services (also known as the CAS Registry
Number) to each EPA hazardous waste and to each Department of
Transportation hazardous waste materiali;

(17) "CWA" means the Clean Water Act (formerly referred
to as the Federal Water Pollution Control Act, Public Law
92-500, as amended by Public Law 95-217 and Public Law 95-576;
33 U.S.C. 1251 et seqg.;
| (18) "Designated facility (Designated hazardous waste
management facility)" means a hazardous waste trea;ment,
storage or disposal facility which has received a permit from
the Environmental Protection Agency, this State, or another
authorized state hazardous waste program or which has been
granted interim status and has been deslgnated on the manifest
to recelve a specific hazardous waste shipment;

(19) "Dike" means an embaniment or ridge of either natural
Or man-made materials used to contain liquids, sludges, solids,
Or other materials;

(20) "Director" means the Director of the Department of
Hatural Resources;

(21) "Discharge or hazardous waste discharge" means the
accidental_or intentional spilling, leaking, pumping, pouring,

emitting, emptying or dumping of hazardous waste into or on

any land or State waters:
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Adm. Reg. 20-5E Section 2.00
Series xv

(22) "Disposal™" means the discharge, deposit, injection,"

dumping, Spillirg, leaking or placing of any hazardouys waste

facility at which hazardous waste is intentionally Placed into

©Or On any land or water, and at which the waste wil)] remain

after cloésure;

(24) "Division" lmeans the Division of Water Resources of
the Department df Natural Resources;

(25) "pomestic sewage" means untreated sanitary wastes that
pass through a4 Sewer System;

(26) "porp» Means the United States Department of Transportation;

(27) -"Elementary neutralization unjit" means a device which;
(1) 1is useg for nheutralizing wastes which are hazardous only
because they exhibit the corrosivity Ccharacteristie defined in
Sectior 3.03.03 of these regulations, or are listed in Section
3.04 only for this reason; and, (ii) meets the
definition of ga tank, container, or transport vehicle in this

section;

(28) "Emergency permit" means a Permit issued where an
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DNR
Adm. Reg. 20-3E Section 2.00
Series XV

(29) "EPA" means the United States Environmental Protection
Agency;

(30) "EPA hazardous waste number' means the number assigned
by EPA to each hazardous waste listed in Section 3.04 of these
regulations and to each characteristic identified in Section 3.03
of these regulations;

(31) "EPA identification number" means the number assigned
by EPA to each hazardous waste generator, hazardous waste trans-
porter or hazardous waste facility;

(32) "Equivalent method'" means any testing or analytical
method approved by the EPA Administrator under 40 C.F.R. Section
260.21;

(33) '"Existing hazardous waste management facility or
existing facility" means a facility which was in operation or
for which construction commenced on or before July 10, 1981.
Under this authority a facility has commenced construction if:

é%l The owner or operator has obtained all necessary

Federal, State and local approvals or permits to begin

physical construction; and either

é%l A continuous physical, on-site construction

program has begun, or

(ii)

br The owner or operator has entered into con-

tractural obligations (which cannot be cancelled
or modified without substantial loss) for con-

struction of the facility to be completed within

a reasonable time;

Page 6
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Adm, Reg. 20-5§ Secticn 2.00
Series xv

(34) "Existing portion" means that land surface area of

an existing waste management unit, included in the original

Part A permit application, on which wastes have been placed

pPrior to the issuance of a permit;

t34%(35) "Facility" - see "hazardous waste management facility";
¥353(36) "Federal agency" means ahy department, dgency, or other
instrumentality of the Federal government, any independent
agency or establishment of the Federal government including any
government corporation and the Government Printing Office;

1364(37) "Federal, state, and local approvals or permits

necessary to begin physical construction" means permits and

approvals required under federal, state, or local hazardous

waste control statutes, regulations, or ordinances;

$37+(38) "Final cover" eans cover material that is applied

upon closure of a landfill and is permanently exposed at the

surface;

-

$38%(39) "Flash point" means the minimum temperature at which
a liquid or solid gives off sufficient vapor to form an
ignitable vaper-air mixture near the surface of the liquid or
solid. An ignitable mixture is one that, when ignited, is
capable of the initiation and pPropagation of flame away from
the source of ignition. Propagation of flame means the spread
of the flame from layer to layer independant of the source of
ignition;

395 (40) "Food chain crops" means tobacco, crops grown for

human consumption, or Crops grown for pasture, forage or feed
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Adm7 Reg. 20~SE Section 2.300
Series XV

for animals whose products are consumed by humans;

£46}(41) "Foreign source" means a source outside the geo-
graphicél boundaries of the continental United States;

t433(42) “"Freeboard" means the vertical distance between the
top of a surface impoundment, open tank, or other containment
.device and the surface of the waste contained therein;

t423(43) "Free liquids" means liquids which readily separate
from the solid portion of a waste under ambient temperature

and precsure;

143%(44) "Generator" means any person, by site location, whose
act 6r pProcess produces hazardous waste identified or listed

in Section 3.00 of these regulations or whose act first

Causes a hazardous waste to become subject to these regulations;

1443 (45) ""Groundwater" means water below the land surface in

a zone of saturation;

(46) "Hazardous constituent" or "constituent" are
constituents identified in Appendix VIII of Section 3.00 of
these requlations or constituents that caused the Director to
list the hazardous waste in Section 3.04 of these regqulations
Or constituents listed in Table 1 of Section 3.03.05 of these
regulations, that are Teasonably expected to be in or derived

from waste contained in a regulated unit or that have been

detected groundwater in the uppermost aquifer underlying a
regulated unit.

1 oy
(47) "Hazardous waste" means a hazardous waste as defined

in Section 3.01.02 except as 3.01(b) provides otherwise;
(48) "Hazardous waste activity" means the handling of

nazardous waste as 1in the generation, transportation, treatment,

storage, or disposal of any hazardous waste;
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2dm. Rng. 20~SE Section 2.00

. Series XV

47}(49) "Hazardous waste generation" means the act or process

of producing hazardous waste materials;
t48%(50) “"Hazardous waste management" means the systematic
control of the collection, source separation, storage, trans-

- poration, Processing, treatment, recovery and sisposal of

-

hazardous wastes;

t49% (51) "Hazardous waste management facility (fécility)" means
all contiguous land and structures, other dppurtenances, and
improvements on the land used for treating, storing, or disposing
of hazardous waste. A facility may consist of Several treat-
ment, storage or disposal Operational units;

. 1583 (52) "Incompatible waste" means a hazardous waste which

is unsuitable for:
a
(#) Placement in a Particular device or facility

because it may cause corrosion or decay of containment

materials; or
b

(%) Commingling wWith another waste or material under
uncontrolled conditions because the commingling might
produce heat or Pressure, fire or explosion, violent
reaction, toxic dusts, mists, fumes Or gases, or
flammable fumes or gases;
t53+ (53) "Individua} generation site" means the contiguous
Site at or on which one or more hazardous wastes are generated.
An individual generation site, such as a large manufacturing

. plant may have one Or more sources of hazardous waste, but is
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Adm. Reg. 20-5E Section 2.00
Series XV '

considered a single or individual generation site if the site
Or property is cont;guous;

t523(54) "In operation" means facilities that are treating,
stqring or disposing of hazardous waste;

+53+gg;j "Injection well" means a well or bore hole into which
fluids are injected;

t547(56) "Inner liner" means a continuous layer of material
placed insidé a tank or container which protects the construction
- materials of the tank or container from the contained waste or
Teagents used to treat the waste;

t553(57) "Interim status" means the status obtained by any
person who owns or operates a facility in existence, or existing,
on July 10, 1981, and required to have a permit under these
regulations. Such facilities wlll be treated as having been
issued a permit until such time as final adm;nistrative dispos-
ition is made with respect to an application for such permit
provided that such facility is operating and continues to
operate in comp}iance with interim status requirements of
Section 3005 of the Federal Solid Waste Disposal Act, and in
such a manner as will not cause or Create a substantial risk

of a health hazard or public nuisance or a significant adverse
effect upon the environment;

t56+ (58) "Internationai shipment" means the transportation of

hazardous waste, into or out of the jurisdiction of the Unitegd

States;
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Adm. Reg. 20~5E Section 2.00

. Series XV

$573(59) "Landfill" means a disposal facility or part of a

facility where hazardous waste is placed in or on land and

which is not a land treatment facility, a surface impoundment,

or an injection well;

1563(60) "Landfill cell" -~ see "cell";

t59¥(61) "Land treatment facility" means a facility or part of

a facility at which hazardous waste is applied onto or incorporated
into the soil surface; such facilities are disposal facilitieé

if the waste will remain after closure;

- £663(62) "Leachate" means liquid, including any suspended

components in the liquid, that has percolated through or
. drained from hazardous waste:

t613(63) "Liner" means a continuous layer of natural or man-

made materials beneath or on the sides of a surface impoundment,
landfill, or landfill cell which restricts the downward or
lateral escape of hazardous waste, hazardous waste constituents

or leachate;

t623(64) "Major facility" means a disposal or treatment

facility which disposes or treats an amount of hazardous waste
exceeding or eqgual to 1,000 tons during a calendar year, and
any storage facility having a storage capacity for 1,000 tons
of hazardous waste or more:

1635(65) "Manifest" means the form used for identifying the

quantity, composition and the origin, routing and destination

. of hazardous waste during 1ts transportation off-site from the
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Adm. Reg. 20-5E | Section 2.00
. Series IXV
~ point of generation to the point éf disposal, treatment or
storage; _
t64y (66) ‘"HManifest document number" means the serial number
assigned to the manifest by the generator for record keeping
and reporting purposes;
t65% (67) "Mining overburden returned to the mine site" means
any material overlying an economic mineral deposit which is
removed to gain access to that deposit and is then used for
reclamation of a surface mine;
t663(68) "Monitoring" means all procedures used to inspect and
quantify the chemical or physical characteristics of the air,
. State waters or soils;

t673(69) "Movement" means transportation of hazardous waste
to a facility in an individual transportation vehicle;

1683(70) "New hazardous waste management facility or “new
facilit:*" means a facility which began operation, or for which
construction commenced after July 10, 1981, (See also, "existing

hazardous waste management facility");

(71) "Not in service" means a regulated unit that has

ceased receiving hazardous waste and has been emptied to the

point that portions of the liner(s) are exposed below the

normal operating level.

169+ (72) NPDES (National Pollutant Discharge Elimination

System)" means the national program for issuing, modifying,

. revoking,

reissuing, terminating, monitoring and enforcing-
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_permits and imposing and enforcing pre~treatment requirements

pursuant to Sections 307, 402, 318 and 405 of CWA. The term
includes any approved State program;

478% (73) "On-site" means on the same ©Or geographically
contiguous property which may be divided by public or private

rights-of-way, provided the entrance and exit between the prop-
erties is at a cross-roads intersection, and a;cess is by
crossing as opposed to going along the rights-of-way. Non-
contiguous properties owned by the same person but connected
by a right-of-way which the person controls and td which the
public does not have access, is also considered on-site
property;

{33y (74) ‘“Operator" means the person responsible for the
overall operation of a hazardous waste management facility:
{32% (75) "Owner" means the person who owns a hazardous waste
management facility or part of a hazardous waste management
facility;

+733 (76) "packaging” means the assembly of one or mecre
containers and any other components necessary to assure com~-
pliance with the minimum packaging requirements under 49 C.F.R.
173, 178, and 179 and includes containers (other than freight
containers or overpacks), portable tanks, ¢argo tanks, tank
cars and multi-unit tank car units;

¢34} (77) “"Partial closure” means the closure of a discrete
part of a facility in accordance with the applicable closure
requirements of these regulations;

435y (78) "Permit by rule" means the provision of these

Page 13




DNR A
Adm. Reg. 20-5SE Section 2.0¢

. Series XV

regulations stating that a "facility or activity" is deemed

to have a permit if it meets the requirements of such provision;
76> (79) "Permit" means a control document issued by this

State pursuant to the Act and these regulations, or by other
states having an authorized program pursuant to Section 3006
of RCRA or by the EPA Administrator pursuant to applicahle
Federal regulations, or a facility having "interim status";

t773(80) "Permitted hazardous waste management facility (or

permitted facility)" means a hazardous waste treatment, storage,

or disposal facility that has received an EPA RCRA permit, a

RCRA'permit from an authorized state pursuant to Section 3006

Oof RCRA, or a State permit in accordance with the requirements
. of these regulations, or a facility having "interim status";

£785(81) "Person" means an individual, trust, firm, joint stock

company, public, private or government corporation, partnership,
association, State or Federal agency, the United States govern-
ment, this State or any other State, municipality, county
commission or any other political subdivision of a State or
any interstate body;

t79%{82) "Personnel or facility personnel” means all persons
who work at, or oversee the Operations of a hazardous waste
management facility, and whose actions or failure to act may
result in noncompliance with the requirements of these
regulations;

+89+£§§L "Physiqal construction" or "construct" means
excavation, movement of earth, erection of forms or structures,
Or similar activity involving the actural preparation of a
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hazardous waste management facility;

{813 (84) "Pile" means any non-containerized accumulation of

solid, non-flowing hazardous waste that is used for treatment
Oor storage;

823 (85) "Point source" means any discernible, confined

and discrete conveyance, including, but not limited to, any
pipe, ditch, channel, tunnel, conduit, well, discrete fissure,
container, rolling stock, concentrated animal feeding operation,
or vessel or other floating craft, from which pollutants are

Oor may be discharged. This term does not include return flows
from irrigated agriculture;

t833 (86) "Publicly owned treatment works (POTW) " means any
device or system used in the treatment (includinglrecycling

and reclamation) of municipal sewage or industrial wastes of

a liquid nature which is owned by a State or municipality (as
defined by Section 502(4) of the CWA). This definition includes
Sewers, pipes, or other conveyances only if they convey waste-
water to a POTW providing treatment;

1843 (87) '"Representative sample" means a sample of a universe
or whole which can be expected to exhibit the average properties
of the universe or whole;

(88) "Retrofitting" means the act of installing or up-

grading a regulated unit with liners, leachate collection,

detection, and removal systems not installed at the time of

original construction;
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85 (89) “"Run-off" means any rainwater, leachate, or other
liquid that drains over land from any part of a facility;
<86y (30) "Run-on" means any rainwaﬁer, leachate, or other
liquid that drains over land onto any part of a facility;

+87% (91) “"Saturated zone (zone of saturation)" means that

part of the earth's crust in which all voids are filled with

water;

£88% (92) "SDWA" means the Safe Drinking Water Act (Public Law

95-523, as amended by Public Law 95-1900);

t89% (93) “SIC" means Standard Industrial Classification;
186} (94) "Sludge" means any solid, semi-solid or liquid |
waste generaged from a municipal; chmercial, or industrial
wastewater treatmént Plant, water sSupply treatment plant, or

air pollution control facility, exclusive of the treated

effluent from a wastewater treatment plant;

933 (95) "Spill" means the accidental spilling, leaking,
pumping,lpouring, emitting, emptying, or dumping of hazardous
wastes or materials which, when spilled, become hazardous wastes
intp'or'on any land or water;

192+ (96) "State Act" means the Hazardous Waste Managementv
Act, § 20-5E-1, et seq.;

1933 (97) "State waters" or "waters" means any and all water
on or beneath the surface of the ground, whether percolating,
standing, diffused or flowing, wholly or partially within

this State, or bordering this State and within its jurisdiction,
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and shall include, without limiting the generality of the foregoing, natural
or artificial lakes, rivers, streams, creeks, branches, brooks, ponds (except
farm ponds, industrial settling basins and ponds and water treatment facilities),
impounding reservoirs, springs, wells, water-courses and wetlands;

€943(98)  'Storage" means the holding of hazardous waste for a temporary
period, at the end of which the hazardous waste is treated, disposed of, or
stored elsewhere;

10-year-

€953(99)  "Storm'' means the 5-year, 24-hour rainfall event for a particular
location as it relates to the inspection requirements specified in Sections
8.09.05, 8.10.05 and 8.11.03; "storm'" for the purposes specified in the design
requirements of Sections 8.09.02, 8.10.02, and 8.11.02 shall mean a 25-year,
24-hour rainfall event for a particular location. Both definitions are as
defined by the National Weather Service in Technical Paper #40, '"Rainfall
Frequently Atlas of the United States', May 1961, and subsequent amendments
thereto or equivalent region or State rainfall probability information
developed therefrom;
€963 (100) "Surface impoundment or impoundment' means a facility or part of
a facility which is a natural topogfaphic depression, man-made excavation, or
diked area formed primarily of earthen materials (although it may be lined with
man-made materials), which is designed to hold an accumilation of liquid wastes
or wastes containing free liquids, and which is not an injection well. Examples
of surface impoundments are holding, storage, settling, and aeration pits, ponds
and lagoons; -
€973 (101) "Tank'' means a stationary device, designed to contain an accumulation
of hazardous waste which is constructed primarily of non-earthen materials which

provide structural support;
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t98+(102) "Totally enclosed treatment facility" means a
facility for the trecatment of hazardous waste which is directly
connected to an industrial production process and which is
constructed and operated in a manner which prevents release

of any hazardous waste or any constituent thereof into the
environment during treatment;

199%(103) “"Transfer facility" means any transportation related
facility including loading docks, parking areas, storage areas,
and other similar areas where shipments of hazardous waste are
held during the normal course of transportation;
t3863(104) "Transportation" means the movement of hazardous
waste by air, rail, highway or water;

t2823(105) "Transporter" means a person engaged in the off-

site transportation of hazardous waste by air, rail, highway

or water;

t2823(106) "Transport vehicle® means a motor vehicle or rail
car used for the transportation of cargo by any mode. Each
cargo—carryiﬁg body (trailer, railroad freight car, etc.) is

& separate transport vehicle;

f195+(107) "Treatment" means any method, technique, or process,
including heutralization, designed to change the physical,
chemical, or biological character or composition of any:hazard-
Ous waste so as to neutralize such waste or so as to render
such waste non-hazardous, safer to transport, store or dispose

of, or amenable to recovery, amenable for storage or reduced
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in volume. Such term includes any activity or processing
designed to change the physical form or chemical composition

of hazardous waste as to render it non-hazardous;

(108) "Treatment zone" means a soll area of the unsaturatec

zone of a land treatment unit within which hazardous consti-

" tuents are degraded, transformed or immobilized;

{1643 (109) "Triple rinsed" means containers which have been
lushed three (3) times, each time using a volume of dilutant
at least equal to ten percent (10%) of the container's capaclty;
{3653 (110) "Unsaturated zone" or "zone of aeration" means the

zone between topographic surface and the water table;

(111) "Uppermost aquifer" means the geologic formation

nearest the natural ground surface that is an aquifer, as well

as lower aquifers that are hydraulically interconnected with

this aquifer within the facility's property boundary;

£166% (112) "Waste!-means-any-garbage,-refuse-sivdge-from-a

- waste -treatment-plant,-water- supply-treatnent-piaRi-or-ais-

pollution-contrel-facility-and-ether-discarded-material-in-
creding-sotid - -krguidr-semisolid-or-corrtained -gaseous -matesral
Tesultrng -From-tndustrixcy-commercrais-mintng-and-agrreuiteral
opergtroms;-amd-from-cormmunity ~aTTIvities;-but-dues mot- T Itie
56Lid er-Gicsolved ratertal-dn-domestic-sewage,QE-50kid-or
Giscolved materials-ta-irrigatromr -return-£fiows-@E-industrial
<}}5eﬁhafgfﬁ}—h&ﬁbeh—fﬁﬁé—pﬁﬂnft—inmircxﬁa—StH}}ee{>-Eo-{x3:wdA;;-u;up9;

Seetion-4G2-of -the Pederai-Water-Poldutren Cerrtrol-Act;-as
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amended;-er-seurxees;-speetal-nuetear-er-bypreduct-material-as

defined-by-the-Federal-Atemie-Energy-Aet-o£f-1054;-as-amended,

"Waste means waste as defined in Section 3.01.01.

€1073(113) '"Wastewater treatment unit" means a device which:
(i) 1Is part of a wastewater treatment facility
which is subject to regulation under the CWA;
(1ii) Receives and treats or stores an influent
wastewater which is a hazardous waste as defined
in this section, or generates and accumulates,
or treats or stores a wastewater treatment sludge
that is defined as a hazardous waste; and
(iii) meets the definition of a tank as defined in
this section;
€683 (114) "Water (bulk shipment)' means the bulk transportation
of hazardous waste which is loaded or carried on board a vessel
without containers or labels;
€1093 (115) "Water table'" means the upper surface of the zone of
saturation in groundwaters in which the hydrostatic pressure
is equal to atmospheric pressure;
€1163 (116) '"Well" means any shaft or pit dug, drilled, jetted,
driven or bored into the earth, generally of a cylindrical
form, and often cased with bricks or tubing to prevent the
earth from caving-in, whose depth is greater than the largest

surface dimension.
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(117) "Confined aquifer" means an aquifer, overlain by a

confining layer of significantly lower hydraulic conductivity,

cotaining ground water that is under sufficient pressure to rise

above the level at which it is encountered by a well,

(118) "Inactive portion" means that portion of a facility

which has not been in operation since the effective date of

Section 3.00 of these regulations.

(119) "Vessel" means every description of water craft used

or capable of being used as a means of transportation on the water.
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IDENTIFICATION AND LISTING
OF HAZARDOUS WASTE

Section 3.00 General,

Section 3.01 Purpose and Scope.

(a) This sectrion identifies those wastes which are subject to
regulation as hazardous wastes.

(b) This section identifies only some of the materials which
are hazardous wastes for purposes of Sections 5, 12, 13, and 17 of
the West Virginia Code, Chapter 20, Article 5E. A material vhich
is not a hazardous vaste identified or listed in this section may
still be a hazardous waste for purposes of those sections if the
Director has reason to believe that the material mav be a hazardous

waste within the meaning of 20-5E-3(6) of the State Act.

3.01.01 Definitions of Waste.

(a) A waste is any garbage, refuse, sludge or any other waste
material which is not excluded under 3.01.03(a)"

(b) An "other waste material" is any solid, liquid,
semi-solid or contained gaseous material, resulting from indus-
trial, commercial, mining or agricultural operations, or from
comrmunity activities which:

(1) TIs discarded or is being accumulated, stored or phvsi-
cally, chemically or biologically treated prior to being discarded; or

(2) Has éerved its original intended use and sometimes is
discarded; o

(3) Is a manufacturing or mining by-product and sometimes is
discarded-

(¢) A material is "discarded" if it is abandoned (arid not

used, re-used, reclaimed or recycled) by being:
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(1) Disposed of; or

(2> Burned or incinerated, except where'the material is being
burned as a fuel for the purpose of recovering usable energy; or

(3) Physically, chemically, or biologically treated (other
than burned or incinerated) in lieu of or prior to being disposed
of. |

(d) A material is "disposed of'" if it is discharged, depos-
ited, injected, dumped, spilled, leaked, or placed into or on any
land or water so that such material or any constituent thereof may
enter the environment or be emitted into the air or discharged into
ground or surface waters.

(e) A ”manufactﬁring or mining by-product” is a material that
is not one of the primary products of a particular manufacturing or
mining operation, is a secondary and incidental product of the
particular operation and would not be solely and separately manu-
factured or mined by the particular manufacturing or mining opera-
tion. The term does not include an intermediate manufacturing or
mining product which results from one of the steps in a manufacturing
or mining process and is typically processed through the next step
of the process within a short time.

[Note: This definition of waste currently excludes from regulations
materials which are burned as fuel for the purpose of recovering
usable energy. The Director believes that elimination of this
exclusion may, at some future time, be necessary in order to protect

the public health and safety and the enviroment, as required by statute.]

3.01.02 Definition of Hazardous Waste.

(a) A waste as defined in 3.01.01 is a hazardous waste if:
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(1) It is not excluded from regulation as a hazardous waste
under 3,01.03(b); and ‘

(2) It meets any of the following criteria:

(1) It is listed in 3.04 and has not been excluded from the
list in 3,04 pursuant to 40 C.F.R. §§ 260.20 and 260.22,

(i1) It is a mixture of waste and one or more hazardous wastes
listed in 3.04 and.has not been excluded under 40 C.F.R. §§ 260.20
and 260.22, ,

(1ii) It exhibits any of the characteristics of hazardous waste
identified in 3.03. | |

(b) A waste which is not excluded from regulation under
paragreph (a)(l) of this section becomes s hazardous waste when anv
of the following events occur: |

(1) In the case of a waste listed in 3.04 when the waste
first meets the listing descrintion set forth in 3. 04,

(2) 1In the case of a mixture of a waste and one or more
listed hazardous wastes, when a hazardous waste listed in 3.04 is
first added to the waste;

(3) In the case of anv other waste (including a waste mix-
ture), when the waste exhibits any of the characteristics identi-
fied in 3.03.

(¢) Unless and until it meets the criteria of (d):

(1) A hazardous waste will remain a hazardous wasfe,

(2) Any waste fenerated from the treatment, storage or
disposal of a hazardous waste, including any sludge, spill res;due,
ash, emission control dust or leachate (but not including precipi-
tation run-off), is a hazardous waste,

(d) Any waste described in paragraph (c¢) is not a hazardous

waste if it meets the following criteria:
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(1) In the case of any waste, it does not exhibit anv of the
characteristics identified in 3.03.
(2) In the case of a waste which is a listed waste under
3.04, contains a waste listed under 3.04 or is derived from a waste

listed in 3.04, it also has been excluded from paragraph (c) under
40 C.F.R. §§ 260.20 and 260.22.

3.01.03 Exclusions.

(a) Materials which are not wastes.

The following materials are not wastes for the purposes of
this section:

(1) (1) Domestic sewage; and

(ii) Any mixture of domestic sewage and other wastes that
Passes through a sewer system to a publicly-owned treatment works
for treatment. "Domestic sewage" means untreated sanitarv wastes
that pass through a sewer system.

(2) TIndustrial wastewater discharges that are point source
discharges subject tn regulation under Section 402 of the Clean
Water Act, as amended.

[Comment: This exclusion applies only to the actual ﬁoint source
discharge. 1It does not exclude industrial wastewaters vhile thev
are being collected, stored or treated before discharge, mor does
it exclude sludges that are generated by industrial wastewater
treatment. )

(3) Irrigation return flows.

(4) Source, special nuclear, or by-product material as
defined by the Atomic Energy Act of 1954, as amended, 42 U.S.C.
2011, et seq. ’

(5) Materials subjected to in-situ mining techniques which

are not removed from the ground as part of the extraction precess.
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(b) WVastes which gre not hazardous wastes .\

The following wastes are not hazardous wastes:

(1) Household waste, including household waste that has been
collected, transported, stored, treated, disposed, recovered (e.g.,
refuse/derived fuel) or reused. 'Household waste'" means any'waste
material (including garbage, trash and sanitary wastes in septic
tanks) derived from households (including single and multiple
re51dences, hotels and motels).

~ (2) Vastes generated by any of the following, and which are
returned to the soil as fertilizers:

(1) The growing and harvesting of agricultural crops.

(ii) The raising of animals, including animal manures.

(3) Mining overburden returned to the mine site.

(4) . Fly ash waste, bottom ash waste, slag waste, and flue gas
emission control waste generated primarily from the combustion of
coal or other fossil fuels.

(5) Drilling fluids, produced waters, and other wastes
associated with the exploration, development, or production of
crude oil, natural gas or geothermal energy.

(6)(i)  Wastes which fail the test for the characteristic of
FP toxicity because chromium is present or are 1isted in 3.04 due
to the presence of chromium which do not fail the test for the
characteristic of FP toxicity for any other constituent or are not
listed due to the presence of any other constituent, and which do
not fail the test for any other characteristic, if it is shown by -
waste generator or by waste generators that:

(A) The chromium in the waste is exclusively (or nearly

exclusively) trivalent chromium;
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(B) The waste is generated from an industrial process which
uses trivalent chromium exclusively (or nearly exclusivelv) and the
process does not generate hexavalent chromium; and

(C) The waste is typically and frequently managed in
non-oxidizing environments. .

(ii) Specific wastes which meet the standard in paragraphs (b)
(6)(if, (A), (B), and (C), (so long as they do not fail the test
for the characteristic of EP toxicity, and do not fail the test for
any.other characteristic) are:

(A) Chrome:(blue) trimmings generated by the following
sub-categories of the leather tanning and finishing industry; hair
pulp/chrome tan/retan/wet finish; hair save/chrome tan/retan/wet
finish; retan/wet finish; no beamhouse; through-the-blue; and
shearling.

(B) Chrome (blue) shavings generated by the following
sub-categories of the leather tanning and finishing industry; hair
pulp/chrome tan/retan/wet finish; hair save/chrone tan/retan/wet
finish; retan/wet finish; no beamhouse; through-the-blue; and
shearling.

(C) Buffing dust generated by the following sub-categories of

the leather tanning and finishing industry; hair pulp/ chrome

tan/retan/wet finish; hair save/chrome tan/retan/wet finish;

retan/wet finish; no beamhouse; through-the-blue.

(D) Sewer screenings generated by the following sub-
categories of the leather tanning and finishing industry; hair
pulp/chrome taﬁ/retan/wet fihish; hair save/chrome tan/retan/wet
finish; retan/wet finish; no beamhouse; through-the-blue; and
shearling.

(E) Vastewater treatment sludges generated by the following

sub-categories of the leather tanning and finishing industry; hair
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pulp/chrome tan/retan/wet finish; hair save/chrome. tan/retan/wet
finish; retan/wet finish; no beamhouse; through-the-blue; and
shearling,

(F) Vastewater treatment sludges penerated by the following
sub-categories of the leather tanning and flnlthng industry; hair
pulp/chrome tan/retan/wet finish; hair save/chrome tan/retan/wet
finish; and through-the-blue.

(G) Waste scrap leather from the leather tanning industry,
the shoe manufacturing industry, and other leather product manu-
facturing industries, _

(H) Vastewater treatment sludges from the production of Ti0,
pigment using chromium-bearing ores by the chloride process.

(7) Vaste from the extraction, beneficiation and processing
of ores and minerals (including coal), including phosphate rock and
overburden from the mining of uranium ore.

(8) Cement kiln dust waste.

(9) Waste which consists of discarded wood or wood products
which fails the test for the characteristic of EP toxicitv and
which is not a hazardous waste for any other reason if the waste is
generated bv persons who utilize the arsenical-treated wood and
wood products for these materials intended end use.

(¢) Hazardous wastes which are exempted from certain regula-
tions. A hazardous waste which is generated in a product or raw
raterial storage tank, a product or raw material transport vehicile
or vessel, a product or raw material pipeline, or in a manufac-
turing process unit or an associated non-waste treatment manufac-
turing unit is not subject to regulation under Sections 4.00, 6.00,
8.00, 40 C.F.R. Part 265, or Section 11 of these regulations until
it exits the unit in which it was generated, unless the unit is a

surface impoundment, or unless the hazardous waste remains in the

Page 28

B T rw ¥ e TPFEy ¥ . B R SN U Tr Sy S




DNR . ~r e
Adm. Reg. 20-5E Section 3.01.03
Series XV

unit more than ninety (90) days after the unit ceases to be oper-
ated for manufacturing, or for storage or transportation of the
product or raw materials,

(d) Samples.

(1) Except as provided in paragraph (d)(2) of this séction, a
sample of waste or a sample of water, soil or air, which is col-
lected for the sole purpose of testing to determine its charac-
teristics or composition, is not subject to any requirements of
these regulations when:

(1) The sample is being transported to a laboratory for the
purpose of testing; or _

(i1) The sample is being transported back to the sample
collector after testing; or

(iii) The sample is being stored by the sample collector before
transport to a laboratory for testing; or

(iv) The sample is being stored in a laboratory before
testing; or _

_ (v) The sample is being stored in a laboratory after testing

but before it is returned to the sample cnllector; or

(vi) The sample {is being stored temporarily in the laboratory
after testing for a specific purpose (for example, until concluéion
of a court case or enforcement action where further testing of the
sample may be necessary).

(2) In order to qualify for the exemption in paragraph
(d) (1) (1) and (ii) of this section, a sample collector shipping
samples to a laboratory and a laboratory returning samples to a
sample collector must:

(1) Comply with U.S. Department of Transportation (DOT), U.S.
Postal Service (USPS), or any other applicable shipping require-
ments; or
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(i1) Comply with the following requirements if the sample
collector determines that'DOT, USPS, or other shipping requirements
do not apply to the shipment of the sample:

(A) Assure that the following information accompanies the
sanmple:

(1) The sample collector's name, mailing address, and tele-
phone number;

(2) The laboratory's name, mailing address, and telephone
number;

(3) The quantity of the sample;

(4) The date of shipment; and

(5) A description of the sample.

(B) Package the sample so that it does not leak, spill, or
vaporize f:om its packaging. _

(3) This exemption does not apply if the laboratory deter-
mines that the waste is hazardous but the laboratory is no longer

meeting anv of the conditions stated in paragraph (d)(1) of this
section. |

3.01.04 Special Requirements for Hazardous Vaste Generated
by Small Ouantity Generators.

(a) A generator is a small quantity generator in a calendar
month if he penerates less than 1000 kilograms of hazardous waste
in that month;

(b) Except for those wastes identified in paragraphs (e) and
(£) of this section, a small quantitv generator's hazardous wastes
are not subject to regulation under Sections 6.00, 8.00 and 11.00
of these regulations and 40 C.F.R. Part 265, provided the generator
complies with the requirements of paragraph (g) of this section.
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(¢) Hazardous waste that is beneficially used or re-used or
legitimately recycled or reclaimed and that is excluded fronm
regulation by Section 3.01.05(e) is not included in the quantity
determinations of this section, and is not subject to any require-
ments of this section if the notification requifements;of Section
4.00 are complied with. Hazardous waste that is subject to the
special requirements of Section 3.01.05(b) is included in the
quantity determinations of this section and is subject to the
requirements of this section.

(d) In determining the quantitv of hazardous waste he gen-
erates, a generator need not include:

(1) His hazardous waste when it is removed from on-site
étorage; or )

(2) Hazardous waste produced by on-site treatment of his
hazardous waste. |

(e) If a small quantity generator generates acutely hazardous
waste in a calendar month in quantities greater than set forth
below, all quantities of that acutely-hazardous waste are fully
subject to these regulations: _

(1) A total of one kilogram of cormercial chemical products
and manufacturing chemical intermediates having the generic¢ names
listed in 3,04.04(e), and off-specification commercial chemical
products and manufacturing chemical intermediates whicﬁ, if chev
met specifications, would have the generic names listed in
3.04.04(e);

(2) A total of 100 kilograms of any residue or contaminated
soil, water or other debris resulting from the clean-up of a spill,
into or on any land or water, of anv cormmercial chemical products
or manufacturing chemical intermediates having the generic names
listed in 3.04.04(e), or any residue or contaminated soil, water or

other debris resulting from the cleanup of a spill, into or o any
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land or water, of any off-specification commercial chemical prod-
ucts or manufacturing chemical intermediates which, if they met
specifications, would have the generic names listed in 3.04.04(e).

(£) A small quantity generator may accumulate hazardous waste
on-site. If he accumulates at any time more than a total of 1000
kilograms of his hazardous waste, or his acutely hazardous wastes
in quantities greater than those set forth in paragraphs (e)(1l) or
() (2) of this section all of those accumulated wastes for which
the accumulation limit was exceeded are fully subject to these
regulations. The time period of Section 6.03.05 for accumulation
of wastes on-site begins for a small quantity generator when the
accumulated wastes exceed the applicable exclusion level.

() In order for hazardous waste generated by a small quan-
ticy generator to be excluded from full regulaf&on under this
section, the generator must:

(1) Comply with Sections 4.00 and 6.01.01 of these regula-
tions; ' | |

(2) If he stores his hazardous waste on-site, store it in
compliance with the requirements of paragraph (f) of this section;

(3) Cstablish and maintain on-site a written record speci~
fying the quantity and types of hazardous wastes disposed of, the
dates the wastes were transported off-site, and the final dispo-
sition of the wastes; and
[Comment: This recordkeeping requirement is only applicable to
manufacturing facilities. Non-manufacturing facilities such as
schools, service stations, etc. are not required to comply with
this subsection.]

(4) Either treat or dispose of his hazardous waste in an
on-site facility, or ensure delivery to an off-site storage,

treatment or disposal facility, either of which is:
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(i) Permitted under 40 C.F.R, Part 122 of the federal Code;
(ii) In interinm status under 40 C.F.R. Parts 122 and 265 and
20-5E-10 of the Vest Virginia Code;
(iii) Permitted by this State under Section 11.00 of these
regulations;
(iv) Permitted by this State to manage industrial wastes under
the Water Pollution Control Act;

(v) Authorized to manage hazardoﬁs waste by a state with a

hazardous waste program approved under 40 C.F.R. Part 123;
(vi) A facility which:

(A) Beneficially uses or re-uses, or 1egitimate1y recycles or
reclains his waste; or _ _

(B) Treats his waste prior to beneficial use or re-use, OT
lepitimate recycling or reclamation.

(h) Hazardous waste subject to the reduced requirements of
this section may be mixed with non-hazarddus waste and remain
subject to these reduced requirements even though the resultant
mixture exceeds the quantity limitations identified in this
section, unless the mixture meets anv of the characteristics of
hazardous wastes identified in Sections 3.03. |

(i) If a small quantity generator mixes a waste with a
hazardous waste that exceeds a quantity exclusion level of this

section, the mixture is subject to full regulationm.

3.01.05 Special Requirements for Hazardous Vaste Which is
Used, Reused, Recycled or Reclaimed.

(a) Except as otherwise provided in paragraph (b) of this
section, a hazardous waste which meets any of the following

criteria is not subject to the full requirements of these
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to the contrary:

(1) Tt is beneficially used or reused or legitimately recy-
cled or reclaimed; | |

(2) It is being accumulated, stored or physically, chemically
or biologically treated prior to beneficial use or reuse or legit-
imate recyeling or reclamation;

(3) It is one of the following materials being used, reused,
recycled or reclaimed in the specified manner:
' (1) Spent pickle liquor which is reused in wastewater treat-
ment at a facility holding a Mational Pollutant Discharge Elimina-
tion System (NPDES) permit, or which is Being accumulated, stored,
or physically,'chenically, or biologically treated before such
Teuse. _ ,
. (b) Except for those wastes listed in paragraph (a)(3), a
hazardous waste which is a sludge, or which is listed in 3.04 , or
which contains one or more hazardous wastes listed in 3.04 and
which is transported or stored prior to being used, reused, recy-
cled, or reclaimed is subject to the following requirements with
respect to such transportation or storage:

(1) Notification requirements under Section 4.00;

(1) Requirements for generators under Section 6.00;

(3) Sections 8.01, 8.02, 8.03, 8.04, and 8.05;

(4) Storage facility requirements of Section 11.00;

(5) .40 C.F.R. 265 Subpart A, B, C, D, E, G, H, I, J, and L;

(6) Location standards in Section 12.00 where applicable; and

(7) Transportation regulations promulgated by the Public

Service Commission and the Department of Highways and the Director.

e
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3.01.06 Residues of Hazardous Waste in Empty Containers.

(a)(1) Any hazardous waste remaining in either (i) an empty
container or (ii) an inner liner removed from an empty container,
as defined in paragraph (b) of this section, is not subject to
these regulations.

(2) Any hazardous waste in either (i) a container that is not
enpty or (ii) an inner liner removed from a container that is not
empty, as defined in paragraph (b) of this section, is subject to
these regulations.

(b) (1) A container or an inner liner removed from a con-
tainer that has held any hazardous waste, except a waste that is a
compressed gas or that is identified in 3.04.04(c) of this section,
is eﬁpty if:

(i) All wastes have been removed that can be removed using
the practices cormonly employed to remove materials from that type
of container, e.g., pouring, pumping, and aspirating, and

(ii) No more than 2.5 centimeters (one-inch) of residue remain
on the bottom of the container or inner liner,

(2) A container that has held a hazardous waste that is a
compressed gas is empty when the pressure in the container ap-
proaches atmospheric,

(3) - A container or an inner liner removed from a container
that has held a hazardous waste identified in 3.04.04(c) of this
section is empty if:

(1) The container or inner liner has been triple rinsed using
a solvent capable of removing the commercial chemical product or
manufacturing chemical intermediate;

(ii). The container or inner liner has been cleaned by another
method that has been shown in the scientific literature, or by

tests conducted bv the generator, to achieve equivalent removal; or
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(iii) In the case of a container, the inner liner that pre-
vented contact of the cormercial chemical product or manufacturing

chemical intermediate with the container, has been renoved.

Section 3.02 ~riteria for Identifvin the Characteristics of

C
Hazaraous Uaste and 0T Listing ﬁazarilous Taste.

3.02.01 Criteria for Tdentifving the Characteristics of
Hazardous Vaste.

(a) The Director shall identify and define a characteristic
of hazardous waste upon determining that:

(1) A waste that exhibits the characteristic may:

(i) Cause, or significantly contribute to, an increase in
mortality or an increase in serious irreversible, or incapacitating
reversible, illness; or |

(ii) Pose a substantial present Or potential hazard to human
health or the environment when it is improperly treated, stored,
transported, disposed of or otherwise managed; and

(b) The characteristic can be:

(i) Measured by an available standardized test method which
is reassonably within the capability of generators of waste oOr
private sector laboratories that are available to serve generators
of waste; or

(ii) TReasonably detected by generators of waste through their

knowledge of their waste.

3.02.02 Criteria for Listing Hazardous Waste.

(a) The Director may list a waste as being hazardous upon
determining that the waste meets one of the following criteria:

(1) 1t exhibits eny of the characteristics of hazardous waste
identified in 3.03.
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(iii) In the case of a container, the inner liner that pre-
vented contact of the cormercial chemical product or manufacturing

chemical intermediate with the container, has been renoved.

Section 3.02 Criteria for Identifving the Characteristics of
Fazardous Waste and or Tisting Hazardous Waste.

3,02.01 Criteria for Tdentifving the Characteristics of
Hazardous Vaste.

(a) The Director shall identify and define a characteristic
of hazardous waste upon determining that:

(1) A waste that exhibits the characteristic may:

{i) Cause, or significantly contribute to, an increase in
mortality or an increase in serious irreversible, or incapacitating
reversible, illness; or |

(ii) Pose a substantial present or potential hazard to human
health or the environment when it is improperly treated, stored,
transported, disposed of or otherwise managed; and

(b) The characteristic can be:

(1) Measured by an available standardized test method which
is reasonably within the capability of generators of waste or
private sector laboratories that are available to serve generators
of waste; or

(ii) Reasonably detected by penerators of waste through their

knowledge of their waste.

3.02.02 Criteria for Listing Hazardous Waste.

(a) The Director may list a waste as being hazardous upon
determining that the waste meets one of the foilowing criteria:

(1) It exhibits aﬁy of the characteristics of hazardous waste
identified in 3.03.
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(2) It has been found to be fatal to humans in low doses or,
in the absence of data on human toxicity, it has been shown in
studies to have an oral LD 50 toxicity (rat) of less than 50
milligrams per kilogram, an inhalation LC 50 toxicity (rat) of less
then 2 milligrams per liter, or a dermal LD 50 toxicity (rabbit) of
less than 200 milligrams per kilogram or is otherwise capable of
causing or significantly contributing to an increase in serious
irreversible, or incapacitating reversible, illness. (Vaste listed
in accordance with these criteria will be designated Acute '
Hazardous Waste,)

(3) It contains any of the toxic constituents listed in
Appendix VIII, unless, after considering any of the following
factors, the Director concludes that the waste is not capable of
posing a substantial present or potential hazard to human health or
the environment when improperlv treated, stored, transported or
disposed of, or otherwise managed:

(1) The nature of the toxicitv presented bv the constituent.

(1i1) The concentration of the constituent in the waste.

(iii) The potential of the constituent or anv toxic degradation
vroduct of the constituent to migrate from the waste into the
environment under the types of improper management considered in
paragraph (a)(3)(vii) of this section.

(iv) The persistence of the constituent or any toxic degra-
dation product of the constituent.

(v) The potential for the constituent or any toxic degrada-
tion product of the constituent to degrade into non-harmful consti-
tuents and the rate of degradation.

(vi) The degree to which the constituent or any degradation

product of the constituent bioaccumulates in ecosystems.
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(vii) The plausible types of improper management to which the

waste could be subjected.‘ .
(viii) The quantities of the waste generated at individual
generation sites or on a regional or national basis.

(ix) The nature an&‘severity of the human health and environ-
mental damage that has occurred as a result of the improper manage-
ment of wastes containiné the constituent.

(x) Action taken bv other governmental apgencies or regulatory
programs based on the health or environmental hazard posed by the
waste or waste constituent.

(xi) Such other factors as may be appropriate.

Substances will be listed on Appendix VIII, only if they have
been shown in scientific studies. to have toxic, carcinogenic,
mutagenic or teratogenic effects on humans or other life forms.
(Viastes iisted in accordance with these criteria will be designated
Toxic wastes.)

(b) The Director may list classes or tvpes of wastes as
hazardous waste if he has reason to believe that individual wastes,
within the class or type of waste, tvpically or frequently are
hazardous under the definition of hazardous waste found in
20~5E-3(6) of the State Act.

(¢) The Director will use the criteria for listing, specified
in this section, to establish the exclusion limits referred to in
3.01.04(c). |

Section 3.03 Characteristics of Hazardous Waste.

3.03.01 General.
(a) A waste as defined in 3.01.01 which is not excluded from

regulation as a hazardous waste under 3.01.03(b) is a hazardous
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waste if it exhibits any of the characteristics identified in this
section, ‘ |

(b) A hazardous waste which is identified by a characteristic
in this section, but is not listed as a hazardous waste in 3.04 is
assigned the EPA Hazardous Vaste Number set forth in the respective
characteristic in this section. This number shall be used in
complving with the notificatian requirements of 4.00 of these
regulations and certain recordkeeping and reporting requirements
under these regulatioms.

(¢) For purposes of Section 3.03, the Director will consider
a sample obtained using any of the applicable sampling methods
specified in Appendix I to be a representative sample within the

meaning of Section 2.00 of these regulations.

3.03.02 Characteristic of Ignitability.

(a) A waste exhibits the characteristic of ignitability if a

representative sample of the waste has any of the following proper-

ties:

(1) Tt is a liquid, other than an aqueous solution containing
less than 24 percent alcohol by volume, and has a flashpoint less
than 60°C (140°F), as determined by a Pensky-Martens Closed Cup
Tester, using the test method specified in ASTM Standard D-93-79,
or a Setaflash Closed Cup Tester, using the test method specified
in ASTM standard D-3278-78, or as determined by an equivalent test
method approved by the Administrator under the procedures set forth
in 40 C.F.R. §§ 260.20 and 260.21.

(2) It is not a liquid and is capable, under standard temper-
ature and pressure, of causing fire through friction, absorption of
moisture or spontaneous chemical changes and, when ignited, burns

s0 vigorously and persistently that it creates a hazard.
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- (3) It isan ignitable compressed gas as defined in 49 C.F.R.
Section 173.300 and as determined by the test methods described in
that regulation or equivalent test methods approved by the Adminis-
crator under 40 C.F.R. §§ 260.20 and 260.21.

(4) It is an oxidizer as defined in 40 C.F.R, §173.151.
(b) A waste that exhibits the characteristic of ignitability,
but is not llsted as a hazardous waste by the Administrator, or the

Director has the Hazardous Waste Number of D0O01.

3.03.03 Characteristic of Corrositivity.

(a) A waqte exhibits the characteristic of corr051t1v1ty if a
rcpresentative sample of the waste has either of the following
properties: |

(13 It is aqueous and has a pH less than or equal to 2 or
greater than or equal to 12.5, as determined by a pH meter using
cither the test method specified in the "Test Methods for the
Fvaluation of Solid Vaste, Physical/Chemical Methods,'" or an
equivalent test method approved by the Administrator under the
procedures set forth in 40 C.F.R. §§ 260.20 and 260.21.

(2) It is a liquid and corrodes steel (SAF 1020) at a rate
greater than 6.35 tm (0.250 inch) per year at a test temperature of
55°C (130°F) as determined by the test method specified in NACF
(Mational Association of Corrosion Engineers) Standard TM- 01-69 as
standardized in “"Test Methods for the Evaluation of Solid Waste,
Physical/Chenical Methods," or an equivalent test method approved
by the Administrator under the procedures set forth in 40 C.F.R. §§
260.20 and 260.21.

(b) A waste that exhibits the characteristics of corrositiv-
itv, but is not listed as a hazardous waste by the Administrator,

or Director has the Hazardous Vaste Number of D002.
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3.03.04 Characteristic of Reactivity,

(a) A waste exhibits the characteristic of reactivity if a
representative sample of the waste has any of the following proper-
ties:

(1) It is normally unstable and readily undergoes violent
changes without detonating;

(2) It reacts violently with water;

(3) It forms potentially explosive mixtures with water;

(4) VWhen mixed with warer, it generates toxic gases, vapors
or fumes in a quantity sufficient to présent a danger to human
health or the environment;

(5) It is a cyanide or sulfide bearing waste which, when
exposed to pH conditions between 2 and 12.5, can generate toxic
gases, vapors or fumes in a quantity sufficient to present é danger
to human health or the environment;

(6) 1Ir is capable of detonation or explosive reaction if it
i1s subjected to a strong initiating source or if heated under
confinement;

(7) It is readilyv capable of detonation or explosive decom-
position or reaction at standard temperature and pressure;

(8) Tt is a forbidden explosive as defined in 49 C.F.R. §
173.51, or a Class A explosive as defined in 49 C.F.R. § 173.53 or
a Class B explosive as defined in 49 C.F.R. § 173.88.

(b) A waste that exhibits the characteristic of reactivity,
but is not listed as a hazardous waste by the Administrator or

Director has the Hazardous Waste MNumber of D003.

3.03.05 Characteristic of EP Toxicitv.

(a) A waste exhibits the characteristic of EP toxicity if,

using the test methods described in Appendix II or equivalent
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methods approved by the Administrator under the procedures set
forth in 40 C.F.R. §§ 260.20 and 260,21, the extract from a repre-
sentative sample of the waste contains any of the contaminants
listed in Table I at a concentration equal to or greater than the
respective value given in that table. Where the waste contains
less than 0.5 percent filterable solids, the waste itself, after

filtering, is considered to be the extract for the purposes of this

“section.

(b) A waste that exhibits the characteristic of EP toxicity,
but is not listed as a hazardous waste by the Administrator or
NDirector has the Hazardous Waste MNumber specified in Table I which

corresponds to the toxic contaminant causing it to be hazardous.

TABLE I. - MAXTIMUM CONCENTRATION OF
CONTAMINANTS FOR CHARACTERISTIC OF EP

TOXICITY
EPA Maximun
Hazardous Contaminant Concentration

Vaste (Milligrams
Number per liter)
D004 Arsenic 5.0
D005 Barium 100.0
D006 Cadmiun 1.0
2007 Chromium (total) 5.0
D008 Lead 5.0
D009 Mercury 0.2
D010 Selenium 1.0
D011 Silver 5.0
D012 Endrin (1,2,3,4,10,10-hexachloro-1

7-epoxy~1,4,4a,5,6,7,8,8a-octa-




Adm. Reg. 20-5E Section 3.03.05
Series XV (Table I)

hydro-1 4-endo, endo-5, 8-dimethano

napththalene. _ 0.02

D013 Lindane (1,2,3,4,5,6-hexachloro-
' cyclohexane, gamma isomer. 0.4

D014 Nethoxychlor (1,1,1-Trichloro-2-2,

-bis [p-methoxyphenyl] ethane). 10.0
D015 Toxaphene (Cloﬁlocls, Technical

chlorinated champhene, 67-69

percent chlorine). 0.5
D016 2,4-D, (2,4-Dichlorophenoxvacetic

acid). 10.0
D017 2,4,5-TP Silvex (Z,4,5-Trichloro-

phenoxypropionic acid). 1.0
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Section 3.04 lLists of Hazardous lastes,

3.04.01 General,

(a) A wvaste is a hazardous waste if it is listed in thts Section

gg%egf it has been excluded from this list under 40 C.F.R. 260.20 and

(b) The Director will indicate his basis for listing the classes
or tvoes of wastes listed in this Section by emnloving one or more of
the following Hazard Codes:

Ianitable Waste. . ... e (T)
Corrosive Waste.........ovuuuuuiuinnennn ot (cy
Peactive Waste. ... ... .uuvuiuenuneinennnns (R)
EP Toxic Vaste........iuiuvuiinnisinnnonnmmmnn (F)
Acute Hazardous Vaste......ouvuuuununnnnnnnnonno it (H)
Toxie Uaste. ... .. o i i e e e (T)

Aoppendix VIT identifies the constituent which caused the Director to
list the waste as an FP Toxic Vlaste (F) or Toxic WVaste (T) in §§
3.04,02 and 3.04.03,

(c) Each hazardous waste listed in this Section is assigned an
Hazardous Waste Mumber which precedes the name of the waste. This
number must be used in comnlying with the nntification requirements of
§ 4.00 of these regulations and certain recordkeeping and reporting

requirements under § 6.00, 8.00 and § 11.00 of these regulatinns,
(d)  The following hazardous wastes listed in § 3.04.02 or

3.04.03 are subiect to the exclusion limits for acutelv hazardous
wastes establiched in § 3.01.04: [Reservedl

3.04.02 Hazardous Viaste from MNon-specific sources.

Razard
Razardous Waste MNo. Hazardous Vlaste Code
Generic: _
FOO1........ et ersaaans The following spent halogenated

solvents used in degreasing: tetra-
chloroethvlene, trichloronethylene,
methvlene chloride, 1,1,1l-trichoroeth-
ane, carbon tetrachloride, and chlori-
nated fluorocarhons; and sludgesr from
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the recovery of these solvents in de-
greasing operations. (T)

......... ++..The following spent haloengated sonl-
vents: tetrachloroethylene, methvlene
chloride, trichloercethylene, 1,1,1-
t.richloroethane, chlorobenzene, 1,1,2-
trichloro-1,2,2-trifluoroethane, ortho-
dichlorobenzene, and trichloroflunro-
methane; and the still bottoms from the
recoverv of these solvents. (T)

FOO3. .. i The following spent non-halogenated sol-
vents: xylene, acetone, ethyl acetate,
ethvl benzene, ethvl ether, methvl iso-
butyl ketone, n-butyl alcohol, cveclo-
hexanone, and methanol; and the still
bottoms from the recovery of these sol-
vents., (1)

.................. The following spent non-halogenated
solvents: cresols and cresvlic acid,
and nitrohenzene; and the still bottoms
from the recoverv of these solvents. (T)

FOOS... .. .un.a "....The following spent non-halogenated
solvents: toluene, methvl ethvl ketone,
carbon disulfide, isobutanol, and pvri-
dine; and the still bottoms from the
recovery of these solvents. (r, 7

FOOB..oivrrii i, Vastewater treatment sludges from
electroplating operations except fron
the following processes: (1) sulfuric
acid anodizing of aluminum; (2) tin
plating on carbon steel; (3) zinc
plating (sepregated basis) on carbon
steel; (4) aluminum or zinc-aluminum
plating on carbon steel; (5) cleaning/
stripping associated with tin, zinc’
and aluminum plating on carbon steel;
and (6) chemical etching and milling
of alumipun,
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FO19..................Vastewater treatment sludges from the
chemical conversion coating of
aluminum..l'....'l.l....l.l‘l‘..l...ﬂ. (T)

FOO7..................8pent cyanide plating bath solutions
from electroplating overations (except
for precious metals electronlating
spent cvanide plating bath solutions). (R, T)

....... Plating hath sludges from the bottom
of plating bhaths from electroplating
operations where cyanides are used in
the process (except for precious metals
electroplating plating bath sludges). (R, T

FOOB,..........

FO09..... trereeesass.ipent stripping and cleaning bath
solutions from electroplating operations
where cvanides are used in the process
(except for precious metals electo-
plating spent stripoping and cleaning
bath solutinns). (R, T)

e veveeasasOuenching bath sludge from oil baths
from metal heat treating operatioms
vhere cvanides are used in the process
(except for precinus metals heat-treat-
ing quenching bath sludges). (R, T

FOll....... seresevess.opent cyanide solutions from salt
bath pot cleaning from metal heat
treating ovperations (except for
precious metals heat treating spent
cyanide solutions from salt bath pot.
cleaning). _ (R, T

FOl2. .. .00t ...Ouenching wastewater treatment sludges
rom metal heat treating operations
where c¢vanides are used in the process
(except for precious metals heat treat-
ing quenching wastewater treatment
sludges). (T)

(@
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3.04.03 Hazardous Waste from Specific Sources,

Hazardous Vaste MNo.

Hazardous Waste

Hazard
Code

WVood Preservation:
K001

..................

Tnorganic Pigments:
K002

------------------

oooooooooooooooooo

------------------

---------------

ooooooooooooooooo L]

------------------

------------------

Organic Chemicals:
K009

Bottom sediment sludge from the treat-

ment of wastewaters from wood pre-
serving processes that uge crensote

and/or pentachlorophennl............. _

Vastewater treatment sludge from the
production of chrome vellow and

orange pigments..... e it teee e e e

Wastewater treatment sludge from the
production of nolybdate orange
pigrments

Vastewater treatment sludge from the

production of zinc vellow pigments...

astewater treatment sludge from the

production of chrome green pigments. ..

Vlastewater treatment sludge from the
production of chrome ioxide green

pigments (anhvdrous and hydrated)....

Vastewater treatment sludge from the

production of iron blue pigments.....

Oven residue from the production of

chrome oxide green pigments..........

Distillation bottoms from the pro=-
duction of acetaldehvde fron

ethvlene.......................... ...

B T T T

Page 47




Adm, Reg. 20-SE

Seriesg Xy

=~
<
—
[ =]

------------------

------------------

------------------
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------------------

------------------
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-------------------------
-------------------------

......................

Sti1 bottoms from the distj
of benzvl chloride

--------------------

Heavv endg or disri
rom the Production
tetrachloride

llarion residues
of carbon

-------------------------

Reavv endsg (stil] bnttoms) from the
purification colurin in the pro-

duction of epichlorohydrin ............
Heavv ends f
col

rom the fractionation
umn in ethyl chloride production, .

Heavv ends from the distillation of
ethvlene dichloride in ethvlene
dichloride Production......., ... . |
tillation of
in vinvy chloride

on

Heavv endg from the dis
vinvi chloride
monomer producti

--------------------

oooooooooooooooooooooooooooooooo
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------------------

------------------

------------------

------------------

oooooooooooooooooo

------------------

------------------

------------------

---------------------

(@

Stripper in rhe
ervionterile... T
Rottom Stream from the acetonitrile

column in the
acrylonitrile

oooooooooooo

Stil bottoms from the distillation
of benzv] chloride..... .. 007"
Heavv endg or distillation residues
from the Production of carhon
cetrachloride..... T
Heavv endg (stil] bnttoms) from the
purification column in the pro-
duction of epichlorohydrin ............
Heavv endsg from the fractionation
column in ethyl chloride production, .

Heavv ends from the distillation of
ethvlene dichloride in ethvlene
dichloride production,..... . . . e

Heavv ends from the distillation of
vinvl  chlaride in vinv] chloride
monomer production

------------

Aqueous spent antimonv catalvst
waste fronm fluoromethanes pProduction. .

(T)
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K023...... e, Distillation light ends from the pro-
duction of phthalic anhvdride from
naphthalene............... D &

K024, ... ..., Distillation bottoms from the pro-
duction of phthalic anhvdride from
naphthalene..............cvivinvnnnnn. (T)

KO93. . i, Distillation light ends from the pro-
duction of phthalic anhvdride from
ortho-xvlene..........ooiviviennnnnn.. (T)

RKOSG. . v, Distillation bottoms from the pro-
duction of phthalic anhvdride from
ortho-xvlene..........coinvivnnennnn.. (T)

KO25. .o iiie e, Distillation bottoms from nroduction
of nitrobenzene by the nitration of
benzene. ... .. ... i (T)

K026 ......... ceeeevaStripping still tails from the pro-
duction of methvl ethyl pvridines..... (T)

K027, it Cenrrifuge and distillation residues
from toluene diisocvanate production.. (R,

KO28. . ovueiint. +...Spent catalvst from the hvdrochnorinator
reactor in the production of 1,1,1-
trichloroethane........... esessenasns (T)

KOO . .. i Vaste from the product stream stripper
in the production 1,1,l-rrichloro-
ethame. ... ... ittt i, (T

K095, vie e Distillation bottoms from the pro-
duction of 1,1,1-trichloroethane...... (7,

KO96 .. ...... ..., ‘Heavy ends from the heavv ends column
from the production 1,1,1l1-trichloro-
ethane.................... et (T)

KO30........vuuunnnn. Column bottoms or heavv ends from the

combined production of trichloranethvlene
and perchloroethylene................. (T)
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KO83......00v0 ceeneae Distillation bottoms from aniline
N~ production.........v.lnnn Ceeseeaeana (T)
K103.........vt. «....Process residues from aniline ex-
traction from the production of
aniline. ...ttt tneenneennns (T)
K104, ... .ol Combined wastewater streams generated

from nitrobenzene/aniline production.. (T)

.................. Distillation or fractionation column
bottoms from the production of
chlorobenzenes. .o oottt ittt eneennses (T

Kl05......... ve..e....0eparated aqueous stream from the
reactor product washing step in the
production of chlorobenzenes.......... (T)

Tnorganic Chemicals:
‘ KO7L. . i, Brine purification muds from the
‘ mercurv cell process in chlorine pro-
. duction, where separatelv prepurified
brine is not used........... Ceeree e (T)

KO73. ... v PR Chlorinated hydrocarbon waste from
the purification step of the dia-
phragm cell process using graphite
anodes in chlorine production......... (T)

K106.... ..o, Vastewater treatment sludge form the
mercurv cell process in chlorine

Pesticides:

KO31...ooiuiiaaa.s, By-product salts generated in the
production of MS8MA and cacodvlic acid. (T}

KO32 . it in sttt ie e Vlastewater treatment sludge from the
production of chlordane............... (T)
KO33.......... e eeanes Wastewater and scrub water from the

chlorination of cvclopentadiene in
the production of chlordane........... (T)
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— ¥034......... Cereerans Filter solids from the filtration of
hexachlorocyclopentadiene in the
production of chlordane...........covv (T)

KOS7....ovviiiiiinnns, Vacuum stripper discharge from the
chlordane chlorinator in the pro-
duction of chlordane.......covvvvuvnnn (T)
KO35............ e Vlastewater treatment sludges gene-

rated in the production of creonsote... (T)

FO36......iinnnnns Still bottoms from toluene reclama-

tion distillation in the production

of disulfoton.... v nrennnnns (T)
U Mastewater treatment sludges from

the production of disulfoton.......... (T)
KO38 'ttt eeerenennnnn, Uastewater from the washing and

stripping of phorate production....... (T)

. KO39. . i, Filter cake from the filtration of

diethylphosphorodithionic acid in the

production of phorate.........cvvevunn. (T)
ROGO... ... i e... Vastewater treatment sludge from the

production of phorate........vcvevnnns (T)
| S Vastewater treatment sludge from the

production of toxaphene............... (T)
K098, .. ..vvnvnnn. .....Untreated pnrocess wastewater from the

production of toxaphene............... (T)
K042, ......... vereeaan Heavv ends or distillation residues

from the distillation of tetrachloro-
henzene in the production of 2,4,5-T.. (T

KO43.......00ve PR 2,6-Dichlorophenol waste from the
production of 2,4-D. ...ttt errrnnnnn (T
K099, . it iiean Untreated wastewater from the pro-
duction of 2,4-D. ... .. iiiiinennnnnnn (T)
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Fxplosives:
KOb4, ... ..ovs eeesean Wastewater treatment sludges from
the manufacturing and processing of
explosives.......o0o00eunn . et e (R)
KOAS. ... iii s Spent carbon from the treatment of
wastewater containing explosives...... (R)
KOAb.......vvveniinnn Vastewater treatnent sludges from
the manufacturing, formulation and
loading of lead-based initiating
COMPOUNAS . .. ittt s e nanssonsassssnns (m
KOL7 .. et ..Pink/red water from THT operatiomns.... (R)
Petroleum Refining
K048, ...ttt ie e en Dissnlved air flotation (DAF) float
from the petroleym refining industry.. (T)
KG9, .. iviieeiinnnnns Slop 0il emulsion salids from the
petroleum refining industrv........... (T)
KOS50., .. v Heat exchanger bundle cleaning sludge
from the petroleun refining industrv.. (T)
KOSY,. .o vuniininnnn APTI separator sludge fron the
-petroleum refining industrv........... (T
KOS2. . it Tank bottoms (leaded) from the
petroleum refining industry........... (T
Tron and Steel:
KO6L...ovvriinninnn. Emission control dust/sludge from the
primarv production of steel in
electric furnaces..... . vvevcvivreannn (T)
K062,...... e e Spent pickle liquor from steel
- finishing operations........ceeeieesnn (C,
Secondarv Lead:
KO69....ivvivinnnnnn., Fmission control dust/sludge from
secondarv lead smelting......ccenec-n... (T)
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KIOO..................Waste leaching solution fronm acig

leaching of emission control dust/sludge
from Secondary leggq smelting.......... (T)

Veterinary Pharmaceuticals:
K084..................Wastewater treatment sludgesg geénerated

K102..................Residue from the use of activated

Tnk Fnrmulation:

K086......... ...... ++.Solvent wWashes and sludges, caustie
: Washes an sludges, oy WAter washes
and sludgesg from cleaning tubs ang
eduipment used in the formulation of
ink frop pigments, drierg, S0aps, and
Stabilizerg containing chromium and
lead.................................. (T)

Coking;

KOﬁO..................Amnonia Still lime sludge from coking
' - operatinns............................ (T)

K087..................Decanter tank tar sludge from coking
OPerations. ., _...................;.. (T)
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.(a8)  Any cormercial chemical Product, or manufacturing
chemical intermediate having the generic name listed in
Paragraphs (e) or (f) of this section,

(b)- Anv off-specification cormmercial chemiecal product or
manufacturing chemical intermediate which, if it per
speciFications, would have the generiec name listed in
Paragfaphs (e) or (f) of this section,

\ ining in a container or an inner
liner removed from a container that has held any commercial
chemical product or manufacturing chemical intermediate having
the generic name listed in Paragraph (e) of thig section,
unless the container is GrIDLY as defined in § 3.01.06(b)(3) of

this chapter.

[Comment . Unless the residue ig being beneficially used or
reused, or legitimatelv recyclad or reclaimed; or being
accumulated, stored, transported or treated prior to such use,
re-use, recveling or reclamation, the Director considers the
residue to be intended for discard, and thus a hazardous
waste., An example of 4 legitimate re-use of the residue would
be where the residue remainsg in the container and the
container is ysed to hold the same commercial chemical pProduct
or manufacturing chemical product or manufacturing chemjcal
intermediate it Previously held, an example of the discard of
the residue would be where the drum ig sent to a drum
reconditioner who Teconditions the drum but discards the
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\

[Comment}\ THé phrase "cormmercial chemical product or
manufacturing! chemical intermediate h

listed in . .1 ." refers to a chemicgl substance which is
nanufactured r formulated for ]

any techniCa15§rades of the chemical that are produced or
marketed, and i 1

sole active ingredient., It does not refer ro & material, such

as a manufacturgng Process waste, that contains anv of the

substance listed in paragraphs (e) or (f). Where a
manufacturing pjocess waste is deeme
1 t

tics set forth im § 3.03 of these regulations.

_ (e) The cormercial chemicgl pProducts, manufacturing
chemical intermediates or off—specification commercial
chemical products or manufacturing chenical intermediates
referred to in paragraphs (a) through (d) of this section, are
identified ag acute hazardous wastes (H) and are subject to be
the small quantitv exclusion defined in § 3.01.04(a),

sence of a letter ‘indicates that the compound onlv 1s 1isted
for acute toxicity,)

These wasteg and their corresponding Hazardous Waste
Nunbers are:

Hazardoug

Haste Na, Substance

s Acetaldehyde, chloro-

PO02. ... ..ol Acetamide N-(aminothioxomethvl)-

S Acetamide, 2-fluero-

POSB. Ll Acetic acid, fluoro-, sodium salt

POG6..... ., ..l Acetimidic acid, N-[(methylcarbamoyl)oxy]
thio~-, Mmethyl ester

L 3—(a1pha-acetnny1benzyl)-4-hydroxycoumarin
and salts

POG2. . 1-Acety1-2—thiourea

POO3. . . T Acrolein

PO7O.. .. . Aldicarb
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...... Aldrin

...... Allyl alcohol

...... Aluminum phosphide .

...... 5-(Aminomethyl)-3-isoxazonlol

...... 4-aAminopvridine

...... Armonium picrate (R)

...... Ammonium vanadate

...... Arsenic acid

...... Arsenic (iii) oxide

...... Arsenic (V) oxide

...... Arsenic pentoxide

...... Arsenic trioxide

...... Arsine, diethyl-

...... Aziridine

...... Rarium cvanide

...... Benzenamine, 4-chloro-

...... Benzenamine, 4-nitro-

...... Benzene, (chloromethvl)-

...... 1,2-Benzenedionl, 4-11-hydroxv-2-(methyl-
anino)ethvl]-

...... Benzenethiol

++++.. Benzvl chloride

...... Beryllium dust

...... Bis(chloromethvl) ether

...... Bromoacetone

...... Brucine :

...... Calcium cyanid

...... Camphene, octachloro-

...... Carbamimidoselenoic acid

...... Carbon bisulfide

...... Carbon disulfide

...... Carbonyl chloride

...... Chlorine cvanide

...... Chloroacetaldehyde

...... p-Chloroaniline

...... l-(o~Chlorophenvl)thiourea

...... 3-Chloropropionitrile

...... Copper cyanides

...... Cyanides (soluble cvanide salts), not
elsewhere specified

...... Cyanogen

...... Cvanogen chloride

...... Dischlorophenylarsine

...... Dieldrin

...... Diethvlarsine

...... 0,0-Diethyl S-{2-(ethylthio)ethvl] phos-
phorodithioate

...... Diethvl-p-nitrophenyl phosphate

...... 0,0-Diethvl O-pyrazinvl phosphorothioate
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Diisopropyl fluorophosphate
Direthoate
3.3-Dimethy1-1-(methylthio)—Z—butanone,
0-[(methylamino)carbnnyl)] oxime
0,0-Dinethyl 0-p-nitrophenyl phosphoro-
thioate :

Dimethvinitrosamine

alpha, alpha-Dimethylphenethylamine
4,6-Dinitro-o-cresol and salts
A,6-Dinitro—o-cyclohexylphenol
Z,A-Dinitrophenol

Dinonseb :

Diphosphoramide, octamethyl-

Disulfoton

?,4-Dithiobiuret

Dithiopyrophosphoric acid, tetraethvl
ester

Endosulfan

Endothall

Endrin

Epinephrine

Ethananine, 1,1-dimethy1-2-pheny1
Ethenamine, H-methv]-Menitroso-

Fthvl cyanide

Ethvlenimine

Famphur

Fluorine

Fluoroacetamide

Fluoroacetic acid, sodium salt

Fulminic acid, mercuryv (ii) salt (R,T)
Heptachlor :
1,2,3,4,10,10—Hexachloro-6,7-epoxv-
1,4,Aa,5,6,7,8,8a-nctahydro—endo, endo-
1,A:5,8-dimethannnaphthalene,
1,2,3,4,10,10-Hexachloro-6,7-epoxv-1,4,
Aa,S,6,7,8,8a—octahydro-endo—exo-l,4:5,8-
dimethanonapthalene -
1,2,3,4,10,10-Hexachloro-1,4,4a.5,8,8a~
hexahvdro-l,é:S,B-endo, endo-dimethanon-
apthalene
1,2,3,4,10,10-Fexachloro-1,A,Aa,S,B,Ba-
hexahydro-l,h:S,B—endo, exo-dimethanon-
apthalene
Hexachlorohexahydro-exo,exo-dimethanon-
apthalene

Hexaethyl tetraphosphate
Hydrazinecarbnthioamide

Hydrazine, methyl-

Hydrocyanic acid
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PO63. .. vciiicnanns Hydrogen cyanide

PO96....covvnnen ... Hydrogen phosphide

POBL...vovcvuunnnnnn Isocyanic acid, methyl ester

POO7 .. iinnrencons 3(2H)-Isoxazolone, 5-(aminomethyl) -

PO92. . .evieannenns Mercurv, (acetato-0)phenyl

PO6S..eveienncanns Mercury fulminate (R,T)

PO16...vcvveeenaes Methane, oxybis(chloro-

Pl12. .. iiiiannnn Methane, tetranitro- (R)

Pl18. ... viiinsen Methanethiol, trichloro-

PO59. ... veenns . e h,7-Methano—1H-indene. 1,&,5.6.7,8,8-hep-

! tachloro-3a,4,7,7a-tetrahydro-

POBO. . .vvviennens Methomyl

PO67 . eciennnnnns 2-Methylaziridine

PO6B....c.vvienn Methyl hydrazine

POBL ., veeneraaans Methvl isocyanate

PO69....viiennn 2-Methvllactonitrile

PO71. . uenirennsnn Methyl parathion

PO72. .. cieveninnns alpha-Naphthylthiourea

0 A TR Nickel carbonvl

POTL . e ieiennnasns Mickel(ii) cvanide

PO73. . ccevinnannnn Nickel tetracarbonyl

PO75. e i eanann Nicotine and salts

PO76..veeercnnnnns Mitric oxide

PO77 . i p-Nitroaniline

PO78. . cvcvrnnnnnn Mitrogen dioxide

PO76. . inevinaanns Nitrogen(ii) oxide

PO78. .. v ivevinnnn Nitrogen(IV) oxide

POBl. .. vvvie e Mitroglycerine (R)

POB2. . v innannns M-Nitrosodimethvlamine

POBA. . vvevneenrnns ' N-Nitrosomethylvinylamine

POS0. . veieennnnans 5.Norbornene-2,3-dimethanol, 1,4,5,6,7,7-
hexachloro, cvelic sulfite

POBS . eveveivnnans Octamethvlpyrnphosphoramide

POB7 . v eiiiin s Osmium oxide

POB7 . i iiivinansnn Osmium tetronide

POBB. .. cvivennnnnn 7-0xabicyclo[2.2.1}heptane—2,3-
dicarboxvlic acid

P08 .. v seneaann Parathion '

PO3bG..veeeeenerons Pherol, 2—cyclohexv1—4,6—dinitro-

POLB., ..o evenrenn Phenol, 2,4-dinitro- .

POLT . vsineenencans Phenol, 2 4-dinitro-6-methyl- -

PO20. . ceevnennnnns Phenol, 2,A-dinitro-G-(1-methv1DrODV1)-

POOG. .vvnveranns Phenol. 2.4,6-trinito-, ammonium salt (R)

PO36...cvivearnnnn Phenyl dichloroarsine

PO92...vovnveennnn Phenylmercuric acetate

PO93....vuveenennen N-Phenvlthiourea

POO4...vveeenoanns Phorate

PO9S .. enennnann Phosgene

P96 ... vvveennecns Phosphine
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PO4Y.............. Phosphoric acid, diethyl P~nitrophenyl
ester

POGL. ..., ....... »+ Phosphorodithioic acid, 0,0-dimethyl §-
[2-(nethy1amino)-2-oxoethyl]ester

POA3. .. ...... .. .. Phosphorofluoric acid, bis(l-nethylethyl)-

: ester _

POO4. ... ... ... Phosphorothinie acid, 0,0-diethyl §-
'(ethylthio)methyl ester

POBI.... .. ........ Phosphorothioei acid, 0,0-diethyl 0-(p-
nNitrophenvl)ester '

POGO............ .. Phosphorothioic acid, 0,0-diethyl o-
pvrazinyl ester

POO7. L Phosphorothioic acid, 0,0-dimethyl O-[p-
((dimethylamino)-sulfonyl)nhenyllester

PLIN, o ... Plumbane tetraethyl -

PO98........... . Potassium cvanide _

POS9. .. .. ... Potassium silver cyvanide L

PO7O............ 0] Propanal, anethvl-Z-(methylthio)—, 0- -

' r(methylamino)carbonyl]oxime

PlOY .. ... ...... .. Propanenitrile

PO27 . e Propanenitrile, 3-chloro-

PO69.............° Propanenitrile, 2-hydroxy-2-methy1—

POBY. ... ... 1,2,3—Propanetriol, trinitrate- (R)

PO17.. ... .. ... 2-Propanone, 1-bromo-

PlO2. ... ... ... 0] Propargvl alcohol

Poo3... ... ... 0 2«Propenal

POOS............ ° 2-Propen-1-o01

PO67............ ] 1,2-Propylenimine

P1O2.. ... o ..., 2-Propvn-1-nl

POOB. .. ... ...... " 4-Pyridinamine

PO75... . . . Pyridine, (S)~3-(1-methy1-2-nyrroli-
dinyl)-, and salts

PUYl. .o Pyrophosohoric acid, tetraethyl ester

PlO3........... . Selenourea

PlO4. .. ..., ... ] Silver cvanide

P105............ . Sodium azide

PlO6.............] Sodium cyanide

P107............ «-  Strontium sulfide

P1O8, .. ... .. .... ] Strvchnidin-lﬂ—one, and salts

PO18. .. ........ . Strychnidin-lo-one, 2,3-dimethoxy-

P108............ .. Strvchnine and salts

PLIS oo ol Sulfuric acid, thallium(i) salt

PlO9. ... ... ... . 0] Tetraethyldithiopyrophosphate

PLIO...., .., .. .. Tetraethyl lead

P111.... .. ..., .. 0] Tetraethylpyrophosphate

Pl12.. ... .. ... +. Tetranitromethane (R)

PO62.... ... ... " Tetraphosphoric acid, hexaethyl ester

P113... . ...... . 0" Thallic oxide

P13, .. ... 0] Thallium (iii) oxide
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) Thallium (i) selenite

PI1S. ..., . Thallium (i) sulfate

PO4S. . ..o Thiofanox

POLO, . ... Thioimidodicarbonic diamide
POL4. .. ... ... ... Thiophenol
Pll6.............. Thiosenicarbazide
PO26.......cc..... Thiourea, (2-chlorophenvl)-
PO72.. . . Thiourea, l1-naphthalenyl-
PO93,............. Thiourea, phenyl- :
P123. ..., Toxaphene
P118.............. Trichloromethanethiol
P119.............. Vanadic acid, ammonium salt
P120.............. Vanadium pentoxige
P120........ et Vanadium(V) oxide
POOLl.............. Warfarin

P121........ . ..... Zine cyanide

Pl22.. ... ... Zinc phosphide (R,T)

(f) The cormercial chemical products, manufacturing
chenmical intermediates, or off-specification commercial
chenical products referred to in paragraphs (a) through (d) of
this section, are identified as toxic wastes (T) unless
otherwise designated and are subject to the small quanticy
exclusion defined in  § 3.01.04 of these regulations.

(Corment: For the convenience of the regulated community, the
primary hazardous properties of these materials have been
indicated by the letters T (Toxicity), R (Reactivity), 1
(Ignitability) and C (Corrosivityv). Absence of a letter
indicates that the compound is only listed for toxicity,)

These wastes and their corresponding EPA Hazardous Uaste
Numbers are:

U001.............. Acetaldehvde (I}
U034........... +.. Acetaldehvde, trichloro-

Ul87... ..., Acetamide, W-(4-ethoxyphenvl)-
U005, ..., Acetamide, M-9H-fluoren-~2-y1
Uli2........ e Acetic acid, ethyl ester (i)
Ul44. .. .. ... ... Acetic acid, lead salt

U214, uussnnun. ... Acetic acid, thallium(i) salt
U002.............. Acetone(])

U003, .. ........... Acetonitrile (I,T)

U004, ............. Acetophenone
U00S.............. 2-Acetylaminofluorene
U006.............. Acetyl chloride (C,R,T)
U007.............. Acrvlamide

U008.............. Acrylic acid (y)
U009.............. Acrylonitrile
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Alanine, 3—(p—bis(2-chloroethy1)aminn]
phenyl-, L- .

Amitrole

Aniline (I,T)

Auramine

Azaserine _
Azirino(Z',3':3,4)pyrrolo(1,2-a)indole-
4,7-dione, 6-anino—8-[((aminocarbonyl)
oxy)methyll-1,1a,2,8,8a,8b—hexahydro-
Ba-methoxy-5~methy1-,
Benz[j]aceanthrylene, 1,2-dihydro-3-
methyl-

Benz[clacridine

3,4—Benzacridine

Renzal chloride

Renzlalanthracene

1,2-Benzanthracene _ '
1,2-Benzanthracene, 7,172-dimethvyl-
Benzenamine (I,T)

Benzenamine, 4,4'-carboninidoylbis(n,N-
dimethyl-

Benzenamine, 4—chloro-2—methy1
Benzenamine, N,N'-dimethvl-&—phenylazo-
Benzenanine, 4,&'-nethylenebis(Z—chloro—
Benzenamine, 2-methyl-, hydrochloride
Bensenamine, 2-methyl-5-nitro

Benzene (I,T)

Benzeneacetic acid, h-chloro—alpha-(h-
chlorophenyl)—alpha-hydroxy, ethvl ester
Benzene, 1—bromo-4—phenoxy— :
Benzene, chloro-
1,2—Benzenedicarboxylic'acid anhydride
1,2—Benzenedicarboxy1ic acid,
[bis(Z—ethyl-hexyl)] ester
1,2-Benzenedicarboxylic acid, dibutvl
ester .
1,2-Benzenedicarboxylic acid, diethyl
ester

1,2-Ben2enedicarboxvlic acid, dimethyl
ester

1,2-Benzenedicarboxylic acid, di-n-octyl
ester

Benzene, 1,2-dichloro-

Benzene, 1,3-dichloreo-~

Benzene, 1,4-dichloro-

Benzene, (dichloromethyl)-

Benzene, 1,3-disocyanatomethy1- (R,T)
Benzene, dimethyl-(71,T)
1,3-Benesenediol
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U127, Benzene, hexachloro-

U056......... +++.. Benzene, hexahydro- (I)

Ul88.............. Benzene, hydroxy-

U220........... ... Benzene, methyl-

U105.............. Benzene, l-methyl-1-2-4, dinitro-

UlO6.............. Benzene, l-methvl-2,6-dinitro- _

U203, ............. Benzene, 1,2-methylenediory-4-allyl-

Uldl. .. .. ..., ... Benzene, 1,2-methvlenedioxy-4-prophenyl-

Uo90.............. Benzene, 1,2-methylenedioxy-4-propvl-

UOS55......... ..., Benzene, (l-methvlethyl)- (I)

Ul69.............. Benzene, nitro- (I,T)

U183, ... .. .. Benzene, pentachloro- .

Ul85.............. Benzene, pentachloro-nitro-

U020.............. Benzenesulfoniec acid chloride (C,R)

N020...... ..., Benzenesulfonyl chloride (G,R)

U207, 0ivvennunn,. Benzene, 1,2,4,5-tetrachloro-

U023............ +. Benzene, (trichloromethvl)-(C,R,T)

U234, ... ..., Benzene, 1,3,5-trinitro- (R,T)

U021, ............. Benzidine '

U202, .0 eueeno.., 1,2-Benzisothiazolin-3-one, 1,1-dioxide

L Benzolji,k]fluorene '

U022, ... ... ... Benzo{alpyrene

U022.............. 3,4-Benzopvrene

Ul97. ... i p-Benzoquinone .

U023, .., . ... .. + Benzotrichloride (C,R,T)

U050.............. 1,2-Benzphenanthrene

U085......... e 2,2'-Bioxirane (I,T)

U021, ... .. (1,1'-Biphenvl)-4,4"'-diamine

U073.... v, (1,1'-Biphenyl)-4,4'-diamine, 3,3'-
dichloro- :

U091.............. (1,1'-Riphenyl)-4,4'-diamine, 3,3'-
dimethoxv- :

uos9s......... ..., (1,1'-Biphenyl)-4,4'~diamine, 3,3'-
dimethvl- : _

U024, ... ..., is(2-chloroethoxy) methane

U027.. ... ... Ris(?-chloroisopronvl) ether

U244, ... ..., Bis(dimethylthiocarbamoyl) disulfide

GO28. ..., Bis(2-ethvlihexyl) phthalate

U246, . ... ... .., Bromine cyanide

U225, o iviiinan. . Bromoform

U030.............. 4-Bromophenyl phenvl ether

Ul28. ... ... 1,3-Butadiene, 1,1,2,3,4,4-hexachloro-

Ul72, ... e, l1-Butanamine, N-butyl-N-nitroso-

U035, ... ... v, Butanoic acid, 4-[Ris(2-chloroethyl)amino]
benzene-

U031.............. 1-Butanol (I)

Uls9. ... .......... 2-Butanone (I1,T)

Ule0.............. Z2-Butanone peroxide (R,T)

Ubs53.......euea... 2-Butenal .
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U074, ............. 2-Butene, 1,4-dichloro- (I,T)

U03l.............. n-Butvl alcohol (T)

Ul36.............. Cacodviic acid

U032.............. . Calcium chromate

U238...... Ceesrans Carbamic acid, ethyl ester .

Ul78. .. e, Carbamic acid, methylnitroso-, ethyl ester

Ul76......0ivin, Carbamide, N-ethyl-N-nitroso-

U777, e Carbamide, N-methyl-M-nitroso-

U219. ... .., Carbamide, thio-

U097 ... ... Carbamoyl chloride, dimethyl-

U215.. ... .. ... Carbonic acid, dithallium (I) salt

UlS6...... .00, Carbonochloridic+acid methyl ester (I,T)

V033, .. ..., Carbon oxyfluoride (R,T) _

U211 ... ... Carbon tetrachloride

U033, .. vvu... ... Carbonyl fluoride (R,T)

U034, . ..viu...., Chloral

U035, ... oL, Chlorambucil

U036.............. Chlordane, technical

U026............. . Chlornaphazine

U037. ...t Chlorobenzene .

U039.......... «e.. b4-Chloro-m-cresol

U041, ., ............ 1-Chloro-2,3-epoxypnropane

U0A2. . ... ..., 2-Chloroethvl vinyl ether

U044, .. ... ..., Chloroform

U046, ............. Chloromethyvl methyl ether

U047. ...t beta-Chloronaphthalene

UB4B.............. o-Chlorophenol

U049, ... ... 4-Chloro-o-toluidine, hydrochloride

U032, ., .vivva.... Chromic acid, calciunm salt

U050............., Chrvsene

U0S51.. ... ... Creosote

U052, ....iuve.... Cresols

uos2. .. ... ... Cresvlic acid

U053, .. ... Crotonaldehvde

UOS5. ... o, Curene (1)

U246.............. Cvanogen bronmide

Ul97. . . oL, 1,4-Cvclohexadienedione

UOS6.....ouu..s. Cyclohexane (T)

U057 .. i, ... Cyclohexanone (1)

Ul30.......c...... 1,3-Cvclopentadiene, 1,2,3,4,5,5-hexa-
chloro- ’

Uns8.............. Cyclophosphamide

U240, ..., ..., 2,44-D, salts and esters

U059.............. Daunomycin

U060.............. nDDD

Uobl.............. DDT

Ul42. ..ot Decachlorooctahydro-1,3,4-metheno-2H~
cvclobutal(c,d)-pentalen-2-one

C062.............. Diallate '
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Ul33............. . Diamine (R,T)
U221.,..... ceverass Diaminotoluene
Uoe3.............. Dibenz{a,h]anthracene
U063.....0000vn... . 1,2:5,6-Dibenzanthracene
Uo64d.............. 1,2,7,8-Dibenzopyrene
U064, ..., Dibenz[a,ilpvrene
U066, .. ... ...... ++ 1,2-Dibromo-3-chloropropane
U069,....0.0...... Dibutyl phthalate
U062.............. 8-(2,3-Dichloroallyl)

. diisopropylthiocarbamate
Ub70. ... ... o-Dichlorobenzene
U071... ..., m-Dichlorobenzene
U072, .0 vvinnnnnn.. p=Dichlorobenzene
U073, ... 3,3'-Dichlorobenzidine
U074, ... vvun.. .. 1,4-Dichloro-2-butene (I,T)
U075, .. 0iuvnnn,.. . Dichlorodifluoromethane .
Ule2. ..., 3,5-Dichloro-N-(1,1-dimethyl-2-propynyl)

_ benzamide .
U060.............. Nichloro diphenvl dichloroethane
U061.............. Dichloro diphenvl trichloreethane
UO78.............. 1,1-Dichloroethvlene
Uo79............. . 1,2-Dichloroethvlene
U025.............. Dichlorocethyl ether
U0Bl.............. 2,4-Dictlorophenol
U0R2. . ... v ... 2,6-Dichlorophennl _
U240, ....... PR 2,4-Dichlorophenoxvacetic acid, salts and
esters
U083.............. 1,2-Dichloropropane
U0BSG ., .. e, 1,3-DPichloropropene
Uo8s5..... et eaees 1,2:3,4-NDiepoxybutane (I,T)
Ul08.............. l,4-Diethylene dioxide
-U086.............. N,N-Diethvlhydrazine
U087, ... ..., 0,0-Diethvl-S-methyl-dithiophosphate
U088........ ...t Diethyl phthalate
U089.............. Diethylstilbestrol
Uld8. ... oo 1,2-Dihydro-3,6-pyradizinedione
CO80.............. Dihvdrosafrole
U091.............. 3,3"-Dimethoxybenzidine
U092, ..., Dimethylamine (1)
V093, ..o Dimethylaminoazobenzene
U094, . ............ 7,12-Dimethvlbenz{a)anthracene
U09S. ..., 3,3'-Dimethylbenzidine
U096.....000uven.. alpha, alpha-Dimethylbenzyhydroperoxide
(R)

U097, . .euvivin... Dimethylcarbamoyl chloride
Uo98.............. 1,1-Dimethvlhvdrazine
U099, ............. 1,2-Dimethylhydrazine
Ul0l.............. 2,4-Dimethylphenol
Uloz2. .. ... v, Dimethyl phthalate
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Ul03.............. Dimethyl sulfate
Ul05........... ves  2,4-Dinitrotoluene
Ulo6........ ¢ieees  2,6-Dinitrotoluene
Uo7, ... Di-n-octyl phthalate
Ulo8.............. 1,4-Dioxane
Ul09.............. 1,2-Diphenylhydrazine
Ull0.............. Dipropylamine (1)
Ulll......... ..., Di-N-propylnitrosamine
U001.............. Ethanal (7)
Ul74... ... .. .. ... Lthanamine, N-ethvl-M-nitroso-
U067.............. Ethane, 1,2-dibromo-
U076, ............. Ethane, 1,1-dichloro-
U077, ... ... Ethane, 1,2-dichloro-
Ulld. ... ... .. ... 1,2-Ethanediylbiscarbamodithioic acid
Ul3l.............. Ethane, 1,1,1,2,2,2-hexachloro-
U024....,......... Ethane, 1,1"-[methylenebis (oxy) ]
_ bis(2-chloro-
U003.............. Ethanenitrile (I,T)
U117, .o Ethane.l.l'-oxybis- (1)
U025, ., ............ EThane, 1,1'-0xybis[2-chloro-
Ul84, ..., Ethane, pentachloro-
U208.............. Ethane, 1,1,1,2-tetrachloro-
U209, .. .ovvenn.. .. Ethane, 1,1,2,2-tetrachloro-
U218........... “+. Ethanethioamide
U227 . e Ethane, 1,1,2-trichloro-
U247, ... 0 ... Ethane,l,1,1,-trichloro-2,2-bis(p-
methoxvphenvl)
U043, . ... ... ..., Ethene, chloro-
U042, . .,.......... Ethene, 2 -chloroethoxy-
Uo78......o....... - Ethene, 1,1-dichloro-
Un79........... ... Ethene, trans-1,2-dichloro-
U210, ........... .. Ethene, 1,1,2,2-tetrachloro-
U173, .. ... ... Ethanol, 2,7'-(nitrosoimino)bis-
U004, ... .. ... ... Ethanone, l-phenyl-
Udo6.............. Ethanoyl chloride (C,R,T)
Ull2. oo Ethyl acetate (I)
Ul13.......... ... Ethvl acrviate (I)
U238. ... ... Ethyl carbamate (urethan)
U038, ............. Ethyl 4,4'-dichlorobenzilate
S Ull4, L Ethvienebis(dithiocarbamic acid)
U067........ SR Ethylene dibromide
U077, e Ethvlene dichloride
UllS.. ..o .. Ethylene oxiae
ULle.............. Ethylene thiourea
UL17.. 0. . ... ... Ethvl ether (I)
U076.............. Ethylidene dichloride
U118, .. L, Ethvlmethacrylate
Ul19. ... . ......... Ethyl methanesulfonate
Ul39............. . Ferric dextran
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Fluoranthene
Formaldehyde

Formic acid (C,T)

Furan (I)

2-Furancarboxa1dehyde (1)
2,5-Furandione

Furan,tetrahydro- (I)

Furfural (I)

Furfuran (1)

D-Glucopyranose, 2-deoxy-2(3-methy1-3-ni-
trosoureidn)-

Glycidylaldehyde
Guanidine,.N-nitroso-ﬂ-methyl—N'nitro-
Hexachlorobenzene
Hexachlorobutadiene
Hexachlorocvclohexane (garma isomer)
Hexachlorocvelopentadiene
Hexachloroethane

Hexachlorophene

Hexachloropropene

Hvdrazine (R,T)

Hydrazine, 1,2-diethvl-

Hydrazine, 1,1-dimethyl-

Hyvdrazine, 1,2-dimethyl-

Hydrazine, 1,2-~diphenvl-
Hydrofluoric acid (C,T)

Hydrogen fluoride (C,T)

- Hydrogen sulfide

Hydroperoxide, 1-methyl—l-phenylethyl-(R)
Hydroxydimethylarsine oxide
?2-Imidazolidinethione
Indeno(1,2,3-cd]pyrene
Iron dextran

Isobutvl aleohol (I,T)
Isosafrole

Kepone

l.asiocarpine

Lead acetate

L.ead phosphate

Lead subacetate

L.indane

Maleic anhydride

Maleic hydrazide
Malononitrile

Melphalan

Mercury

Methacrylonitrile (I,T)
Methanamine, N-methyl- (I)
Methane, bromo-
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Methane, chloro- (I,T)
Methane, chloromethoxy-
Methane, dibromo-
Hethane, dichloro-

. Methane, dichlorodifluoro-

Methane, iodo-

Methanesulfonic acid; ethyl ester
Methane, tetrachloro-

Methane, trichlorofluoro-

Methanethiol (T,T)

Methane, tribromo-

Methane, trichloro-

Methane, trichlorofluoro-

Methanoic acid (C,T)

A,7~Methanoindan, 1,2,4,5,6,7,8,8-0cta-
chloro—Ba,A,7,7a-tetrahydro-

Methanol (1)

Methapyrilene

Methoxvchlor

Methyl alcohol (I)

Methyl bromide

1-Merhylbhuradiene (I)

Methyl chloride (I,T)

Methyl chlorocarbonate (I,T)
Methylchloroform

3-Methyvlcholanthrene
h,4'—Hethylenebis(2-chloroaniline)
2,2'-Methylenebis (3,4,6-trichlorophenol)
Methvlene bhromide

Methylene chloride

Methylene oxide

Methyl ethvl ketone (I,T)

Methvl ethyl ketone peroxide (R,T)
Methyl iodide

Methyl isobuty] ketone (I)

Methvl methacrylate (I,T)
N—Methyl-ﬂ'-nitro-ﬂ—nitrosoguanidine
4-Methyl-2-pentanone (I)
Methylthiouracil

Mitomvein ¢

5,12-Naphthacenedione, (88-cig)-8-acetyl-
10-[(3—amino-2,3,6—trideoxy-alpha-L»lyxo—
hexopvrannsyl)oxvl]-7,8,9.10-tetrahydro-
6,8,11-trihvdroxv-1-methoxy-
Haphthalene

Naphthalene, 2-chloro-
1,4-Maphthalenedione
2,7-Naphthalenedisulfonic acid,
3,3'-{3,3'-dimethy1-(l,1'-bipheny13—
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A,A'diyl)]-bis-(azo)bis(S-amino-ﬁ-
hydroxy)-,tetrasodium salt

Ulé6.............. 1,4 ,Naphthaquinone
Ule7.......uv..... 1-Naphthylamine
Ulé8.............. 2-Naphthylamine
Ulé7.............. alpha-Naphthylamine
Ule8.............. beta-Naphthylamine
U026.............. 2-Naphthylamine, N,N'-bis(2-chloro-
. . methyl) -
Ulé69.............. Hitrobenzene (I,T)
Ul70.......oL... p-Nitrophenol
[ 2-Nitropropane (1)
Ulz2.............. N-Nitrosodi-n—butylamine
Ul73. .. i N-Nitrosodiethanolamine
Ul74. ..., ..., ..., N-Nitrosodiethylamine
Ulll.....ooo. ..., N-Nitroso-N-propvlamine
Ul76....0vu. ... N-Nitroso-N-ethvlurea
U177 . eeeninn ., N—Nitroso-N-methylurethane
Ul79. . oieeein., N-Mitrosopiperidine
UlB0.............. N-Nitrosopyrrolidine
1 3-Nitro-o-toluidine
Uules, . ............ 1,2-0Oxathiolane, 2,2-dioxide
U0ss8....... " reenna 2H—1,3-2-0xazaphosphorine, 2-[bis(2-
chloro- ethvl)amino]tetrahydro-, oxide 2-
UllS. ..o Oxirane (I,7T)
U04Y.............. Oxirane, 2-(chloromethyl)-
Ul82.............. Paraldehyde
Ul83.............. Pentachlorobenzene
Ul84,............. Pentachloroethane
Ul85,............. Pentachloronitrobenzene
U262, ............. Pentachlorophenol
Ul86.............. 1,3-Pentadiene (1)
Ul87....... . ... ... Phenacetin
Ul8s8.............. Phenol
U048, ............. Phenol, 2-chloro-
Ut3g,........ «++.. Phenol, 4-chloro-3-methyl-
UB081....oviv.. ... Phenol, 2,4-dichloro-
U082, .....uuvn. .. Phenol, 2,6-dichloro-
Ulol.............. Phenol, 2,4-dimethyl-
Ul70..... ... ... .. Phenol, 4-nitro-
U242, .. ... ... .. Phenol, pentachloro-
U212, .o, Phenol, 2,3,4,6-tetrachloro-
U230.............. Phenol, 2,4,5-trichloro-
U231, ..ol Phenol, 2,4,6-trichloro-
U370 .. 1,10—(1,2-pheny1ene)pyrene
Uld5. ... .. ....... Phosphoric acid, Lead salt
U0B7....vvev. ... Phosphorodithioic acid, 0-0-diethyl-, S-
methylester

UlBa. ... ... .. Phosphorous sulfide (R)




(@

(@

DNR

Adm. Reg. 20-5E Section 3.04.04
Series XV

Ul90..cvvvnnnennnn Phthalic anhvdride

Ul9l............., 2-Picoline

Ul92., .. 0enneunnns Pronamide

Ul9%...coevevn e 1-Propanamine (I,T)

U110...... ceeeen -++ 1-Propanamine, N-propvl-(I)

U066........ ««ee.. Propane, 1,2-dibromo-3-chloro-

Uld9., . ...vivinnnn Propanedinitrile

Ul71....c0vnvnnnn. Provane, 2-nitro~ (I)

U027 . .iiinnnrnnnns Propane, 2,2'oxybis [2-chloro-

Ul93...... Ceeee e 1,3-Propane sultone

U235, icivinnnnnn. 1-Propanol, 2,3-dibromo-, phosphate (3:1)
U126......0000uun l1-Propanol, 2,3-epoxy-

U140, ... 1-Propanol, 2-methyl- (I,T)

U002, . i, 2-Propanone (1) ' _
U007....evvennnn.. 2-Propenamide

U0B4., ...ttt Propene, 1,3-dichloro-

U243, ... v 1-Propene, 1,1,2,3,3,3-hexachloro-

Uo09. .. ...viivnn. - 2-Propenenitrile ' :
UlS2. ... i, 2-Propenenitrile, 2-methyl- (I,T) -
U008, .......... ... 2-Propenoic acid (I) :
Ul13....ainnnt 2-Propenoic acid, ethyl ester (I)

Ul18. ... eveev vt 2-Propenoic acid, 2-methyl-, ethvl ester
Gl162.....c0.... 2-Propenoic acid, 2-methyl-, methvl ester

(1,T)
U233....... e Propionic acid, 2-(2,4,5-trichloro
phenoxy) -

Ulgs4.,...... Caee e n-Propylamine (I,T)

U083.....ivuuienn Propylene dichloride

Ul96.............. Pyridine

Ul55. .. civevnan., Pyridine, 2-((2-dimethylamino)-2-thenvlia-

' mino] -

Ul79. .. iivinninan Pvridine, hexahvdro-N-nitroso-

L Pyridine, 2-methyl-

Uld............ .. 4(10)-Pyrimidinone, 2,3-dihydro-6-methyl-

_ 2-thioxo- '

U180, .. vvvvennn... Pyrrole, tetrahvdro-N-nitroso-

U200, . 0nenvnnnnn. Reserpine :

U20), ... ...t Resorcinol

U202, .0 0eennnnn.. Saccharin and salts

U203, ... 000t Safrole

U204....... e Selenious acid

U204........ e Selenium dioxide

U205..........0.. Selenium disulfide (R,T)
U015....0evunen.n. L.-Serine, diazoacetate (ester)

| Silvex

U089, ..., 4,4'-Stilbenediol, alpha,alpha’-diethyl-

U206, i, Streptozotocin

Ul35. ... iiienenns Sulfur hydride

Ul03. ... v eennt. Sulfuric acid, dimechyl ester
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uige,........ esvees  Sulfur phosphide (R)
U20s.......... *+++ Sulfur selenide (R,T)

U232..... ... .. oo 2,4,5-7

U207,........... " 1,2,&,S-Tetrachlorobenzene
Uz08.............° 1,1,1,2-Tetrachloroethane
u209,..,........"° 1,1,2.2-Tetrachloroethane
v210.............; Tetrachloroethylene

3 2,3,&.6-Tetrachlorophenol

U213, ... ....... " Tetrahydrofuran (1)

24, .. ........ 0" Thalliun (I) acetate

U21s...... Cheiee., Thallium (1) carbonare
U216.............° Thallium (1) chloride

2 Thalliunm (I) nitrate

2 + Thioacetanmide

Uls3........... 0 Thiomethanol (1,T)

uzie, .. .,.... .. + Thiourea ' .

uzds, . . . . .. 00 Thiram

u220...... e, Toluene

u221,.... et ee e Toluenediamine

U223 . evvun.. ., +++ Toluene diisocvanate (R,T)
U222, .......... " 0-Toluidine hydrochloride

volr. .. ......... 0" 1H-1,2.4-Triazol-3-amine

U226, ..., e, 1,1, 1-Trichloroethane
U227, 1,1,2-Trichloroethane
C228........... . Trichloroethene
u2zg........... 0 Trichloroethylene _

Ul2l oo Trichloromonofluoromethane
U23o........... 0" 2,&,5-Trich10rophenol
U23l.......... .0 2;4,6—Trichlorophen01
Uasa............0° 2,4,5—Trichlorophenoxyacetic acid
U234, . .. ..o Sym-Trinitrobenzene (R,T)
Uuls2..... e 1,3,5~Trioxane, 2,&,5-trimethv1-
U235, ......... con Tris(2,3-dibromopropy1) phosphate
U236............0° Trypan blue

e Uraeil, 5[bis(24ch10romethy1)anino]-
U237, Uracil mustard

L T Vinyl chloride

U239, ...l Xvlene (1)

v200.....,, ....0" Yohinban-16-carboxv11c acid, 11,17-4i-

methody-l&-[(3,4,5;trimethnxy-
benzoyl)oxy]-, methyl ester,
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APPENDIX I - REPRESENTATIVE SAMPLING
METHODS

will vary with the fo Y
be sampled, Samples collected using the sampling protoeols listed
below, for sampling waste with Properties similay to. the indicated

Materials, will pe considered by the Agencev to he representative of
the vaste, :

Extremely viscous liquid - AsTM Standard D140-70 Crushed or
powdered material--ASTM Standard D346-75 So0il1 or rock-like
Material--ASTM Standard D420-69 Soil-like material--ASTM

_ Standard D1452-65,

Flv Ash-1ike material--ASTM Standard D2234-76 [ASTM Standards
?gfogvailable from ASTM, 1916 Race St., Philadelphia, PA

o 1. :

Containerized liquid wastes—-"COLIWASA" described in "Test

Methods for the Rviluation of Solid Vaste, Physical/

Chemical Methods,"* gy_gig (second edition) U.S. Envirormental
Protection Agency, Office of Solid Waste, wasEIEEton, D.C. 20460
(Copies may be obtained from the Superintendent of Documents, U.S.
Covernment Printing Office, Washingron Do 20402 [208] 783<3338. ]

Liquid waste in pits, ponds, lagoons, and similar reservoirs.--
"Pond Sampler" described in "Test Methods f?r the Evaluation
of Solid Waste, Physical/Chemical Methods."

This manual also contains additional information on
application of these pProtocols,

APPENDIX II - gp TOXICITY TEST

PROCEDURE
A, Fxtraction Procedure (CP)
1, A representative sample of the waste to be tested

(minimun gize 100 grams) should be obtained using the methods
specified ip Appendix I or any other methodsg capable of vielding
4 representative sample within the meaning of Part 260, [For

—

‘ 1'I‘hese methods are alsg described in "Samplers and Sampling
f;ggedures for Hazardous Vaste Streams, "EpA 600/2-80~018, January
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detailed guidance on conducting the various aspects of the EP see,
"Test Methods for the Evaluation of Solid Vaste, Phvsical/Chemical

Methods," SW-846, Second Edition U.S. Envirormental Protection Agency Office
of Solid Waste, Washington, D.C. 20460 <]

2. The sample should be sepzrated into its component liquid
and solid phases using the method descr§bed in "Separation
Procedure'" below. 1If the solid residue” obtained using this method
totals less than 0.5% of the original weight of the waste, the
residue can be discarded and the operator should treat the liquid
phase as the extract and Proceed immediately to Step 8.

3. The solid material obrained from the Separation Procedure
should be evaluated for its particle sjze. Tf the so0lid marerial
has a surface area per gram of material equal to, or greater than,
5.1 em? or passes through a 9.5 mm (0.375 inch) standard sieve, the
operator should proceed to Step 4. If the surface area is smaller
or the particle size larger than specified above, the solid
riaterial should be prepared for extraction by crushing, cutting or
grinding the material so that it passes through a 9.5 mm (0.375
inch) sieve or, if the material is in a single piece,. by subjecting
material to the "Structural integrity Procedure" described

4. The snlid material obtained in Step 3 should be weighed
and placed in an extractor with 16 times its weight of deionized
water. Do not allow the material to dry prior to weighing. For
purposes of this test, an acceptable extractor is one which will
impart sufficient agitation to the nixture to not only prevent
stratification of the sample and extration fluid but also insure
that all sample surfaces are continucusly brought into contact with
well mixed extraction fluid.

) 5.  After the solid material and deionized water are placed
In the extractor, the operator shouid begin agitation and measure
the pH of the solution in the extractor. If the pH is greater than

2Copies mav be obtained Frem Superintendent of Documents, U.S.
Govermment Printing Office, Washington, D.C. 20402 (202) 783-3238,

A 3The percent solids is cetermined bv drying the filter pad at
80°C until it reaches the constant weight and then calculating the
Peércent solids using the following equation:

(weight of pad + solid)

- (tare weight of pad)

X 100 = 7 solids
~initial weight of sample
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5.0, the pH of the solution should be decreased to 5.0 £ 0.2 bv
adding 0.5 W acetic acid. 1If the pH is equal to or less tham 5.0,
no acetic acid should be monitored, as described below, during the
course of the extraction and if the pll rises above 5.2, 0.5N acetic
acid should be added to bring the pH dowm to 5.0 % 0,2, However,
in no event shall the aggregate amount of acid added to the
solution exceed 4 ml of acid per gram of solid. The mixture should
be agitated for 24 hours and maintained at 20°-40°C (68°-104°F)
during this time. It is recormended that the operator monitor and
adjust the pH during the course of the extraction with a device
such as the Type 45-A pH Controller manufactured by Chemtrix, Inc.,
Hillsboro, Oregon 97123 or its equivalent, in conjunction with a
metering pump and reservoir of 0.5N acetic acid. Tf such a systenm
is not available, the following manual procedure shall be employed:

(a) A PH meter should be calibrated in accordance with the
manufacturer's specifications.

(b) The pH of the solution should be checked and, if
necessary, 0.5!1 acetic acid should be manually added to the
extractor until the pH reaches 5.0 £ 0.2. The pH of the solution
should be adjusted at 15, 30 and 60 minute intervals, moving to the
next longer interval if the pH does not have to be adjusted more
than 0.5N pH units.

: (¢) The adjustment procedure should be continued for at least
6 hours.

(d) If at the end of the 24-hour extraction period, the pH of
the solution is not below 5.2 and the maximum amount of acid (4 ml
per gram of solids) has not been added, the pH should be adjusted
5.0 £ 0.2 and the extraction continued for an additional four

hours, during which the pH should be adjusted at one hour
intervals.

6. At the end of the 24 hour extraction period, deionized
water should be added to the extractor in an amount determined by
the following equation:

Y
\

(20) (W) -16(W)-A

= ml deionized water to be added
W = weight in grams of solid charged to extractor
A = mnl of 0.5N acetic acid added during extraction
7. The material in the extractor should beseparated into its

component liquid and snlid phases as described under "Separation
Procedure." ,

8. The liquids resulting from Steps 2 and 7 should be
combined. This comhined liquid (or the waste itself if it has less
than 1/2 percent solids, as noted in Step 2) is the extract and
should be analvzed for the presence of any of the contaminants
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specified in Table I of § 3.04.02 using the Analytical Procedures
designated below,

Separation Procedure

Equipment: A filter holder, designed for filtration media
having a noninal pere size of 0.45 micrometers and capable of
applying a 5.3 kg/en? (75 psi ) hydrostatic pressure to the solution
being filtered shall be used. For mixtures containing '
nonabsorptive solids, where separation can be affected without
imposing a 5.3 kg/cm? pressure differential, vacuum filters
enployving a 0.45 micrometers filter media can be used. (For
further puidance on filtration equipment or procedures see '"'Test
Methods for Evaluating Solid.Vaste, Phvsical/Chemical Methods.")

Procedureh

(i) Following manufacturer's directions, the filter unit
should be a2ssenbled with a filter bed consisting of a 0.45
micrometer filter membrane. For difficult or slow to filter
nixtures a prefilter bed consisting of the following prefilters in
increasing pore size (0.65 micrometer membrane, fine glass fiber
prefilter, and coarse glass fiber prefilter) can be used.

(ii) The waste should be poured into the filtration unit.

(iii) The reservoir should be slowlyv pressurized until liquid
begins to flow from the filtrate outlet at which point the pressure
in the filter should be immediatelv lowered to 10-15 psig.
Filtration should be continued until liquid flow ceases.

aThis procedure is intended to result in separation of the

"free" liquid portion of the waste from any solid matter having a

particle size greater then or equal to 0.45um. If the sample will not filter,
various other separation techniques can be used to aid in the filtration. As
described above, pressure filtration is employed to speed up the filtration
process. This does not alter the nature of the separation. If liquid does
not separate during filtration, the waste can be centrifuged. If separation
occurs during centrifugation the ligquid portion (centrifugate) is filtered
through the 0.45um filter prior to becoming mixed with the liguid portion of
the waste obtained from the initial filtration. Any material that will not
pass through the filter after centrifugation is considered a solid and is

extracted,
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(iv) The pressure should be increased stepwise in 10 psi
increments to 75 psig and filtration continued until flow ceases o
the pressurizing gas begins to exit from the filtrate outlet.

(v) The filter unit should be depressurized, the solid
material removed and weighed and then transferred to the extraction
apparatus, or, in the case of final filtration prior to analysis,
discarded. Do not allow the material retained on the filter pad to
drv prior to welghing,

(vi) The liquid phase should he stored at 4°C for subsequent
use in Step 8. ' _

B. Structural Integrity Procedure

‘Louipment: A Structural Integritv Tester having 3.18 em (1.7%
in.) diameter harmer weighing 0.33 kg (0.73 1bs.) and having a free
fall of 15.24 cm (6 in.) shall be used. This device is available
from Associated Design and Manufacturing Companv, Alexandria, VA.,
22314, as Part No. 125, or it mav be fabricated to meet the
specifications shown in Fipure 1. '

Procedure

1. The sample holder should be filled with the material to
Le tested. TIf the sample of waste is a Targe monolithic block, &
portion should be cut from the block having the dimensions of a 3.3
¢ri (1.3 in.) diameter x 7.1 cm (2.8 in.) cvlinder. For a fixated
waste, samples mav be case in the form of a 3.3 em (1.3 in.)
diameter x 7.1 em (2.8 in.) cvlinder for purposes of conducting
+Fie test. In such cases, the waste may be allowed tc cure for 30
days prior to further testing.

2. The sample holder should be placed into the Strucrtural
'ntegrity Tester, then the hammer should be rajsed to its maximunm
beight and dropped. This should be repeated fifteer riues.

3. The material should be removed from the sample holder,

veighed, and transferred to the extraction apparatus for
e¥traction.

Analytical Procedures for Anaivzirg
Extract Contaminants

The test methods for analyzing the extract are as follows:
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(1) For arsenic, barium, cadmium, chromium, lead, mercury,
selenium, silver, endrin, lindane, methoxvehlor, toxaphene,
2,4-D[2,&-dichlorophenoxyacetic acid] or 2,4,5-TP
[2,4,S—tfichlorophenoxypropionic acid): "Test Methods for the
Evaluation of Solid Waste, Physical/Chemical Methods," (SW-8467,
U.S. Environmental Protection Agency, Office of Solid Waste,
Vashington, D.C. 20460.

(2) [Reserved].

For all analyses, the methods of standard addition shall be
used for quantification of species concentration,

ot b e
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APPENDIX 1I1—CHEMICAL ANALYSIS
TEST METHODS

Tables 1. 2 and 3 specify the appropriate
analytical procedures, described in "Test
Methods for Evaluating Solld Waste™ (SW-
846). which should be used in determining
whether the waste (n question contains a
glven toxic constituent. Table 1 identifies
the analytical class and the approved mea-

Section 3.04.04
(Appendix I11)
Table 1

chemical listed in Appendix VI1I. Table 2
identifies the corresponding methods for
the inorganic species. Table 3 identifies the
specific sample preparation and measure-
memt instrument introduction techniques
which may be suitable for both the organic
and inorganic species as well as the matrices
of concern.

Prior to final selection of the analytical
method the operator should consult the spe-
cific method descriptions in SW-846 for ad-
ditional guidance on which of the approved
methods should be employed for a specific

surement techniques for each organic waste analysis situation.
Table 1.—Analytcal Charactenstes of Orgaree Chermecals
Maa usement Wachrepes
Compound Sarmpie handing Non-GL
class/Wacton mathode Corwentonal
GC/MS GC Dwtector
ACHtOnatnig . . ..., Volgtie 824 303 NSD
Acrolan Volatie 824 803 NSO
Ao fsrmede Volatie 824 [ Xo}} FiD
Acrylortrde. ... ... Volatle . . 824 803 NSD
Benzere . . .. Volaue e 024 802 mD
Berz(s)antvacere ... . Extaciable/BN 810 (HMPMLC) 825 810 FiD
Berzolalpyrere .. .. . ... .. Eswsclabie/BN . . 810 (WAMLC) . 82% 8.10 - FID
Benrotnchionde ... ... ... . Extaclabie/BN . e e a5 812 ECD
Benzyl chionde ... . Vaolatée or Extractable /BN .. 824 801 HSD
824 812 ECD
Berumfucanthens = . Extaclable/BN 810 (MPLC) . 825 810 FID
Bis(2chirosthoxymethane) ... Volate . . . . . T 824 am NS0
B2 chicrosthyl)ether . volane 824 801 HS0
Bes(2-chioromapy apylether Volatwe 824 80 HSD
Carbon chsuthdle . | . Volabie LR LX) =50
Carbon tetrachionde . Volable . Bcd aut HS0
Chiordarne . . .. o .. Exiraciabia/BN . . . 825 a8 HSD
Chionnated tienzodoning . Exvacubie/BN . 825 808 ECD
(‘fmonnaloa bephenpls Exvsctable/BN . 825 L8 M50
Chicroscataiietwe Volatle 824 801 HSD
Chiorabenzens . Volatue H24 801 RSD
802 PID
Chigroform Volatie 824 801 HSD
Chioromethsne volatie . L 824 8 HSD
{-CAUM Extractabie/BN. ... .. . P 8.2% BO4 FI0. ECOD
Neveaoe . ceee . Exuscuole/BN 810 (HPLC) 825 610 FiD
Ceosote ... ... . ...... . Esvsctable/SN RO 18.25 810 ECD
E.rosd(s) [T . Exvacable/a . 825 8.04 FID, £ECD
Aesyhc scnd(s) Evvractable/a . . .. L. 825 6.04 FiD, ECD
Dchiorobenzene(s) . . Ecvactabie/BN .. ... .. ... . . 8.25 801 SO
802 MDD
. [ R eCO
» hiorowthane() Vol.lda .. LN G o nSD
Ochiocrome™ane ... . . . volatle . 3 101 HSD
Orchiorophengry-acenc acwd Extactable/A 825 A 40 H50
Dxchioropropanal . ... . Extactarie/BN . 82y 812 ECD
2.4-Ovmathyiohe ol ErvsciataerA e £l T, ECD
Dw_wob-mm. o Extvaciabie/BN 825 6§09 FiD, ECD
;:-Dlnovo-o-am . . Extractabie/A 828 604 FiD. ECD
A-Dwwtrotoiuene .. . Exvacanie/BN . 0y a9 FiD. ECD
Endgnn . ... Exvactables/P 2y .00 N30
Ettryt ettvew . . Volatse 824 80! FID
f ormgidehyde Vourtke . ® e :gzi z:g
Ermeg acd Entrs aran/8N [ LN 2058 FiD
Feptachior . Ext it /P 8 8.6 B
S n aChir abenyene . Eatrmcty wa /BN [ Lo [N ete]
DR A HOVOBULEONeTe vaUac bl ‘BN b " ECD
Hen s nirdethane Eopaciqramiiy, + s E_(_,D
HeanthiorocyClorse . Lo
U 150
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Table V.—Anslical Characiensics of Organc Chemicals—Contnved
Measuement techmques
Compoung Sampie henaiing Non-GC . .
class /liacinon methads ﬁm
GC/MS R ecior
Malwc anhyonge .. ... - Exvaciable/BN 025 8.06 ECO. FID
Mathanol . Voiatie .. - | e 824 L ]]] FiO
Meinomy! ce e Lo Exvaclable/BN 8 32 (HPLC) v
Metryl ethyl ketone ... . . voane . e 825 8.01 FiD
. 8.02 FiD
Mettyl notatyl kelona . .. . . Volatie . 825 80y FID
102 [ =]
Naphthaiene . . Extractable/BN . 825 810 FiD
Napthoqunone ... . Entraciable/BN 82% 808 ECD. FID
808 FID
Nittobenzene . . . Entracvabie /BN .. 825 8.09 ECD. FiD
4-Nnophenot Exuactable/A ... 824 8.04 ECD. FiD
Paratoehyos (Inmer of Volatde ... . . 424 801 - FiD
acetaioehyde)
Pentachiorophenai ... = . Exvractable/a . 825 804 ECD
Pranol ... Extractable/A * 825 304 ECD. FID
Phorate . ... S .. Exvactabie /BN 822 FPD
Prosphoredthenc acid estars. Exvaciable/BN . 806 ECD. FID
' 8.08 ECD. FID
822 FPO
Phingic anhyonge . . Extraciable/BN 825 808 ECD. FIO
8.0% BCD, FiD
2-Fcoling Extraciable/BN 825 808 ECD. FID
809 . ECD. FID
Pyriding Extractabie/BN. 825 808 ECD, FID
809 ECD. FID
Tevachiorotenzens(s) Extractable/BN . 825 812. ECD
Tevachioroathane(s) Volatie . . 824 801 H5D
Tetrachiovosthene . Voiatke . 8.24 80 HSD
Tetrachiorophano! ExtvaclabieA 824 804 ECD
Tolgne .. Volatie . e 824
Tohenehsmne . . . Exvactable/8N a2s
Toluens owsocyaratels) . .. Exvractable/nonagueous B8.25
Toxaphane . ... .. Exracuable/P.. 8.25
Trchioroethans . Volaule .. 824
Tnchiorowttwne(s) .. Volawe . .. . 824
Tnchiorofuoromethane. . Volstbe .. ... 824
Tncmofm(s) e ., EXURCIADIGZA e B8.25
24.5-TF (Sevex).. . Extractable/A .. 8.25
TN ... VU T 824
Vinyl chionce., . 8.24
Vriyhdens chiorde 8.24
XyWow ..o e 8.24
'Analyze for phenanitrens and CArbAZOM, d these &re present in & rans betwean 1.4.1 and 5:1, creosote shouid be consid-
ond prosrs, g’ rotpdred

ECO = Elctron captire

apecihic detectn; HPLC = High pressure g chiomatography. NSD

detstor, FI0 = Fiame onaaton detecior, FPD » Fiame Photomes-
= Nirogen-spechic detecion

10Cior.
Tadle 2—Analytical Characteristics of Inorganic Specas
Spaces Sample handiing class Massurement technique
Aumber

Antmony. ... - Alomic absorbton-furnace/flame .. ... k-, &80
Arsen ., Atomic absorblion-flame ., '
Baoum. - Atomec absorbtion-turnace/ilame
Cadrmium Atomec absorttion-furnace/flame .
Chromam Alomic absorblion-humace/flame
Cyanges. Alomic absorbtion-spectroscopy. ...
Lead .. - Alomic absorton-furnace/flame .
Meicury Atormc absorbtion ... ...
Nicke!. . e Atorme sosorblion-turnace/ tiame,
Salenum. .. e Alomic absorbtion-furnace/fiame .
Suver

Atomi absorblion-furnace ‘hame
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TABLE 3.—Sample Prepartion’/Sample inroducton
Techmques
Prwucal characlensics of waste'
Sample
handing class :
Fhund Paste . Solkd
Voltde........ ... Purge and Purge and Headspacs.
vap. rap.
Owvect Headspace ...
npechon
Sermwoistie  Dwect Shake out ... Shake out.
ang ection. Soxnlet.
nonvolatie.  Shake out . Somcation.
Inorgam ... Dwect
necton
Ongesuon.... .. Drgeston ... . Dugestion.
Hydnoe ... ... Hydnde. ... Hydnda,

'For purposes of thus Tabie, uwd refers 10 reachly poursoh
quads, wiuch muy of may not contain suspended partcies.
Paste-ike matenatls, wivie fiad in the sanse of fliowabilty can
be though! ©f as bewng thxotrope Of plastc vy nalure, »Q
pants Sold Mmatenals are those wasies wiuCh can be han-
died without a cONUINES (1Le.. Can D et Up without appre-
Cabe SaQoNg).

Procedure and Method Number(s)

Digestion—See appropriate procedure for
element of interest.

Direct injection—8.80

Headspace—8.82 _

Hydride—See appropriate procedure for ele-
ment of interest.

Purge & Trap-8.83

Shake out—8.84

Sonication—8.85

Soxhlet—8.86 -

APPENDIX IV—[RESERVED FOR
RADIOACTIVE WASTE TEST METHODS)

APPENDIX V—[RESERVED

APPENDIX VI~[RESERVED FOR
ETIOLOGIC AGENTS]

APPENDIX VII—BASIS FOR'LISTING
HAZARDOUS WASTE

Pa
EP a0 HazarGous constituents 1or whah kted

Fooy . . Tavachiroethylerse. . mathylene  Chionos
thehiorosthytena, 1,1, 1-tnchicroahane,
carton letrachionds, chionnated fuoro-
SarDone

App. III

Hazardous Comslituents 10r whach hutend

FOO2.. .. Tatrachiotoethylens, Methyiens chionde,
i tnchicroathylens, 1.1, V-tnchiorosthans,
chorobenzene,  1.1.2-nehioro-1.2.2-0

tharoethans, orihg-chior ohanzens,
NChOrofhaor omethane,

FOOJ....ctvarinnn NA.
. .. Cresols and cresylc acd, nrobeniens.
Toluene. methyl athwt kelona, carbon -
fide, sobutancl, pynding.

FOOB ..o..o..vvr... CaOMaum, haxavalent chiomesm, nickel,
cyancis (complexed).

FOOY .oovocareerren Cyarvde (saits).

FOOB ....vvvcrr e Cyarice (salts).

F009 .. .... Cyarude (sahs).

FOD oo Cyarice (salts).

FOtY ... Cyanids (safs).

FO12.. . Cyancia {compiexed)

FO19. .oo.......... Hoxavalenl chrorwsm, Cyarude (coffv
plaxed)

KOOV . oo Pantachiorophenct, phanol, 2-Chioraphenol,

p-chioro-m-cramal, 2.4-0marttvyiphanyt,
2.4-cvrophenol, chiorophendls, 16~
wachiorophenols, 2.4-nrophencl, re-
sosole, Chrysans. naphthalens, flucranth-
ore, benzo{b)tiuoranthens,
benzo{a)pyrens, noeno{1 2, 3-co)pyrens,
benz{a)anthracens, cbenz(ajanttracens,
acenaphthaiene.

KOO2 ..o Hexavalent crromen, lead

.. Hexavaleni chwomum, lead.

e .. Rexavalent Chromum.
KOOS . .. ... .. Hexavalent chromim, lesd.

KOO6. ... . Faxavelent chromwm

K007, ... Cyamde (compiezed). hexavalent CHOrw
um

KOO8 . ... . Hazsvalen! chrommum.

KOOS . ...... Chiorotorm, lormaidehyde, methylens chio-
nde. methyl chionde. paraiiehyde, form
ac. .

KOV0 ... .. Chioroform lormaldehyde, methylens chio-

nde. methy! chionde. parakielryde. formc
acxd. chicroacetaldahyde. )

LORRIR .. Acryloninig, scetondrie, hydrocyans acad
K013 .. .. Hydrocyamc acd, acrylonitrie. sceionitnia.
KO14 ... Acelondria, acrylamude

K015 Benzyl chionde, chiorobanzens. loluane.
ban2otnehionos.

K016 " Hexachicrobenzens. hexachiorobDUtaCene,
carbon telrachionode. hexachioroethane.
parchioroethylens

KOt17 . Epschiorohydnn. COrORtThurs

[ bes{chiorometinl) ethar and br (2-Chior-
oethyl) ethers), TCHIOIODIORSNS, CeCHior-

Opr OpaNnGIt
KO8 . 1 2-chioroathane, tRCHOIORthylene. e
achiorotaAaceng  hexsChicrobenzers
K019 Eftytene Chchionde. 1,1.3.tnchicroethand,

1.1 2-meniorosthane,  letrachicorosthanes
(1.1.2.2-tewachiorosthany and 1.1.1.2-1e-
vachkrosthane). thchiorostfrlens,  te-
trachicroathylens. carbon  letrachionds.
chirolorm. vyl Chionde,  winyhcens
chionde
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APPENDIX Viii--HALAKDITS
CONSTITUENTS

Acetonitnle (Ethaner.ile:

Acewopnenone (Erthanone, w-phenyl.

3-(alpha-Acetonyiberzyir4-
NYArOKYCOUINANIL dIIC $8uls  Wariar.n

i-Acetylaminolluorene (aAcetamiae, N-oi
fiucren-2-yi)-j

Acetyl elieride (Elhansy. ch.olde.

i-Acetyl-Z-thiourea (ACeLamli.aE,
othloxemethyl)»)

Acrolein (2-Propenal)

Acrylamide (2-Properamide)

Acrylonitrile (2-Propenenitriie)

Aflatoxins

Aldrin (1,2,%,4,10,10-Hexachlore:
1.4 44.5.4,82, 8b-hexshydro-endo,exo-’
1.4:5.8-Dimethanonaphtnalene)

Ailyl aleohol (2-Propen-1-01)

Aluminum phosphide

4-Aminobiphenyl ({1.i-Biphenyil-4-amine)

Movaln

. 6-Amino-1.1a.2,8.8a,8b-nexahydro-8-

{nydroxymethyl)-8a-methoxy-5-metry:-
carbamate azinno{2.3.3.41pyrrolall -
alindole-4,7-dione. (ester) (Mitomycin C.
(Azirinol2'3:3.41pyrrolo(1.2-a)indole-4,"-
dione. 6-amino-8-{((aminoc-
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carbonylloxyimethyl)-1.1a.2.8.8a.8b-
hexahydro-8ametnoxy-5-methy-)

S-(Aminomethyl)-3-1soxazolol (3(2H)-Isoxa-
zolone, S-(aminomethyl).) 4-Aminopyri-
dine (4-Pyridinamine)

Amitrole (lH-l.Z.‘-Trlml-s-lmlne)_

Aniline (Benzenamine)

Antimony and compounds, N.O.S.*

Aramite (Sulfurous acid. 2-chioroethyl-, 2.
[4-(1.1-dimethylethy] jphenoxy)-1.
methylethy] ester)

Arsenic and compounds, N.0.S.*

Arsenic acid (Orthoarsenie acid)

Arsenic pentoxide (Arsenic (V) oxide)

Arsenic trioxide (Arsenic (11I) oxide)

Auramine (Benzenamine, 4.4
carbonlmldoylbls(N.N-Dlmethyl—. mono-
hydrochloride) :

Azaserine (L-Serine, diazoacetate (ester))

Barjum and compounds, N.0O.S.*

Barium cyanide

Benz(clacridine (3.4-Benzacridine)

Benzlalanthracene ¢ 1,.2-Benzanthracene)

Benzene (Cyclohexatriene)

Benzenearsonic acid (Arsonic acid. phenyl-)

Benzene, dichloromethyl- (Benza) chloride)

Benzenethiol (Thiopheno})

Benzidine ([ 1.1'-Biphenyl)-4,4'diamine)

Benzo(blfluoranthene (2,3-Benzofluoranth-
ene) .

Benzo(f)fluoranthene (7.8-Benzofluoranth.
ene)

Benzolalpyrene (3.4-Benzopyrene)

p-Benzoquinone (1.4-Cyclohexadienedione)

Benzotrichloride (Benzene, trichloromethyl-
)

Benzyl chloride (Benzene, (chloromethyl)-)

Beryllium and compounds, N.Q.S»*

Bis(2-chloroethoxy)methane (Ethane, 1,1
[methylenebts(oxy)]blslz-cmoro-])

Bis(2-chloroethyl) ether (Ethane, 1.1.
oxybis(2-chloro-J)

N.N-Bis(z-cmoroethyl)~2-naphthyh.mine
(Chlomaphazine)

Bis(2-chloroisopropyl) ether (Propane, 2.2
oxybis{2-chloro-1)

Bis(chloromethyl) ether (Methane,
oxybis{chloro-})

Bis(2-ethylhexyl) phnthalate (1,2-
Benzenedicarboxylic  acid, bis(2-ethyl-

hexy)) ester)
Bromoacetone (2-Propanone, 1-sromo-)
Bromomethane (Methy] bromide)
4-Bromophenyl phenyl ether (Benzene, 1-
bromo-i-phenoxy-)
Brucine (Strychnidin-10-one, 2,3-dimethoxy-
)

2-Butanone peroxide (Methyl ethyl ketone,
peroxide)

Butyl benzy) phthalate (1,2
Benunedicurboxylic acid, butyl phenyl
methyl ester)

* The abbreviation N.O.S. (not otherwise
specified) signifies those members of the
general class not specifically listed by name
in this appendix.

Section 3.04.04
App. VIII

2-sec-Butyl-4.6-dinliropheno! (DNBP?)
(Phenol, 2.4-dinitro-6-(1-methylpropyl))

Cadmium and compounds, N.O.S.*

Calclum chromate (Chromic acid. calcium
salt)

Calcfum cyanide

Carbon disulfide (Carbon bisulfide)

Carbon oxyfluoride (Carbony! fluoride)

Chloral (Acetaldehyde, trichloro-) -

Chlorambucil (Butanole acid. 4-[bis(2-
chloroethyl)aminolbenzene-) ’

Chlordane (alpha and gamma isomers) (4.7-
Methanoindan, 1,2.4.5.6.7.8.8-0ctachloro-
3.4.1.7a-tetrahydro-) (alphs and gamma
isomers)

Chlorinated benzenes, N.O.S.*

Chlorinated ethane, N.O.S.*

Chlorinated Nuorocarbons, N.O.S.*

Chlorinated naphthalene, N.OS.*

Chlorinated phenol, N.OS.*

Chloroacetaidehyde (Acetaldehyde. chloro-)

Chloroalky] ethers, N.O.S.*

p-Chloroaniline (Benzenamine, 4-chloro-)

Chlorobenzene (Benzene, chioro-)

Chlorobenzilate (Benzeneacetic acid, 4-
chloro-alpha-(4-chlorophenyl)-alpha-
hydroxy-, ethy! ester)

p-Chloro-m-cresol (Phenol, 4-chloro-3-
methyDh
1-Chloro-2,3-epoxypropane :Oxirane, 2-

(chloromethyl}-)

2-Chloroethyl vinyl ether (Ethene, (2-chlor-
oethoxy)-)

Chloroform (Methane, trichloro-)

Chloromethane (Methyl chloride)

Chloromethyl methyl ether
chloromethoxy-)

2-Chloronaphthalene (Naphthalene, beta-
chloro-)

2-Chiorophenol (Phenol, o-chloro-)

1-(o-Chlorophenyl)thioures (Thiouresa, (2-
chlorepheny!).)

3-Chloropropionitrije
chloro-)

Chromium and compounds. N.0O.S.*

Chrysene (1,2-Benzphenanthrene)

Citrus red No. 2 (2-Naphthol.
dimethoxyphenyl)azo)-)

Coa) tars

Copper ¢yanide

Creosote (Creosote, wood)

Cresols (Cresylic acid) (Phenol. methyl-)

Crotonaldehyde (2-Butenal)

Cyanides (soluble salts and complexes),
N.OS*

Cyanogen (Ethanedinitrile)

Cyanogen bromide (Bromine eyanide)

Cyanogen chloride (Chlorine cyanide)

Cycasin (beta-D-Glucopyranoside., (methyil-
ONN-azoxy)methyl.)

2-Cyclohexyl-4,8-dinitrophenol (Phenol, 2-
cyclohexyl-4.6-dinitro.)

Cyclophosphamide (2H-1,3.2.-Oxazaphos-
phorine, [bis(2-chloroethyl)aminol-tetra-
hydro-, 2-oxide)

Daunomycin (5,12-Naphthacenedione, (8S-
cxs)-a-uelyl-lo-[(3-amino-2.3,6-mdeoxy)-

(Methane,

(Propanenitrile, 3.

1.0(2,5-
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alpha-L-iyxo-hexopyranosyl)oxy)-7.8.9.10-
tetrahydro-6.8,11-trihydroxy:1-methoxy-)

DDD tDichlorodiphenyldichlorocthane)
(Ethane, 1.1-dichloro-2,.2-bistp-chloro-.
phenyl)-)

DDE (Ethylene, 1.1.dichloro.2.2-bis(4-chior-
ophenyl)-)

DDT (Dlchlorodiphenyltrichloroethane)
(Ethane, 1.1.1-trichloro-2,2-bis(p-chloro-
phenyl).) '

Diallate (5-¢2.3-dichloroallyl)

diisopropylthiocarbamate)
Dibenz({a.hlacridine (1.2,5.6-Dibenzacridine)
Dibenz(a,.})acridine (1,2.7.8-Dibenzacridine)
Dibenz(a.hlanthracene (1,2.,5.6-Dibenzanth-
racene)
7H-Dibenzolc¢.g)carbazole (3.4,5.6-Dibenzcar-
bazole) i
Dibenzola.elpyrene (1,24 5.-Dibenzpyrene)
Dibenzo{a.hlpyrene (1.2,5.6-Dibenzpyrene)
Dibenzof{a.ilpyrene (1,2,7,.8-Dibenzpyrene)
1.2-Dibromo-3-chloropropane (Propane, 1,2-
dibromo-3-chioro-)
1,2-Dibromoethane (Ethylene dibromide)
Dibromomethsane (Methylene bromide)
Di-n-butyl phthalate (1,2
Benzenedicarboxylic acid, dibuty! ester)
o-Dichlorobenzene (Benzene, 1,2-dichloro.)
m-Dichlorobenzene (Benzene, 1.3-dichloro-)
p-Dichlorobenzene (Benzene, 1.4-dichloro-)
Dichlorobenzene, N.O.S.* (Benzene,
dichloro-. N.O.8.®
3,3-Dichlorobenzidine ([1.1-Biphenyll-4,4-
diamine, 3,3'-dichloro-)
1.4-Dichloro-2-butene (2-Butene,
foro-)
Dichlorodifluoromethane
lorodifluoro-)
1.1-Dichloroethane (Ethylidene dichioride)
1.2-Dichloroethane (Ethylene dichloride)
tr?ns-l.z-DichloroeLhene (1,2-Dichloroethy-
ene)
Dichloroethylene,
loro-, N.O.8.*)
1.1-Dichlorcethylene (Ethene, 1.1-dichloro-)
Dichloromethane (Methylene chloride)
2,4-Dichlorophenol (Phenol, 2,4-dichioro-)
2,6-Dichlorophenol (Phenol, 2,6-dichloro-)
2.4-Dichlorophenoxyacetic acid (2.4-D), salts
and esters (Acetic acid, 2,4-dichliorophen-
OXYy-. salts and esters)

1.4-dich-
(Methane, dich-

N.0.8.*  (Ethene, dich-

Dichlorophenylarsine (Phenyl dichloroar-
sine)

Dichloropropane, N.O.S5.* (Propane, dich-
loro-, N.O.S")

1,2-Dichloropropane (Propylene dichloride)

Dichloropropanol, N.O.8.* (Propanol, dich-
loro-, N.O.8.*)

Dichloropropene,
loro-. N.O.S.*)

1.3-Dichloropropene
laro-)

Dieldrin (1,.2.3.4.10.10-hexachloro-6.9-epoxy-
1.4.42,5.6,7.88a-octa-hydro-endg.exo-
1.4:.5.8-Dimethanonaphthalene)

1.2:3.4-Diepoxybutane (2.2.-Bioxirane)

Diethylarsine (Arsine, diethyi-)

N.O.5.* (Propene, dich-

(1-Propene, 1,3-dich-

N.N - Diethylhydrazine (Hydrazine, 1.2-
drethyl)

Q.0-Diethyl S-methyl ester of phosphoro-
dithioic acid (Phosphorodithioic acid.
Q.0-diethy! § methyl ester

0.0-Diethylphosphoric  acid. Q-p-nitro-
phenyl ester (Phosphoric acld. diethyl p-
nitrophenyl ester)

Diethyl phthalate (1.2-Benzenedicarboxylic
acid, diethyl ester) _

0.0-Diethyl ©O-2-pyraziny! phosphoroth-
ioale (Phosphorothioic acid, O,0O-diethyl
O-pyrazinyl ester

Diethylstilbesterol (4.4-Stilbenedlol,
alpha.alpha-diethyl, bistdihydrogen phos-
phate, (E)-)

Dihydrosafrole (Benzene,
dioxy-4-propyl-)

3.4-Dihydroxy-alpha-tmethylamino)methyl
benzyl alcohol (1.2-Benzenediol, 4-(1-hy-
droxy-2-(methylamino)ethyll-)

Diisopropylfiuorophosphate (DFP) (Phos-
phorofluoridic acid, bis(l-methylethyD
ester)

Dimethoate (Phosphorodithioic acid, O0.0-
dimethyl S-[2-(methylamino)-2-oxoethyl]
ester

3.3 -Dimethoxybenzidine ([1,1'-Biphenyl)-
4 4'diamine, 3-3-dimethoxy-)

p-Dimethylaminoazobenzene (Benzenamine,
N.N-dimethyl-4-(phenylazo)-)

1.12-Dimethylbenz(alanthracene
zanthracene, 7,12-dimethyl-)

3.3-Dimethylbenzidine ({},1'-Biphenyl]-4.4'-
diamine, 3.3'-dimethyl-)

1.2-methylene-

(1,2-Ben-

Dimethylcarbamoy! chloride (Carbamoyl
chloride, dimethyl-)
1,1-Dimethylhydrazine (Hydrazine, 1.1-di-
methyl-)

1.2-Dimethylhydrazine (Hydrazine, 1,2-di-
methyl-) _
3.3-Dimethyl-1-{methylthio)-2-butanone, O-
((methylamino) carbonylloxime (Thio-
fanox)

alpha.alpha-Dimethylphenethylamine (Eth-
anamine, 1,1.dimethyl-2-phenyl-)

2.4-Dimethylphenol (Phenol, 2.4-dimethyl-)

Dimethyl phthalate (1.2-
Benzenedicarboxylic acid, dimethyl ester)

Dimethyl sulfate (Sulfuric acid., dimethyl
ester)

Dinitrobenzene, N.Q.S.* (Benzene, dinitro-,
N.O.5.%)

4.6-Dinitro-o-cresol and salts (Phenol, 2.4-
dinitro-6-methyl-, and salts)

2.4.Dinitrophenol (Phenol, 2.4-dinitro-)

2.4-Dinitrotoluene (Benzene, l-methyl-2.4-

dinitro-)

2.6-Dinitrotoluene (Benzene, l-methyl-2.8-
dinitro-)

Di-n-octyl phthalate (1.2-

Benzenedicarboxylic acid, dioctyl ester)
1.4-Dioxane (1,4-Diethylene oxide)
Diphenylamine (Benzenamine, N-phenyl-)
1,2-Diphenylhydrazine (Hydrazine, 1.2-di-

phenyl-)
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Di-n-propylnitrosamine (N-Nitroso-di-n-pro-
pylamine)

Disulfoton (0.0-dlethyl S-(2-
(ethylthio)ethyl) phosphorodithioate)

2.4:-Dithiobiuret (Thiolmidodicarbonic dia-
mide) )

Endosulfan (5-Norbornene. 2.3-dimethanol,
1.4,5.5.7.7-hexachloro-, cyelic sulfiie)

Endrin and metabolites (1,2,3.4,10.10-hex-
achloro-6,7-epoxy-1.4.48.5.6.7.8.8a-
octahydro-endo.endo-1.4:5.8-
dimethanonaphthalene, and metabolites)

Ethyl carbamate (Urethan) (Carbamic acid,
ethyl ester)

Ethyl cyanide (propanenitrile)

Ethylenebisdithiocarbamic acid. salts and

esters (1.2.Ethanediylbiscarbamodithioic
acid, salts and esters

Ethyleneimine (Aziridine)

Ethyiene oxide (Oxirane)

Ethylenethiourea (2-Imidazolidinethione)

Ethyl methacrylate (2-Propenoic acid. 2-
methyl-, ethyl ester)

Ethyl methanesulfonate (Methanesulfonic
acid, ethyl ester)

Fluoranthene (Benzolj.k)fluorene)

" Fluorine

2-Fluorcacetarnide (Acetamide, 2-fluoro-)

Fluoroacetic acid. sodium salt (Acetic ncid,
Nuoro-, sodium salt)

Formaldehyde (Methylene oxide)

Formic acid (Methanoie acid)

Glycidylaldehyde (1.Propanol-2,3-epoxy)

Halomethane, N.OS*

Heptachlor (4,7-Methano-1H-indene,
1.4,5.6,7,8,8-heptachloro-3a.4.7.7a-
tetrahydro-)

Heptachlor epoxide <(alpha. beta. and
gamma isomers) (4,7-Methano-1H-indene,
1,4,5,6,7,8.8-heptachloro-2,3-epoxy-3a.4,7.7-
tetrahydro-. alpha, beta, and gamma iso-
mers)

Hexachlorobenzene (Benzene. hexachloro-)

Hexachlorobutadiene (1.3-Butadiene,
1.1.2.3.4.4-hexachloro-)

Hexachlorocyclohexane (all isomers) (Lin-
dane and isomers)

Hexachlorocyclopentadiene (1,3-Cyclopen-
tadiene, 1,2,3.4,5,5-hexachloro-)

Hexachloroethane (Ethane, 1.1.1,2.2,2-hex-
achloro-)

1.2.3.4.10.10-Hexuhlor0-1.4.4&.5.8.8&-
hexahydro-1.4:5,8-endo.endo-
dimethanonaphthalene
{Hexachlorohexahydro-endo.endo-
dimethanonaphthalene)

Hexachlorophene (2.2-Methylenebis(3.4.6-
trichlorophenol))

Hexachloropropene (1-Propene, 1,1.2,3.3.3-
hexachloro-)

Hexaethyl tetraphosphate
phorie acid, hexaethyl ester)

Hydrazine (Diamine)

Hydrocyanic actd (Hydrogen cyanide)

Hydrofiuoric acid (Hydrogen fluoride)

Hydrogen sulfide (Sulfur hydride)

(Tetraphos-

Section 3.04.04

phenylenelpyrene)

lodomethane (Methy) lodide)

fron dextran (Ferric dextran)

Isocyanic acid, methy! ester (Methyl lso-
cyanate) -

Isobutyl alcohol (1-Propanol, 2-methyl-)

Isosafrole (Benzene, l1.2-methylenedioxy-4-
allyl-)

Kepone (Decachlorooctahydro-1,3.4-Meth- |
ano-2H-cyclobutslcdlpentalen-2-one)

Lasiocarpine (2-Butenoic acid, 2-methyl-, 7-
[(2.3-dihydroxy-2-(1-methoxyethyi)-3-
methyl-1.0xobutoxy)methyl)-2.3.5.7a-
tetrahydro-1H-pyrrolizin.1-yl ester)

Lead and compounds, N.O.S.*

Lead acetate (Acetic acid, lead salt)

Lead phosphate (Phosphoric acid, lead salt)

Lead subacetate (Lead, bis{acetato-
O)tetrahydroxytri-) .

Maleic anhydride (2,5-Furandione)

Maleic hydrazide (1,2-Dihydro-3,8-pyridazin.

edione)
Malononitrile {Propanedinitrile)
Melphalan (Alanine, 3-[p-bis(2-

chloroethyh)aminolphenyl-, L)

Mercury fulminate (Fulminie acid, mercury
salt) :

Mercury and compounds, N.O.S.*

Methacrylonitrile (2-Propenenitrile, 2-
methyl-) :
Methanethiol (Thiomethanol)
Methapyrilene {Pyridine, 2-[(2-
dimethylaminolethyl)-2-thenylamino-)
Metholmyl (Acetimidic acid, N-
[(methylcarbamoyloxylthio-, methyl
ester

Methoxyehlor (Ethane, 1,1,1-.trichloro-2.2"-
bis(p-methoxyphenyl)-)

2-Methylaziridine (1,2-Propylenimine)

3-Methylcholanthrene '
(Benz(§laceanthrylene,
methyl-)

Methyl chlorocarbonate (Carbohochloridic
acid, methyl ester)

4.4 -Methylenebis(2-chloroaniline) (Benzen-
amine, 4.4 -methylenebis-(2-chloro-)

Methyl ethyl ketone (MEK) (2-Butanone)

Methyl hydrazine (Hydrazine, methyl-)

2-Methyllactonitrile (Propanenitrile,
droxy-2-methyl-)

Methyl methacrylate (2-Propenoic acid, 2-
methyl., methyl ester)

Methyl methanesulfonate (Methanesulforic
acid, methyl ester)

2-Methyl-2-(methylthio)propionaldehyde-o-
(methylearbonyl) oxime (Propanal, 2-
methyl-2-(methylthio)-, O-
[{methylaminoXxarbonylloxime)

N-Methyl-N'-njtro-N-nitrosoguanidine
{Guanidine, N-.nitroso-N-methyl-N-nitro-)

Methy! parathion (O,0-dimethyl O-(4-nitro-
phenyl) phosphorothioate)

Methyithiouracil (4-1H-Pyrimidinone, 2.3-
dihydro-8-methyl-2-thioxo-)

1.2-dihydro-3-

2-hy-
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Mustard gas (Sulfide, bis(2.chloroethyl)-)

Naphthalene

1.4-Naphthoquinone
dione)

1-Naphthylamine (alpha-Naphthylamine)

2-Naphthylamine (beta-Naphthylamine)

1-Naphthyl-2-thiourea (Thiourea, 1-naphth-
alenyl-)

Nickel and compounds, N.O.S.*

Nickel carbony! (Nickel tetracarbonyl)

Nickel cyanide (Nickel (II) cyanide)

Nicotine and salts (Pyridine,
methyl-2-pyrrolidinyl)-, and salts)

Nitric oxide (Nitrogen (I1) oxide)

p-Nitroaniline (Benzenamine, 4-nitro-)

" Nitrobenzine (Benzene, nitro-)

Nitrogen dioxide (Nitrogen (IV) oxide)

Nitrogen mustard and hydrochloride salt
(Ethanamine, 2-chloro-, N-(2-chloroethyl)-
N-methyl-, and hydrochloride salt)

Nitrogen mustard N-Oxide and hydrochio-

(1.4-Naphthalene-

(5)-3-(1-

ride salt (Ethanamine, 2.chloro-, N-(2-
chloroethyl)-N-methyl-, and hydrochlo-
ride salt)

Nitroglycerine <(1,2.3-Propanetriol, trini-
trate)

4-Nitrophenol (Phenol, 4-nitro-)
4-Nitroquinoline-1-oxide (Quinoline, 4-nitro-
1-oxide.)
Nitrosamine, N.O.S5.*
N-Nitrosodi-n-butylamine
N-butyl-N-nitroso-)
N-Nitrosodiethanolamine
(nitrosoimino)bis-)
N-Nitrosodiethylamine
ethyl-N-nitroso-)
N-Nitrosodimethylamine (Dimethylnitrosa-
mine)
N-Nitroso-N-ethylurea (Carbamide, N-ethyl-
N-nitroso-)
N-Nitrosomethylethylamine
N-methyl-N-nitroso-)
N-Nitroso-N-methylurea
methyl-N-nitroso-)
N-Nitroso-N-methylurethane (Carbamic
acid, methylnitroso-, ethyl ester)

(1-Butanamine,
(Ethanol, 2,2

(Ethanamine, N-

(Ethanamine,

(Carbamide, N-

N-Nitrosomethylvinylamine (Ethenamine,
N-methyl-N-nitroso-)
N-Nitrosomorpholine (Morpholine, N-ni-

troso-)

N-Nitrosonornicotine (Nornicotine, N-
nitroso-)

N-Nitrosopiperidine (Pyridine, hexahydro-,
N-nitroso-) i L

Nit;osopyrrolidine (Pyrrole, tetrahydro-, N-

- hitroso-)

N-N_itrososarcostne (Sarcosine, N-nitroso-)

5-Nitro-o-toluidine (Benzenamine, 2-methyl-
S-nitro-)

Octamethylpyrophosphoramide
phoramide, octamethyl-)

Osmium tetroxide (Qsmium (VIII) oxide)

7-Oxableyclo(2.2.11heplane-2,3-dicarboxylic
acid (Endothal)

Paraldehyde (1.3,5-Trioxane,
methyl.)

(Diphos-

2,4.6-tri-

App. Vill

Parathion (Phosphorothioic  acid, 0.0-
diethyl O-(p-nitrophenyl) ester

Pentachlorobenzene (Benzene, pentachloro-
)

Pentachloroethane (Ethane, pentachloro-)

Pentachloronitrobenzene (PCNB) (Benzene,
pentachlioronitro-)

Pentachlorophenol (Phenol, pentachloro-)

Phenacetin (Acetamide, N-(4-ethoxy-
phenyl)-)

Phenol (Benzene, hydroxy-)

Phenylenediamine (Benzenediamine)

Phenylmercury acetate (Mercury, acetato-
phenyl-)

N-Phenylthiourea (Thiourea, phenyl-)

Phosgene (Carbonyl chloride)

Phosphine (Hydrogen phosphide)

Phosphorodithioic acid, 0,0-diethyl 8-
[tethylthio)methyl) ester (Phorate)

Phosphorothioi¢c acid, 0,0-dimethyl O-(p-
(tdimethylaminoisulfonyl)phenyl] ester
(Famphur)

Phthalic acid esters, N.0O.8.* (Benzene, 1,2-
dicarboxylic acid, esters, N.O.S.*)

Phthalic anhydride
Benzenedicarboxylic acid anhydride)

2.Picoline (Pyridine, 2-methyl-)

Polychlorinated biphenyl, N.O.S.*

Potassium cyanide

Potassfum silver cyanide (Argentate(l.), di-
cyano-, potassium)

Pronamide (3.5-Dichloro-N-(1,1-dimethyl-2-
propynylibenzamide)

1.3-Propane sultone (1,2-Oxathiolane, 2,2-
dioxide)

n-Propylamine (1-Propanamine)

Propylthiouracil
(Undecamethylenediamine,
chlorobenzyl)-, dihydrochloride)

2-Propyn-l-ol (Propargyl alcohol)

Pyridine

Reserpine (Yohimban-16-carboxylic acid,
11,17-dimethoxy-18-{(3,4,5-
trimethoxybenzoyl)oxyl-, methyl ester)

Resorcinol (1,3-Benzenediol)

Saccharin and salts (1,2-Benzoisothiazolin-3-
one, 1.1-dioxide, and salts)

Safrole (Benzene, 1,2-methylenedioxy-4-
allyl-)

Selenious acid (Selenium dioxide)

Selenium and compounds, N.O.§.*

Selenium suifide (Sulfur selenide)

Selenourea (Carbamimidoselenoic acid)

Silver and compounds, N.O.8.*

Silver cyanide

Sodium cyanide

Streptozotocin (D-Glucopyranose, 2-deoxy-
2-(3-methyl-3-nitrosoureido)-)

Strontium sulfide

Strychnine and salts (Strychnidin-10-one,
and salts)

1.2.4.5-Tetrachiorobenzene
1,2.4,5-tetrachloro-) _

2.3.7.8-Tetrachlorodibenzo-p-dioxin (TCDD)
(Dibenzo-p-dioxin, 2.3,7,8-tetrachloro-)

Tetrachloroethane, N.0.S.* (Ethane, te-
trachloro-. N.O.S.")

(1,2-

N.N'-bis(2-

(Benzene,
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1,1,1,2-Tetrachlorethane (Ethane, 1,1,1,2-tetrachloro-)

1,1,2,2-Tetrachlorethane (Ethane, 1,1,2,1-tetrachloro-)

Tetrachloroethane (Ethene, 1,1,2,2-tetrachloro-)

Tetrachloromethane (Carbon tetrachloride)

2,3,4,6,-Tetrachlorophenol (Phernol, 2,3,4,6-tetrachloro-)

Tetraethyldithiopyrophosphate (Nithiopvrophosphoric acid,
tetraethyl-ester)

Tetraethyl lead (Plumbane, tetraethyl-)

Tethraethylpyrophosphate (Pyrophosphoric acide, tetraethyl ester)

Tetranitromethane (Methane, tetranitro-)

Thallium and compounds, N.0.S.*

Thallic oxide (Thallium (III) oxide)

Thallium (I) acetate (Acetic acid, thallium (I) salt)

Thalliun (I) carbonate (Carbonic acid, dithallium (I) salt)

Thallium (I) chloride

Thallium (I) nitrate (MNitric acid, thallium (I) salt)

Thallium selenite

Thallium (I) sulfate (Sulfuric acid, thallium (I) salt)

Thioacetamide (Ethanethioamide)

Thiosemicarbazide (Hydrazinecarbothioamide)

Thiourea (Carbamide thio-)

Thiuran (Bis(dimethvlthiocarbamovl) disulfide)

Toluene (Benzene, methyl)-

Toluencdiamine (Diaminotoluene) .

o-Toluidine hydrochloride (Benzenamine, 2-methyl-, hvdrochloride)

Tolylene diisocvanate (Benzene, 1,3-diisocvanatomethyl-)

Toxaphene (Camphene, octachloro-)

Tribromomethane (Bromoform)

i,2,4-Trichlorobenzene (Benzene, 1,2,4-trichloron)-

1,1,1-Trichloroethane (Methyl chloroform)

1,1,2-Trichloroethane (Ethane, 1,]1,?2-trichloro-)

Trichloroethene (Trichloroethviene)

Trichloromethanethiol (Methanethiol, trichloro-)

Trichloromonofluoromethane '

2.4 ,5-Trichlorophenol (Phenol, 2

-,4,6-Trichlorophenol (Phenol, 2

2,4,5-Trichlorophenoxvacetic aci
2,4,5-trichlorophenoxy-) )

2,4 ,5-Trichlorophenoxypropionic acid (2,4,5-TP) (Silvex) Propionic
acid, 2-(2,4,5-trichloroohencxy)~)

Trichloropropane, ¥.0.S5.* (Propane, trichloro-, N.0.S.*)

1,2,3-Trichloropropane (Propane, 1,2,3-trichloro-)

5-trichloro-)
6-trichloro-)

4,
&,
(2,4,5-T) (Acetic acid,

d

0,0,0-Triethyl phosphorothicate (Phosphorothioic acid,

0,0,0-triethyl ester)
sym-Trinitrobenzene (Benzene, 1,
Tris(l-azridinyl) phosphine sulf
aziridinyl-)
Tris(2,3-dibromopropyl) phosphate (1l-Propenol, 2,3-dibromo-,
phosphate) )
Trypan blue (2,7-Naphthalenedisulfonic acid, 3,3'-((3,3'-dimethyl
(1,1'—biphenyl)-4,A'-diyl)bis(aao)]bis(S—amino—h-hydroxy-.
tetrasodium salt)
Uracil mustard (Ur..cil S-ii: 2 riaroerividaninoi-)

3,4-trinitro-)
ide (Phosphine sulfide, trist(l-
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Vanadie acid, ammonium salt

Vanadium pentoxide (Vanadium

(ammonium van
(V) oxide)

Vinyl chloride (Ethene, chloro-)

Zinc cvanide
Zinc phosphide

adate)

Section 3.04.04
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Section 4.00 TMotification of Hazardous Vaste Activity
Regulations.

Section 4.01 General.

(a) Applicability.

Any person that engages in a hazardous waste activity in the
State of West Virginia shall notify the Chief of these activities,
unless such activities are exempted from the requirements of these
regulations.

(b) Anv person as described in paragraph (a) that has noti-
fied the EPA or is subiect to the requirements to notify EPA as
specified in [Volume 45, Mo. 39 of the Federal Reglster, dated
February 26, 1980, pages 12746 through 12754} is subject to the
provisions of this section.

(c) The purpose of this section is to provide a means for the
State of Uest Virginia to utilize the information provided by all
who complied with the notification requirements of EPA as described
in paragraph (b) of these regulations and to assure that all
persons who did not notifv EPA as described in paragraph (b) of
these regulations or all who initiated hazardous waste activities
subsequent to the requirements of EPA as referenced above in
paragraph (b), shall notify the Chief of their hazardous waste

activities.

Section 4.02 Notification.

(a) Anv person that notified EPA of hazardous waste activ-
ities as referenced above in Section 4.01 shall provide a copy of
that notification to the Chief within thirty (30) days of the
effective date of these regulations.

(b) Any person involved in hazardous waste activities that

di1d not comply with rre notification requirements of EPA, as
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referenced above in Section 4.01, but is subject to those require-
ments shall notifv the Chief in writing of their hazardous waste
activities within thirty (30) days of the effective date of these
regulations. Notification may be accomplished by the use of EPA
Form 8700-12 or the provision of the same information in any other
manner selected by the notifier.

(c) Anv person exempted from the federal notification
requirenents but subject to Vest Virginia notification requirements
as specified in 3.01.04 and 3.01.05 of these regulations shall
notify the Chief in writing of their hazardous waste activities
within ninety (90) days of the effective date of these regulations
or the date of initiation of such éctivities, which ever is later.
Notification may be accompiished by use of FPA Form 8700-12 or the
provisions of the same information in any other manner selected by
the notifier. |

(d) One (1) notification form is required for each generator.

(e) A notification form is required for each storapge, treat-
ment, disposal or other facility. However, if one facility site
includes nore than one storage, treatment or disposal activity,
only one notification form for the entire facility site is
r2quired. _

(f) Genmerators that store, treat or dispose of hazardous
waste on-site shall file a notification form for generation activ-
ities as well as storage, and treatment and disposal activities,
unless such activities are exempted from the requireménts of these
repgulations.

(d) MNew generators and (those initiating activities
subsequent to EPA notification period referenced in paragraph

4.01(b) of the repulations) shall comply with the EPA
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identification number requirements and shall provide a copy of

their application for an EPA identification number to the Chief.
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Section 5.00 Standards Applicable to Transporters of
- - Hazardous Waste by Air and/or Water.

The Director hereby adopts and incorporates by reference

40 C. F. R..Part 263, as published in the Code of Fedeéral

Regulations on July 1, 1982 insofar as such regulations

relate to the transportation of hazardous waste by air and

water.,

Whenever the term Administrator or Regional Administra-

tor is used, the term shall have the meaning of the Director

of the Department of Natural Resources.
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STANDARDS APPLICABLE TO GEMERATORS
OF HAZARDOUS WASTE =

Section 6.00 Gemneral.

Section 6.01 Purpose, Scope and Applicability.

(a) This Section establishes standards and regulations for
generators of hazardous wastes,

(b) A generator who treats, stores, or disposes of hazardous
waste on-site must only complv with the following subsections of
this Section with resbect to that waste: 6.01.01 for determining
whether his waste is hazardous; 6.01.02 for obtaining an EPA
identificatiﬁn number; 6.04.01(c) and (d) for recordkeeping;
6.04.04 for additibnal reporting; and, if applicable; 6.05.02 for
Farmers andv6.03.05 for accumulation of hazardous waste.

(c)  Any person who imports hazardous waste into West Virginia
shall comply with the standards applicable to generators
established in this section.

(d) A farmer who generates waste pesticides which are

hazardous wastes and who complies with all the requirements of

‘Section 6.05.02 is not required to comply with the remainder of

these régulations with respect to such pesticides.

(e) A person who generates a hazardous waste, as defined in
Section 3.00 is subject to the compliance requirements and
penaities prescribed in Sections 14, 15 and 16 of the Hazardous
Waste Ménagement Act if he does not comply with the requirements of
this section.

(e) An owner or operator who initiates a shipment of

hazardous waste from a treatment, storage, or disposal facility
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Zardous waste using the
following method: |
(a)

(e) 1f Ehe was

» Store,

dispose of,
atioh.

hazardous Waste without
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having received an EPA idgntification number from the Adminis—
trator.

(b) A generator who has not received an EPA identification
number may obtain one by applying to the Administrator using EPA
Form 8700-12. Upon receiving the request, the Administrator will
assign an EPA identification number to the generator. -

(¢) A generator shall not offer his hazardous waste tO
transporters or to treatment, storage, or disposal facilities that

have not received an EPA identification number.

Section 6.02 The Manifest.

6.02.01 General Requirements.

(a) A generator who transports, OF offers for transportation,
hazardous waste for off-site treatment, storage, Or disposal must
prepafe a manifest before transporting the waste off-site.

(b) A generator must designate on the manifest one facility
which is permitted to handle the waste described on the manifest.

(c) A generator may also designate on the manifest one
alternate facility which is permitted to handle his waste in the
event an emergencv prevents delivery of the waste to the primary
designated facility.

(d) TIf the transporter is unable to deliver the hazardous
waste to the designated facility or the alternate facility, the
generator must either designate another facility or instruct the

transporter to return the waste.
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6.02.02 Required Information.

(a) The manifest rust contain all of the following
information:

(1) A manifest document number;

(2) The generator's name, mailing address, telephone number,
and EPA identification number; |

(3) The name and EPA identification number of each
transporter; |

(4) The name, address and EPA identification number of the
designated facility and an alternate facility, if any;

(5) The descriptioﬁ of the waste(s) (e.g., proper shipping
name, etc.) required by regulations of the U.S. Department of
Transportation in 49 C.F.R, § 172,101, § 172.202, and § 172.203;

(6) The total quantitv of each hazardous waste by units of
weight or volume, and the tvpe and number of containers as loaded
into or onto the transport vehicle.

(b) The following certification must appear on the manifest:
"This is to cértify that the above named materials are properly
classified, described, packaged, marked, and labeled and are in
proper condition for transpbrtation according to the applicable

reogulations of the Department of Transportation and the EPA."

6.02.03 HNumber of Copies.

The manjifest consists of at least the number of copies which

will provide the generator, each transporter, and the owner or

cperator of the designated facility with one copv for their records

and another copy to be returned to the generator.
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6.02.04 Use of the Uanifest.

(a) The generator must:

(1) Sign the manifest certification by hand; and

(2) Obtain the handwritten signature of the initial
transporter and date of acceptance on the manifest; and

(3) Retain one copy, in accordance with Section 6.04.01(a).

(b) The generator must give the transporter rhe remaining
coples of the manifest.

(¢) TFor shipments of hazardous waste within the United States
solely by water (bulk shipments only), the generator must send
three copies of the manifest dated and signed in accordance with
this sectwon to the owner or operator of the designated facility or
the last water (bulk shioment) transporter to handle the waste in
the United States if exported by water. Copies of the manifest are
not required for each transporter.

(d) For rail shipments of hazardous waste withiﬁ the United
States which originate at the site of generation, the generator
must send at least three copies of the manifest dated and signed in
accordance with this Section to:

(1) The next non-rail transporter, if any; or

fi1) The designated facility if transported solely by rail; or
(iii) The last rail transporter to handle the waste in the

United States if exported by rail.

Section 6.03 Pre-Transport Requirements.

6.03.01 Packaging: BRefore transporting hazardous waste or
offering hazardous waste for transportion off-site, a generator

shall package the waste in accordance with the applicable
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Department of Transportion (DOT) regulations on packaging under 49
C.F.R. Parts 173, 178 and 179.

6.03.02 Labeling: Before transporting or offering hazardous
waste for transportation off-site, a generator shall label each
package in accordance with the applicable Department of
Transportation regulations on hazardous materials, under 49 C.F.R.
Part 172.

6.03.03 Marking:

(a) Refore transporting or offering hazardous waste for
transportion nff-site, a generator shall mark each package of
hazardous waste in accordance with the applicable Department of
Transportion repulation on hazardous materials under 49 C.F.R. Part
172;

(b) Before transporting hazardous waste or offering hazardous
waste for transportion off-site, a penerator shall mark each
container of 110 gallons or less used in such transportion with the
following words and information displaved in accordance with the
requirements of 49 C.F.R, § 172,304:

"HAZARDOUS VIASTE" - Federal lLaw Prohibits Impropexr Disposal.
1f found, contact the nearest police or public safetv authority or
the UU.S. Environmental Protection Agency.

Generator's llame and Address

Manifest Nocument Number

6.03.04 Placarding: Before transporting hazardous waste or

offering hazardous waste for transportation off-site, the generator

shall placard or offer the initial transporter the appropriate
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Placards according to Department of Transportation regulations for

hazardous materials under 49 C.F.R. Part 172, Suhpart F. .

6.03.05 Accumulation Time.

(a) A generator may accimulate hazardous waste on-site
without a permit or without having interim status, provided that:
(1) All such waste is, within ninety (90) davs, shipped
off-site to a designated fécility or placed in an on-site facility

that is-permitted under Section 11,00 of these regulations, or

permitted under 40 C.F.R. Part 122 of the federal regulations, or

~ has interim status under Section 11.00 of these regulations, or is

authorized to manage hazardous waste by a state with a hazardous
waste program approved by EPA;
(2) The waste is placed in containers which meet the

standards of Section 6.03.01 and are managed in accordance with 40

- C.F.R. § 265.174 and § 265.176 or in tanks, provided the generator

complies with Subpart J of 40 C.F.R. Part 265 except § 265.193;
~ (3) The date upon which each period of accumulation begins is

ciearly marked and visible for inspection on each container.

(4). Fach container is properlv labeled and marked according
e Sections 6.03.02 and 6.03.03; and

(5) The generator complies with the requirements for owmers
oY operators in Subparts C and D in 40 C.F.R. Part 265 and with
§ 265.16.

(b) A generator who accumulates hazardous waste for more than
ninety (90) davs is an operator of a storage facility and is
subject to the applicable requirements of Sections 4.00, 8.00,

12.00, 40 C.F.R. Part 265 and the permit requirements of Section
11.00,
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Section 6.04 Recordkeeping and Reporting

6.04.01 Recordkeeping.

(a) A generator shall keep a copy of each manifest signed in
accordance with 6.02.04(a) for three years or until he receives a
signed copy from the designated facility which received the waste,
This signed copy must be retained as a record for at least three
vears from the date the waste was accepted by the injtial

transporter.

(b) A generator shall keep a copy of each Annual Report and
Exception Report for a period of at least three years from the due
date of the report.

(c) A generator shall keep records of any test results, waste
analvses, or other determinations made in accordance with 6,01.01
for at least three years from the date that the waste was last sent
Lo on-site or off-site treatment, storage, or disposal,

(d) The periods or retention referred to in this section are
extended automatically during the course of any unresolved enforce-
ment action regarding the regulated activity or as requested bv the

Chief or NDirector.

6.04.02 Annual Reporting.

(a) A generator who ships hazardous waste off-site shall
submit Annual Reports to the Chief as follows:

(1) On EPA Form 8700-13 and 8700-13a, according to the
instructions on the form or other forms approved by the Chief.

(2) No later than March 1 for the preceding calendar year,

(b) Any generator who treats, stores, or disposes of

hazardous waste on-site shall submit an Annual Report covering
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those wastes in accordance with the provisions of Sections 8.00 and
11.00 of these regulations, and 40 C.F.R. Part 265.

6.04.03 Exception Reporting.

(a) A generator, who does not receive a copy of the manifest
with the handwritten signature of the authorized representative of
the facility within 35 days of the date the waste was accepted by

the initial transporter, shall contact the transporter and/or the

owner or operator of the designated facility to determine the

status of the hazardous waste. [I'ote: For the purposes of this

Section, "authorized representative” means the person responsible

for the overall operation of a facility or an operational unit

(i.e., part of a facility) e.g., the plant manager, superintendent
or person of equivalent responsibility.] .

(b) A generator shall submit an Exception Report to the Chief
1f he has not received a copv of the manifest with the handwritten
signature 6f the authorized representative of the designated
faciltiy within forty-five (45) days of the date the waste was
accepted by the initial transporter. The Fxception Report must
include:

(1) A legible copy of the manifest for which the genevator
does not have confirmation of delivery,

(2) A cover letter signed by the generator or his authorized
representative explaining the efforts taken to locate the hizardous
vaste and the results of those efforts.

(3) In case of interstate shipments which originated in the
State for delivery to a designated facility in another State, an
additional copy of the Exception Report will be provided to the
Chief for transmittal to that State or EPA as nrovided for in 40
C.F.R. § 123.128(b)(8).
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6.04.04 Additional Reporting.

The Chief, as he deems necessary, may require generators to

furnish additional reports concerning the quantities and

disposition of hazardous wastes identified or listed in Section
3.00.

Section 6.05 Special Conditions.

1 6.05.01 International Shipments,

(a) Any person who exports hazardous waste to a foreign
country or impbrts hazardous waste from a foreign country into Vest
Virginia shall corply with the special requirements regulations.

(b) When shipping hazardous waste outside the United States
the generator shall:

(1) MNotify the Chief in writing four weeks before the initial
shipment of hazardous waste to each country in each calendar year.
The waste shall be identified by its EPA hazardous waste
identification number and its Department of Transportation shipping
description. The name an address of the foreign consignee shall be
included in the notice.

(?) Send the original of the notice to the Office of
International Activities (A-106), United States

Environmental Protection Agencyv, Washington, D.C. 20460, and one

COPY to the Chief, Division of Hater Resources,

(3) Require that the foreign consignee confirm the delivery

. of the waste in the foreign country. A copy of the manifest,

signed by the foreign consignee, may be used for this purpose.
(4) Meet the requirements under Section 6.07.02 for the

manifest, except that:
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N (i) In place of the name, address and EPA identification
number of the designated facility, the name and address
of the foreign consignee shall be used;

(ii) The generator shall identify the point of departure from
the United States through which the waste shall travel
before entering a foreign country.

(¢) A generator shall file and Exception Report, if:

(1) He has not received a copy of the manifest signed by the
transporter stating the date and place of departure from the United
States within 45 davs from the date it was accepted by the init1a1
traneporter. or

(2) Within 90 days from the date the waste was accepted by
the initial transporter, the generator has not received written
conformatlon from the formign consignee that the hazardous waste

. was received.

(d) Vhen importing hazardous waste, a person shall meet all
requirements of Section 6.02.02 far the manifest except that:

' (1) In place of the generator's name, address and FPA identi-
fication number, the name and address of the foreign generator and
the importer's name, address and EPA identification number shall be
used,

(2) In place of the generator's signature on the certifi-
cation statemeént, the U.S. importer or his agent shall sign and
date the certification and cbtain the signature of the initial

transporter.

6.05.02 Farmers.
A farmer disposing of waste pesticides from his own use which

are hazardous wastes is not required to comply with the standards

(@

in this Section or other standards in Section 8.06, 11.00 or 12.00,
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or 40 C.F.R. Part 265, for those wastes, provided he triple rinses
each emptied pesticide container in accordance with Section
3.01.06(b)(3) and disposes of the pesticide residues on his own

farm in a manner consistent with the disposal instructions on the
pesticide label.
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Section 7.00

[Reserved.]

Section 7.00
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STANDARDS FOR OWNERS AND OPERATORS OF HAZARDOUS WASTE
TREATMENT, STORAGE AND DISPOSAL FACILITIES

Section 8.00

Section 8.01 General, Purpose, Scope and Applicability.

8.01.01 The purpose of these regulations is to establish
minimum standards which define the acceptable management of hazard-

ous waste.

8.01.02 The standards in this section apply to owners and
operators of all facilities which treat, store, or dispose of

hazardous waste except as Section 8.01.05 provides otherwise.

8.01.03 The requirements of this section apply to a person
disposing of hazardous waste by means of underground injection only
to the exﬁent that they are required to comply with certain portions
-f rhis section undér the Underground Injection Control Program
established pursuant to the Water Pollution Control Act, 20-5A, et
.ggg., and the regulations promulgated thereunder, and the regulatory
program established by the Qffice of 0il and Gas and the Shallow Gas
Well Review Board pursuanf to the authority contained in West Virginia

Code 20-5E, et seq.

8.01.04 The requirements of this section apply to the owner or

operator of a POTW which treats, stores, or disposes of hazardous
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. waste only to the exteht they are included in a Razardous Waste

Management Permit by Rule granted to such a person under

Section 11.08.

8.01.05 The requirements of this section do not apply to:

(a) The owner or operator of a facility'which treats or stores
hazardous waste, which treatment or storage meets the criteria in
Section 3.01.05(a), except to the extent that Section 3.01.05(b)
provides otherwise. -

(b) A generator accumulating waste on-site in compliance with
Section 6§.03.05 provided the requirements of Sections 3.01.04 and
3.01.05 are complied with.

(c) A farmer disposing of waste pesﬁicides from his own use in
compliance with Section 6.05.02.

(d) The owner or operator of a totally enclosed treatment
facility, a&s defined in Section 2.00.

(e) The owner or operator of an elementary neutralization unit
or a wastewater treatment unit as defined in Section 2.00.

(f) A transporter storing manifested shipments of hazardous
waste in containers meeting the requirements of Section 6.03.01, at
a transfer facility for a period of ten (10) days or less.

(g) Persons with resmect to those activities which are carried
out to immediately contain or treat a spill of hazardous waste or
material which, when spilled, becomes a hazardous waste, except that,
with respect to such activities, the appropriate requireménta of

Sections 8.03 and 8.04 are applicable to owners and operators of

treatment, storage and disposal facilities otherwise subject to this

section.
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8.01.07 Imminent Hazard Section.

Notwithstanding any other Provisions of these regulatijons,

enforcement actions may be brought Pursuant to Chapter 20-5E-17
Oof the West Virginia Code.

all hazardoys waste faciiities, éxcept as provided in Section 8.01.
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8.02.03 Required Notices.

(a) The owner oY operator of a facility that has arranged to
receive hazardous waste from a foreign source must notify the Chief
in writing at least four (4) weeks in advance of the date the waste
is expected to arrive at the facility. Notice of subsequent ship-
ments of the same waste from the foreign source is not required.

(v) The owner or operator of a facility that receives hazardous
waste from an off-site source (except where the owner or operator is
also the genmerator) must inform the generator in writing that the
facility has the appropriate permit(s) for and will accept, the waste
the generétor is shipping. The ovmer OT operator must keep a copy
of this written notice as part of the operating record.
| (e) éefore transferring ownership or operation of a facility
during its operating 1ife, or of a disposal facility during the post-
closure pe:iod, the owner or operator must notify the new owner OTr
operator in writing of all applicable requirements.

(d) - An .owner's or operator's failure to notify the new owner
or operator of the requiremeﬁts of this section in no way relieves
cne new owner or operator of the obligation to comply with all

applicable requirements.

8.02.04 General Waste Analysis.

‘(a)(1) Before an owner oOT operator treats, stores, OT disposes

‘of any hazardous waste, 4 detailed chemical and physical analysis of

a representative sample of the waste must be obtained. At a minimum,
this analysis must contain all the information which must be known

to treat, store, or dispose of the waste in accordance with the
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requirements of this section or with the conditions of a permit

{ssued under Section 11.00 of these regulations.

[Comment: Section 11.05 of these regulations requires that the

waste analysis plan be submitted with Part B of the permit application.]

(2) The analysis mey include data developed under Section 3.00
of these regulations, and existing published or documented data on
the hazardous waste or on hazardous waste generated from similar
processes.

| (3) The facility's records of analyses performed on the waste
vefore the effective date of these regulations, or studies conducted
on hazardous waste genefated from processes similar to that which
generated the waste to be managed at the fac1lity, may be included in
the data base required to comply with (a)(l) of this section. The
owner or operator of an off-site facility may arrange for the gener-
ator of the hazardous waste to supply part or all of the information
required by (a) (1) of this section. 1If the generator does not supply
the information, and the owner oT operator chooses to accept a
wazardous waste, the owner or operator is responsible for obtaining
the information required to comply with this section.

(4) The analysis must be repeated as necessary to ensure that
it is accurate and'up-to-date. At a minimum, the anelysis must be
repeated: | |

(1) When the oﬁner or operator is notified, or has reason to
believe, that the process or operation generating the hazardous waste
has changed; and

(ii) For off-site facilities, when the results of the inspection

required in (a) (5) of this section indicate that the hazardous waste

page 109




AT

Adm. Reg. 20-3E

Series XV Section 8.02.04
feceived at the facility does not match the waste designated on the
acconpanylng manifest or shipping paper.

(5) The owner or operator of an off-gite facility must inspect
and, if necessary, analyze each hazardous waste movement received at
the fécility to determine whether it matches the identity of the
waste'specified on the accompanying manifest or shipping paper.

(b) The owner or operator must develop and follow a written
waste analysis plan which describes the procedures which wiil comply
with (a) of this section. This plan must be kept at the facility.
At a minimum, the plan must specify:

(1) The parameters for which each hazardous waste will be
analyzed and the rationale for the selection of the parameters
(i.e., how analysis for these parameters will orovide sufficient
information on the waste's properties to comply with (a) of fhis

section).

| (2) The test methods which will be used to test for these
parameters.

(3) The sampling method which will be used to obtain a
representative sample of the waste to be analyzed. A representative
sample may be obtained using either:

(i) One of the sampling methods described in Appendix I of
Section 3.00 of these regulations.

(ii) An equivalent saﬁpling method.

(4) The frequency which the initial analysis of the waste will

be reviewed or repeated to ensure that the analysis is accurate and

un-to-date; and

(5) For off-site facilities, the waste analyses that hazardous
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waste generators have agreed to supply.

(¢) For off-site facilities, the waste analysis plan required
in (b) of this section must.also specify the procedures which will
be -used to inspect and, if necessary, analyze each movement of
hazardous waste received at the facility to ensure that it matches
the identity of the waste desxgnated on the accompanying manifest
or shlpping paper. At a minimum, the plan must describe:

(1) The procedures which will be used to determine the identity
of each movement of waste managed at the facility.

(2) The sampling method which will be used to obtain a
representative sample of the waste to be identified, if the identi-

fication method includes saﬁpling.

8.02.05 Security.

(a) The owner or operator must prevent the unknowing entry, and
minimize the Possibility for the unauthorized entry, of persons or
livestock onto the active portion of the facility, unless it can be
demonstrated to the Chief that:

(1) Physical contact with the waste, Structures, or ecuipment
within the active portion of the facility will not injure unknowing
Or unauthorized persons or livestock which may enter the active
portion of g facility.

(2) Disturbance of the waste or equipment, by the unknowing or
unauthorized entry of persons or livestock onto the active portion of
a facility, will not cause a violation of the reauirements of this

section.

(3) The owner Oor operator who wishes to make the demonstration
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referred to above must do so with Part B of the permit,apﬁlication.

| (b) Unless the owner or operator has made a successful demon-
sfration under paragraphs (Q)(l) and (a)(2) of this section, a
facility must have:

(1) A twenty-four hour surveillance system (e.g., television
nnnitoring or survéillance by guards or facility personnel) which
continuoﬁsly monitors and controls entry onto the active portion of
the facility or;

(2)(i) An artificial or natural physical barrier (e.g., a fence
in good repair or a fence combined with a cliff), which completely
surrounds the active portion of the facility; and

(ii) A means to control entry, at all times, through the gates
or other entrances to the active portion of the facility (e.g., an
attendant, television monitors, locked entrance, or controlled roadway
access to the facilicty).

(3) The requirements of (b) of this section are satisfied if the
facility or plant within which the active portion is located itself

has a surveillance system, or a barrier and a means to control entry,

which complies with the requirements of (b)(l) or (b)(2) of this section.

(¢) Unless the owner or operator has made a successful demon-
stration under (a)(l) and (a)(2) of this section, a sign with the
legend, "DANGER - UNAUTHORIZED PERSONNEL KEEP OUT", must be posted at
each entrance to the active portion of a facility, and at other
locations, in sufficient numbérs to be seen from any approach to this
active portion. The legend must be written in English and in any
other language predominant in the area surrounding the facility, and

must be legible from a distance of at least twenty-five (25) feet.
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Existing signs with a legend other than "DANGER - UNAUTHORIZED
PERSONNEL KEEP OUT" may be used if the legend on the sign indicates

that only authorized pgrsonnel are allowed to enter the active

portion, and that entry onto the active portion can be dangerous.

8.02.06 General Insnection Requirements,

(a) The owner or operator must inspect the facility for mal-
functions and deterioration, operator errors, and discharges which
may be causing - or may lead to:

(1) Release of hazardous waste constituents to the environment;
or | |

(2) A threat to human health. The owner or operator must
conduct these inspections often enough to identify problems in time
to correct them before they harm human health or.the environment.

(b) (1) The owner or operator must develop and follow a written
schedule for inspecting monitoring equipment, safety and emergency
equipment, security devices, and operating and structural'equipment
(such as dikes and sump pumps) that are important to preventing,
detecting, or responding to environmental or human health hazards.

(2) This schedule must be kept at the facility.

(3). The schedule must identify the types of problems (e.g.,
malfunctions or deterioration) which are to be looked for during the
inspection (e.g., inoperative sump pump, leaking fitting, eroding
dike, etec.).

(4) The frequency of inspection may vary for the items on the
schedule. However, it should be based on the rate of possible

deterioration of the equipment and the probability of an environ--
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" mental or human health incident if the deterioration of malfunction
" of any operator error goes undetected between insnmections. Areas

subject to spills, such as ioading and unloading areas, must be
ihspected daiiy Wﬁen in use. At a minimum, the inspection schedule
must include the terms and frequencies called for in Sections 8.07.06,
8.08.04, 8.09.05, and 8.10.05, where appiicable.

(5) A copy of the inspection schedule as required by Section
8.02.06(b) must be submitted to the Chief with Part B of the permit
application to ensure that it adequately protects human health and
the environment. As part of this review, the Chief may modify or
amend the schedule as may be necessary. ’

(¢) The owner or operator must remedy any deterioration of |
malfunction of equipment or structures which the inspection reveals

. to ensure that the problem does not lead to an environmental or
human_health hazard. A schedule for remedial action may be allowed
by the Chief. Where a hazard is imminent or has already occurred,
remedial action must be taken immediately.

(d) The owner or operator must record inspections in an
inspection log or summary. These records must be kept for the life
of the facility. At a minimum, these records must include the date

~and time of the inspection, the name of the inspector, a notation of

the observations made, and the date and nature of any repairs or other

remedial actions.

8.02.07 Personnel Training.

. (a) (1) Facility personnel must successfully complete a program
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to perform their duties in a way that ensures the facility's
compliance with the requirements of this section. The owner or
Opeérator must ensure that this Program includes all the elements
described in the document required under (d) (3) of this section.
(2) This Program must be directed by a person trained in |

hazardous waste Management procedures, and mus t include_instruction
which teaches facility personnel hazardous waste management
procedures (including contingency plan implementation) relevant to

the positions in which they are erployed.

émergency equipment angd emergency systéms, including where applicable:
(1) Procedures for using, insvecting, repairing, and reolacing
facility emergency and monitoring equipment;
(ii) Key parameters for automatie waste feed cut-off systems;
(1ii) Commmications or alarm systems;
(iv) Response to fires or explosions;
(v) ‘Response to groundwater contaminaﬁion incidents; and
(vi) Shﬁtdown of operations.
(4) An outline of the training program required by Section
8.02.07 and a description of how the training program is designed
tO meet actual job tasks, must be submitted to the Chief with Part B
of the permit application.
(b) Facility personnel must successfully complete the program

required ip (a) of this section within six (6) months after the date
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of their employment or assignment to a facility, or to a new position
at a facility, whichever is later. Employees hired after the effec-
tive dhte of these regulations must not work in unsupervised positions
until they have completed the training requirements of (a) of this
section.

(c) Facility personnel must take part in an annual review of
the initial training required in (a) of this section.

(d) The owner or operator must maintain the following documents
and records at the facility:

(1) The job title for each pPosition at the facility related to
hazardous waste management, and the name of the employee filling each
job.

(2) A writ;en job.description for each position listed under
(d)(l) of this section. This description may be consistent in its
degree of specificity with descriptions for other similar p031t10ns
in the same company location or bargaining unit, but must include
thg requisite skill, education, or other_qualifications and duties
of employees assigned to each position.

(3) A written description of the type and amount of both
introductory and continuing training that will be given to each
Person filling a position listed under (d) (1) of this section.

(4) Records that document that the training or job experience
required under (a), (b), and (c) of this section has been given to,
and completed by, facility personnel.

(e) Training records on current personnel must be kept ﬁntil
closure of the facility; training records on former employees must

be kept for three (3) years from the date the employee last worked
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'ap the facility. Personnel training records may accompany personnel

transferred within the same company.

8.02.08 General Requirements for Ignitable, Reactive or
Incompatible Wastes. .

(a) The owner or operator must take precautions to prevent
accidental ignition or reaction of 1gn1tab1e Oor reactive waste,

This waste must be separated and protected from sources of ignition
or reaction including but not limited to: open flames, smoking,
cutting and welding, hot surfaces, frictional heat, sparks (static,
electrical or mechanical), spontaneous ignition (e.g., from heat-
producing chemical reactions), and radiant heat. While ignitable
Or reactive waste is being handled, the owner or operator must
confine smoking and open flame to specially designated locations.
"NO SMOKING" signs must be conspicuously placed whercver ithere is
a hazard from ignitable or reactive waste.

(b) Where specifically required by other sections of these
regulations, the owner or operator of a facility that treats, stores
"~ disposes ignitable or reactive waste, or mixes incompatible waste
Or incompatible wastes and other materials, must take precautions to
prevent reactions which:

(1) Generate extreme hear or pressure, fire or explosions, or
violent reactions,

(2)  Produce uncdntrolled toxic mists, fumes, dusts, or gases
in sufficient quantities to threaten human health or the environment.

(3) Produce uncontrolled flammable fumes or gases in sufficient

quantities to pose a risk of fire or explosions.
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(4) Damage the structural integrity of the device or facility.

(5) Through other like means threaten human heélth or the
environment. |

(c) When required to comply with (a) or (b) of this section,
the owner or operator must document that compliance. This documen-
tation may be based on references to published scientific or
engineering literature, data from trial tests (e.g., bench scale
or pilot scale tests), wéste analyses (as specified in Section
8.02.04) or the results of the treatment of similar wastes by

similar treatment processes and under similar operating conditions.

Section 8.03 Preparedness and Prevention

8.03.01 Applicability

The regulations in this section apply to owners and operators
of all hazardous waste management facilities except as Section 8.0l

provides otherwise.

8.03.02 Design and Operation of Facility

Facilities shail be designed, constructed, main:ained and
operated to minimize the possibility of a fire, explosion, or any
unplanned sudden or non-sudden release of hazardous waste or hazard-
ous waste constituents to air, soil, or State waters which could

threaten human health or the environment.
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8.03.03 Required Equipment.

All faci{lities shall be equipped with the following, unless it
can be demonstrated to the Chief in accordance with Section 11,05 at
the time of submission of Part B of the permit application, that none
of the hazards posed by the waste handled at the faciiity could require
a particular kind of equipment specified below:

(a) An internai communications or alarm system capable of pro-
viding immediate emergency instruction (voice or signél).to facility
personnel. | '

(b) A device, such as a telephone (immediately available at the
scene of opérations) or a hand-held two-way radio, capable of summoning
emergency assistance from local police departments, fire departments,
or State or local emergency response teams. | |

(c¢) Portable fire extinguishers, fire controi equipment, spill
control equipment, and decontamination équipment.

(d) Water at adequate volume and pressure to-supply'expected
fire fighting demands, foam producing equipment, automatic sprinklers

Or water spray systems.

8.03.04 Testing and Maintenance of Equipment.

All required facility communications or alarm systems, fire pro-
tection equipment, spill control equipment, and decontamination equip-

ment, shall_be tested and maintained as necessary to assure its proper

operation in time of emergency. A record of tests or inspections will

be maintained on a log at that facility or other reasonably accessiblg

and convenient locatiom.
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8.03.05 Access to Communications or Alarm Systems.

(2) Whenever hazardous waste is being poured, mixed, spread, or
otherwise handled, all personnel involved in the operation shall have
immediate access to an internal alarm or emergency. communication de-

vice, either directly or through visual or voice contact with another

employee, unless such device is not required under Section 8.03.03
(b) If there is ever just one employee on the premises while the .
facility is operating, there must be immediate access to a device, suchlf
as a telephone (immediately available at the scene of operation) or a
hand-held two-way radio, capable of summoning external emergency
assistance, ‘unless the Chief has ruled that such devxce is not required :

under Section 8.03.03.

8.03.06 Required Aisle Space.

The owner or operator shall maintain aisle space to allow the unob-
Structed movement of personnel, fire protection equipment, spill control
equipment, and decontamination equipment to any area of the facility
operation in an emergency, unless it can be demonstrated, to the Chief
in accordance with Section 11.05 that aisle space is not needed for any
of these purposes.

[ Comment : Any ownef or operator who wishes to make the demonstration

referred to above must do so with Part B of the permit application.)

8.03.07 Arrangements With Local Authorities.

(a) The owner or operator shall ettempt to make the following
arrangements, as appropriate, for the.type of waste handled at the

facility and the potential need for the services of these organizations:
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'li (1) Arrangements to familiarize police, fire departments, aind
— emérgency response teams with the layout of the facility, properties

of hazardous waste handled at the facility and aséociated hazards,
Places where facility personnel would normally be working, entrances
to and roads inside the facility, and possible evacuation routes.

(2) Where more than one police and fire department might respond
LO an emergency, agreements designating primary emergency authority
ro a specific police and a specific fire department, and agreements
with any others to provide support to the primary emergency authority.

(3) Agreements with State emergency reéponse teams, emergency
response contractors, and equipment suppliers,

(4) Arrangements to familiarize local hospitals with the proper-
ties of hazardous waste handled at the facility and types of injuries

. or illnesses which could result from fire, explosions, or releases at !

the facility.

(b) Where State or local authorities decline to enter into such

arrangements, the owner or operator shall document the refusal in the

operating record.

S % g s e e

Section 8.04 Contingency Plan and Emergency Procedures.

8.04.01 Applicability.

The regulations of this section apply to owners and operators of

all hazardous waste facilities except as Section 8.0l provides otherwisae.

8.04.02 Purpose and Implementation of Contingency Plan.

- (a) Each owner or operator shall have a contingency plan for the

facility. The contingency plan shall be designed to minimize hazards
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to human health or the environment from fires, explosions, or any un-
planned sudden ot non-sudden release of hazardous waste or hazardous
waste constituents to air, soil or State watexs.

(b) The provisions of the plan shall be carried out immediately
whenever there is a fire, explosion, or release of hazardous waste or
hazardous waste constituents which could threaten human health or the

environment.

8.04.03 Content of Contingency Plan.

(a) The contingency plan shall describe the actions that
facility personnel shall take to comply with Section 8.04.02 and
Section 8.04.07 of these regulations in response to fires, explosions
or any unplanned sudden or non-sudden release of hazardous waste or
hazardous waste constituents to air, soil or State waters.

(b) 1If the owner or operator has already prepared a Spill
Prevention, Control, and Countermeasures (SPCC) Plan in accordance
with 40 C;FfR. Part 112 or 151, or some other emergency or con-
tingency plan, amendments to the plan need only to incorporate
nazardous waste management provisions that are sufficient to comply
with the requirements of this section.

(¢) The plan shall describe arrangements agreed to by local
police departments, fire departments, hospitals, contractors and
State and local emergency response teams tO coordinate emergency
services, as required.

(d) The pian shall list names, addresses and office and home phape

numbers of all persons qualified to act as emergency coordinators
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and this list shall be kept up-to-date. Where more than one person
is listed, one shall be named a primary emergency coordinator and
others shall be listed in the order in which they will assume
responsibilities as altermates. TFor new facilities, the list is to
be supplied at the time of certification. |

(e) The plan shall include a list of all required emergency
equipment at the facility. This list shall be kept up-to-date. In
addition, the plan shall include the location and a physical descrip-
tion of each item on the list, and a brief outline of its cavabilities.

(f) The plan shall include an evacuation plan for facility
Personnel where there is a possibility that evacuation could be
necessary. This plan shall describe signal(s) to be used to begin
evacuation, evacuation routes, and alternate evacuation routes in
cases where the primary routes could be blocked by releases of

hazardous waste, hazardous waste constituents, or fires.

8.04.04 Copies of Contingency Plan.

A copy of the contingency plan and all revisions to the plan
shall be: |

(a) Maintained at the facility.

(b) Submitted to all local police departments, fire departments,
hospitals and State and local emergency response teams that may be
called upon to provide emergency services. {Corment: The contingency
Plan must be submitced to the Chief with Part B of the permit applica-

tion under Section 11.00 of these regulations and, after modification

OTr approval, will become a condition of the vermit.
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8.04.05 Amendment of Contingency Plan.

The contingency Plan shall be reviewed, and immediately amended,
if necessary, whenever:

(a) The'facility permit is revised.

(b) The plan fails in an emergency.

(¢) The facility changes -- in its design, construction, opera-
tion, maintenance, or other circumstances -- in a way that materially
increases the potential for fires, explosions, or releases of hazard-
ous waste or hazardous waste constituents, or changes the response
necessary in an emergency. .'

(d) The list of emergency coordinators changes.

(e) The list of émergency equipment changes.

[Comment: 4 change in the lists of facility emergency coordinators or
equipment in the contingency plan constitutes a minor modiflcation to

the facility permit to which the plan is a condition, ]

8.04.06 Emergency Coordinator.

At all times, there shall be at least one employee either on the
facility premises or on call (i.e., available to respond to an emer-
gency by reaching the facility within a short period of time) and able
to reach the facility in a short time, with the responsibility for
coordinating all émergency response measures. . This emergency coordin-
ator shall be thoroughly familiar with all aspects of the facillty
contingency plan, all operation and activities at the facility, the
location and characteristics of waste handled, the location of all
records within the facility, and the facility layout. In addition,
this person shall have the authority to commit the resources needed

to carry out the contingency plan.
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8.04.07 Emergency Procedures.

(a) Whenever there is an imminent or actual emergency situation,
the emergency coordinator, or the designee when the emergency coordin-
ator is on call, shall immediately:

(1) Activate internal facility alarms or communication systems,
‘where applicable, to notify all affected faéility pefsonnel; and

(2) - Notify appropriate State or local agencies with designated
response roles if their help is needed.

(b) 1If there is a release, fire or explosion; the emergency
coordinator shall immediately identify the character, exact sources,
amount, and areal extent of any released materials. This may be
done by observation or review of facility records or manifests and,
if necessary, by chemical analysis.

(e) 'Concurrently, the emergency coordinator shall assess
ﬁossible hazards to human health or the environment that may result
from the release, fire, or explosion. This assessment shall consider
both direct and indirect effects of the release, fire, or explosion
(e.g., the effects of any toxic, irritating, or asphyxiating gases
that are generated, or the effects of any hazardous surface water
run-off from water or chemical agents used to control fire and heat-
induced explosions).

(d) If the emergency coordinator determines that the facility
has had a release, fire, or explosion which could threaten human
health, or the environment outside the facility the findings shall

be repofted as follows:
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(1) If the assessment indicates that evacuation of local
areas may be advisable, immediate notification shall be given to
appropriate local authorities. The emergency coorqinator shall
be available to help appropriate officials decide whether local
areas should be evacuated. |

(2) The emergency coordinator shall immediately notify the
County Director for the Office of Emergency Services designated
as the on-scene coordinator for that area, and the Division of
Water Resources' Emergency Notification Number 1-800-642-3074.

The notification shall include: _
(i) Name and telephone number of notifier;
(ii) Name and address of facility;
(iii) Time and type of incident;
(iv) Name and quantity of material(s) involved to the extent
known ;

(v) The extent of injuries, if any; and

(vi) The possible hazards to human health, or the environment
outside the facility.

(e) During an emergency, the emergency coordinator shall take
all reasonable measures ﬁecessary to ensure that fires, explosions,
| and releases do mot occur, recur, or spread to other hazardous waste

at the facility. These measures éhallAinclude, where applicable,
- stopping processes and operations, collecting and containing released
wastes and removing or isolating containers.

(f) 1If the facility stops operations in response to a fire,

explosion, or release, the emergency coordinator shall monitor for
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leaks, pressure buildup, gas generation, or ruptures in valves, pipes,
or other equipment, wherever this is appropriate.

(g) Immediately after an emergency, the emergency coordinator
shall provide for treating, storing, or disposing of recovered waste,
contaminated soil or waters, or any other material that results from
a relecase, fire, or gxplosion at the facility.

(h) The emergency coordinator shall ensure that in the affected
area(s) of the facility:

(1) No waste that may be incompatible with the released ma-
terial is treated, stored or disposed of until cleanup procedures are
completed.

(2) All emergency equipment listed in the contingency plan is
élean and fit for its intended use before operations are resumed.

(1) The owner or operator shall notify the Chief that the
facility is in compliance with sub-sections 8.04.07(£)(g)(h) (i) and
(j) of this section before operations are resumed in the affected
areas(s) of the facility.

(3) The ownér or operator shall note in the operating record
the time, date, aﬁd details of any incident that requires imple-
menting the cdntingeﬁcy pian. Within fifteen (15) days after the
incident, a written report shall be submitted to the Chief. The
report shall include:'

(1) Name,'address, and telephone number of the owner or
operator.

(2) Name, address ahd telephone number of the facility.

'(3) Date, time and type of incident,
(4) Name and quantity of material(s) involved.

(5) The extent of injuries, if any.
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(6) An assessment of actual or potential hazards to human
health or the environment, where this ig applicable,

(7) Estimated Quantity and disposition of recovered material
that resulted from the incident.

(8) Measures taken to prevent recurrence of the emergency.

9 Sucﬁ other information specifically requested by the

Chief which is reasonably necessary and relevant to the purpose

of an operating record.

Section 8.05 Manifest System, Recordkeeping, and Reportin~ .

8.05.01 Applicability

The regulations in this section apply to owners and operators of both

on-site and off-site facilities, except as Section 8.0l provides otherwise.

Sections 8.05.02, 8.05.03, and 8.05.07 do not apply to owners and operators of

on-site facilities. that do not receive any hazardous waste fram off-site sources.

8.05.02 Use of the manifest system.

(a) If a facility réceives hazardous waste accompanied by a
manifest, the owner or operator, or his agent must:

(1) Sign and date each copy of the manifest to certify that
the hazardous waste covered by the manifest was received;

(2) Note any significant discrepancies in the manifest (as
defined in 8.05.03(a) on each copy of the manifest.

(3) Immediately give the transporter at least one copy of the

signed manifest ;

(4) Within 30 days after the delivery, send a copy of the

manifest to the generator; and
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(5) Retain at the facility a copy of each manifest for at
least three years from the date of delivery.

(b) 1If a facility receives, from a rail or water (bulk shipment)
transporter, hazardous waste which is accompanied by a shipping paper
containing all the information required on the manifest (excluding
the EPA identification numbers, generator's certification, and sig-
natures), the owner or operator, or his agent, must:

(1) Sign and date each copy of the manifest or shioping
paper (if the manifest has not been received) to certify that the
hazardous waste covered by the manifest or shipping paper was
received;

(2) Note any significant discrepancies (as defined in 8.05.03(a))
in the manifest or shipping paper (if the manifest has not been re-
ceived) on each copy of the manifest or shipping paver.

(3) Irmediately give the rail or water (bulk shipment) trans-
Portev at least one copy of the manifest or shipping paper (if the
nanifest has not been received) ;

(4) Within 30 days after the delivery, send a copy of the
signed and dated manifest to the generator; however, if the mani festc
aas not been received within 30 days after delivery, the owner or
Operator, or his agent, must send a copy of the shipping paper signed
and dated to the generator; and

(5) Retain at the facility a copy of the manifest and sﬁipping
paper (if signed in lieu of the manifest at the time of delivery) for
at least three years from the date of delivery.

(¢) Whenever a shipment of hazardous waste is initiated from a
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facility, the owner or operator of tuat facility must comply with

the requirements of Section 6 of these regulations.

8.05.03 Manifest Discrepancles.

(a) Manifest discrepancies are differences between the
quantity or type of.hazardous waste designated on the manifest or
shipping paper, and the quantity or typeé of hazardoue waste a
facility actually receives. Significant discrepancies in quantity
are: |

(1) For bulk waste, variations greater than 10 percent in
weight, and |

(2) For batch waste,'any variation in piece count, such as a
discrepancy of one drum in a truckload. Significant discrepancies
in type are obvious differences which can be discovered by inspection
or waste analysis, such as waste solvent substituted for waste acid,
or toxic constituents not reported on the manifest or shipping paper .

(b) Upon discovering a significant discrepancy, the owner Or
operator must attempt toO reconcile the discrepancy with the waste
generator or transporter (e.g., with telephone conversations). 14
the discrepancy is not resolved within 15 days after receiving the
waere, the owner or operator must immediately submit to the
Chief a letter describing and attempts to reconcile it, and &

copy of the manifest or shipping letter at issue.

8.05.04 Operating Record.

(a) The owner or operator shall keep'a written operating

record at the facility.
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; (b) The following information shall be recorded, as it becomes
available, and maintained in the operating record until closure of the.
facility:

(1) A description and the quantity of each hazardous waste received.
and the method(s) and date(s) of its treatment, storage Or disposal at
the facility.

(2) The location of each hazardous waste within the facility and
the quantity of each location. For disposal faclllties, the location
and quantity of each hazardous waste must be recorded on a map OTr diagram
of each cell or disposal area. For all facilities, this information must
include cross-references to specific manifest document numbers, if the
waste was accompanied by a manifest.

(3) Records and results of waste analyses performed as specified
in Sections 8.02.04 and 8.02.08.

(4) Summary reports and details of all incidents that require im-
plementing the contingency plan.

(5) Records and results of inspections as required by Section
8.02.06.

(6) For off-site facilities. notices to generators as specified
in Section 8.02.03(b).

(7) All closure cost estimates, and for disposal facilities all

post-closure cost estimates.

8.05.05 Availability, Retention and Disposition of Records.

. (a) All records, including plans required under this section shige
be furnished upon request, and made available at reasonable times for
inspection by the Chief or any authorized representative, employee OY

agent of the Division.
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. (b) The retention period for all records required under this
Section is extended automatically during the course of any unresolved
enforcement action regarding the facility or as requested by the Chief.

(c) A copy of records to waste disposal locations and quantities
under Section 8.05.04(b)(2) shall be submitted to the Chief upon ciosure

of the facility.

8.05.06 Annual Report.

The owner or operator shall prepare and submit a single copy of an
annual report for the preceding year (January 1 - December 31) to the
Chief by March 1 of each year. A form prescribed by the Chief shall be
used for this report. The annual report shall cover_facility activities
during the previous calendar year and shall include the following infor-
mation:

(a) The EPA identification number, name and address of the facility.,

(b) The calendar year covered by the report.

.(c) For off-site facilities, the EPA identification number of each
hazardous waste generator from which the facility received hazardous
waste during the year; for imported shipments, the report shall give the
name and address of the foreign generator.

(d) A description and the quantity of each hazardous waste the
facility received duripg the year. For off-site facilities, this inror-
mation shall be iisfed by the EPA identification number of each generator.

(e) The method of treatment, storage or disposal for each hazardous
waste,

. (f) Groundwater monitoring data on a form prescribed by the Chief.
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(g) The most recent closure cost estimate and, for disposal
facilities, the most recent post-closure cost estimate.
(h) The certification signed by the owner OT operator of the

facility or an authorized representative.

8.05.07 Unmanifested Waste Report.

1f a facility accepts for treatment, storage OT disposal any
hazardous wasté from an off-site source without an accompanying
manifest or shipping paper and if the waste is not excluded from
the manifest requirement by Section 3.01.04, then the owner OT
" operator shall prepare and submit a single copy of a report to the
Chief within fifteen (15) days after receiving the waste, on &
form prescribed by the Chief. The report shall include the following
information: |

(a)' The EPA identification aumber, name and address of the
facility;

(b) The date the facility received the waste.

(¢) The EPA identification number, name and address of the
genefator and the transporter, if available.

(d) A description and the quantity of each unmanifested hazard-
ous waste the facility received.

(e) The method of treatment, storage OT disposal for each
hazardous waste.

(f) The certification signed by the owner OT operator of the
facility or an authorized representativé.

(g) A brief explanation of why the waste was unmanifested,

if known.
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[Comment: Small quantities of hazardous waste are excluded from
regulation under this section and do not require a manifest. Where

a facility receives unmanifested hazardous wastes, the owner or
operator must obtain from each generator a certification that the
waste qualifies for exclusion. Otherwise, the owner or operator is
required to file an unmanifested waste report for the hazardous waste

movement. ]

8.05.08 Additional Reports.

In addition to submitting the annual report and unmanifested
waste reports, the owner or operator shall also report to the Chief:

(a) Releases, fires and explosions as specified in_Seccion
8.04.07.

(b) Facility closure as specified in Section 8.06.

Section 8.06 Closure and Post-Closure.

8.06.01 Applicability.

Except as Section 8.01 provides otherwise:

(a) Sections 8.06.02 - 8.06.08 and 15.01 (which concern closure) apply

to the owners and operators of all hazardous waste management fa~
cilities; and

(b) Sections 8.06.02 - 8.06.08 and 15.01 (which concern post-closure

care) apply to the owners and operators of all hazardous waste dis-

posal facilities.
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8.06.02 Closure Performance Standard.

The owner or operator must close the facility in a manner
that: |

(a) Minimizes the need for further maintenance.

(b) Controls, minimizes or eliminates, to the extent
necessary to prevent threats to human health and the environment,
post-closure escape of hazardous waste, hazérdOus waste constituents,
leachate, contaminated rainfall, or waste decomposition products

to the State waters or to the atmosphere.

8.06.03 Closure Plan; Amendment of Plan.

(a) The owner or operator of a hazardous waste management
facility must have a written closure plan. The plan must be sub-
mitted with Part B of the permit application in accordance with
Section 11.05.01 of these regulations, and become a condition of the
permit. A copy of the approved plan and all revisions to the
plan must be kept at the faciliﬁy until closure is completed and
certified. The plan must identify steps necessary to completely
or partially close the facility at any point during its intended
operating life and to completely close the facility at the end of
its intended operating life. The closure plan must include, at
least: ‘

(1) A description of how and when the facility will be
partially closed, if applicable, and finally closed. The description

must identify the maximum extent of the operation which will be
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unclosed during the life of the facility, and how the applicable
requirements of ﬁhis sections will be met.

(2) An estimate of the maximum inventory of wastes in storage
and treatment at any time during the life of the facility.

(3) ~ A description of the steps needed to decontaminate
facility equipment during closure.

(4) An estimate of the expected year of closﬁre and a schedule
for final closure. The schedule must include, &t a minimum, the
total time required to close the facility and the time required
for intervening closure activities which will allow tracking of
the progress of closure.

[Comment: For example, in the case of a landfill, estimates of
the time required to treat and dispose of all waste inventory and
of the time required to place a final cover must be included.)

(5) And must satisfy the applicable requirements of Sections

8.02.02; 8.02.04; 8.02.06; 8.07.10; 8.08.05; 8.09.07; 8.09.10; 8.10.09;

8.11.11; B8.12.11 and Air Pollution Control regulations, Section 2&.

(b) The owner or operator may amend the closure plan at any
time during the active life ofﬂﬁhe facility. (The active life of
the facility is that period during which wastes are periodically
received.) The owner or operator must amend the plan whenever
changes in operating plans or facility design affect the closure
plan, or whenever there is a change in the expected year of closure.
When the owner or operator reguests a permit modification to
authorize a change in operating plans or facility design, a modifi-
-cation of the closure plan mst be made at the same time. If a
permit modification is not neeced to authorize the change in

operating plans Page 136
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or facility design, the request for modification of the closure plan must be
made within sixty (60) days after the change in operating plans or facility
design occurs.

(c) The owner or operator must notify the Chief at least 180 days prior
to the expected closure date. A

(d) All closure plans must be approved by the Chief based on the deter-

mination of campliance with the applicable recquirements of Sections B8.02.02;

8.02.04; 8.02.06; 8.07.10; 8/08.05; 8.09.07; 8.09.10; 8.10.09; B8.11.11; B8.12.11

and Air Pollution Control Regulations Section 26. Upon approval, the closure

plan shall became a condition of the Hazardous Waste Management Permit.

8.06.04 Closure; Time Allowed for Closure
(@) Within ninety (90) days after receiving the final volume of hazardous
wastes, the owner or operator must treat, remove fram the site, or dispose of
on-site, all hazardous wastes in accordance with the approved closure plan. The
Chief may approve a longer period if the owner or operator demonstrates that:
(1) (1) The activities required to camply with this paragraph will, of
necessity, take longer than 90 days to camplete; or
(1i) A. The facility has the capacity to receive additional wastes;
B. There is a reasonable likelihood that a person other than the
OwWner or operator will recammence operation of the site; and
C. Closure of the facility would be incampatible with continued
operation of the site; and
(2) He has taken and will continue to take all steps to prevent threats

to human health and the enviromment.
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(b) The owner or operator must camplete closure activities in
accordance with the approved closure plan and within 180 days after
receiving the final volume of wastes. The Chief may approve a longer
closure period if the dme.r or operator demonstrates that:

(1) (i) The closure activities will, of necessity, take lohge_r than

180 days to camplete; or
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(ii) A. The facility has the capacity to receive additional
wastes;
B. There is reasonable likelihood that a nerson other
than the owner or overator will recommence operation of the site;
and
C. Closure of the faciiity would be incompatible with
continued operation of the site; and
(2) He has taken and will continue to take all steps to prevent
threats to human health and the environment from the unclosed but in-
active facility.
[Comment: Any extension of the ninety (90) or 180 day period in this
section shall be made as a major modification under Section 11.00.
Under paragraphs (a) (1) (ii) and (b)(1)(ii) of this section, if
operation of the site is recommenced, the Chief may defer completion

of closure activities until the new operation is terminated.)

8.06.05 Disposal or Decontamination of Eaquinment.

vYhen closure is completed, all facility equipment and structures
must have been properly disposed of, or decontaminated by removine

all hazardous waste and residues.

8.06.06 Certification of Closure.

When closure is complefed, the owner or operator must submit to
the Chief certification béth by the owner or operator and by an in-
dependent registered professional engineer that the facility has
been closed in accordance with the specifications in the apnroved

closure plan.
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8.06.07 Post-Closure Care and Use of Property

(a) (1) Post-closure care must continue for thirty (30) years
after the date of completing closure and must consist of at least
the following:

(i) Groundwater monitoring and reporting as applicable.

(ii) Maintenance of monitoring and waste containment systems

as applicable.

(iii) All applicable post closure regulations of Sections 8.09;

8.10; 8.11; B.12; and 8.13,

-

(2) (i) During the 180 day period preceding closure or at any
time thereafter, the Chief may reduce the post-closure care period
to less than thirty (30) years if it is found that the reduced period
is sufficient to protect human health and the environment (e.q.,
leachate or groundwater monitoring results, characteristics of the
waste, application of advanced technology, or alternative disposal,
treatment, or re-use techniques indicate that the facility is secure.)

(i1) Prior to the time that the post-closure care period is
due to expire, the Chief may extend the post-closure care pericod if
it is foﬁnd that the extended period is necessary to protect human
health and the environment (e.g., leachate or groundwater monitoring
results indicate a potential for migration of waste at levels which
may be harmful to human health and the environment.)

(b) The Chief may require, at closure, continuation of any of
the security requirements of Section §.02.05 during part or all of
the post-closure period after the date of completing closure when
access by the public or domestic livestock may pose a hazard to human
health.

(c) Post-closure vse of property on or in which hazardous wastes

remain after closure must never be allowed to disturb the integrity
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any containment system, or the function of the facility's monitor-
ing systems, unless the Chief finds that the disturbaﬁce:

(1) Is necessary to the proposed use of the property, and
will not increase the potential hazard to human health or the environ-
ment; or

(2) I# necessary to reduce a threat to human health or the
environment.

(éd) All post—cloéure care activities must be in accordance with

the provisions of the approved post-closure plan as specified in

Section §.26.08.

8.5..08 Post-Closure Plan; Amendment of Plan.

(a) The owner or operator of a disposal facility must have a
written post-closure plan. The plan must be submitted with Part E
of the permit application and approved by the Chief as a part of the
permit issuance proceeding. The approved post-closure plan will
become a condition of any pernit issued. A copy of the approved
plan and all revisions must be kept at the facility until the post~
closure care period begins. This plan must identify the activities
which will be carried on after closure and the frequency of these
activities, and include at least:

(1) A description of the planned groundwater monitoring
activities and frequencies at which they will be performed.

(2) A description of the planned maintenance activities, and
frequencies at which they will be performed, to ensure:

(i) The integrity of the cap and final cover or other

containment structures where applicable; and
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(i1) The function of the facility monitoring equipment.

(3) The name, address, and phone number of the person or office
to contact about the disposal facility during the post-closure period.
This person or office must keep an up-dated post-closure plan during
the post-closure period.

(b) The owner or operator may amend the post-closure plan at any
time during the active life of the disposal facility or during tﬁe post-
closure care period. The owner or operator must amend the plan when-
ever changes in operating plans or facility design, or events which
occur during the active life of the facility or during the post—closute
period, affect the post-closure plan. This plan must be amended when-
ever there is a change in the expected year of closure.

(c) When a permit modification is requested during the active
life of the facility to authorize a change in operating plans or
facility design, modification of the post-closure plan must be re-
quested at the same time. In all other cases, the request for modi-
fication of the post-closure plan must be made within sixty (60) days
after the change in operating plans or facility design or the events

which affect the poét-closure plan occur.

Section 8.07 Use and Management of Containers.

8.07.01 Applicability.

The regulations in this section apply to owners and operators
of all hazardous waste management facilities that store containers
of hazardous waste, except as Section 8.01 provides otherwise.
[Comment: Under Section 3.01.06 and 3.04.04(c) if a hazardous

waste is emptied from a container the residue remaining in the
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container is not considered a hazardous waste if the "container"
is empty as defined in Section 3.01.06. 1In that event, management

of the container is exempt from the requirements of this section. ]

8.07.02 Condition of Containers,

If a container holding hazardous vaste is not in good condition
(e.g., severe rusting, apparent structural defects) of if it begins
to leak, the owner or operator must transfer the hazardous waste from

regulations.

8.07.03 Compatibility of Waste With Containers.

The owner or operator must use a container made of or lined with
materials which will not react with, and are otherwise compatible with,
the hazardous waste to be stored, so that the ability of the container

Lo contain the waste is not impaired.

3.27.04 Hanagement of Containers,

(a) A container holding hazardous waste nust always be closed
during storage, except when it is necessary to add or remove waste.

{b) A container holding hazardous waste must not be opened,
handled, or stored in a manner which may rupture the container or

cause it to leak.

§.07.05 [Reserved. )
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8.07.06 Inspections.

At least weekly, the owner or operator must inspect areas
where containers are stored, looking for leaking containers and
for deterioration Qf'containers and the containment system caused
by corrosion or other factors. [Comment: Section 8.02.06(c)

and Section 8.07.02 for remedial action required if deterioration

or leaks are detected.]

3.07.07 Containment.
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(a) Container storage areas must have a containment system

that is designed and operated in accordance with paraqraph (b) of

this section, except as otherwise provided by paragraph (c) of

this section.

(b) A containment system must be designed and operated as

follows:

(1) A base must underlie the containers which is free of

cracks or gaps and is sufficiently impervious to contain leaks,

spills, and accumulated precipitation until the collected material

1s detected and removed;

(2) The base must be sloped or the containment system must

be otherwise designed and operated to drain and remove liquids

resulting from leaks, spills, or precipitation, unless the con-

tainers are elevated or are otherwise protected from contact with

accumulated liquids;

(3) The containment system must have sufficient capacity to

contain 10% of the volume of containers or the volume of the

largest container, whichever is greater. Cantainers that do not

contain free liquids need not be considered in this determination;

tb+(4) Run-on into the containment system must be prevented
unless the Chief waives this requirement in the permit after
determining that the collection system has sufficient excess
capacity in addition to that required in paragraph Zgz(B)_of this

section to contain any run-on which might enter the system; and
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£e+L§L Spilled or leaked waste and accumulated precipitation
must be removed from the sump or collection area in as timely a
manner as is necessary to prevent overflow of the collection
system. |

<43 (6) If the coilécted material is a hazardous waste under
Section 3.00 of these regulations, it must be managed as a hazard-
Ous waste in accordance with all applicable requirements. If the
collected material is discharged through a point source to waters
of the State, it is subject to the State Water Pollution Control
Act and regulations promulgated thereunder.

(c) Storage areas that store containers holding only wastes

that do not contain free liquids need not have a containment system

defined by paragraph (b) of this section, provided that:

(1) The storage area is sloped or otherwise designed and

operated to drain and remove liquid resulting from precipitation;

and

(2) The containers are elevated or are otherwise protected

from contact with accumulated liquid.
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8.07.08 Special Requirements for lgnitable or Reactive Waste.

(a) Containers holding ignitable oT yeactive waste must be

1ocated at least 15 meters (50 feet) from the facility's property

line.

8.07.09 Special Requirements for iIncompatible Wastes.

(a) Incompatible wastes, OT incompatible wastes and materials
must not be placed in the same container, unless Section 8.02.08 is

complied with.
(b) Hazardous waste must not be placed in an unwashed con-
tainer that previously held an incompatible waste or material.

(¢) A storage container holding & hazardous waste that is in-

compatible with any waste OT other materials stored nearby in other

containers, piles, open ranks, or surface impoundments must be

senarated from the other materials oT protected from them by means
of a dike, berm, wall, or other device.
8.07.10 Closure.
At closure, all hazarddus waste and hazardous waste residues
must be removed from the containment system. Remaining containers,
liners, bases, and soil containing or contaminated with hazardous
waste or hazardous waste residues must be decontaminated or removed.
{ Comment: At.cloéu;e,'as throughout the operating period, unless the
owner or operator can demonstrate in accordance with Section 3.01.02(d)
of these regulations that the waste removed from’tﬁe containment systet

is not
a hazardous waste, the owner or operator becomes 2 generator of

ha ' it i
za;dous waste and must manage 1t 1n accordance with all applicable

requirements. ]
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Section 8.08 Tanks.

8.08.01 Applicability.

(a) The regulations in this section apply to owners and operators
of facilities that use tanks to treat or store hazardous waste except
as Section 8.01 and (b) of this section provide otherwise.

(b) The regulations in this section do not apply to facilities
that treat or store hazardous waste in covered underground tanks that
cannot be entered for inspection. Existing covered underground tanks
may continue to operate under interim status but existing and new
covered underground tanks will not be able to receive a finally

effective Hazardous Waste Management Permit.

8.08.02 Design of Tanks.

(a) Tanks must have sufficient shell strength and, for closed
tanks, pressure controls (e.g., vents) to assure that they do not
collaps or rupture. The Chief will review the design of the

tanks, including the foundation, structural support, seams and
Pressure controls. The Chief shall require that a minimum shell
thickness be maintained at all times to ensure sufficient shell
Sstrength. Factors to be considered in establishing minimum thick-
ness include the width, height, and materials of constructlon of
the tank, and the specific gravity of the waste which will be
Placed in the tank. In reviewing the design of the tank and
establishing a minimum thickness, the Chief shall rely upon ap-

Propriate industrial design standards and other available infor-

mation.
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. 8.08.03 General Operating Requirements.

(a) Wastes and other materials (e.g., treatment reagents)
which are incompatible with the material of construction of the
tank must not be placed in the tank unless the tank is protected
from accelerated corrosion, erosion or abrasion through the use
of:

(1) An inner liner or coating which is compatible with the
waste or material and which is free of leaks, cracks, holes or
other deterioration;.or

(2) Alternative means of protection (e.g., cathodic protection
Or corrosion inhibitors).

(b) The owher or operator must use éppropriate controls and
Practices to prevent overfilling. These must include:

(1) Controls to prevent overfilling (e.g., waste feed cutoff
System or by-pass system to a standby tank); and

(2) For uncovered tanks, maintenance of sufficient freeboard
Lo prevent overtopping by wave or wind action or by precipitation
shall not be less than 60 centimeters (2 feet) unless the per-

mittee can demonstrate to the Chief that a secondary containment

system is adequate.
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8.08.04 ‘Inspections.

(a) The ovmer or operator must insnect:

(1) Overfilling control equipment (e.g., waste feed cut-off
systems and by-pass systems) at least once each operating day to
ensure that it is in good working order. -

(2) Data gathered from monitoring equioment (e.g., nressure and
terperature gauges) where present, at least once each operating day
to ensure that the tank is being operated according to design.

(3) For uncovered tanks, the level of waste in the tank, at
least once each operating day to ensure compliance with Section
8.22.03(b).

(4) The construction materials of above-ground portions of
the tank, at least weekly to detect corrosion or erosion and leaking
of fixtures and seams. |

(3) The area immediately surrounding the tank, at least
weekly, to detect obvious signs of 1eakage-(e.g., wet spots, or dead
vegetation).

(b) As part of the inspection schedule required in Section
8.02.06(b) and in addition to the specific requirements of (a) of
this section, the owner or operator must develop a schedule and
procedure for assessing the condition of the tank. The schedule
and procedure must be adequate to detect cracks, leaks, corrosion
or erosion which may lead to cracks or leaks, or wall thinning to

less than the thickness required under Section §.08.02. Procedures
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for emptying a tank to allow entry and inspection of the interior must

Reg. 20-5L Section 8.08.04

be established when necessary to detect corrosion or erosibn of the
tank sides and bottom. The frequency of these assessments must be based
on the material of construction of the tank, type of corrosion or
erosion protection used, rate of corrosion or erosion observed during
pervious inspections, and the characteristics of the waste being treated
or stored.

(¢) As part of the contingency plan required under Section 8.04
the owner or operator must specify the procedures to be used to respond
to tank spills or leakage, including procedures and timing for expedit-

ious removal of leaked or spilled waste and repair of the tank.

8.08.05 Closure.

(a) ‘At closure, all hazardous waste and hazardous waste residues
must be removed from tanks, discharge control equipment, and discharge
confinement structures.

(b) At closure, as throughout the operating period, unless the
owner or operafor can demonstrate in accordance with Section 3.01.02(d)
that the waste removed from the tank is not a hazardous waste, the
owﬁer.or operator becomes a generator of hazardous waste and must manage
it in accordance with all applicable State laws and regulations promul-

gated thereunder.

8.08.06 Special Requirements for Ignitable or Reactive Wastes.

-. (a) Ignitable or reactive waste must not be placed in a tank

~— unless:
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(1) The waste is treated, rendered, or mixed before or immediately
after placement in the tank so that the resulting waste, mixture, or
K dissolution of material no longer meets the definition of ignitable
Or reactive waste and Section 8.02.08 is complied with; or

(2) The wasté is stored or treated in such a way that it is
protected from any material or conditions which may cause the waste
to ignit or react; or

(3) The tank is used solely for emergencies.

(b) The owner or operator of a facility which treats or stores
ignitable or reactive waste in covered tanks must comply with the
National Fire Protection Association's (NFPA's) buffer zone require-

. _ ments for tanks, contained in Tables 2-1 through 2-6 of the "Flammable

and Combustible Liquids Code -- 198]".

8.08.07 Special Requirements for Incompatible Wastes.

(a) Incompatible wastes or incompatible wastes and materials,
must not be placed in rhe same tank, unless Section 8.02.08(b) is complied
with.

(b) Hazardous waste must not be placed in an unwashed tank which

previously held an incompatible waste or material unless Section 8.02.08(b

is complied with.
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Section 8.09 Surface Impoundments
8.09.01 Applicability

{a+ The regulations in this section apply to owners and operators
of facilities that use surface impoundments to treat, store, or
dispose of hazardous waste, except as Section 8.01 provides other-
wise. |

tor @his~seetion—carrentiy-appiies—oniy—to-surfaee—impoundmenta
that—are—used*for-storage-or—treutment—of-hazardeus-waste—and—are
designed—and-operated-to—prevent—diseharge-inta-the-uoiir-groundwaterT
and—the—surfaee-water—4except-thoae-surface-discharges—authorized.
under-the—State-Water—Poiiution-Eontroi—Act—and—reguiations—promui-
gated—thereunder+f-—+?he—8eard-intends-to—suppiement—this-reguiation
to-addrcss-cther-types-of—surface—impoundments-ineiuding-impoundments
that—are—not~designed-and-operated—to-prevent—diaeharge-and-impouné
ments-that-are-eciosed-with-wastes-iefe-in-piace---ntit-additionat
fegaiations-are-promuigated7~aii—surface—impoundments-which—are

autherized—by—permit-mast-eampiy—with-this-section7+

8.09.02 General Design Reguirements

(a) A surface impoundment must be designed and constructed

to provide maintenance of sufficient freeboard, and to prevent

overtopping resulting from wave or wind action, normal and ab-

normal operation, malfunctions of level controllers, alarms and

other equipment, precipitation and human error or any combination

thereof. The freeboard shall not be less than 60 centimeters (2
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feet); or an amount of freeboard other than 60 centimeters based

on documentation acceptable to the Chief that the specified amount

of freeboard will prevent overtopping.

(b) A surface impoundment must be designed and constructed
so that any flow of waste into the impoundment can be immediately
shut off in the evenf of overtopping or liner failure.

(c) ° A surface impoundment must be designed and constructed
to prevent discharge into or on the land, and to waters of the
State (except discharges authorized by an NPDES permit) during the
life of the impoundment by use of a liner system and leachate
detection, collection and removal system which complies with

Section 8.09.04, except as provided in (f) of this section.

(d) Dikes must be designed and constructed with sufficient
structural to prevent massive failure without dependence
on any liner system included in the surface impoundment design.
(e) A leachate detection, collection, and removal systenm
must be designed and constructed so that liquid will flow freely
from the collection system to prevent ﬁhe creation of pressure
head within the collection system in excess of that necessary to

cause the liquid to flow freely.

(f) (1) Existing facilities are exempt from the liner

requirements outlined in Sections 8.09.02(c), (e), 8.09.04(a) (1),

(c), (d), 8.09.06, 8.09.10(b), (d)(2), (e)(l) and (e) (3) provided

that paragraph (2) of this section is complied with.
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(2) The owner or operator, in order to qualify for the

exemption in (1) above, must demonstrate that statistically

significant increases of hazardous constituents do not occur in

the groundwater or surface water during its action life and the

post closure period.

(3) If statistically significant increases of hazardous

constituents are detected as outlined in Section 8.13.08(d) in

the groundwater beneath the facility (including the regulated unit)

the owner or operator must comply with the corrective action outlined

in Section 8§.13.09 (if ground water contamination has been determined).

(4) 1If the owner or operator determines that the corrective

action program being implemented under Section §.13.09 is insufficient

for causing cessation of hazardous waste constituents migration,

then the unit must be closed. However, if it is determined that

the corrective action will adequately arrest and remove the contam-

ination, the owner may choose one of the four op%ions which will

become part of the conditions of the permit:

(i) Retrofit the unit with liners; in accordance with

Section 8.11.02(a)(1).

(ii) Stop the leak;

(iii) Continue the operation of the unit, (while concurrently

developing/implementing an alternate treatment, storage or

disposal method), for a period of five years at which time

the unit must be closed; or

(iv) Continue the operation of the unit provided a demon-

stration can be made and approved by the Chief that no

adverse impact to human health or to the environment will
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result from the continued operation of the unit during the

active life and closure and post-closure period, provided

that the facility continues to comply with an approved

corrective action program. Such demonstration must include

and discuss the following:

(A) Potential adverse effects on ground water quality,

considering:

(1)

The physical and chemical characteristics

(2)

of the waste in the regulated unit, including

its potential for migration;

The hydrogeological characteristics of the

(3)

facility and surrounding land;

The quantity of ground water and the direction

(4)

of ground water flow;

The proximity and withdrawal rates of ground

(5)

water users;

The current and future uses of ground water

(6)

in the area;

The existing quality of ground water, including

(7)

other sources of contamination and their

cumulative impact on the ground water quality;

The potential for health risks caused by human

(8)

eXposure to waste constituents;

The potential damage to wildlife, crops,

(9)

vegetation, and physical structures caused by

exposure to waste constituents;

The persistence and permanence of the potential

adverse effects; and
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(B) Potential adverse effects on hydraulically-connected

surface water quality, considering:

(1)

The volume and physical and chemical characteristics

(2)

of the waste in the regulated unit;

The hydrogeological characteristics of the

(3)

facility and surrounding land;

The quantity and quality of ground water, and the

(4)

direction of ground water flow;

The patterns of rainfall in the region;

(5)

The proximity of the regulated unit to surface

(6)

waters;

The current and future uses of surface waters

(7)

in the area and any water quality standards

established for those surface waters;

The existing quality of surface water, including

(8)

other sources of contamination and the cumulative

impact on surface water quality;

The potential for health risks caused by human

M

exposure to waste constituents;

The potential damage to wildlife, crops, vegetationm,

(10)

and physical structures caused by exposure to waste

constituents; and

' The persistence and permanence of the potential

adverse effects.
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(C) In making any determination under paragraph (4) of this

section concerning the use of ground water in the area around the

facility, the Chief will consider any'identification of underground

sources of drinking water and exempted aquifers made under the West

Virginia Administrative Regulations of the State Water Resources

Board Chapter 20, Article 5E, Series IX (1983).

8.09.03 Operating Requirements
(a) A surface impoundment must be operated and maintained to

prevent any overtopping resulting from normal and abnormal operations,

wind and wave action, overfilling, precipitation, malfunctions of

level controllers, alarms and other equipment, and human error, or

any combination thereof.

(b) A surface impoundment must be operated to maintain at least

the amount of freeboard specified by the Chief in the permit.
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(é) A leachate detection, collection, and removal system
installed to comply with Section 8.09.04(a) must be operated so
‘that leachate flows freely from the collection system and is
removed as it accumulates or with sufficient frequency to prevent
backwater within the collection system.

(d) Earthen dikes must be kept free of:

(1) Perennial woody plants with root systems which could
affect the structural integrity of the dike; and

(2) Burrowing mammals which could remove earthen materials
upon which the structural integrity of the dike is dependent or

Creates leaks through burrows in the dike.

(e) Run-on must be diverted away from a surface impoundment.

3.09.04 Containment Systems.

{aa-—4knﬂﬂuy;~ékhes—muse—have—a-aretectﬁnnr1xnnnrrﬂnnﬂ7ﬁrs~grassr

€H‘1YN9&43?1mhtﬂtfb&ﬂ#fﬁd‘and-watEr'ErOSiDhTEﬂRfTRTTﬂﬂﬂﬁﬁﬁﬂf"fﬁé
*

SErgeturet -inbesriby —of ~the-dike~
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~<b)- A dimrer —system-designed-to-prevent-discharge-into~ the-iommds-
— -and State waters ~during the -tife-of ~the-sorface-impountiment” TsT
(i) -Be consemrcted -with-a-highty-impermeabie- {inersystem
-ijn--co-m*a-c-tr-with--t-he--wa-s-t:e-'wh:'.-c:h.-witt-prevent-disch'arg'e-o{—thje'm
or-deachate throuah ~the -Limer (3} -during-the-1ife-of-the surfece -im-

' —po-md'me-n-c--b-&sed-—mr-the-—}ri-ncr(-s)-—chi:cknessT-the-satn'ra'teﬂ-pmea'b'i-l-hry-
of- e Timrerte)yr anrd -the —pressure~head-of~waste- o teathate o whricir
the- Linerls)>-will be-exposed--{Comment +—~The-1iner-systemin-contact
-w-i-c'h-c-he--wa-s-te--f'i::-c-.-,-—r:hc-t:op-iiner-systcm-)—intiudﬁ-amr-;mm
~cover over-tire -trmrerésy i

(i) - A -terchate -detection;-cottections-and- removal-system
Derreathr the ~rirer sy -tn-contact-with-the-waste-to detect - oty
.ccrl-l-ev:t-,--a-rrd--mncve-amy-di:scharge-from"the'--}.'in'er-s-y-s-t-enr-i-rr-cmrt'at't'
A e Warste - | _
(i) --k-highty-tmpermeabte~iiner-beneatir thedrainege tayer
(i 16 bOLLOM~LEREE) - & 6- 8- REELE6AF Y~ PaTE- Of- o~ Teaohate-4oL86L40R
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(L) - -Be-comarpueted-above-the-water-table to ensure-the-deteetion-
o -any -d-irs-c—ha?rge ~of ~waste-or-ieachate- throwgir the d4irer ~syseemn ~n
contacttwith-the -wastes-prevent- the-discharge of groundwater-to-the
reachate ~derectionT~cottection;~and-removal-system —amt -to-protect
r:he-?s-e-ru-cwra}:—'rntegrity-of- the-1imer{s)=
(oY --A-containment-system mrst- heve & contatnrent -Life ~equak-£o
or-greater-than-the-1ife-eof-the-suriace- Lapoundment -
. (&) --Liner-6Yy86tems-mict-be- construoted~
(1) --0f-materials-wirich have-appropriate -chemical -pxaoper:iés
and-serength-and-of-sufficient--chickness--o-prevent-faklture-~due-<0

pressure-heads-physieai-cortact-with (e -waote -er-reachate-te Page 160



(

must have:

DNR
Adm. Reg. 20-5E Section 8.09.04

Series XV
which-they—are—exposed7-eiaimatic—conditian37—and-the-stress-of
tnstatiations
+2+—-en—a-foundation—capébie—of-providing—sgpéort-to-the
%iner{s+—and—resistance—te-pressure—head—above-the-iiaer{s)—to
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8.09.04 sSpecific Design Requirements.

(a) A surface impoundment must be designed to prevent

discharge into the land, and State waters during its life and

(1) A double liner system that is designed, constructed,

and installed to prevent any migration of wastes and/or leachate

out of the impoundment to the adjacent subsurface, soil or ground-

water or surface water at anytime during the operating life,

closure (and the post closure period where applicable) of the

impoundment. The liners must be constructed of materials that

prevent wastes and/or leachate from passing into the liners during

the operating life, closure (and the post closure period where

applicable) of the facility. The liners must be:

(1) Constructed of materials that are chemically

resistant to the waste and leachate expected to be

generated and of sufficient strength and thickness to

prevent failure due to pressure gradients (including

static head and external hydrogeologic forces),

physical contact with the waste and leachate to which

they are exposed, climatic conditions, the stress of

.installation, and the stress of daily operation.
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The liner will be tested for compatibility with the waste and

leachate expected to be generated to determine possible effects

on the liner materials prior to installation.

(ii) Placed upon a foundation or base capable of providing support

to the liners and resistance to pressure gradients above and below

the liners to prevent failure of the liners due to settlement,

compression, or uplift; and

(iii) Installed to cover all surrounding earth likely to be in contact

with the waste and leachate; and

(iv) Constructed to be free of lenses, cracks, chamnels, holes, or

other structural nommiformities; and

(v) Soil-based and admixed liners must be at least 90 cm (3 feet)

thick with a maximun saturated hydraulic conductivity of not more

than 1 x 10_7 cm/sec throughout the total thickness and area of the liner.

(2) The impoundment (including the base of the lower

most liner components) must be located at a minimum of 3 feet above

the highest known seasonal water table elevation. This 3 foot

distance may be achieved by elevating the surface impoundment

artifically or by the non-mechanical lowering of the water table

at the location. However, no mechanical means (i.e. - pumps) may

be used to lower the water table. All plans for alteration of the

water level must be approved by the Chief and will become a part

of the hazardous waste management permit.

(3) A leachate detection, collection and removal system

beneath the liner(s) in contact with the waste (i.e. - must be

situated between the liners in the double liner system) to detect,

contain, collect and remove any discharge from the liner(s) in

contact with the waste.
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(b) Earthen dikes must have a protective cover, such as

grass, or rock to minimize wind and water erosion and to preserve

the structural integrity of the dike.

{(c) A liner system and leachate detection, collection and

removal system must have a containment life egual to or greater

than the life of the surface impoundment.

(d) The owner or operator and a registered professional

engineer must submit to the Chief a certification that the

facility has been designed and constructed in compliance with

Section B8.09.04 prior to placement of wastes into the impoundment.
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— (e) The owner or operator and a registered professional

engineer must submit to the Chief a certification that the

facility has been designed and constructed in compliance with

Section 8.09.04 prior to placement of wastes into the impoundment.

8.09.05 Inspections and Testing.
(a) ta*$2¥During construction or installation, liner systems must
be inspected for uniformity, damage, and imperfections (e.qg.,

holes, cracks, thin spots, and foreign materials).
€2y --Earelr matertat -thver-systems -murst -be -tested -fon -compaction
derrsTrY - motTsture content - —amd -permeabitity -afrer -placement.

[ ) (1) Soil based and admixed liner systems must be tested

for compaction density, moisture content, permeability, and

inspected for imperfections including lenses, cracks, channels,

root holes or other structural non-conformities that may cause

an _increase in the permeability of the liner:; and

other structural non-conformities that may cause an increase

in_the permeability of the liner; and

€3> (2) Manufactured liner materials (e.g., membranes, sheets,

and coatings) must be inspected to ensure tight seams and joints

and the absence of tears or blisters.

(3) Upon discovery of such imperfections, the repair of

the liner must be completed prior to pPlacement of the wastes

into the impoundment.

(4) The leachate detection, collection and removal system

— must be inspected for cracks, breaks, loose seams and joints,

clogging, areas of structural stress, and any other faults or
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conditions which may result in collapse or failure of the

system,

(5) Results of such tests and repairs must be certified in

writing by a registered professional engineer.

(b) The owner or operator must inspect:

(1) A surface impoundment (including the léachate detection,
collection and removal system) at least once each day to ensure
compliance with Section 8.09.03(a), (b) and (¢) and to detect
any leaks or other failures of the impoundment.

(2) Each surface impoundment, including dikes, berms, and
vegetation surrounding the dike, at least once a week and after

. storms to detect any evidence of or potential for leaks from the
impoundment, erosion of dikes, and to ensure compliance with
Section 8.09.03(d).

(c) The structural integrity of any dike, including that
portion of any dike which provides freeboard, must be certified
against massive failure by a registered professional engineer
prior to the issuance or reissuance of a permit; or if the

impoundment is not in service and has not been inspected and

maintained as required under Section 8.09.05((b), prior to being
placed in service and after construction or prior to being

returned to service.

(1) In certifying the structural integrity of the dike it

. must be established that the dike will withstand:

(1) The stress of the pressure head of liquids placed
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into the impoundment;

(ii) The weakening effect of earth materials being
scoured due to leakage from the impoundment through
and under the dike without relying on any liner
system;

(11i) The weakening effect of earth materials being
scoured due to leakage from the impoundment through
and under the dike assuming leaks develop in the
liner system; and

(iv) The weakening effect of-any piping included in

the impoundment's construction.

Contatment
8.09.06 Liner System Repairs, Contingency Plans.

(a) Whenever there is any indication of a possible failure
of the liner system, that system must be inspected in
accordance with the provisions of the liner system evaluation

and repalir plan required by (d) of this section. Indications

of possible failure of the liner system include at least an
uhplanned and non-~sudden drop in liquid level in thé impqundment,
liquid detected in the leachate detection system, evidence of
leakage or the potential for leakage in the dike, erosion of the
dike, apparent or potehtial deterioration of the liner(s) based
Oon observation or test samples of the liner materials, any mis-
handling of wastes placed in the impoundment and foreign objects

in the impoundment.
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£{b}--Whenmever-there-is-a-pesitive-indieation-of-a-fatlure-of-the-liney
system;-the-impeundment-mist-be-removed-frem-servieer--Indieations-of -pesitive
failure-of-the-liner-asystem-imelude-an-unplammed-sudden-dwep-in-iiquid-level
in-the-impeundment;-waste-deteeted-in-the-lenchate-deteetion-systemy-active
leakage-through-the-dike;-or-a-breaeh- (e g-;-a-hole;-teary-erack;-or-separation)
in-the-liner-systems

(b) Whenever there is a positive indication of an unplarmed sudden drop
in liquid level in the impoundment, or active leakage through the dike, the

- impoundment must be removed from service.

(¢) 1If the surface impoundment must be removed from service as required
by (b) of this section, the owner or operator must:

(1) Immediately shut off the flow or stop the addition of wastes into
the impoundment.

(2) Immediately contain any surface leakage which has occurred or is
occurring and cause such leak(s) to be stopped.

(3) Tmmediately notify the Chief through the Division of Water Resources'

Emergency Notification Number 1-800-642-3074.
Ehe
(4) If all leaks specified in (b) of this section (including leaks not

evident at the surface) carmot be stopped by any other means, empty the impoundment.

(5) Within 15 days after detecting the leak, submit to the Chief a

written report of the problem and corrective measures takemn.

(d) As part of the'contingency plan required in Section 8.04, the
owner or operator must specify:

(1) A procedure for complying with the requirements of (c) of this

section; and
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eontainment evaluatiem-and
(2) A liner system repair plan describing

testing and monitoring technigues; procedures to be followed
Lo evaluate the integrity of the liner system in the event of
a possible fallure; a schedule of actions to be taken in the
event of a possible failure; and a description of the repair

contarnment
techniques to be used in the event of leakage due to liner system

failure or deterioration which does not require the impoundment

to be removed from service.
(e) Né surface impoundment that has been removed from

servicé in accordance with (b) of this section may be restored

. to service unless:.
—GL}-JHH}4HHHH¥H“REHE—&yseem-h&S4HHH¥JFQP&FFN4F4H¥1
-62}—Jﬁu}<xnﬂayhumaae~syseem-h&s4mya;APe—eapeiiieénby-a—Fﬂ&istﬂiﬁd

1Hxﬂ%ﬁr&hmwrbﬂﬁﬁ;&ﬁﬁﬁ&ﬁ&&~meetfng-ehe-&e&£gn—&peeiﬁ&e&eieﬁs-&ppﬁeved

HY -thre “permit. |

(1) The liner system and leachate detection, collection

and removal system has been repaired; and

(2) The liner system and the leachate detection,

collection and removal system has been re-certified by a

registered professional engineer as meeting the design speci-

fications approVed in the permit.

(£) A surface impoundment that has been removed from
Service in accordance with (b) of this section and that is not

. being repaired must be closed in accordance with Section 8.09.07.
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(g) All wastes removed from the impoundment must be managed
as a hazardous waste in compliance with all applicable require-
menté. Any point source discharge to waters of the State is
subject to the requirements of the Water Pollution Control Act

and all regulations promulgated thereunder.

8.09.07. Closure.

(a) At closure, all hézardous waste and hazérdous waste
residues must be removed from the impoundment (except as provided
iﬁ Section 8.09.10). Any component of the surface impoundment or
any appurtenant structures or equipment (e.g., discharge plat-~
forms and pipes, and baffles, skimmers, aerators, or other
equipment) containing or contaminated with hazardous waste or
hazardous waste residues must be decontaminated or removed.

(b) At closure, as throughout the operating period, unless
the.owner Or operator can demonstrate in accordance with these
regulations that the waste removed from the surface impoundment
is not a hazardous waste, the owner or Operator bhecomes a
generator of hazardous waste and must managé it in accordance

with all applicable requirements.

8.09.08 Special Reqﬁirements for Ignitable or Reactive Waste.

Ignitable or reactive waste must not be placed in a surface
impoundment, unless:

(a) The waste is treated, rendered, or mixed before or

immediately after placement in the impoundment so that:
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(1) The resulting waste, mixture, or dissolution of material
no longer meets the definition of ignitable or reactive waste
under Section 3.03.02 or 3.03.04 of these requlations; and

(2) Section 8.02.08 is complied with; or

(b) The waste is managed in such a way that it is protected
from any material or conditions which may cause it to ignite or

reacti O

(c) The surface impoundment is used solely for emergencies.

8.09.09 Special Requirements for Incompatible Wastes.
Incompatible wastes, or incompatible wastes and materials
must not be placed in the same surface impoundment, unless

Section 8.02.08(b) is complied with.
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8.09.10 Additional Requirements for Impoundments Used for
B D*sposaI “6I"Hazardous Wastes.

In addition to all the other requirements of this section:
(a)

The owner or

operator desiring to leave wastes in place
in an impoundment upon ¢

losure, must comply with the following

as part of the closure procedures:

(1)

Eliminate the free liquids contained in the impoundm n

by removing the liguid wastes and by solidifying the remazp;ng
wastes and waste residues left in place;

(2)

Stabilize the remaining wastes to a bearing capacity
suff1c1ent to support the final cover;

(p)

Prior to beginning the post closure period, the owner

or operator must cover the impoundment with a final cover

designed and constructed to:

(1)

Provide long-term minimization of migration of liquids
through the closed impoundment.

(2)

Function with minimum maintenance;

(3)

Promote drainage and minimize erosion or abrasion of

the cover:

(4) Accommodate settling and subsidence so that the cover's

integrity is maintained;

and

(5) Have a permeability less than or equal to the least

permeable component of the liner system or 1 X 100 " cm/sec

whichever value is less.

(c)

After final closure, the owner or operator must comply

with all post closure requirements contained in Sections 8.06.07
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8.06.08, and 13.00 including maintenance and monitoring through-

out the post closure period (sggcified in the permit'under

Section 8.06.07). The owner or operator must:

(1) Maintain the inteqrity and effectiveness of the cover,

including making repairs to the cover as necessary to correct the

effects of settling, subsidence, erosion, or other events;

(2) Continue to operate the leachate collection and removal

system for the entire post closure period;

(3) Maintain and monitor the groundwater monitoring system

and comply with all other applicable requirements of Section

8.13 °f these regulations;

(4)  Prevent run-on and run-off from eroding or otherwise

damaging the cover; and

(d) During the post closure period, the owner or operator

must:

(1) Inspect daily and maintain the leachate detection,

collection and removal system. If leachate is detected in the

detection system between the liners, the owner or operator must:

(i) Immediately notify the Chief through the Division

of Water Resources' Emergency Notification Number 1~

800-642-3074.

(1i) wWithin 15 days after detecting the leak, submit

to the Chief a written report of the problem and

corrective measures taken.

(2) Unless the owner or operator can demonstrate otherwise,
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the leachate must be managed as a hazardous waste in accordance

with all regulations governing the generation of such wastes.

(3) If it is determined that the liner(s) is leaking, the

owner or operator must begin the remedial actions set forth in

the contingency plan specified in the permit which shall at least

include plans for repairing the breach in the liner and preventing

the continued migration of the leachate.

Section 8.10 Waste Piles

8.10.01 Applicability

(a) The regulations in this section apply to owners and
operators of facilities that store or treat hazardous waste in piles,
except as Section 8.01 provides otherwise.

¢by--This-seetion-applies-to-waste-piles-that-are-used-for
storage-or-treatment-of-hazardous-waste~and-are-designed-and
eperated-to-prevent-diseharge-into-the-land;-and-watersa-ef-the-5tate-

(b) Waste piles closed with wastes left in place must comply

with the requirements for landfills under Section 8.11.

(c) Owners and operators of waste piles used to store or

treat only hazardous wastes that do not contain free liquids are

not subject to regulation under Sections 8.10.02, 8.10.03, 8.10.04,

8.10.05, and 8.10.06 with respect to these piles, provided that:

(1) Liquids or materials containing free liquids are not

-placed in the pile;
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(2) The pile is inside or under a structure that provides

protection from precipitation so that neither run-off nor leachate

}s generated;

{(3) The pile is protected from surface water run-on by the

structure or in some other manner;

{(4) The pile is designed and operated to control dispersal

of the waste by wind, where necessary, by means other than

wettiing;

(5) The pile will not gencrate leachate through decomposition

or other reactions; and

(6) The pile does not discharge hazardous wastes into State

® Waters.

8210-02- - General- Desigr Requirements .

{#)~ - A waste pide must be designed to control- -diepersal -of -the
weste- oy witd- or- by-water erosion.

{B9- - A waste- pile Mmuet be--desi-gned Go- -prevent -dischargs -lnto or
Ofr the- Lund, - and wetere -of- the Htate during the Life -of -the pile by
use- of- e cont-ainment--gystem which compties with Section -§-10 04,

8.10.02 Design and Operating Requirements.

(a)_“A waste plle must have:

(1) A liner that is designed, constructed, and installed

to prevent discharge into or on the land and waters of the State

during the active life (including the closure period) of the

waste pile. The liner must be:
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(i) Constructed of materials that have appropriate

chemical properties and sufficient strength and thick-

(including static head and external hydrogeologic

forces), physical contact with the waste or leachate

to which they are exposed, climatic conditions, the

stress of installation, and the stress of daily

operation;

(ii) Placed upon a foundation or base capable of

providing support to the liner and resistance to

pressure gradients above and below the liner to

. - prevent failure of the liner due to settlement,

compression, or uplift; and

{111) At least tnyeo (3) feet above the seasonal

high water table; and

(iv) Installed to cover all surrounding earth likely‘

L0 be in contact with the waste or leachate; and

(2) A leachate collection and removal system immediately
Y

above the liner that is designed, constructed, maintained, and

Operated to collect and remove leachate from the pile. The Chief

Wwill specify conditions for design and operation 1in the permit

to insure that the leachate depth over the liner does not exceed

30 cm (one foot). The leachate collection and removal system

. must be:
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(i) Constructed of materials that arve:

(A) Chemically resistant to the waste managed

in the pi{g and the leachate expected to be

ggperated; and

(B) Of sufficient strength and thickness to

prevent collapse under the pressurés exerted

by overlaying wastes, waste cover materials,

and by any equipment used at the pile; and

(ii) Designed and operated to function without clogging

through the operating life and scheduled closure of

the wastc_gi]v.

(3)  If the collected leachate or run-off is a hazardous

waste under Section 3.00, it must be managed as a hazardous

waste in accordance with all applicable requirements. If

collected leachate or run-off is discharged through a point

source to waters of the State, it it subject to the requirements

of the Water. Pollution Control Act and all regulations promulgated

thereunder.

(b) The owner or operator must design, construct, operate,

and maintain a run-on control system capable of preventing flow

- ———

onto the active portion of the pile during peak discharge from

at least a 25-year storm.

(c) The owner or operator must design, construct, operate,

and maintain a run-off management system to collect and control

at least the water volume resulting from a 24-hour, 25-year

storm.
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(d) Collection and holding tacailities (€.9., tanks or

basins) associated with run-on and run-otf control systems
must be emptied or otherwise managed v;pcdlﬁiuy;ly_u{torvan}

precipitation event to maintain design capacity of the system.

(e) The pile must be designed and operated to control

dispersal of the waste by wind or water.

(£} The Chief will specify in the permit all conditions

for design and operation practices that are necessary to ensure

that the requirements of this section are satisfied.

(g) A liner system must be protected from plant growth

which could puncture any component of the system.

(h) A liner system must have a containment life egual to

or greater than the life of the pile.
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8.10.03 Specific Requirements for Double Lined Waste Piles.

(a)  The owner or operator of a double lined waste pile

must meet the following:

(1) The pile (including its underlying liners) must be

located at least three (3) feet above the seascnal high water

table.

(2) The pile must be underlain by two liners which are

designed and constructed in a manner that prevents the migration

of liquids into or out of the space between the liners. Both

liners must meet all the specifications in Section 8.10.02(a)(1l).

(3) A leak detection system must be designed, constructed,

maintained, and opcrated between the liners to detect any

migration of liquids into the space between the liners.

(4) The pile must have a leachate collection and removal

System above the top liner that is designed, constructed, main-

tained and 0perated.in accordance with Section 8.10.02(a) (2).

(b) If liquid leaks into the leak detection system, the

Qwner or operator must:

(1) Immediately notify the Chief through the Division of

Water Resources' Emergency Notification Number 1-800-642-3074;

{(2) Within 15 days after dctecting the leak, submit to

the Chief a written report of the problem and corrective measures

taken; and

(3) Comply with the provisions of Section 8.10.06.
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(})--Gfmteﬁals—ehét-have-appropriate-ehanical-preperti:es-and-strengEh
and-ef-sufficiene-thiclness-to-prevent-faiiure-due-to-pressure-of-and-physteat
eontaet-with-the-waste-te-whieh-they-are-exposed;-elimatie-eonditions;-and-the
stresn-of-imastaliatioen;-and
¢2)--On-a-feundation-eapable-of -previding-suppert-te-the-liner¢sy-amd-te
leads-piaced-er-moving-above-the-1iner¢s)-to-prevent-failure-of-the-timer¢ay
due-to-settiement-or-compressions |
¢ey--A-eontainment-system-mist-be-proteeted-Efrom-plant-growth-which-eould
PHReture-any-camponent-of-the-systems
¢{d)--A-contairment-system-mist-have-a-eentairment-life-equal-to-or-greater
than-the-1ife-of-the-pile-

8.10.04 Specific Requirements for Single Lined Waste Piles: Inspection
of Liners.

(a) The owner or operator of a single lined pile must meet the following

conditions:

(1) The wastes in the pile must be removed periodically, and the liner

must be inspected for deterioration, cracks, or other conditions that may result

in leaks. The frequency of inspection will be specified in the ingpection plan

required in Section 8.02.06 and must be based on the potential for the liner (base)

to crack or otherwise deteriorate under the conditions of operation (e.g., waste

type, rainfall, loading rates, and subsurface stability).

(2) The liner must be of sufficient strength and thickness to prevent

failure due to puncture, cracking, tearing, or other physical damage from equipment

used to place waste in or on the pile or to clean and expose the liner surface for

inspection.

(3) The requirements listed in Section 8.10.02(a) and Section 8.10.02(b).

(b) If deterioration, a crack, or other condition is identified that is

causing or could cause a leak, the owner or operator must: page 180
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(1) Immedjdteiy notify tlte Chief throuqgh the Division of

Water Resources' Emergency Notification Number 1-800-642-3074.

{2) Within 15 days after detecting the leak, submit to

the Chief a written report of the problem and corrective measures

taken; and

(3) Comply with the provisions of Section 8.10.06.
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8-10-05--Inspeerion-and-Testing.
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8.10.05 Monitoring and Inspection.

(a) During and immediately after construction or installation,

liner and cover systems must be inspected for uniformity, damage, and

. imperfections (e.g., holes, cracks, thin spots, and foreign materials).

(1) sSoil based and admired liners must be tested for

compaction density, moisture content, permeability, and for

imperfections including lenses, cracks, channels, root holes

Oor other structural nonconformities that may cause an 1lncrease

in the permeability of the liner; and

(2) Synthetic liner materials (e.g., menmbranes, sheets,

and coatings) must be inspected to ensure tight seams and. joints

and the absence of tears or blisters.

(3) Upon discoverv of any imperfections, the repair of

the liner must be completed prior to placement of the wastes

into the liner.

. (4) The results of such tests and repalrs must be certified

in writing by the owner or operator and a registered profedsional

engineer.
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(5) The leachate detection, collection and removal svsten

must be inspected for cracks, breaks, loose seams and ‘joints,

clogging, areas of structural stress, and any other faults or

conditions which may result in collamse or failure of the

system.

(b) While a waste pile is in operation, it must be inspected

weekly and after storms to detect evidence of any of the

fcllowing:

(1) Deterioration, malfunctions, or inproper oocration.

of run-on and run-off cpntrol systems;

(2) The presence of liquids in the leachate detection

systems, where installed to comply with Jection 8.10.03;

(3) Proper functioning of wind dispersal control systems,

where present; and

(4) The presence of leachate in and proper functioning

of leachate collection and removal systems, where present.

Containment
8.10.06 Liner System Repairs; Contingency Plan.

(a) Whenever there is any indication of a possible failure
of the liner system, that system must be inspected in accordance
with the provisions of the liner system evaluation and repair
Plan required by (d) of this section. Indications of possible
failure of the liner system include liquid detected in ﬁhe
leachate detection system (where applicable), evidence of leakage

or the potential for leakage in the base, erosion of the base,

Or apparent or potential deterioration of the liner(s) based
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on observation or test samples of the liner materials.
(b) Whenever there is a positive indication of a failure of

the liner system, the waste pile must be removed from service, and

the leachate treated by a method approved by the Chief. Indications

of positive failure of the liner system include waste detected in
the leachate detection system (where applicable), or a breach (e.g.,
a hole, tear, crack, or separation) in the base.

(¢) If the waste pile must be removed from service as required
by (b) of this section, the owner or operator must:

(1) Immediately stop adding waste to the pile.

(2) Immediately contain any leakage which has or is occurring

and treat the leachate by a method approved by the Chief.

(3) Immediately cause the leak to be stopped.

(4) 1I1f the leak cannot be stopped by any other means, remove
the waste from the base.

(d) As part of the contingency plan required in Section 8.04
the owner or operator must specify:

(1) A procedure for complying with the requirements of (c¢) of
this section; and

eentatrment

(2) A liner system evaluation and repair plan describing testing
and monitoring techniques; procedures to be followed to evaluate the
integrity of the liner system in the event of a possible failure; a
schedule of actions to be taken in the event of a possible failure;

and a description of the repair techniques to be used in the event

of leakage due to liner

Page 184




DNR
AéGm. Reg. 20-5E Section 8.10.06

Series XV
system failure or deterioration which does not reguire the waste
pile to be removed from service.

(e) No waste pile that has been removed from service in
accordance with (b) of this section may be restored to service
unless:

(1) The liner system has been repaired; and

(2) The liner system has been certified by a registered
professional engineer as meeting the desiogn specifications

approved in the permit and that to the best of his knowledge and

opinion the leak has been stopped.

(f) A waste pile that has been removed from service in
accordance with (b) of this section and that is not being repaired
must be closed in acéordance with Section 8.10.09.

(g) All wastes removed from the waste pile must be managed
as a hazardous waste in compliance with all applicable require-
ments. Any point source discharge to waters of the State is
subject to the requirements of the Water Pollution Control Act

and all regulations promulgated thereuncder.

8.10.07 Special Reguirements for Ignitable or Reactive Waste.
(a) Ignitable or reactive waste must not be placed in a pile

unless the waste is treated, rendered, or mixed before or

immediately after placement in the pile so that:

(1) Addition of the waste to an existing pile results 1in
the waste or mixture no longer meeting the definition of ignitable

or reactive waste and complies with section 8.02.08; or
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(2) The waste is managed in such a way that it is protected
from any material or conditions which may cause it to ignite or

react.
8.10.08 Special Requirements for Incompatible Wastes.

(a) Incompatible wastes, or incompatible wastes and material
material must not be placed in the same pile, unless Section
8.02.08 is complied with.

(b) A pile of hazardous waste that is incompatible with
any waste or other material stored nearby in other containers,
piles, open tanks, or surface impoundments must be separated

. from the other materials, or protected from them by means of

a dike, berﬁ, wall, or other device which will prevent fires,
explosions, gaseous emissions, leaching, or other discharge

which could result from the contact or mixing of incompatible
wastes or materials.

(¢) Hazardous waste must not be piled on the same base
where incompatible wastes or materials were previously piled,
unless the base has been decontaminated sufficiently to ensure

compliance with Section 8.02.08.

8.10.09 Closure.
(a) At closure, all hazardous waste and hazardous waste
residues must be removed from the pile. Any component of the
. liner system containing or contaminated with hazardous waste or

hazardous waste residues must be decontaminated or removed.
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(b) At closure, as throughout the operating period, unless
the owner or operator can demonstrate in accordance with these

reculations that the waste removed from the waste pile is not

a hazardous waste, the owner or operator becomes a generator

of hazardous waste and must manage 1t in accordance with applicable

regquirements listed in Sections B.02.02; 8.02.03; 8.02.04; B.02.05;

B.02.06; 8.02.07; and 8.02.08.

~
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Section 8.11 Landfills

8.11.01 Applicability.
The regulations in this'section apply to owners and operators
of facilities that dispose of hazardous waste in landfills, except

as Section 8.01 provides otherwise.

8.11.02 Design and Operating Requirements.

(a) A landfill must have:

(1) A double liner system that is designed, constructed,
and installed to prevent any migration of wastes and/o; leachate
out of the landfill to the adjacent subsurface, soil or ground-
water or surface water at anytime during the operating life,
closure and the post closure period of the landfill. The liners
must be constructed of materials that prevent wastes and/or
leachate from passing into the liners during the operating life
closure and the post closure period of the facility. The liners
must be:

(1) Constructed of materials that are chemically
resistant to the waste and leachate expected to be
generated and of sufficient strength and thickness to
prevent failure due to pressure gradients (includ}ng
static head and external hydrogeologic forces),
physical contact with the waste and leachate to which
they are exposed, climatic conditions, the stress of

installation, and the stress of daily operation.
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The liner will be tested for compatibility with the ‘

waste and leachate expected to be generated to determine

possible effects on the liner materials prior to
instaliation.

(ii) Placed upon & foundation or base capable of
providing support to the liners and resistance to
preésure gradients apove and below the liners to
prevent failure of the liners due toO settlement,
compression, OI uplift; and

(ii1) Installed to cover all surrounding earth likely
to be in contact with the waste and leachate; and

(iv) constructed to pe free of lenses, cracks,
channels, holes, or other structural nonuniformities;
and

-60-
(v) Soil-based and admixed liners must be at least 90 cm
Zgﬁfeet) thick with a maximum saturated hydraulic con~
ductivity of not more than 1 x 10”7 em/sec throughout
the total thickness and area of the liner.

(2) A leachate collection and removal system immediately
above the primary liner that 1s designed, constructed, maintained,
and operated to collect and remove leachate from the landfill.

The Chief will specify conditions for design and operation in the
permit to ensure that the leachate depth over the liner does not

exceed 30 cm (one foot). The leachate collection and removal

system must be:
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(i) Constructed of materials that are:
(A) Chemically.resistant to the waste managed in
the landfill and the leachate expected to be generated;
and |
(B) Of sufficient strength and thickness to prevent
collapse under the pressures exerted by overlying
wastes, waste cover materials, and by any equipment
uéed at the landfill; and
66)--Wieh-a-hydraulie-eendueeivity-ef-nee-less-ehan
1-%-1073-emfsee;-and-a-minimum-stepe-of-2%+-and
¢D)--Overlain-by-a-graded-granular-or-synthetie
. | fabrie-£filters

(ii) Must be overlain by a graded granular material
3

assuring a hydraulic conductivity of 1 x 1077 cm/sec

placed with a minimum slope of 27%.

(iii) Designed and operated to function without clogging
through the operating life and scheduled closure and
post closure period of the landfill.

(3) A leachate detection system must be designed, comstructed,
maintained and operated between the liners to detect any ﬁigration
of liquid into the space between the liners.

(b) The oWner or operator must design, construct, operate,
and maintain a run-on control system capable of preventing flow onto
the active portion of the landfill during peak discharge from at least

. a 25-year 24-hour storm.
(c) The owner or operator must design, construct, operate and

maintain a run-off management system to collect and control
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at least the water volume resulting from a 24-hour, 25-year storm.

(d) Collection and holding facilities (e.g., tanks or basins) associated
with rm-on and nm-off control systems must be emptied or otherwise managed
expeditiously after storms to maintain design capacity of the system.

(e) If the landfill contains any particulate matter which may be subject
to wind dispersal, the owner or operator must cover or otherwise manage the
landfill to control wind dispersal.

¢£3--The-tandfill-(ineluding-its-underlying-1inera}-mist-be-loeated;-at
a-minimm; -three-¢3)-feet-abeve-the-seasenal-high-water-table-and-witheut
artifieally-managing-of-the-grevndwater-level-by-any-means-mechanieat-er
otherwise-to-leower-the-seasenal-high-water-table-to-meet-the-minimm-requirement-

(f) The landfill (including the base of the lower most liner components)

must be located at a minimum of 3 feet above the highest known seasonal water

table elevation. This 3 foot distance may be achieved by elevating the waste

disposal facility artifically or by the non-mechanical lowering of the water

table at the location. However, no mechanical means (i.e. - pumps) may be used

to lower the water table. All plans for alteration of the water level must be

approved by the Chief and will become a part of the hazardous waste management permit.

(g) The Chief will specify in the permit all design and operating
practices that are necessary to ensure that the requirements of this section
are satisfied.

(h) The design specifications, construction and installation practices
and operating conditions will be certified by an owner or operator and a
registered professional engineer.

(i) Existing portions of landfills are exempt from the requirements of
Section 8.11.02(¢a), 8.11.03(a),(c), 8.11.04, 8.11.11(c)(2), (e)(3), and (d)

provided that paragraph (i)(i) is complied with.
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(i) The owner or operator, in order to qualify for

the exemption in (i) above, must demonstrate that
statistically significant increases of hazardous
constituents do not occur in the groundwater or surface
water during its active life and the post closure period.
(ii) 1If statistically significant increases of hazardous
constituents are detected as outlined in Section 8.13.08(d)
in the groundwater beneath the facility (including the

regulated unit) the owner or operator must comply with

the corrective action outlined in Section 8.13.09 (if

groundwater contamination has been determined.

¢A)y--Comply-with-the-eorreetive-aetien-eutiined
in—Séetien-87}3799-(i£-gfeandwaEe£-eentaminatien-has
been-determined)f-and.
éB)--Retfefit—the—faeiliEyf(fegulated-unie)—iﬂ
aeeordanee-with-Seetion-8-11-02¢-0%
(G)-—Glesé-Ehe—ﬁaeiliEy-éfegulated-unit)-in—aeeefdaaee
with-Seetion-8-11-11s-0¥-
¢by--Step-~the-teak-by-a-method-to-be-speeified-in

the-faeiltityls-econtingeney-ptan-under-Seecion-8-064~
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(3) I1If the owner or operator determines that the

corrective action program being implemented under Section 8.13.09

is insufficient for causing cessation of hazardous waste

constituents migration, then the unit must be closed. However,

if it is determined that the corrective action will adeguately

arrest and remove the contamination, the owner may chcose one

of the four options which will become part of the conditions of

the permit:

(1) Retrofit the unit with liners; in accordance with

Section 8.11.02 (a)(l).

(2) Stop the leak;

(3) Continue the operation of the unit, (while concurrently

developing/implementing an alternate treatment, storage or disposal

method), for a period of five years at which time the unit must

be closed; or

(4) Cantinue the operation of the unit provided a

demonstration can be made and approved by the Chief that no

adverse impact to human health or to the environment will

result from the continued operation of the unit during the

active life and closure and post closure period, provided that

the facility continues to comply with an approved corrective

action program. Such demonstration must include and discuss

the following:

(1) Potential adverse effects on ground water gquality,

considering:
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(A) The physical and chemical characteristics

of the waste in the regulated unit, including

(B) The hydrogeological characteristics of the

facility and surrounding land;

(C) The guantity of ground water and the direction

of ground water flow;

(D) The proximity and withdrawal rates of ground

water users;

(E) The current and future uses of ground water

in the area;

(F) The existing quality of ground water, including

other sources of contamination and their

cumulative impact on the ground water quality;

(G) The potential for health risks caused by human

exposure to waste constituents;

(H) The potential damage to wildlife, crops, vegetation,

and physical structures caused by exposure to

waste constituents;

(I) The persistence and permanence of the potential

adverse effects; and

(ii) Potential adverse effects on hydraulically-connected

surface water quality, considering:

(A) The volume and physical and chemical characteristics

. of the waste in the regulated unit;
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(B) The hydrogeological characteristics_of the
facil ity and surround i_p_g Tand;

(C) The quantity and quality of ground water, and

the direction of ground water flow;

(D) The patterns of rainfall in the region;

(E) The proximity of the regulated unit to surface

waters;

(F) The current and future uses of surface waters

in the area and any water quality standards

established for those surface waters;

(G) The existing quality of surface water, including

other sources of contamination and the cumulative

impact on surface water gquality;

(H) The potential for health risks caused by human

exposure to waste constituents;

(I) The potential damage to wildlife, crops, vegetation,

and physical structures caused by exposure to

waste constituents; and

(J) The persistence and permanence of the potential

adverse effects.

(iii) In making any determination under paragraph (4) of

this section concerning the use of ground water in the area around

the faiclity, the Chief will consider any jdentification of under-

ground sources of drinking water and exempted aquifers made under

. the West Virginia Administrative Requlations of the State Water

Resources Board Chapter 20, Article 5A, Series IX (1983) .
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8.11.03 -Monitoring, Testing and Inspection.

(a) During and immediately after construction or installation,

liners and cover systems must be inspected for uniformity, damage, and
or

imperfections (e.g., holes, cracks, thin spots, and foreign materials).

(1) gvnthetic liners and covers (e.g., membranes, sheets or coatings)
must be inspected to'ensure tight seams and joints and the
absence of tears, punctures, or blisters; and

(2) Soil~-based and admixed liners and covers must be
tested for cdmpaction density, moisture content, and permeability
and inspected for imperfections including lenses, cracks, channels,
root holes, animal borings or other structural nonuniformities
that may cause an increase in the permeability of the liner or
cover.

(3) Upon discovery of any imperfections, damage, Or non-
uniformities, the repair of the liner must be completed prior
to placement of the wastes into the landfill.

(4) Any repair to thé liner must be certified by a registered
professional engineer,

(b) " While a landfill is in operation, it must be inspected
weekly and éfter storms to detect evidence of any of the
followingﬁ

(1) Deteriorétion, malfunctions, or improper operation of
run-on and run-off éontrol systems.

(2) The'pressence of liquids in leak detection systems

where installed to comply with Section 8.11.02.
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(3) Proper functioning of wind dispersal control systems,
where present; and

(4) The presence of leachate in and proper functioning of
leachate collection and removal systems, where present.

(c) If liquid leaks into the leachate detection system,
the owner or operator must:

(1) Immediately notify the Chief through the Division of
Water Resources' Emergency Notification Number 1-800-642-3074

and follow with written notification within 7 days of detecting the le:zk.

(2) Within 15 days after detecting leak, submit to the
Chief a written report of the problem and corrective measures
taken.

(3). Within a period of time specified in the permit,
remove accumulated liquid, repair or replace the liner which is
leaking to prevent the migration of liquids through the liner,
and pbtain a certification from a registered professional engineer
that, to the best of his knowledge and opinion, the leak has been
stopped.

(4) Fiie a report including all technical drawings and
information detailing the repair of liner replacement work
accomplished immediately after repairs are completed.

(d) The Chief will specify in the permit all conditions for
design and operation that are necessary to ensure that the require-

ments of this section are satisfied.

8.11.04 Liner System Repairs, Contingency Plans. .
(a) Whenever there is any indication of a possible failure
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of the liner system, that system must be inspected in accordance
with the provisions of that system's evaluation and repair plan
required by (d) of this section. Indications of possible failure

of the liner system include at least liquid detected in the leachate

detection system, apparent or potential deterioration of the

liner (s) based on ohservation or test samples of the liner
materials, any mishandling of wastes placed in the landfill and
toreign objects in the landfill.

(b) Whenever there is a positive indication of a failure
of the liner system, the landfill must be removed from service.
Indications of positive failure of the liner gystem include
waste detected in the leachate detection system, or a breach
(e.g., a hole, tear, crack, or separation) in the liner system.

(c) If the landfill must be removed from service as required
by (b) of this section, the owner or operator must:

(1) Immediately stop the addition of wastes into the land-
fill.

(2) Immediately contain any leakage which has occurred or
is occurring.

(3) Immediately cause the leak to be stopped.

(4) If the leak cannot be stopped by any other mean;,

remove the waste from the landfill.
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—
(5) Immediately notify the Chief through the Division of
Water Resources' Emergency Notification Number 1-800-642-3074.
(6) Within 15 days.after detecting the leak, submit to
the Chief a written report of the problem_and corrective ﬁeasures
taken.
(d) As part of the contingency plan required in Section
8.04 the owner or operator must specify:
(1) A procedure for complying with the fequirements of
. R (c) of this section; and

(2) A liner system evaluation and repair plan describing
testing and monitoring techniques; procedures to be followed to
evaluate the integrity of the liner system in the event of a
possible failure; a schedule of actions to be taken in the event
of a possible failure; and a description of the repair technigues
to be used in the event of leakage due to liner system failure
or deterioration which does not require the landfill to be
removed from service.

(e) No landfill that has been removed from service in

accordance with (b) of this section may be restored to service
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o~ unless:

(1) The liner system has beon repaired; and

(2) The liner system has been re~certified by a registered
professional engineer as meeting the design specifications
approved in the permit.

(f) A landfill that has been removed from service in
accordance with (b) of this section and that is not being repaired
must be closed in accordance with Section 8.11.11.

(g) All wastes removed from the landfill must be managed
as a hazardous waste in compliance with all applicable require—'
ments. Any point source discharge to waters of the State is

. subject to th.e requirements of the Water Pollution Control Act

and all regulations promulgated thereunder.

8.11.05 - 8.11.09 [Reserved]

8.11.10 Surveying and Record Keeping.

' The owner or operator of a landfill must maintain the
following items in.the operating record required under Section
8.05.04:

(a) On a map, the exact location and dimensions, including
depth of each cell with respect to permanently surveyed reference
Points established from U.S.G.S. and/or U.S.C.G. benchmarks; and

(b) The contents by hazardous waste type and quantity of
each cell and the approximate location and quantity of each

hazardous waste type within each cell.

(@
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8.11.11 Closure and Post Closure.

(a) At final closure of tne landfill or upon closure of
any cell, the owner or operator must cover the landfill or cell
with a final cover designed and constructed to:

(1) Provide long-term minimization of migration of liquids
through the closed landfill;

(2) TFunction with minimum maintenance;

(3) Promote drainaée and minimize erosion or abrasion of
the.cover;

(4) Accommodate settling and subsidence so that the cover's
integrity is mainfained; and

. (5)_ Have a permeability less than or equal to the least
permeable component of the liner system or 1 X 10_7 cm/sec

whichever value 1s less.

(b) During construction or installation, covers systems
must be inspected for uniformity, damage, and imperfections
(e.g., holes, cracks, thin spots, or foreign materials).

(1) Synthetic covers (e.g., membrances, sheets or coatings)
must be inspected to ensure tight seams and joints and the
absence of tears, punctures, or blisters; and

(2) Soil-based and admixed covers must be tested for
compaction density, moisture content, and permeability and in-
spected for imperfections including lenses, cracks, channels,

. root holes, animal borings or other structural nonuniformities

that may cause an increase in the permeability of the cover.
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(3) Upon discovery of any imperfections, damage or non-
uniformities, the repair of the cover must be completed before
final closure is authorized.

(4) Any repair to the cover system must be certified by an

independent registered professional engineer.
(c) After final closure, the owner or operator must comply

with all post closure requirements contained in Sections 8.06.07,
8.06.08 and 13.00 including maintenance and monitoring throughout
the post closure period (specified in ﬁhe permit under Section
8.06.07). The owner or operator must:

(1) Maintain the integrity and effectiveness of the final
cover, including making repairs to the cover as necessary to
correct the effects of settling, subsidence, erosion, or other
events. Any repair to the cover system must be certified by
a registered professional engineer as meeting the design
specifications approved in the permit;

(2) Maintain and monitor the leachate detection system in
accordance with Section 8.11.03, where such a system is present
between double liner systems;

(3) Continue to operate the leachate collection and removal
System for the entire post closure period and until leachate
1s no longer detected;

(4) Maintain and monitor the groundwater monitoring system
and comply with all other applicable requirements of Section

8.13 of these regulations; )

Page 202



DNR _
Adm. Reg. 20-5E Section 8.11.11
Series XV

(5) Prevent run-on and run-off from eroding or otherwise

damaging the final cover; and

(6) Protect and maintain surveyed benchmarks or reference

points used in complying with Section 8.11.10.

(d) During the post clbsure period, if liguid leaks into
a leachate detection system installed under Section 8.11.02,
the ownér or operator must:

(1) Immediately notify the Chief through the Division of
Water Resources' Emergéncy Notification Number 1-800-642-3074

followed with writteh,notification'within 7 days of detecting

the leak.

A(2) Within 15 days after detecting the leak, submit to the
Chiéf a written report of the problem and corrective measures taken.
(3) Begin remedial actions set forth in the contingency
plan specified in the permit which shall at least include removing
the accumulated ligquid and begin corrective action to stop any
leak and minimize the potential of possible groundwater contam-

ination by some means within the time period prescribed.

(4) Manage as hazardous waste in accordance with all
regulations governing the generation of such waste, the ligquid
removed from the detection system unless the owner or operator
can demonstrate otherwise.

(5) Obtain a certification from a registered professional
engineer that to the best of his knowledge and opinion, the leak
has been stopped and that all necessary work and repairs has
been completed to prevent or minimize any potential for ground-

water contamination.
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.8.11.13 Special Requirements for Ignitable or Reactive Waste.

(a) Except as provided in paragraph (b) of this section,
and in Section 8.11.17, ignitable or reactive waste must not be
placed in a landfill, unless the waste is treated, rendered, or
mixed before or immediately after placement in a landfill so that:

(1) The reéulting waste, mixture, or dissolution of material
no longer meets the definition of ignitable or reactive waste
under Section 3.03.02 or Section 3.03.04 of these regulations; and

(2) Section 8.02.08(b) is complied with.

(b) - Non liquid ignitable wastes in containers may be land-
filled without meeting the requirements of paragraph (a) of this
section, provided that the wastes are disposed of in such a way
that they are protected from any material or conditions which
may cause them to ignite. At a minimum, ignitable wastes must be
disposed of in non-leaking containers which are carefully handied
and placed so as to avoid heat, sparks, rupture, or any other
condition fhat might cause ignition of the wastes; must be covered
after placement with soil or other non-combustible material to
minimize the potential for ignition of the wastes; and must not
be disposed of in cells that contain or will contain other wastes

which may generate heat sufficient to cause ignition of the waste.

B.11l.14 Special Reguirements for Incompatible Wastes.
Incompatible wastes, or incompatible wastes and materials,
(see Appendix 1 of this section for examples) must not be placed

in the same landfill cell, unless Section 8.02.08(b) is complied
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8.11.15 Restrictions on Liquid Waste.

(a) Bulk or non-containerized liquid waste or waste
containing free liquids must not be placed in a landfill unless:
| (1) Before disposal the liquid waste or waste containing
free liquids is treated, solidified and stabilized, Chemically or
physically, so that free liquids are no longer pPresent. |

(b) Containers holding free liquids must not be placed
in a landfill unless: |

(1) The container is very small, such as an ampule; and

(2) The container is placed in an ovéerpack drum (iab pack)
as defined in Section 8.11.17 and is disposed of in'accofdaﬁce

with Section 8.11.17.

8.11.16 Special Requiremehts for Containers;

Containers must be either: |

(a) At least 90 percent full when placed in the landfill; or
(b) Crushed, shredded, or similarly reduced in volume to

the maximum practical extent before buriél in the landfill.

8.11.17 Disposal of Small Containers.of Hazardous Waste
in Over Packed Drums (lab packs) .

Small containers of hazardous waste may be placed in a land-
fill if the following requirements are met:

(a) Hazardous waste mﬁst be packaged in non-leaking con-
tainers. The inside containers must be of a design and constfucted of

a material that will not react dangerously or otherwise with,
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S— be decomposed by, or be ignited by the contained waste. The inside

containers must be tightly and securely secaled. The inside contairers
must be of the size and type specified in the Department of
Transportation (DOT) hazardous materials regulations (49 CFR

Parts 173, 178, and 179), if those regulations specify a
particular inside container for the waste.

(b) The inside containers must be packed in an open head DOT-
specification metal shipping container (49 CFR Parts 178 and 179)
of no more than 416-liter (110 gallon) capacity and surrounded
by, at a miﬁimum, a sufficient quantity of absorbent material to
completely absorb all of the liquid contents of the inside

. containers. The metal outer container must be full after packing
with inside containers and absorbent material.

(c) The absorbent material used must not be capable of
reacting dangerously or otherwise with, being decomposed by, or
being ignited by the contents of the inside containers in
accordance with Section 8.02.08(b);

(d) Incompatible wastes, as defined in Section 2.00 of these

regulations, must not be placed in the same outside container.

(é) ‘Reactive wastes, other than cyanide - or sulfide-bearing

waste as defined in Section 3.03.04(a) (5) of these regulations,

must be treated or rendered non-reactive prior to packaging in
accordance with paragraphs (a) through (d) of this section.
Cyanide-and sulfide-bearing reactive waste may be packed in accordancg

. with paragraphs (a) through (d) of this section without first being

treated or rendered non-reactive.
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T 8.11.18 Addition of New Wastes.

Prior to approval of a permit modification for the addition
of wastes not already authorized in the permit, the
waste must be tested to determine its compatibility with the
waste(s) already present and with the liner materials to
determine if it will have any detrimental effects {e.qg.,

causes cracks, dissolution, decreased mechanical strength,

Or 1ncreases permeability).

8.11.19 - 8.11.40 [Reserved]
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SECTION 8.12 Land Treatment

8.12.01 Appnlicability.

The regulations in this section apply to owners and operators
of facilities that treat or dispose of hazardous waste in land treat-
ment units, except as Section 8.0l provides otherwise.

8.12.02 Treatment Program.

(a) An owner or operator subject to this section must
establish a land treatment Program that is designed to ensure that
hazardous constituents placed in or on the treatment zone are de-

graded, transformed, or immobilized within the treatment zone.

treatment program, including:

(1) The wastes that are capable of being treated at the unit
based on a demonstration under Section 8.12.03;

(2) Design measures and operating practices necessary to
maximize the success of degradation, transrormatlon, and 1mmob1-
lization Processes in the treatment Zone 1in accordance thh Section
8.12.04(a); anad

(3) Unsaturated zone monitoring provisions meeting the
requirements of Section 8.12.09.

(b) The Chief will specify in the facility nermit the .
hazardous constituents that must be degraded, transformed, or
immobilized under this section. Hazardous constjituents are
constituents identified in Appendix VIII of Sectlon 3.00 of these

regulations that are reasonably expected to be in, or derived from

. Page 208



DNR

Adm. Reg. 20-5E _ Section 3.12.02
Series XV '

waste placed in or on the treatment zone.

(c) The Chief will specify the vertical and horizontal
dimensions of the treatment zone in the facility permit. The
treatment zone is the-portion of the unéaturated zone below and
including the land surface in which the owner oOr operator intends
to maintain the conditions necessary for effective degradation,
transformation, or immobilization of hazardous constituents. The
maximum depth of the treatment zone must be:

(1) No more than 1.5 meters (5 feet) from the initial soil
surface; and

(2) More than 1.5 meter (5 feet) above the seasonal high water
table.

8.12.03 TreatmentlDemonstration.

(a) For each waste that will be applied to the treatment
zone, the owner or operator must demonstrate, prior to application
of the waste, that hazardous constituents in the waste can be
completely degraded, transformed, or immobilized in the treatment
Zone. |

(b) In making this demonstration, the owner or operator may
use field tests, laboratory analyses, available data, or, in the
case of éxisting units, operating data. If the owner or operator
intends to conduct field tests or laboratory analyses in order to
make the demonstration required under paragraph (a) of this section,
he must obtain a treatment or disposal permit under Section 11.0.

The Chief will specify in this permit the testing, analytical,
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design, and operating requirements (including the duration of the
tests and analyses, and, in the case of field tests, the horizontal

and vertical dimensions of the treatment zone, monitoring procedures,

closure and clean-up activities) necessary to meet the requirements
in paragraph (c) of this section. |
(¢) Any field test or laboratory analysis conducted in order
to make a demonstration under paragraph (a) of this section must:
(1) Accurately simulate the characteristics and operating
conditions for the proposed land treatment unit including:
(1) The characteristics of the waste (including the
- presence of Appendix VIII constituents);
. (ii) The climate in the area;
(iii) The topography of the surrounding area;
(iv) - The characteristics of the soil in the treatment
zone (including depth); and
(v) The operating practices to be used at the unit.
(2) Be likely to show that hazardous constituents in the
waste to be tested will be completely degraded, transformed, or
immobilized in the treatment zone of the proposed land treatment

unit; and

(3)  Be conducted in a manner that protects human health and
the environment considering:
(1) The characteristics of the waste to be tested;

(1i) The operating and monitoring measures taken during

the course of the test;
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(iii) The duratibn of the test;

(iv) The volume of waste used in the test; and
(v) In the case of field tests, the potential for
migration of hazardous constituents to groundwater oOr

surface water.

8.12.04 Design and Operating Requirements.

The Chief will specify in the facility permit how the owner
or operator will design, construct, operate, and maintain the land
treatment unit in compliance with this section.

(a) The owner and operator must design, construct, operate
and maintain the unit to maximize the degradation, transformation,
and immobilization of hazardous constituents in the treatment
zone. The owner of dperator must design, construct, operate, and
maintain the unit in accord with all design and operating conditions
that were used in the treatment demonstration under Section 8.12.02.
At a minimum, the Chief will specify the following in the facility
permit:

(1) The rate and method of waste application to the treatment
zone;

(2) Measures to control soil pH;

(3) Measures to enhance microbial or chemical reactions

(e.g., fertilization, tilling); and

(4) Measures to control the moisture content of the treatment
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(b) The owner or operator must design, construct, opelatt

and maintain the treatment zone to minimize run-off of hazardous

constituents during the active 1ife of the land treatment unit.

(c) The owner or operator must design, construct, operate,
and maintain a run-on control system capable of preventing flow

onto the treatment zone during peak discharge from at least a 25-

year 24-hour storm.

(d) The owner or operator must design, construct, operate,
and maintain a run-off management system to collect and control
at least the water volume resulting from a 24-hour, 25-year storm.

(e) Collection and holdihg facilities (e.g., tanks or basins)
associated with run-on and run-off control systems must be emptied
or otherwise managed expeditiously after storms té maintain';he
design capacity of the system.

(f) If the tfeatment 2one contains particulate matter which
may be subject to wind diépersal, the owner or operator must manage
the unit to control wind dispersal.

(g) The owner or operator must manage the unit to conﬁrol the
wind dispersal of aerosols/vapors during waste application.

(h) . The owner or operator must inspect the unit weekly and
after any precipitation event to detect evidence of:

(1) Deterioration, malfunctions, or improper operation of

, run-on and run-off control systems; and

(2) Improper functioning of wind dispersal control measures.

8.12.05 -~ 8.12.06 [ Reserved ]
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8.12.07 Food cChain Crops.

The Chief may allow the growth of food chain Crops in or on
the treatment zone only if the owner or operator satisfies the
conditions of this section. The Chief will specify in the facility
permit the specific food chain crops which may be grown.

(a) (1) The owner or operator must demonstrate that there
is no substantial risk to human health caused by the growth of such
Crops in or on the treatment zone by demonstrating, prior to the
-planting of such crops, that hazardous éonstituents other than
cadmium:

(1) Will not be transferred to the food or feed portions
of the crop by plant uptake or direct contact, and will
not otherwise be ingested by food chain animals (e.qg.,

by grazihg); or ’

(11) Will not occur in greater concentrations in or on
the food or feed portions of crops grown on the treat-
ment zone than in or on identical portions of the same
Crops grown on untreated soils under similar conditions
in the same region.

(2) The owner or operator must make the demonstration required
under this pParagraph prior to the planting of crops at the facility
for all constituents identified in Appendix VIII of Section 3 of
these regulationsg that are reasonably expected to be in, or derived

from, waste pPlaced in or on the treatment zone.
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(3)  1In making a demonstration under this paragraph, the owner.

Or operator may use field tests, greenhouse studies, available A
data, or, in the case of existing units, operating data, and must:

(i) Base thé demonstration on conditions similar to

those present in the treatment zone, including soil

characteristics (e.g., pH, cation exchange capacity),

specific wastes, application rates, application methods,

and crops to be grown; and

(ii) Describe the procedures used in conducting any tests,

including the sample selection criteria, sample size,

analytical methods, and statistical procedures.

(4) If the owner or operator intends to conduct_field tests
Or greenhouse studies in order to make the demonstration required
under this paragraph, he must obtain a permit for conducting such
activities.

(b) The owner or operator must comply with the féllowing
conditions if cadmium is contained in wastes applied to the treat-

ment zone:

(1) (i) The pH of the waste and soil mixture must be 6.5
Or greater at the time of each waste application, except
for waste containing cadmium at concentrations of 2 mg/kg

(dry weight) or less;

(ii) The annual application from cadmium from waste
- Must not exceed .44 lbs/per acre on land used for

production of tobacco, leafy vegetables, or root
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crops grown for human consumption. For other food chain

crops, the annual cadmium application rate must not

exceed:
Annual Cd
Time Period application rate
lbs/per acre
Present to June 30, 1984...... steecsencsssa.l.78

July 1, 1984 to Dec. 31, B P T 4 |
Beginning Jan. 1, 1987 . ittt ittt ittt 44

(1ii) The cumulative application of cadmium from waste
must not exceed 4.46 lbs/acre if the waste and soil
mixture has a pH of less than 6.5; and

. (iv) If the waste and soil mixture has a pH of 6.5 or
greater or is maintained at a pi of 6.5 or greater
during corp growth, the cumulative application of
cadmium from waste must not exceed: 4.46§ lbs/acre if
soill cation exchange capacity (CEC) is less than 5
meq/100g; 8.92 lbs/acre if soil CEC is 5-15§ meq/100qg;
and 17.48 lbs/acre if soil CEC is greater than 15 meq/
100g; or

(2) (i) Animal feed must be the only food chain crop
produced;

(1i) The pd of the waste and s01l mixture must be 6.5
Or greater at the time of waste application or at the
time the crop is planted, whichever occurs lafer, ang

this_pu level must be maintained whenever food chain

Crops are grown;
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(i1i) There must be an operating plan which demonstrates
how the animal feed will be distributed to preclude
ingestion by humans. The operating plan must describe
‘the measures to be taken to safeguard against possible
health hazards from cadmium entering the food chain,
which may result from alternative land uses; and

(iv) Future property owners must be notified by a
stipulation in the land record or property deed which
states that the property has received waste at high
cadmium application rates and that food chain Ccrops must

not be grown except in compliance with paragraph (b) (2)

. of this section.

8.12.08 [ Reserved ]

8.12.09 Unsaturated zone ljonitoring.

An owner or operator subject to this section must establish
an unsaturated zone monitoring program to discharge the following'
responsibilities:

(a) The owner or operator must monitor the soil and soil-
pore liquid to determine whether hazardous constituents migrate out
of the treatment zone.

(1) The Chief will specify the hazardous constituents to
be monitored in the facility permit. The hazardous constituents
to be monitored are those specified under Section 8.12.02.

. | (2) The Chief may require monitoring for principal hazardous

constituents (PHCs) in lieu of the constituents specified under
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— Section 8.12.02(b). PHCs are hazardous constituents contained in

the wastes to be applied at the unit that are the most difficult
to treat, considering the combined effects of degradation, trans-
formation, and immobilization. The Regional Administrator, EPA,
Region III or the Director will establish PHCs if he finds, based
on waste analyses, treatment demonstrations, or other data, that
effectivé degradation, transformation, or immobilization of the
PHCs will assure treatment to at least equivalent levels for the
other hazardous constituents in the wastes.

(b) The owner or operator must install an unsaturated zone
monitoring system that includes soil monitoring using soil cores

‘I’ and soll=~pore liquid monitoring using devices such as lysimeters.

The unsaturated zoné monitoring system'must consist of a sufficient
number of sampling points at appropriate locations and depths to
yield samples that:

(1) Represent the quality of background soil-pore liquid
quality and the chemical make-up of soil that has not been affected
by leakage from the treatment zone; and

(2) 1Indicate the quality of soil-pore liquid and the chemical

make-up of the soil below the treatment zone.

(c) The owner or operator must establish a background value
for each hazardous constituent to be monitored under paragraph
(a) of this section. The permit will specify the background values
for each constituent or specify the procedures to be used to

calculate the background valucs.
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(1) The background soil values may be based on a one-time
sampling at a background plot having characteristics similar to
those of the treatment zone.

(2) Background soil-pore liguid values must be based on at
least quarterly sampling for one year at a background plot having
characteristics similar to those of the treatment zone.

(3) The owner or operator must express all background values

in a form necessary for the determination of statistically

significant increases under paragraph (f) of this section.

(4) 1In taking samples used in the determination of all back-
ground values, the owner or operator must use an unsaturated zone
monitoring system that complies with paragraph (b) (1) of this
section.

(d) The owner or operator must conduct soil monitoring and
soil-pore liquid monitorinj immediately below the treatment zone.
The Chief will specify the frequency and timing of soil and soil-
pore liquid monitoring in the facility permit after considering
the frequency, timing, and rate of waste application, and the
5011 permeability. The owner or operator must express the resuits
of soil and soil-pore liquid monitoring in a form necessary for
the determination of statistically significant ‘increases under
paragraph (f) of this section.

(e) The owner or operator must use consistent sampling andg
analysis procedures that are designed to ensure sampling results

that provide a reliable indication of soil-pore liquiad qualit&

Page 218



DNR
. Adm. Reg. 20~5SE Section 8.12.09

Series XV

and the chemical make-up of the so0il below the treatment zone.
At a minimum, the owner or operator must implement procedures and
techniques for:

(1) Sample collection;

(2) Saﬁple preservation and shipment;

(3) Ahalytical procedures; and

(4) Chain of custody control.

(f)' The owner or operator must determine whether there is
a statistically significant change over backgroﬁnd valuesafor_any
hazardous constituent to-be monitored under paragraph (a) of this
section below the treatment zone each time he conducts soii monitoring

. and soil-pore liquid monitoring under paragraph (d) of this .section.

(1} In determining whether a statistically significént
increase has occurred, the owner or operator must compare the value
of each constituent, as determined under paragraph (d) of this
section, to the background value for ﬁhat constituent according
to the statistical procedure specified in the facility permit
under this paragraph.

(2) The owner or operator must determine whether there has
been a statistically significant increase below the treatment
zone within a reasonable time period aftef completion of saméling.
‘The Chief will specify that time period in the facility permit
atter considering the complexity of the statistical test and the

. availability of laboratory facilities to perform the analysis of

so0l1l and soil-pore liquid samples.
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(3) The owner or operator must determine whether there 1is
a statistically significant increase below the treatment zone
using a statistical procedure that provides reasonable confidence
that migration from the treatment zone will be identified. The
Chief will specify a statistical procedure in the facility permit
that he finds:
(1) 1s appropriate for the distribution of the data
used to establish background values; and
(i1) Provides a reasonable balance between the probability
of falsely identifying migfation from the treatment
zone and the probability of failing to identify real
migration from the treatment zone.
(g) If the owner or oéerator determines, pursuant to
paragraph (f) of this section, that there is a statistically
significant increase of hazardous constituents below the treatment

Zzone, he must:

(1) Notify the Chief of this finding in writing within

~seven (7) days. The notification must indicate what constituents

have shown statistically significant increases.

(2) Within 45 days, submit to the Chief an application for
a permit modification to médify the operating practices at the
facility in order to maximize the success of degradation, trans-
formation, or immobilization processes in the treatment zone.

(h) If the ownér Or operator determines, pursuant to

paragraph (f) of this section, that there is a statistically
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significant increase of hazardous constituents below the
treatment zone, he may demonstrate that the increase resulted
from an error in sampling, analysis, or evaluation. While the
owner or éperator may make a demonstration under this paragraph
in addition to, or in lieu of, submitting a permit modification
application under paragraph (g) (2) of this section, he is not
relieved of the requirement to submit a permit modification
application.within the time specified in parégraph (g) (2) unless
the demonstration made under this parégraph successfully shows
that the increase resulted from an error in sampling, aﬁalysis,
or evaluation. In making a demonstration under this paragraph,
the owner or operator must:

(1) Notify the Chief in writing within seven (7) days of
determining.a statistically significant increase below the treat-
ment zone that he intends to make a determination under this
paragraph;

(2) Within 45 days, submit a report to the Chief dembnstrating
that the increase resulted from error in sampling, analysis, or
evaluation;

(3) Within 45 days, submit to the Chief an applicaﬁion for
a permit modification to make any appropriate changes to the
unsaturated zone monitoring program at the facility; and

(4) Continue to monitor in accord with the unsaturated

zone monitoring program established under this section.
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8.12.10 Record Xeeping.

The owner or operator must include hazardous waste application
dates and rates in the operating record regquired under Section
8.05.04.

8.12.11 Closure and Post Closure care.

(a) During the closure period the owner or operator must:

(1) Continue all operations (including pH control) necessary
to maximize degradation, transformation, or immobilization of
hazardous constituents within the treatment zone as required under
Section 8.12.04(a), except to the extent such measures are in-
consistent with paragraph (a) (8) of this section.

(2) -Continue all operations in the treatment zone to minimize
run-off of hazardous constituents as required under Section 8.12.04(b);

(3) Maintain the run-on control system required under Section
8.12.04(c);

(4) Maintain the run-off management system required under
Section 8.12.04(4);

(5) Control wind dispersal of hazardous waste if required
under Section 8.12.04(f);

(6) Continue to comply with any prohibitions or conditions
concerning growth of food chain crops under Section B.,12.07.

(7) Continue unsaturated zone monitoring in compliance with
Section 8.12.09, except that soil-pore liquid monitoring may be

terminated 90 days after the last application of waste to the

treatment zone; and
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(8) Establish a vegetative cover on the portion of the
facility being closed at such'time that the cover will not sub-

stantially impede degradation, transformation, or immobilization

of hazardous constituents in the treatment zone. The vegetative
cover must be capable of maintaining growth without extensive
maintenance.

(b) For the purpose of complying with Section 8.06.06, when
closure is completed the owner or operator may submit to the
chief certification by an independent qualified soil
scientist, in lieu of an independent registered professional
engineer, that the facility has been closed in accordance with the
specifications in the approved closure plan.

(é) During the post-closure care period the owner or operator
must:

(1) Continue all operations (including pH control) necessary
to enhance degradation and transformation and sustain immobilization
of hazardous constituents in the treatment zone to the extent that
such measures are consistent with other post~closure care activities;

(2) Maintain a vegetative cover over closed portions of the
facility;

(3) Maintain the run-on control system required under Section
8.12.04(c);

(4) Maintain the run-off management system required under
Section

(5) Control wind dispersal of hazardous waste if requifed under

Section 8.12.04(f);
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(6) ‘Continue to comply with any prohibitions or conditions
concerning growth of food chain crops under Section 8.12.07; and
(7) Continue unsaturated zone monitoring in compliance with

5.8.12.09 except that soil-pore liquid monitoring may be terminated

90 days after the last application of waste to the treatment zone.
(d) The owner or operator is not subject to regulation under
paragraphs (a) ((8) and (c) of this section if the Chief finds that
the level of hazardous constituents in the treatment zone soil
does not excéed the background value of those constituents by an
amount that is statistically significant when using the test
specified in paragraph (d) (3) of this section. The owner or'
operator may submit such a demonstration to the Chief or at any
timé during the closure or post closure care periods. For the
purposes of this paragraph: |
(1) The owner or operator must establish background soil
values and determine whether there is a statistically significant
increase over tﬁose values for all hazardous constituents specified
in the facility permit under Section 8.12.02(b).
(1) Background soil values may be based on a one-time
sampling of a background plot having chafacteristics
simlilar to those of the treatment zone.
(11) The owner or operator must express background values
and values for hazardous constituents 1n the treatment

zone in a form necessary for the determination of

Page 224



2%%. Reg. 20-5E Section 8.12.11

Series XV
statistically significant increases under paragraph (d) (3)

of this section.

(2) In taking samples used in the determination of background
and treatment 2one values, the owner or éﬁerator must take samples
at a sufficient number of sampling points and at appropriate
locations and depths to yield samples that represent the chemical
make-up of soil that has not been affected by leakage from the
treatment zone and the soil within the treatment zone, respectively.

(3) In determining Qhether a statistically significant
increase has occurred, the owner or operator must compare the
value 6f each constituent in the treatment 2one to the bagkground
value for that constituent using a statistical procedure that
provides reasonable confidence that constituent presence in the
treatment zone will be identified. The owner or operator must use
a statistical procedure that:

(1) 1Is appropriate for the distribution of the data used
to establish background values; and

(11) Provides a reasonable balance between the
probability of falsely identifying hazardous constituent
presence in the treatment zone and the probability of
failing to identify real presence in the treatment

zone.

(e) The owner or operator is not subject to regulation under
Section B.13 of these regulations if the Chief finds that the

owner or operator satisfies paragraph (d) of this section and 1if
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unsaturated zone monitoring under Section 8.12.09 indicates that
hazardous constituents have not migrated beyond the treatment zone
during the active life of the land treatment unit..

8.12.12 Special Reguirements for Ignitable or Reactive Waste.

The owner or operator must not apply ignitable or reactive
waste to the treatment zone unless:

(a). The waste is immediately incorporated into the soil
so that:

(1) The resulting waste, mixture, or dissolution of
material no longer meets the definition of ignitable or reactive
waste under Section 3.03.02 or 3.03.04 of these regulations; and

(2) Section 8.02.08(b) is complied with; or

(b) The waste is managed in such a way that it is protected
from any material or conditions which may cause it to ignite or
react.,

8.12.13 special Requirements for Incompatible Wastes.

The owner or operator must not place incompatible wastes,

Or incompatible wastes and materials (see Appendix V for examples)

’

in or on the same treatment Zone, unless Section 8.02.08(b) is

complied with.

8.12.14 ~ 8.12.30 [ Reserved]
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Section 8.13 Groundwater Protection

8.13.01 Applicability.

(a) Except as provided in paragraph (b) of this section, the
regulations in Section 8.13 apply to owners and operators of |
facilities that treat, store, or dispose of hazardous waste in
surface impoundments, waste piles, land treatment units, or land-
£i1ls. The owner or operator must satisfy the requirements of
Section 8.13 for all wastes (or constituents thereof) contained iﬁ
any-such waste management unit at the facility that receives
hazardous waste after the effective date of Section 8.13 (hereinaftef
referred to as a "regulated unit"). Any waste or waste. constituent
migrating beyond the waste management area under Section B8.13..05(b)
is assumed to originate from a regulated unit unless the Chief
finds that such waste or waste constituent originated from énother
source.

(b) The owner or operator is not subject to regulation under
Section 8.13 if:

(1) He is exempted under Section 8.01;

(2) He designs and operates a pile in compliance with Section
8.10.01(c).

(3) The Chief finds, pursuant to Section 8.12.11(d), that the
treatment zone o0of a land treatment unit does not contain concentrations
of hazardous constituents that are above background levels_of those
constituents by an amount that is statistically significant, and 1if
an unsaturated zone monitoring program meeting the requirements

of Section 8.12.09 has not shown a statistically significant increase
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. in hazardous constituents below the treatment zone during the
operating life of the unit. An exemption under this paragraph
can only relieve an owner or operator of responsibility to meet

the requirements of Section B8.13 during the post closure care period,

(c) The regulations under Section 8.13 apply during the
active life of the regulated unit (including the closure period).
_Arf ter closure of the regulated unit, the regulations in Section 8.13:
(1) Do not apply if all waste, waste residues, conﬁaminated
containment system components, and contaminated subsoils are removed
or decontaminated at closure;
(2) Apply during the post éiosure period under Section

8.06.07 in all other cases.

8.13.02 Required Programs.

(a)  Owners and operators subject to Section 8.13 must conduct

a monitoring and corrective action Program as follows:
(1) Whenever the Water Resources Board's Grounawater
Protection Standard Regulation Series VII, Section 1 is exceeded,

the owner or operator must institute a corrective action program

under Section 8.13.09;

(2) In all other cases, the owner or operator must
institute a groundwater‘mdnitoring program under Section 8.13.08.
(b) In order to prevent potential adverse effects on
humén health énd the environment that might occur before final

. administrative action on a permit modification application to

incorporate such a program could be taken, the owner or
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operator must institute each of these programs when they are
required under Section 8.13.02(a).

The owner or operator must specify in the permit application
the specific elements of the groundwater monitoring system |
and the elements of the corrective action program identified
in paragraph (a) of this section. These will be included in
the permit appiication as contingency plens and shall be
accompanied by en-engineering feasibility plan for the
corrective action program.

The corrective action program must, at a minimum, include

the following information:

. (1) A descri_ption of corrective actions that will achieve
compliance with the Water Resources Board's Groundwater Protection
Standard Regulation Series VII, Section 1; and

(2)'_A plan for a groundwater monitoring program that will
demonstrate the-effectiveness of the corrective action. Such a
groundwater monitoring prograh may be based on a groundwater monitoring

program developed to meet the requirements of Section 8.13,08.

8.13.03

[Reserved]
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8.13.04 Hazardous Constituents.

The Chief will specify in the permit the hazardous
constituents to which the Water Resources Board's Groundwater
Protection Standard Regulation, Series VII, Section 1 applies.
Hazardous constituents are constituents identified in Appendix
VIII of Section 3.00 of these regulations or constituents that
caused the Director to list the hazardous waste in Section 3.04
of these regulations or constituents listed in Table 1 of
Section 3.03.05 of these regulations, that are reasonably
expected to be in or derived from waste contained in a regulated
unit or that have been detected in groundwater in the uppermost

aquifer underlying a regulated unit.

8.13.05 Point of Compliance.

(a) The Chief will specify in the permit the point of
compliance at which the Water Resources Board's Groundwater
Protection Standard Rngulation Series VII, Section 1 applies
and at which monitoring must be conducted. The point of com-
pliance is a vertical surface located at the hydraulically
downgradient limit of the waste management area that extends

through the uppermost aquifer underlying the regulated unit or

as the Chief specifies in the permit.
(b) The waste management area is the limit projected in the

hQrizontal plane of the area on which waste will be placed during
the active life of ‘a requlated unit.
(1) The waste management area includes horizontal space

taken up by any liner, dike, or other barrier designed to contain

waste in a regulated unit.
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~ the waste management area may be proposed in the permit application

(2) ' If the facility contains more than one regulated unit,

to be described by an imaginary line circumscribing the several
regulated units. The Chief will determine whether such a proposal
1s acceptable based on the distance between the regulated units

and the wastes contained in each unit.

8.13.06 Compliance Period.
(a) The compliance period is the active life of the waste

management area, the closure period and the post closure period.

-(b) The compliance period begins when the owner or operator
initiates a groundwater monitoring program meeting the requirements

of Section 8.13.09.

(c) If the owner or operator is engaged in a corrective
action program at the end of the compliance period specifed in
paragraph (a) of this section, the compliance period is extended
until the owner or operator can demonstrate that the Water
Resources Beoard's Groundwater Protectibn.Standard Regulation,
Series VII, Section 1 has not been exceeded for a period of

three (3) consecutive years.

8.13.07 Groundwater Monitoring System Requirements.

Tiie owner or operator must comply with the following require-~

ments for any groundwater monitoring program:
(a) The groundwater monitoring system must consist of a

. sufficient number of wells, installed at appropriate locations and

depths to yield groundwater samples from the uppermost aquifer that:
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(1) Represent the quality of background groundwater that has
not been affected by leakage from the regulated unit; and
(2) Represent the quality of groundwater passing the point
of compliance.
(b) Well construction must meet the following standards:
(1) Wells must be cased in a manner that maintains the integrity
~of the wonitoring well bore hole;
(2) Wells must be screened and packed with sand or gravel
tiroughout the total vertical distance of the uppermost équifer

except as provided under Section 8.13.07(c);

(3) Screening shall be designed to prevent the introduction

of sediment, yet allow optimum entrance velocity for water:;
(4) Screens and casing must be constructed of materials that
are strong enough to prevent collapse and must be non-reactive, non-

synergistic and non-catalytic to the hazardous constituents being

monitored;

(5)

The annular space (the space between the bore hole wall
and the well casing) above the sampling depth must be sealed to

prevent contamination of samples and groundwater by eatrance of

materials from the surface; and

(6) The wells must be installed, constructed and maintained

using the best available techniques which will provide compliance

with this section.
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(c) In locations where multiple formations comprise the upper-
nost aquifer the owner or operator must establish a groundwater
ménitoring system that isolates each strata containing water and
allows for separate sampling of each strata containing water.

(d) If a facility contains more than one regulated unit,
separate groundwater monitoring systems may not be required for
each regulated unit provided that provisions for sampling the
groundwater in the uppermost aquifer will enable detection and
measurement at the point of compliance of hazardous constituents
from the requlated units that have entered the groundwater in the
uppermnost aquifer. Requests to use such a monitoring system must
be submitted in the permit application as requi:ed under

Section 8.13.05(b) (2).

8.13.08 Groundwater Monitoring Program.

An owner or operator required to establish a groundwater
monitoring program must, at a minimum, discharge the following
respoOnsibilities: |

(a) General requirements:

(1) The owner or operator must monitor for indicator parameters
(e.g., pPE, specific coqductance, total organic carbon, or total
organic halogen), hazardous constituents under Section 8.13.04
and/or reaction products that provide a reliable indication of

the presence of hazardous constituents in groundwater. The

Chief will specify the monitoring parameters (indicator para-

meters and/or reaction products) and constituents to be monitored
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- in the permit, after considering the following factors:
(i) The types, quantities, and concentrations of
hazardous constituents in wastes managed at the
regulated unit;
(ii) The mobility, stability, and persistence of
hazardous constituents or their reaction products in
the.unsaturated zone beneath the waste management
area;

(1i1) The detectability of indicator parameters,
hazardous constituents, and reaction products in
groundwater; and

. ' (iv) The concentrations and coefficients of variation
of proposed monitoring parameters or hazardous

- constituents in the background groundwater.

. (2) The owner or operator must install a groundwater
monitoring system at thé point of compliance under Section 8.13.05.

The groundwater monitoring system must comply with Section 8.13.07.

(3) The groundwater monitoring program must include consistent
sampling and analysis procedures that are designed to ensure
‘monitoring results that provide a reliable indication of groundwater

'quality below the waste management area. At a minimum the program

must include procedures and techniques for:
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(1) Sample collection;
(ii) Sample preservation and shipment;
(iii) Analytical procedures; and
(iv) Chain of custody control.
(4) The groundwater monitoring program must include sampling

and analytical methods that are appropriate for groundwater
sampling and that accurately measure hazardous constituents in

groundwater samples. Recommended methods include those outlined

in 40 C.F.R. Part 136. The proposed sampling and analytical

methods must be approved by the Chief and upon approval, become

a condition of the hazardous waste management permit.

(5) The owner or operator must determine the groundwater
. flow rate and direction in the uppermost aquifer at least annually
and determine transmissibility during initial sampling or initial
well development, |
(6) The groundwater monitoring program must include a

determination of the static water level and groundwater surface

elevation each time groundwater is sampled.

(7) If the owner or operator determines that the groundwater
monitoring program no longer satisfies the requirements of this
section, he must, within 90 days, submit an application for a
permit modification to make any appropriate changes to the program.

(8) The owner or operator must assur that monitoring and
corrective action measures necessary to achieve compliance with

. the Water Resources Board's Groundwater Protection Standard
Regulation, Series VII, Section 1 are taken during the term of

the permit.
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(9) The groundwater monitoring wells must be sampled to
allow detection of density separated hazardous constituents

or monitoring parameters which may escape from the regulated unit.
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(b) Establishing water quality concentrations:

(1) The groundwater monitoring program must establish
background groundwater quality concentrations for each of
the hazardous constituents or monitoring parameters specified

in the'permit.

(i) The background concentration for a hazardous
constituent must be based on data from upgradient

wells.

(ii) Samples shall be obtained from upgradienﬁ well(s)
each time downgradient wells are sampled. Downgradient
concéntrations of hazardous constituents or monitoring
parameters shall belcompared with upgradient concentrations
to determine whether the upgradient background con-
centrations have been exceeded.

(iii) In comparing concentrations of hazardous con-—
stituents or monitoring parameters at the point of
compliance with background concentrations, the owner
or operator shall use the background concentration
values for the current gquarter. At least four (4)
background concentration values collected as required
under (b)(l)lzl_ of this section must be used when

utilizing the statistical test outlined in Section

B.13.08(c) .
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(iv) The owner or operator may propose to the Chief to

use background- concentrations of hazardous constituents
or monitoring parameters based on sampling of wells

that are not upgradient from the waste management area
where sampling at other wells will provide values that
are as representative or more representative than thos

provided by the upgradient wells or in situations where

the owner or operator cannot define or locate an upgradient

well due to adverse hydrogeologic conditions; The owner

or operator must submit the details of such a proposal
to the Chief for his approval. The reasons for the
proposal to utilize wells that are not upgradient must
be included with the proposal.

(v) Indeveloping the data base used to determine a

.background concentration for each monitoring parameter

or hazafdous constituent, the owner or operator must
taken a minimum of fougﬂ?A) samples from each well and
a minimum of four (4) samples froﬁ the entire system
used to determine background groundwater quality, each

time the system is sampled.

The owner or operator must determine the concentration

of each hazardous constituent and monitoring parameter at each
monitoring well at the point of compliance and each upgradient well
at least quarterly during the compliance period. Intervals between

. sampling and the frequency of sampling will be specified in the

permit. The owner or operator must express the concentrations of

each hazardous constituent and monitoring parameter
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at each monitoring well in a form necessary for the determination
of statistically significant increases under (c) of this section.
(¢) Statistical method:
The owner or operator must use the following statistical
pProcedure in determining whether the Water Resources Board's

Groundwater Protection Standard Regqulation, Series VII, Section 1

has been exceeded:

(1) If, in a groundwater monitoring program, the concen-
tration of a hazardous constituent or monitoring parameter at
the point of compliance is to be compared to it's represective
background concentration, and both the background concentration
data set and the point of compliance monitoring well concentration
- data set have Gﬁﬂ@ﬂxyfxxﬂhﬁxﬂiyﬁxhcﬁLvaxiaxdxprAmu;xﬁuuL4n£h
“nd- -the- sampling data has been determined to be normally dis~

tributed by an appropriate methods approved by the Chief.

(1) The owner or opekator must take at least four (4)
_samples at each well at the point of compliance and
determine whether any increase between the mean con-
centration of each constituent at each well (using all
samples taken) and the background concentration value
for the constituent is significant at the 0.05 level
using the Cochran's Approximaﬁion to the Behren-Fisher
Student's t-test as described in Appendix II. 1If the
test indicates that the increase is significant, the
owner or operator must repeat the same procedure (with

at least the same number of samples as used in the first

- 0
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test) using fresh samples from the monitoring well., If
this second round of analyses indicates that the increas
is significant, the owner or operator must conclude that
a statistically significant increase has occurred; or
(ii) The owner or operator may request in writing for
authorization to use an equivalent statistical procedure
for determining whether a statistically significant
increase has occurred. The Chief will specify such a
procedure in the permit if he finds that the alternative
pProcedure reasonably balances the probability of falsely
identifying an non-contaminating regulated unit and the
probability of failing to identify a contaminating
regulated unit in a manner that is comparable to that of
the statistical procedure described in paragraph (c)(1l) (i)
of this section. This alternative procedure must be
appropriate for the distribution of the data.

(2) 1In all other situations in a groundwater monitoring
program the owner.or operator must use a statistical procedure
which provides EhaE-Ehe-migratien-ef-hazardeas-eenstituenﬁs-frem
a-regulaﬁed-uﬁie-inEe—and-Ehreugh-ehe—uppermese-aquifer-will-be

tndieated- a reasonable balance of the probability of falsely

identifying a non-contaminating regulated unit and the probability

of failing to identify a contaminating regulated unit. The Mann-

Whitney Test (Appendix III) is recommended. The owner or operator
must supply to the Chief a written request to use such a statistical
procedure, completely describing the details of the procedure and
the reasons for using if.

(3) The Chief will approve statistical procedures in specific

cases where he finds the procedure: Page 240
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e (1) Is appropriate for the distribution of the data

used to establish concentration values;

and
(ii) Provides a reasonable balance between the probability
of falsely identifying a non~-contaminating regulated

unit and the probability of failing to identify a con-

taminating regulated unit.

(4) In taking samples used in the determination of
concentration values, the owner or operator must use a ground-
water monitoring system that complies with Section 8.13.07

and which fulfills the requirements of Section 8.13.08.

(d) Determination of significant increases:

(1) The owner or operator must determine whether there is
a statistically significant increase over background concentration
values for any monitoring parameter or hazardous constituent
specified in the permit pursuant to paragraph (a) (1) of this
section each time he determines the concentration of hazardous

constituents or monitoring parameters in the groundwater at the

point of compliance under paragraph (b) (2) of this section.

(1) In determining whether a statistically significant

increase has occurred, the owner or operator must

compare the concentration of each hazardous constituent
. and monitoring parameter at each individual monitoring

well at the point of compliance to the
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background concentration value for that parameter
or constituent, according to the statistical procedure

specified under Section 8.13.08(c).

(ii1) The owner or operator must determine whether there

has been a statistically significant increase at each
monitoring well at the point of compliance. This will

be done within the time period after completion of
sampling specified in the permit. The Chief will specify
that time period, after considering the complexity of the
statistical test and the availability of laboratory
facilities to perform the analysis of groundwater samples.

If the owner or operator determines, pursuant to paragraph

(d) (1) of this section, that there is a statistically significant

increase in the concentrations of any monitoring parameter or

hazardous constituents specified pursuant to paragraph (a)(l) of

this section at any monitoring well at the point of compliance, he

must:

(i) thify the Chief of this finding in writing within
seven (7) days. The notification must indicate whaﬁ
monitoring parameter(s) or hazardous constituent(s) have
shown statistically significant increases;

(11) Tmmediately sample the ground water in all monitoring

wells and determine the concentration of all constituents

identified in Appendix VIII of Section 3 of these regulations

that are present in ground water;
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(iii) Establish a background value for each Appendix VIII

constituent that has been found at the compliance point

under baragraph (d)(2)(ii) of this section as follows:

(A) The owner or operator must comply with

Section 8.13.08(b) in déveloping the data base used

to determine background values;

(B) The owner or operator must express background

values in a form necessary for the determination

of statistically significant increases under

Section 8.13.08(c); and

(C) In taking samples used in the determination

of background values, the owner or operator must

use a groundwater monitoring system that complies

with Section 8.13.07(a)(l)(b)(c), and (d);

Within 60 days submit to the Chief a written report
including the following information:

(A) Any proposed changes to the groundwater monitoring
system at the facility necessary to meet the require-
ments of Section 8.13.09;

(B) Any proposed changes to the monitoring frequency,
sampling and analysis procedures or methods, or
statistical procedures used at the facility necessary
fo méet the requirements of Section 8.13.09.

(C) An identification of the concentration of any

Appendix VIII constituents found in the groundwater

at _each monitoring well at the compliance point; and

Page 243




DNR
Adm. Reg. 20-5E
Series. XV

Section 8.13.0

(v) If the owner or operator determines, pursuant to

paragraph (d) (1) of this section, that there is a

statistically significant increase in the concentrations

of hazardous constituents specified pursuant to paragraph

(a) (1) of this section at any monitoring well at the point

8

of compliance (thereby violating the Water Resources Board's

Groundwater Protection Standard Regulation, Series VII,

Section 1), he must comply with the provisions of the

corrective action program specified in the permit, unless

the Chief determines that a demonstration made under

paragraph (d)(3) of this section successfully shows that

a source other than the regulated unit caused the increase

or that the increase resulted from an error in sampling,

analysis or evaluation.

(3) 1If the owner or operator determines, pursuant to paragraph

(d) (1) of this section, that the Water
Protection Standard Regulation, Series
exceeded at any monitoring well at the
demonstrate that a source other than a

increase or that the increase resulted

Resources Board's Groundwater
VII, Section 1 is being

point of compliance, he may
regulated unit caused the

from error in sampling,

analysis or evaluation. 1In making a demonstration under this

paragraph, the owner or operator must:
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. (1) Notify the Chief in writing within seven (7)

Bt days that he intends to make a demonstration under
this paragraph;
(1i) Within 60 days, submit a written report to the
Chief which demonstrates that a source other than a
reguiated unit caused the standard to be exceeded or

- that the apparent noncompliance with the standards
resulted from error in sampling, analysis, or
evaluation;

(iii) Within 90 days, submit to the Chief an
application for a permit modification to make any
appropriate changes to the groundwater monitoring
pProgram at the facility; and

. ' - (1v) Continue to monitor in accord with the qround-

water monitoring Program established under this

section.

8.13.09 Corrective Action Program.
An owner or operator, required to establish a corrective action

Program under Section 8.13 must, at a minimum, discharge the following

responsibilities:

d
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. (b) The owner or operator must implement a corrective action

o program that prevents hazardous constituents from exceeding their
respective background concentrations in groundwater by removing the
hazardous constituents from the groundwater. The contingency plaﬁ
in the permit will specify the specific measures that will be taken.

(c) The owne;'or operator must begin corrective action within
the time'period specified in the permit contingency plan after
the Water Resources Board'é Groundwater Protection Standard
Regulation, Series VII, Section 1, is exceeded.

(d) In conjunction Qith a corrective action program, the
owner or operator must establish and implement a-grbundwater
monitoring program to demonstrate the effectiveness of the
cdrrective action program. Such a monitoring program may be

. based on the requirements for a groundwater monitoring program
under Section 8.13.08 and must be as effective as that program
in determining compliance with the Water Resources Board's Ground-
water Protection Standard Regulation, Series VII, Section 1.
() In addition to the other requirements of this section, the
owner or operator must conduct a corrective action program to remove

-any hazardous constituents under Section 8.13.04 that exceed
their respec+1ve background concentrations in groundwater at the

point of co:: “llance under Section 8.13.0¢ or wetween the point of
compliance and the downgradient facility property boundary. The
contingency plans submitted in the permit application will
Specify the measures to be taken.

(1) Corrective action measures under this paragraph must be

initiated and completed within a reasonable time considering the

extent of contamlnatlon.

Page 246




Adm. Reg. 20-5E Section §.12.09
Series XV

(2) Corrective action measures under this paragraph may pe

terminated once the concentration of hazardous constituents under

Section 8.13.04 is reduced to levels below their respective back-~

ground concentrations.

(f) The owner or operator must continue corrective action
measures during the compliance period to the extent necessary to
ensure that the Water Resources Board's Groundwater Protection
Standard Regulation, Séries VII, Section 1 is not exceeded. If the
owner or operator is conducting corrective action at the end of the
compliance period, he must continue that corrective action for as
long as necessary to achieve compliance with the above standard.
The owner or operator may terminate corrective action measures
taken beyond the compliance period if he can demonstrate, based
on data from the grouddwater monitoring program under paragraph
(d) of this section, that the Water Resources Board's Groundwater
Protection Standard Regulation, Series VII, Section 1, has not
been exceeded for a period of three (3) consecutive years.

(g) The owner or Operator must report in writing to the Chief

on the effectiveness of the corrective action program. The owner

Or operator must subnit these reports semi-annually.

If the owner or Operator determines that the corrective
action program no longer satisfiesg the requirements of this section,

he must, within 60 days, submit an application for a permit

modification to make any appropriate changes to the program.
(i) If the owner or Operator elects to pursue a corrective
action program other than that outlined in the permit

contingency plan, he must notify the Chief of his decision, in
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writing, within 15 days of the determination made under Section
8§.13.08(d). Thé owner or operator must obtain approval to imple-
mant any alternate corrective action plan from the Chief and
begin implementation of such plan, within 90 days of the deter-
mination made under Section 8.13.08(d); If the alternatate plan
is not approved or in effect within 90 days, the owner or
operator must immediately begin implementation of the original
corrective action program outlined in the permiﬁ con-
tingency plan. |

(j)l If the Chief determines that groundwater quality has
been affected by a regulated unit prior to or upon receipt of a
Part B application, the owner or ope:ator shall be required to
implement.a corrective action program immediately upon issuance

of the permit.

8.13.10 - 8.13.20 [Reserved)
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APPENDIX I - EXAMPLES CF

POTENTIALLY INCCMPATIBLE WASTE

Many hazardous wastes, when mixed with other waste or materials at a
hazardous waste facility, can-pfoduce effects which are harmful to human
health and the envirbnnent, such as (1) heat or pressure, (2) fire or ex-
plosion, (3) violent reaction, (4) toxic dusts, mists, fumes, or gases, or
(5) flammable fumes or gases.

Below are examples of potentially incampatible wastes, waste components,
and materials, along with the harmful consequences which result from mixing
materials in one group with materials in another group. The list is intended
as a guide to owners or operators of treatment, storage, and disposal facilities,
and to enforcement and permit granting officials, to indicate the need for
special precautions when managing these potentially incompatible waste materials
or camponents.

This list is not intended to be exhaustive. Ah ovmer or operatar must,
as the regulations require, adequately analyze his wastes so that he can
avold creating uncontrolled substances or reactions of the type listed below,
whether they are listed belew or not.

It is possible for potentially incompatible wastes to be mixed-in a way
that precludes a reaction (e.g., adding acid to water rather than water to
acid) ar that neutralizes them (e.g., a strong acid mixed with a strong base),
or that controls substances praduced (e.g., by generating flammable gases in
a closed tank equipped so that ignition cannot occur, and burning the gases in
an incinerator).

In the lists below, the mixing of a Group A material with a Group B
material may have the potential consequence as noted.

Group 1-A Group 1-B

Acetylene sludge _ Acid sludge

kaline caustic liquids Acid and water
Alkaline cleaner Battery acid
Alkaline carrosive liquids Chemical cleaners
Alkaline corrosive battery fluid Electrolyte, acid
Caustic wastewater Stching acid liquid or

solvent
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Group 1-A Group 1-B
Lime sludge and other corrosive
alkalies -
Lime wastewater Pickling liquor and
' other corrosive acids
Lime and water Spent acid
Spent caustic , , Spent mixed acid
Spent sulfuric acid
Potential consequences: Heat generation; violent reaction.
Group 2-A - Group 2-B ‘
Aluninum Any waste in Group 1-A
or 1-B
Beryllium
Calcium
. Lithium
Magnesium
Potassium
Sadium
Zinc Powder

Other reactive metals and metal hydrides

Potential consequences: Fire or explosion; generation of flammable
hydrogen gas.

Group 3-A Group 3-B

Any cancentrated waste in
Groups 1-A or 1-B

Calcium

Lithium

[detal hydrides

Potassium

SOZC12' 2 Bl 3 CH
SiCl3

Other water-reactive waste

3,
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Potential consequences: Fire, explosion, or heat generation; generation
of flammable or toxic gases.

Group 4-A ' Group 4-B
Alcohols Concentrated Group 1-A, Or
1-B wastes
Aldehydes Group 2-A wastes

Halogenated hydrocarbons

Mitrated hydrocarbons

Unsaturated hydrocarbons

Other reactive organic campounds and solvents

Potential consequences: Fire, explosion, or violent reaction.

Group 5-A Group 5-B

Spent cyanide and sulfide solutions Group 1-B wastes

Potential consequences: Generation of toxic hydrogen cyanide or
hydrogen sulfide gas.

Group 6-A Group 6-B
Chlorates Acetic acid and other organic
_ acids
Chlorine -  Concentrated mineral acids
Chlorites ' : Group 2-A wastes
Chramic acid Group 4-A wastes
Hyphochlarites Other flammable and cambustible
wastes
Nitrates
Nitric acid, fuming
Perchlorates
Permanganates
Peroxides

Other strong axidizers

Potential consequences: Fire, explosion, or violent reaction.
Source: "Law, Regulations, and Guidelines for Handling of Hazardous
Waste", California Department of Health, Fehbruary 1975.
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Cochran's Approximation to the Behrens-Fisher Students' t-test

- Using all the available backgrOund.data (nb readings), calculate
the background mean (YB) and background variance (sBz). For the
single monitoring well under investigation (nm reading), calculate
the monitoring mean (Ym).and monitoring variance (smz).

For any set of data (xl, X,2 .. xn) the mean is calculated

by:

and the variance is calculated by:

—__ 2 _
- 2 (xl—x) _+(x2~X)...+(xn—X)

“' | n-1

where "n" denotes the number of observations in the set of dara.

The t-test uses these data summary measures to calculate
a t-statistic (t*) and a comparison t-statistic (tc). The t*
value 1is compared to the tc value and a conclusion reached as

to whether there has been a statistically significant change in

any indicator parameter.

The t-statistic for all Parameters eoxcept pH and similar

monitoring parameters is:

( @
=
a8
m.'J
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(continuce

If the value of this t-statistic is negative then there is no

significant difference between the monitoring data and background

data,

It should be noted that significantly small negative values

may be indicative of a failure of the assumption made for test

validity or errors have been made in collecting the background
/ : :

data.

The t-statistic (tc), against which t* will be compared,

necessitates finding tB and th from standard (one-tailed) tables

wvhere,
ty = t-tables with (n_ - 1) degrees of freedom, at the 0.05
B R
level of significance.
Lo - t-tables with (n_ - 1) degrees of freedom, at the 0.05

level of significance.

Finally, the special weightings WB and wm are defined as:

s_2
B = and W o=
B

The t-statistic (t*) 1is now compared with the comparison ¢-

statistic (tc) using the following decision-~rule:

If t* is equal to Oor larger than t.» then conclude that thure

most likely has been a significant increase in this specific

parameter,

If t* is less than .+ then conclude that most likely there

has not been a change in this specific parameter.
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The t-statistic for testang pH and similar monitoring parvame
is constructed in the same manner d4s previously described except
the negative sign (1f any) is discarded and the caveat concerning
the negative value is ignored. The standard (two-tailed) tables
are used in the construction tc for.pH and similar monitoring
parameters.

If t* {g equal to or larger than .. then conclude that there

most likely has been a significant increase (if the initial t*

had been negative, this would imply a significant decrease). If
t* is less than tc, then conclude that there most likely has been
no change.

A further discussion of the test may be found'in'Statisticql
Methods (6th Edition, Section 4.14) by G. W. Snedecor and W. G.

Cochran, or Principles and Procedures of Statistics (lst Edition,

Section 5.8) by R. G. D. Steel and J. H. Torrie.
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Adopted from Table III of "Statistical Tab
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STANDARD T-TABLES

Appendix I1I

AVvOaC abhive w

0.05 LEVEL OF SIGNIFICANCE

t-values (one-tail) t-values (two-i.:
6.314 12.708
2.920 4.303
2.353 3.182
2.132 2.776
2.015 2.571
1.943 0 2.447
1.895 2.365
1.860 2.306
1.833 2.262
1.812 2.228
1.796 2.201
1.782 2.179
1.771 2.160
1.761 2.145
1.753 2.131
1.746 2.120
1.740 2.110
1.734 2.101
1.729 2.093
1.725 2.086
1.721 2.080
1.717 2.074
1.714 2.069
1.711 2.064
1.708 2.060
1.697 2.042
1.684 2.021

les for Biological,

Agricultural, and Medical Research"
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APPENDIX I11

The Mann-Whitney test is a non-parametric statistical method
which is described in the following texts:

Statistical Methods, G.W.Snedecor & W.G.Cochran, 6th ed., 1967,

The Iowa State University Press, Ames, lowa

Elementary Statistics and Decision Making, S.J.Armore, 1973,

Charles E. Merrill Publishing Company, Columbus, Ohio .
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Section 9.00 [Reserved. ]
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Section 11.00 Hazardous Waste Permitting Program.

Section 11.01 Scope of the Hazardous \laste Management Permit
Requirements.

These regulations Tequire a permit for the treatment, storage,
or disposal of any hazardous vaste unless expressly excluded by

these regulations, or the State Act,

11.01.01 Specific Inclusions,

Vithout liniting in any way the scope of the pernit require-
ments as set forth in Section 11.01, Hazardous Waste Management
Permits are required for: treatment, storage or disposal of
hazardous waste at facilities requiring an NPDES permit. The owner
and operator of a POTU receiving hazardous waste will be deemed to
have a Hazardous Vaste Management Permit for that waste if they

comply with the requirements of Section 11.08.01.

11.01.02 Specific Exclusions,

The following are not required to obtain a Hazardous Waste
Management Permit:

(a) Generators who accumulate hazardous waste on-site for
less than ninetvy (90) days as provided in Section 6.03.05.

(b) Farmers who dispose of hazardous waste pesticides from
their own use as provided in Section 6.05.02,

(¢) Persons who own or operate facilities operated solelv for
the treatment, storage or disposal of hazardous waste excluded from
regulations under this section by Sections 3.01.03 or 3.01.04,

(d) Owmers or operators of totally enclosed treatment facil-

ities, as defined in Section 2.00.
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(e) Owners and operators of elementary neutralization
units or wastewater treatment units as defined in Section 2.00.

(f) Transporters storing manifested shipments of hazard-

ous waste in containers meeting the requirements of Section

6.03.01 at a transfer facility for a period of ten (10) days or
less.

(g) A pérson is not required to obtain a Hazardous Waste
Management Permit for those activities he carries out to
immediately contain or treat a spill of hazardous waste or
material, which, when spilled, becomes a hazardous waste. Af ter
the immediate response activities are completed, any treatment,
storage or disposal of Spilled material or spill residue or
debris that is undertaken must be covered by a Hazardous Waste
Management Permit, an emergency Hazardous Waste Management
Permit or interim status.

{(h) Persons adding absorbent material to hazardous waste

in a container and persons adding hazardous waste to absorbent

material in a container, provided that these actions occur

at the time hazardous waste is first placed in the container

and Sections 8.02.08(b), 8.07.02 and 8.07.03 are complied with.

11.01.03 [Reserved]

Section 11.02 Application for a Permit.

11.02.01 Permit Application.

Any person who is required to have a Hazardous Waste
Management Permit shall complete, sign and submit an application
to the Chief as described in this section. Persons covered by
permits by rule need not apply.

11.02.02 Who Applies?

When a facility or activity is owned by one person but is
Operated by another person, it is the operator's duty to obtain a

permit; however, the owner must also sign the permit application.
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11.02.03 Completeness.

The Chief shall not issue a permit before receiving a complete
application, except permits by rule-or emergency permits. An
application for a permit is complete when the Chief reccives an
application form and.any supplemental information which are com-
pleted to the Chief's satisfaction.

11.02.04 Fxisting Hazardous Waste Management Facilities.

(a) Mot later than thirty (30) davs from the effective date
of these regulations, all owners and operators of éxisting hazard-
Ous waste treatment, storage or disposal facilities shall submit
Part A (see Section 11.04) of their permit application to the Chief
Or a copy of Part A if it was already submitted to EPA.

(b) At any time, but not later than five (5) years, after the
effective date of these regulations, the owner and operator of an
existing hazardous waste management facility may be requested to
submit Part R (see Section 11.05) of their permit application bv
the Chief. Any owner or operator shall have =ix (6) months from
the date of request to submitr Part B of the application. Anv owner
Oor operator of an existing hazardous waste management facilitv may
voluntarilv submit Part R of the application at any time.

(¢) Failure to furnish a requested Part B application on
time, or to furnish in full the information required by the Part B
appllcatlon are grounds for termination of interim status under
Section 11.03.05.

11.02.05 New Hazardous Vaste Management Facilities.

(a) Mo person shall begin phvsical construction on a new
hazardous waste management facility without having submitted Part A

and Part B of the permit application and having received a finally
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effective hazardous waste management permit,

(b) An application for a permit for a new hazardous waste
management facility may be filed any time after the effective date
of these regulations. The application shall be filed with the
Chief. All applications shall be submitted at least one hundred
eighty (180) days before phvsical construction is expected to
cormence. _

(c) The Chief shall notify the applicant in writing within
ninety (90) days from the date on which Part B application is filed
if the application is complete; provided, however that if the Chicf
determines that the complexitv of the application or other circum-
stances warrant an extension of the ninety (90) dav period of

review, the Chief shall so notify the applicant.

11.02.06 Updating Permit Applications.
(a) An amended Part A shall be filed with the Chief as

necessary to corply with provisions of Section 11.03,03 for changes
during interim status.

(b) The owner or operator of a facility who fails to comply
with the updating requirements does not receive interim status as

to the wastes not covered by a dulv filed Part A application.

11.02.07 Reapplications.

Any hazardous waste management facility with an effective
permit shall submit a new. application at least one hundred eighty
(180) days before the expiration date of the effective permit,

unless permission for a later date has heen granted by the Chief.
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11.02.08 Application Fees.

/

(a) Any person who applies for a permit for the construction
anc/or operation of a hazardous waste management facility shall
submit as part of said application a money order or cashier's check
payable to "the Hazardous Waste Management Fund" of the State
Treasurv., (Persons required to ohtain a permit-by-rule pursuant to

these regulations are not required to pay a permit apolication

fee.)
(b) Such fee shall be determined by the schedule set forth
below:
STORAGE
EPA Ccde Activitv Fee
S01 Nrum | <100 tons capacity >100 tons capacity
$1,000.00 $3,000.00
. 502 Tank <100 tons capacitv >100 tons capacirty
' $1,000.00 $3,000.00
S03 VVaste Pile <100 tons canacity >100 tons capacitv
$1,500.,00 $3,000.00
S04 Surface Impoundment <1,000 tons capacity >1,000 tons capacity
§2,500.00 $3,000,00
DISPOSAL
FPA Code Activity Fee

D8O Landfill

D81

DE3

L.and Application

Surface Impoundment

<1,000 tons/vear
$2,500.00

<1,000 tons/vear
$2,500.00

<1,000 tons/vear
$2,500.00

>1,000 tons/vear
$5,000.00

>1,000 tons/vear
$5,000.00

>1,000 tons/year
$5,000.00
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TREATMENT
LEPA Code | Activity Fee
TO1 Tank <100 tons capacity >100 tons capacitv
$1,000.00 - $3,000.00
TO2 Surface Impoundment <1,000 tons/vear >1,000 tons/vear
$2,500.00 $5,000.00

TO4 Other

(c) The Chief reserves his right to promulgate rules and
regulations establishing a permit renewal fee at a later date.

(d) [Reserved.]

Section 11.03 Interinm Status.

11.03.01 Qualifving for Interim Status.

(a) Anv person who owns or operates an existing facility or a
facilitv in existence as of Julv 10, 1981, shall have interin
status and shall be treated as having been issued a permit to the
extent they:

(1) Complv with the interim stafus requirements of the
Federal EPA established pursuant to Section 3005 of the Federal
Solid Vaste Disposal Act;

(2) Operate the facility in such a manner as will not cause
or create a substantial risk of a health hazard or public nuisance
or a significant adverse effect upon the environment; and

(3) Make a2 timely and complete application for such permit in
accordance with these rules and regulations;

(b) If the Chief determines that a2 facilitv is not complving
with the requirements of Section 11.03.01 he may terminate interim

status of any owner or operator. Such termination will be in the
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form of an ORDER stating the reasons for the termination and shail
inform the operator that He 1s subject to an enforcement action for
operation without a permit;

(¢) Any person who owns or operates an existing facility
which was not previously required to have 2 permit under the Act
because it managed no hazardous wastes identified or listed under
Section 3.00 of these reguiations, but which due tn a revision of
Section 3.00 is later required to have a permit, shall also have
interim status and shall be treated as having been issued a permit
to the extent such person:.

(1) Has notified the Chief within ninety (90) days from the
effective date of any revision of Section 3.00 of these repgulations
of such hazardous waste activity by the use of EPA Form 870012 or
the provision of the same information in any other manner selected
by the notifier; and

(?) Complies with and continues to operate in compliance with
the interim status requirements of the federal Fnvironmental
Protection Agencv established pursuant to Section 3005 of the
Federal Solid Vaste Disposal Act, as amended, if applicable within
ninety (90) days from the effective date of such revision to
Section 3.00, and operatés in such a manner as will not cause or
create a substantial risk of a health hazard or public nuisance or
a significant adverse effect upon the environment; and

(3) Makes a timely and complete application for a permit as

required by Section 11.00 of these regulations.
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11.03.02 Coverage.

During the interim status period the facility shall not:

(a) Treat, store, or dispose of hazardous waste not specific.
in Part A of the permit application.

(b) Enmploy processes not specified in Part A of the permit
application,

(c) Exceed the design capabilities specified in Part A of the

permit application.

11.03.03 Changes During Interim Status.

(a) HNew hazardous wastes not previously identified in Part A
0of the permit application may be treated, stored or disposed of at
a facilitv if the owner or operator submits a revised Part A permit
application prior to such a change.

(b) Increases in the desipn capacity of processes used at a
facilitv may be made if rhe owner or operator submits a revised
Part A permit application prior to such a change, (along with a
justification explaining the nced for the change), and the Chief
approves the change because of a lack of available treatment,
storage, or disposal capacity at other haiardous waste management
facilities.

(¢) Changes in the processes for the treatment, storage, OT
disposal of harardous waste may be made at a facility or additional
processes may be added if the owner or operator submits a revised
Part A prior to such a change (along with a justification explain-
ing the need for the change) and the Chief approves the change
because:

(1) It is necessary to prevent a threat to human health or

the environment because of an emergency situation; or
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(2) 1t is necessary to comply with Federal regulations or
State or local laws; or

(3) Proposed changes are demonstrated to result in safer or
environmentally more acceptable processés.

(d) Changes in the ownership or operational contrnl of s
facility may be made if the new owner or operator submits a revised
Part A permit application no later than ninety (90) days prior to
the scheduled change. When a transfer of ovnership or operational
control of a facility occurs, the old owner or operator shall
comply with all applicable financial requirements until the new
owner or operator has demonstrated to the Chief that it is complv-
ing with such financial requirements. Upon demonstration to the
Chief by the new owner or operator of compliance with the financial

requirements, the Chief shall notify the old owner or operator in

writing that it no longer needs to comply with those requirements

as of the date of demonstration. All other interim status duties
are transferred effectively immediately upon the date of the change
of ownership or operational control of the facility.

(¢) In no event shall changes be made to a Hazardous Waste
Management facility during interim status which amount to recon-
struction of the facility. Reconstruction occurs when the capital
investment in the changes to the facility exceeds'fifty nercent

(507) of the capital cost of a comparable entirely new hazardous
waste management facilitv,

11}03.04 Interim Status Standards,

During interim status, owners or operators shall conply with

the interim status standards at 40 C.F.R Part 265,
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11.03.05 Grounds for Termination of Interim Status.

Interim status terminates when final dispnsition of a permit
application is made; or when interim status is terninated by the
Chief. Interim status mav be terminated for:

(1) Failure to furnish requested Part B application on time,
or to furnish in full the information required by the Part B
application; or _ _

(2).. A determination is made by the Chief that the facility
poses a substantial risk of a health hazard or a significant risk
of an adverse effect upon the environment.

(3) A determination is made that the facility has failed to
comply with the requirements of § 20-5E-10 and the corresponding

federal requirements at 40 C.F.R. § 122.23 and 40 C.F.R, Part 265.

Section 11.04 Contents of Part A.

Part A of the application shall include the following
information: |

(a) The activities conductedvby the applicant which require
it to obtain a Hazardous Vlaste Management Permit.

(b) Name, mailing address, and location of the facility for
which the application is submitted.

(c)l Up to four (4) SIC codes which best reflect the principal
products or services provided by the facilitv.

(d) The latitude and longitude of the facility.

(e) The name, address, and telephone number of the owmer of
the facility.

(f) An indication of whether the facility is new or existing

and whether it is a first or revised application.
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(g) For existing facilities, a scale drawing of the faciliry
showing the location of all past, present, and future treatment,
storage and disposal areas.

(h) For existing facilities, photographs of the facility
clearly delineating all existing structures; existing treatment,
storage, and disposal arcas; and site of future treatment, storage
and disposal areas. |

(i) The operator's name, address, telephone number, ownership
status, and statﬁs as Federal, State, private, public, or other
entityv, | |

(i) A listing of all permits or construction approvals
received or applied for under any of the following nrograms and
their counterpart prégrans administered by the State, where
appropriate:

(1) Hazardous waste management program under RCRA;

(2) VUIC program under SDUA;

(3) UVPDES program under the Clean Vater Act;

(4) Prevention of Significant Deterioration (PSD) program
under the Clean Air Act; '

(5) MNon-attainment program under the Clean Air Act;

(6) National Emission Standards for Hazardous Pollutants
(NMF.SHAPS) pfe-construction approval under the Clean Air Act;

(7) Ocean dumping pernmits under the Marine Protection
Research and Sanctuaries Act; _

(8) Dredge or fill permits under Section 404 of CWA; and

(9) Other relevant environmental permits, including local
permits.

(k) A topographic map (or other map if a topographic map is
unavailable) extending at least one-quarter (1/4) mile beyond the

propertv boundaries of the source, depicting the facility and each
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nf its intake and discharge structures; each of its hazardous waste
treatment, storage, or disposal facilities; each well where
non-hazardous fluids from the facility are injected underground,
and those wells, springs, other surface water bodies, and drinking
water wells listed in public records or otherwise known to.the
applicant in the map area.

(1) A brief description of the nature of the business.

(m) A description of the processes to be uced for treating,
storing and disposing of hazardous waste, and the desipgn capacity
of these itens.

(nY A specification of the hazardous wastes listed or desigp-
Aated under Section 3.00 to be treated, stored or disposed at the
facilitv, an estimate of the quantitv of such wastes to be treated,
stored or disposed annuallyv, and a general description of the
processes to be used for such wastes.

(o) The filing of a completed coﬁv of an EPA Part A Applica-

tion with the Chief shall constitute compliance with Section 11.04.

Section 11.05 Contents of Part B.

11.05.01 Ceneral Information Requirements.

The following information is required to be submitted with
Part B of the application for all facilities:

(a) A peneral description of the facility.

(b) Chemlcal and physical analvses of the hazardous wastes O
be handled at the facilitv. At a nminimum, thece analvses shall
contain all the information which must be known to treat, store or
dispose of the wastes properly in accordance with Section 8.00.

(c) A copy of the required waste analvsis plan required by

8.02.04(b) and, if applicable, 8.02.04(c).
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(d) A description of the security procedures and equipment
required by Section 8.02.05 or a justification demonstrating
the reasons for requesting a waiver of this requirement.

(e) A copy of the general inspection schedule required
by Section 8.02,06(6). Include, where applicable, as part of
the inspection schedule, specific requirements in Sections

8.07.06, 8.08.04, 8.09.05, 8,10,05, 8.11.03 and 8.12.04.

(fY A justification of anv request for a waiver(s) of the
preparedness and prevention requirements of Section 8.03.

() A copy of the contingency plan required bv Section 8.04.
(Mote: 1Include where applicable, as part of the contingencv plan,
specific requirements in Sections 8.09.06 and 8.10.06,

(h) A description of procedures, structures, or equipment
used at rhe facility to:

(1) Prevent hazards in unloading operations (e.g., ramns,
special forklifts);

(2) Prevent runoff from hazardous waste handling arecas to
other areas of the facilitv or environment, or to prevent flooding
(e.g., berms, dikes, trenches);

(3) Prevent contamination of water supplies;

(4) Mitigate effects of equipment failure and power outages;
and

(5) Prevent undue expnsure of personnel to hazardous waste
(e.g., prntective clothing). i

(1) A description of nrecautions to prevent accidental
ignition or reaction of ignitable, reactive, or incompatibe wastes
as required to demonstrate compliance with 8.02.08 including
documentation demonstrating compliance uwith 8.02,08(c).

(1) Traffie péttérn, estimated volume (number, tvoes of

vehicles), and control (e.g., show rurns’ across traffic lanes, and
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stacking lanes [if appropriate)), describe access road surfacing
and load bearing capacity; and show traffic control signals.

(k) [Reserved.}

(1) Facility location information: Applicants must submit
documentation demonstrating that the proposed siting of a new
facility 4s not restricted by the location standards of Section
12.00. The demonstrations may be made using either published
geolopic data or data obtained from field investigations carried
out by the applicant. The submitted information rust include the
source of data for such determinations, including copies of anv
mnaps, reports, results of surface or subsurface investigations, and
calculations where applicable.

(i) Seismic considerations. The information submitted must
show that either:

(A) Mo faults which have had displacement in Holocene time
are present, or no lineations which sdggest the presence of a fault
(which have displacement in Holocene time) within 3,000 feet of a
facilitv are pPresent, based on data from:

(1) U. S. Geological Service (USGS) publications;

(?2)  Aerial reconnaissance of the area within a five-mile
radius from the facility,_available from the USGS;

(3) An analvsis of aerial photographs covering a 3,000 foot
radium of the facility; and

(4) " If needed to clarifv the above data, a reconnaissance
based on walking portions of the area within 3,000 feet of the
facility; or |

(B) If faults (to include lineations) which have had dis-
vlacement in Holocene time are present within 3,000 feet of a
facility, no faults pass within 200 feet of the portions of the

facility where treatment, Storage, or disposal of hazardous waste
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vill be conducted, based on data from a comprehensive geologic
analysis of the site. Unless a site analvsis is otherwise con-
clusive concerning the absence of faults within 200 feet of such
portions of the facility, data shall be obtained from a subsurface
exploration (trenching) of the area within a distance no less than
200 feet from portions of the facility where treatment, storage Or
disposal of hazardous waste will be conducted. Such trenching
shall be performed in a direction that is perpendicular to known
faults (which have had displacement in Holocene time) passing
within 3,000 feet of the portions of the facility where treatment,
storage, or disposal of hazardous waste will be conducted. Such
investigation shall document with supporting maps and other
aralvses, the location of any faults found.

(i5) F¥arst terrain. The demonstration nust show that no
solurion cavities underlie or may influence the site by subsidence.
Sources of information include:

(A) TFracture trend maps and karst subsidence maps from the
u. s. Geological Survev and the Vest Virginia Geological Survev.

(B) Test borings to determine the stability of the over-
burden;

(iii) Subsurface mining areas. The information submitted rnust
show that the site is not located within 1,000 feet of the area
likely to be influenced by subsidence, as determined bv the angle
of draw. Calculations must be included in the demonstration where
applicable. Sources of information include:

(A) Maps and reports from the West Virginia Department of
Mines.

(B) Maps from the U. S. Bureau of Mines.

(C) Maps from the West Virginia Geolopical and Ccononic

Survev,
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(iv) Critical recharge. The information submitted rust show
that the site is not located in an area vhich serves to recharge a
public groundwater supplv that serves more than 15 connections or
25 residents on a permanent vear-round basis. Sources of informa-
tion include:

(A) U. S. Geological Survey maps.

(B) WVest Virginia Division of Vater Resources.

(C) Vest Virginia Department of Health.

(v) VWetlands. The demonstration must show that the site is
not located in a wetland or in areas that nay have an impact on
vetlands. Sources of information include:

(A) U. S. Ceological Survev maps.

(B) Vest Virginia Divisinn of Uildlife.

(vi) Dam-related flood hazard areas. The demonstration must
show that the site is not located in the "danger reach" of a dan
not permitted bv the state or within the floodpool area of anv dam.
Sources of information include:

(A) Reports from the U. S. Armv Corps of Engineers.

(B) U. S. Geological Survey maps.

(C) Vest Virginia Division of Reclamation.

(vii) Floodplains. The owners and operators of all facilities
shall provide an identification of whether the facility is located
within a 100-ygar floodplain. This identification rnust indicate
the source of data for such determination and include a copv of the
relevant Federal Insurance Administration (FIA) flood map, if used,
or the calculations and maps used where a FIA map is not available.
Information shall also be provided identifving the 100-vear flood
level and anv other special flooding factors (e.g., wave action)

vhich must be considered in designing, constructing, operating, or
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maintaining the facility to withstand washout from a 100-vear
flood. |
[Commenf: Where maps for the MNational Flood Insurance Program
produced by the Federal Insurance Administration (FIA) of the
Federal Emergency Management Agency are available, they will
normally be determinative of whether a facility is located within
or outside of the 100-year floodplain. However, where the FIA map
excludes an area (usually areas of the floodplain less than 200
feet in width), these areas must be considered and a determination
made as to whether they are in the 100-year floodplain. Ttlhere FIA
maps are not available for a proposed facilitv location, the owner
or operator must use equivalent mapping techniques to determine
vhether the facility is within the 100-vear floodplain, and if so
located, what the 100-yvear flood elevation would be.]

(viii) Owners and onerators of facilities located in the
100-year floodplain must provide the following information:

(A) Engineering analvsis to indicate the various hydrodynamic
and hvdrostatic forces expected to result at the site as a conse-
quence of a 100-vear flood.

(B) Structural or other engineering studies showing the
design of operational units (e.p., tanks, incinerators) and flood
protection devices (e.g., floodwalls, dikes) at the facility and
how these will prevent washout.

(C) If applicable, and in lieu of paragraphs (A) and (B)
above, a detailed description of procedures to be followed to
remnove hazardous waste to safety before the facility is flooded,
including:

(1) Timing of such movement relative to flood levels,
including estimated time to move the waste, to show that such

novement can be completed.
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(2) A description of the location(s) o which the waste will
be moved and demonstration that those facilities will be eligible
to receive hazardous vaste in accordance with the ragulations under
Section 8.00, and 11.00.

(3) The planned procedurcs, equipment, and personnel to be
used and the means to ensure that such resources will be available
in time for use. | A

(4) The potential for accidental discharges of the waste
during movement.

(ix) Existing facilities NOT in compliance with Secrion
12.01.07 shall provide a plan showing how the facilitv will he
brought into compliance and a schedule for compliance.

(n) An outline of both the introductory and continuing
training programs by owners or operators to prepare persons to
operate or maintain the Hazardous Waste Management facilitv in a
safe manner as required te demonstrate compliance with Section
8.02.07. A brief description of how training will be designed to

meet actual iob tasks in accordance with requirements in Section
8.02.07(a)(3).

(n) A copy of the closure Plan and, where applicable, the
post closure plan as required by Sections 8.06.03 and 8.06.08.

Include where applicable, as part of the plans, specific require-

ments in Sections 8.07.10, 8.08.05, 8.09.07, 8.10.09, 8.11.11

and 8.12.11.

(o) For existing facilities, documentation that a notice
has been placed in the deed or appropriate alternate instrument

as required by Section 15.00.

(P) The most recent closure cost estimate for the facility

pPrepared in accordance with Section 13.00 plus a copy of the

Page 276



DNR T e : N
Adm. Reg. 20-5E Soctiron 11.0%
Series XV

financial assurance mechanisn adopted in compliance with Section
13.00. | |
(r) Vhere applicable, a copv of the insurance policy or other

documentation which comprises compliance with the requirements of

Section 13.00. For a new facility, documentation showing the
amount of insurance meetiﬁg'the specification of Section 13.00,
and, if applicable, Section 13.00, that the owner or operator plans
to have in effect before initial receipt of hazardous waste for
treatment, storage, or disposal. A_reqﬁest for a variance in the
amount of required coverage, for a new or existihg facility mav be
submitted as specified in Section 13.00.

(s) [Reserved.)

(t) A topographic map showing a distance of 1,000 feet around
the facilitv at a scale of 2.5 centimeters (1 inch) eaual to not
nore than 61.0 meters (200 feet). Contours must be shown on the
nap. The contour interval nust be sufficient to clearlv show the
pattern of surface water flow in the vicinity of and fron each
operational unit of the facility. For example, contours with an
intérval of 1.5 meters (5 feet), if relief is greater than 6.1
neters (20 feet), or an interval of 0.6 meters (2 feet) if relief
is less than 6.1 meters (20 feet). Owners and operators of hazard-
ous waste facilities located in mountainous areas should use larger
contour intervals to adequatelv show topographic profiles of
facilities. The map shall clearly show the following:

(i) Map scale and date.

(i1) 100-year floodplain area.
(i1i) Surface waters including intermittant streams.

(iv) Surrounding land uses (residential, cormmercial, agricul-

tural, recreational).
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(v) A wind rose (i.e., prevailing wind-speed and direction).
~(vi) «Orientation of the riap (north arrow). ‘
(vii) Tegal boundaries of the hazardous waste management

facility site.

(viii) ‘Access control (fences, gates).

(ix) Injection and withdrawal wells both on-site and off-site.
(x) Buildings; treatment, storage, or disposal operations; or

other structures (recreation areas, runoff control svstems, access

and internal roads, storm, sanitary, and process sewverage systems,

loading and unloading areas, fire control facilities, etc.).

(xi) Barriers for drainage or flood control.

(xii) ana;inn of operational units within the hazardous waste
management facilitv site, where hazardous waste iS'(or will be)

treated, stored, or disposed (include equipment cleanup areas).
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11.05.02 Specific Information Requirements.

The following additional information is required from
owners or operators of specific types of hazardous waste
management facilitiés that are used or to be used for storage
or treatment:

(a) For facilities that store containers ¢f hazardous
waste except as otherwise provided in Section 8.07.01;

(1) A description of the containment system to demonstrate
compliance with Section 8;07.07. Show at least the following:

(i) Basic design parameters, dimensions, and
materials of construction.

'(ii) How the design promotes drainage or how con-
tainers are kept from contact with standing liquids
in the containment system.

(1ii) Capacity of the containment system relative
to the number and volume of containers. to be stored.
(iv) Provisions for preventing or managing run-on.
(v) How accumulated liquids can be analyzed and
removed to prevent overflow.

(2) For storage areas that Store containers holding

hazardous wastes that do not contain free liquids, a demon-

stration of compliance with Section 8.07.07(c), including:

(1) Test procedures and results or other

documentation or information to show that the

wastes do not contain free liquids provided
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such test procedgresi_fesults and other docu-

mentation or information simulate in-situ waste

management conditions and demonstrate the irrevers-

ibility of the liquid to solid phase of the waste

during the time the waste is manhaged in the con-

tainers, based at least on in=situ temperature and

pressure conditions, possible chemical and biological

reactions, and the partition coefficients of the

specific sorbant matrix with that of the particular

waste; and

(ii) A description of how the storage area is designed

or operated to drain and remove ligquids and how

containers are kept from contact with standing

liquids.
t2y (3) Sketches, drawings, or data demonstrating compliance
with Section 8.07.08 (location or buffer zone and containers
holding ignitable or reactive wastes) and Section 8.07.09(c)

(location of incompatible wastes), where applicable.

13 (4) Where incompatible wastes are stored or otherwise

managed in containers, a description of the procedures used

to ensure compliance with Sections 8.07.09(a) and (b) and

8.02.08(b) and (c).
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(b) For facilities that use tanks to store or treat hazard-
ous waste, except as otherwisc provided in Section 8.08.01,
description of design and operation procedures which demonstrate
compliance with all applicable requirements of Section 8.00,
.including:

(i) References to design standards or other available
information used (or to be used) in design and construction of
the tank.

(2) A description of desigﬁ specifications including
identification of construction materials and lining materials
(include pertinent characteristics such as corrosion or erosion
resistence).

(3) Tank dimensions, capacity, and shell thicknessr

(4) A diagram of piping, instrumentation, and process
flow,

(5) Description of feed systems, safety cutoff, bypass
systems, and pressure controls (e.g., vents).

(6) Description of procedures for handling incompatible,
ignitable, or reacti?e wastes, including the use of buffer zone.

(¢) For farilities that store or treat hazardous waste in
surface impoundments, except as otherwise provided in Section
8.09.01, the-owner- o orerator— st ~Stubrd ¢ deﬁw}haiﬁﬁkuuaéuui
fpeeifications-accomparried by am enpineering Foport which must
cn&iettivuiv-intiuﬂt‘TTﬂr1Jﬂ%nmwnﬁxwrﬁnxmﬁzmn+ﬁﬂfjﬂnﬁﬁpﬁﬂﬂﬁ}—e}¥—
through-{18) - - For new fartittrizy - tire Phors mt specifications -
musc—ba-éa-safficiEﬂt—1Hﬁnﬁﬂr1%r1nxﬂﬂnk&1&3ﬂ?hﬁﬁ}—k¥&ﬂﬁ&&§?@nmta—3——
eontractor-hired-to- buildt i frriiity ever —f the owrer or-oper--
qur-intends-tn-tnngtTIRnf11nr1ﬁﬂﬁﬂﬁnjrWﬁnﬂnmrrﬂftrhnrﬂrﬂ:mwtraebor.
Fer-existing-faritities, vomprmrtle dotatt must be provided - but

Page 281




(@

DNE Section 11.00
‘“m. Reg. 20-5E
Series XV o

&he—ﬁepm-9£-p=esen&auion~naad-naa-assqu-conxracxorucnnsxxmcijiuL
ereept-to-the-extent-that-the-faeility-will-be-medified.
€Ey-~-A-statenent-of-the-minimum-frechbnard-1o-bemaintained-at-
rhe-facttity-and-the-basis-of-the-desipgn-to-demonstrate compliance
with-freehaard-requiremento—af-Seets ons=8+09-02<({2a)~+nd- 8,00 03(a)
~and-{b}---For-flew-through-£facilitses-ineludea hydravlio profilo-
. f%?'-Betaiied—drawings-of-fhe-stfvttxnwrvﬁﬁiﬁrizr1nbﬁéﬁﬂrkxy
provided- go-immediately~g£op-§lowinte-the- impoundnent- to--comply -
with-Seetion-8+00-024b)+-0x--if-no struature Hs neaded to comply
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(c) For facilities that store, treat, or dispose of
hazardous waste in surface impoundments, except as otherwise

provided in Section 8,01,

(1) A list of the hazardous wastes placed or to be placed

in each surface impoundment;

(2) Detailed plans and an engineering report describing

how the surface impoundment is or will be designed, constructed,
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operated, and maintained to meot the requirements of Section

8.09.02, 8§.09.03 and 8.09.,04. Thtﬁugubmissjon must address

the following items:

(1) The liner system.

(ii) Prevention of overtopping; and

(iii) Structural integrity of dikes.

(3) A description of how each surface impoundment, including

the liner and cover. systems and appurtenances for control of

overtopping, will be inspected i1n order to meet the requirements

of Section 8.09.05; This information should be included in the

inspection plan and submitted under paragraph (a) (5) of this

section.

(4) A certification by a registered professional engineer

which attests to the structural integrity of each dike, as

required under Section 8.09.05. For new units, the owner or

operator must submit a statement by a registered professional

engineer that he will provide such a certification upon completion

of construction in accordance with the plans and specifications;

(5) A description of the procedure to be used for removing

a surface impoundment from service, as required under Section

B8.09.06 and (c). This information should be included in the

contingency plan submitted under paragraph (a) (7) of this section;

(6) A description of how hazardous waste residues and

contaminated materials will be removed from the unit at closure

as required under Section 8.09.07. For any wastes not to be
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removed from the unit upon closure, the cwner or operator must

submit detailed plans and aq@gqg}quring report describing how

Section 8.09.07 will be complied with. This information should

be included in the closure plan and, where applicable, the post

closure plan submitted under paragraph (a) (13) of this section;

" (7) If ignitable or reactive wastes are to be placed in

a surface impoundment, an explanation of how Section 8.09.08

will be complied with;

(8) If incompatible wastes, or incompatible wastes and

materials will be placed in a surface impoundment, an explanation

of how Section 8.09.09 will be complied with.

(d) For facilities that store or treat hazardous waste in

waste piles, except as otherwise provided in Section 8.01:

(1) A list of hazardous wastes placed or_ to be placed in

each waste pile;

(2) If an exemptioh is sought to Section 8.10.02, a

demonstration must be made sufficient to show compliance with

Section 8.10.01(¢). Such demonstration must include:

(i) Detailed plans and an engineering report des-

cribing how the pile is or will be designed, constructed,

operated and maintained to meet the requirements of

Section 8.10.02. This submission must address-the

following items as specified in Section 8.10.02:

(A) The liner system;

(B) Control of run-on;

(C) Controi_of run-off;
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(D) Management of collection and holding units

associated with run-on and run-off control

systems; and

(E) Control of wind dispersal of particulate

matter, where applicable;

(F) A description of how each waste pile,

inéluding the liner and appurtenances for

control of run-on and run-off, will be inspected

in order to meet the requirements of Section

8.10.05. This information should be included in

the inspection plan submitted under paragraph

of this section;

(G) If treatment is carried out on or in the

pile, details of the process and equipment used,

and the nature and quality of the residuals;

(H) If ignitable or reactive wastes are tc be

_placed in a waste pile, an_explanation of how

the requirements of Section 8.10.07 will be

complied with;

(I) If incompatible wastes, or incompatible

wastes and materials will be placed in a waste

pile, an explanation of how Section 8.10.08

will be complied with;

(J) A description of how hazardous waste

residues and contaminated materials will be

removed from the waste pile at closure, as re-

quired under Section 8.06.
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THE BALANCE OF THI1S SECTION IS ALL NEW LANGUAGE

(e) For facilities that use land treatment to dispose of
hazardous waste, except as otherwise provided.in Section 8.01:
(1) A description of plans to conduct a treatment demon-
stration as required under Section 8.12.03. The descriptioﬁ
must include the following information:
| (1) The wastes for which the demonstration will be
made and the potential hazardous constituents in the
wastes;
(ii) The data sources to be used to make the demon-
stration (e.g., literature, laboratory data, field
data, or operating data);
(i11) Any specific laboratory or field test that will.
be conducted, ihcluding:
(A) The type of test (e.g., column leaching,
degradation);
(B) Materials and methods, including analytical
procedures;

(C) EXpected time for completion;
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(D) Characteristics of the unit that will be
simulated in the demonstration, including treat-
ment zone characteristics, climatic conditions,
and operating practices;

(2) A description of a land treatment program, as required
under Section 8.12.03. This information must be submitted with
the plans for the treatment demonstration, and updated following
the treatment demonstraticn. The land treatment program must
address the following items;

(1) The wastes td be land treated;
(ii) 'Design measures and operating practices necessary
to maximize treatment in accordance with Section
8.12.04 including:
(A) Waste application method and rate;
{B) Measures to control soil pH;
(C) Enhancement of microbial or chemical
reactions;
(D) Control of moisture content;
(iii) Provisions for unsaturated zone monitoring,
including:
(A) Sampling equipment, procedures, and
frequency;
(B) Procedures for selecting sampling locations;
(C) Analytical procedures;
(D) Chain of custody control;
(E) Procedures for establishing béckground

values;
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(F) Statistical methods for interpreting results;

(G) The justification for any hazardous

constituents, in accordance with the criteria for

such selection in Section .8.12.09;

(iv) A list of hazardous constituents reasonably expected
to be in, or derived from, the wastes to be land treated
based on waste analysis performed pursuant to Section 8.02.04;
(v) The proposed dimensions of the treatment zone;
(3) A description of how the unit is or will be designed,

constructed, operated, and maintained in order to meet the require-

ments of Section 8.12.04. This submission must address the

following items:

(i) Control of run-on;

(ii) Collection and control of run-off;

(iii) Minimization of run-off of hazardous constituents
from the treatment =zone;

(iv) Management of collection and holding facilities
associated with run-on and run-off control systems;
(v) Periodic inspection of the unit. This information
should be included in the inspection plan submitted
under paragraph (a)(5) of this section;

(vi) Control of wind dispersal of particulate matter,

if applicable;
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(4) 1If food chain crops are to be grown in or on the
treatment zone of the land treatment unit, a description of how
the demonstration required under Section 8.12.07(a) will be
conducted including:

(i) Characteristics of the food-chain crop for which
the demonstration will be made.

(ii) Characteristics of the waste, treatment zone, and
waste application method and rate to be used in the
demonstration;

(iii) Procedures for crop growth, sample collection,
sample analysis, and data evaluation;

(iv) Characteristics of the comparision crop including
the location and conditions under which it was or will
be grbwn;

(5) If food-chain crops are to be grown and cadmium is present
in the land treated waste, a description of how the requirements
of Section 6.1207 will be complied with;

(6) A description of the vegetative cover to be applied to
closed portions of the facility, and a plan for maintaining such
cover during the post closure period, as required under Section
8.12.11. This information should be included in the closure plan
and, where applicable, the post closure care plan submitted under

paragraph (a) of this section.
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(7) 1If ignitable or reactive wastes will be placed in or
on the treatment zone, an explanation of how the requirements of
Section 6.12.12 will be complied with;

(8) If incompatible wastes, or incompatible wastes and
materials, will be placed in or on the same treatment zone, an
explanation of how Section §.12.13 will be complied with.

(£) For facilities that dispose of hazardous waste in
landfills, except as otherwise provided in Section 8.01:

(1) A list of hazardous wastes placed or to be placed in
each landfill or landfill cell;

(2) Detailed plans and an engineering report describing
how the landfill is or will be designed, constructed, operated,
and maintained to comply with the requirements of Section 8.11.04.
This submission must address the following items as specified in
Section 8.11.04:

(1) The liner system and leachate collection and
removal system;
(ii) Control of run-on;

(iii) Control of run-off;

(iv) Management of collection and holding facilities
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~— associated with run-on and run-off control systems;
and

(v) Control of wind dispersal of particulate matter,
where applicable.

(3) A description of how each landfill, including the
liner and cover systems will be inspected in order to,méet the
requirements of Section 8.11.03. This information should be
included in the inspection plan submitted under paragraph (a) (5)
of this section;

(4) Detailed plans and an engineering report describing
the final cover which will be applied to each landfill or land-

. fill cell at closure in accordance with Section 8.11.11, and a
description of how each landfill will be maintained and monitored
after closure in accordance with Section 8.11.11. This information
should be included in the closure and post closure plans sub-
mitted under paragraph (a) (13) of this section.

(5) If ignitable or reactive wastes will be landfilled,
an explanation of how the regquirements of Section 8.11.13 will
be complied with;

(6) If incompatible wastes, or incompatible wastes and
materials will be landfilled, an explanation of how Section
8.11.14 will be complied with;

(7) If bulk or non-containerized liquid waste or waste
containing free liquids is to be landfilled, an explanation

. of how the requirements of Section 8.11.15 will be complied with;
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(8) If containers of hazardous waste are to be landfilled,
an explanation of how the requirements of Section 8.11.16 or
8.11.17, as applicable, will be complied with.

(g) The following additional information regafding pro-
tection of groundwater is required from owners or operators
of hazardous waste surface impoundments, piles, land treatment
units, and landfills, except as otherwise provided in Section
8.13.01(G): |

(1) A summary of the groundwater monitoring data obtained
during the interim status period under 40 C.F.R. 265.90-265.94,
where applicable.

(2) Identification of the uppermost aquifer and aquifers
hydraulically interconnected beneath the facility.property,
including groundwater flow direction and rate, and the basis for
such lidentification (i.e., the information obtained from
hydrogeologic investigations of the facility area). This
information shoﬁld include the following:

(i) Characterization of the site hydrogeology:
(A) Copies of any available geophysical logs
of the site (spontaneous potential, resistivity,
gamma ray, etc.):;
(B) Depth to the top of each water-bearing

formation;

(C) Depth to the bottom of each water-bearing

formation;
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(D) Areas of recharge and discharge for the
uppermost aquifer;
(E) Water level depth information (i.e., a water-
table map);
(F) Depth to and type of bedrock present;
(G) Information available on the three dimensional
flow of the site (inéluding horizontal and |
vertical flow rates and directions); and
(H) Any additional information deemed necessary
by the Chief. |
(i1) Characterization of each soil horizon underlying
. the hazardous waste management area:
(A) pH;
(B). Cation exhange capacity;
(C) Particle size ratio and textured classification;
(D) Bulk density;
(E) Percent voids present;
(F) Permeability;
(G) Infiltration rate; and
(H) Any other information deemed necessary by
the Chief.
(3) dn the topographic map required under Section 11.05.01(t),
a delineation of the waste management area, the property
boundary, the prpopsed "point of compliance" as defined under

Section 8.13.05, the proposed location of groundwater monitoring
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wells as required undex Secrion §.13.07 and, to the extent
possible, the information required in paragraph (c) (2) of this
section;

(4) A descriptioh of any plume of contamination that has
entered the groundwater from a regulated unit at the time that
the application ig submitted that:

(i) Delineates the extent of the plume on the topo-

graphic map required under Section ll.OS.Ol(t){

(ii) Identifies the concentration of each Appendix
vIII constituent in the plume.

(5) Detailed plans an an engineering report describing
the proposed groundwater monitoring program to be implemented
to meet the reguirements of Section 8.13.07 (including such
information as proposed purging me thods, proposed development
of wells, etc.);

(6) The owner or operator must also submit an engineering
feasibility plan for a corrective action program necessary to
meet the requirements of Section 8.13.09;

(7) The owner or operator must submit gsufficient information
supporting data, and analyses to establish a groundwater
monitoring program which meets the requirements of Sectfon
§.13,08, This submission must address the following items as
specified under Section 8.13.08:

(1) A proposed 1ist of indicator parameters, waste
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constituents, or reaction products that can provide a
reliable indication of the presence of hazardous
constituents in the groundwater;
(ii) A proposed groundwater monitoring system;

(iii) . Background concentrations of each proposed
monitoring parameter or hazardous constituent, or
érocedures to calculate such concentrations; and
(iv) A description of proposed sampling, analysis and
statistical comparison procedures to be utilized ih
evaluating groundWater monitoring data.

(8y If hazafdous constituents have been measured in the
. groundwater at the point of compliance at concentrations which
are determined to be significantly increased over background
concentrations under Section 8.13.08(d), the owner or operator
must submit sufficient information, supporting data, and
analyses to establish a corrective action program which meets
the requirements of Section 8.13.09. To demonstrate compliance
with Section 8.13.09, the owner or operator must address the
following items (in addition to other Section 8.13.09 require-
ments) :
(i) A characterization of the contaminated ground-
water, including concentrations of hazardous con-

stituents;

(i1) The background concentration for each hazardous
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constituent found in the groundwater as set forth
in Section 8.13.08(b);
(iii) Detailed plans an an engineering report describing
| the corrective action to be taken;
(iv) A description of how the grouhdwater monitoring
program will assess the adequacy of the corrective
action under Section 8.13.09(4);
(v) A proposed compliance schedule for beginning the
corrective action; and
(vi) A description of the wastes previously handled at

the facility.

11.05.03 Environmental Analvsis.

In addition to the information to be submitted with Part B of
the application, under Section 11.05.02 and 11.05.03, major fa-
cilities not in existence on November 19, 1980, shall submit an
environmental analysis which shall contain information of the type,
quality and detail that will permit adequate consideration of the
environmental, technical and economic factors involved in the

establishment and operation of such facilities:

Page 298




DIIR
Adn. Reg. 20-5E Section 11.05.03
Series XV

(a) The portion of the applicant's environmental analysis
dealing with environmental assessments shall contain, but not be
limited to:

(1) The potential impact of the method and route of trans-
portation of hazardous waste to the site and the potential impact
of the estoblishment and operation of. such facilities on air and
vater qualitv, existing land use, transportation and natural
resources in the area affected by such facilities;

(2) A description of the expected effect of such facilities;
and

(3) Feccommendations for minimizing any adverse inpact.

(b) The portion of the applicant's environmental anazlysis
dealing with technical and economic assessments shall contain, but
not be linited to: _

(1) Detailed descriptions of the proposed site and facility,
including site location and boundaries aréd facility purpose, tvoe,
size, capacitv and locaﬁion on the site and estimates of the cost
and charges to be made for material accepted, if any;

(2) Provisions for managing the site fallowing cessation of
operation of the facility; and

(3) Qualifications of owner and operator, including a

description of the applicant's prioxr experience in hazardous waste

managenent operations.

11.05.04 Additional Information.

In 2ddition to the information required in Sections 11.05.01
through 11.05.03, the Chief may request that the applicant subnit
such other infermation as mav be necessary for the Chief to carry

out his duties under the Hazardous Vaste Management Act.
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Section 11.06 Recordkeeping.

Applicants shall keep records of all data used to complete
permit applications and any supplemental information submitted for
2 period of three (3) vears from the date the application is

signed.

Section 11.07 Signatories to Permit Applications and Reports.

11.07.0] Applications,

All permit applications shall be signed as follows:

(a’ For a corporation: by a principal executive officer of
at least the level of vice-president. _

(b) For a partnership or sole'proprietorship: by a general
partner or the proprietor, respectively; or

(c) For a municipality, State, Federal, or other'public
agencv: bv either being a principal executive officer or ranking
elected official,

11.07.02 Reports. ;

All reports required by permits and othér information re-
quested by the Chief shall be signed by a person described in
Section 11.07.01 abave or by a duly authorized representative of
that person. A person is a dulv authorized representative only if:

(a) The authorization is made in writing by a person de-
scribed in Section 11.07.01; and

(b) The autﬁorization specifies either an individual or a
position having responsibilitv for the overall operation of the
regulated facility or an individual or a position having respon-

sibility for the fagility's compliance with environmental laws and
rermits.
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(¢) The written. authorization is submitted to the Chief.

11.07.03 Changes to Authorization,

If an authorization is no longer accurate because a different
‘individual'or position has responsibility for the overall operation
of the facility or because a new individual or position has respon-
sibility for the facility's compliance with environmental laws and
permits, a new authorization satisfving the requirements shall be
submitted to the Chief prior to or together with any Yeports,

information or applications to be signed by an authorized repre-

sentative,

11.07.04 Certification.

Any person signing a document under Section 11.07.01 or

Section 11.07.02 shall make the following certification:

"I certify under penalty of law that I have
persorally examined and am familiar with the in-
formation submitted in this document and all at-
tachment and that, based on my inquiry of those

- individuals irmediately responsible for obtaining
the information, I believe that the information is
true, accurate, and complete. I am aware that there
are significant penalties for submitting false
information, including the possibility of fine and

imprisonment."

For the purpose of this section, the requirement that the

signer have "personally examined" and is "familiar" with the
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information submitted means that the signer must have read the
document and must sufficiently comprehend the information contained
in the document and its regulatory consequences to enable hinm or.
her to make a reasonable inquiry as to the truth, accuracv, and
completeness of the information. The requirement that the signer
make '"inquiry of those individuals immediately responsible for
obtaining the information' means that the signer shall make a good
faith effort to ascertain whether or not the information submitted

complies with the requirements of this section,

Section 11.08 Permits bv Rule.

thwithstanding any other provisions of Section 11.00, the
following shall be deemed to have a Hazardous Jaste Management

Permit if the conditionsg listed are met.

11.08.01 Publicly Owned Treatment Vlorks,

A POTV! which accepts for treatment hazardous wastes qualifies
for a permit by rule if the owner or operator of the facility:
(a) Has an NPDES permit and a State Vater Pollution Control
Permit, '
(b) Complies with the conditions of those permits.
(c) Complies with the appropriate sections of these
regulations with respect to:
(1) Identification number.
(2) Use of manifest svsten.
(3) Manifest discrepancies.
(4) Operating record.
(5) Annual report.

(6) Unmanifested waste report
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(d) If the waste meets all Federal, State, and local pre-
treatment requirements which would be applicable to the waste if

it were being discharged into the POTW through a sewer, pipe or

similar conveyance.

11.08.02 [Reserved.]

_11.08.03 Injection Wells.

The owner or onerator of an injection well disposing of
hazardous waste, if the owner or operator:

(a) Has a UiC permit for underground injection issued by the
Water Resources Division; and

(b) Complies with the regulatory and permitting requirements
established by the Office of Oil and Gas and the Shallow Gas Well
Review Board pursuant to the authority contained in West Virginia

Code 20-5E et seq.
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Section 11.09 Emergency Permits,

Notwithstanding any other provision of Section 11.00, in the
event the Chief finds an imminent and substantial endangerment to
human ﬁealth or the cnvirohnent, the Chief mav issue a temporary
emergency permit to a facility to allow treatment, storage or
disposal of heszardous waste at a non-permitted facility, or hazard-
ous waste not covered by the permit for a facilityv with an effec-
tive permit. This emerpgency permit:

(a) May be oral or written. If oral, it shall be followed
within five (5) days by a written emergency permit.

(b) Shall not exceed ninety (90) days in duration.

(c) Shall clearly specifvy the hazardous wastes to be re-
ceived, and the manner and location of their treatment, storage,-or
dispasal.

(d) May be terminated bv the Chief at anv time without prior
notice if it is deternined that termination is appropriate to
protect human health or the environment.

(e) Shall be accompanied bv a public notice as required bv
these regulations including:

(1) 1Mame and location of the permitted hazardous waste
nanacernent facilitv,

(2) A brief description of the wastes involved.

(3) A brief description of the action authorized and reasons
for authorizing.

(4) Duration of the emergencv permit.

(5) Name and address of the office granting the emergency authorization.

(f) Shall incorporate, to the extent possible and not inconsistent with

Lthe emergency situation, all applicable requirements of these regulations.
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Section 11.10 Conditions Applicable to all Permits.

The following conditions apply to all hazardous waste manage-
ment permits. All conditions applicable to all permits shall be
incorporated into the permits either expressly or by reference., If

incorporated bv reference, a specific citation to these regulations

shall be given in the permit.

11.10.01 Dutv to Comply.

The permittee shall comﬁlv with all conditions of this permit.
Anv permit non- compliance constitutes a violation of these regula-
tiors and is grounds for enforcerent action, for permit termina-
tion, revocation, modification, or denial of a permnit renewal
application. The permittee need nnt comply with the conditions of
the permit to the extent and for the duration such non-compliance

is authorized in an energency permitc,

11.10.02 Dutv to Reapplv.

If the permittee wishes to continue a regulated activity after
the expiration date of the permit, the permittee shall apply for

and obtain a new permit.

11.10.03 Dutv to Halt or Reduce Activity.

It shall not be a defense for a permittee in an enforcement
action that it would have been necessary to halt or reduce the

permited activity in order to maintain compliance with the condi-

tions of this permit.
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11.10.04 Duty to Mitipate.

The permittce shall take all reasonable steps to nminimize or
correct any adverse impact on the environment to human health or

resulting from non-compliance with this permit,

11.10.05 Proper Operation and Maintenance.

The permittee shall at all times maintain in good working
order and operate efficiently all treatment and control facilities
or systems installed or used by the permittee to achieve compliance
with the terms and conditions of this permit.. Proper operation and
maintenance includes effective performance, adequate funding,
adequate opefator staffing and training, and adequate laboratorv
and process controls, including quality assurance procedures.
Unless otherwise required bv Federal or State law this provision
requires the Jﬁeration of back-up or auxiliarv facilities or
similar svstems onlv when necessary to achieve compliance with the
conditions of the permit.

{Corment: The proper interpretation of this language is to permit
the permittee to shut-down or operate these treatment and control
facilities or svstems to carrv out such maintenance, repair, or
overhaul as may be dictated bv sound engineering and operating

practice.]

11.10.06 Permit Actions.

The permit may be modified, revoked and reissued, or termi-
nated for cause. The filing of a request by the permittee for a
permit modification, reissuance, termination, or a notification of
planned changes or anticipated noﬁ-compliance does not stay any

permit condition.
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11.10.07 Property Rights.

The permit does not convey any property rights of any sort, or
any exclusive privilege. Possession of a permit does not authorize
any injuri to persons or property or invasion of other private

rights, or any infringement of Stute or local law or regulation.

11.10.08 Dutv to Provide Information.

The permittee shall furnish to the Chief within a specified
time, any information which the Chief or an authorized representa-
tive may request to determine whether cause exists for modifying,
revoking and reissuing, suspension, revoking, or terminating this
permit or to determine compliance with. this permit, The permittec
shall also furnish to the Chief or an authorized representative,

upon request, cdpics of records to be kept as part of the permit,

11.10.09 1Inspection and Fntrv,

The permittee shall allow the Chief or an authorized represen-
tative, employee or agent, upon the presentation of credentials and
at reasonable times,to:

(a) Enter any building, properry, premises, place, vehicle or
pernifted facility where hazardous wastes are or have been gener-
ated, treated, stored, transported or disposes of for the purpose
of making an investigation with reasonable promptness to ascertain
the compliance by any person with the State Act and these regula-
tions, or permits issued by the Chief.

(b) Enter any establishment or other place maintained by any
person where hazardous wastes are or have been stored, treated, or
disposed of to inspect and take samples of wastes, soils, surface
water and groundwater and samples of any containers or labelings

for such wastes. 1In taking such samples, the Division mav utilize
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such sampling ncthods as it determines to be necessarv, including,
but not limited to, soil bovings and monitoring wells., If the
Chief or an authorized representative, employee or agent obtains
any such samples, prior to leaving the premises, the owner or
operator or agent in charge shall be given a receipt describing the
sanple obtained and, if requested, a portion of each such sample
equal in volume or weight to the portion retained. The Division
shall promptly provide a copy of any analysis made to the owner,
operator, or agent in charge.

(¢) Shall be given access to examine all records relating to
the storage, treatment, Or disposal of hazardous waste in the
possession of anyvperson who pgenerates, stores, treats, transports,
disposes of, or otherwise handles or has handled such waste. The
Chief or an authorized representative, emplovee or agent shall be
furniéhed with copies of all such records or given the records for

rhe purpose of making copies.

11.10.10 Monitoring and Records.

(a) Samples and measurements taken for the purpoée of moni-
toring shall be fepresentative of the monitored activity.
" (b) The permittee shall retain records of all monitoring
information, including all calibration and maintenance records and
all oripinal chart recordings for continuous monitoring instrumen-

tation, copies of all reports required by the permit, and records

"of all data used to complete the application for the permit, for «

periond of three (3) vears from the date of the sample, measurement,
report, or application. This period mav be extended by the Chief,
at oany time.

(¢) The permittee s .ull maintain records from all groundwater

monitoring wells and associated groundwarer surface elevations, for
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the active life of the facility, and for cdisposal facilities for
the poSt~closure care period as well,

(d) Records of nonitoring information shall include:

(1) The date, exact Place, and time of sampling or measure-
ments,

(2) The individual(s) who performed the sampling or measuyre-
ments, |

(3) The date(s) analyses were performed. |

(4) The individual(s) who performed the analvses.

(5) The analytical techniques or methods.used.

(6) The results of such analyses.

i1.10.11. Signatorv Requirement

All anplicatidns,reports. or information submitted to the

11.10.17 Reportin Requirements.
~€porting R —LLrenents

(a) Plannecd changes,

The permittee shall give written notice to the Chief ag soon
A8 possible of Any planned major physical alterations or.additions
to the permitted facility. For 2 new hazardous waste manéﬁement
facility, the permittee MAV not commence treatment, storage, or
disposal . of hazardous waste; and for gz facility being modified the
Permittee may not treat, store, or dispose of hazardous waste in
the modifiedvportion of the facility, until.

(1) The Pernittee has submitted to the Chief bv certified
mail or hand deliverv, 3 letter signed bv the permittee and a

refistered professional engineer, stating that the facilitv hag

been constructed or modified in compliance with the permit; and
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(2) (1) The Chief has inspecred the modified or newly
constructed facilitv ang finds it ig in compliance with the con-
ditions of the permit; or

(11) Within fifteen (15). davs of the date of submission of the
letter in Paragraph (a)(l) of thig section, if the Pernittee hag
not received notice from the Chief of the intent to inspect, prior
inspection ig vaived and the permittee may commence treatment,
Storage or disposal of hazardous waste.

(b) Anticipated nen-compliance,

The permittee shall give advance written notice to the Chief
of anv planned changes in the permitted facility or activity which
mav result in non-compliance wirh permit rcqﬁirements.

(¢) [Reserved. ]

(¢) Transfers.

- This permit is not transferable eXcept after notice to the
Chief, and modification O revocation and re-issuance of the permit
to change the nane of the permittee and incorporate such other
requirements ag may be necessary under thesge regulations or the
State Act. (See, 11.18.02.)

(e) Monitoring reports,

Honitoring results shall be reported at the intervals Speci-

(f) Compliance schedules,
Reports of compliance or non-compliance with, or anv progress

TEports on, interim and final requirements contained in any com-

fourteen (14) days following each schedule date,
(8) Immediate reporting,
The permittee shall report any non-compliance which may

endanger health or environment immediately afrer becoming aware of
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the circumstances. A written submission shall also be provided within five (5)
days. The written submission shall contain a description of the non-compliance
and its cause; the period of non-compliance, including exact dates and times,
and if the non-compliance has not been corrected, the anticipated time it is
expected to contimue; and steps taken or plamed to reduce, eliminate and prevent
reoccurrence of the non-compliance.

The following shall also be reported immediately:

&3 Information concerning release of any hazardous waste that may cause

an endangerment to public drinking water supplies.

fzi Any information of a release or discharge of hazardous waste, or a

fire or explosion from a hazardous waste management facility, which could

threaten the envirormment or human health outside the facility. The

. descri.li;:ion of the occurrence and its cause shall include:
(i) Name, address and telephone mumber of the owner or operator.
ng. Name, address and telephone mumber of the facility.
(1513; Date, time and type of incident.
( f_\‘g Name and quantity of material(s) involved..
§ The extent of injuries, if any.

(vi) An assessment of actual or potential- hazards to the envirorment

and human health outside the facility; and,
€%

(vii) Estimated quantity and disposition of recovered material that

resulted from the incident.

(h) Other non-compliance.
The permittee shall report all instances of non-compliance not reported
under Sections 11.10.12(a), (e), (f) and (g) above, at the time monitoring
. reports are submitted. The report shall contain the information listed in

Section 11.10.12(g).
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. (i) Other information.

Where the permittee becomes aware that it failed to submit any relevant
facts in a permit application, or submitted incorrect information in a permit
application or in any report to the Chief, such facts or information shall be
promptly submitted.

(j) In addition, the following reports required by Section 8.00 shall be
submitted:

(1) Manifest discrepancy report: if a significant discrepancy in a man-
ifest is discovered, the permittee shall attempt to reconcile the discrepancy.
If not resolved within fifteen (15) days, the permittee shall submit a written
report including a copy of the manifest to the Chief. (See 8.05.03)

(2) Urmanifested waste report: must be submitted to the Chief within
fifteen (15) days of receipt of urmanifested waste. (See 8.05.05)

(3) Amual report: must be submitted covering facility activities during
the previous calendar year. (See §.05.06)

(4) [Reserved]

11.10.13 [Reserved]

11.10.14 [Reserved]

11.1C.15 [Reserved]

Section 11.11 Establishing Permit Conditions.

(a) In addition to conditions required in all permits, the Chief shall
establish conditions as required on a case-by-case basis, for the duration of
. permits, schedules of compliance, monitoring, and to provide for and assure

compliance with all applicable requirements, of the Hazardous Waste Management _Act,
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of-these these regulations, and any applicable statutory or regulatory require-

ment that takes effect prior to the final administrative disposition of a permit.

(b) New or reissued permits, and to the extent allowed under Section 11.18,
modified or revoked and reissued permits, shall incorporate each of the applicable
requirements in these regulations.

(¢) All permit conditions shall be incorporated either expressly or by
reference. If incorporated by reference, a specific citation to the applicable

regulations or requirements shall be given in the permit.

Section 11.12 Duration of Permits

¢a)--Hazardous-Waste-Management-Permits-shatl-be-effeetive-for-a-fixed-term
net-to-exeeed-ten-€10)-years~

£{b}--The-term-of-a-permit-shatl-neot-be-extended-by-modification-beyond-the
maximam-duratien-gpeeified-in-this-seetions

¢e)}--The-Chief-may-iasue-any-permit-for-a-duration-that-is-1ess-than-the
full-allewable-term-under-this-seetion~

(a) Hazardous Waste Management Permits shall be effective for a fixed term

not to exceed ten (10) years.

(b) Except as provided in Section 11.12(c), the texm of a permit shall not

be extended by modification beyond the maximm duration specified in this section.

(¢) The conditions of an expired permit shall continue in force until the

effective date of a new permit if:

(1) The permittee-has submitted a timely application under Section 11.05

which is a complete application for a new permit; and

(2) The Chief, through no fault of the permittee, does not issue a new

permit with an effective date on or before the expiration date of the previous

permit. ' -
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(d) Permits continued under subsection (b) remain fully

effective and enforceable. When the permittee is not in compliance

with the conditions of the expiring or expired permit, the Chief

may choose to do any or all of the following:

(1) Initiate enforcement action based upon the permit which

has been continued;

(2) Issue an Order of Denial for the new permit. 1If the permit

is denied, the owner or operator would then be required to cease the

activities authorized by the continued permit or be subject to an

enforcement action for operating without a permit;

(3) Issue a new permit with appropriate conditions; or

(4) Take other actions authorized by statute or these regulations.

€d>
(e) The Chief may issue any permit for a duration that is less

than the full allowable term under this section,

Section 11.13 Effect of a Permit.

Compliance with a permit during its term constitutes compliance,
for purposes of enforcement with the State Hazardous Waste Management

Act except under Section 17 of such Act; provided, however, that a

permit may be modified, suspended, revoked, revoked and reissued, or

terminated during its term for cause as set forth in these regulations.

Section 11.14 Transfer of Permits,

A permit mya be transferred by the permittee to a new owner or

operator only if the permit has been modified, or revoked and
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reissued, by the Chief under 11.18.02(b), to identify the new
permittee and incorporate such other requirements as may be neces-

sary to comply with these regulations and the State Act.

Section 11.15 Schedules of Compliance.

11.15.01 General.

The permit mav, wher appropriate, specify a schedule of
éompliance leading to compliance with these regulations.

(2) Anv schedules of compliance under this section shall
require cbmpliance as soon as possible.

(b) Except as otherwise provided, if a permit establishes @
schedule of compliance which exceeds one (1) year from the date of
permit issuance, the schedule shall set forth interim requirements
and the dates for their achievements.

(1Y The time between interim dates shall not exceed one (1)
year.

(?2) 1f the time necessarv for completion of anv interin
requirement is more than one (1) vear and is not readily divisible
into stages of completion, the permit shall specifv interim dates
for the submission of reports of progress toward completion of rhe
interim requirements and indicate a projected completion date.

(c) The pernmit shall be written to require that no later than
fourteen (14) davs following each interim date and the final date
of compliance, a permittee shall notify the Chief, in writing, of
his compliance or non-compliance with the interim or final require-

ments.
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11.15.02 Alternative Schedules of Compliance.

A permit applicant or permittee mav cease conducting regulated
activities rather than continue to operate and meet permit require-
ments as follows:

(a) TIf the permittee decides to cease conducting regulated

activities at a given time within the term of a permit which has

alreadv been issued:

(1) The-permit may be modified to contain a new or additional
schedule leading to timely cessation of activities; or
o (?) The permittec shall cease conducting permitted activicties
before non-compliance with any interim or final compliance schedule
requirement already specified in the permit.

(b) Tf the decision to cease conducting regulated activities
is made before issuance of a permit whose terms will include the
termination date, the permit shall contain a schedule leading to
termination which will ensure timelv compliance with applicable
requirements.

\ (c¢) Tf the permittee is undecided whether to cease conducting
regulated activities, the Chief mav issue or modify a pemmit to
contain two (2) schedules as follows:

(1) Both schedules shall contain an identical interim dead-
line requiring a final decision on whether to cease conducting
repulated -activities no later than a date which ensure sufficient
time to comply with applicable requirements in a timely manner if
the decision is to continue regulated activities.

(2) One schedule shall lead to timely compliance.with applic-
able requirements.

(3) The second schedule shall lead to cessation of regulated
activities by a date which will ensure tinely compliance with

applicable requirements.
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(4) Each pernit containing two (2) schedules shall include a
requirement that, after the pernittee has made a final decision, a
schedule leading to compliance shall follow if the decision is to
continue conducting repgulated activities, and follow the schedule
leading to termination if the decision is to cease conductlng
regulated activities.

(d) The applicant's or permittee’'s decision to cease
conducting regulated activities shall be evidenced by a firm pubiic
commitment satisfactory to the Chief, such as a resolution of the

Board of Directors of a corporation.

Section 11.16 Requirements for Recording and Reporting of
Monitoring Results.

All permits shall specifv:

(a) Vhen appropriate, requirements concerning the proper use,
maintenance, and installation, when appropriate, of monitoring
equipment or methods, including binlogical monitoring methods and
introduced tracer metﬁods.

(b) Required monitoring including tvpe, intervals and
frequency sufficient to vield data which are representative of the
nonitored activity including, whenr appropriate, continuous
nonitoring,

(c) Applicable reporting requirements based upon the impact

of the regulated activity and as specified in these regulations.

Section 11.17 Modification, Revocation and Reissuance, Suspension,

Termination and Revocation of Permits.

(a) Permits may be modified, revoked and reissued, suspended,

revoked, or terminated either at the request of any interested
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person (including the permittee) or upon the Chief'sg initiative.
However, permits may .only be modified, revoked angd reissued,
Suspended, revoked Or terminated for the reasons specified in
Sections 11,18 and 11.19. A1l requests shall be subnitted in
writing and shall contain facts or reasons Supporting the requesr.
(b)  If the Chief tentatively decides to modify or revoke and
reissue g permit and the modification is not made under Section
11.20, a drafe pernit under Section 11.21 shall be prepared incor-
Porating the Proposed changes. The Chief may request additional
information and, in the case of a modified permit, may require the
submission of an updated permit application, 1n the case of
revoked and reissued permits, the Chief shall require the sub-

mission of 4 new application.

until 2 new final permit 1s reissued.

(d) "Minor modifications' ag defined in 11.2¢ are not subject
to the Tequirements of this section,

(e) 1f thg Chief. tentativelyv decides to suspend, revoke or
terminate a Permit, a notice of such intent shall be issued. A
notice of intent to suspend, revoke or ternihate is a type of draft
Permit which follows the same procedure as anv draft permit pre-

Pared under Section 11.21.
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Section 11.18 Hod1f1cat10n or Revocation and Reissuance of
Permits,

When the Chief receives any information (for example, inspects
the facility, receives information submitted by the permittee as
required in the permit, receives a request for modification or
revocation and reissuvance under Section 11.17.01, or conducts a
review of the permit file), a determination may be made whether or
not one or more of the causes listed for modification or revocation
and reissuance cr both exist. If cause exists, the Chief may
modifv or revoke and reissue the permit accordingly, subject to the
limitations of Section 11.18.03, and may request an updated appli-
cation if necessarv. If cause does not exist under this section or
Section 11.20, the Chief shall not modify or revoke and reissue the
permit. If a permit modification satisfies the criteria in Seetion
11.20 for minor modifications, the permit mav be modified without a
draft permit or public review, Othervise, a draft permit shall be

prepared and other appropriate procedures followed,

11.18.01 Causes for Modification.

The following are causes for modification but not revocation
and reissuance of permits. However, the following méy be causes
for revocation and reissuance as well as modification when the
permittee requests or agrees:

" (a) Alterations.

There are materlal and substantial alterations or additlonq te
the permitted facility or activity which ocecurred after permit
issuance which justify the application of permit conditions that
are different or absent in the existing permit.

(b) Information.

If the Chief has received information pertaining to circum-

stances or conditions existinpg at the time the permit was issued
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that were not available at the time of permit issuance (other than
revised regulations, guidance, or test methods) and would have
justified the application of different permit conditions at the
time of issuance, the permit may be modified accordingly.

(c) New regulations,.

The standards or'regulations on which the permit was based
have been changed bv promulgation of amended standards or regula-
tions or bv judicial decision after the permit was issued. Permit
may be modified during their terms for this cause only as follows:

(1) For promulgation of amended standards or regulations,
when: _

(1) The permit condition requested to be modified was based
on a pronmulgated hazardous waste regulation.

(ii) The Water Resources Board and/or the Director have

revised, withdrawn, or modified that portion of the regulation on

‘which the permit condition was based.

(iii) A permittee requests modification within ninety (90) days
after State Register notice of the action on which the request is
based.

(2) For judicial decision, a court of compétent jurisdiction
has remanded and stayed State regulations, if the remand and stay
concern that portion of the regulations on which the permit condi-
tion was based and a request is filed by the permittee within
ninety (90) days of judicial remand.

| (d) Compliance schedules.

The Chief determines good cause exists for modification of a
compliance schedule, such as an act of God, strike, flood, or
materials shortage nr other events over which the pcrnittee has
little or no control and for which there is not reasonablv avail-

able remedy.
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(e) Vhen the permittee has riled a request under Section 13
for a variance to the level of financial responsibility or when the
Chief demonstrates under Section 13 that an upward adjustment of

the level of financial responsibiliry is required,

11.18.02 Causes for Modification or Revocation and
Reissuance.

The following are causes tn nodifyv or, alternativelv, revoke
and reissue a permit:

- (a) Cause exists for revocation under Section 11.19, and the
Chief determines that modification or revocation and reissuance is
apnropriate,

(b) The Chief has received notification of a proposed trans-

fer of the permit.

11.168.03 Facilitv Sitinp.

The suitability of the facility location will not be
considered at the time of permit modjification or revocation and
reissuance unless new information or standards indicate that an
endangerment to human health or the environment exists which was

unknown at the time of permit issuance.

section 11.19 Termination, Revocarion or Suspension of Permits.
(2) The following are causes for revocation or suspensinn of
a pernit during its term, or for denying a permit renewal applica-
tion:
(1) Non-compliance bv the permittee with anv condition of the
permit; or

(2) The permittee's failure in the application or during the
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(b) The Chief shall follow the applicable procedures ser
forth in the State Act for terminating, revoking, or suspending a
permit. |

Section 11,20 Minor Modification of Permits,

Upon the consent of the pPermittee, the Chief may modify a
Permit to make the corrections or allowances for changes in the
permitted activity listed in this section, Without_following the

. required procedures for major modification. Any permit modifica-
tion not proéessed as a minor modification under this sectior shall
‘be made for causes and with draft permit and public notice as
required. Minof modifications may only:

(a) Correct typographicai errors.,

(b) Require more frequent monitoring or reporting by the
Pernittee.

(c) Change an interim compliance cdate in a schedule of
compliance, provided the new date is not more than one hundred
twentv (120) davs after the date specified in the existing permit

and does not interfere with attainment of the final compliance date

requirement,
(d) [Reserved, ]
(e) Change the lists of facility emergencv coordinators or

equipment in the ermit's contingencyv plan,
pe ; p

(@
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(f) Change estimates of maximum inventory under Section 8.06.03.

(g) Changes in ownership.

(h) Changes in estimates of expected year of closure or

schedules of final closure.

Section 11.21 Draft Permits

(a) Once an application is complete, the Chief shall tenta-
tively decide whether to prepare a draft permit or to deny the
application.

(b) If the Chief decides to prepare a draft permit, a draft
permit shall be prepared that contains the following information:

(1) All conditions under Section 11.10 and 11.11.

‘ (2) All compliance schedules under Section 11.15.
(3) All monitoring requirements under Section 11.16.
(4) Standards for treatment, storage, and disposal and other

permit conditions under Section 11.00.

Section 11.22 Fact Sheet.

(a) A fact sheet shall be prepared by the Chief for every
draft permit for each hazardous waste management facility or
activity. The fact sheet shall briefly set forth the principal
facts and the significant factual, legal, methodological and policy
questions considered in preparing the draft pefmit. The Chief
shall send this fact shee to the applicant and, on request, to any
other person.

(b) The fact sheet shall include, when applicable:

b )

which is the subject of the draft permit.

A brief description of the type of facility or activity
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(2) The type and quantity of wastes, fluids, or pollutants
which are proposed to be or are being treated, stored, disposed
of, injected, emitted or discharged. A description of the type

of wastes, fluids, or pollutants shall include, but not be limited

to,
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the characteristics of the waste materials and the potential
effects on public health and the environnment.

(3) A brief surmary of the basis for the draft permit condi-
tions including references to applicable statutory or Yegulatory
provisions.

(4) Peasons why anv requested variances or alternatives to
required standards do or do not appear justified.

(5) A description of the procedures for reaching a final
decision on the drafe pernit including:

(i) The beginning and ending dates of the corment period and
.the address vhere comments will be received. n

(ii) Procedures for requesting a hearing and the nature of
that hearing,

(iii) Anv other procedures by which the public may participate
in the final decision,

() MName and relephone number of - person to contact for

additiongl information.

fection 11.23  Public Access to Information.

(a)  Anv records, renorts, or information and ANy vermit,
pernit applicationsg, and related documentation within the Chief's
Possession shall be available to the public for inspertion and
copving; providnd,_however, that upon a satisfactory showing to the
Chief that such records, reports, permit documentation, or informa-
tion, or anv part thereof would, if made public, divulge methods or
pProcesses, or activities,‘entitled to protection as trade secrets,
the Chief shall consider, treat and protect such records as confi-
dential.

() It shall be the responsibilitv of the person claining anv

information asg confidential under the provisions of Section (a)
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above to clearly mark each pape containing such information wich
the word "COMFIDENTIAL" and to submit an affidavit setting forch
the reasons that said person believes that such information is
entitled to protection.

{¢) Any document submirted to the Chief which contains
infornation for which claim of confidential information is nade
shall be subnmitted in a sealed envelope marked “"CONFTDENTIAL" and
addressed to the Chief. The docurment shall he submitted in two (M
separate parts. The first’part shall contain all infermation which
i1s not deered by the person preparing the repoft as confidential
and shall include appropriate cross-references to the seconcd part
which contains data, wofds. phrases, parapraohs, or pages and
anprepriste affidavits containing or relating to information which
ir claimed to be confidential.

(Y I'a information shall be protected as ecnnfidential infor-
nation bv the Chicf unless it is subnitted in accordance uvith the
provisions of Section (¢) above and no information which is sub-
nitted in accordance with the provisions of Section (c) above shall
be a’forded protection as confidentia) informarion unless the Chief
finds that such protection is necessarv to protect trade secrets.
The person who submits infarmation claimed as confidential shall
receive uritten notice from the Chief as to whether the infornation
has been accepted as confidential or not.

fe) All information uvhich peets the tests of Section (d)
above chall be narled uith the term "ACCFPTED" and shall be pro-
tected as confidential information. If said person fails to
satisfactorilv demonstrate to the Chief that'suéh information in
the form presented to him meects the criteria of Section (d) above,
the Chief shall mark the information "REJECTEN" and nromntly return

such infarmarion to the prreon subnitting such infarmation.
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(£f) Nothing contained herein shall be construed so as to
restrict the release of relevant confidential information during
situations declared te be emergencies by the Chief or his/her
designee,

(g) HNothing in this section may be construed as limiting the
disclosure of infornatiqn by the Division to any officer, employee
cr authorized representative of the State or Federal government
corcerned with effecting the purposes of this article.

(h) Persons interested in obtaining information pursuant to
this section should submit a request in accordance with the Uater

Fesources Board's Freedom of Information Act Regulations.

‘Section 11.24 Publie Participation in Permit Process.

11.24.01 Scope.
Public notice shall be given that the following actions have
occurred:
(a) A draft permit has been prepared; or

(b) A hearing has been scheduled.

11.24.02 Timing.

(a) Public notice of the preparation of a draft permit
required under this section shall allow at least forty-five (45)
days for public corment.

(b) Public notice of a public hearing shall be given at lecast

thirty (30) davs before the hearing.

Page 327




(@

PNR

Adm. Reg. 20-5E Section li..a..0
Series XV

11.24.03 Methods.

Public notice of activities described in this section shail .-
fiven by the following methnds:

(a) By mailing a copy of a notice to the following persons,
ANy person otherwise entitled to receive notice under this
paragraph ﬁay waive the right to receive notice for anv classes and
categories of permits:

(1) The applicant.

(2) Any other Federal or State agency, including EPA, which
the Chief knows has issued or is required to issue a RCPA, UIC,
PSD, UPDTS permit for the same facility or activitv; including

(3) Federal and State agencies with jurisdiction over fish
and wildlife resources, and other appropriate government author-
ities,

(4) To anv unit of local government having jurisdiction over
the area where the facilitv is proposed to be located.

(5) Persons on a nailing list developed bv:

(i) Including those who request in writing to be on the list.

(i1) Soliciting persons for "area lists" from participants in
past permit proceedings in that area.

(iii) Notifying the public of the opportunity to be put on the
mailing list through periodic publication in the public press and
in appropriate publications of the State.

(6) By mailing a Copy to each State agencv having authority
under State law with responsibilitv to the construction or opera-
tion of such facilirty.

(b) Any other method reasonably calculated to give actual
notice of the action in question to the persons potentially af-
fected by it, including press releases or any other fnrum‘or medium

to elicit publie participation.
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11.24 04 Personal Motification bv Facility Owner or Operaror
to Individual Tandowners and Uater Users.

At the time a facility submits Part B of the application, the

 facility owner or operator shall notify by registered mail all

landowners within 1/4 mile of the facility and all landovmers
within tuo miles downstream and/or downgradient of the facilitv who
use water which mav be potentially affected by the facilitv. Varer

use includes public drinking supplies, industrial use, agricultural

. use, and recreational use,

11.24 .05 Contents,

- (a) All public notices issued under rhis section shall

~contain the following information:

(1) 'Namc and address of the office pProcessing the permit
action for yhich notice is beinp piven.

() Mame and address of the permittee or permit applicant
and, if different, of the facility or activity regulated bv the
permit. _

(3) A brief description of the business conducted at the
facility described in the permit abplicatinn or the draft permit.

(4) The ﬁame.'address anc telephone number of a person from
whonm interested persons mav obtain further information, including
copies of the drafr permit or fact sheet,‘anﬁ the application.

(5) A brief description of the comment procedures required by
Sections 11,25 and 11,26 and the time and place df anv hearing that
will be held, including a statement of procedures tn request a
hearing unless already scheduled, and other procedures bv which the

public may participate in the final permit decision.
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(b) 1In addition to the peneral public notice described in
Section 11.24.04(a), the public notice of a hearing shall contain
the following information:

(1) Reference to the date of Previous public notices relating
to rhe permit,

(1) DNate, time, and place of the hearing,

(3) A brief description of the nature and purpose of the
hearing, including the applicable rules and procedures.

(¢) Name and address of the nearest district office where the
file will-be available for inspection.

(d) Tn addition to the peneral public notice, all persons
identified in Section 11.24.03 shall be mailed a copy of the fact

sheet, the permit appllcatlon and the draft permit.

Section 11,25 Pﬁblic Comment and Requests for Public Hearings

During the public cormment period provided, any interestéd
person may submit written comments on the draft permit and may
request a public hearing if no hearing has alreadv been scheduled.
A request for a public hearing shall be in writing and shall state
the nature of the issues proposed to be raised in the hearing. All
corments shall be considered in making the final decision and shall

be answered as provided in Sections 11.28 and 11.29.

Section 11.76 Public Hearings

The Chief shall hold a public hearing whenever he finds, on
the basis of requests a significant degree of public interest in a
draft permit(s). The Chief mav also hold a public hearing at his
discretion whenever, for instance, such hearing might clarify one

Or more issues involved in the permit decision.
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The Chief shall hold a public hearing upon receiving written
notice of opposition to a draft permit and a request for a public
hearing within fortv-five (45) davs of the public notice. Whenever
possible the Chief shall schedule a hearing under this section at a
location convenient to the nearest population center to the pro-
posed facility. Public notice of the hearing shall be given as

specified in Section 11.24.

Section 11.27 [Reserved. )

Section 11.28 Reopening of the Public Comment Period.

(a) If any data, information or arguments submitted during
the public corment perind appear to raise substantial new questions
concerning a permit, the Chief may take one or more of the follow-
ing actions:

| (1) Prepare a new draft permit, appropriately modified, under
Section 11,00,

(2) Prepare a revised fact sheet under Section 11.00 and
reopen the comment period under this section; or

(3) Reopen or extend the corment period under Section 11.00
to give interested persons an opportunity to corment on the infor-
mation or arguments submitted.

_ (b) Comments filed during the reopened comment periond shall
be limited to the substantial new questions that caused its reopen-
ing. The public notice under Section 11.00 shall define the scope

of the reopening.
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Section 11.29 Response to Corments.

{a) ‘At the fimc that any final permit is issued, the Chiet
shall issue a response to cnmments, This response shall be in
writing and shall include:

(1 Specify which provisions, if anv, of the draft permit
have been changed in the final permit, and the reasons for change;
and - | _

(?2) Rriefly describe and respond to all significant comments
on the dréft permit raised during the public corment period, or
during any hearing. -

(b) The response to corments shall be delivered to anv person

vho commented or anv person who requests the same.
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Section 12,00 TLocation Standards for Hazardous Vaste Management
Facilities. :

Section 12.01 General.

These regulations describe the location restrictions for the
construction or placement of new hazardous waste nanagement facil-

ities, except as specifically provided otherwise in this section.

'12.01.01 Seismic Considerations.

(a) Portions of new facilities where treatnent, storage or
disposal of hazardous waste must not be located within sixty- -one

(61) meters (200 feet) of a fault which has had displacement in
Holocene time.

(b) As used in Section 12.01.01(a):

(1) "Fault" means a fracture along which rocks strata on one
side havé_been displaced with respect to those on the other side.

(?) "Displacement" neans the relative movement of any tdo (2)
sides of a fault measured in any direction.
‘ (3)  "Holocene" reans the most recent epoch of the Quaternarv

period, extending from the end of the Pleistocene to the present.

12.01.02 Karst Terrain.

(a) Facilities must not be located on areas of karst terrain.

(b) As used in Section 12.01.02(a) karst terrain is that
terrain underlain by carbonate (limestone and dolomite) hedrock
containing voids, caves and underground streams into which surface
drainape flows thfough solution openings and sink holeq beinp
produced by -solution of the carbonate rock.

(c) The location restriction of 12.01.02(a) shall be limited

to all disposal facilities, and to storage and/or treatment surface

impoundments. | i
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12.01.03 Subsurface Mining Areas.

(a) Portions of new facilities where hazardous waste.manage—
ment will be conducted must not be located within three hundred
five (305) meters (1,000 feet) of a surface area likely to be
influenced by underground mining. The outer limits of the surface
area thus influenced are defined as that area beyond the point thar
may be considered the practical limit of subsidence as determined
by the angle of the draw.

(b) As used in Section 12.01.03(a):

(1) Angle of draw is the angle between the vertical line
drawn from the edge of the underground opening and the point at the
surface where the subsidence diminishes to zero.

- (c) The location restriction of 12.01.03(a) shall be limited
to all disposal facilities, and to storage and/or treatment surface

impoundments.

12.01.04 Critical Recharge Areas.

(a) Facilities must not be located in criticél recharge
areas. '

(b) As used in Section 12.01.04(a): Critical recharge areas
are those surface land areas which serve as recharge areas for
those portions of aquifers used for public water supply.

(c) The location restriction of 12.01.04(a) shall be linmited
to those surface land areas which recharge portions of aquifers
serving as a public pround water supplv. A public ground water
supply means a ground water supply system serving at least 15
service connections or an average of 25 or more permanent residents

on a vear round basis.
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(d) The location restriction of 12.01.04(a) shall be limited
to all disposal facilities, and to storage and/or treatment surface

impoundments.

12.01.05 WVetlands.

(a) Mo facilitv shall be located in wetlands or in areas that
nay have an impéct on wetlands. _

(b) The location of facilities that have the potential for
influencing wetlands shall be determined by the Chief.

(¢) As used in Section 12.01.05(a):

(1) Vetlands are those areas that are inundated or saturated
by surface or gproundwater at a frequency and duration sufficient to
support, and that under rornal circumstances do sunport.'a preva-
lence of vegetation tvpically adapted for life in saturated soil
conditions. Vetlands generallv include swamps, marshes, bogs, and
similar areas, such as sloughs, wet meadows, mudflats, sandflats

and natural ponds.

12.01.06 Dam-Related Flood Hazard Areas.

(a) Vo facility shall be located within dam-related "danger
reach” flood hazard areas where a dam or anv water impounding
structure which when breached mav cause inundation of the facility
involved has not received the necessarv permits or approvals from
the appropriate state or federal agencies. In no case should
facilities be located within the flood pool of any dam.

(b) As used in Section 12.01.06(a):

(1) The "danger reach" is the land area irmediately adjacent
to a river or stream below a water impounding structure or dam.

The extent of the danger reach is that area which would be
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inundated by the flow of water from the impoundment created by the
dam if the dam were to fail.

(2) The "flood pool™ js the land area above the dam or water

due to increased water Jevels in the impoundment as a result of
abnormally high run-off or precipitation events. The extent of the
flood pool is limited by the land contour at the same elevation zg

the crest of the dan or impcunding structure,

12.,01.07 Floodplains.

(a) A new or existing hazardous waste management facility
located in a 100-year floodplain must be designed, constructed,
operated and mnintained to prevent washout of any hazardous waste
bv a 100-vear flood unless the owner Or Operator can demonstrate to
the Chief thar prnéedures are in effect which will cause the waste
to be renmoved safely before floodwaters can reach the facilitv, ton
a location where the wastes will not be vulnerable to floodwaters.
{Comment:  The location where wastes are moved must he an anproved
facility vhich ig either permitted by rPA under 40.C.F.R. Part 127,
authorized to nanage hazardous waste by a stare with a hazardous
vaste management progran authorized under 40 C.F.R, Part 123,
permitted by Section 1] of these regulations, or in interinm status
under 40 C.F.R. Parts 127 and 265 and § 20-5E-10 of the Act.]

(b) As used in Section 12.01.07(a):

(1) "100-year floodplain® means ‘anv land area which is
subject to a one Percent (17) or greater chance of flooding in anv
given year from anv source.

(2)  "Washout" means the movement of hazardous waste from the

active porrion of the faciliry as a result of flooding.
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(3) "100-year flood" means a flood that has a one percent
(172) chance of being equaled or exceeded in any given vear.
[Comment: Procedures for demonstrating compliance with each of

these standards in Part B of the pernit application are specified
in Section 11.05.01(l).]
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THIS SECTION CONTAINS ALL NEW LANGUAGE

Section 13.00 Financial Requirements

_The Director hereby adopts and incorporates by reference
40 C.F.R. Parts 264 and 265, Subparts H, as published in the Code
of Fedefal Regulations on July 1, 1982 with the foliowing
modifications: Sections 264.143(f), §265.143(e), 5264.145(f),
§265.145(e), and §264.147(f), §265.147(f) shall be amended by the -

addition of the following paragraph:

"Notwithstanding the above, the Director may disallow the
use of this test on the basis of information that the owner or
operator has violated or is in violation of any state or federal
law or regulation pertaining to environmental protection. The
owner or operator must provide alternate financial assurance as
specified in this section within 30 days after notification of
the disallowance."

Section 264.149, §265.149, §264.150 and §265.150 shall be
deleted.

Wherever the term Administrator or Regional Administrator is
used, the term shall have the meaning of the Director of the
Department of Natural Resources.

Wherever the term Environmental Protection Agency or EPA is
used, the term shall have the meaning of the West Virginia Depart-

ment of Natural Resources.
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Section 15.00 Deed and l.ease Disclosures; Approval for lLand

isturbance.

Section 15.01 MNotice in Deed to Property.

(a) The ouner of the property on which a hazardous waste
management facility is located must record, in accordance with
State law, a notation on the deed or lease to the facilitv property
-~ or on some other instrument which is normallv examined during,
title search -- that will in pnrpétuirv notify any potential
purchaser of the property that:

(1> The land has been used to manape hazardous wastes;

() Trs use is restricted under Section 8.06.07(c); and

(3) The survev plat and record of the tvpe, location, and
quantitv of harardous wastes disposed of within each cell or area
of the facilitv have been filed with the Chief.

(b) Upon actual transfer of property which contains hazardous
wastes that have been stored, treated or disposed of, the previous
owner shall notifv the Chief, in writing, of such transfer, excent
if such wastes have been properlv removed as outlined in Section
15.01(c). |

(c) TIf at anyv time the owmer or operator or anv subsequent
owner of the land upon which a hazardous waste disposal facilitv
was located obtained approval bv the Chief to remove the waste and
waste residues, the liner, i{ anv, and all contaminated underlvinp
and surrounding soil, he may remove the notation on the deed to the
facility property or other instrument normally exanined during
title search, or he mav add a notation to the deed or instrument
indicating the removal of the waste. _

[Conment: On removing the waste and waste residues, the liner, if
anv, and the contaminated soil, the owner or operator, unless it

can be demonstrated that anv waste removed is not a hazardous
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vaste, becomes a pgenerator of hazardous waste and must manage it in

accordance with all applicable requirements.)

Section 15.02 Approval for Land Disturbance.

(a) Before the ovmer or operator of any subsequent owner of
the land dpon wvhich a hazardous waste disposal facility was
1ocated, enpages in filling, pradinp, excavating, buildinp, dril-
ling, or mining on the property, or pngaging in any activity which
will disturb the closure of said area, the Chief of the Division of
Uarér_Resnurcns must be notified and the owner or operator shall
obtain authorization for such activitv,

(b) Tf the owner or operator removes the waste from the
prnpofty; a notation may be added to the deed or lease indicating

such removal.

fComment : .On fcmoving the waste and waste residues, the liner, if
anv, and thn Ehntaminéted soil, the owner or operator, unless it
can he demonetrated that any waste removed is not a hazardous
waste, becomes a pencrator of hnznrdhus.wastc_and must manage it in

accordance with all applicable requirements.]

Secetrion 15.03 Other Requirements.

Mothing contained herein shall relieve anv person from complv-

ing with the requirements on deed and lease disclosures set {forth

in § 20-5E-20.
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Section 16.00 Notices of Changes to the Board or the Director.

Persons desiring to call to the attention of the Board or
Director amendments to the federal Solid Waste Disposal Act, as
amended, or regulations promulgafed pursuant thereto, mavy do so by
filirg a notice with the Board or Director, as appropriate,
identif{ving the amendment which has been nade to the federal Solid
Waste Disposal Act,-ns amended, or regulations promulgated pursuant
thereto and identifving the provision of these regulations which

such person believes should be amended.
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