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DEPARTMENT OF NATURAL RESOURCES
CHARLESTON 26306
JOHN D. ROCKEFELLER IV DAVID C. CALLAGHAN
Governor November 4, 1983 Director

WILLIS H. HERTIG, JR,
Deputy Director

The Honorable A. James Manchin
Secretary of State

State Capitol

Charleston, West Virginia 25305

Dear Mr. Secretary:

On May 4, 1983 regulations were promulgated on an emergency
~ basis pursuant to Chapter 29A-3-15 and Chapter 20-5E of the
—. Code of West Virginia. These emergency regulations have been

in effect for six (6) months and shall expire after today.
However, the reasons outlined in the enclosed Justification of
Emergency formed the basis for the May 4, 1983 filing and still
exist as of this date. Therefore, since the conditions for the
emergency filing still exist, we ask that those regulations be
renewed for another six (6) month period., Attached is a list
of the emergency regulations filed on May 4, 1983.

Secondly, today we also wish to make and file several changes
to the May 4, 1983 regulations and to those regulations duly filed
and promulgated in April, 1982. Attached are the affected pages
with the changes being underlined. These changes are hereby being
promulgated on an emergency basis pursuant to Chapter 29A-3-15
and 20-5E. These changes have not been previously filed and are
necessary for this State to receive Interim Authorization for the
state Hazardous Waste Management Program as discussed in the
enclosed Justification of Emergency.

Reggpectfully submitte
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I, David C. Callaghan Director .
Title or Position

Department of Natural Resources , hereby submit to record in
Department or Division

the State Register on 8 1/2 x 11" paper two (2) copies of

( ) proposed rules and regulations concerning topics of material not
covered by existing rules and regulations;

( ) proposed rules and regulations superseding rules and regulations
already on file;

. ( ) notice of hearing;
( ) findings and determinations:

(x) rules and regulations; or

() other - specify ( FIS?A'/\'\:;gH/E,\CX,F\,’CE OF

. . CHi
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Chapter 0 - T
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Series XV

Section See attached

Page No.

() proposéd rules and regulations are required to g0 to Legislative
Rule Making Committee:

( ) proposed rules and regulations are excluded from Legislative
Rule Making Committee:
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On May 4,

Requlations Filed on an Emergency Basis

1983, Pertaining to West Virginia Administrative

Section

2.00

.01.05
.07.07

Qo

8.09.02
8.09.03
8.09.04

8.09.05

8.09.06

8.09.10
8.10.01
8.10.02
8.10.03
8.10.04
8.10.05
8.11-8.13
11.01.02
11.05.01
11.05.02

11.05.02(e) through

srest of 11.05.02

11l.12

13.00

Regulations, Series XV

Changes or New Language

2.00(9), 2.00(34), 2.00(46), 2.00(71), 2.00(88),
2.00(99), 2.00(108), 2.00(111).

8.01.05(h), 8.07.07(a), 8.07.07(b),
8.07.07(b) (1), 8.07.07(b) (2), 8.07.07(b) (3), B.07(c)

8.09.02(a), 8.09.02(c).
8.09.03(a)
All new language.

8.09.05(a) (1), 8.09.05(a) (3), 8.09.05(a) (4), 8.09.05(a) (5),
8.09.05(c), 8.09.05(c) (1) (iv).

8.09.06(c) (2), 8.09.06(c) (3), 8.09.06(c) (4), 8.09.06(c) (5)
8.09.06(d) (2), 8.09.06(e) (1), 8.09.06(e) (2).

All new language.
8.10.01(c)

All new language.

All new language. FILED IN THE OFFICE OF

~ JAMES MANCHIN
All new language. A SECRETARY O ST7E
All new language. THIS DATEL /, ’ £3

Administrative Law Division
211 new language.

11.01.02¢h)
11.05.01(n)

11.05.02(a) (2), 11.05.02(c), 11.05.02(4).

All new language.

All now language.

All now language.




CHANGES TO EXISTING REGULATIONS

. Section Change
2.00 100, (118), ( 9), (120)
3.01.01 3.01.01(b) (1) and (2)
3.03.02 3.03.02(a) (4)
3.03.C5 3.03.05 Table I
3.04.04 3.04.04(f), Appendix I, Appendix II and footnote
6.01 6.01(b) and (d)
6.05.01 6.05.01(b) (2)
8.05.01 8.05.01
8.05.02 8.02.02(a)
8.06.01 8.06.01(a), 8.u6.01(b)
8.06.07 8.06.07(11i1)
8.06.08 8.06.08(c)
8.09.04 All new language
8.09.05 8.09.05(a)
8.09.06 8.09.06(b), 8.09.06(4)
8.10.01 8.10.01(b), 8.10.01(c)
. 8.10.03 8.10.03, 8.10.03(2)
8.10.04 8.10.04, 8.10.04(3)
8.10.05 8.10.05(a), 8.10.05(a) (1), 8.10.05(a) (2)
8.10.06 8.10.06(b), 8.10.06(c) (2), 8.10.06(e) (2)
8.10.07 B.10.07(a)
8.10.09 B.10.09(b)
8.11.02 8.11.02(v), £.11.02(ii), 8.11.02(iii), 8.11.02(b),
8.11.02(c), 8.11.02(f), 8.11.02(i), 8.11.02(3)

8.11.03 8.11.03(a), 8.11.03(a) (1), 8.11.03(b) (1), 8.11.03(c) (1)
8.11.11 8.11.04(6), 8.11.11(4) (1)
8.11.13 8.11.13(2) (b)
§.12.10 8.12.04(6), 8.12.04(7) (<)
8.12.11 8.12.11(7), 8.12.11(1) (i1)
8.13.01 8.13.01(b) (2)

‘ 8.13.02 8.13.02(a)
8.12.0¢8 8.17.08(4), B8.13.08(&), £.12.08(111), 8.13.08(1v),

(4
8.13.08(v}), 8.,13.08(c) (1), £.13.08(v)




11.05.02 11.05.02(2)

11.05.03 11.05.03(b) (3)

11.09 11.09(e) (5)

11.10.12 11.10.12(b) (6) and (7)
11.11 11.11(a)

11.12 11.12(b)

11.18.01 11.18.01 (e)

11.20 11.20(g) and (h)

13.00 13.00




JUSTIFICATION OF EMERGENCY

West Virginia Code §20-5E-6 requires the Director of the Department of
Natural Resources to promulgate regulations within six months of the effec-
tive date of the Act [July 9, 1981]. This section indicates clearly that
the legislature intended that performance standards for all facilities be
developed by January, 1982.

Therefore, the promulgation of emergency regulations is proper lnasmuch
as such regulations are necessary to comply with a time limitation established
by the Code. Further, the promulgation of these regulations may also meet
the test of "emergency" because of deadlines established by EPA regulations
and when states must apply for either interim or full authorization.

EPA regulations [40 C.F.R. §123.122(c)(1)] require states to apply for
all three components of Phase II interim authorization (components A, B, and C)
by July 26, 1983, Component A covers storage of waste in containers, Component
B covers incineration of wastes and Component C covers land disposal of wastes
and ground water monitoring. West Virginia has received an extension for
Compenent C but is required to have Interim Authorization for Components A and
B by December, 1983.

And finally, these regulations meet the requirements of an "emergency"
in that such regulations are necessary to prevent substantial harm to the
public interest and for the immediate preservation of the public health,
safety, and welfare. The legislature found in West Virginia Code §20-5E-2
that:

"(T)he public health and safety and the environment are threatened
where hazardous wastes are not managed in an environmentally sound
matter . . ." and that "the problem of managing hazardous wastes
has become a matter of statewide concern."

The lack of emergency regulations will not only cause harm to the
public health, safety, and environment, there will also be substantial harm
to the public interest due to duplicative permitting requirements.

If the state obtains Interim Authorization then permits can be issued
solely by the State for certain activities, Any state permit issued prior
to state autherization (interim authorization for that particular activity),
unless jointly issued with and identical to the federal permit, will be
invalid at the time of authorization requiring the permit to be reissued.
Thus, a facility could be subject to multiple permitting processes.

inother reason which supports the nscegsity of emergency regulations is
that thes 3tate's regulatory deadline for perciiting will not be m2t. The
Viest Virginic fdministrative Regulations covering lizzapdous Waste Manage
Section 11.02.04(0) regquires the lssuance o 0l. halhirdous waste mEanagems
facility permits within five (5) years of the elfective cate of such regulu-
tieng, The effective date of the resulations wis April, 1982, Therercre,

—
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a year has already elapsed with no substantial permitting activity. If
these emergency regulations are not established at this time, an additional
year will pass with the State and EPA issuing joint permits. It is doubtful
that the State regulatory deadline of April, 1987 can be met under these
conditions,

In summary, the following reasons exist which support the issuance of
emergency regulations.

1) The rules are necessary to camply with the six months time
limitation established in West Virginia Code §20-5E;

2) The rules are necessary to comply with EPA's deadline of December,
1983, for Interim Authorization;

3) The rules are necessary in light of the Legislature's findings
that the improper management of hazardous wastes threatens public
health, safety and the environment;

4) The rules are necessary to prevent duplication in permitting
requirements, which will substantially harm the public interest;

5) The rules are necessary to enable the State to permit all
facilities within five years, a requirement of the State
. regulations which reflects the immediate nature of the Hazardous
Waste Program.
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and shall include, without limiting the generality of the foregoing,
natural or artificial lakes, rivers, streams, creeks, branches, brooks,
ponds (except farm ponds, industrial settling basins and ponds and water
treatment facilities), impounding reservoirs, springs, wells, water-
courses and wetlands;

(99) "Storage" means the holding of hazardous waste for a temporary
period, at the end of which the hazardous waste is treated, disposed of,

or stored elsewhere;

(100) "Storm" means the 5-yéar 24-hour rainfall event for a particular

location as it relates to the inspection requirements specified in Sections

8.09.05, 8.10.05 and 8.11.03; "storm" for the purposes specified in the

design requirements of Sections 8.09.02, 8.10.02, and 8.11.02 shall mean

a 25-year, 24-hour rainfall event for a particular location. Both definitions

are as defined by the National Weather Services in Technical Paper #40,
"Rainfall Freguency Atlas of the United States™, May, 1961, and subsequent
amendments theretc or eguivalent region or State rainfall probability
information developed therefrom;

(101) "Surface impoundment or impoundment” means a facility or part of
a facility which is a natural topographic deperssion, man-made excavation,
or diked area formed pr?marily of earthen materials {(although it may be
lined with man-made raterials), which 1s designed to hold an accumulation
of liquid wastes or wastes cimtaining free liquids, and which is not an
injection w2ll, Tuoom Tes of eorface irpoundrents are holding, storage,
settlimg, =00 0t T ey LImNE s i LT
reloemed Lo contaln an
canstructed prirarily of non-

R FYTI
T4 ‘:".)X‘L, 3
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(118) "Confined aquifer" means an aquifer, overlain by a

confining layer of significantly lower hydraulic conductivity,

ctaining ground water that is under sufficient pressure to rise

above the level at which it is encountered by a well.

(119) "Inactive portion" means that portion of a facility

which has not been in operation since the effective dat- of

Section 3.00 of these regulations.

(120) "Vessel" means every description of water craft used

or capable of being used as a means of transportation on the water.
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IDENTIFICATION AND LISTING
OF HAZARDOUS WASTE

FILED IN THE OFFICE OF
A. JAMES MANCHIN
SECRETARY OF STATE

THIS DATE/,//;ZP >
Section 3.01 Purpose and Scope. Administrative Law Division

Section 3.00 General.

(a) This section identifies those wastes which are subject to
T« ulation as hazardous wastes.

(b) This section identifies only some of the materials which
are hazardous wastes for purposes of Sections 5, 12, 13, and 17 of
the West Virginia Code, Chapter 20, Article SE. A material which
is not a hazardous waste identified or listed in this section may
still be a hazardous waste for purposes of those sections if the
Director has reason to believe that the material mav be a hazardous

waste within the meaning of 20-SE-3(6) of the State Act.

3.01.01 Definitions of Waste.

(a) A waste is any garbage, refuse, sludge or any other waste
material which is not excluded under 3.01.03(a).

(b) An "other waste material™ is anv solid, liquid,
semi-solid or contained gaseous material, resulting from indus-
trial, commercial, mining or agricultural operations, or from
comrunityv activities which:

(1) 1Is discarded or is being accumulated, stored or phvsi-
cally, chemicallv or biologically treated prior to being discarded: o

(2) Has served its original intended use and sometimes is
discarded; or

(3) TIs a manufacturing or mining btv-oroduct and sonmerires is
discarded.

(¢) A rzrerial is "discarded” if it is abandoned (and not

vsed, re-uszed, veclained or recveled) by being:
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(3) It is an ignitable compressed gas as defined in 49 C.F.R.
Section 173.300 and as determined by the test methods described in
that regulation or equivalent test methods approved by the Adminis-
trator under 40 C.F.R. §§ 260.20 and 260.21.

(4) It is an oxidizer as defined in 40 C.F.R. § 173.1571.

(b) A waste that exhibits the characteristic of ignitability,
but is not listed as a hazardous waste by the Administrator, or the

Director has the Hazardous Waste Number of D0O1.

3.03.03 Characteristic of Corrositivity.

(a) A wvaste exhibits the characteristic of corrositivity if a
representative sample of the waste has either of the following
bproperties:

(1) It is aqueous and has a pH less than or equal to 2 or
f,reater than or equal to 12.5, as determined by a pH meter usihg
either the test method specified in the "Test Methods for the
Evaluation of Solid Viaste, Physical/Chemical Methods ," or an
equivalent test method approved by the Administrator under the
procedures set forth in 40 C.F.R. §§ 260.20 and 260.21.

(2) Tt is a liquid and corrodes steel (SAE 1020) at a rate
greater than 6.35 tm (0.250 inch) per year at a test temperature of
55°C (130°F) as determined by the test method specified in NACF,
(Hational Association of Corrosion Engineers) Standard TM-01-69 ac
standardized in "Test Methods for the Evaluation of Solid Waste,
Physical/Chenical Methods," or an equivalent test method approved
by the Administrator under the procedures set forth in 40 C.F.R. §¢
260.20 and 260.71.

(b) A wzste that exhibits the characterictics of corrositiv-
itv, but is not listed a8 a hazardous waste by the Adrinistrator,

Or Divector Yac the Farardeone "sste Puitber of D002,
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methods approved by the Administrator under the procedures set
forth in 40 C.F.R. §§ 260.20 and 260.21, the extract from a repre-
sentative sample of the waste contains any of the contaminants
listed in Table I at a concentration equal to or greater than the
respective value given in that table. Vhere the waste contains
less than 0.5 percent filterable -olids, the waste itself, after
filtering, is considered to be th extract for the purposes of this
section. |

(b) A waste that exhibits the characteristic of EP toxicity,
but is not listed as a hazardous waste by the Administrator or

Director has the Hazardous Waste Number specified in Table I which

corresponds to the toxic contaminant causing it to be hazardous.

TABLE I. - MAXIMUM CONCENTRATION OF

® CONTAMINANTS FOR CHARACTERISTIC OF EP
TOXICITY .
EPA Maximun
Hazardous Contaminant Concentration
Vaste (Milligrams
Nunber per liter)
D004 Arsenic 5.0 i
DOO0S Barium 100.0 i
D006 Cadmiun 1.0 l
noo7 Chromium (total) 5.0
DOOS8 Lead 5.0
D009 Mercury 0.2
DO10 Selenium 1.0
Dol Silver 5.0
. D012 Frodrin (1,2,3,4,10,10-hexachloro-1

.7"(..’;1("}4.:1"‘1 .10 ,LE.S|617|8I8a—OCta——




DI'R
Adm. Reg. 20-5E Section 3.04.04

Serjes XV

P1Y4. .. ... ... ... . Thallium (i) selenite
PI115.............. Thallium (i) sulfate

POLS. ... ... Thiofanox

POLO. .. . Thioimidodicarbonic dianmide
POY4.. ... ... ..... Thiophenol
P116.............. Thiosemicarbazide

P26 00000 .. Thiourea, (2-chlorophenyl)-
P72, ... . ... Thiourea, l-naphthalenyl-
POO3. ... ... L. Thiourea, phenvl-

P123. . ... . . ..., Toxaphene
P118..... . . ... Trichloromethanethiol

P1i9.. ... ... .... Vanadic acid, armmonium salt
P120.... ... . ... Vanadium pentoxiae
P120......... «se-. Vanadium(V) oxide
POOY.............. Varfarin

PI2)... ... ... ... .. Zinc cyanide

Pl2z. .. ... . ot Zinc phosphide (R,T)

(f) The cormercial chemical products, manufacturing
chemical intermediates, or off-specification commercial
chenical products referred to in paragraphs (a) through (d) of
this section, are identified as toxic wastes (T) unless
otherwise designated and are subject to the small quantityv
exclusion defined in § 3,01.04 of these regulations.

[Corment: For the convenience of the regulated cormunityv, the
primary hazardous properties of these materials have been
indicated by the letters T (Toxicity), R (Reactivity), I
(Ignitabilitv) and C (Corrosivitv). Absence of a letter
indicates that the compound is only listed for toxicitv.]

These wastes and their corresponding EPA Hazardous Vaste
PDumbers are:

U00l............ .. Acetaldehvde (I)

U034 ... .. ........ Acetaldehyde, trichloro-

Ui87. ... o Acetamide, N-(4-ethoxvphenvl)-
U005 . oo Acetamide, M-9H-fluoren-2-yl
U112, ... ... .. .. .. Acetic acid, ethyl ester (i)
Clab . ... ... .. ... . Acetic acid, lead salt

U2Y4 o i i, Acetic acid, thallium(i) salt
Uo0z2. ... .. Acetone(])

utos3. ... ... .. Acetonitrile (1I,7)

VoL . Lo oL Acetophenone

BOOS . ..o ... 2-Acetylaminofluere-e

U006 ... o L. Acetvl chleride (C,R, D)

L Lovvlamide

UOCS . ., Acryvlic acid ()

VRS . Ao vicpnitrile

------------
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Section 3.04.04
(Appendix 1,11)

APPENDIX I - REPRESENTATIVE SAMPLING
METHODNS

The methods and eaduipment used for sampling waste materials
will vary with the form and consistencv of the waste materials to
be sanpled. Samples collected using the sampling protocols listed
below, for sampling waste with properties similar to the indicated
materials, will be considered bv the Agencv tc e representative of

the wvaste.

Extremely viscous liquid - ASTM Standard D140- ) Crushed or
povdered material--ASTM Standard D346-75 Soil or rock-1ike
material --ASTH Standard D420-69 Soil-like material--ASTM
Stardard D1452-65.

Flv Ash-1like material--ASTM Standard D2234-76 [ASTM Standards
are available from ASTM, 1916 Race St., Philadelphia, PA
12103].

Containerized liquid wastes--""COLIVASA" described in "Test
lethods for the Fvgluation of Solid Vaste, Physical/
Chemical Methads, " Sk-846 (second edition) U.S. Environmental
Protection Agency, Office€ of Soiig Waste, Washington, D.C. 20460
_LCopies may be obtained from the Superintendent of Documents, U.5.
Government Printing Office, Washington, D.C. 20402 1202] 783<3738.

Liquid waste in pits, ponds, lagoons, and similar Treservoirs, --
"Pond Sampler" described in "Test Methods f?r the Evaluation
of Sclid Vaste, Phvsical/Chemical Methods."

This manual also contains additional information on
application of rhese protocols,

APPENDIX I1 - EP TOXICITY TEST

PROCEDURE
A, Extraction Procedure (LP)
1. A representative sample of the waste to be tested

(minirunm size 100 rrams) should be obtained using the methods
specified in Appendix I or any other methods capable of vielding

8 representative sample within the meaning of Part 260. [For
1. . . T - - .
S Se wethinds sre also described in Samplers and Sarpling
Froce viren ¢y Yaltardous Vaste Strcams, "FEPA 600/2“80"018, January
1580.
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specified in Table I of § 3.04.02 using the Analytical Procedures
designated below,

Separation Procedure

Equipment: A f‘lter holder, designed for filtration media
having a noninal por size of 0.45 micrometers and capable of
applying a 5.3 kp/em? (75 psi ) hydrostatic pressure to the solution
being filtered shall be used. For mixtures containing
nonabsorptive solids, where separation can be affected without
imposing a 5.3 kg/cm? pressure differential, vacuum filters
enploving a 0.45 micrometers filter media can be used. (For
further guidance on filtration equipment or procedures see "Test
Methods for Evaluating Solid.Vaste, Phvsical/Chemical Methods.")

Procedureh

(i) Following manufacturer's directions, the filter unit
should be assembled with a filter bed consisting of a 0.45
micrometer filter membrane. For difficult or slow to filter
nixtures a prefilter bed consisting of the following prefilters in
increasing pore size (0.65 micrometer membrane, fine glass fiber
prefilter, and coarse glass fiber prefilter) can be used.

(ii) The waste should be poured into the filtration unit.

(1i1) The reservoir should be slowlv pressurized until liquid
begins to flow from the filtrate outlet at which point the pressure
in the filter should be immediatelv lowered to 10-15 psig.
Filtration should be continued until liquid flow ceases.

. ﬁTh?s Prccedu?e is intended to result in separation of the
free" liquid portion of the waste from any solid matter having a

pParticle size greater then or equal to 0.45um. If the sample will pot filter,
various other separation technigues can be used to aid in the filtration. As
described above, pressure filtration is employed to speed up the filtration
process,  This does not alter the nature of the separation. If liquid does
not secarate during filtration, the waste can be centrifused., If separation
ccours curing centrifugation the liquid portion (centrifusate) is filtered
throwsh the 0.4%5um filter prior to becoming mixed with the liguid portion of

1o

the wazte obtained fron the initial filtration. Any matepial that wil

through the filter after centrifusztion is considered a solid and ia

v .

page 73
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detailed guidance on conducting the various . -ects of the EP see,

"Test Methods for the Evaluation of Solid Was.e, Phvsical/Chemical
Methods," SW-846, Second Edition, U.8..Environmental Protection Agency Office
of Solid Waste, Washington, D. C. .20460. =]

2. The sample should be separated inteo its component liquid
and solid phases using the method descrgbed in "Separation
Procedure" below. If the solid residue” obtained using this method
totals less than 0.57 of the original weight of the waste, the
residue can be discarded and the operator should treat the liauid
phase as the extract and proceed immediately > Step 8.

3. The solid material obtained fron tt Separation Procedure
should be evaluated for its particle size. 71 the solid material
has a surface area per gram of material equal to, or greater than,
3.1 cn? or passes through a 9.5 mm (0.375 inch) standard -ieve, the
operator should proceed to Step 4. If the surface area is smaller
or the particle size larger than specified above, the solid
naterial should be prepared for extraction by ecrushing, cutting or
grinding the material so that it passes through a 9.5 mm (0.375
inch) sieve or, if the material is in a single piece, by subjecting
the material to the "Structural Integrity Procedure" described
below.

4, The solid material obtained in Step 3 should be weighed
and placed in an extractor with 16 times its weight of deionized
water. Do not allow the material to dry prior to weighing. For
purposes of this test, an acceptable extractor is one which wil)
imoart sufficient agitation to the mixture to not only prevent
stratification of the sample and extration fluid but also insure
that all sample surfaces are continucusly brought into contact with
well mixed extraction fluid.

5. After the s0lid material and deionized water are placed
in the extractor, the operator should bepin agitation and measure
the pH of the solution in the extractor. If the pH is greater than

"
Copies mav be obtained ffﬂm:&aeﬁnt&ﬂem;ofIkt@ﬁmUL U. S,
GQngﬁzent_Ffjgaéng“foggﬁimﬁag§gggﬁggl . C. 20402 (202)783-3238.

3 . . . . .

The percent solids it¢ determined bv drving the filter pad at
BO°C until it reaches the constant veight and then calculating the
percent solids using the folleowing eguation:

{welpht of pad 4+ solid)
- {tare woight of pad)
» 100 - % oeolids

initial weight of <arnle
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STAMDA 5 APPLICABLE TO GEMERATORS
OF HAZARDOUS VIASTE

Section 6.00 General.

Section 6.01 Purpose, Scope and Applicability.

(&) This Section ¢ tablishes standards and regulations for
generators of hazardous astes.

(b) A generator w! . treats, stores, or disvoses of hazardous
waste on-site must only complv with .he following subsections of
this Section with respect to that waste: 6.01.01 for determining
whether his waste is hazardous; 6.01.07 for obtaining an EPA
identification number; 6.04.01(c) and (d) for recordkeeping;
6.04.04 for additional reporting; and, if applicable; 6.05.02 for

Farmers ; and 6.03.05 for accurmlation of hazardous waste.

(c) Any person who imports hazardous waste into West Virginia

shall comply with the standards applicable to generators
established in this section,

(d) A farmer who generates waste pesticides which are
hazardous wastes and who complies with all the reguirements of
‘Section 6.05.02 is not required to comply with the remainder of
these regulations with respect to such pesticides,

(e) A person who generates a hazardous waste, as defined in
Section 3,00 is subject to the compliance requirements and
venaltics prescribed in Sections 14, 15 and 16 of the Hazardous
Waste Management Act if he does not comply with the requirements of
this section.

(e) An cwner or operator who initiates a shiprment of

hazerdous waste from & trearrent, storage, or dispesal facility

T
Y

Lol
m
O
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6.04.04 Additional Reporting,

The Chief, as he deems necessary, may require generators to
furnish additional reports concerning the quantities and
disposition of hazardous wastes identified or listed in Section

3.00,

Section 6.05 Special Conditions.

0.05.01 International ‘Shipments.

(a) Any person who exports hazardous waste to a foreipn
country or imports hazardous waste from a foreign country into Vest
Virginia shall corply. with the special requirements regulations.

(b) VWhen shipping hazardous waste outside the United States
the generator shall:

(1) HNotify the Chief in writing four weeks before the initial
shipnent of hazardous waste to each countrv in each calendar year.
The waste shall be icentified bv its EPA hazardous waste
identification number and its Department of Transportation shipping
description. The name an address of the foreign consignee shall be
included in the notice.

() Send the original of the notice to the Office of

International Activities_jA-1Q§), U, S. Environmental Protection Agency,

(3) Require that the foreign consignee confirm the delivery
of the waste in the foreign ceountry. A copv of the nanifest,
signed by the foreign consignee, may be used for this purpose.

(4) Meet the requirements under Section 6.02.02 for the

manifest, except that:
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(6) An assessment of actual or potential hazards.to human health or
the environment, where thi. is applicable.

(7) Estimated quantity and disposition of recovered material that
resulted from the incident.

(8) Measures taken to prevent recurrence of the emergency. ‘

{9) Such other infqrmation specifically requested by the Chief which

is reasonably necessary wr Trelevant to the purpose of an operating record,
Section 8.05 Manifest System, Recordkezpi g, and Reporting.

8.05.01 Applicability.

The regulations in this section apply to owners and operators of both

on-site and off-site facilities, except as Section 8.01 provides otherwise.

Sections 8.05.02, 8.05.03 and 8.05.07 do not apply to owners and operators

of on-site facilities that do not receive any hazardous waste from off-site

sources.

8.05.02 Use of the manifest system.

(a) If a facility receives hazardous waste accompanied by a manifest,
the owner or cperator, or his agent must:

(1) Sign and date each copy of the manifest to certify that the
hazardous waste covered by the ranifest was received;

(2) Note any significant discrepancies in the manifest {as defined
in 8.05.03{a)} on each copy cf il ranifest;

(3) Irreliately glve the tr-ngpwrier at l2ast one copy of the si,ned
manifest;

(4) Wothin 30 Jmve aiver the Solivery, senc a copy of the manifest

to the gonerstor; and
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Small quantities of hazardous waste are excluded from

[Comment:
Where

regulation under this section and do not require a manifest.
a facility receives unmanifested hazardous wastes, the owner or

operator must obtain from each generator a certification that the

waste qualifies for exclusion. Otherwise, the owner or operator is

Tequired to file an unmanifested waste report for the hazardous waste

movement. ]

8.05.08 Additional R.ports.

In addition to submitting the annual report and unmanifested
waste reports, the owner or operator shall also report to the Chief:

(a) Releases, fires and explosions as specified in Section

8.04.07.

(b) Facility closure as specified in Section 8.06.

Section 8.06 Closure and Post-Closure.

8.06.01 Applicability.

Except as Section 8.01 provices otherwise:

(a) Sections 8.06.02 - 8.06.08 &15.01 (which concern closure) apply

to the owners and operators of all hazardous waste management fa-

cilities; and
(b) Secrions B.06.02 - 8.06.08 & 15.01 (which concern post-closure

Phe owners and operators of all haczardous waste dis-

care) spply to

Pesal facilitiece.
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. 8B.06.02 Closure Performance Standard.

The owner or operator must close the facility in a manner
that:

(a) Minimizes the need for further maintenance.

(b) Controls, minimizes or eliminates, to the extent
necessary to prevent threats to human health and the environment,
post-closure escape of hazardous waste, hazardous waste constituents
leachate, contaminated rainfall, or waste decomposition products

to the State waters or to the ‘atmosphere.

8.06.03 Closure Plan; Amendment of Plan.

(a) The owner or operator of a hazardous waste management
. facility must have a written closure plan. The plan must be sub-

mitted with Part B of the permit application in accordance with

Section 11.05.01 “of these regulations, and become a condition of the

permit. A copy of the approved plan and all revisions to the

Plan must be kept at the facility until closure is completed and
certified. The plan must identify steps necessary to completely
or partially close the facility at any point during its intended
operating life and to completely close the facility at the end of

its intended operating life. The closure plan must include, at |

least: |
|
(1) & description of how and when the facility will be
partially «¢loced, if applicable, and finally cloced. The description i
must didentify the ~2xicum extent of the operation which will be
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unclosed during the life of the facility, and how the applicable
requirements of this sections will be met.

(2) An estimate of the maximum inventory of wastes in storage
and treatment at any time during the life of the facility.

(3) A description of the steps needéé to decontaminate
facility equipment during closure.

(4) An estimate of the expected year ;f closure and a schedule
for final closure. The schaedule must inciude, 2t a minimum, the
total time required to close the facility and the time reguired
for intervening closure activities which will allow tracking of
the progress of closure,

[Comment: For example, in the case of a landfill, estimates of
the time required to treat and dispose of all waste inventory and
of the time reguired to place a final cover must be included.]

(5) And must satisfy the applicable requirements of Sections

8.02.02; 8.02.04; 8.02.06; 8.07.10; 8.08.05; 8.09.07; 8.09.10;

8.11.11; B.12.11 and Air Pollution Control regulations, Section 26.

(b} The owner or operator may amend the closure plan at any
time during the active life of-fhe facility. (The active life of
the facility is that period during which wastes are periodically
received.) The owner or operator must amend the plan whenever

changes in cperating plans or facility desicn affect the closure

+

plan, or wherover there 1s a change in the expectasd vear of closzure,

Whoen the owner or operator recuests & permit roedificat:on to
authorice a change 1n operating plans or facility desicon, a modifi-
cation of tre clesure plan oost Le vixde at the same time. If a

pormit modification 1s not oo lvd te authorize the chance in

operating plans




DNR
Adm. Reg. 20-5F Section 8.06.03

Series XV
or facility design, the request for modification of the closure plan must be
rade within sixty (60) days after the change in operating plans or facility
cesign occurs.

(¢} The owner or operator must not:<- the Chief at least 180 days prior
to the expectesd closure date.

(d)  All closure plans must be approved by the Chief based on the deter-

mination of campliance with the applicable requirements of Sections 8.02.02;

8.02.04; 8.0..06; 8.07.10; 8/08.05; 8.09.07; 8.09.10; 8.10.09; 8.11.11; 8.12.11

and Air Pollution Control Regulations Section 26. Upon approval, the closure

pian shall became a condition of the Hazardous Waste Management Permit.

£.06.04 Closure; Time Allowed for Closure
(a) Within ninety (90) days after receiving the final volune of hazardous
wastes, the owner or cperator must treat, remove fram the site, or dispose of
on-site, all hazardous wastes in accordance with the approved closure plan. The
Chief may approve a longer period if the owner or operator demonstrates that:
(1) (1) The activities required to camply with this paragraph will, of
necessity, take longer than 90 days to camplete; or
(ii) A. The facility has the capacity toc receive additional wastes;
B. There is a reasonable likelihood that a person other than the
Owner or operator will recumence opcration of the si te; and
C. Closure of the facility would be incampatible with contirued
opzration of tha site; and
(2)  fe has cdon and will aontinue to tare all oo LE LD T iovent Yriroans

to horman heaith and the oonciee e,
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(b) The owner or operator must camplete closure activities in
accordance with the approved clesure plan and within 180 days after
receiving the final volume of wastes. The Chief may approve a longer
closure period if the owner or operator demonstrates that:

(1) (1) The closure activities will, of necessity, take longer than

180 days to camplete; or
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. 8.06.07 Post-Closure Care and Use nf Property
: {a) (1) Post-closure care must cont.nue for thirty (30) years
IE after the date of completing closure and must consist of at least

the following:
(1) Groundwater monitoring and reporting as applicable.

(ii) Maintenance of monitoring and waste containment systems

T

as applicable.

(iii) All applicable post closure re i1lations of Sections 8.09;

8.10;: 8.11; 8.12; and 8.,13.

~

(2) (1) During the 180 day period preceding closure or at any
time thereafter, the Chief may reduce the post-closure care period

to less than thirty (30) years if it is found that the reduced period

is sufficient to protect human health and the environment (e.g.,

j leachate or groundwater monitoring results, characteristics of the

2 waste, application of advanced technology, or alternative disposal,

% treatment, or re-use techniques indicate that the facility is secure.)
E (ii) Prior to the time that the post-closure care period is

E

E due to expire, the Chief may extend the post-closure care period if

é it is found that the extended period is necessary to protect human

health and the environment (e.g., leachate or groundwater monitoring
resulte indicate a potential for migration of waste at levels which
may be harmful to human health and the environment.)

E {b) The Chief may reguire, at closure, continuation of any of

the scecurity roguirements of Section §.062.05 during part or all of

the peost-closure period after the date of venpleting cleosure when

; socese by the rublic or domestic livestock may pese a harard to hurman
@

': fo HE !

| (¢} rusti-cvlosure use of property on or in which hazoardious wastes

remain after closure must never be allowed to Zisturk ihe integrity |

I ey IR vy s Coa
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(ii) The function of the facility monitoring equipmént.

(3) The name, address, and phone number of the person or office
to contact about the disposal facilify during the post-closure period.
This person or office must keep an up-dated post-closure plan during
the post-closure period

(b) The owner or operator may amend the post-closure plan at any
time during the active life of the disposal facility or during the post-
closure care period. The owner or operator must amend the plan when-
ever changes in operating plans or facility design, or events which
occur during the active life of the facility or during the post-closure
period, affect the post-closure plan. This plan must be amended when-
ever there is a change in the expected year of closure.

(c) When a permit modification is requested during the active
life of the facility to authorize a change in operating plans or
facility design, modification of the post-closure plan must be re-
quested at the same time. In all other cases, the request for modi-
fication of the post-closure plan must be made within sixty (60) days
after the change in operating plans or facility design or the events

which affect the post-closure plan occur.
Section B.07 Use and Management of Containers.

8.07.01 Applicability.

The tegulaticns in this section apply to owners and operators
of all hazardous waste management facilities that store containers
of hazardous waste, except 2s Section 8.0l provides otherwise.
[Cormment: Under Section 3.01.06 and 3.04.04(c) if a hazardous
waste is ewptied from a container " e residue remaining in the

page 140
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(e) The owner or coperator and a rec stered professional
engineer must submit to the Chief a certification that the facility
has been designed and constructed in compliance with Section 8.09.04

prior to placement of wastes into the impoundment.

8.09.05 Inspections and Testing

(a) During construction or installs Lon, liner systems must
be inspected for uniformity, damage, anc¢ imperfections (e.g.,
holes, cracks, thin spots, qnd foreign ﬁaterials).

(1) Socil based and admixed liner systems must be tested for
compaction density, moisture content, permeability, and inspected
for imperfections including lenses, cracks, channels, root holes
or other structural non-conformities thét may cause an 1ncrease

. in the permeability of the liner; and other structural non-conformities
that may cause an increase in the permeability of the liner; and

(2) Manufactured liner materials (e.qg., membranes, sheets,
and coatings) must be inspected to ensure tight seams and joints
and the absence of tears or blisters.

(3) Upon discovery of such imperfections, the repair of the
liner must be completed prior to placement of the wastes into the
impoundment.

(4) The leachate detection, collection and removal system

must be insrected for cracks, breaks, loose seams and joints,

cloaging, areas of structural stress, and any other faulte or




DNR
Adm. Reg. 20-5E Section B.09.06

Series XV

(b) Whenever there is a positive indication of an unplanned

sudden drop in liquid level in the impoundment, or active leakage

through the dike, the impoundment must be removed from service.

(c) If the surface impoundment must be removed from service
as required by (b) of this section, the owner or operator must:

(1) Immediately shut off the flow or stop the addition
of wastes into the impoundment.

(2) Immediately contain any surface leakage which has
occurred or is occurring and cause such leak(s) to be stopped.

(3) Immediately notify the Chief through the Division of
Water Resources' Emergency Notification Number 1-800-642-3074.

(4) If all leaks specified in (b) of this section (including

leaks not evident at the surface) cannot be stopped by any other
means, empty the impoundment.

(5) Within 15 days after detecting the leak, submit to
the Chief a2 written report of the problem and corrective
measures taken!

(d) As part of the contingency plan reguired in Section 8.04,
the owner or coperator must specify:

(1) A procedure for complying with the requirements of

{c) of this section; and
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the leachate must be managed as a hazardous waste in accordance
with all regulations gove-ning the generation of such wastes.

(3) If it is determined that the liner(s) is leaking, the
owner or operator must begin the remedial actions set forth in
the contingency plan specified in the permit which shall at least
.c¢lude plans fo: Aut;J;ing the breach in the liner and preventing

the continued migration of the leachate.

Section B.10 Waste Piles

8.10.01 Applicability.

(a) The regulations in this section apply to owners and
operators of facilities that store or treat hazardous waste in
piles, except as Section 8.01 provides otherwise.

(b) Waste piles closed with wastes left in place must

comply with the requirements for landfills under Section 8.11.

(c) Owners and operators of waste piles usgsed to store or
treat only hazardous wastes that do not contain free liquids are
not subject to regulation under Sections 8.10.02, 8.10.03, §.10.04,

8.10.05, 8.10.06 and 8.13 with respect to these piles,” provided-that:

(1) Liguids or materials containing free liguids are not

placed in the pile;
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. (f) The Chief will specify in the permit all conditions

for design and operation practices that are necessary to ensure
that the requirements of this section are satisfied.

(g) A liner system must be protected from plant growth
which could puncture any component of the system.

(h) A liner system must have a containment life equal to

or greater than the life of the pile.

8.10.03 Specific Requirements for Double Lined Waste Piles.

(a) The owner or operator of a double lined waste pile
must meet the following:

(1) The pile (including its underlying liners) must be
located at lecast three (3) feet above the seasonal high water

. table.

(2) The pile must be underlain by two liners which are
designed and constructed in a manner that prevents the migration
of liguids into or out of the space between the liners. Both

liners must meet all specifications in Section 8.10.02(a) (1).

(3) A leak detection system must be designed, constructed,
maintained, and operated between the liners to detect any
migration of liguids into the space between the liners.

{4) The pile must have a leachate collection and removal
system above the top liner that is designed, constructed, main-

tained and op¢:.ted in accordance with Section8.10.02(a) (2).

{b) I1f liguid leaks into the leak detection system, the

. owner or operator must:
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(1) Imm. 'iately notify the Chief through the Division of
Water Resources' Emergency Notification Number 1-800-642-3074;

(2) Within 15 days after detecting the leak, submit to
the Chief a written report of the problem and corrective measures

taken; and

(3) Comply with the provisions of Section 8.10.06.

8.10.04 Specific Reguirements for Single Lined Waste Piles:
Inspection of Liners.

(a) The owner or operator of a single lined pile must meet
the following conditions:

(1) The wastes in the pile must be removed periodically,

1 the liner mus = ispected for deterioration, cracks, or
other conditions‘fhat may result in leaks. The frequency of
inspection will be specified in the inspection plan reguired in
Section 8.02.06 and must be based on the potential for the liner
(base) to crack or otherwise deteriorate under the conditions of
operation (e.g., waste type, rainfall, loading rates, and sub-
surface stability).

(2) The liner must be of sufficient strength and thickness
to prevent failure due to puncture, cracking, tearing, or other
physical damage from eguipment used to place waste in or on
the pile or to clean and expose the liner surface for inspection.

(3) The requirements listed in Section B8.10.02 (a) and

Section 8.10.02(b).

(b) 1f deterioration, a crack, or other condition is

identified that 1s causing or could cause a leak, the owner or

operator must:
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(1) Immediately notify the Chief through the Division of
Water Resources' Emergency Notification Number 1-800-642-3074.
(2) Within 15 days after detecting the leak, submit to
the Chief a written report of the problem and corrective measures

taken; and

(3) Comply with the provisions of Section 8.10.06.

8.10.05 Monitoring and Inspection

(a) During and immediately after constructior or installa-

tion, liner and cover systems must be inspected for uniformity,

damage, and imperfections (e.g., holes, cracks, thin spots, and

foreign materials).

(1) So0il based and admixed liners must be tested for
for imperfections including lenses, cracks, channels, root holes
or other structural nonconformities that may cause an increase
in the permeability of the liner; and

(2) Synthetic liner materials (e.g., membranes, sheets,
and coatings) must be inspected to cnsure tight seams and joints
and the absence of tears or blisters,

(3) Upon discovery of any imperfections, the repair of
the liner must he completed prior to placement of the wastes
into the liner.

{(4) The results of such touts and repairs must be certified

in writing by thec owner or oprrator and a registered professional

engineer.
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. on observation or test samples of the liner materials.

(b) Whenever there is a positive indication of a failure

of the liner system, the waste pile must be removed from service

and the leachate treated by 'a method approved by the Chief. Indications

of positive failure of the liner system include waste detected in
the lecachate detectirm~ system (where applicable), or a breach (e.g.,
a hole, tear, crack, or separation) in the base.

(c) If the waste pile must be removed from service as
required by (b} of this section, the owner or operator must:

(1) Immediately stop adding waste to the pile,

(2) Immediately contain any leakage which h&s or 1s

occurring and treat the leachate by a method approved by the Chief.

(3) Immediately cause the lecak to be stopped.

{4) 1f the leak cannot be stopped by any other means,
remove the waste from the base.

(d) As part of the contingency plan required in Section B8.04
the owner or operator must specify:

(1) A procedure for complying with the requirements of (c)
of this section; and

(2) A liner system evaluation and repair plan describing
testing and monitoring techniques; procedures to be followed to
evaluate the integrity of the liner system in the event of a
pessible failure; a schedule of actions to be taken in the event

of a possible failure; and a description of the repair technigues

to be used 1in the event of leakage due te liner
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system failure or deterioration which does not require the waste
pile to be removed from service.
(e) No waste pile that has been removed from service 1in
accordance with (b) of this section may be restored to service
unless:
(1) The liner system has been repaired; and
(2) The liner system has been certified by a registered
professional engineer as meeting the design specifications

approved in the permat and that to the best of his knowledge and

opinion the leak has been stopped.

(f) A waste pile that has been removed from service in
accordance with (b) of this section and that is not being repaired
must be closed in accordance with Section B.10.09.

(g) All wastes removed from the waste pile must be managed
as a hazardous waste in compliance with all applicable require-
ments. Any point source discharge to waters of the State is
subject to the requirements of the Water Pollution Control Act

and all regulations promulgated thereunder.

8.10.07 Special Requirements for Ignitable or Reactive Waste.
(a) Ignitable or reactive waste must not be placed in a pile

unless the waste is treated, rendered, or mixed before or

immediately after placement in the pile so that:

(1) 2addition of the waste to an existing pile results in

the waste or mixture no longer meeting the definition of ignitabl:

or reactive waste and complies with Section 8.02.08; or
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(b) At closure, as throughout the operating period, unless
the owner or operator can demonstrate in accordance with these
regulations that the waste removed from the waste pile is not
a hazardous waste, the owner or operator becomes a generator
of hazardous waste and must manage it in accordance with applicable

1equirements listed in Sections 8.02.02; 8.02.03; 8.02.04; 8.02.05;

8.02.06; 8.02.07; and 8.02.08.

~
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(j) If the owner or operator determines that the

corrective action program being implemented under Section 8.13.09

is insufficient for causing cessation of hazardous waste

constituents migration, then the unit must be closed. However,

1f it 1s determlned that the corrective action will adequately

e i = e it e e el s

arrest and remove the contamlnatlon, the owner may chcose one

of the four options which will become part of the conditions of

the permit:

(1) Retrofit the unit'with liners; in accordance with

Section 8.0%8.04;

(2) sStop the leak;

(3) Continue the operation of the unit, (while concurrently

devo]oplng/Jmplcmvntlng an a]tclnatc troatmﬁnt, stordge or dics poaa]

method), for a period of five y~ars at which time the unit must

be closed; or

(4) Continue the operation of the unit provided a

demonstratlon can be made and approved by the Chief that no

adVEISe 1mpact to human health or to the environment w1]1

result from the continued operation of the unit during the

active life and closure and post closure period, provided that

the facility continucs to comply with an approved corrective

action program. Such demonstration must include and dlscuqs

the fOll“w;nq

(1) Potential adverse effects on ground water gquality,

COn%ldtrlng:
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. (A) The physical and chemical characteristics

of the waste in the regulated unit, including

its potential for migration;

(B) The hydrogeological characteristics of the

facility and surrounding land;

(C) The gquantity of ground water and the direction

of ground water flow;

(D) The proximity and withdrawal rates of ground

water users;

(E) The current and future uses of ground water

in the area;

(F) The existing gquality of ground water, including

. other sources of contamination and their

cu_ . . se impact on the ground water quality;

(G) _The potential for health risks caused by human

exposure to waste constituents;

(H) The potential damage to wildlife, crops, vegetation,

and physical structures caused by exposure to

waste constituents;

(I) The persistence and permanence of the potential

adverse effects; and

(ii) Potential adverse effects on hydraulically-connected

surface water quality, considering:

(A) The volume and physical and chemical characteristics

of the waste in the regqulated unit;
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(B) The hydrogeological characteristics of the

facility and surrounding land;

(C) The guantity and quality of ground water, and

the direction of ground water flow;

(D) The patterns of rainfall in the region;

(E) __The proximity of the regulated unit to surface

waters;

(F) The current and future uses of surface waters

in the area and any water gquality standards

establishe . for those surface waters;

(G) The existing quality of surface water, including

other sources of contamination and the cumulative

. impact on surface water quality;

(H) Th. puwoontial for health risks caused by human

exposure to waste constituents;

(I) The potential damage to wildlife, crops, vegetation,

and physical structures caused by exposure to

waste constituents; and

(J) The persistence and permanence of the potential

adverse effects.

(iii) In making any determination under paragraph (4) of

this section concerning the use of ground water in the area around

the faiclity, the Chief will consider any identification of under-—

ground sources of drinking water and exempted aquifers made under

. the West Virginia Administrative Regulations of the State Water

Rescurces Board Chapter 20, Article 5A, Series IX (1983).
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(i) The owner or operator, in order to qualify

for the exemption in (i) above, must demonstrate

+hat statistically significant increases of
hazardous constituents do not occur in the ground-
water or surface water during its active life

and the | ysure period.

(i1) It étatistically significant increases of
hazardous constituents are detected as outlined

in Section g§.13.08(d) in the groundwater beneath
the facility (including the regulated unit) the
owner or operator must comply with the corrective
action outlined in Section 8.13.09 (if groundwater

contamination has peen determined.
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The liner will be tested for compatibility with the

waste and leachate expected to be generated to determine
possible effects on the liner materials prior to
inst~1lation.

(11) Placed upon a foundation or base capable of
providing support to the liners and resistance to
pressure gradients above and below the liners to
prevent failure of the liners due to settlement,
compression, or uplift; and

(iii) Installed to cover all surrounding earth likely
to be in contact with the waste and leachate; ang
. (iv) Constructed to be free of lenses, cracks,
channels, holes, or other structural nonuniformities;
and
(v) Soil-br~ed and admixed liners must be at least 90 cm

(3 feet) thick with a maximum saturated hydraulic con-
ductivity of not more than 1 x lOf? cm/sec throughout
the total thickness and area of the liner.

(2) A leachate collection and removal system immediately
above the primary liner that is designed, constructed, maintained,
and operated to collect and remove leachate from the landfill.
The Chief will specify conditions for design and operation in the

permit to ensure that the leachate depth over the liner does not

. exceed 30 cm (one foot). The leachate collection and removal

system must be:
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(i) “snstructed of materials that are:
(A) Chemically resistant to the waste managed
in the landfill and the leachate expected to
be generated; and
(B) Of sufficient strength and thickness to
prevent collapse under the pressures exerted
by overlying wastes, waste cover materials,
and by any equipment used at the landfill; and

(ii) Must be overlain by a graded granular material

assuring a hydraulic conductivity of 1 x 10 “cm/sec

placed with a minimum slope of 2%.

(1i1) Designed and operated to function without clogging
through the operating life and scheduled closure and
post closure period of the landfill.

(3) A leachate detection system must be designed, con-
structed, maintained and operated between the liners to detect
any migration of liguid into the space between the liners.

({b) The owner or operator must design, construct, operate,
and maintain a run-on control system capable of preventing flow

onto the active portion of the landfill during peak discharge

from at least a 25-ycar 24-hour storm.

(c) The owner or operator must design, construct, operate,

. and maintain a run-off management system to collect and control




S i L A

DNR .
Adm. Reg. 20-5E Section 8.11.02

Series XV
at least the water volume resulting from a 25-year, 24-hour storm.
(d) Collection and holding facilities (e.g., tanks, or basins)
associated with run-on and run-off control systems must
be emptied or otherwise managed expeditiously after storms to
maintain design capacity of the system.
(e} If the landfill contains any particulate matter which
may be subject to wind dispersal, the owner or operator must
cover or otherwise manage the landfill to control wind dispersal.

(f) The landfill (including the base of the lower most

liner components) must be located at a minimum of 3 feet above

the highest known seasonal water table elevation. This 3 foot

distance may be achieved by elevating the waste disposal facility

artifically or by the non-mechanical lowering of the water table

at the location. However, no mechanical means (i.e. - pumps)

may be used to lower the water table. All plans for alteration

of the water level must be approved by the Chief and will become

a part of the hazardous waste management permit.

(g) The Chief will specify in the permit all design and
operating practices that are necessary to ensure that the require-
ments of this section are satisfied.

(h) The design specification, construction and installation
practices and operating conditions will be certified by the
owner or operator and a registered professional engineer.

(i) Existing portions of landfills are exempt from the
requirements of Sections 8.11.02(a); 8.11.03(a), (c); £.11.04;
8.11.11(c) (2), (c)(3), and (d) provided that paragraph (i) is

complied with.
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= 8.11.03 Monitoring, Testing and Inspection.

(a) During and immediately after construction or install-

ation, liners must be inspected for uniformity, damage, and
imperfections (e.g., holes, cracks, thin spots, or foreign
materials).

(1) Synthetic liners éEE_EBXEEE (e.g., membranes, sheets
or coatings) must be inspected to ensure tight seams and joints
and the absence of tears, punctures, or blisters; and

(2) Scil-based and admixed liners and covers must be
tested for compaction density, moisture content, and permeability
and inspected for imperfections including lenses, cracks, channels,
root holes, animal borings or other structural nonuniformities

, that may cause an increase in the permeability of the liner or cover.

(3) Upon discovery of any imperfections, damage, or non-
uniformities, the repair of the liner must be completed prior
to placement of the wastes inte the landfill.

(4) Any repair to the liner must be certified by a
registered professional engineer.

(b) While a landfill is in operation, it must be inspected
weekly and after storms to detect evidence of any of the
following:

(1) Deterioration, malfunctions, or improper operation of
run-on and run-off control systems.

(2) The presence of liquids in leak detection systems

where installed to comply with Section 8.11.02.
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(3) Proper functioning of wind dispersal control systems,
where present; and

(4) The presence of leachate in and proper functioning of
leachate collection and removal systems, where present.

{c) If liquid 1eaks.into the leachate detection system,
the owner or operator must:

(1) Immediately notify the Chief through the Division of
Water Resource<' Emergency Notification Number 1-800-642-3074

and follow with written notification within 7 days of detecting the leak.

(2) Within 15 days after detecting leak, submit to the
Chief a written report of the problem and corrective measures
taken.

. (3) Within a period of time specified in the permit,
remove accumulated liquid, repair or replace the liner which is
leaking to prevent the migration of liquids through the liner,
and obtain a certification from a registered professional engineer
that, to the best of his knowledge and opinion, the leak has been
stopped.

(4) File a rrrort including all technical drawings and
information detailing Lhe.repair of liner replacement work
accomplished immediately after repairs are completed.

(d) The Chief will specify in the permit all conditions for
design and operation that are necessary to censure that the require-

ments of this section are satisfied.

. 8.11.04 Liner System Repairs, Contingency Plans.

(a) Whenever there is any indication of a possible failure
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(5) Prevent run-on and run-off from eroding or otherwise

damaging the final cover; and

(6) Protect and maintain surveyed benchmarks or reference

points used in complying with Section 8.11.10.

(d) During the post closure period, if liquid leaks into
a leachate detection system installed under Section 8.11.02,
the owner or operator must :

(1)  Immediately notify the Chief through the Division of
Water Resources' Emergency Notification Number 1-800-642-3074

followed with written notification within 7 days of detecting

vae leak.

(2) Within 15 days after detecting the leak, submit to the
Chief a written rcport of the problem and corrective measures taken.

(3) Begin remedial actions set forth in the contingency
plan specified in the permit which shall at least include removing
the accumulated liquid and begin corrective action to stop any
leak and minimize the potential of possible groundwater contam-
ination by some means within the time period prescribed.

(4) Manage as hazardous waste in accordance with all
regulations governing the generation of such waste, the liguid
removed from the detection system unless the owner or operator
can demonstrate otherwise.

(5) Obtain a certification from a registered professional
engineer that to the best of his knowledge and opinion, the leak
has been stopped and that all necessary work and repairs has
been completed to prevent or minimize any potential for ground-

water contamination.

8.11.12 [Reserved])
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8.11.13 Special Requirements for Ignitable or Reactive Waste.

(a) Excep’ as provided in paragraph (b) of this section,
and in Section 8.11.17, ignitable or reactive waste must not be
placed in a landfill, unless the waste is treated, rendered, or
mixed before or immediately after placement in a landfill so that:

(1) The resulting waste, mixture, or dissolution of material
no longer meets the definition of ignitable or reactive waste
under Section 3.03.02 or Section 3.03.04 of these regulations; and

(2) Section 8.02.08(b) is complied with.

(b) Non liquid ignitable wastes in containers may be land-
filled without meeting the reguirements of paragraph (a) of this
section, provided that the wastes are disposed of in such a way
th-  they are prote rom any material or conditions which
may cause them to ignite. At a minimum, ignitable wastes must be
disposed of in non-leaking containers which are carefully handled
and placed so as to avoid heat, sparks, rupture, or any other
condition that might cause ignition of the wastes; must be covered
after placement with soil or other non-combustible material to
minimize the potential for ignition of the wastes; and must not
be disposed of in cells that contain or will contain other wastes

which may generate heat sufficient to cause ignition of the waste.

8.11.14 Special Requirements for Incompatible Wastes.
Incompatible wastes, or incompatible wastes and materials,
(see Appendix I of this section for examples) must not be placed

in the same landfill cell, unless Section 8.02.08(b) is complied



igﬁ Reg. 20-5E Section 8.12.04

Series XV

(b) The owner or operator must design, construct, operate,
and maintain the treatment zone to minimize run-off of hazardous
constituents during the active life of the land treatment unit.

(c) The owner or operator must design, construct, operate,
and maintain a run-on control system capable of preventing flow
onto the treatment zone during pecak discharge from at least a 25-

year 24-hour storm.

(d) The owner or operator must design, construct, operate,
and maintain a run-off management system to collect and control
at least the water volume resulting from a 24-hour, 25-year storm.

(e) Collection and holding facilities (e.g., tanks or basins)
associated with run-on and run-off control systems must be emptied
or otherwise managed expeditiously after storms to maintain the
design capacity o: the system.

(f) If the treatment zone contains particulate matter which
may be subject to wind dispersal, the owner or operator must manage
the unit to control wind dispersal.

(g) The owner or operator must manage the unit to control the
wind dispersal of acrosols/vapors during waste application.

(h) The owner or operator must inspect the unit weekly and
atter any precipitation event to detect evidence of:

(1) Deterioration, malfunctions, or improper operation of

run-on and run~off control systems; and

(2) Improper functioning of wind dispersal control measures.

12,05 - 8.,12.¢ eserved ]
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8.12.10 Record Xeeping.

The owner or operator must include hazardous waste application
dates and rates in the operating record required under Section
8.05.04. |

8.12.11 Closure and Post Closure care.

(a) During the closure period the owner or operator must:

(1) Continue all operations (including pH control) necessary
to maximize degradation, transformation, or immobilization of
hazardous constituents within the treatment zone as required under
Section B8.12.04(a), except to the extent such measures are in-
consistent with paragraph (=) (8) of this section.

(2) Continue all operations in the treatment zone to minimize

. run-off of hazardous constituents as required under Section 8.12.04 (b);

(3) Maintain the run-on control system required under Section
8.J£.O4(C);

(4) Maintain the run-off management system required under
Section 8.12.04(d);

(5) Control wind dispersal of hazardous waste if required
under Section 8.12.04(f);

(6) Continue to comply with any prohibitions or conditions

concerning growth of food chain crops under Section 8. 312.07.

(7) Continue unsaturated zone monitoring in compliance with
Section 8.12.09, except that soil-pore liquid monitoring may be
terminated 90 days after the last application of waste to the

. treatment zone: and
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(6)- Continue to comply with any prohibitions or conditions
concerning growth of food chain crops under Section 8.12.07; and

(7) Continue unsaturated zone monitoring in compliance with
§ g.12.09 except that soil-pore liguid monitoring may be terminated
90 days after the last application of waste to the treatment zone.

(d) The owner or operator is not subject to regulation under
paragraphs (a) ((8) and (c) of this section if the Chief finds that
the level of hazardous constituents in the treatment zone soil
does not exceed the background value of those constituents by an
amount that is statistically significant when using the test
specified in paragraph (d) (3) of this section. The owner or
operator may submit such a demonstration to the Chief or at any
time during the closure or post closure care periods. For the
purposes of this paragraph:

(1) The owner or operator must establish background soil
values and determine whether there is a statistically significant
increase over those values for all hazardous constituents specified
in the facility permit under Section 8.12.,02(b).

(1) Background soil values may be based on a one-time
sampling of a background plot having characteristics
similar to those of the treatment zone.
(ii) The owner or operator must express background values

and values for hazardous constituents in the treatment

zone 1in a form necessary for the determination of
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statistically significant increases under paragrapﬁ (d) (3)

of this section.

(2) In taking samples used in the determination of background
and treatment zone values, the owner or oﬁerator must take samples
at a sufficient number of sampling points and at appropriate
locations and depths to yield samples that represent the chemical
make-up of soill that has not been affected by leakage from the
treatment zone and the soil within the treatment zone, respectively.

(3) In determining whether a statistically significant
increase has occurxed, the owner or operator must compare the
value of each constituent in the treatment zone to the background
value for that constituent using a statistical procedure that
provides reasonable confidence that constituent presence in the
treatment zone will be identified. The owner or operator must use
a statistical procedure that:

(i) 1Is appropriate for the distribution of the data uscd
to establish backyground values; and

(1i1) Provides a reasonable balance between the
probability of falsely identifying hazardous constituent
presence in the treatment zone and the probability of
tailing to identify real presence in the treatment

zone.

(e) The owner or operator 1is not subject to regulation under
Section 8.13 of these regulations if the Chief finds that the

owner or operator satisfies paragraph (d) of this section and if
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Section B8.13 Groundwater Protection

8.13.01 Applicability,

(a) Except as provided in paragraph (b) of this section, the
regulations in Section 8.13 apply to owners and operators of |
facilities that treat, store, or dispose of hazardous waste in
surface impoundments, waste piles, land treatment units, or land-
fills. The owner or operator must satisfy the requirements of
Section 8.13 for all wastes (or constituents thereof) contained in
any such waste management unit at the facility that receives
hazardous waste after the effective date of Section 8.13 (hereinafter
referred to as a "regulated unit"). Any waste or waste constituent
migrating beyond the waste management area under Section 8.13..05(b)
is assumed to originate from a regulated unit unless the Chief
finds that such waste or waste constituent originated from another
source.

(b) The owner or operator is not subject to regulation under
Section B.13 if;

(1) He is exempted under Secticn B.01;

(2) He designs and operates a pile in compliance with Section
8.10.01(¢).

(3) The Chicf finds, mursuant to Section 8.12.11(d), that “he
treatment zone of a land treatment unit does not contain concentrations
of hazardous constituents that are above background levels of those
constituents by an amount that is statistically significant, and if
an unsaturated zone monitoring program meeting the requirements

of Section 8.12.09 has not shown a statistically significant increase
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in hazardous constituents below the treatment zone during the
operating life of the unit. An exemption under this paragraph
can only relieve an owner or operator of responsibility to meet

the requirements of Section 8.13 during the post closure care period.

(¢) The regulations under Section 8.13 apply during the
active life of the regulated unit (including the closure period).
Af ter closure of the reqgulated unit, the regulations in Section 8.13:
(1) Do not apply if all waste, waste residues, contaminated
containment system components, and contaminated subsoils are removed
or decontaminated at closure;
(2) Apply during the nost élosure period under Section

8.06.07 in all other cases.

8.13.02 Requireq Programs.

(a) Owners and operators subject to Section 8.13 must conduct

a4 monitoring and corrective action program as follows:

(1) Whenever the Water Resources Board's Groundwater
Protection Standard Regqulation Series VII, Section 1 is exceeded,

the owner or operator must institute a corrective action program

under Section 8.13.09;

(2) In all other cases, the owner or operator must
institute a groundwater monitoring program under Section B.13.08.

(b) In order to pPrevent potential adverse effects on
human health and the environment that might occur before final

administrative action on a permit modification application to

incorporate such a program could be taken, the owner or
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(i) Sample collection;
(ii) Sample preservation and shipment;
(iii) Analytical procedures; and
(iv) Chain of custody control.
(4) The groundwater monitoring program must include sampling
and analytical methods that are appropriate for groundwater
sampling and that accurately measure hazardous constituents in

groundwater samples. Recommended methods include those outlined

in 40 C.F.R. Part 136. The proposed sampling and analytical

methods must be approved by the Chief and upon approval, become

a condition of the hazardous waste management permit.

(5) The owner or operator must determine the groundwater
flow rate and direction in the uppermost aquifer at least annually
and determine transmissibility during initial sampling or initial
well development.

(6) The groundwater monitoring program must include a

determination of the static water level and groundwater surface

elevation each time groundwater is sampled.

(7) I1f the owner or dperator determines that the groundwater
monitoring program no longer satisfies the requirements of this
section, he must, within 90 days, submit an application for a
permit modification to make any appropriate changes to the program.

(8) The owner or operator must assur that monitoring and
corrective action measures necessary to achieve compliance with
the Water Resources Board's Groundwater Protection Standard
Regulation, Series VII, Section 1 are taken during the term of

the permit.
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(9) The groundwater monitoring wells must be sampled to

allow detection of density separated hazardous constituents

or monitoring parameters which may escape from the regulated unit.
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(b) Establishing water quality concentrations:

(1) The groundwater monitoring program must establish
background groundwater quality concentrations for each of
the hazardous constituents or monitoring parameters specified

in the permit.

(i) The background concentration for a hazardous
constituent must be based on data from upgradient

wells.

(ii) Samples shall be obtained from upgradient well(s)
each time downgradient wells are sampled. Downgradient
concentrations of hazardous constituents or monitoring
paramd :rs shall be compared with upgradient concentrations
to determine whether the upgradient background con-
centrations have been exceeded.

(1ii) 1In comparing concentrations of hazardous con-
stituents or monitoring parameters at the point of
compliance with background concentrations, the owner
or operator shall use the background concentration
values for the current gquarter. At least four (4)
background concentration values collected as required

under (b) (1) (v) of this section must be used when

utilizing the statistical test outlined in Section

8.13.08(c
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(iv'  The owner or operator may propose to the Chief

to use background concentrations of hazardous consti-
tuents or monitoring parameters based on sampling of
wells that are not upgradient from the waste management
area where sampling at other wells will provide values
that are representative or more representative than

those provided by the upgradient wells or in situations

where the owner or operator cannot define or locate an

upgradient well due to adverse hydrogeologic conditions.

The owner or operator must submit the details of such

a proposal to the Chief for his approval. The reasons
for the "al to utilize wells that are not upgradient
must be included with the proposal.

(v) 1In developing the data base used to determine a
background concentration for each monitoring parameter

or hazardous constituent, the owner or operator must

take a minimum of four samples from each well used to

determine background groundwater quality, each time
the system is sampled.

The owner or operator must determine the concentration

of each hazardous constituent and monitoring parameter at each

monitoring well at the point of compliance and each upgradient

well at least quarterly during the compliance period. Intervals

between s

ampling and the frequency of sampling will be specified

in the permit. The owner OI operator must express the concentra-—

tions of each hazardous constituent and monitoring parameter
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at each monitoring well in a form necessary for the determination
of statistically significant increases under {(c) of this section.

(c) ©Statistical method:

The owner or operator must use the following statistical
procedure in determining whether the Water Resources Board's
Groundwater P:.tection Standard Regulation, Series VII, Section 1
has been exceeded:

(1) If, in a groundwater monitoring program, the concen-
tration of a hazardous constituent or monitoring parameter at
the point of compliance is to be compared to it's respective
background concentration, and both the background concentration
data set and the point of compliance monitoring well concentration
date set have been determined to be normally distributed by an

appropriate method approved by the Chief.

(1) The owner or operator must take at least 4 samples
at. each well at the point of compliance and determine
whether - crease between the mean concentration

of each constituent at each well (using all samples
taken) and the background concentration value for

the constituent is significant at the 0.05 level

using the Cochran's Approximattion to the Behren-Fisher
Student's t-test as described in Appendix II. If the
test indicates that the increase is significant, the
owner or operator must repeat the same procedure (with

at lecast the same number of samples as used in the first
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test) using fresh samples from the monitoring well.
If this second round of analyses indicates that the
inc-~ase is significant, the owner or operator must
conclude that a statistically significant increase
has occurred; or
(ii) The owner or operator may request in writing for
authorization to use an eguivalent statistical procedure
for determining whether a statistically significant
increase has occurred. The Chief will specify such a
procedure in the permit if he finds that the alternative
procedure reasonably balances the probability of falsely
identifying a non-contaminating regulated unit and the
probability of failing to identify a contaminating
regulate” > i+ in a manner that is comparable to that
of the statistical procedure described in paragraph
(c) (1) (1) of this section. This alternative procedure
must be appropriate for the distribution of the data.
(2) In all other situations in a groundwater monitoring
program the owner or operator must use a statistical procedure

which provides a reasonable balance of the probability of falsely

identifying a non-contaminating regulated unit and the probability

of failing to identify a contaminating regulated unit. The Mann-

Whitney Test (Appendix III) is recommended. The owner or operator
must supply to the Chief a written reguest to use such a statistical
procedure, completely describing the details of the procedure and

the reasons for using it.

(3) The Chief will approve statistical procedures in specific

cases where he finds the procedure:
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background concentration value for that parameter
or constituent, according to the statistical
procedure specified under Section 8.13.08(c).
(ii) The owner or operator must determine whether
there has been a statist%pally significant increase
at each monitoring well at the point of compliance,
This will be done within the time period after
completion of sampling specified in the permit. The
Chief will specify that time period, after considering
the complexity of the statistical test and the avail-
ability of laboratory facilities to perform the analysis
of groundwater samples.

. (2) TIf the owner or operator determines, pursuant to
paragraph (d) (1) of this section, that there is a statistically
significant increase in the concentrations of any monitoring
parameter or hazardous co: stituents specified pursuant to
paragraph (a) (1) of this section at any monitoring well at the
point of compliance, he must:

(i) Notify the Chief of this finding in writing within
seven (/, uuys. - The notification must indicate what
monitoring parameter(s) or hazardous constituent(s)
have shown statistically significant increases;

(ii) Immediately sample the ground water in all

monitoring wells and determine the concentration

. of all constituents identified in Appendix VIII

of Section 3 of these requlations that are present

in ground water;
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(iii) Establish a background value for each

Appendix VIII constituent that has been found

at the compliance point under paragraph (4) (2) (ii)

of this section as follows:

(A) The owner or operator must comply with

Section 8.13.08(b) in developing the data

base used to determine background values;

(B) The owner or operator must express

background values in a form necessary for

the determination of statistically significant

increases under Section 8.13.08{c); and

(C) In taking samples used in the determination

. of background values, the owner or operator

must use a groundwater monitoring system that

complies with Section 8.13.07(a) (1) (b) (c), and (d);

(iv) Within 60 days submit to the Chief a written
reporting including the following information:
{(A) Any proposed changes to the groundwater
monitoring system at the facility necessary to
meet the requirements of Section 8.13.09;
(B) Any proposed changes to the monitoring
frequency, sampling and analysis procedures
or methods, or statistical procedures used

at the facility necessary to meet the

requirements of Section 8.13.09.
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(C) An identification of the concentration

of any Appendix VIII constituents found in

the groundwater at each monitoring well at

the compliance point; and

(iii) If the owner or operator determines, pursuant to

(3)
(d) (1) of

paragraph (d) (1) of this section, that there is a
statistically significant increase in the concentrations
of hazardous constituents specified pursuant to

paragraph (a) (1) of this section at any monitoring well

at the point of compliance (thereby violating the Water
Resources Board's Groundwater Protection Standard
Regulation, Series VIII, Section 1), he must comply

with the provisions of the corrective action program
specified in the permit, unless the Chief determines

that a demonstration made under paragraph (d) (3) of this
section successfully shows that a source other than the
regulated unit caused the increase or that the increase
resulted from an error in sampling, analysis or evaluation.
If the owner or operator determines, pursuant to paragraph

this section, that the Water Resources Board's Groundwater

Protection Standard Regulation, Series VII, Section 1 is being

exceeded at any monitoring well at the point of compliance, he may

demonstrate that a source other than a regulated unit caused the

increase or that the increase resulted from error in sampling,

aﬁaylsis or evaluation. In making a demonstration under this

paragraph,

the owner or operator must:
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present in thé land treated waste, a desdription of how the
'requirements of Section 8.12.07 will be c¢complied with;

- (6) A description of the vegetative cover to be applied
to closéd éortions of the facility, and a plan for maintaining
such cover during the post closure period, as required under
(& .tion B.12.11. s 1nforma£ion should be included in the
closure plan and, where applicable, the post closure plan
submitted under paragraph (a) ( ) of this section;

(7) .If ignitable or reactive wastes will be placed in
or.on the treatment zone, an explanation of how the requirements
of Section 8.12.12 will be.complied with;

(8) If incompatible wastes, or incompatible wastes and
materials, will be placed in or on the same treatment zone,

an explanation of how Section 8.12.13 will be complied with.

(f) For facilities that dispose of hazardous waste in
landfills, except as othewise provided in Section 8.01:

(1) A list of the hazardous wastes placed or to be placed
in each landfill or landfill cell;

(2) Detailed plans and an engineering report describing
how the landfill is or will be designed, constructed, operated,
and maintained to comply with the requirements of Section 8‘11;211
This submission must address the following items as specified in

Section 8.11.04:

(1) The liner system and leachate collectjion and
removal system:

(ii) cControl of run-on:

(iii) Control of run-of{;

(iv) Management of collection and holding facilities
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(a) The portion of the applicant's‘environmental analvsis
dealing with environmental assessments shall contain, but not be
limited to:

(1) The potential impact of the method and route of trans-
portation of hazardous waste to the site and the potential impact
of the establishment and operation of such facilities on air and
vater quality, existing laad use, transportation and natural
resources in the area affected by such facilities;

(2) A description of the expected effect of such facilities;
and

(3) FRecommend-** ~s for minimizing any adverse impact.

(b) The portion of the applicant's environmental analysis
dealing with technical and economic assessments shall contain, but
not be linited to:

(1) Detailed descriptions of the proposed site and facilitv,
including site location and boundaries and facility purpose, tvoe,
size, capacitv and location on the site and estimatcs of the cosrt
and charpes to be made for material accepted, if any;

(2) Provisions for managing the site following cessation of
operation of the facility; and

(3) Oualifications of owner and operator, including a

description of the applicant's prior experience in hazardous waste

management operations.

11.05.04 Additional Information.

In addition to the information required in Sections 11.05.01
through 11.05.03, the Chief may request that the applicant subnit

such other information as mav be necessary for the Chief to carry

out his duties under the Vazardous Waste Managenment Act.
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Section 11.09 Emergency Permits.

Notwithstanding any other provision of Section 11,00, in the
event the Chief finds an imminent and substantial endangerment to
human health or the environment, the Chief mav issue a temporary
emergency permit to a facility to allow treatment, storage or
disposal of herardous waste at a non-permitted facility, or hazard-
ous waste not covercd by the permit for a facilitv with an effec-
tive permit. This emerpency permit:

(a) May be oral or written. 1If oral, it shall be followed
within five (5) days by a written emergency permit.

(b) Shall not exceed ninety (90) days in duration.

(c) Shall clearly specifv the hazardous wastes to be re-
ceived, and the manner and location of their treatment, storage, or
disposal.

._. (d) May be terminated bv the Chief at any time without prior
notice if it is determined that termination is appropriate to
protect human Héé]th or the environment.

(e) Shall be accompanied by a public notice as required by
these repgulations including:

(1) Dame and location of the permitted hazardous waste
management facilitv.

(2) A brief description of the wastes involved.

(3) A brief descrintion of the action authorized and Teasons
for authorizing.

(4) Duration of the rmergencv permit,

(5) Name and address of the office granting the emergency authorization,

(f) Shall incorporate, to the extent possible and not inconsistent with

the emergency situation, all applicable requirements of these regulations,
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the circumstances. A written submission shall also be preovided within five
(5) days. The written submission shall contain a description of the non-
compliance and its cause; the period of non-campliance, including exact
dates and times, and if the non-compliance has not been corrected, the
anticipated time it is expected to continue; and steps taken or planned to
reduce, eliminate and prevent reoccurrence of the non-compliance.

The following shall also be reported immediately:

(a) ITrformation concerning release of any hazardous waste that may
cause an endangermcnt to public drinking water supplies.

(b) Any information of a release or discharge of hazardous waste,
or a fire or explosion from a hazardous waste management facility, which
could threaten the environment or human health outside the facility. The
description of the occurrence and its cause shall include:

(1) Name, address and telephone number of the owner or operator,

(2) Name, address and telephone number of the facility.

(3) Date, time and type of incident.

(4) Name and quantity of material(s) involved.

(5) The extent of injuries, if any.

(6) An asscssment of actual or potential hazards to the environment

and human health outside the facility; and,

(7) Estimated quantity and disposition of recovered material that

resulted from the in:.dent.

(h) Other ncn-compliance.

The permittee shall report all instances of non-compliance not reported
under Sections 11, .12(a), (e), () and (g) above, at the time monitoring
reports are submitte: The report shall contain the information listed in

Section 11.10.12(g).
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(i) Other information.
Where the permitiec occomes aware that it failed to submit any
relevant facts in a permit application, or submitted incorrect information

in a permit application or in any report to the Chief,
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applicable requirements of the Hazardous Waste Management Act, these regulations,

and any applicable statutury or regulatory requirement that takes effect prior

to the final administrative disposition of a permit.

(b) .New or reissued permits, and to the extent allowed under
Section 11.18, modified or revoked and reissued permits, shall incorporate
each of the applicable requirements in these regulations.

(c) All permit conditions shall be incorporated either expressly or
by reference. If incorporated by reference, a specific citation to the

applicable regulations or requirements shall be given in the permit.

Section 11.12 Duration of Permits.
(a) Hazardous Waste Management Fermits shall be effective for a fixed
term not to exceed ten (10) years.

(b) Except as provided in Section 11.12(c), the term of a permit

shall not be extended by modification beyond the maximum duration specified

in this section.

(¢c) The conditions of an expired permit shall continue in force
until the effective date of a new permit if:

(1) The pcrmittee has submitted a timely application under Section 11.05
which is a complete application for a new permit; and

(2) The Chiefl, through no fault of the permittee, does not issued
a new permit with an effective date on or before the expiration date of the
previous permit.

(d)_ Permits continued under subsection (c¢) remain fully effective
and enforceable. Vhen the permittee is not in compliance with the conditions
of the expiring or expired permit, the Chief may choose to do any or all of

the following:
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(e) Vhen the permittee has fjleq a request under Section 13
for a variance to the level of financial responsibility or when the
Chief demonstrates under Section 13 that an upward adjustment of

the level of financial responsibility is required.

11.18.02 Causes for Modification or Revocation and
Reissuance,

The following are causes to nodifv or, alternativelv, revole
and reissue a permit:

(a) Cause exists for revocation under Section 11.19, ang *he
Chief determines that modification or revocation and reissuance is
apnropriate.

(b) The Chief has received notification of a proposed trans-

fer of the permit,

11.16.03 Facilicv Siting.

The suitability of the facility location will not be
considered at the time of permit modification or revocation and
Treissuance unless new information or standards indicate that an
endangerment to human health or the environment exists which was

unknown at the time of permit issuance.

Section 11.19 Termination, Revocation or Suspension of Permits.
(a) The folYowing are causes for revocation or suspension of
a permit during its term, or for denying a permit renewal applica-
tion:
(1) Non-compliance b the permittee with anv condition of the
permit; or

(2) The permittee's failure in the application or during the
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(f) Change estimates of maximum inventory under Section 8.06.03.

(g) Changes in ownership.

(h) Changes in estimates of expected year of closure or schedules

of final closure.

Section 11.21 Draft Permits.

(a) Once an application is complete, the Chief shall tentatively
decide whether to prepare a draft permit or to deny the application,

(b) If the Chief decides to prepare a draft permit, a draft permit
shall be prepared that contains the following information:

(1) All canditions under Sections 11.10 and 11.11.

(2) All campliance schedules under Section 11.15.

(3) All monitoring requirements under Section 11.16.

(4) Standards for treatment, storage, and disposal and other permit

conditions under Section 11.00.

Section 11.22 Fact Sheet

(a) A fact sheet shall be prepared by the Chief for every draft permit
for each hazardous waste management facility or activity. The fact sheet
shall briefly set forth the principal facts and the significant factual,
legal, methodological and policy questions considered in preparing the draflt
permit. The Chief shall send this fact sheet to the applicant and, on
request, to any other person.

(b) The fact sheet shall include, when applicable:

(1) A brief description of the type of facility or activity which is
the subject of the draft permit.

(2) The type and quantity of wastes, fluids, or pollutants which are
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Section 13.00 Financial Requirements
The Director hereby adopts and incorporates by reference 40 C.F.R.

Parts 264 and 265, Subparts H, as published in the Code of Federal

Regulations on July 1, 1982 with the following modifications: Sections

§265;147(f) shall be amended by the addition of the following caragrapl:

"Notwithstanding the above, the Director may disallow the use of
this test on the basis of information that the owner or operator has
viclated or is in violation of any state or federal law or regulation
pertaining to environmental protection. The owner or operator must
provide alternate financial assurance as specified in this section
within 30 days after notification of the disallowance,"

Section 264.149, §265'Jﬁ91 §264.150 and §265.150 shall be deleted.
Wherever the term Administrator or Regional Administrator is used,
the term shall have the meaning of the Director of the Department of

Natural Resources.

Wherever the term Environmental Protection Agency or EPA is used,

the term shall have the meaning of the West Virginia Department of

Natural Resources.
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WEST VIRGINIA ADMINISTRATIVE REGULATIONS
Department of Natural Resources
Chapter 20-5D
Series XVI
1981
Subject: Rules and regulations pertaining to the design, placement construc-
tion, enlargement, alteration, repair or removal of dams, to include
application for approval, hazard potential, subsurface and geologic
investigation, laboratory investigation, hydrology, runoff control,
hydraulics, slope stability and protection, seepage analysis, settle-
ment analysis, foundation analysis, liquefaction potential, quality
control, maintenance and inspection.

Section 1. General.

1.01. Scope. These regulations establish general and specific rules for
the design, placement, construction, enlargement, alteration, repair or removal
of dams, to include application for approval, hazard potential, subsurface and
geologic investigation, laboratory investigation, hydrology, runoff control,
hydraulics, slope stability and protection, seepage analysis, settlement analysis,
foundation analysis, liquefaction potential, quality control, maintenance and
inspection.

1.02. Authority. These regulations are issued under the authority of
Article 5D, Chapter 20, Code of West Virginia.

1.03. Filing Date. These regulations were promulgated on the 10th day of
April, 1981, filed on the lhth day of December, 1981, in the Secretary of State's
office, and were refiled December 30, 1982, to become effective January 1, 1983,
and shall remain in effect unless otherwise amended or new regulations are

issued by the Director.
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SECTION 2. DEFINITIONS: UNLESS THE CONTEXT IN WHICH USED CLEARLY REQUIRES A
DIFFERENT MEANING, AS USED IN THESE REGULATIONS OR AS REFERRED TO
IN ARTICLE 5D, CHAPTER 20, CODE OF WEST VIRGINIA, THESE
DEFINITIONS APPLY TO THE FOLLOWING DAM CONTROIL REGULATIONS:

2.01. Appurtenances means any ancillary part of the dam and/or reservoir

system which contributes to the operation or construction of the dam.

2.02. Channel Protection means any measures taken to prevent or control

erosion, cavitation, or other destructive processes in channels such as

diversion ditches and spillways.

2.03. Dangerous Condition means any structural, or hydraulic condition

of a dam or its appurtenances which may lead to (1) failure of the dam and
possible loss of human life or substantial loss of property, or (2) harm to

the public health or welfare, or (3) significant harm to the enviromment.

2.04. Design Storm means predicted precipitation of given intensity,

frequency, and duration based on National Weather Service data.

2.05. Diversion Ditch means a designed channel constructed for the

purpose of collecting and transmitting surface runoff resulting from a given

design storm.

2.06. Embankment means a man-made deposit of earth or waste materials,

usually exhibiting at least one sloping face.

2,07. Emergency Spillway means a hydraulic structure designed to

discharge water in excess of that which an impoundment is designed to store or

which cannot be passed through a principal spillway., page - 2 -
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2.08. Engineer means a registered professional engineer in accordance
with Chapter 30, Article 13 of the Code of West Virginia (W.Va. State

Registration Law for Professional Engineers).

2.09. Freeboard means the vertical distance between the lowest point of

the crest of the embankment of a dam and the reservoir water surface.

2.10. Geotechnical Engineering means the application of soil mechanics,

rock mechanics, and geology to the solution of problems involving engineering

structures and their interaction with surrounding earth materials,

2.11. "Hazard Potential means a classification rating assigned to a
structure based on engineering evaluations and judgement for predicting the
danger to human life, property and enviromment should a failure of the

structure occur,

2.12. Highway, Primary means those roadways which are designated as

interstates, U.S. numbered highways or West Virginia numbered highways.

2.13. Highway, Secondary means those roadways which are designated by

the West Virginia Department of Highways as county numbered routes.

2.14. Hydraulics means the study of the physical behavior of liquids,

especially water, in natural or man-made systems or processes.

2.15. Hydrologic Analysis means a determination, using accepted

engineering methods, to establish surface water runoff for a specified design

storm,

page - 3 -~




DEPARTMENT OF NATURAIL, RESOQURCES ' Sec, 2.16
Dam Control Reg. 20-5D
Series XVI

2.16. Hydrology means the science that deals with the occurrence and

behavior of water in the atmosphere, on the ground and underground.

2.17. Impoundment means a basin constructed for the retention of water,

sediment or waste,

2.18. Natural Drainway means any-natural water course which may carry

water to the tributaries and rivers of the watershed.

2.19. P100 means the rainfall amount based on a 100 year frequency,

6-hour duration rainfall event.

2.20. PMP means the probable maximum precipitation,

2.21. Principal Spillway means the hydraulic structure designed to

L)

discharge water stored between normal pool and the emergency splllway invert

elevations,

2.21. Probable Maximum Precipitation means the depth-duration-area rain-

fall for a particular area that represents the maximizing of the most critical

meteorological conditions that are considered possible of occurrence.

2.22. Safety Factor means the ratio of the available shear strength to the

developed shear stress, or ratio of the sum of the resisting forces to the sum

of the loading or driving forces, as determined by accepted engineering practices,
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2.23. Sediment means solid material, either mineral or organic, resulting

from the works of man that has been moved from its site of origin by water.

2.24. Serious Problem means a situation, which left uncorrected, may lead

to a dangerous condition.

2.25. 8ite means the actual or pianned location of a dam including, but
not limited to, appurtenant works, reservoir area, diversion ditches, sediment

control facilities, and borrow areas.

2.26 Subsidence means a sinking, collapsing or cracking of a portion of
the earth's surface resulting from the presence of a void or voids beneath the
surface,

SECTION 3. REQUIREMENTS

3A. Requirements for a Certificate of Approval

3A.01. Applicability--An application and certificate of approval is
required for any placement, construction, modification, enlargement, alteration,
repalr or removal of a dam after June 13, 1973. The Director shall give notice
to file an application for a certificate of approval to every owner of a dam
completed prior to July 1, 1973. Any person who wishes to construct, medify, or
remove a dam or who is notified by the Director shall (a) file an application
for a certificate of approval with the Department, and (b) obtain from the

Department a certificate of approval.
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3A.02. Application Requirements-—-An application for a certificate of
approval shall be prepared by or under the direct supervision of a registered
professional engineer. The application shall include one set of maps and
drawings on standard 24" by 36" size plan sheets with two copies of an engi-
neering report. The engineering report shall contain information in the
following order: project narrative, design data, supporting calculations,

specifications and reduced maps and drawings.

3B. Plan Requirements

3B.01. Narrative and Discussion

a. Project Narrative--A general narrative and discussion of the
project shall be submitted to include as required by the design concept a
discussion of existing site conditions, local geology, the design life of the
facility, subsidence potential, design methodology backed up with design
computations and data, method of conmstruction to include clearing and grubbing,
topsoil stockpiles, construction of surface and subsurface drainage facilities,
phases of comstruction, routine inspection and maintenance, and timetable of
construction. A description of the duties, responsibilities and lines of
communication between those persons responsible for the deslgn, construction

and operation of the dam shall be included.

b. Emergency Warning Systems--All owners of dams posing a hazard to
human life shall include an emergency notification and evacuation procedure " and

shall include a 1list of appropriate agencies to be contacted in

page - 6 -




