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The Legislative Rule-Making Review Committee recommends that the West

Virginia Legislature:

1. Authorize the agency to promulgate the Legislative

Rule

AKX

2. Authorize the agency to promulgate part of the
Legislative rule; & statement of reascons for such g
recommendation is attached.

3. Authorize
rule with
stétement
attached.

the agency to preomulgate the Legislative
certain amendments; amendments and a
of reazsons for such recommendazion is

4. Recommends that the rule be withdrawn; a statement
of reasons for such recommendation is attached.

Pursuant to Code 29A-3-11(c), this notice has been filed in the
state register and with the agency propesing the rule.




WEST VIRGINIA ADMINISTRATIVE REGULATIONS

CHAPTER 20 -

3E

1384

SERIES XV

HAZARDOUS WASTE MANAGEMENT REGULATICONS

2
= %
T o
e TR wm
Z e 2
(a3 Ent
Fovadinl 3 f‘-
=%
_ doe
=
m-&F’
= 4




Section

Section

Section

Section

Section

Section

Section

Section

1.00
1.01
1.02
1.03
1.04
1.v5

g.01

8.02
8.03
8.04

TABLE OF CONTENTS

General..c.cevescans P r e et ae st aa e reas e
Scepe and PUYDCSEa v errsrrecaannsocres sevrars
Authority..eeesevenrnss f et e e r et ae e
Effective Date.iivecsssssrssasssssasnosnonsas
PLlling Date.. it irsesossesssssssssnsnnaannans
Certification........ et b e b et a e
Definitions........ e et eas e et e

Identificaticn and Listing of

HazardoUs WasStl.oserreeenneenocrsnsnsasans
Purpose and SCODE . s i s et esorascossnassannsns
Criteria for Identifying the

Characteristics of Hazardous

Waste and for Listing Hazardous

Waste..... g
Characteristics of Hazardcus Waste..........
Lists of Hazardous WasSteS.eieeeeesssronnncens

Notification of Hazardous Waste

Activity RegulationsS..ees e enericancecansens .
General.. i escenene s e s aerearen oo s s e e
Notification. .. eseneeos e e s e as et et a1t

Standards Applicable to Transporters of
Hazardous Waste by ARir and/or Water ........

Standards Applicable to Generators

of Eazardous Waste..ivieeitaisasresannsns .
Purpose, Scope and Applicabilitv.iessescesss
The Manifest...,.. e tettes et ees
Pre-Transport ReQuirementS.. cv-veeeessasssas
Recordkeeping and Reporting. oo veveevevnoss-
Special ConditionS. s eesseeasrsrtrssssenerens

RESEIXVEG., 4 it er s tsrtsatsstsaststvrssassasnssss

Standards for Owners and Operators

cf Hazardous Waste Treatment,

Storage and Disposal Facilities...........
General, Purpose, Scope and

Applicability.iee et nnesrerrssannasnansens
General Facility Standards.ieeereseas cere s
Preparedness and Prevention....... it
Ceontingency Plan and Emergency

ProceduUres. i ciias s onssvnsan ceeaaeea

L':
o)
s

L

¥
i8]

21

35
28
43

R
9l

84

95
95
87
100
102
104

108




Secticn
Section

Secticn

10.0¢C

11.00
11.01

11.02
11.03
11.04
11.05
11.06
11.07

11.08
11.09
11.10
$11.11
11,12
11.13
11.14
11,15
11.1¢

11.17

1..18
11.19

11.20
11,21
11.22
11.23
11.24
i1.25

Manifest System, Reccrdkeeping

and REPOXEING. .. uisuoevensionscrvnrnnnne . 129
Closure and Post-CloSUr€.iveevsssces sesessaes 135
Use and Management of Containers............ 142
TanKkS..oeseeernnnsas et et et e s e 145

Surface Impoundments ...................... .. 149
Waste Files....... e et a st sttt s 163
Lardfills...... Pt e e bt ere st e sttt et 171
Land Treatment.. ..o vinenses et e e e 187
Ground Water ProteCtion v eecesenesesans e ee e 203
Reserved...ooe et tiiennrennas ca v che e s e e 223
RESEIVE . .t ittt st ttnesenetanannsnnnnnennenss 224
Hazardeous Waste Permitting Program.......... 225
Scepe of the Hazardous Waste Man:gement

Permit ReguUirementS .. veeneeeieesooeanensss 225
Application for a PerlMit...e . e eeeeeeennnnas 226
Interim StatUS.ieercncreneerienreeennns e aae e 230
Contents O Part A. ...ttt i inncnonnennanran 234
Contents of Part Buiviivewonenn Ce e s et e anas 236
ReCOrdkeePIing. . v e it iriiteonnereeeoanacenanns 258
Signatories to Permit Appllcatlons ‘

and RepPOTrtS..veeeenennnns e e ceaee 258
Permits by Rule....vviivinvennenss e voe. 260
Emergency PermitS..ueeeirerreernenrnnanonas 261
Conditions Applicable to all Permits........ 262
Establishing Permit CondltionsS. . vewervenrens 270
Duration 0f PermifS.. e e enuinencennneness 271
Effect cf a Permit...... PR e e e 272
Transfer Of PermitS. . veeieeneeeeeneeenenness 272
Schedules of Compllance... ............. e... 272
Reguirements for Recording and Reporting

of Monitoring Results ..................... 274

Mocdification, Revocation and Reissuance,
Suspension, Termination ané Eevocation

O FOImIE S ittt n e s ittt snsesenseconnseonnnas 275
Modification or Revocation and Reissuance
Of PermMitS e e e eeenaneeenenenneses c e e 276

Termination, Revocatlon or Suspension

R -F=F o 111 1 ==, «s 278
Mincr Mcdification of Pernlts ....... et i eaan 279
Draft Permits....evueee.. . . . . 280
Fact Sheet. . v it inrinrneonnnoneess s hr s s e 281
Public Access to Informatlon ..... v e s r e 282
Public Participation in Permit Process...... 284
Public Comment and Requests for Public

HeAringS.ue o eeeeesinensn car s e et e s e 287

ii..




11.26 Public HearingS...eseeesessrrssssnosnnennanns 28%
11.27 Reserved..c:.-cessevassnnsensnssasensrassnsss 287
11.28 Reopening of the Public Comment Period...... 288
11.29 Response to COmMMENES. ..t itierennsnncaenness 288
11.30 Permits for Land Treatment Demonstrations... 2g9

Section 12,00 Iocation Standards for Hazardous
Waste Management Facilities............... 2072

Section 13.00 Financial RequirementS......viecnsecscececes 2

\D
-~

Section 14.00 ReServed....ieeesnensrssceanssonsanssonnanseeens 298

Section 15.00 Deed and Lease Disclosures;
Approval for Land Disturbance............. 299

Section 16.00 Notices of Changes to the Board or
the Director....iveiiiineneecnnrnnnneaesn.. 301

iii




—— : -
N . S . — Section 1.0C

~ Adm. Reg. Z20-5E
Series XV

Section 1.00 General

1.01 Scope and Purpose.,

The purpose of these regqulations is t¢ provide for the regu-
lation of the generation, treatment, storage, and disposal of
hazardous waste to the extent necessary for the protection of the

public health and safety and the environment.

1,02 Authority.

These regulations are promulgated under the authority of the

West Virginia Code Chapter 20, Article 5E, Sections 4, 5, 6, and 7.

1.03 Effective Date,

These regulations will become effective upon filing.

1,04 Filing Date.
These regulations were filed in the Office of the Secretary of

State on .

-1.05. Certification.

These regulations are certified authentic by the Director of

the Department of Natural Resources.
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Section 2.00 Definitions.

For the purposes of these regulations, the following words and
phrases shall have the meanings ascribed to them in this section
unless the centext of the regulations indicate ctherwise.

(1) "Active portion' means that portion of a2 facility where

(@i

Treatment, storage or disposzl operations are being conducted. I
includes the treated area of a landfarm and the active face of a
landfill, but does not include those portions of a facility which
have been closed in accordance with all applicable closure reguire-
ments,

(2) "Administrator' means the administrator of the Unirtecd
States Environmental Pretection Agéncy or his designee;

(3) “Approved form" means any Environmental Protection Agency
standard naticnal form for administering the hazardous waste pro-
visions of RCRA, or a form approved by the Chief of the Division
of Water Rescurces or the Director of the Department of Natural
Resoufces;

(&) ‘Aguifex" meané a geologic formation, group of forﬁations,
or part of a formation that is capable of yielding a significan:
amount of groundwater to wells of spTrings;-

(3) "Application, Part A" means that part of the applicatics
which a permit applicant must complete to qualify for interis status
under Section 3005(e) of RCRA or these regulations and for comsider-
ation for a permirt;

(6)ifTApplicat;on, Part B' means that part of the application

which a permit applicanc must complete to be considered for o permit;:

Page 2
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N (' {7y "Calendar year" means January 1 thr
(8}

landfill which Uses & liner

adjacent

(5)

cells or wastes;

cpinion based upen knowledge and belief;

-

4

) "Chief" means the C

-1 nief.of the Divi

©f the Department of Natura.l

.Resources;

Y

\ 1]
-k

(1) "Closed faci means &

TY

fazility

to provide isclac

S

ection 2.00

cugh December 31

.
L

"ocell" means a discrete volume of a4 hazardous waste

icn of wastes from

"Certificarion" me.ns o statement of professional

of W Resou

sion

- -~
L2 T

which has been

properly closed in accordance with the facility closure plan

™

an

{i2),

&N Owner ©r operator has closed i1n accordance

“Closed portion"” means that portls

closure plan and all applicable closure regui

(1

k! o]
] LR

"Cliosure” means the act of securl

nof a

¢ all applicable regulations and recoiremonts;

. . 1
facility wnic

with the facility

rements;

g & hazardous waste

Taragement facllity pursuant to the requirements of these

reculations;

o~ .
Contel

tored, transported, treated, dis

pian” means o document

Gryganized, vuordingted course of

Tollowed a fire,

[if]

-1 -,
explOsSion or

ner" means any wertable device in wnich a

-
R

posed of or orher-

setting outr an
aotions to he

release of
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hazardous waste or hazardous cohstituents which could threaten

numan nealth or environment;
(1€} “"Common code" means the unigue c¢ode assigned by the
Cremical abstract Services (also known as the CAS Registry

Number) +o each EPA hazardous waste and t¢ each Deparimenc of

Tranmsportation hazardous wasie Material: . .
{17} "CWA" means the Clean Water AcCt {fo:merly referroc

T a&s the Pederal Water Pollurion Control Ace, Pgbllc W

52-300, as amended by Public Law 95-217 and Piblic Law 35-576:

33 U.8.C, 1251 ec seq.

l-..

(18) T"Designated facility (Dcsignated haiardcus WES Lo

management faclility)"® means a hazardous waste treatment,

( _ ,
storage or disposal facility which has received a permit frox
the =nvironmental Protection Agency, this State, or another
autihorized state hazardous waste program or which has been
gfdnted‘in:er;m status and has been deslgnate; on the'mapifes;
tc :eceiﬁe & specifiic hazardous waste shipmeni;

{15) “Dike" means an embanikment or ridge of either natural -

man-made Materials used to contailn liguids, sludges, solids,

8]
it

Or OLhEr materials;
{209 "Director" means tne Director of the Department of
watural Resources;

(21) "Discharge or nazardous waste d&ischarge" means the

secidental or intentional spilling, leaklng, pumping, pouring,

@NILLIAG, CMPULYLNG Or dunping of herardous waste into or on

(s

any land or State walers:
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- (22) “"Disposal” means the discharge, deposit, injection,
dumping, spillirng, leaking or placing of any hazardous waste
into or on any land or water so that such hazardous waste Or Eny.
constituent tﬁereof may enter the environment or be emitted into
the air or discharged into any State waters;

(23) "Disgposal facility" means a facilizy or part of

o

facility at which hazardous waste is intenticnally placeéd inte

-

'Y}

or on any land or water, and at which the waste will remain

after closure;

(24) "Division" means the Division of Water Resources of
the Department of Natural Resocurces;
' {25) '"Domestic sewage" means untreated sanitary wastes that
( pass through a sewer system;
{26) "“DOT" means the United States Department of Transpertation:
(27) T"Elementary neutralization unit" means a device which:
{i) 1is qsed for_neutfaliéing wastes which are hazardous conly |
because ﬁhey exnhibit the corrosivity characteristic defined in

Sectior 3.03.03 of these regulations, or are listed in Sectiomn

3.04 only for this reason; and, (ii) meets the

definition of a tank, container, or transport vehicle in this

section;

{28) T"Emergency permit" means a permit issued where an

imminent and substantial endangerment to human health or the

environment is determined to exist by the Director, or the
Chief;
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(29) "EPA" means the United States Environmental Protection
Agency; o

(30) "EPA hazardous waste number"” means the number assigned

by EPA to each hazardous waste listed in Section 3.04 of these
regulations and to each characteristic identified in Sectio:. 3.03
of these regulatiocons;

(31) "EPA identification number”™ means the number assigned
by EPA to each hazardous waste generator, hazardous waste trans-
porter or hazardous waste facility;

(32) TM"Eguivalent method" means any testing or analytical
method approved by the EPA Administrator under 40 C.F.R. Section

2ée-2: 260.20, and 260.21:

{33) "Existing hazardous waste management facility or
existing facility" means a facility which was in operation or for
which construction commenced on or before July 10, 1981. Under
this authority a facility has commenced construction if:

(a) ' .

t+ The owner or operator has cbtained all necessary Federal,

State and local approvals or permits to begin physical

c nstructicon; and either
i) o ,
a+ A continuous physical, con-sits construction
program has begun, or
(ii}) .
bsr The owner or operator has entered into contractural

obligations (which cannot be cancelled or modified
without substantial loss) for construction of the

facility to be completed within a reasonable time;

Page ¢
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(34) “Existing portion™ mears that land surface areas ot
an exlsting wdaste manadement unit, incluaed in the original
Part A permit apwnlication, on which wastes rhave been plared

pricr to the issuance ©f a permit:

(35) "Facility" - see "hazardous waste management facilizv",
(28) "Federal agency" m2ans any depaértient, agency, or othcol

instrumentality of the Federal government, any independent

agency or establishment of the Federal government 1ncluding anv

401

government corporation and the Government Printing Off.ce;

{37) "Federal, state, and local approvals or permits
recessary to begin physical construction” means permité and
approvals required under federal, state, or local hazardous
waste control statutes, regulations, or crdinances;

{38) "Final cover" means cover material that is & pliea
upon closure of a landfill and is pérmanently exposed at the
sufface;' . |

{39) "Flash pocint” means the minimum temperature at which
a liquid or solid gives off éﬁfficient-vapor to form an
ignitable vaper-air mixﬁuré-heér-the surface of the liguic¢ or
so0lid. An ignitable ﬁi#ﬁure is one that, when igniteq, is
capable of the initiation and propagation of flame away frc.
the source of ignition. Propagation of flame means the spreac
of the flame from layer to layer independant of the source of
ignition;

(«0) "Food chain crops" means tobscco, Crops grown for

numan consumption, or crops grown for pasture, . forage or feed




#
Aam. Reg. Z20-%E

Scries XV ' Section 2.00

for animals whose products are consuTed by hatwens;
H(M..__._.._.,
(41) "Foreign source" means a source outside the goeo-
graphical boundaries of the continental United States;
{42) “Freeboard” means the vertical distance between the
top of a surface i1mpoundment, opén tank, or other containmen.

device and the surface of the waste ¢chtainecd therein;

(l

{43) "Free liquids" means liguids which readily separaie

rom the so0lid porticn of a waste under ambient tembe sture

and pressure;

{44) "Generator" means any person, by Slte location, whose

act or process produces hazardous waste 1dentified or listed

irst

Fiy

in Section 3.00 of these reculations Or whose act

causes a hazardous waste to become subject to these regulatidns;

{45) ""Groundwater" means water below the land surface in

a2 zone of saturation;

{46) "Hazardous CCuStltuenT" or cons rtuent" are

constifients ideéntified in Appoendix VTTT of Section 3.00 ofF

~hese. *equla ions or consbltugnts that caused the Director to

1st the hazardous waste in Soct .04 oFf these regulat:ions
Or constituents listed irn Table l of Section 3.03.05% of these

by

egulacicn

'y
fu
cr
th

» that are reasonably expected to de in or derived

It

o TCwWwaste contaised in a reculated unit or that have been
ecte '
u

E

¢

h
rt
0
ct

a groundwater 1n the uppermost aguifer underlving a

&
eculated unit.

L
ie]

(47} "Hazardous waste® means a hazardous waste as defined

"in Section 3.01.02 excep:t as 3.0l(b) provides otherwise;

(7 48) "Hazarcous waste activity" means the hendling of
- nazardous waste as :n the generation, transportation, treatuent,

stcorage, or disposal of any hazZzarcous waste;

Page 8
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{49} '"Hazardous waste gcneration" means the act or process

of producing hazardous waste materials;

(50) “"Hazardous waste management" means the systematic
control of the collection, source separatlon; storage, trans-
roration, processing, treatment, recovery and dispesal of
hazardous wastes;

{8l) T"Hazardous waste management facility (facility)"” means

21l contiguous land and structures, other appurtenances, and

improvements on the land used for trea«ting, storing, or dispesing

of hazardous waste. A faciiity may consist of several treat-
ment, storage or disposal operational unics;

{52} "Incompatible waste" means a nazardous waste wnicn
1s unsuitable for:

(a) Placement in-a particular device or facility

because 1t may cause corrosion or decay cf containment

materisls; or |

(b) Commingling with another waste or material under

uncontrolled conditions because the commingling mignet

5

produce ¥

»

eat or pressure, fire or expiosion, violent

‘reaction, toxic dusts, mists, fumes or gases, or

flammable fumes or gaées:

(53) "Individuali generation site” means the contiguouz
Site &t ©r on which cne or more hazardous wastes are generated.
An ingividual generatioﬁ siﬁé, suchras a large manufacturing

plant may have one or more sources of hazardous waste, but is

Page 9
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considered a single or inaividual generatior site if the site
or property is contiguous;
(54} "In operation" means facilities that are treating,

Storing or disposing of hazardous waste;

{55) "Injection well"™ means a well or bore nole in:o whioo

P

fluids are injected;
{56) "Inner l;nér" means a continuous layer of material

placed inside a tank or contairner which-prochts the comsTracI.on

materials of the tank ¢r container from the contained waste oY

reagents used to treat the waste;

(57 "Interim status” means the Status ovbtained by any
person who owns or operates a facility in exiétence, or eﬁisting,
( _
on July 10, 1%8l, and reguired to have a permit under these
regulations. Such facilities will be treated &5 having been
1ssued a permit until such time as final administrative Gispos-
iLion islmaae ﬁi:h reSpeét te an application for such permit

provided that such facility is operating and continues to
Cperate 1n compllance with interim status reguirements of

Py ) ) , _
Section 3005 of the Federal Sclid Waste Disposal Act, and in

S5uch a manner as will not cause or create a supstantial risk

©f a health hazard or public nuisance or a significant adverse

effect upon the environment:
{58) "Internaticnal shipment" means the transportation of

hazardous waste, 1nto or ocut of the jurisdiction of the United

(_ States;

Page 10
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(58) "Landfill" means a disposal facility or part of a
facility where hazardous waste is placed in ¢r on land and which
is not a land treatment facility, a surface impoundment, or an
injection well;

(€60) "Landfill cell" -~ see "cell";

{6l) "Land treatment facility" means a facility or part of
a facility at which hazardous waste is applied conto or incorpocrated
into the soil surface; such facilities are disposal facilities
if the waste will remain after closure;

(62) T"Leachate” means ligquid, including any suspended
components in the liguid, that has percolated through or drained
from hazardcus waste: |

{63) "Liner" means a continucus laver of natural or man-made
materials beneath or on the sides of a surface impoundment, land-
£ill, or landfill cell which restricts the downward or lateral
escape of hazardous waste, hazardous waste constituents or leachate;

{64) "Major facility" means a diéﬁosal.or treatment facility"
which disposes or treats an amount of hazardous waste exceeding or
equal tec 1,000 tons during a calender vear, and any storage facility
having a storage capacity for 1,000 tons of hazardous waste or more;

o S S shipping document criginated ang
te3y (65} '"Manifest" means the fewm-used-fer-idemtifyina-=he
signed by the generator, which contains the informaticn reguired
guamtityr-eompestiion-and-the-origim —rousing-and-degstinacion-of

by Secticn 6.02. . _ . .
hagardous-wasse-during-ita-branaposreacion-aff-aihe-from-ehe

Page 11
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peint-ef-generation-to-tre-point-of-dispogseiy-ereatment-oF
seorager
{66) ™anifest document number” means the serial number
ass . gned to the manifest by the generator for record keeping
and reporting furposes: '
{67} T"Mining overburden returned to the mine site"” means
any material overlying an economic mineral deposit which is
removed to gain access to that deposit and is then used for

reclamation of a surface mine;

(68) "Monitoring" means all procedures used to inspect and

quantify the chemical or physical characteristics of the &ir,
State waters or soils;

{69) T"Movement" means transportation of hazardous waste
to a facility in an individual transportation vehicle;

{70) "New hazardous waste management facility or "new
facility"” means a facility which begén operation, or for which
-construction commenced after July 10, 198l. (See aiso. “existing

hazardous waste management facility");

(71 "Not in service" means a regulated unit that has

eased receiving hazardous waste and has been emptied to the,,
- peint thaﬁrportions of the liner(s) afé_exposed below the
ﬁormal opérating level. '
£72) "NPDLS (Nationai Pollutant Discharge Elimination
System) " means the national program for issuing, modifying,

revoking, reissuing, terminating, monitoring and enforcing

Page 12
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permits ard impoésing and enforcing pre-treatment regquirements

pursuant to Sections 307, '402, 318 and 405 of CWA. The term

includes any approved State Hoogram;

{73) "On-site" means on the same or geographically

contiguous property which may be dividea by public or private

rignts~of-way, provided the entrance and exit between the prep- .

W

rries is at a cross-roads intersection, and access i1s oy
Crossing as opposed to golng along the rights-of-way. Hon-
contiguous properties owned by the same perron but connected
by a right-of-way which the person controis and te which the
public does not have access, is also considered on-site
property;

(74) "Operatcr" means the person responsible for the

overalli operation of a hazardous waste management facility,

(75) ~ "Ovmer" means the person who owns & hazardous waste

management facility or part of a hazardous waste manageanent
facility; ' ' -

. (76} '"rackaging®” means the asserbly of one or more

contazner§ an@ any otTher components necessary to assure com-
pliance with the minimum packaging require%ents under 4% C.F.R.
173, 178, and 179 and includes containers (other than freight
containers or overpacks), portable tanks, cargo tanks, tank
cars and multi-uynit tank car units;:

{77) "Partial clesure" means the closture of a discrete

part of a faciilty in accordance with the applicable closure
fequrrements 0f these regulations;

{(78) "Permit by rule" means the provision of these

Page 17
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t1vity" 1s deemed

to have a permit if it meets the reguirements of such provisicn;
(79) "Permit" means a control document issued by this

tate pursuant to the Act and these regulations, or by other
states having an auvthorized program pursuant to Section 3006
of RCRA or by the EPATE&&Eﬁistratdr”pursuan£-to applicable
Federal regulations, or a facility having "interim status”;

(80) "Permitted hazardous waste management facility (or

permitted faclility)" means & hazardous waste treatment, storage,
or disposal facility that has received an EPA RCRA permit, a

RCRA permit from an authorized state pursuant to Section 30Ce
of RCRA, or a State permit in accordance with the reguirements.
(‘ ' cf these regulations, or a facility having "interim status’;

{31) "Person" means an ind:ividual, trust, firm, j0int steck

company, public, private or govefnment cor?bration, partnershig,
association, State or Federal agéncy, the United States govern-
ment, this State or aﬁy other Stéte, muniéipality, county
cormission or any other political éubdivision of a State or

any interstate body; |

(82} "Personnel or facllity personnel" means all persons

wno work at, or oversee the operations of a hazardous waste
management facility, and whose actions or failure to act may
result in noncompliance with the requirements of these

regulations;

(83) "Physicai construction" or "construct” means

(‘ excavatlon, movement oI earth, erection of forms or structures,

Or similar activity involving the actural preparation of a
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hazardous waste management lacility;

(84) "Pile" means any non-containerized accumulation of

solid, non-flowing hazardous weste that is used for treatmen:
or storage;

{(85) M"Point source" means any discernible, confined

and discrete conveyance, i1ncluding, but nct limited tc, any
pipe, d@itch, channel, tunnel, conduit, well, discrete fissure,
coﬁtainer, rolling stock, concentrated animal feeding cperaticn,
cr vessel or other floating craft, from which poilutants are
or may be discharged. This term does not include return flows
from irrigated agriculture;

(86} "Publicly owned treatment works (POTW)" means any
device or system used in the treatment (including recycling
and reclamation) of municipal sewage or industrial wastes of
4 liguid nature whnich is owned by a Sta;e.or mugicipality fas ’
defined by Secticn 502(4) of the CWA).' This definition inciudes.r

sewers, plpes, or other conveyances only if

[ d

hey cenvey waste-
water to a POTW providing treatment:

(87) T"Representative sample" means a sample o©f & universe
or whole which can Ce exéected to exnibit the average properties
of tne universe or whole;

{88) "Retrofitrting" means the act of installing or up-

grading a regulated unit with liners, leachate collection,

detection, and removal systems not installed at the time of

original ¢onstruction:
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{8%) “Run-off" means any rainwater, leachate, Or other

.

lzquid that drains over land from any part of a facility:;

{S0) "Run-on" means anv rainwater, leachate, Oor other

rt

liquid that drains over land onto any part of a facility;

{91} “"Saturated zone (zone ©f saturation}" means thaz

part of the earth’'s crust in which all veoids are filled wich

water;

{(82) "SDWA" means the Safe Drinking Water Act (Public Law

95~522, as amended by Public Law 95-1500);

" {83) "SIC" means Standard Industrial Classification:

/
L

D
Lo

j  "Sludge" means any s0lid, semi-solid or liguid

waste generaged Ifrom a municilpal, commercial, Or industrisl
wastewater treatment plani, water supply tréatment plant, or
alr pollution control facility, exclusive of the treated
effluent from a wastéwater-tréatment plant;

{85 fSpill" means the accidenﬁal spiliing, leakirig,

pumping, pouring, emitting, emptving, or dumping of hazardous

wastes or materials which, when spilled, become hazardous wéestes

inTo or on any land or water:

i56) "State Act” means the Hazardous Waste Managemernt
Act, § 20-5E-1l, et seg.;

(37 "State waters" or "waters" means any and all water

on or beneath the surface of the ground, wheiher percolating,

standing, diffused or flowing, wholly or part:rally within

am e 4
[y
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£  and shall include, without limiting the generality of the foregoing, natural
or artificial lakes, rivers, streams, creeks, branéhes, brooks, ponds (except
farm ponds, industrial settling basins and ponds and water treatment facilities),
impounding reservoirs, springs, wells, water-courses énd wetlands;

(98) ”Storage'; means the holding of hazardous waste for a temporary
period, at the end of which the hazardous waste is treated, disposéd of, or
stored elsewhere;

(99) .~ "Storm'' means the 5-year, 24-hour rainfall event for a particular
location as it relates to the inspection requirements specified in Sections
8.09.05, 8.10.05 and 8.11.03; "storm' for the purposes specified in the design
requiremen:s of Sectiens 8.09.02, 8.10.02, and 8.11.02 shall mean a 25-year,
24-hour rainfall event for a particular location. Both definitions are as
defined by the National Weather Service in Technical Paper #40, 'Rainfall

( Frequently Atlas of the United States'', May 1961, and subsequent amendments
thereto or equivalsnt region or State rainfall probability information
developed therefrom;

100) fSurface impoundment or impoundment' ﬁeans a facility or par: of
a facilicy which is a natural topographnic depression, man-made excavation, or
diked area formed primarily of earthen materials (although it may be lined with
man-made materials), which is designed to hold an accumulation of liquid wastes
Oor wastes containing free liquids, and which is not an injectién well. Examples
of surface impoundments are hdldi.ng, storagé, settling, and aeration ;Sits, ponds
and lagocns;

£101) "Tark'' means a stationary device, designed to contain an accumlation
of hazardous waste which is constructed primarily of non-earthen materials which

provide structural support;

Page 17
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(102) "Totally enclosed ftreatment facility" means &

facility for the trcatment ot hazardous waste which is directiy
connncted to an industrial production process and which s
constructed and operated in a manner which prevents releasc
of any hazardous waste or any constituent therecf into the
envizonment during treatment;

{(103) "Transfer facillty" means any transportation related

facility including loading docks, parking areas, storage av

0]

25,

fu

nd other similar areas where shipments of hazardous wastie are

ja

eld curing the normal course of transportation;
(104} ’“Transportation" means the movement of hazardous
waste by alr, rail, highway or water;
1103) "Transporter" means a perscn engaged in the off-
Site trangportation of hazézdous waste by air, rail, highway

or wWater;

[

(106) "Transport vehicle" means a motor vehicle or rat/
car used for the transportation of cérgb by eny mede. Each
cargo-carrying body (trailer, railroad freight car, etc.) 1s

a separate transvori vehicle;

{107} ~ "Treaument" means any method, ﬁechnlque, or process,
includingiﬁeutréliiatlbn, designed to chdngé-tﬁé physicgl,
chemical, ©r biological character or composition Of any hazarg-
Ous waste SO as to neutralize such waSte or s© as to render
such waste non=hazardcus, safer to transport, store or dispose

of, or amenable to recovery, amenable for storage or recduced

Page 18
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in volume. Such terr includes any activity or processing

designed to change the physical form or chemical:composition

of hazardous waste as to render it non-hazardous;

{108) "mreatment zone"® mears a So0il area of. the unsaturated

zone of a land treawment unit within which hazardous consti-
tuents are degraded, transformeé or immcbilized;

(108} "Triple rinsed" means containers which have been

flushed three (3) times, each time using a volume of diluzant

&t least equal to ten percent {l0%) of the container's capecity;

{11 ) "Unsaturated zone™ or "zone of aeration" means the

zone between tcopographic surface and the water table;

(111) "Uppermost aquifer” means the geoloaic formation

nearest the natural ground surface that is an aguifer, as wel:

as lower aguifers that are hydraulically interconnected with
this aguifer within tne facility's property boundary;

(112)

"Waste means waste as defined in Section 3.01.01.

Page 19
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(113) "Wastewater treatment unit"” means a device which:

(i) 1Is part of a wastewater treatment facility
which is subject to regulation under the CWA;

(ii) Receives and treats or stores an influent
wastewater which is a hazardous waste as defined
in this section, or generates and accumulates,

or treats or stores a wastewater treatment sludge
that is defined as a hazardous waste; and

(iii) meets the definition of a tank as defined in
this section;

(114) "Water (bulk shipment)'" means the bulk transportation
of hazardous waste which is loaded or qarried on board a vessel
Iﬂithout containers or labels;

(115) "Water table"” means the upper surface of the zone of
saturation in groundwaters in which the hydrostatic pressure
is equal to atmospheric pressure; —

(1163 "Well" means any shaft or pit dug, drilled, jetted,
driven or bored into the earth, generally of a cylindricel
form, and often cased with bricks or tubing to prevent the
earth from caving-in, whose depth is greater than the largest

surface dimension.
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(117) "Confined aquifer" means an agquifer, overlain by a
confining layer of significantly lower hydraulic conductivity,
containing ground water that is under sufficient pressure to rise
above the level at which it is encountered by a well.

{(118) T"Inactive portion® means that portion of a facility
which has not been in operation since the effective date of
Section 3.00 of these regulations.

(119) "Vessel"” means every description of water craft used
or capable of being used as a means of transportation on the
water,

(120) "Authcrized representative" means the persen re-

sponsible for the overall operation of a facility or an

operaticonal unit (i.e, = part of a facility), e.g. - the plant

manager, supewsindent omertindent or person cof eguivalent

responsibility;

(121) "Draft permit" means a document prepared under Section
11.21 indicating the Chief's tentative decision tc issue, deny,
- modify, revoke and reissue, ®emmimmie revoke, or reissue a
permit. . ) o ] . _
‘ (122) ° "Underground injection" means the sub-surface emplace-

ment of fluids through a bored, drilled or driven well; or
through a dug well, where the depth ¢f the dug well is greater

than the largest surface dimension (see also-"injection well®™) ;
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IDENTIFICATION AND LISTING
OF HAZARDOUS WASTE

Section 3.00 General.

Section 3.01  Purpose and Scope.

(a) This section identifies those wastes which are subject to
regulation as hazardous wastes.

(b) This section identifies only some of *he materials which
are hazardous wastes for purposes of Secticons 5, 12, 13, and 17 of
the West Virginia Code, Chapter 20, Article 5E. A material which
is not a hazardous waste identified or listed in this section may
still be a hazardocus waste for purposes of those sections if the
Director has reason to believe that the material may be & hazardous

waste within the meaning of 20-5E-3(6€) of the State Act.

3.01,.01 Definitions of Waste.

(a) A waste is any garbage, refuse, sludge or any other waste
material which is not excluded under 3.01.03(a).

{b} An "other waste material" is any solid, liguid,
semi-sclid or contained gaseous material, resulting from indus- .
t:ial, commercial, mining or agricultural operatiocns, or from
community activities which:

(1) 1Is discarded or is being accumulated, stored or physi-
cally, chemically or biologically treated prior tc being discarded;

. Qr

(2) Has served its original intended use and sometimes is

discarded; or

{(3) Is a manufacturing or mining by-product and sometimes is
discarded,
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(c) A material is "discarded" if it is abandcned (and not
used, re-used, reclaimed or recycled) by being:

(1) Disposed of; or

{2) Burned or,incineréted, except where the material is being
burned as a fuel for the purpose cf recovering usable energy; or-

(3} Physically, chemically, or biclogically treated (other
than burned or incinerated) in lieu of or prior to being disrosed
of. |

(d) & material is "disposed of" if it 1s discharged, depos-
ited, injected, dumped, spilled, leaked or placec into or on any
land or water .s0 that such material or any constituent therecf may
enter the environment or be emitted into the air or discharged into
ground or surface Qate:s.

(e) A "manufacturing or mining by-preduct" is & material that
is not one of the primary products of a particular manufacturing or
mining operation, is a secondary and incidental preduct of the
particular operation and would not be solely and separately manu-
factured or mined by the particular manufacturing or mining opera-
tion. The term dces not include an igtermediate manufacturing or
mining product which results from one of the steps in a manufac-
turing or mining process and is typically processed through the
next.step of the process within a short time.

[Note: This definition of waste currently excludes from regula-
tions materials which are burned as fuel for the purpose of re-
covering usable energy. The Director helieves that elimination of
this exclusion may, at some future time, be necessary in order to
protect the public health and safety and the environment, as

reguired by statute.]
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3.01.02 Definition cf Hazardous waste.

{(a) A waste as defined in 3.01.01 is a ha.ardous waste 1f:

(1) It is not excluded from regulation as a hazardous waste
under 3.01.C3(k}); and

{(2) It meets any of the following criteria: A

{i) It is listed in 3.04 and has not been excluded ﬁrom the
list in 3.04 pursuant to 46-€sF+R--§6-266-26-and-268-22 Section
16,00,

{ii) It is a mixture of waste and cne or mecre hazardous wastes

listed in 3.04 and has not been excluded under 48-€<-F-Rs-§§-268=28
ang-9¥8—-229- Section 15.00

{iii) It exhibits any of the characteristics c¢f hazardous waste
identified in 3.03.

(b} A waste which is not excluded from regulaticn under
paragraph (a) (1) of this sgection bocomes a hazardous waste when any
cf the following events occur: |

{1} In the case of a waste listed in 3.04 when the waste
first meets the listing descripticn set forth in 3.04.

(2) In the case of a mixture of a waste and one or meore
listed hazardous wastes, when a hazaréous waste listed in 3,04 is.
first added to the waste; - | .

(3) In the case of any other waste (including a wiste mix-
ture), when the waste exhibits any of the characteristics identi-
fied in 3.03.

(c) Unless and until it meets the criteria of (d):

{1} A hazardous waste will rermain a hazardous waste. -

(2) Any waste generated from the treatment, stocrage or
disposal of a hazardous waste, including any sludge, spill residue,
ash, emission control dust or leachate (but not including precipi-

taticn run-off), is a hazardous waste.
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(d) Any waste described in paragraph (c)} 1s not a hazardous
waste if it meets the following criteria:

(1) In the case of an? waste, it does not exhibit any of the
characteristics identified in 3.03.

(2) In the case of a waste which is a listed waste under
3.04, contains a waste listed under 3.04 or is derived from a waste
listed in 3.04, it also has been excluded from'paragraph'(c) under _ .

3O~ETPTRT 88268728~ and-2668722. Section 16.00

3.01.03 Exclusions.

(a} Materials which are not wastes.

The following materials are not wastes for the purposes of
this section: _
(1} (i} Demestic sewage; and
{ii) Any mixture of domestic sewage and other wastes that
passes through a sewer system to a publicly-owned treatment works
for treatment. "Domestic sewage" means untreated sanitary wastes
that pass through a sewer system.

' {2) Industrial wastewater dischargee that are point source
discharées'éubject to regulaticon under Section 402 of the Clean
Water Act; as amended, . T =
{Comment: This exclusion applies only tc the actual point scurce
discharge. "It deoes not exclude industrial wastewaters while they
are being collected, stored or treated before discharge, nor does
it exclude sludges that are generated by industrial wastewater
treatment. ]

{3) Irrigation return flows.

(4) Source, special nuclear, or by-product material as
defined by the Atomic Energy Act ©f 1954, as amended, 42 U.S.C.
2011, et seq. |
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{5) Materials subjected to in-situ mining technigques which
are not removed from the ground as part of the extraction process.

(b} Wastes which are not hazardous wastes.,

The following wastes are not hazardous wastes:

(1) Household waste, including household waste that has been
collected, transported, stored, treated, disposed, recovered (e.g.,
refﬁse/derived fuel) or reused. "Househcold waste" means any wastie
material (including garbage, trash and sanitary wastes in septic.
tanks) derived from households (including single and multiple
residences, hotels and motels).

(2) Wastes generated by any of the following, and which are
returned to the soil as fertilizers:

(1) The growing and harvesting of agricultural crops.

(ii) The raising ¢f animals, including animal manures.

(3) Mining overburden returned to the mine site.

(4) Fly ash waste, bottom ash waste, slag waste, and flue gas
emission control waste generated primarily from the combustion of
coal or other fossil fuels, _

(5} Drilling fluids, produced waters, and other wastes

‘-asso;iated with the exploration, developmént, or production of
crude ©il, natural gas or geothermal enerqgy.

(6) (1) Wastes which fail the test for the characteristic of
EP teoxicity because chromium is present or are listed in 3.0+ due
to the presence of chromium which do not fail the test for the
characteristic of EP toxicity for any other constituent or are not
listed due to the presence of aﬁy other constituent, and which do
not fail the test for any other characteristic, if it is showr by a
waste generator or by waste generators that:

{A) The chromium in the waste is exclusively (or nearly

exclusively) trivalent chromium; and
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{BY The waste is generated from an industrial process which
uses trivalent chromium exclusively (or nearly exclusively) and the
process does not generate hexavalent chromium; and

{C) The waste is typically and freguently managed in
non-oxidizing environments. ‘

{ii) Specific wastes which meet the standard in paragraphs (b)
(6) (i), {(A), (B), and (C), (so long as they do not fail the test
for the characteristic of EP toxicity, and do not fail the test for
any other characteristic) are:

{A) Chrome (blue) trimmings generated by the following
sub-categories of the leather tanning and finishing industry; hair
pulp/chrome tan/retan/wet finish; hair save/chrome tan/retan/wet
finish; retan/wet finish; no beamhouse; through-the-blue; and
shearling.

(B) Chrome (blue) shavings generated by the feollowing
sub-categories of the leather tanning and finishing industry; hair
pulp/chrome tan/retan/wet finish; hair save/chrome tan/retan/wet
finish; retan/wet finisn; no beamhouse; through-the-blue; and
shearling.

(C) Buffing dust generated by the fol%owing sub-categories of. -
the leather tanning and finishing industry; hair pulb/ chrome
tan/retan/wet finish; hair save/chrome tan/retan/wet finish;
retan/wet finish; no beamhouse; through-the-blue.

(D) Sewer screenings generated by the following sub-
categories of the ledther tanning and £finishing industry; hair
pulp/chrome tan/retan/wet finish; hair save/chrome tan/retan/wet
finish; retan/wet finish; no beamhouse; through-the-blue; and
shearling.

(E) Wastewater treatment sludges generated by the following

. sub-categories of the leather tanning and finishing industry; hair
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pulp/chrome tan/retan/wet finish; hair save/chrome tan/retan/wet
finish; retan/wet finish; no beamhouse; through-the-blue; and
shearling.

(F) Wastewater treatment sludges generated by the Iollowing
sub-categories of the leather tanning and finishing industry; hair
pulp/chrome tan/retan/wet finish; hair save/chrome tan/retan/wet
finish; and through-the-blus, ‘

(G} Waste scrap leather from the leather tanning industry,
the shoe manufacturing industry, and other leather product manu-
facturing industries.

(H) Wastewater treatment sludges from the production cof Ti02
pigment using chromium-bearing ores by the chloride process.

—(7} Waste from the extraction, beneficiation and processing
cf cres and minerals {including coal), including phosphate rock and
overburden from the mining of uranium ore.

(8) Cement kiln dust waste.

(9} Waste which cecnsists of discarded wood or wood products
which fails the test for the characteristic of EP toxicity and
which is not a hazardous waste for any other reascn if the waste is
generated by persons whe utilize the arsenical-treated wood and
wood produéts for these materials intended end use. -

(c) Hazardous wastes which are exempted from certain regula-
tions. A hazardous waste which is generated in a precduct or raw
material storage tank, a product or raw material transport vehicle
or vessel, a product or raw material pipeline, or in a manufac-
turing process unit or an associated non~waste treatment manufac-
turing unit is not subject to regulation under Secticns 4.00, 6.00,
8.00, 40 C.F.R. Part 265, or Section 11 of these regulations until
it exits the unit in which it was generated, unless the unit is a

surface impoundment, or unless the hazardous waste remains in the
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unit more than ninety (90) days after the unit ceases to be oper-
ated for manufacturing, or for stcorage or transportation of the
product or raw materials. ‘

{d) Samples.

(1) Except as provided in paragraph {d) {2) of this section, &
sample cf waste or a sample of water, soil or air, which is col-
lected for the sole purpose.of testing to determine‘its charac-
teristics or composition, is not subjedt to any requiréments of
these regulatiocns when:

(i) The sample is being transported to a laboratory for the
purpose of testing; or

(ii} The sample is being transported back to the sample
collector after testing:; or

(iii) The sample is being stored by the sample collector befocre

transport to a laboratcry for testing; or

(iv) The sample is being stored in a laboratory befcre
testing; or

(v} The sample is being stored in a laboratcory after testing
but before it is returned tc the sample collector; or

{vi) The sample is being stored témporarily in the laboratory
after tésting for a specific purpose (for example, until conclusion
of a court case or enforcement action where further testing of the
sample may be necessary).

(2) In order to qualify for the exemption in paragraph
(d) (1) (i) and (ii) of this section, a sample collector shipping
samples to a laboratory and a labeoratory returning samples to a
sample collector must:

{i) Comply with U.S. Department of Transportation (DOT), U.S.

Postal Service (USPS), or any cther applicable shipping regquire-
ments; or

Page 28




L

[RICHAY o
Adm. Reg. 20-5E

Series XV Section 3.01.03
e

(ii) Comply with the following requirements if the sample
collector determines that DOT, USPS, or othér shipping reguirements
do not apply to the shipmerit of the sample:

(A) Assure that the following information accompanies ‘lhe
sample:

{1) The sample collector's name, mailing address, 2nd tele-
phone number; '

{(2) The laboratory's name, mailing adcéress, and telephcne
number; e i

(3) The qguantity of the sample;

(4} The date of shipment; and

(5} A description of the sample.

(B) Package the sample so that it does not leak, spill, or
vapeorize frem its packaging.

(3) This exemption does not apply if the laboratory deter-
i.ines that the waste is hazardous but the laboratory is no longer
meeting any of the conditions stated in paragraph (4} {l) ©f this

section.

3,01.04 Special Reguirements fof Hazarcdous Waste Generated
‘ by Small Quantity Generators. :

{a) A generator is a small cuantity generator in a calendar
month if he generates less than 1000 kilograms of hazardous waste
in that month.

T ' (b} Except for those wastes identified in paragraphs (e) and
(f) of this section, a small gquantity generator's hazardous wastes
are.not subject to regulation under Sections 6.00, 8.00 and 11.00
of these regulations and 40 C.F.R. Part 265, providéd ﬁhe generator

complies with the requirements of paragraph (g) of this section.
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{c} Hazardous waste that is beneficially used or re-used or
legitimately recycled or reclaimed and that is excluded from
regulation by Section 3,01.05(a) is not included in the guantity
determinations of this secticon, and is not subject to anv reguire-
ments of this séction if the notification reguirements of Section
4,00 are complied with. Hazardous waste that is subject to the
special reguirements of Secticon 3.01.05(¢(b) is included in the
quantity determinations of this §§gt§on_§pdris subjéct to the
requirements of this section. o 7

(d} In determining the guantity of hazardous Qaéte he gen-
erates, a generator need not include:

(1) His hazardous waste when it is removed from on-site

storage; cr o

(2) Hazardous waste produced by on-site treatment'of-hls
hazardous waste.

(e} 1If a small gquantity generator generates acutely hazardous
waste in a calendar month in guantities greater than set forth
below, all guantities of that acutely hazardous waste are fully
subject,to these'regulations:

(1) A total of one kilogram of commercial chemical products
and manufacturing chemical intermediates having the generic names
Iisted in 3.04.04(e), and coff-specification commercial chemical
products and manufacturing chemical intermediates which, if they

. met specificaticns, would have the generic names listed in

3.04.04 (e); " o "

(2} A total of 100 kilegrams of any residue or contaminated
soil, water or cther debris resulting from the clean-up of a spill,
intoc cr on any land of water, of any commercial chemical products
or manufacturing chemical intermediates having the generic names

listed in 3.04.04(e), or any residue or contaminated soil, water or
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other debris resulﬁing from the cleanup of a spill, into or on any
land or water, of any off-specification commercial chemical prod- :
ucts or manufacturing chemical intermed:ates which, if they met
specifications, would have the generic names listed in 3.04.04(e).

(£) A small quantity generator may accumulate hazardous waste
cn~site. If he accumulates at any time more than a total cf 1000
kilograms o¢f his hazardous waste, or his acutely hazardous wastes
in guantities greater than those set forth in paragraphs (e) (1) or
(e) (2) of this section all of those accumulated wastes for which
the accumulation limit was exceeded are fully subject to these
regulations. The time pericd of Section 6.02.05 for accumulation
cf wastes on-site begins for a small gquantity generator when the
accumulated wastes exceed thé applicable exclusion level.

(g} In order for hazardous waste generated by a small guan-
tity generator to be excluded from full regulation under this
section, the generator must:

(1) Comply with Sections 4.00 and 6.01.0! of these regula-
tiong; -

{(2) If he stores his hazardous waste on-site, store it in
compliance with the reguirements of ééragraph (f) of this section;

(3) Zstablish and maintain on-site a written record speci-
fying the guantity and types of hazardous wastes dispcsed ¢f, the
dates the wastes were transported ¢ff-site, and the final dispo-

- sition of the wastes: and
[Comment: This recordkeeping requirement is only applicable to
manufacturing facilities. Non-manufacturing facilities such as
schools, service stations, etc. are not required to comply with
this subsection.]

(4) Either treat or dispose of his hazardous waste in an
on-site facility, or ensure delivery to an off-site storage,
treatment or disposal facility, either of which is:
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(i) Permitted under 40 CFR Part 22 270 057Bhe federal code;
{ii) In interim status under 40 CFR Parts IZ2 and 265 and
20-52-10 of the West Virginia Code;
(iii) Permitted by this State under Section 11.00 of these
regulations;
{iv) Permitted by this State to manage industrial wasteg under
the Water Polluticn Control Act;

{(v) Authorized to manage hazardous waste by a state with a

hazardous waste program approved under 40 CFR Part 323 271;
{(vi) A facility which:

{A) Beneficially uses or re-uses, or legitimately recycles or
reclaims his waste; or

{B) Treats his waste prior to beneficial use or re-use, or
legitimate recycling cr reclamation.

{(h) Hazardous waste subject to the reduced reguirements of
this section may be mixed with non~hazardous waste and remain
subject to these reduced reguirements even though the resultant
mixture exceeds the guantity limitations identified in this sec-
tion, unless the mixture meets any of the characteristics of
hazardous wastes identified in Sections 3.03.

(i} If & small qguantity generator mixes a waste with a
hazardous waste that exceeds a guantity exclusion level of this

'section, the mixture is subject to £full regulation.

3.01.05 Special Reguirements for Hazardeus Waste Which is

Used, Reused, Recvcled or Reclaimed.

(a) Except as otherwise provided in paragraph (b} of this
section, a hazardous waste which meets any ¢f the following cri-

teria is not subject to the full reguirements of these regulations
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until such time as the Director promulgates regulaticns to the
contrary:

{1) It is beneficially used or reused or legitimately re-
cycled or reclaimed;

(2} It is being accumulated, stored or ph&sically, chemically
¢r biclogically treated prior to beneficial use or reuse or legiti-
mate recycling or reclamation: -

(3) It is one‘of_the following materials being used, reused,
recycled or reclaimed in the specified manner;

(i) Spent pickle ligquor which is reused in wastewater treat-
ment at a facility holding a National Pollﬁtant Discharge Elimina-
ticn System (NPDES) permit, or which is being accumulated, stored,
or physically, chemically, or biologically treated before such
reuse. |

' (b) Except for those wastes listed in paragraph (a){(3), a.
hazardous waste which is a sludge, or which is listed in 3.04, cor
which contains one or more hazardous wastes listed in 3.04 and
which is transported or stored prior_to being used, reused, re-
cycled, or reclaimed is subject to the following reéui:ements with —
respect to such transportation or storage:

{1) Notification reqﬁirements under Section 4.0C;

{2) Regquirements for generators under Section 6.00;

(3) Secticns 8.01, 8.062, 8,03, 8.04, 8.05, 8.06, 8.07, 8.08,
8.09, 8.10, 8.13 and 13.00;

(4) Storage facility requirements Section 11.00;
{5) 40 CFR 265 Subpart A, B, C, D, E, F, G, H, I, J, K, and

(6) Location standards in Section 12.00 where applicable; and

(7) Transportation regulations promulgated by the Public
Service Commission and the Department of Highways and the Director.
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3,011,086 Residue of Hazardous Waste in Empty Containers.

(a) (1) Any hazardous waste remaining in either (i) an empty
container or (ii} an inner liner removed from an empty container,
as defined in paragraph (b) of this section, is not subject to
these regulations.

{(2) Any hazardous waste in either (i) a Container that
is not empty or (ii) an inner liner remcved from a coﬁtainer that
is not empty, as defined in paragraph (b) of this section, is
subject to these regulations.

{b} (1) A container or an inner liner removed from a con-
tainer that has held any hazardous waste, except a waste that is a
coempressed gas or that is identified in 3.04,04(c) of this section,
is empty if:

(i} All wastes have been remcved that can be removed using
the practices commonly employed to remcve materials from that type
of container, e.g., puring, pumping, and aspirating, and

(ii) ¥No mroe than 2.5 centimeters {(one inch) of residue remain

on the bottom of the container or inner liner, or

(1ii) (&) Ne more than three percént (3%) by weiemes weight of

the total capacity of the container remains in the container or

inner liner if the container is less than or egual to 110 gallons

in size, or

(B) Nc more than 0.3 percent by weight of the total

capacity of the container remains in the container or inner liner

if the container is greater than 110 gallons in size;

(2) A container that has held a hazardous waste that is
a comptessed gas is empty when the pressure in the container
- approaches atmospheric.
| (3) A container or an inner liner removed from a con-

tainer that has held a hazardocus waste identified in 3.04.04{c) of
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this section is empty if:

{i) The container cor inner liner has been triple rinsed using
a solvent capable of removing the commercial chemical product or -
manufacturing chemical intermediate;

{ii) The container or inner liner has been cleaned by another
method that has been shown in the scientific literature, or by
tests conducted by the generator, to achieve eguivalent removal; or

(iii) In the case of a container, the inner liner that pre-
vented contact of the ccmmercial chemical product or manufacturing

chemical intermediate with the container, has been removed.

Section 3,02 Criteria for Identifving the Characteristics of
Hazardous Waste and for Listing Hazardous Waste.

3.02.01 Criteria for Identifying the Characteristics of
Hazardous Waste.

(a) The Director shall identify and define a characteristic
of hazardous waste upon determining that:

(1} A waste that exhibits the characteristic may:

(i) Cause, or significantly conﬁribute to, an increase in _
mortality or an increase in serious irréversible, or inéapacitating
reversible, illness; or )

{ii) Pose a substantial present or potential hazard to humen
health or the environment when it is improperly treated, stored,
'—- - transported, disposed of or ctherwise managed:; and

(b) The characteristic can be:

(i) Measured by an available standardized test method which
is reasconably within the capability of generators cf waste or

private sectcr laboratories that are available to serve generators

of waste; or

Page 35




O

DNR S R - - - Section 3.02.01
2dm. Reg. 20-3E ; '
Series XV

(ii} Reascnably detected by generators of vaste through their

knowledge of their waste,

3.02.02 Criteria for lListing Hazardous Waste.

{a) The Director may list a waste as being hazardous upon
determiﬁing_that the waste meets one of the following criteria:

(1) It exhikits any of the characteristics of hazardous waste
identified in 3.03. .

{2) It has been found to be fatal to humans in low doses or,
in the absence of data on human toxicity, it has been shown in
studies to have an oral LD 50 toxicity (rat) of less than 30
milligrams —er kilogram, an inhalation LC 50 toxicity (rat) of less
than 2 milligrams per Titer, or a dermal LD 50 toxicity (rabbit) of
less than 200 milligrams per kilogram or is otherwise capable of
causing cor significantly contributing to an increase in serious
irreversible, or incapacitating reversible, illness. (Waste listed

in accordance with these criteria will be designated Acute Hazard-

ous Waste,)

{3), It contains any of -the toxic censtituents listed in
Appendix VIII, unless, after considering.any of the following
factors, the Director concludes that the waste is not capable of
Posing a substantial present or potential hazard to human health or
the environment when imprcperly treated, stored, transported or
disposed of, or otherwise managed:

(1} The nature of the toxicity presented by the constituent.

(ii) The concentration of the constituent in the waste.

(1ii) The potential of the constituent or any toxic degradation
product of the constituent to migrate from the waste into the
environment under the types of improper managemeﬁt censidered in
paragraph {(a) (3) {(vii) of this section.
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(iv) The persistence of the constituent or any toxic degra-
@ati-n product of the constituent.

{(v) The potential for the constituent or any toxic degrada-
tion product of the constituent to degrade into non-harmful consti-
tuents and the fate of degradation.

‘{vi) The degree to which the cocnstituent or any iegfadation
product of the constituent bicaccumulates in ecosystems.

(vii) The plausible types of improper management to which the
waste could be subjected.
(viii) The quantities of the waste generated at individual
generation sites or on a regional or national basis.

(ix} The nature and severity of the human health and envircn-
mental damage that has occurr&d as a result of the improper manage-
ment of wastes containing the constituent.

(x) Action takon by other governmental agencies or regulatory
programs based on the health or environmental hazard posed by the
waste or waste constituent.

{xi) Such other factors as may be appropriate.

Substances will be listed on Appendix VIII, only if they have
been shown in scientific studies %to have toxic, carcincgenic, |
mutagenic or teratogenic effects on humans or other life forms.
(Wastes listed in accerdance with these criteria will be designated
Toxic wastes.)

(b) The Director may list classes or types of wastes as
hazardous waste if he has reascn to believe that individual wastes,
within the class or type of waste, typically or frequently are
nazardous under the definition of hazardous waste found in
20-5E-3(6} of the State Act.

{c) The Director will use the criteria‘for listing, specified

in this section, to establish the exclusion linits referred to in
3.01.04(c).
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Section 3.03 Characteristics of Hazardous Waste.

3.03.61 General. _

{a) A waste as defined in 3.01.Cl1 which is nct excluded from
regulation as a hazardous waste under 3.01.03(b) is a hazardous
waste i1f it exhibits any of the characteristics identified in this
section. ' _

(b) A hazardous waste which is identified by a characteristic
in this section, but is not listed as a hazardous waste in 3,04 Iis
assigned the EPA Hazardous Waste Number set forth in the respective
characteristic in this section. This number shail be used in
complying with the notification requircments of 4.00 of these
regulations and certain recordkeeping and reporting reguirements
under these regulations. |

{c} For purposes of Section 3.03, the Director will conslder
a sample obtained using any of “he applicable sampling methods
specified in Appendix I to be a2 representative sample within the

meaning of Secticon 2,00 of these regulations.

3.03.,02 Characteristic of Ignitabiiitﬁ.

{a) A waste exhibits the characteristic of ignitability if a
representative sample of the waste has any of the feollowing proper-
ties: -

- : (1) It is a liguid, other than an agueous sclution containing
less than 24 percent alcchol by volume, and has a flashpoint less
than 60°C (140°F), as determined by a Pensky-Martens Closed Cup
Tester, using the test method specified in ASTM Standard D-93-78,
or D-93-80, or a Setaflash Closed Cup “ester, using the test method
specified in ASTM standard D-~3278-78, or as determined by an
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egquivalent method eppreved-by-the-Admimistraber-under—-the-pua-
eeéures-set-Ee:th—in-&@-é?ﬁ-ss-isevee-an&—aserei. (See 2.00 (32)
and 40 CFR § 260.1]1 for test method information)

(2) It is not a liguid and is capable, under standard tempe:F
ature and pressure, of causing fire through friction, absorption cof
moisture cr spontanecus chemical changes and, when ignited, burns
s0 vigorously and persistently that it creates a hazard.

(3) It is an ignitable compressed gas as defined in 49 C.F.R.
Section 173.300 and as determined by the test methods described in
that regulation or an eguivalent test method (see Section 2.00
(32)). eppreved-by-the-Adminisermbar-undex-48-CsFsR+-565-260-26-and
266721

{4} It is an oxidizer as defined in 40 C.F.R. & 173.51.

{(b) A waste that exhibits the characteristic of ignitability,
but is not listed as a hazardous waste by the Administrator, or the

Director has the Hazardous Waste Number of D001.

3.03.03 Characteristic of Corrositivity.

(a) A waste exhibits the characteristic of corrositivity if a
representative sample of the waste has either of the foliowinq
properties:

(1) It is agueous and has a pH less than or egual to 2 or
greater than or equal to 12.5, as determined by a pH meter using
either the test method specified in the "Test Methods for the
Evaluaticn of Solid Waste, Physical/Chemical Methods," or an
equivalent test method approved by the Administrator under the
procedures set forth in 40 C.F.R. §§ 260.20 and 260.21.

(2) It is a liguid and corrodes steel (SAE 1020) at a rate
greater than 6.35 mm (0.250 inch) per year at a test temperature of
55°C (130°F) as determined by the test method specified in NACE
(National Association of Corrosion Engineers) Standard TM~01-69 as

standardized in "Test Methods for the Evaluation of Solid Waste,
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Physical/Chemical Methods," or as determined by an equivalent test

method (see Section 2.00 (32)). appreved-by-the-Administratex
under-ehe-procedures-aee~forth-in-40-€rFrR-~§§-266-20-and-266-22~

(b)Y A waste that exhibits the characteristics of corrositiv-

ity, but is not listed as a hazardous waste by the Administrator,

or Director has the Hazardous Waste Number of DOO02.

3.03.04 Characteristic cf Reactivity.

{a) A waste exhibits the characteristic of reactivity if a
representative sample of the waste has any of the following propér—
ties:

(1) It is normally unstable and readily undergoes violent
changes without detonating;

(2) It reacts violently with water;

(3) It forms potentially explosive mixtures with water;

(4) When mixed with water, it generates toxic gases, vapors
or fumes in a gqguantity sufficient to pregent a danger to human
health or the environment;

(5) It is a cyanide or sulfide beﬁring waste which, when-
exposed to pH conditions between 2 and 12.5, can generate toxic
gases, vapors or fumes in a guantity sufficient to present a danger
to human health or the envircnment;

{(6) It is capable of detonation or explosive reaction if it
is subjected to a strong initiating source or if heated under
confinement:

(7) It is readily capable of detonation or explosive decom-
position or reaction at standard temperature and pressure;

(8) It is a forbidden expleosive as defined in 49 C.F.R. §
173.51, or a Class A explosive as defined in 4% C.F.R. § 173.53 or
& Class B explosive as defined in 49 C.F.R. § 173.88.
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(b} A waste that exhibits the characteri:stic of reactivity,
but is not listed as a hazardous waste by the Administratcr cr

Director has the Hazardous Waste Number of DOO3.

3.03.05 Characteristic of EZP Toxicity.

(a) A waste exhibits the characteristic of EP toxicity if,
using the test methods described in Appendix II or eguivalent
methods approved by the Administrator under the procedures set
forth in 4C C.F.R. §§ 260.20 and 260.21, the extract from a repre-
sentative sample of the waste contains any of the contaminants
listed in Tabkle I at a concentration egual to or greater than the
respective value given in that table., Where th2 waste contains
less than 0.5 percent filterable sclids, the waste itself, after
filtering, is considered to be the extract for the purpeses of this
section.

(b) A waste that exhibits the characteristic ¢f EP toxicity,
but is net listed as a hazardous waste by the Administrator or
Director has the Hazardous Waste Number specified in Table I which

corresponds to the toxic contaminant causing it to be hazardous.

TABLE 1. - MAXIMUM CONCENTRATION OF -
CONTAMINANTS FOR CHARACTERISTIC OF EP

TOXICITY
EPA ) " Maximum
Hazardous Centaminant Concentration

Waste . . - (Milligrams
Number : : per liter)
DOC4 Arsenic 2.0
DCOS Barium 100.0
DOoCe Cadmium 1.¢
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EDA Maximum
Hazardous Contaminant Concentration
Waste - - {Milligrams
Number . _ "per liter)
D007 Chromium {(total) 5.0
DoCcs Lead 5.0
pogo Mercury 0.2
D010 Selenium 1.0
Bo1l1l Silver — - 5.0
D012 Endrin (1,2,3,4,10,10-hexachlore-1
7=-epoxy-l,4,4a,5,6,7,8,8a-octa-
hydre-1 4-endo, endo-5, 8-dimethano
napththalene. 0.02
DO13 Lindane (1,2,3,4,5,6~hexachloro-
cyclohexane, gamme isomer. ) 0.4
‘D01§ Methoxychlor (1,1,l-Trichlero-2-2,
~bis [p-methoxyphenyl] ethane). 1¢.0
D015 Toxaphene (ClOHlOClg, Technical
chlorinated champhene, §7-69
percent chlorine). 0.5
D016 2,4-D, {2,4-Dichlcrophenoxyacetic
acid}., 10.¢C
Do17 2,4,5-TP Silvex (2,4,5~Trichlorc -~
Phenoxypropionic acid). 1.0
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Section 3.04 Lists of Hazardous Wastes.

'3.04.01 General.

{a) A waste is a hazardous waste if it is listed in this Secticn
unless it has been excluded from this list under 46-~E:FsRv-2£6+z28-and
2€8+-22 Section 16.90C.

(b) The Director will indicate his basis for listing the classes
or types of wastes listed in this Section by employing one cor more of
the following Hazard Codes:

Ignitable Waste...vu... Cerere e te ettt e R (I)
Corrosive. Waste........., ....... e e e e s e e e s et e s e (C}
Reactive Waste.,.... G eem st e r e e r o E s e e et e s (R}
EP ToxXic WasSt.veeeeevernsena e r s e e m s a s e E e e e e e et n . {77}
ACute HazZardOoUsS WaStEe.u e eietsnssnvrrsreenssenennnas e et (1)
TOXiC WaSE .o eeosnoeersnoeressnnn W r v s e s v s e e e, {(T)

Appendix VII identifies the constituent which caused the Director to
list the waste as an EP Toxic Waste (E} or Toxic Waste (T) in §§
3.04.02 and 3.04.03. ' ) o

(c) Each hazardous waste listed in this Section is assigned an
Hazardous Waste Number which precedes the name ¢f the waste. This
numi-er must be used in complying with the notification reguirements of
§ 4.00 ofi-these regulations and certain recordkeeping and reporting
reguirements under § 6.00, 8.C0 and § 11.0C of these regulations.

{d) The feollowing hazardous wastes listed in § 3.04.02 or
3.04.03 are subject.to the exclusion limits for acutely hazardous
wastes established in § 3.01.04: [Reserved]

3.04.02 Hazardcous Waste from Non-specific sources.

Hazard
Hazardous Waste Nc. Hazardous Waste Code

Generic:

FOOl......vvvvvveve...The following spent halogenated
‘ solvents used in degreasing: tetra-
chlorcethylene, trichloroethylene,
methylene chloride, 1,1,1-trichoroeth-
are, carbon tetrachloride, and chlori-
nated fluorocarbons; and sludges from
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the recovery of these solvents in de-
greasing operations. (T}

FOD2,ueesevessssssssssThe following spent halogenated sol-
vents: tetrachlorocethylene, methylene
chleoride, trichlorcethylene, 1,1,1-
trichicroethane, chlorobenzene, 1,1,2-
trichlorec-1,2,2-trifluoroethane, ortho-
dichlorobenzene, and trichlcroflucro-
methane; and the still bottoms from the
racovery of these solvents. : (1)

FOO3.veeesnsassssssssThe following spent non-halogenated sol-
vents: XxXylene, acetone, ethyl acetate,
ethyl benzene, ethyl ether, methyl isc-
butyl ketone, n~butyl alcohol, cyclo-
nexanone, and methancl; and the still
bottoms from the reccvery of these sol-
vents. (I)

POD04...iiisesersssssasThe following spent non-halogenated
solvents: cresols and cresylic acid,
and nitrokenzene; and the still bottoms
from the recovery oI these solvents. (T)

FCOS..eeieesssnsssess..The fcllowing spent non-halogenated
solvents: toluene, methyl ethyl ketone,
carben disulfide, iscbutancl, and pyri-
dine; and the still bottoms from the )
recevery of these .sclvents, (Z, T}

PO0B.ieesvaeeevrsnessWastewater treatment sludges from
electroplating coperations except from
the following rrocesses: (1) sulfuric
acid anodizing ¢f aluminum; (2) tin
rvlating on carbon steel; (3) zinc
rlating (segregated basis) on carbon
steel; (4) aluminum or zinc-aluminum
plating on carbon steel; (5) c¢leaning/
stripping associated with tin, zinc
and aluminum plating on carbon steel;
and (6) chemical etching and milling

_of aluminum. o (T)
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Folgo..lﬁ...

Foo‘?..o.o-.

Foos8..

FO0S..

Folc..

FOl1..

Foiz..

FO24..

+* s 00

- 80

-« s a0
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Section 3.04.02

ceeesssss.Wastewater treatment sludges £from the
chemical conversion coating of
alpminm‘...vt...tl.......'.llllllll. (T)

cecssssesSpent cyanide plating bath solutions

from electroplating operations (except

for precious metals electroplating

spent cyanide plating bath solutions). (R,

seeans .Plating bath sludges from the bottom
~ ©of plating baths from electroplating
cperations where cyanides are used in
‘the process (except for precicus metals
electroplating plating bath sludges). (R,

«evees.5pent stripping and cleaning bath
sclutions from electroplating cperations
where cyanides are used in the process
{except for precious metals electo-
plating spent stripping and cleaning
bath sclutions).

(R,

«+:..s.Quenching bath sludge from oil baths
from metal heat treating operations
where cyanides are used in the process
(except for precious metals heat-treat-
ing gquenching bath sludges). (R,

eesss..8pent cyanide sclutions from salt
bath pot cleaning from metal heat

treating operations

(except for

precious metals heat treating spent
cyanide solutions from salt kath pot
cleaning}.

(R,

.+ .0 sQuenching wastewater treatment sludges
from metal heat treating cperations
where cyanides are used in the process
{except for precious metals heat treat-
ing guenching wastewater treatment
sludges).

essavsWastes,

(T)

including but not limited to, dis-

tillation residues, heavy ends, tars, and

reactor cleanout wasteg from the production

of chicorinated aliphatic hydrocarbons,

having carbon content from one to five,

utilizing £ree radical catalyzed processes,

[This listing does not include light ends,

spent filters and filter aids, spent dess-

cants,

wastewater.

wastewater treatment

T)

T)

T)

T}

T)
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sludges, spent catalysts, and wastes listed
in Section 3.04.03]. §26%v38x}

3.04,03 Hazardous Wasté from Specific Scurces.

Hazard
Hazardous Waste No. Hazardous Waste Code
wWood Preservation:
KO0l....veveereseseee.Bottom sediment sludge from the treat-
ment of wastewaters from wood pre-
serving processes that use creosote
and/or pentachlorophenol........... ees (T

Incrganic Pigments:
KODZ. et nnunereenas Wastewater treatment sludge from the
preduction of chrome yellow and
orange pPigmentsS..veeeecaersssccoscasces (T)

KOO03.iiveeeorsneanasssWastewater treatment sludge from the
producticn of molybkdate orange
pigments‘..ll...lll.....l...“l.'..... {T)

KOO4....veevvreseeses.Wastewater treatment sludge frem the
production of zinc yellow pigments.... (T)

KOD5 . iiraeesnesrsrrsae .Wastewater tfeatment sludge from the
' production of chrome green pigments... (T)

KCOB.evaruaennesesss . Wastewater treatment sludge from the
production of chrome oxide green
pigments (anhydrous and hydrated)..... ({(T)

KOO07.eiieratnsesesee..Wastewater treatment sludge from the
production of iron blue pigments...... {™)

KOOB.vvvvveerreseeees Oven residue from the production of
chrome oxide green pigmentsS......eces. (T)

-Organic Chemicals:

RK00%....000eveveerssasoDistillation bottoms from the pro-
duction of acetaldehyde from
ethylene..ciisvreverrennccncencsscsnses (T)
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KQol0,

X01ll.

KO13.

K0l4.

XK015.

Kelé....

K017,

xols.

X018,

KC20.

Ko21l.

Koz22.

-

-

-

20-5E

- v e

-

-

.Distillation side cuts from the pro-
duction of acetaldehyde from ethylene.

.Bottom stream from the wastewater
stripper in the production of
ACrylonitrile. i iieeee e innrrssssnas

.Bottom stream from the acetonitrile
celumn in the production of s
ECry lornitril@e e i is i ie et e

.Bottoms from the acetonitrile
purification column in the preducticn
of acrylonitrile....... e e e s

.Still bottoms freom the distilliation
cf benzvl chloride...c.vievisssenrenans

.Heavy ends or distillation residues
from the production of carbon
tetrachloride. .o ettt ninorenecnens

.Heavy ends (still becttoms) from the
purification column i1n the pro-
duction <f epichlorohydrin....evev.s s

.Heavy ends from the fracticnation
column in ethyl chloride prod ction...

.Heavy ends from'the cdistillation of
ethylene dichloride in ethylene
dichloride production.e v s evernveneenes

.Heavy ends from the distillation oI
vinyl <c¢hleride in vinyl chloride
monomer produCtion. e ecnannarnrnn

.Aguecus spent antimony catalyst
waste from fluorcmethanes production..

.Distillation bottom tars from the

preduction of phencl/acetene from
CUMEN e v s s s s s v soessssonsonssnnnssnnnaes
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R023. -

K0z24..

K093..

XK094..

K025..

X026..
K027..

R028..

K028..

K0S85..

K096..

K030..

20-5E

sevessssssssses.Distillation light ends f£rom the pro-
ducticn of phthalic anhydride from
qaphthalene........................... {T)

R N N ) -Distillation bOttDmS from the prO-
duction of phthalic anhydride from
naphthalene., . vicesscassssscssasssscsnans ()

vsssrssvessnssseDistillation light ends from the pro-
duction of phthalic anhydride from
Ortho-XYlene-.----...-...-,--...----.-o- {T)

sesesseesensesss.Distillation bottoms from the pro-
duction of phthalic anhydride from
Ortho-Xylene. . iveiesnatsssrncssnssnsns (T)

tevetesesnssess.Distillation bottoms from production
of nitrobenzene by the nitration of
benzene.,.veieeeesscsrssessssssssnnessse (T}
cssdsnsssassarssStripping still tails from the pro-
duction of methyl ethyl pyridines..... (T)

vesesersansessssCentrifuge and distillation residues
from toluene diisoccyanate production.. (R,

crsesssesssesss.Spent catalyst from the hydrochlorinator
reactor in the producticen of 1,1,1-
trichloroethane. LI I B B B BN L N B B B I B D ‘(T?

terresessssares.Waste from the product stream stripper
in the preoduction 1,1,l1-trichloro-
ethaneo-.-ooo-ooc-.-'--v-o.--..--.-.o.‘ (T}

vesarsesarsssssssDistillation bottoms from the pro-
duction of 1,1,l-trichlorcethane...... (T)
veessssssrsessssHeavy ends from the heavy ends column

from the production 1,1,i=trichloro-
ethane.lll.........l..ll!.l"ll.'lIl.. (T)

teesssssssnsssssCOlumn bottoms or heavy ends from the

combined production of trichlorocethylene
and perchloroethylene.. . .evivevecanses (T)
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KOSB---..-..

K103...

Ki04...

Kog5...

K105...

Inorganic Chemicals

Ko71...

K073...

K1l06...

*

-

-

Pesticides:

K031...

KQ32...

K033...

-

.

+ a 2w

.- o s

LR I B

+* e 8

- e

»

-

-

Soctieon 2.04.0

.Distillation beottoms from aniline
ProQUCtiON e i ceererncessennsraronnnnesss

.Process residues from aniline ex-
traction from the production of
AN1line.e s st erresrnrscssaasnssrnrasans

.Combined wastewater streams generated
from nitrobenzene/aniline production..

.Pistillation or fractionation column
bottoms from the production of
ChlorObheNzZeNe S . s it n s v s ansentosnesensas

.Separated aguecus stream from the
reactor product washing step in the
product.on of chlorobenzen: 3.eeeeess.n

.Brine purification muds from the

mercury cell process in chlerine pro-
duction, where separately prepurified
brine is not use@d....ccivereenrencnaas

.Chlorinated hydrocarbon waste from
the purification step of the dia- _
phragm cell process using graphite
ancdes in chlorine production.........

.Wastewater treatment sludge form the
mercury cell process in chlorine
Production. ter s ittt c i it r e

.By-product salts generated in the
production of MSMA and caceodylic acid.

.Wastewater treatment sludge from the
production of chlordane..........ccv...

.Wastewater and scrub water from the

chlorination of cyclopentadiene in
the production of chlordane...........
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KO34 . eavunnsosannannne Filter solids from the filtration of
hexachlorocyclepentadiene in the
production of chlordane........ cert e {(T)

K097 . veneoeaenennsees.Vacuum stripper discharge from the
chlordane chlorinator in the pro-
duction of chlordane....... Peeaear e {T)

G35 . ivansensns ce e .Wastewater treatment sludges gene-~
rated in the producticn of crecsote... {T)

K036 uieennseronnns ve..8till bottoms from toluene reclama-

tion distillation in the production

of disulfocteon...... st e e e ceeaa s (™
RO037 . iieeviaesnannnans Wastewater treatment sludges from

the production of disulfocton....eve... (T}

KO3B.veannn eeessaesssWastewater from the washing and
stripring of phorate producticn....... (T)

L .Filter cake from the filtration of
diethylphosphorodithioic acid in the
preducticn of phorate...... ceese e {(T)

KO40.ueieivaeoeneasseWastewater treatment sludge from the
production of phorate...eess v te e e (T)

K04l....vvveennssesss.Wastewater treatment sludge from the

procduction of toxXapheNe...sieeeeanosoas (T)
KO28, . v intnnnnranns .. Untreated process wastewater from the

production of tOXaPhene...iceieeneseens (T)
KC42....... savsesesse-tleavy ends or distillation residues

from the distillation of tetrachloro-

benzene in the producticn of 2,4,5-T.. (T)

KC43..vvaeessnersnansal,b=-Dichlorophencl waste from the

production ©f 2,4-D..cvvnninens R A
KC39......... +eesease-Untreated wastewater f£rom the pro-
dLICtiOI'l Of 2;4—D---u ---------- PR A A (T)
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Explosives: .- o _
K044 .veuvaeaeaonnesres.Wastewater treatment sludges from
the manufacturing and precessing of ,
EXPlOSivVeS. et isssssssnasssssasanssnens (R}
K045 . .t eiievsennssansSpent carbon Zrom the treatment of .
wastewater containing explosives...... {R)

KO46...uevveeanensn.. . Wastewater treatment sludges from
the manufacturing, formulation and
loading of lead-based initiating )

COMPOUNE S s s s s s s s s sav e st sesvsssrovnnsen {T)

K047 . eiiieeriinenesss .Pink/red water from TNT operaticns.... {R)

Petroleum Refining: .
K048, .. nsaeenass.Dissolved air flotation (DAF) float

from the petroleum rerining industry.. (T)

Kl49...... vt vevvsesaSlop 01l emulsion sclids from the

petroleum refining industry.ecsieieease (T)

.Heat exchanger bundle cleaning sludge
from the petroleum refining industry.. (T)

2

K053l.uvieianeennes . .API separator sludge from the
petroleum refining industry..eecvvea.. (7)

KC3Z2...ivvievueerrne..Tank bottoms (leaded) from the _
petroleum refining industry...veeeve.. (T)

Ircn and Steel:

RO6l......0vveuvev.. ... Emission control dust’sludge from the

primary production of steel in
electric fUINECES ettt nneinnnnnens (T)

.

KD62..........vv.v. . Spent pickle liguor from steel

finishing cperaticnsS.iiecieesncernnass (T, T)

Secondary Lead:

RO6%.....v.vvvtv, .. .Emission control dust/sludge from

secondary lead smelting.cveseeennennes (T

+
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K100 .. e eeesaanasessss.Waste leaching sclution from acid
leaching of emission control dust/sludcge
from secondary lead smelting.......... (T)

Veterinary Pharmaceuticals:

KOB4 . euueseeassennesss .Wastewater trcatment sludges generated
during the production cf veterinary
pharmaceuticals from arsenic or
organo-arsenic CompouUndS..-caseoeeanos {T

Kl0lueeweoeoeoossoersoDistillation tar residues frcm the
distillation of aniline-based compounds
in the producticn of veterinary
pharmaceuticals from arsenic or
crganc-arsenic compounES..eeeervsarsss {T)

Kl0Z2..4vevsuenaansssas.Residue from the use of activated
carbeon for decolorizaticn in the
producticn of veterinary pharma-
ceuticals from arsenic or organo-
arsenic COMpPOUNCS..isveercrrasseseresss (T}

Ink Formulation:

KOBB.vueweeweannnesees.801lvent washes and sludces, caustic
washes and sludges, vr water washes
and sludges from cleaning tubs and
eguipment used in the fermulaticn cf
ink from pigments, driers, soaps, and
stabilizers containing chromium and
== < P 3

Ceking:
KOBD. . it viannsenwe2Ammonia still lime sludge from coking
OPEIratiONSiiestesvocnnssassssnrsrsanans (T)

KO0B7...v0eeesvese.rs..Decanter tank tar sludge from coking
- S operationsS. st ai it asaas i naase  £T)
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3,04.04 Discarded Commercial Chemical Products, OfI-
Specification Species, Ccnteiner Residues, and
Spill Residues Therecof.

The following materials or items are hazardous wastes if
and when they are discarded or intended tc be discarded:

{a) Any commercial chemical preoduct, or manufacturing
chemical intermediate having the generic name listed in
paragraphs (e} or (£} of this section..

(b) Any off-specificaticn commercizl chemical product or
manufacturing chemical intermediate which, if it met
specifications, would have the generic name listed in
paragraphs (e} or (f} of this section.

(c) Any residue remeining in a container or an inner
liner remcved from a container that has held any commercial
chemical product or manufacturing chemical intermediate having
the generic name listed in paragraph (e) <f this section,
unless the container is empty as defined in § 2.01.06(b) (3) of
this chapter.

[Comment: Unless the residue is being beneficially used or
reused, or legitimately recycled or reclaimed; or being
accumulated, stored, transported cor treated prior to such use,
re-use, recycling or reclamation, the Director considers the
residue to be intended for discard, and thus a hazardous
waste. An example of a legitimate re-use of the residue would
be where the residue remains in the container and the
container is used to hold the same commercial chemical product
or manufacturing chemical product or manufacturing chemical
intermediate 1t previcusly held. An example of the discard of
the residue would be where the drum i1s sent to a drum
reconditicner who reconditicns the drum but discards the
residue. ] B '

(d) Any residue cr contaminated scil, water or other
debris resulting from the cleanup of & spill intc or on .ny
land or water of any commercial chemical product or
manufacturing chemical intermediate having the generic name
listed in paragraph {(e) or (f) of this section, or any residue
or contaminated scil, water or other debris resulting from the
cleanup ©f a spill, into or on any land or water, of any
cff-specification chemical product and manufacturing chemical
intermediate which, if it met specificaticns, would have the
generic name listed in paragraph (e} or (f} of this section.
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[Comment: The phrase "commercial chemical product or
manufacturing chemical intermediate having the generic name
listed in . . ." refers tc a chemical substance which 1is
manufactured or formulated for commercial or manufacturing use
which consists of. the commercially pure grade of the chemical,
any technical grades of the chemical that are produced or
marketed, and all formulations in which the chemical is the
sole active ingredient. It does not refer tc a material, such
as a manufacturing process waste, that contains any of the
substance listed in paracraphs {(e) or (f). Where a~
manufacturing process waste is deemed to be a hazardous waste
.because it contains a substance listed in paragraphs (e) or
{f), such waste will be listed in either §§ 3.04.02 cor 3.04.03
or will be idsntified as a hazardous waste by the characteris-
tics set forth in § 2.03 of these regulations.]

{e}) ‘The commercial chemical products, manufacturing
chemical intermediates or cff-specificaticn commercial
chemical products of manufacturing chemical intermediates
referred to in paragraphs (a) through (&) of this secticn, are
identified as acute hazardous wastes (H) and are subject to be
t+he small guantity exclusion defined in'§ 3.01.04({a}).

IComment: For the convenience of the regulated community the
primary hazardous properties of these materials have been
indicated by the letters T (Toxicity), and R (Reactivity).
Absence of a letter indicates that the compound only is listed
for acute toxicity.] T -

These wastes and their corresponding Hazardous Waste
Numbers are:

Hazardous
wWaste No. Substance

P023..v.vcvevsee-... Acetaldenvde, chloro- .
POCZ.,..eviveeen.s. Acetamnide, N-{aminothioxomethyl}-
P57 e ienesnsnass. Artetamide, 2-flucro-

POS8. et enesnsesss Acetic acig, fluoro-, sodium salt
PCB6.veueeeeananses Acetimidic acid, N-[(methyvlcarbamoyl}oxy]
thic-, methyl ester
PCCl...iveesneeanss 3-(alpha-acetonylbenzyl)-4~-hydroxycoumarin

and salts
PC 2.uviveiiaess. l=Acetyl=-2-thiocurea
P33, it errnrerns Acrolein
PO70...4e.4cvvev... Aldicarb
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POO6. ...
PCO7...4u.
PQ08...
POCS...
Pll9.....

o)
o
— -
-~ (82}
L]
L * - . .
.
.
.

20-3E

---------
.........

---------

.........

Aldrin

al.yv1l 2lcohol

-Aluminum phosghide
5-(Amincmethyl)-3-isoxazoclol
4-aAminopyridine
Ammonium picrate (R)
Ammonium vanadate
Arsenic acid .
Arsenic (iii) oxice
Arsenic (V) oxide
Arsenic pentoxide
Arsenic trioxide

Arsine, diethyl-
Aziridine

Barium cyanide
Benzenamine, 4-chloro-
Benzenamine, 4-nitrc-
Benzene, {chloromethyl)-
1,2-Benzenediol, 4-[l-hydroxy-2-(methyl-
amino)ethyl] -
Benzenethiol

Benzyl chloride
Beryllium dust
Bis{chlorocmethyl) ether
Bromoacetone

Brucine

Calcium cyanide
Camphene, octachloro-= -
Carbamimidoselencic acid
Carbon bisuifide

Carbon disulfide

" Carbonyl chleoride

Chlorine cyanide

Chleoroacetaldehyde

p-Chlorcaniline

l-{e-Chlorophenyl) thicurea
3~Chloropropionitrile

Copper cyvanides S ,

Cyanides (soluble cyanide salts), nct

-elsewhere specified

Cyanogen
Cyanogen chloride
Dischlororhenylarsine
Nieldrir
Jiethyla o 2
,0=Diethy: "=[2~{ethyvlithio}lethyl] phos~
Shorodithioca:r -
D..*hyl=p-nii. :phenyl phosphate
0,0 -tiethyl O-pyrazinyl.phosphorothiocate
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P043...
P04 as.
PC45...

POBC...

P0&0, ..

PO62...
Pll6...

—-

*

----------

----------

----------

----------

cccccccccc

a2 8 88 e 0w

POSS...‘.‘..II..I.
POGS‘..'.I'.’ .....

Section 3.04.04

Diisopropyl fluorcophosphate

Dime thoate

3,3-Dimethyl-1-(methylthic}-2~-butanone,
—[(methylamlno)carbonyl)J oxime

0,0-Dimethyl O-p-nitrcphenyl phosphoro-
thicate

Dimethylnitrosamine

alpha, alpha- Dlmethylphene+hylam1ne

"~ 4,6=Dinitro~o-crescl and salts

4,6-Dinitro-o-cyclohexylphenol
2,4~Dinitrophencl

Dinoseb

Diphosphoramide, octamethyl=~
Disulfcton

2,4=-Dithickiuret

Dithiopyrophosphoric acid, tetraethyl
ester

Endosulfan

Endothall

Endrin

Epinephrine

Ethanamine, 1,l-dimethyl-2-phenyl
Ethenamine, N-methyl-N-nitroso-

Ethyl cyanide

Ethylenimine

ramphur

Flucorine

Fluorcacetamide

Fluorcacetic acid, scodium salt
Fulminic acid, mercury (ii) salt (R,T)
Heptachlor

1,2,3,4,10,10- Hexachloro 6,7~epoxy~
1,4, 4a 5 6,;,8 ta-octahydrec-ende, ende-
l,4:5,8-dimethanonaphthalene
1,2,3,4,10,10-Hexachloro-¢, 7—epoxy 1,4,
4a S 6 7 8,8a-cctahydro- epdo exo-1,4:5,8-
dlmetharonapthalere
1,2,3,4,10,10-Hexachloro-1,4,42,5,8,8za-
hexahydro-l,é:S,B-endo, endo-dimethanon-
apthalene
1,2,32,4,10,10-Hexachloro~-1,4,4a,5,8,8a-
hexahydre-1,4:5,8-endo, exo-dimethanon-
apthalene
Bexachlorohexahydro~exo,exo~-dimethanon-
apthalene

Hexaethyl tetraphosphate
Hydrazinecarbothicamide

Hydrazine, methyl-

Hydrocyanic acid
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POGSO.‘O..IUG-I---

POQG..... ----- LI W
P064-oc-oucoo-l--n
POO?'.0.0... ------

P092'0.’C..ll.llll
POBS s s v s sannns
POl6.esesnanananne
PllZ2uiueecsesnonnas
PliB.veiusvnones e
P059|I’II...IICOII'

POss.Il....'.'i"‘.

POE7.veennnn. e ne
POBB.vsueens e
POG4d.srerennnennsns
PO69..ivuannn cemne
PO7 i iennnnnnnns

PO7 2 eeieennnrnan
PO73 .t ieennnnnnnns
PO74.iiuneneeennne
O
PO7 S i inneednnnes

PO76..0ienenn N

O
PO78.iieinnnnrenn .
P76 eesnanennnnen
PO78.. .00 n.. ceens

-
POBSAOOOJC--...-co

PO8% ... sev e
PO34. i iinnnnnnne
PO4B. . ier i innnnae
PO47D.Q.Q..O......
PO20.cesiinnnnnnns
Poogl..olﬁ.‘......
PO36.ueeeeeannnnns

PO92....... ser e
P93 et reenennnns
PO94.,..... cer e
P095¢ IIIII LI I T I B ]

P096-o-00000v---t-

Section 3.,04.04

Hydrogen cyanide
Hydrogen phosphide
Isocyanic acid, methyl ester

3(2H)-Isoxazeclone, 5-(aminomethyl)-

Mercury, (acetato-0)phenyl
Mercury fulminate (R,T)
Methane, oxybis(chloro-
Methane, tetranitro- (R)
Methanethiol, trichloro-

4,7-Methano~1H-indene, 1,4,5,6,7,8,8~hep-

tachlore-3a,4,7,7a-tetrahydro-
Methomyl

2=Methylaziridine

Methyl hydrazine

Methyl isocyanate
2=-Methyllactonitrile

Methyl parathion
alpha-Naphthylthiourea

Nickel carboeonyl

Nickel(ii) cyanide

‘Nickel tetracarbonyl

Nicotine and salts

Nitric oxide
p-Nitroaniline

Nitrogen dicxide
Nitrogen{ii) oxide
Nitrogen(IV) cxide
Nitroglycerine (R)
N-Nitrosodimethylamine
N-Nitrosomethylvinylamine

5-Norbornene-2,3-dimethanol, 1,4,5,6,7,7~"

hexachloro, cyclic sulfite
Cctamethylpyrophosphoramide
Osmium oxide

Osmium tetroxide
7-0Oxabicyclof2.2.1]heptane-2, 3~
dicarbexylic acid

Parathion

Phenocl, 2-cyclohexyl-~4,6-dinitro-

Phencl, 2,4-dinitro-

‘Phencl, 2,4-dinitro-6-methyl-

Phencl, 2,4-dinitro=-6-(l-methylpropyl)-
Phencl, 2,4,6~trinitro-, ammonium salt (R)

Phenyl dichloroarsine
Phenyvlimercuric acetate
N=Phenvylthiocurea
Phcrate

Phosgene

Phosphine
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P043. -
P0o4.,.
POgS,.,.

P040,,

EEE I A A

L N A N

AR B BCEE N 2 2 B IR B )

------------

Secticn 3.04.04

Phosphoric acid, diethyl p-nitrophenyl
ester

Phospheredithicic acid, 0,0-dmiethyl S-
[2~(methylamino)} -2-oxcethylle: Ler
Phospheoroflucoric acid, bis{l-methylethyl)-
ester

Phospherothicic acid, 0,0-diethyl S-
(ethylthio)methyl ester
Phosphorothioeci acid, ©,0-diethyl O-(p-
nitrophenyl)ester _ '
Phosphorcthioic acid, ©,0-diethyl O-
pyrazinyl ester

Phosphorothioic acid, ©,0-dmiethyl O-~|{p-
{(dimethylamino}-sulfcnyliphenyllester
Flumbane, tetraethvl-

Potassium cyanide

Potassium silver cyanide

Propanal, Z-methyl-2Z-{methylithic)-, O-
[ (methylamino) carbonyilloxime
Propanenitrile .

Propanenitrile, 3-chloro- .
Propanenitrile, Z2-hydroxy-Z-methyl-
1,2,3-Propanetricl, trinitrate- (R}
l=-Preopancone, l-bromo-

Propargyl alcohcel

2-Prcpenal

Z2-Propen-1l-col

1,2-Propylenimine

Z=Propyn-i=-¢cl

4-Pyridinar ine _
Pyridine, (8)-3-{(l-methyl-Z-pyrroli-
dinyl)=-, and salts

Pyrophesphoric acid, tetraethyl ester
Selencurea

Silver. cyanide

Scdium azide

Scdium cyanide

Strontium sulfide

Strychnidin-10-one, and salts
Strychnidin-1Q-one, 2,3-dimethoxy-
Strychnine and salts

Sulfuric acid, thallium(i} salt
Tetraethyldithiopyrophosphate
Tetraethyl lead
Tetraethylpyrophosphate
Tetranitrcmethane (R}

Tetraphosphoric acid, hexaethyl ester
Thallic oxide

Thallium (iii) oxide
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Plld....iviuvn. eeses Thallium (1) selenite

= R T esses Thallium (i) sulfate
PO045.ieavsnnessrees Thiofanox

P49 i it v canrs . Thioimidodicarbonic diamide
FOlduvieiinnnnnna . Thiophenol
Pll6.eeeeseneanas Thicsemicarbazide
PU26 e iieveennsens . Thiocurea, (2-chlorophenyl)-
PO7 2 e neeneinnnns Thiourea, l-naphthalernyl-
POS3 e renrsnnns + Thiourea, phenyl-

Pl i it i i it Toxaphene

FllB. it roncnn Trichloromethanethiol
Pll9. it eannanns . Vanadic acidé, ammenium salt
Pl20. s ieannananns Vanadium penetoxide

D © Vanadium(V) oxide

POl .. i e iea . Warfarin

Pl2l..ieaun. csesre. Zinc cyanide

Pl22e i vnnsnonean «« 2Zinc phosphide (R,T)

(f} The commercial chemical products, manufacturing
chemical intermediates, or ocff-specification commerc. il
chemical products referred to in paragraphs (&) through (&) of
this section, are identified as toXic wastes (T) unless
otherwise designated and are sub: :ct to the small guantity
exclusion defined in § 3.01.04 of these rogulations.

[Comment: For the convenience of the reyulated community, the
primary hazardous properties of these materials have been
indicated by the letters T (Toxicity), R (Reactivity), I
(Ignitability) and C (Corrosivity). Absence of a letter
indicates that the compound is only listed for toxicity.]

These wastes and their corresponding EPA Hazardous Waste
Numbers are:

Uutol..... G rr e e Acetaldehyde (i)

U034 . it it iiinnnnnn Acetaldehyde, trichlore-
Ul87 et v viinnennn Acetamide, N~{4~ethoxyphenyl)-
U005, ... hh «+... Acetamide, N-S-H~-fluoren-2-yl-
UllZ2..ieinnvinnnss Acetic acid, ethyl ester (1)
Uld4d. ..., e s e Acetic acid, lead salt

U214, ... «... Acetic acid, thallium(i) salt

U0C2........vve... Acetone(i)
U0C3.4vvevsesesss Acetonitrile (I,T)

U004, . i innennnns Acetophenone
U0C5....v0vvuet... 2-Acetylamincflucrene
U006 . iennennnnnnn Acetyl chloride (C,R,T)
UoC7..... veesesss. Acrylamide

Uto8..... ceea e Acrylic acid (1)

U00%. ... . Acrylonitrile
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Uls50.....

Uoll,....
U0l2.....
UOl4d.....
UOl5.....
UOL0. ...,

Ul37...0a

Uole.
Uole.
Uo1l7.
gols.
Uoisg.
Uuto4..
udlea..
Uuo1l4..

. & o+ b a
. 4 0 & & e 3
. & & & £ ¥ ¢
" s & s s & = @

Ud48.....
U093.....
Uls8..
yv2zz,
Ulgl.
Utls.
Uo3s.

L
LI R I T )

U037.....
Ul90.....
U028.....

U069.....

udgg.......

uloz.....
vlo7.....

Ue70...
Uud7l...
ud72...
UOl7...
u223...
u23s9..

U201..

20-35E

. ¢ & @
N

LI B ]

LI N

LRI A

--------

U030.' IIIII * s e e

LI T N T T I

« 4 = o4 & 2 =

Section 3.04.04

Alanine, 3-[p-bis{(2~chlorocethyl}aminc]
phenyl-, L-

Amitrole

Aniline (I,T)

Auramine

Azaserine
Azirino(2',3':3,4)pyrroleo(l,2-a)indole~
4,7-dione, 6-amino-8-{ ({aminccarbonyl)
oxy)methyll-1,1a,2,8&,8a,8b-hexahvdro~
8a-methoxy-5-methyl-, '
Benz [jlaceanthrylene, 1,2-dihydro-3-
methyl-

Benzlclacridine

3,4-Benzacridine

Benzal chloride

Benzlalanthracene

1,2-Benzanthracene
l1,2-Benzanthracene, 7,12-dimethyl-
Benzenamine (I,T)

- Benzenamine, 4,4'-carbonimidoylbis(N,N-

dimethyl~

Benzenamine, 4-chlcro-Z2-methyl
Benzenamine, N,N'-dimethyl-4-phenylazc-
Benzenamine, 4,4'-methylenebis(2~chloro-
Benzenamine, 2-methyl-, hydrochloride
Bengenamine, 2=-methyl-5-nitro

Benzene {I,T)

Benzeneacetic acid, 4-chloro-alpha- (4-
chlorophenyl) ~alpha-hydroxy, ethyl ester
Benzene, l-bromo-4¢-phenoxy-

Benzene, chloro-~

1,2-Benzenedicarboxylic acid anhydride
1,2=-Benzenedicarboxylic acid,
[bis({2-ethyl-hexyl)] ester
1,2-Benzenedicarboxylic acid, dibutyl
ester

l,2=-Benzenedicarboxylic acid, diethyl
ester

l,2-Benzenedicarboxylic acid, dimethyl
ester ;
1l,2=-Benzenedicarboxylic acid, di-n-octyl
ester

Benzene, 1,Z2-dichloro-

Benzene, 1,3-dichloro~

Benzene, 1l,4-dichloro-

Benzene, {dichloromethyl}-

Benzene, 1,3-disocyanatomethyl- (R,T)
Benzene, dimethyl-(I,T)

l,3~Benesenediol
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Section 3.04.,04

Benzene, hexachloro-

Benzene, hexahydro- (I)

Benzene, hydroxyv-

Benzene, methyl-

Benzene, l-methyl-1-2-4, dinitro-
Benzene, l-methyl-2,6-dinitro-
Benzene, 1,2-methylenedioxy-4-allyl-
Benzene, l1,2-methylenedioxy-4-prophenyl-
Benzene, l,2~methylenedioxy-4-propyl-
Benzene, (i-methylethyvl)~- (I)
Benzene, hitro- (I,T)

Benzene, pentachloro-

Benzene, pentachlorc-nitro-

Benzenesulfonic acid chloride (C,R)
Benzenesulfonyl chloride (C,R)
Benzene, 1,2,4,5~-tetrachloro-
Benzene, (trichloromethyl)-{(C,R,T)
Benzene, 1,3,5=trinitro- (R,T)
Benzidine
l,2-Benzisothiazelin-3-one,
Benzo[j,k] fluorene
Benzola]lpyrene

l1,1~-dioxide

"3,4-Benzopyrene

p-Benzoguinone

Benzotrichleride (C,R,T)
1,2-Benzphenanthrene

2,2'-Bioxirane (I,T)
(1,1'-Biphenyl)=-4,4'-diamine -
(1,1'~Biphenyl)~4,4'-dianine, 3,3'~
dichloro-

{1,1'~-Biphenyl)-4,4'-diamine, 3,3'~
dimethoxy-
(1,1'~Biphenyl)=-4,4'-diamine, 3,3'-
dimethyl=-~

Big(2~chloroethoxy) methane
Bis(Z2-chloroisopropyl} ether
Bis({dimethylthioccarbamecyl) disulfide
Bis(2-ethylexyl) phthalate

Bromine cyanide

Bremoform

4-Bromophenyl phenyl ether
1,3-Butadiene, 1,1,2,3,4,4~hexachloroe~
l1-Butanamine, N-butyl-N-nitroso~-
Butanoic acid, 4-[Bis{2-chlorcethyl)amino]
benzene-

1-Butanol (I}

2=-Butanone (1,T)

2=-Butancne peroxide (R,T)

2=-Butenal
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U074, .0t eeenns +e.. <Z=Butene, 1l,4-dichlcre- {I,T)

U031l eneneennean n-Butyl alcchel (I)
Ul36....0c0uetveee. Cacedylic acid ;

U032 it nnnnnnnn Calcium chromate

U238....400v0vvv.. Carbamic acid, ethyl e¢ster
Ul78.eueeninnenns » _Carbamic acid, methylritroso-, ethyl ester
Ul76..eevvveenee.. Carbamide, Ne-ethyl-N-nitrosc-
Ul7 7 i et aeniensnnss Carbamide, N-methyl-N-nitrosc-

U210t iitiiiennnnan Carbamicde, thio-

Ul 7 sttt avannnnan Carbamoyl chloride, dimethyl- _
U215, it eennnnns Carbonic acid, dithallium (I} salt
L X Carbonochloride acid, methyl ester (I,T)
U033, iiiinnnnnenn Carbon oxyflucride (R,T)

N N -+ QCarbon tetrachloride

UC33 . ieeeennn ++.+.+ Carbonyl flucride (R,T)

U034 .e i innineas Chleral

UC33. ..., Chlerambucil _

036 ..t ennnnesns Chlordane, technical

U026, inni e vnnnnnn Chlornaphazine

U037..¢iveveveseses Chlorcbenzene

[ . 4-Chloro-m-crescl
U0dl..esniininn,.. l-Chloreo-2,3~epoxyprcpane

UCdzZ. . it i Z2-Chloroethyl vinyl ether

U044. ..., Chloroform

UDd€, it nnennns Chloromethyl methyl ether

U047 .0 iiiinnenn. beta-Chlorenaphthalene

Ul48. ivevnnnnnn. .« ©=Chlcrepheneol

Udd48,. i, 4-Chlcro-o-toluidine, hydrochloride
UC32...... 0 00000 Chromic acid, calcium salt

U050, .inniinnnn, »+ Chrysene

U051....0.... ce... Creosote
U052, i i i Cresols

U052......00vvv... Cresylic acid

Ul53...0.un P Crotcnaldehyde

L0 B R Cumene (I}

U246, .. 00iienn... Cyanogen bromide

Ul97 . it iin i innnn. l,4-Cyclohexadienedions

U056t innnencnnnns Cyclohexane (1)

L R +»_ Cyclohexanocne (I)

U130 . e ennnnnnnnes 1,3-Cyclopentadiene, 1,2,3,4,5,5-hexa-

‘ chloro-

UG58, i iiiiennnnn. Cyclophosphamide

U400, i i et i e e e 2,44-D, salts and esters
UL58. . .., . Daunomycin

U080, i, DD

U06l..uenn... eesv. DDT

L O Decachlcocrooctahydre-1,3,4-metheno-2H~-

cyclecbutallc,d] -pentalen-2-one
Ut62.............. Diallate
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Section 3.0%.04

Diamine (R,T)

Diaminotoluene
Dibenz[a,h]anthracene
1,2:5,6-Dibenzanthracene
1,2,7,8~-Dibenzopyrene
Dibenz{a,i]pyrene
1,2-Dibromo=3-chloropropane
Dibutyl phthalate
$=(2,3-Dichlorcallyl)
diiscpropylthiccarbamate
¢-Dichlorobenzene -
m=Dichlorchenzene
p-Dichlcrobenzene
3,3'-Dichlorcbenzidine
1,4-Dichloro-2-butene (I,T)
Dichlorodiflucromethane
3,5-Dichloro=N-(1l,l1-dimethyl~l-propynyl)
benzamide

Dichlorc diphenyl dichlorcethane
Dichlore diphenyl trichloroethane
1,l-Dichloroethylene
1,2-Dichlorocethylene

"Dichloroethyl ether

2,4-Dichlorophencl

2,6-Dichlorcphencl

2,4-bDichlorophenoxyacetic acid, salts and

esters

l1,2~Dichlcropropane

1,3-Dichleoropropane

1,2:3,4-Diepoxybutane (I,T)

_,4 Diethylene dioxide
N,N=Diethylhydrazine

C,C-Diethyl~- S—methyl-clthlophospbate

Dlethyl phthalate

Diethylstilbestrel

1,2~-Dihydro~3,6-pyradizinedione

Dihydrosafrole

3,3'-Dimethoxybenzidine

Dimethylamine (I)

Dimethylamincazcbenzene

7,12-Dimethylbenz(a]anthracene

3,3'=Dimethylbenzidine ~

alpha, alpha-Dimethylbenzyhydroperoxice

(R}

Dimethylcarbamoyl chloride

1,1-Dimethylhydrazine

1,2-Dimethylhydrazine

2,4=Dimethylphenol

Dimethyl phthalate
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Section

Dimethyl sulfate

2,4-Dinitrotoliuvene

2,6~Cinitroteoluene

Di-n-cctyl phthalate

1,4-Dioxane

1,2-Diphenylhydrazine

Dipropylamine (I)
Di-N-propylnitrosamire

Ethanal (I)

Ethanamine, N=—-ethyl-N-nitrosc—
Ethane, 1,2-dibrome-

Ethane, 1,l1-dichloro-

Ethane, 1l,2-dichlorc-
1,2-Ethanediylbiscarbamodithicic acid
Ethane, 1,1,1,2,2,2-hexachloro-
Ethane, 1,1'-[methylenebis(oxy)]
bis{2~chloro~
Ethanenitrile (I,7)
Ethane,l,1l'-oxybis- (I)
EThane, 1,1'-oxybis[i~-c
Ethane, pentachloro-
Ethane, 1,1,1,2~tetrachloro~
Ethane, 1,1,2,2~tetrachloro-
Ethanethiocamide _

Ethane, 1,1,2-trichloro~
Ethane,l,1l,1,-trichlore~2,2~-bis{p-
methoxyphenyl)

Ethene, chloro=-

Ethene, l-chlercethoxy-

hioro-

- Ethene, 1,l-dichloro-

thene, trans-l,z-dichlero-
Ethene, 1,1,2,2-tetrachlcro~
Ethancl, 2,2'-{(nitroscimino)bis-
Ethanone, l-phenyl-

~Ethanoyl chloride (C,R,T)

Ethyl acetate (I)

Ethyl acrylate (I)

Ethlyl carbamate (urethan)
Ethyl 4,4'-dichlorobernzilate
Ethylenebis(dithiocarbamic acid)
Btylene dibromide

Ethylene dichloride

Ethlene oxide (I,T)

Ethylene thiourea

Ethyl ether (I)

Ethylidene dichloride
Ethylmethacrylate

Ethyl methanesulfonate
Ferric dextran
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Section 3.04.04

FPluoranthene
Formaldehvde

Formic acid

Furan (I}

(C,7T)

2-Furancarboxaldehycde (I)
2,5<Furandione

Furn,
Furfural
Furfuran

tetrahydro=-
(1)

. (I)
D-Glucopyranose,

{1}

2-decoxy=-2{(3-methyl-3=ni--

trosoureide) - -

Guanidine,

~ CGlycidylaldehyde

N-nitrese-N-nmethyl-N'nitro-

Hexachlorchenzene
Hexachlorobutadiene

Hexachloroccyclchexane

{gamma 1somer)

dexachlorocyclopentad*ene
Hexachloroethane
Hexachlorcphene
Hexachlorcpropene

~ Hydrazine

Hydrazine,
Hydrazine,
Hydrazine,
Hyvdrazine,

Hydrofluoric acid
Hydrogen flouride

(R,T)

1,2-diethyl-
I,l1-éimethyl-
1,2-dimethyl-~
l1,2-cdiphenyl-
{C,T)
{C,T)

Hydrogen sulfide

Hydroperoxide,

l-methyl=1- phen}1ethyl-(R)

Hydroxydimethvlarsine cxide
2-Imidazolidinethicone
Indenc[1,2,3-cd]pyrene

Ircn dextran

Iscbutyl alcohol
Isosafrole

Kepone

(I,T)

Lasiccarpine
Lead acetate

Lead phosphate

Lead subacetate

Lindane

Maleic anhydride
Maleic hydrazide
Malononitrile

Melphalan
Mercury

Methacrylonitrile

(1,7)

Methanamine, N-methyl- (I)

Methane,

bromo-
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Secticn 3.04.04

Methane, chlcro- (I,7

Methane, chloromethony-

Methane, dibromo-

Methane, dichloro-

Methane, dichlorodiflucro-

Methane, iodo-

Methane, sulfonic acid, ethyl ester
Methane, tetrachlore-.

Methane, trichloroflucro-

Methanethiel (I,T)

Methane, tribromo-

Methane, trichloro-

Methane, trichloroflucre-

Methancic acid (C,T)

4,7-Methanoindan, 1,2,4,5,6,7,8,8~0cta~
chleoro-3a,4,7,7a-tetrahydro-~

Methanol  (I)

Methapyril ne

Methoxychloer

Methyl alcchel (I)

Methyl bromide

l-Methylbutadiene (I)

Methyl chlecride (I,T)

Methvl chlorocarbonate (I,7T)
Methylchloroform

3-Methvlchelanthrene
4,4'-Methylenebis(2-chlorcaniline)
2,2'-Methylenebis (3,4,6~trichlcrophenol)
Methylene bromide

Methylene chloride

Methylene oxide

Methyl ethyl ketcone (I1,T)

Methyl ethyl ketone peroxide (R,T)
Methyl lodide :

Methyl iscbutyvl ketone (I)

Methyl methacrylate (I,T)
N-Methyl-N'-nitro-N-nitrosoguanidine
4~Methyl-Z-pentancne (1)
Methylthiouracil

Mitomycin C -
5,12-Naphthacenedione, (8S~cis)-B-acetyl-
10-1(3-amino-2,3,6-trideoxy-alpha-L-lyxo-
hexopyranosyl)oxyl,-7,8,9,10~-tetrahydro-
6,8,ll~trihydroxy-l-methoxy-~
Naphthalene

Naphthalene, Z-chlcro-
l,4+~Naphthalenedione
Z2,7=-Naphthalenedisuifonic acid,
3,3'-[3,3"-cdimethyl-(!,1"-biphenyl)-
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4,4'diyl)]~bis-(azo}bis(5-amino-4~

hydroxy)-,tetrasodium salt
Ulb6eveassanasnssss 1,4,Naphthaguinone
UlB7vesneessnssers 1-Naphthylamine

Ul68.aeennnnnn ses. 2-~Naphthyvlamine
Jl67 cuveennsons «+. alpha-Naphthylamine B
L = .+« Dbeta-Naphthylamine
U026 .caeencns esses 2=Naphthylamine, N,N'-bis(2~chloro-
methyl) -
L 5 Nitrobenzene (I,T)
Ul?o ----- e v e et e p-NitrOphenOl
Ul7l.eeeenrensseess 2=Nitropropane (I)
Ul72..00n. trserees N=Nitroscdi-n-butylamine
Ul73 e eeeesoenanas N=Nitroscdiethanclamine
L R N-Nitroscdiethylamine
Ulil.veesssvsennss N-Nitroso-N-propylamine
Ul76.eieessvesssse N=Nitroso-N-ethylurea
U177 e ovnnnaansa . N-Nitroso-N-methylurethane
U170, i eeessascans N-Nitrosopiperidine
Ul80.veuseacsaosana N-Nitrosopyrrelidine
UiBl...... vesevess DB=Nitro-o-toluidine
U183, ivvenuaces +«+ 1,2-0Oxathioclane, 2,2-dioxide
U058 e eeaaans eess 2H=1,3-2-Oxazaphogphorine, 2-[{bis(2-
chloro~ ethyl)amino]tetrahydro-~, oxide 2-
Ull5 ... ineseennnns Oxirane (I,T)
U041, . sneeeeonnons Oxirane, 2-{chlcromethyl)-
UlB2 . s iitnnnnnnnn Paraldehyde
Ul83 ., et nnssnnnan . Pentachlorokhenzens -
Ul84. e nnnnnns - Pentachlercethane
Ulg83..¢eeevvsess.. Pentachlorcnitrobenzene
U242 . inannnnnanns Pentachlorophehol

"UlB6.ceevsonnnress Ll,3-Pentadiens (I}

. Phenacetin

UlB8. e eneceeooscs .« Phenol

U048, cecevsensnses Phenol, Z-chloro-

U039, .svevvssssess Phenol, 4-chloro-3-methyl-

U08Bl.vnsenanoes «++ Phenol, 2,4~dichloro- -

U0B2.vtivessevsesss Phenol, 2,6-dichloro=-

Uil eeenesoseanans Phenol, 2,4-dimethyl-

L Phenol, 4-nitro-

U242, ...¢s0evses2.. Phencl, pentachloro-

U212..0svesesnsanss Phenecl, 2,3,4,6~tetrachloro-

U230 enessean sess Phencl, 2,4,5-trichlcro-

U231l iiiennnan ++«+ Phencl, 2,4,6-trichloro-

U137 i iivssnescasns 1,10-(1,2-phenylene}pyrene

UldE ..ttt eennnnan Phospheric acid, Lead salt

UGB i reenenennaans Phosphorodithioic acid, )-)-diethyl-, S-
methylester

UlBSsesennasonanen Phesphorous sulfide (R)
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Section 3.04.04

Phthalic anhydride

Z=Picocline
Pronamide

l1-Propanamine

{I,T)

I-Propanamine, N-propyl-(I)

Propane,

1,2-dibromo-3~chloro-

Propanedinitrile

Propane,
Propane,
i1,3-Prcpane
l-Propanol,
i-Fropanol,
1-Propancl,
Z-Propanone

2=-nitro-
2,2'oxybis

(I}
[2-chloxc-
sultone
2,3=~dibromo-,
2,3=epoxy~-
2-methyl-
(I)

phosphaté (3:1)

{x,T)

2-Propenamide

Propene,
l=Propene,

1,3-dichlore-
1,1,2,3,3,-hexachloro-

2=Propenenitrile

2-Propenenitrile,

2=-Propenocic
2=-Propencic
2-Propencgic
2-Propencic
{1,T)

f1,T)

(I}
ethyl ester
methyl ester

2=-methyl=-
acid (I)

acid, ethyl ester
acid, 2-methyl-,
acid, 2-methyl-,

Propionic acid, 2-(2,4,5-trichloro

rhenoxy} -

n-Propylamine (I,T)

Propylene
Pyridine
Pyridine,
minol-
Pyridine,
Pyridine,

2-thicxc-
Pyrrole,

Reserpine
Rescrcinol

2=

dichloride

[ (2=dimethylamino}~-2-thenyla--

hexahydro-N-nitrdso-
2=
4(1H)-Pyrimidinone,

methyl- '
2,3-dihydro=6-methyl-

tetrahydro-N-nitroso-

Saccharin and salts

Safreole

Selenious acid
Selenium dioxide
Selenium disulfide (R,T)

L-Serine, diazcacetate

Silvex

4,4'-Stilbenediol,

(ester)

alpha,alpha’~diethyl~

Streptozotocin
Sulfur hydride

Sulfuric acid,

dimethyvl ester
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]
9

Sulfur phosphide (R}
Sulfur selenide (R,T)
2,4,5-T
l1,2,4,5-Tetrachlorobernzene
1,1,1,2-Tetrachloroethane
1,1,2,2-Tetrachloroettane
Tetrachloroethylene
2,3,4,6=Tetrachlorophenocl
Tetrahydrofuran (I)

. Thallium (I} acetate

Thallium (I} carbonate -
Thallium (I} chloride

Thallium (I} nitrate

Thicacetamide

Thiomethanol (I,T)

Thiourea

Thiram

Toluene

" Toluenediamine

Toluene diisocyanate (R,T)
O-Toluidine hydrochleride
1H-1,2,4-Triazcl-3-amine
l,1-Trichloroethane
1,1,2-Trichloroethane
Trichlcrcethens

Trichloroethylene
Trichloromconoflucromethane
2,4,5-Trichlorophencl
2,4,6-Trichlorophenol
2,4,5-Trichlorophenoxyacetic acidé
sym-Trinitrobenzene (R,T)
1,3,5-Trioxane, 2,4,5~trimethyl-~
Tris(2,3-dibromopropyl) phosphate
Trypan blue

Uracil, 5[bis(2-chloromethyl)aminol~-
Uracii mustard

Vinyl chleoride

Xylene (I)

Yohimban-1l6~carboxylic acid, 11,17-di-
methody-18-[(3,4,5-trimethoxy-
benzoyl)oxy]-, methyl ester,
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~— ' APPENDIX 1.~ REPRESENTATIVE SAMPLING
METRODS

The methods and equipment used for sampling waste materizls
will vary with the form and ccnsistenevy of the waste materials T2
be sampied. Samples collectad using the sampling protocols 1is e
below, for Saﬂﬂllﬂg waste with sroperties sznﬂﬁar to the indicarac
materials, will be cnn31dered by the Agencv to be representative of
the wasrte,

Extrenelyv viscous liquid - ASTM Standard D14C-70 Crushed or
powdered material--ASTM Standard D346-75 Scil or rock-tlike
material--AST Standard S420-69 Soil-like material--ASTi
Standard D1452-65,

F.v Ash-like material--ASTM Standard D223L-76 [ASTM Standarces
§r§cgyai1able from ASTM, 1916 Race St., Philadelphkia, PA

4 e

Containerized liquid wastes--"COLIVASA" described in "Test
Yfethods for the Fvaluation of Solid Vaste, Phvsica:/
Cremical Methods,'™ SW-846 (second edirion) U.S. Emvirormental
Protection Agency, Office of Solid waste, Wasnington, D.C. 20460
[Copies may be optained fram the Sunerlntendent or :xwmnents U.S.
Govermment frainting Office, Washington, D.C. 20402 [202] 783 3238.]

Liquiﬁ waste in pi* , poends, lagOOﬁb, and similar rocservoirs.
Pond Sampler" described in “"Test Methods Teor the Evaitacion
of Solid Waste, Physicai/Chemical ﬁethods.”*

This manual also contains additional information on
application of these protocols.

APPIWDIX II - EP TIOXICITY TLsT

PROCEDURE
A TXtraction Procecure (LP)
1. A representativa 2amvpie of the waste to be tested

Gnimimun size 100 grams) should be obtained using the methods

specified in Appendix I or any other methods capzble of vieldin
8 representative sample within the meaning of Part 260. ({For

~

1. .
These methods zre also desceribed ir "8z

. J ampivrs and Sarmoling
edures for Hazavrdous VWaste Streams, "EPA 6

ol
00/2-80-018, January

' u'

Cﬂ "}
o "J
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detailed guidance on conducting the various aspects of the EP see,
"Tast Methods for the Evaluation of Sclid Waste, Physical/Chemical
Methods," SW-846, Second Edition, U.S. Environmental Piotection
Agency Office of Solid Waste, Washington, D.C. 20460.7]

2. The sample should be separated intc its component liguid
and sclid phases using the method descr%bed in "Separation
Procedure” below. .If the solid residue” obtained using this method
totals less than 0.5% of the original weight of the waste, the
residue can be discarded and the operator should treat the liguid
prhase as the extract and proceed immediately to Step 8.

3. The solid material obtained from the Separation Procedure
should be evaluated for its particle size. If the sclid material
has a §urface area per gram of material egual to, or greater than,
3.1 cm® or passes throcugh a $.5 mm {0.373 inch) standard sieve, the
operater should proceed to Step 4. If the surface area is smaller
or the particle size larger than specified above, the solid
material should be prepared for extracticen by crushing, cutting or
grinding the material so that it passes through a 9.5 mm (0.375
inch) sieve or, if the material is in a single piece, by subjecting
the material to the "Structural Integrity Procedure" described
below. :

4, The s0lid material cbtained in Step 2 should be weighed
and placed in an extractor with l6 times its weight of deionized
water. Do neot allow the material teo dry prior tc weighing. For
purposes of this test, an acceptable extractor is one which will
impart sufficient agitaticn to the mixture to not only prevent
stratification of the sample and extraticon fluid but also insure
that all sample surfaces are continuously brought into contact with
well mixed extraction fluid.

5. After the solid material and deionized water are placed
in the extractor, the operator should begin agitation and measure
the pH of the solution in the extractor. If the pH is greater than

2Copies may be obtained from Superintendent of Documents, U.S.
Covernment Printing Cfiice, Washington, D.C. 206402 (202) 783~3238.

3The percent solids is determined by drying the filter pad at
80°C until it reaches the constant weight and then calculating the
percent solids using the following equation:

tWetght-of-pad-+-seiidi-~-ftare-wetght-of-padr-x-100-m-R-soiids
~Initesai-weight-of-sampie

(Weight of pad + solid) - (tare weight of pad) _ )
Initial weight of sample X 100 = § solids
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§.0, the pH of the solution should be decreased to 5.0 & 0.2 by
adding 0.5 K acetic acid. If the pH is egual to or less than 5.0,
no acetic acid should be added. The pH cof the solution should be
monitored, as described below, during the course cf the extraction
and if the pH rises above 5.2, 0.5N acetic acid should be added to
bring the pE down to 5.0 * 0.2. However, in nc event shall the
aggregate amount of acid added to the solution exceed 4 ml of acid
per gram of solid. .The mixture should be agitated for 24 hours and
maintained at 20°-40°C (68°=104°F) during this time. It is recom-
mended that the operator monitor and adjust the pH during the
course of the extraction with 2 device such as the Type 45-A pH
Controller manufactured by Chemtrix, Inc., Hillsboro, Oregon 97123
or its eguivalent, in conjunction with a metering pump and reser-
voir of 0.5N acetic acid. If such a system is not available, the
following manual procedure shall be employed:

(a) A rH meter shoulé be calibrated in accordance with the
manufacturer's specifications.

(b) The pH of the solution should be checked and, if neces-
sary, 0.5N acetic acid_should be manually addec¢ tc the extracter
until the pH reaches 5.0 # 0.2. The pH of the solution should be
adjusted at 15, 30 and 60 minute intervals, meoving to the next
longer interval if the pH does not have to be adjusted more than
0.5N pH units. -

{(c) The adjustment procedure should be continued for at least
€ hours. : :

(d) If at the end of the 24-hour extraction period, the pH of
the solution is not below 5.2 and the maximum amount of acid (4 ml.
per gram of solids) has not been added, the pE should be adjusted
2.0 # C.2 and the extraction continued for an additiocnal feour
hours, during which the pH should be adjusted at one hour inter-
vals. - - '

€. At the end of the 24 hour extraction pericd, deicnized
water should be added to the extractor in an amount determined by
the following eguation:

Vo= (20) (W)-16(W)=~-a ]

V = ml deionized water tc be added :

W = weight in grams of soclid charged to extractor

A =ml of 0.EN acetic acid added during extraction

7. The material in the extractor should beseparated into its

compenent liguid and solid phases as described under "Separation
Procedure." '

8. The liguids resulting from Steps 2 and 7 should be
combined. This combined ligquid (or the waste itself if it has less
than 1/2 percent solids, as noted in Step 2) is the extract and
should be analyzed for the presence of any of the contaminants
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specified in Table I of § 3.04.02 using the Analytical Procedures
designatec below.

Separation Trocedure

Equipment:r A filter holder, designed for f{iltration media
having a noninal pore =ize of 0.45 micrometers and capable of _
zpplying a 5.3 kp/em? (75 psi ) hydrostatic pressure to the solutien
being filtered shzll be used. TFor mixtures contsaining
nonzbsorptive solids, where secparation can be affected without
imposing a 5.3 kp/em? pressure differential, vacuum filters
enploving 2 0.45 nmicrometers filter media can be used. (For
further guidance on filtration eguipment or procecdures sce 'Test
Methods for Evaluating Solid.Vaste, Physical/Chemical Metheds."™)

Procedurea

(i) Following manufacturer's directions, the filter unit
should be zsscembled with a filter bed consisting of a 0.45
micrometer filter membrane. TFor difficult or slow to filter
nixtures a prefilter bed consisting of the following prefilters in
increasing pore size (0.65 micrometer membrane, fine glass fiter
prefilter, and ccarse glass fiber prefilter) can be used.

{ii) The waste should be poured into the filtration unit.

(iii) The reserveoir should be slowlv pressurized until Iiguid
begins to flow from the filtrate outlet at which point the pressure
ir the filter should be imediatelv lowered to 10-15 psig.
Filtration should be continued until liquid flow ceases.

. ﬁTh?s procedure is intended to result in separation of the
freg‘ liquid portion of the waste from any solid matter having 2

rarticle size greater then or ecual to O.45%um, 1 the sarple will not filter,
various other separation technigues can be used to aid in the filiration. As
cescribed above, pressure filtration is employed to speed up the filtration
process. This does not alter the nature of Lhe scparation. If liguid does
not separate during filtration, the waste can be centrifuped. 17 separation
occurs during cenlrifugation the liguid purtion {cermirifusate) is filtered
through the 0.45um filler prior Lo becordirg mixed with the ligusd purtion of
the wzste oblained from Lhe initial filiration. Any maicrial that will not
pass through the filter after centrifugation is considered a solid and is
exiracted,

page 73




DNR ‘ Section 3.00
Adm. Reg. 20-5E (Appendix II)
Serics XV

(iv) The pressute should be increased ~topwise in 10y
increments to 75 psip and {iltration continued antil flow ceanes
the presturizing gas bepinsg to exit {rom the trlrvate outler,

(v) The filter unit should be depressurized, the soiid
material removed and weighed and rhen transferted to the extractios
zvoaratus, or, in the case of final {iltration prior te analvei,
discarded. Do not allow the material retained on the filter padd iv
dry orior to weighing.

{(vi) The liquid phase should be stored at 4°C for subseduem
use in Step 8.

B. Structural Intepriry Procedure

Tauinment: A Structural [ntegritv Tester having 3.78 cm (.
) diameter harmer weighing 0.33 kg (0.73 1lbe.) and having a "re
“all of 15.24 cm (6 in.) shall be used. This device is availah':
om Associated Design and Manufacturing Companv, Alexandria, VA,
14, as Part lo. 129, or it mav be fabricated to meet the
specifications shown in Fipure 1.

Procedure

1. The sample nolder should be filled with the materiat o

e tested. Tf the sample of waste is a large monolithic bleck, o
rortion should be cut from the bloew having the dirensions &f a & o
¢ {1.3 in.) diameter x 7.1 cm (2.8 in.) cvlinder. For a fixated
wiste, samples may be case in the foerm of a 3.3 ¢m 1.3 in.)
diameter.x 7.1 e¢m (2.8 in.) cvlinder for purposes of conducting
his test., 1In such cases, the wastc mav be alleowed teo cure for o0
days Priorvr to further testing.

2. The sample holder sheuld be placed inro the Surv. fural
'ntegrity Tester, then the hammer should be rarsed to its maxinum
neieht and dropped. This should be repeated fiftecr riowes.

‘ 3. The material should be removed from the sample holder,
veighed, and transferred to the extraction apparatu- for
extracecion,

Analytical Proccedures for Anarvoiee
xrraect Contaminants

The test methods for analvzing the extract are as follows:
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{.} For arsenic, barium, cacmium, chromium, lead, mercury,
selenium, silver, endrin, lindane, methoxvechlor, toxaphene,
2,4-D{2,4-dichlorophenoxyacecic acid) or 2,4,5-7F
12,4 ,5~crichlorophenoxypropionic acid): "Test Methods for the
Evsiuation of Solid Waste, Phys:ical/Chemical Methods," {SV-84051,
U.S. Environmental Protection Agency, 0ffice of Solid Vaste,
Vashington, D.C. 20460,

(7Y f[Reserved].

For ail analyses, the methods of standard addition shall. be
used for quantification of species concentration.
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~APPENDIX HI—~CHEMICAL ANxtysts
— TesT Mrraops -

Tables 1, 2 and 3 specify the appropriate
analytical procedures, described in “Test
Methods for Evalusting Solid Waste™ (SW-
B45). which should be used in determining
whether the waste m guestion contains a
glven toxic constituent. Table | jdentifies
the analytical class and the approved mea-
surement

Delete ExXisting Appendix (i

—_— - - ——

Section 3.00
(Appendix III)

Tabie i

chemical listed In Appendix VI Table 2
identifies Lhe carcesponding methods for
the inorganic species Tadie 3 identifies the
specific sample preparation and messure
ment instrument introduction techmigues
which may be suitable for both the organic
and jnorganic species as well as the matrices
of concern,

Prior to fina!l selection of the analylical
method the operator should consult the spe.
cific method descriptions in SW-846 for ad
ditional guidance on which of the approved
methods should be employed for a specilic

techniques for each organic  wasle analysis situation,
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Procedyre and Method Numberi)

Digestlon—See appropriate procedure for
element of interest.

Direst injection—B.80

Hesdspace—8.B2

Hyzrnide—See appropriale procedure for ele-
inent of interest

Turge & Trap—g8.83

Shake oul—8.8¢

Sonication—38.8%

Soxhiet—8.86 -
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Chemical Analysis Test Methods

Tables 1, 2 and 3 specify the appropriate analytical procedurés,
described in EPA's "Test Methods for Evaluating Solid Waste, Physical/
Chemical Methods," (First and Second editions) which shall be used to

determine whether a sample contains a given appendix VII or VIII toxic
constituent.

Table 1 identifies each Appendix VII e or VIII organic constituent
along with the approved measurement method.

Table 2 identifies the
corresponding methods for inorganic species.

Table 3 summarizes the
contents of SW-846 and supplies specific section and method numbers for
sampling and analysis methods.

Prior to final sampling and analysis method selection the analyst
should consult the specific section or method described in SW-846 for
additional guidance on wkie which of the apprcved methods should be
employed for. a specific sample analysis situation.

TABLE 1 - Analysis Methods for Organic Chemicals Contained in SW-846

e Sactr
Fral wdmon | e Prst sdion
thocng) mlition
Compenc mercas) | megeiel Compmrst
Acviorerie $03. 8241 030, 290 DA AOrOSP Mt o] BO1-0L26 | BON0. EMO
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TARLE 1 Contirued, .

Trnehioroetnene(s) Lot 801, 824} 8010,
Tremorofluoromathane . - . 801, 824 3010
Trahioroohenoi{t) .. . R 504, 825 | BOLD,
2.4.5- Trchust coenery pr

-oes L] ce 240, B 25| M50

Yornyl chictrie 80t 224 | 80V0
Viyhcene chioree ) 89t B34 | 8010, 4240
Xy 802 524 | BOX. 8240

!mumwm‘mmﬁwrunn
Propett 0 g rdio Detwsan 14t And § T Creosole Whouk De
CoNgciered Dredent

TABLE 2 --Analysis Methods for Inorganic Chemicals Contzined in SW-846

Second
o
o s)

7040, To41
TO50, TOB1
7080, 708t
7090, 709t
7190, 7191
705 T8,

T
7420, 7428

! 47T, T4
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APPENDIX IV—~[RESERVED FOR
RADIOACTIVE WASTE TEST METHODS )

“APPENDIX V-~ [RESERVED

APPENDIX VI—~[RESERVED FOR
ETi0106ic AGENTS]
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APPENDIX VII - BASIS FOR LISTING

Hazardous Waste, Cont.,

FO24 amd-F&z25,, Chloromethane, dichloromethane,
trichloromethane, carbon tetrachloride, chloroethylene, 1,
l-dichloroethane, 1, 2-dichloroethane, trans - 1, 2,-dichlor-
cethylene, 1, l=dichloroethylene, 1,1,l-trzehiansashyiane
trichloroethane, 1,1,2,2-tetrachlcroethane, tetrachlor-
oathylene, pentachlorcethane, hexachloroethane, allyl
chlioride (3-chloropropene), dichlcropropane, dichlor-
opropene, 2=chloro-1, 3=-putadlene, hexachloro=-1,
3-butadiene, hexachlorocyclopentadiene, ~hexa-
chlorocyclohexane, benzene, ch.corobenzene, dischloro-
benzenes, 1,2,4=-trichiorobenzene, tetrachiorobenzene,
pentachlorobenzene, hexachlorobenzene, toluene, maphthalene

APPENDIX VIII - EHazardcus Constituents

Note: Additions to the original printing of this list may
be founéd at the end ¢f the coriginal list, -
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APPENDIX VIII - Hazardous Constituents, Cont.,

. Chlerambueil

Benzy! chloride (Benzene, (chloromethyik)

Beryllium and compounds, N.O.S5.*

Bist2<chloroethoxy)methane (Ethane, 1,1
[methylenebistoxylbisl2-chlore-2y

Bis(2clloroethyl)  ether (Ethane, 1.7
oxybisi2-chloro-1}

N N-Bis(2chloroetlivi)2.naphthylamine
(Chlomaphazine)

Bist2chloroisopropyl} ether (Propane, 2.2
oxybis[2-chloro- 1}

Bistchloromethy!)
oxybislchlere-2?

Big(2-ethyihexyl) phthalate (1.2-Benzened:-
carboxylic acid. bist2-sthylhexyl) ester)

Bromescetone (2-Propenone, l-bromo-}

Brome nethane (Methyl bromide)

4-Bromophenyl phenyl ether (Benzene, 1.
nromoe-4-phenoxy-)

Brucine (Strychnidin-10-one, 2.3-@¢imethoxy-
)

ather (Methane,

2-Butanone peroxide (Methyl ethyl ketone,
peroxide)

Butyl benzy! phthaiste (1.2-Benzenedicar-
baxylic agid, butyl phenyimethyl ester?

2-380c.Butyl-4.6-dinitrophenol (DNBP)
(Phenel, 2.4-dinitroS-11-methyipropyl)»)

Cadmium and compounds, N.O.8.°

C:l‘clium chromate (Chromic acid, calcium

1S

Cajelum eyanide

Carbon disulfide (Carbon bisulfide)

Carbon oxyltuoride (Carbonyl fluoride)

Chloral (Acetaldehyde, trichloro:)

(Butanole acid,
chloroethyliaminolbenzene.)

Chlerdane (alphs and gamma isomers) (£,7
Metheanoindan, 1,2,4.5.4,7.8.8-0ctachloro:
3.47.Te-tetrahydre-) (alphs and gamms
isomers)

Chlorinated bentenes, N.O.8.*

Chlorinated ethane, N.O.S.*

Chlorinated fluorccarbons, N.O.8.*

Chlorinated naphthalene, N.G.S.*

Chiorinated phenol. N.O.S.*

Chlorcacetaldehyde (Acetaldehyde, chioro-)

Chioroalky! ethers, N.O.8.*

p-Chloroaniline (Banzenamine, §chloro.)

Chlorobenten- (Benzene, chloro.)

Chlorobenzilate (Benzenescetic acid, 4-
chioro-alpha-4chlorophenylalpha.
hydroxy-, ethy! estar)

4-[Dis(2-

p-Crloro-me-creso! {Phenol, 4-chlere-3-
methyl)

1-Chicro-2,3-epoxypropane (Oxirane, 2.
{ehleromethyl)-)

2-Chloroethy] vinyl ether (Ethene, (2-chlor-
oethoxy)-}

Chloroform (Methane, trichlore-}

Chloromethane (Methyl chloride)

Chloromethyl methyl ether

chlpromethoxy-)
2-Chlorcnaphthalens (Naphthalene, bela-
2-Chloropheno! {Phenol, o-chloro-)

ehloro-)
I<{o-Chiorophenylythiourea (Thiourea, (2.
chiorophenyl).)

(Methane,

3-Chloropropionitriie  (Propanenjtrile, 3-
chiore-}

Chromium ang compounds, N.O.8.*

Chrysane (1.2.Benzphenanthrene?

Citrus red No, 2 (2-Napnhthol,
dimethoxyphenyliaze]-)

Coal tars

Copper cyanide

Creczote (Creosote, wood)

Cresols (Cresylic ac:d? (Phenol, methyl.)

Crotongldehyde (2.Butenal!

Cyanides (soluble salls xnd complexes),
NQS* :

Cyanogen (Ethanednitrile)

Cyanogen bromide (Bromine cyanide?

Cyanogen chloride «Chlorine cyanide!

Cyeasin (beta.D.Glucopyraneside, tmethyl-
ONN.azoxyImerhy 1)

2-Cyelohexyl-4.6-dimitrophenc!
cyclohexyl 4.6.dimtro.)

Cyelophosphamide (2H-1.3.2.-Oxazaphos.
phorine, [bis'3-chloroethyliaminoi-tetra:
hydro-, 2-ox1de)

Drunomyein (5.2 Naphthacenedione, (88-
cis)-&-acety] 10 [(3 amino 2.3 &-trideoxy).
alphs-l-lyxo-hesopyranosylioxy).7.8.9.16
tetrahydro-6.8.11-trinydroxy-I.methoxy

1.0¢2.5:

(Pheno!. 2.

LD (Dichlorodiphenyldichloroethane)
+ELhane, L.I-¢ichlors-2.2.biscp-chloroe-
pheny))

DDE (Ethylene. 1.1.dichloro 2,2-bist4-chlor.
oprienyld)

DDT {Dichlorodiphenyitrichloroethans)
{(Ethane, 1,1,1-trichlore-2,2.bistp-chloro-
phenyl).)

Diallate (S-(2.3-dichloroally]} diisopropylih-
iocsrbamate) .

Diberzia, hlacridine ¢1...8.8-Dibenzacridine)

Dibenzia,jlacridine (1,2,7,8.Dibenzacridine)

Divenzfa nlanthracens (1,2.58-Dibenzanth-
r.rene}

TH Dibenzolc.gloarbazole (3.4,5,8-Dibenzcar.
bazole)

Dibenzola.elpyrens (1,2.4,5-Dibenzpyrene!

Divenrolanlpyrene 1 1.2.5 8.Dibenzpyrane?

Dibenzol{s.ilpyrene 11,2,7.8.-Dibenzpyrens!

1.2-Dibromo-3-chlorepropane (Propane, 1.2-
dibromo-3-chlore!

1.2-Dibdromoethane (Fthylene dibromide’

Dibromomethane (Moethylene bromide?

Di-n.butyl phthajate (!.2.Benzsnedicarbox.
ylic acld, dibuty] ester)

o-Dichlorobenzene (Benzene, 1.2-dichloro.)

m-Dichlorobenzene (Benzene. 1,3-dichloro)

p-Dichiorcbenzene {Benzane, ! 4-dichloro.}

Dichlorohenszene, N.O.5* (Benzens,
dichlore-, N.O.5.*)

3,3.Dichlorobenzidine ([1,1'-Biphenyil.4 4.
diamine, 3.3 dichiore.)

1.4-Dichloro-2-butene (2-Butene, 1,4.dich-
foro.}

Dichlorodiflupromethans (Melhane, dich-
lorodifluero )

1,1-Dichloroethane (Ethylidene dichloride)
1,2-Dichloroethene (Ethylene dichloride)
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s

v

trans-1.2- Dichloroethene (1,2.Dichloroethy-
lene)
Dichloroethylens, N.O.S*
lore-, N.O.8."}
1.}-Dichloroethylene (Ethene, 1, }-dichloro.)
Dichloromethane (Methylene chloride:} )
2.4-Dichlorephencl (Phenol, 2.4-dichloro)
2.8-Dichlorephenct (Phenol, 2.8-dichijoro-}
2.4-Dichlorephencxyacetic acid (2.4-D), salts
and esters (Acstic acid, 2.4-dichlorophen.
oxy-, salts and.esters)
Dichlorophenylarsine
sine)
Dichloropropane, N.OS°
ioro-, N.O.S.")
1,2-Dichloropropane (Propylene dichloride)
Dichlorepropanc!l. N.©.S.* (Propanc!, dich.
lero-, N.O.B.Y)

(Ethene, dieh-

(Pheny! dichloroar:

{Propans, dieh-

Dichloropropane, N.0.8.* (Propene. dich-
lere-, N.O.S %)
1,3-Dichloropropene (1-Propene, 1.3-cdich.

ioro)

Dieldrin (1,2,3.4,10.10-hexachloro-6,7-epoxy-
1,4.42,5,6,7.8.82.ccta-hvdro-endo.exo-
1.45.8-Dimetnanonaphthalene:

1,23, 4-Diepoxybutane (2.2 -Bioxirane)

Diethylarsine (Arsine, diethyl)

N.N-Diethyihydrazine (Hydrazine, 1,2
diethy!t

0.0.Diethy! S-methyl ester of phasphoro.

dithiolc acid (Phosphorodithioie acid.
0.0-diethyl S-methy] ester
0.O-Diethylphosphoric  acid.  O.p-tutro-

phenyl ester tPhesphoric acid, diethyl p-
nitropheny! cster)

Diethy] phthalale (1.2-Benzenedicarboxylic
acid, diethy] estar)

O.O-Diethyl O-2-pyrazinyi phosphoroth-
icate (Phosphorothioic acid, 0.0-diethy!
O-pyraziny] ester

Diethyistilbesters! 4.4 -Stiltenediol,
alpha.alpha.distnyl, bistdihydrogen phos.
phate, (E))

Dihydrosafrole
dicxy-4.propy!l.)

3.4-Dzhydroxy-nlpna-tmethyla.mzno)methy!
benzy! alcohol (1,2 Benzenadial, 4-[] Ry-
droxy.2«tmethylaminoiethyl].)

Dusopropyifiuorophosprate (DFP) (Phos.
phoroflusridie  aod, bistl.methylethyl)
aslerr

Dimrthoate (Phesphorodithiole ard, 0.0
dimethyl S-(2-(methylaming:.2 oxoethyi)
estar

3.3 Dimethoxybenzidine (1.1 Bipheny!}-
4.4 diamine, 3.3 .dimethoxy.)

pP-Dimethylaminocazobenzens ({Benzenamine,
N.N.cimethy! 4. (phenyiazo}

T.12-Dimethyibenz{aianthracene
zanthracene, 7.12.dimethyi.)

3.3 -Dimethylbenmdine ¢[1.1 ‘Biphenyil. 4,4 -
diamine, 3,2 -dimethyi

{Benzene, 1,2.methylene.

(1.2-Ben

Dimethylearbamoy! chloride tCarbamoyl
chloride, dimeLlhyl.:
1L.1-Dimethvihydrazine Hydrazine, 1.1.di

methyl

1.3-Dimethylhydrazine 1.2-d1.
methyl-}

3.3-Dimethyl-1<methylthio>2-butx-one, O-
{tmethylamino) carbonyllexime (Thio-
fanox}

slphaalpha-Dimethylphenethylamine (Eth.
anamine, 1,1-dimethyl 2-phenyi.)

2.4-Dimethylpheno! (Phenol, 2.4-dimethyl.}

Dimethyl phthaiste (1,2-Benzenedicarboxy-
lie acid, dimethy! ester)

Dimethyl sulfate (Sulfurie acid, dimethy!
ester)

Dinitrobenzene, N.O.8.* (Benzene, dinitro-,
N.OSE"

4.6.-Dinitro-ocresol and salts (Phenol, 2.4-
dinitro-8.methyl., and saits)

24-Dinitropheno! (Phenol, 2,4-dinitro-)

(Hydrazine,

2.4-Dinitrotoluene (Benzene, i.methyl.2.4.
dinitro-)
2.8-Dinitrotoluene (Benzene, l.mathyl.2.8.
dinitro<)

Di-n-octyl phinalate (i,2.Bensenedicarboxy-
lie azld, diocty] ester)

1.4-Dioxane (1.4.Diethylene oxide)

Diphenylamine (Benzenamine, N-phenyl-)

1.2-.Diphenylhydrazine (Hydrazine, 1.2.di-
phenyl-)
Di-n-propylnitrosamine (N-Nltroso-dl-n-pro-
prlamine)
Disulfoton (0,0-diethy! S-[2-

{ethylthio)ethyll phosphorodithioate)
2.4.Dithiobiurel (Thioimidodicarbonic dia-
mide)

Endosulfan (§-Norbornene, 2,3-dimethanol,
1,4.5.48,7.7-hexachlore., eyclic sulfite:

Endrin and metabolites ¢1.2,3.4,10.10-hex.
achloro-6.7-epoxy-1,4,41,5,6,7.8,.0s-
octahydro-endo.endo. {,4:5.8-
dimethanonaphthlene, and metabolites)

Ethyl carbamate (Urethan) (Carbamic acid,
ethyl ester)

Ethyl cyanide (propanenitrile’

Ethylenszbisdithiocarbamie =xcid, salts and
esters (l,2.Ethanediyibiscarbamodithioic
acid, salls and esters

Ethyleneimine (Aziridins

Ethylene oxide (Oxirane)

Ethylenethioures (2. Imidezolidinethione)
Ethyl methacryiale (2.Propenoic acid. 2.
methyl., ethy! ester)
Eihyl methanesulfonate

3cid, ethyl ester)

Flucranthene (Benzoljklfluorene!

Flue ne

2-Fluvroacetamide (Acetamide, 2-fluorp-)

Fluorcacetic acid, 5o .um salt (Acetic arcid,
fluoro.. sodium salt)

Formaldehyde (Methylene oxids)

Faormic agid ({Methaneic acid)

Glyeidylsldehyde (1.Propanol-2,3.epoxy}

Halomethane, N.O)L.S.*

Heptachlor 4,7-Methano { H indene,
1.4.5.6,7.8.8 heptachlore-3a.4.7,7a.
tetrahydro )

Heptachlor epoxide <(alpha, beta. and
gamma somers' (4.7-Methano-1H . Indene,

{(Methanesulfonic
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.

1,4.5.6.7.8.8-heptachloro-2.3-epoxy-35.4.7.7-
tetrahydro-, alpha, beta, and gammas isc-
mers) ’
Hexachlorobenzene (Benzene, hexachloro.)
Hexachlorobutadisne {1,3-Butadiene,
1.1.2.3.4,4-hexachloro.)
Hexachlorocyclohexane (a}l isomers) (Lin.
dane and isomers)
Hexschlorocyclopentadiene  (1.3.-Cyclopen.
tadiane, 1,2,3.4,55-hexachloroe-)
Hexschloroethans (Ethane, 1.1,1,2,2,2-hex-
achioro-)
1.2,3,4.10.10-Hexachlorc-1,4,48.5,8,8a-
hexzhydro-1.4:5.8.endo.endo-
dimethancnaphihsiens (Hexachlorohexa-
hydro-endo.endo-dimetnanonaphthalene)
Hexachlorophene 2,2-Methylenebis(3.4.6-
trichlorophenol

Hexachioropropene (1.Propene. 1.1.2,3.3.3-
hexsachloro::
Hexgethyl Letraphosphate 7 etraphos.

phoric acld, hexaethy! ester)
Hydratine (Diamine)
Hydroeyanic acid (Hydrogen cyanide?
Hydroflueric acid (Hydrogen fluoride)
Hydrogen sulfide (Sulfur hydride®

Hydroxydimethylarsine oxide (Creodylic
acid)
Indeno(l,2,3cd)pyrene (1,10.¢1,2.

phenylens)pyrene}

lodomethane (Msthyl iodide)

Iron dextran (Ferric dextram)

Isocyanic acid methyl ester (Methyl iso.
cyanate)

Isobutyl alechol (1-Propanol, 2-methyl-)

Isomairole (Benzene, l.2.methylensdioxy-4-
allyl

Kepone (Decachlorooctanydro-1,3.4-Meth:
ano-2H-cyclobutaledipentalen-2-ans)

Lasiocarplne (2-Butenoic apeid, 2-methyl., 7.
[(2,3dihydroxy-2-{1-methoxyethy!).3.
methyl-l-oxobutoxyimethyl}-2,3,57a-
tetrahydro-1E-pyrrolizin-1.3 | estar)

Lead and compounds, N O.5.*

Lead poetate (Acetic acid, Jead aalt)

Lead phosphate (Phosphoric acid. lead malt)

Lead subacetate {Lead, bis(acetato-
Otetrahydroxytri-)

Maleic anhydride (2,5-Furandione?

Maleic hydraride (1,2.Dihydro-3 8-pyridazin.
edione)

Malononitrile {Propanedinitrile)

Melphalan (Alanine, 3-[p-bis(2-
chiorcethylaminc)phenyl., L)

H:‘r;:ury fulminate (Pulminic scid, mercury

)
Mereury and compounds, N.OS*

Methacrylonitrile {2 Propenenltrile, 2.
methyl.)
Methanethio! (Thlomethanol)
Methapyrilene (Pyridine, 2-(¢2-
dinethylamineleithyl)-g-thenylamine-;
Metholmy! (Acetimidic acid, N-
[-lil;em)'lcubunob‘lbxﬂth!o-. methyl
r

Methoxyehlor (Ethane, 1.1.1-trichloro-2,2
bis(p-methoxyphenyl))

2-Methylasiridine (1,2.Propylenimine)

3-Methyichulanthrene
(Benz{ilaceanihrylene, 1.2-dihydro-3-
methyl)

Meihyl chlorocarbonate (Carbonochioridic
8cid. rethyl ester)

4.4 - Methylenabisi2.chloroaniline) (Benzen.
amine, 4.4 . methylenebis.(2-chloro

Methy! ethyl ketone (MEK ! (2-Butanone)

Methyl hydrazine (Hydrazine, methylo

2-Methyllactonitrile (Propanenitrile,
droxy.-2-methyl)

Methyl methacrylate (2-Propenoic acid, 2.
methyl, methy! ester)

Methyl methanesulfonatic (Methanesulfonic
acid, methyl estery

2-Methyl-2.¢methyithio'propionaldehyde.o-
(methyleabony!? cxame  (Propanal, 2
methyl-2-cmethylthior., (a2
{tmethyiaminoixcarbonylloxime)

N-Methy!-N nitro-N-nitroso, vanidine
{Guanidine, N.nitroso ¥ methyl-N .mtros)

Methy! parathion (0.0 ¢ methyl Q-(4-nitro-
phenyl: phosphorsctnioate?

Methyvithiouracil (4. 1H-Pyrimidinone, 23.
dihydro:6-methyl-2-1hicxo-)

Musterd zas (Sulfide. Sist 2. chloroethyly)

Naphthaiene

1 4-Naphithoguinons
dicne)

1-Naphinylamine (elphsa - Naphthylam:ne)

Z.Naphthylamine (beta-Naphthylamins}

1-Naphihyl-2.thiourea (Thiourea, 1.naphth-
alenyi-)

Nicke! and compounds. NOS.*

Nickel carbonyl (Nicke! tetracarbonyly

Nickel cyanide (Nickel (117 cyanide)

Nicotine - and gaits (Pyndine,
methyl-2-pyrrolidinyl) , and salts)

Nitric oxide (Nitrogen (I1: oxide}

p-Nitroanlline (Benzenamine, 4-nitro-)

Nitrobenzine (Benzenes, nitro-}

Nitrogen dioxides (Nitrogen (IV) oxide!

Nitrogen mustard and hydrochloride salt
{Ethanamine, 2-chioro-, N-(2-chlorcethyl)-
N-methyl., and hydrochloride salt)

Nitrogen mustard N.Oxide and hydrochlo:

2-hy-

1.4 Naphthalene.

(S13-1.

ride sait (Ethanamine, 2-chloro., N-(2I.
chloroethyl-N-methyl-, snd hydrochlo-
ride s3alt)

Nitroglycerine  (1.2,3-Propanetriol,  trini-
trate!

4-Nitrophenai {(Pheng! 4-nitro-)

4-Nitroquinoline-1l.oxide (Quinoline, 4-nitre-
l.oxide-}

Nirosamine, N.OS.*

N-Nitrosodi-n-butyiamine (1-Butanamine,
N-butyl-N-nitrose-)
N-Nitrosodiethanolamine (Fthanol, 2.2.

(nitrosoimino)bis-)
N-Nitrosodiethylsmine
ethyl-N-nitroso-»
N-Nitrogodimethylamine
mine}
N.-Nitroso -N-ethylures (Carbamlide, N-ethyi:
N-nitroeo.)

(Ethanamine, N-
(Dimethylnitross.
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.

N-Nitrosomethylethylamine (Ethansmine,
N-methyl-N-nitrose-)

N-Nlitrogo-N.methylures (Carbamide, N-
methyI-N-nitroso-)

N-Nitrogo-N-methylurethane (Cartamic
acid, methylnitross-, ethy] ester)

N-Nitrogomethyivinylamine (Ethenamine,
N.methyl-N-nitroso-)

N-Nitrosomorpholine (Morpholine, N-ni-
trosp.)

N-Nltrosonormicotine (Nomicotine, N-
nitroso-) -

N-Nitropopiperidine (Pyridine, hexahydro-,
N-nitroso.)

Nitrosopyrrolidine (Pyrrole, tetrahydro., N.
nitroso-)

N-Nitrososarcosine (Sercosine, N-nitroso-»

§-Nitro-o-toluidine (Benzenamine, Z-methyl-
Ynitro)

Octamethylepyrophosphoramide {Diphog.
phoramide, octamethy!l-}

Osmium tetroxide (Ozmium (VIII) oxide)

7-Oxabicyelnl2.2. 11 heptane-2.3-dicarbox ylic
acid {Endothaly

Farsldehyde (1,3.5-Trioxane, 2.4.6.tr1-
methyl-)

Pamthion (Phosphorothiole setd, ©.0-
diethyl O-(p-nitrophenyl) ester

Pentachlorobenzene (Renzene, pentachloro-
)]

Pentachlorcethane (Ethane, pentachioro-)

Pentachioronitrobenzene (PCNB) (Benzene,
pentachloronitro.)

Pentachlerophenegl (Phenci. pentachloro-)

Phenzcetin (Acetamide, N-(4-ethoxy-
phenyl).)

Pheno! (Benzene, hydroxy-)

Phenylenedisrnine (Benzenediamine)

Bhenylmercury acetate (Mercury. acetato.
phenyl-)

N-Phenylthlourea (Thioures, phenyl-}

Phosgene (Carbonyl chioride)

. Phosphine (Hydregen phosphide)

Phosphorodithiole acld, 0.0-diethyl S-
{{ethyithioimetnyl] ester (Phorztie}

Prosphorothiole seid, O.Q.dimetnyl QO-(p-
((dimethylaminosuifonyliphenyl]l  ester
(Famphur)

Phthalie acid esters. N.O.S5.* (Benzene, 1.2
dicarboxylic acid, esters, N.O.S.")

Phthalic wnhydride (1,2.Benrensedicarboxy.
Ue acid anhydride)

2-Pleoline (Pyridine, 2-methyl-}

Polychlorinated biphenyl, N.O.8.*

Potassium cyanide

Potassium silver cyanide (Argentate(l.), di-
CYano-, potamsium)

Pronamlide (3,5-Dichlorc-N-(1.1-dimethyl-2.
propynyiibenzamide)

13-Propane sultone (1,2-Oxathioiane, 2,2
dioxida)

n-Propylamine (1. Propanamine)

Propylthicursef] (Undecamethylenedia.
mine, N.N'-bixZ<chlorobenzyl)-, dihy:
drochloride)

2-Propyn-1-ol { Propargy! alcohol)

Pyridine

Reserpine (Yohimban-18.carboxylic scid,
11L17-dimethoxy-18-1(3.4.5-
trimethexybenzoylloxyl-, methyl ester)

Rescreinal (1,3-Benzenediol)

Saccharin and zalus (1,2-Benzolscthiazolin.3-
one, 1,1-dioxide, and sslts)

Safrole (Benze e, ). 2.methylenedioxy-4.
allyl)

Selenious acid (Selenium dicxide)

Selenjum and compounds, N.O.S.*

Selenium sulfide (Sulfur selenide)

Selenoures (Carbamimidoselennic acid)

Stiver and compounds. N.O.S.*

Silver cyanide

Sodium cyamde ‘

Streptozotocin (D-Glucopyranose, 2.deoxy.
2-¢3-methyl-3.nitrosoursido)

Strontium sulfide

Strychnine and salls (Strychnidin-10.one,
and salts)

1.24.5-Tetrachinrobenzane (Benzene,
1,2,4.5-tetrachioro

2.3,7.8-Tetrachlorodibenzo p-dioxin (TCDD)
(Dibanzo-p-dioxin, 2,3.7.8.tetrachloro

Tetrachlorocthans, N.O.5* (Ethane, te.
trachiloro., NOS

1.1.1.2.- Tetrachilorethane (Ethane, 1.1.1.2-te.
trachloro-?

1,1.2.2.Tetrechlorethane (Ethane, 1,1.2,2-ts.
trachlore.)

Tetrachlorgethane (Ethene, [.1.2.2-tetrach-
lore }

Tetrachloromethane (Carbon tetrachloride)

2,3.4.6,-Tetrachloropheno) (Phenot, 2.3.4.8-
tetrichloro-?

Tetraethyldithiopyrophosphate (Dithiopyr-
ophosphoric acid, tetrasthyl-ester)

Tetrsethy! lesd (Plumbane, tetraethyl-)

Tetraethyipyrophosphate (Pyrophosphoric
2cide, tetracthyl ester) :

Tetranitromethanc (Methane, tetranitro-)

Thalllum and ¢compounds, N QO.5.*

Thallic oxide (Thaillum (I11) oxide)

Thallium (7} scetate (Acetic scid, thalllum
(I zalty

Thallium (I} carbonate (Carbonic acid, dith.
silium (1) sl

Thelllum <I) chloride

Thallium 1) nitrate (Nitne acid, thallium
(I) salt)

Thalllum selenite

Thalllum (I} sulfate ‘Sulfuric acid, thatliym
(I salt)

Thios~etamlide (Ethanethioamide)

Thiosemicarvazide (Hydrazinecarbothioa-
mide)

Thioures (Carbamide thio-)

Thiuram (Bis(dimethylthiocarbamoyl) -
sullide)

Toluene (Benzene, methyl-)

Toluenediamine (Diaminotoluene)

o-Tolutdine hydrochleride (Benzenamine, 2.
methyl., hydrochioride)

Tolylene dilsocyanate (Benzene, 1,.3-dilso-
cysnatomethyl )

Toxaphene «Camphene, octachiore:)
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Tribremomethane (Bromoform:?

1,2.4-Trichlorcbenzens (Benzene, 1.2.4-trich.
loro-)

1,1,1.Trichlorcethane (Methy! chlereform) °

1,1.2-Trichloroethane (Ethsne 1,1,2-trich.

loro-)
Trichloreoethene (Trichloroethylene)
Trichioromethanethiol {Methanethiol,
trichlore )

Trichloromornofluoromethane (Methane,
trichlorofluoro-}

2.4.5.-Trichlorophenco! (Phenol, 2.4,5-trich-
Joro

2.4.6.Trichloropheno! (Phenol. 2,4.6-trich:
loro:)

2,4.5-Trichlorophenoxyscetic acid (2.4,5T)
(Acetic acid 2.4,5.trichlorophenoxy-)

2.4.5-Trichlorophenoxypropionic aeid (2,45
TP} (Silvex) (Propionoic acid, 2:(2.4.5-

~-~— trichlorophenoxy):)

Trichloropropane, N.O.8.* (Propane, irich-
lors, N.OSY)

1.2,.3:Trichloropropane (Propane, 1,2,3-trich-
lors:)

Q.C.0-Triethyl phosphorocthicate (Phos
phorothicic scid, C.0.0-triethy] ester)

sym-Trinitrobenzene (Benzene, 1,3,5-irine
tro.)

Tris(l-azridinyl) phosphine sulfide (Phos-
phine sullide, triscl.azindiny: )

Trist2,3-dibromopropyl! phosrhate (1-Pro
panci, 2,2-dibromo-, phosphats

Trypan Dblue (2.7-Naphthalenedisulf-nic
acid, 33033 -dimethyl(l.l -biphenyl)
4.4.diy]his(azo)lbistS-amino 4 hydroxy..
tetrasodium salt) ’

Uracil musiard (Uracii 5 [oscz
chloroethylamine):!)

Vanadic acid, ammomum salt (ammonium
vanadate!

Vanacium pentoxide (Vanadium (Vi oxide)

Vinyl chlonide tEthene, chloro )

Zine cyanide

Zine phesphide

3-Chleropropene {allvl chloride)

2=Chloro~1,3-utadiene (chlorcprene)

Page 90

VT TR
Voeaa ]




——— .
Section 4,00

DNR
Ad’nc Regu ZO-SE

Series XV

Section 4,00 Notification of Hazardous Waste Activity
Regulations.

Section 4,01  General,

(a) Applicability.

Any person that engages in a hazardous waste activity in the
State cf West Virginia shall notify the Chief of these activities,
unless such activities are exempted from the reguirements of these
regulations.,

{(b) Any perscn as described in paragraph (a) that has noti-
fied the EPA or is subject to the regquirements to notify EPA as
specified in [Volume 45, No, 39 of the Federal Register, dated
February 26, 1980, pages 12746 through 12754] is subject to the
provisions of this section.

(c) The purpose of this section is to provide a means for the
Staté of West Virginia to utilize the information provided by all
who complied with the notification reguirements of EPA as-described
in paragraph (b) of these regulations and to assure that all
persons who did not notify EPA as d95cribed in paragraph (b} of.
these regulations or all who initiated hazardous waste activities
subsequent to the reguirements of EPA as referenced above in

paragraph (b), shall notify the Chief of their hazardous waste

activities.

Section 4.02 Notification.

{a) Any person that notified EPA of hazardous waste activ-
ities as referenced above in Section 4.01 shall provide a copy of
that notification to the Chief within thirty (30) days of the
effective date of these regulations.

(b) Any person involved in hazardous waste activities that

did not comply with the notification requirements of EPA, as
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referenced above in Section 4.01, but is subject to those reguire-
ments shall notify the Chief in writing of their hazardous waste
activities within thirty (30) days of the effective date of these
regulations. Notification may be accomplished by the use of EPA
Form 8700-12 or the provision ¢f the same information in any other
manner selected by the notifier.

(c) Any person exempted from the federal notification
requirements but subject to West Virginia notification reguirements
as specified in 3.01.04 and 3.01.05 of these regulations shall
notify the Chief in writing of their hazardous waste activities
within ninety (90) days of the effective date of these regulations
or the date of initiation of such activities, which ever is later.
Notificaticn may be accomplished by use of EPA Form 8700-12 or the
provisions of the same information in any cother manner selected by
the notifier.

{d) ©One (1) notification form is required for each generator.

(e} A notification form is regquired for each storage, treat-
ment, disposal or other facility. Howevar,_if‘one facility site
includes more than one storage, treatment or disposai activity,
only one notification form for the entire facility site is
reguired.

{(£) Génerators that store, treat or dispose of hazardous
waste on=-site shall file a notification form for generation activ-

ities as well as storage, and treatment and disposal activities,

. unless such activities are exempted from the reguirements of these

regulations.
(d) New generators and (those initiating activities
subsequent to EPA notification period referenced in paragraph

4.0i (b} of the regulations) shall comply with the EPA
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identification number requirements and shall provide a copy of

their application for an EPA identification number to the Chief.
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Section 5.00 Standards Applicable to Transporters of Bazardous
Waste by Alr and/or Water

The Director hereby adopts and incorporates by reference 40 CFR
Part 263, as published in the Code of Federal Regulations on July 1,
1982 inscofar as such reguaitiens regulations reiater relate to the
transportation of hazardous waste by air and water,

Whenever the term Administrator or Regiconal Administrator is used,

the term shall have the meaning of the Director cf the Department of
Natural Resources,
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STANDARDS APPLICABLE TO GENERATORS
OF HAZARDOUS WASTE

Secticn 6.00 General,

Section 6.01 Purpose, Scope and Applicability.

(a) This Secticon establishes standards and regulations for
generators of hazardous wastes. )

{~) A generator who treats, stores, or disposes of hazardous
waste on-site must only comply with the follewing subsections of
this Section with respect to that waste: 6.01.01 for determining
whether his waste is hazardous; 6.01.02 for cbtaining an EPA
identification number; 6.04.01(c) and (d8) for recordkeeping;
€.04.04 for additional reporting; and, if applicable; 6.05.02 for
Farmers, and €.03.05 for accumulation of hazardous waste. '

(c) Any perscn who imports hazardous waste into West Virginia
shall comply with the standards applicable to generators
established in this section.

(d) A farmer who generates waste pesticides which are
hazérdous wéstes and who complie¢s with all the requirements of
Section 6.05.02 is not required to comply with the remainder of
these regulations with respect to such pesticides.

(e) A person who geﬁerates a hazardous waste, as defined in
Section 3.00 is subject to the compliance requirements and
penalties prescribed in Sections 14, 15 and 16 of the Hazardous
Waste Management Act if he does not comply with the requirements of
this section,

(e) An owner or operator who initiates a shipment of

hazardous waste from a treatment, storage, or disposal facility
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must comply with the generator standards established in this

Section.

6.01.01 Hazardous Waste Determination.

A perscn who generates a waste, as defined in Section 3.01.01,
shall determine if that waste is a hazardous waste using the
following method:

{(a}) He shall first determine if the waste is excluded from
regulaticn under Section 3,01.03.

(b} He shall then determine if the waste is listed as
hazardous waste in Section 3.04.

[Note: Even if the waste is listed, the generator still has an
opportunity under 40 C.F.R. 260.22 of the federal regulations to
demonstrate that the waste from his particular facility or
operaticn is not a hazardous waste.]

{c}Y If the waste is not listed as a hazardous waste in
Section 3.04, the generator shall determine whether the waste is
identified in Section 3.03 by either:

(1) Testing the waste according to the methods set forth in'
Section 3,03, or according to an equivalent method; appreved-by-the
ﬁ&méni5trato!-unéer-the—preee&ure-eut&éne&-in-4e-€rF=R7—§—EGQei&r
or B o o

{2) Applying knowledge of the hazard characteristics of the
waste in light of the materials or the processes used,

(&) Generator may elect to voluntarily declare his wastes as

- hazardous and subject to these regulations,

6.01.02 EPA Identification Numbers,

(a) A generator shall not treat, store, dispose of,

transport, or coffer for transportation, hazardous waste without
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having received an EPA identificaticn number :irom the Adminis-
trator.

(b) A generator who has not received an EPA identification
number may obtain one by applying to the Administratcocr using EPA
Form 8700-12. Ubon receiving the regquest, the Administrator will
aséign an EPA identification number to the generator.

(c} A generator shall not offer his hazardous waste to
transporters or to treatment,‘storage, or disposal facilities that

have not received an EPA identification number.

Section 6,02 The Manifest.

€.02.01 General Reguirements.,

(a) A generator who transports, or offers for transportation,
hazardous waste for off-site treatment, storage, or disposal must
pPrepare a marifest-befare-tramaporting-the-wasee-off-aiee manifest

OMB control rumber 2000-0404 on EPA form 8700-22, and, if neces-

sary, EPA form 87C0~22A, according to the reguirements adopted by

- Appendix I of this section.

{b) A generatcr must designate on the manifest one facility
which is permitted to handle the waste described on the manifest.
{c) A generator may alsc designate on the manifest one
alternate facility which is permitted tc handle his waste in the
event an emergency prevents delivery of the waste to the primary

designated facility. - '
(d) If the transporter is unable to deliver the hazardous
waste to the designated facility or the alternate facility, the

generator must either designate another facility or instruct the

transporter teo return the waste.
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€.02,02 Acguisition of Manifest,

{a) If the State to which the shipment is manifested

(consignment State) supplies the Manifest and requires its use,

then the generator must use that Manifest.

{(b) If the consignment State does not supply the Manifest,

but the State in which the generator is located (generator State)

- supplies the Manifest and requires its use, then the generator must
use the State's Manifest.
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(c} If neither the generator State nor the consignment State

supplies the Manifest, then the generator may obtain the Manifest

from anyv source.

6§.02.03 Number of Copies.

The manifest ccnsists of at least the number of copies which
will provide the generator, each transporter, ané the owner or
operatcr of the designated facility with cne copy for their records

and another copy tc be returned to the generator.

6.02.04 Use of the Manifest.

(a) The generator must:

(1} Sign the manifest certification bv hand; and

(2} Obtain the handwritten signature of the initial
transpeorter and ‘date of acceptance on the manifest; and

(3) Retain one copy, in accordance with Section 6.04.01(a).

(b} The generator must give the transporter the remaining
copies of the manifest.

{c) For shipments. of hazardous waste within the United States
solely by water (bulk shipments only), the generator must send
three copies of the manifest dated and signed in accordance with
this section tc the owner or operator of the designated facility or
the last water (bulk shipment) transporter to handle the waste in
the United States if exported by water. Copies of the manifest are
not reguired for each transporter.

(d}) For rail shipments of hazardous waste within the United
States which originate at the site of generation, the generator
rmust send at least three copies of the manifest dated and signed in
accerdance with this Section to:

(1) The next non-rail transporter, if any; or

Page 99




DNE . A B e - Section 6,02.04
Adm. Reg. 20-5E
Series XV

(ii} The designated facility if transported sclely by rail; or
{(iii) The last rail tfansporter to harndle the waste in the

United States if exported by rail.

Section 6.03 Pfe-Transport Reguirements.

£.73.01 Packaging: Beifcore transpeorting hazardéus waste or
cfferin: hazardous waste for transportion off-sité, a generator
shall package the waste in accordance with the applicable
Department of Transportion (DOT) regulations orn packaging under 49
C.F.R. Parts 173, 178 and 17%.

6.02.02 Labeling: Before transporting or cffering hazardous
waste for transportation cff-site, a generator shall label each
package in accordance with the aprlicable Department of
Transportatibn regulations on hazardous materials, under 49 C.F.R.
Part 172.

£.03.03 Marking:

(a) Before transporting or cffering hazardous waste for
transportion off-site, a generator shall mark sach package of
hazardous waste in accordance with the applicable Department of
Transpertion regulation on hazardous materials under 4% C.F.R. Part
172; |

(b} Before trarsporting hazardous waste or offerinc¢ hazardous
waste for transportion off-site, a generator shall mark each
container of 110 gallons or less used in such transportion with the
following words and information displayed in accordance with the

reguirements of 49 C.F.R. § 172.304:
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"HAZARDOUS WASTE" -~ Federal Law Prohibits Improper Disposal.
If found, coéntact the nearest police or public safety authority or
the U.S. Environmental Protection Agency.

Generator's Name and Address

Manifest Document Number

6.03.04 Placarding: Before transporting hazardcus waste or

offering hazardous waste for transportation off-site, the generator
shall placard or offer the initial transporter the appropriate
placards according to Department of Transportation regulations for

hazardcus materials under 49 C.F.R., Part 172, Subpart F.

6.03.05 Accumulation Time.

{a) A generator may accumulate hazardous waste on-site
without a permit cor without having interim status, provided that:
(1} All such waste 1s, within ninety (90) days, either
shipped off-site to a designated facility or placed in an on-site

facility that is permitted under Section 11.00 of these
regulations, or permitted under 40 C.F.R. Part 22 270 of the
federal regulations, or has interim status under Section—ll.OO cf .
these regulations, or is authorized to manage hazardous waste by a
state with a hazardous waste program approved by EPA;

{2) The waste is placed either in containers which meet the
standards of Secticn 6.03.0. and are managed in accordance with 40

C.F.R. §-268-134-amd-§-865:-256 § 2€5 Subpart I, or in tanks,

and - . the generator complies with Subpart J of 40 C.F.R.
Part 265 eXxcept § 265.183;
(3} The date upeon which each period of accumulation begins is
clearly marked and visible for inspecticn on each container.
(4) Each container is properly labeled and marked according
to Sections €.03.02 and 6.03,03; anmd
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(5) Wwhile being accumulated, on-site, each container and tank

is labeled or marked cleariy with the words, "Hazardous Waste."

_(6) The generator complies with the requirements for owners
or operators in Subparts C ah& ﬁrin 40_C.F.R. Part 265 and with
§ 265.16; and, 7 7

{(b) A generator who accumulates hazardous waste for more_than
ninety (90) days is an operator of a storage facility aﬁd is
subject to the applicable requirements of Sections 4.00, B.0C,
12.00, 40 C.F.R, Part 265 and the permit reguirements of Section
11.00.

Section 6.04 Recordkeeping and Reporting

6.04.01 Recordkeeping.

(a) A generator shall keep a ccpy 0f each manifest signed in
accordance with 6.02.04(a) for three years or until he receives a
signed copy from the designated facility which received the waste.
This signed copy must be retained as a record for at least three
years from the date the waste was accepted by the initial
transperter.

(5) A generator shall keep a copy of each Annual Report and
E#ception Report for a period of at least three years from the due
date of the report.

(c) A generator shall keep records of any test results, waste
analyses, or other determinations made in accordance with 6.01.01
for at least three years from the date that the waste was last sent
to on-site or off-site treatment, storage, or disposal.

{(d) The periods or retention referred to in this section are
extended automatically during the course of any unresclved enforce-
ment action regarding the regulated activity or as requested by the

Chief or Director.
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6.04.02 Annual Reporting.

(a) A generator who ships hazardous waste off-site shall

submit an Annual Reports to the Erief-as-feoiiewss Chief on a form

prescribed by him,
41}--on-EPA-Form-8§388-i3~and~-8760~-33ny~acecoarding-ee—the

imgtrgesions—on-the-form-or-ather—forme-apmravad-by-the-Chink,
t2}--Ne no later than March 1 for the preceding calendar year.
(b) Any generator who treats, stores, or disposes of

hazardous waste on-site shall submit an Annual Report covering

those wastes in accordance with the provisions of Secticons 8.00 and

11.00 of these regulations, and 40 C.F,R. Part 265,

6.04.03 Exception Reporting.

(a) A generator, who does not receive a copy of the manifest
with the handwritten signature of the authorized representative of
the facility within 35 days of the date the waste was accepted by
the initial transporter, shall contact the transporter and/or the
owner or operator of the designated facility to determine the

~.status of the hazardous waste.
(b)) A generator shall submit an Exception Report to the Chief
iflhe has not received a copy c¢f the manifest with the handwritten

signature of the auwvtherized-represemimbive owner or operatcor of the

designated faciltiy within forty-five (45) days of the date the
waste was accepted by the initial transporter. The Exception
Report must include: -

(1) A legible copy of the manifest for which the generator

does not have confirmation of delivery.
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(2) A cover letter signed by the generator or his authorized
representative explaining éhe efforts taken to locate the hazardous
waste and the results of those efforts.

(3) 1In case of interstate shipments which originated in the
State for delivery to a designated facility in another State, an
additional copy of the Exception Report will be provided to the
Chief for transmittal to that State or EPA as provided for in 40
C.F.R. § ¥23 271.128(b) (8).

6£.04.04 2additiconal Reporting.

The Chief, as he deems necessary, may require generators to
furnish additiocnal reports concerning the guantities and
dispcsition of hazardous wastes identified or listed in Section

3.C0C.

Section 6.05 Special Conditions.

£,05.01 Internaticnal Shipments.

(a) Any persen who exports hazardous waste to a foreign
country or imports hazardous waste from a foreign country into West
Virginia shall comply with the-speeial-vequirements-regquiasions 40

CFR Part 262 and this Section.

{(b) When shipping hazardous waste ocutside the United States
the generator shall:

(1) Netify the Chief and the EPA Administrator in writing

. four weeks before the initial shipment of hazardous waste to each
country in each calendar year. The waste shall be identified by
- its EPA hazardous waste identification number and its Department cf

Transportation shipping description. The name am and address of

the foreign consignee shall be included in the notice,
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{2) Send the original of the ﬁotice to the O0ffice of
International Activities (A-106), United States
Environmental Pretection Agency, Washington, D.C. 20460, and cne
copy to the Chief, Division of Water Resources.

(3) Requiréﬂfhat the foreign consignee confirm the delivery
of the waste in the foreign country. A copy of the manifest,
signed by the foreign consignee, may be used for this purpose.

(4) Meet the reguirements under Section 6.02.02 for the
manifest, except that:

{i) In place of the name, address and EPA identification
number of the designated facility, the name and address
of the foreign consignee shall be used;

(ii) The generator shall identify the point of departure from
the United States through which the waste shall travel
before entering a foreign cecuntry.

(c) A generator shall file and Excepticon Report, if:

(1} He has not received a copy of the manifest signed by the
transporter stating the date and place of departure from the United
States within 45 days from the date it was accepted by the initial
transpoftef: or '

(2} Within 90 days from the date the waste was accepted by
the initial transporter, the generator has not received written
confeormation from the foreign consignee that the hazardous waste
was received, i )

(d) When importing hazardocus waste, a person shall meet all
reguirements of Section 6.02,02 for the manifest except that:

(1) In place of the generator's name, address and EPA identi-
fication number, the name and address of the foréign generator and
the importer's name, address and EPA identification number shall be

used.
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{2) In place of the generator's signature on the certifi-
cation statement, the U.S. importer cr his agent shall sign and
date the certification and obtain the signature of the initial

transporter.

6.05.02 Farmers. , _

A farmer disposing of waste pesticides from his own use which
are hazardous wastes 1is not reguired to comply with the standards
in this Sec¢tion or other standards in Section 8.00, 11.00 or 12.00,
or 40 C.F.R. Part 265, for those wastes, provided he triple rinses
each emptied pesticide container in accordance with Section
3,01.06(b}(3) and disposes of the pesticide residues on his own
farm in a manner consistent with the disposal instructions on the

pesticide label.
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The Director hereby adopts and incorporates by regerence 40 CFR

Part 262, Appendix - Uniform Hazardous Waste Manifest and Instruc-

tions, as published in the Eede-ai-Federsl-Resulakionms Federal
Register on March 20, 1984.

Wherever the term Administrator or Regional Administrator is
used, the term shall have the meaning of the Director of the Depart-
ment of Natural Resources. .

wherever the term Environmental Protection Agency or EPA is
used, the tern shall have the meaning of the West Virginia Depart-

-ment of Natural Resources.
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Section 7.00

Section 7. [Reserved]
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STANDARDS FOR OWNERS AND OPERATORS OF HAZARDOUS WASTE
TREATMENT, STORAGE AND DISPOSAL FACILITIES

Section 8.00

Section 8.01 General, Purpose, Scope and Applicability

§.01.01 The purpose of these regulations is to establish
minimum standards which define the acceptable management of haz-
ardous waste.

8.01.02 The standards in this section apply to owners and
operators of all facilities which treat, store, or dispose ¢f haz-

ardous waste except as Section 8.01,05 provides otherwise. P

8.01.C3 The requirements cof this section apply tc a person

disposing of hazardous waste by means of underground injection only
to the extent that they are required to comply with certain portions
of this section under the Underground Injection Control Program
established pursuant to the Water Pollution Control Act, 20-5a, et
seq., and the regulaticns promulgated thereunder, and the regulatory

~ program established by the Office of Cil and Gas and the Shallow Gas -
Well review Board pursuant to the authority contained in West
Virginia Code 20-5E, et seq.

8.01.04 The requirements ¢f this section apply to the owner
or operator of a POTW which treats, stores, or disposes of hazardous
waste only to the extent they are included in a Hazardous Waste

Management Permit by Rule granted to such a perseon under Section
11.08. _
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8.01.05 The requirements of this section do not apply to:

(a) The owner or operator of a facility which treats or stores
hazardous waste, which treétment or storage meets the criteria in
Section 3.01.05(a), except to the extent that Secticn 3.01.05(b)
provides otherwise.

(p) A generator accumulating waste on-site in compliance with
Section 6.03.05 provided the requirements of Sections 3.01,04 ang
3.01.05 are complied with.

{c) A farmer disposing ¢f waste pesticides from his own use in
compliance with Section 6.05.02.

(d} The owner or operator of a totally enclosed treatment
facility, as defined in Sectiocn 2.00.

(e) The owner or operateor of an elementary neutralization unit
or a wastewater treatment unit as defined in Section 2.00.

(£} A transporter storing manifested shipments of hazardous
waste in containers meeting the regquirements of Section 6.03.01, at
a transfer facility for a periocd of ten (10) days or less.

(§) Perscns with respect to those activities which are carried
out to immediately contain or treat a spill of hazardous waste,
exXcept that, with respect to such activities, the appropriate
requirements of Sections 8.03 and 8.04 are applicable to owners and
operators of treatment, storage and disposal facilities otherwise
subject to this section. ‘ )

(h) The addition of absorbent material to hazardous waste in a
centainer or the addition of hazardous waste to absorbent material
in a container, provided that these actions occur at *the time
hazardous waste is first placed in the container and Section 8.02.08
(b), 8.07.02 and 8.07.03 are complied with. [Comment: After the
immediate response activities are completed, the applicable regula-~
‘tions apply fully tc the management of any spill residue or debris
which is a hazardous waste under Section 3.00.]
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8.01.06 Relation to Interim Status Standards

A facility owner or operator shall comply with the requirements
of Chapter 20-5E-~10 of the Hazardous Waste Management Act and the
corresponding Federal reguirements of 40 CFR § 22270.23 Subpart G

and 40 CFR Par Part 265 in lieu of the regulations of this section
until final administrative disposition of the permit applicaticn is
made, except as otherwise noted in these regulations.

8.01.07 Imminent Hazard Section

Notwithstanding any other provisions of these regulations,
enforcement actions may be brought pursuant to Chapter 20-5E-17 of
the West Virginia Code.

Section 8.02 General Facility Standards

8.02,01 Applicability
The regulations in this section apply tc owners and operators

cf all hazardous waste facilities, except as provided in Section
g.01,

8.02.02 Identification Number
Every facility owner or operator must apply to EPA for an EPA

identification number in accordance with the EPA notification
procedures,

8.02,03 Reguired Notices

{a) The cwner or cperator of a facility that has arranged to
receive hazardous waste from a foreign source must notify the Chief
in writing at least four (4) weeks in advance of the date the waste
is expected to arrive at the facility. Notice of subseguent ship-
ments of the same waste from the foreign source is not regquired.
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{b) The owner or operator of a facility that receives haz-
ardous waste from an off-site socurce (except where the c¢wner or
operator is also the generatcr) must inform the generator in writing
that the facility has the appropriate permit(s) for and will accept,
the waste the generator is shipping. The cwner or cperator must
keep a copy of this written notice as part of the operating rececrd.

{c) Before transferring ownership or operation of a facility
during its operating life, or of a disposal facility during the
post-closure period, the owner or operator must notify the new owner
or operator in writing of all applicable requirements. _

(@) An owner's or operater's failure to notify the new owner
or operater of the requirements of this section in no way relieves
the new owner or operator of the obligation to comply with all
applicable reguirements.

8.02.04 Ceneral Waste Analysis

fa) (1} Before an owner or omerator treats, stores, or
disposes of any hazardous waste, a detailed chemical and physical
analysis of a representative sample of the waste must be obtained.
At a minimum, this analysis must contain all the information which
must be known to treat, store, or dispose of the waste in accerdance
with the reguirements of this section or with the conditions of a
permit issued under Section 11.00 of these regulations._‘EComment:
Section 11.05 of these regulations requires that the waste analysis
plan be submitted with Part B of the permit application.]

(2) The analysis may include da a developed under Section 3.00
of these regulations, and existing published or documented data oh
the hazardous waste or on hazardous waste generated from similar
processes,

(3} The facility's records of analysis performed on the waste
befcre the effective date of these regulations, or studies
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conducted on hazardous waste generated from processes similar to
that which generated the waste to be managed at the facility, may be
included in the data base reguired to comply with (a)}{l) of this
section. The owner or operator of an off-site facility may arrange
for the generator of the hazardous waste to supply part or all of
the information .reguired by (a}){l) of this section. ZIf the genera-
tor does not supply the information, and the owner or operator
chooses to accept a hazardous waste, the owner or operator is
responsible for obtaining the information reguired to comply with
this section. i

(4) The analysis must be repeated as necessary to ensure that
it is accurate and up-to~date. At a minimum, the analysis must be
repeated:

{i} Wher the owner or operator is notified, or has reason to
believe, that the process or cperation generating the hazardous
waste has changed; and

(ii) For off-site facilities, when the results of the inspec-
tion required in (a) (5) of this section indicate that the hazardous
waste received at the facility does not match the waste designated
on the accompanying manifest or shipping paper.

(5) The cwner or operator of an off-site facility must inspect
and, if necessary, analyze each hazardous waste movement recelved at
the fac;llty to determine whether it matches the identity of the
waste specified on the accompanying manifest or shipping paper.

(b) The owner or operator must develop and focllow a written
waste analysis plan which .describes the procedures which will comply
with {a) of this section. This plan must be kept at the facility.
At a minimum, the plan must specify:

(1) The parameters for which each hazardous waste will be
| analyzed and the rationale for the selection of the parameters
(i.e., how analysis for these parameters will provide sufficient
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information on the waste's properties to comply with ({(a) of this
section).

(2) The test methods which will be used to test for these
parameters.

(3) The sampling method which will be used to cbtain a rerre-
sentative sample of the waste to be analyzed. A representative
sample may be obtained using either:

(i} One of the sampling methods described in Appendix I of
Secticn 3.00 of these regulaticns.

{(ii) An equivalent sampling method.

{4) The fregquency which the initial analysis of the waste will
be reviewed or repeated to ensure that the analysis is accurate and
up-to-date; and

{5} For off-site facilities, the waste analyses that hazardous
waste generators havehggreed to supply.

{6} Where applicakble, the methods which will be used tc meet
the additional waste analysis regquirements for specific waste

management methods as specified in Sections 8.02.08 and the Air

Pollution Control Commission's Regulation XXV.

(c) For off-site facilities, the waste analysis plan regquired
in (b} of this section must also specify the procedures which will.
be used to inspect and, if necessary, anélfze each movement of
hazardous waste received at the facility to ensure that it matches
the identity of the waste designated on the accompanying manifest or
shipping paper. t a minimum, the plan must describe: .

(1) The precedures which will be used o determine the ident-
ity of each movement ¢f weste managed at the facility.

(2) The sampling method which will be used to cobtain a repre-
sentative sample of the waste to be identified, if the identifica-

- tion method includes sampling.
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8.02.05 Security

(a) The owner or operator must prevent the unknowing entry,
and minimize the possibility for the unauthorized entry, of persons
or livestock onto the active portion of the facility, unless it can
be demonstrated to the Chief that:

(1) Physical contact with the waste, structures, or eguipment
within the active porticn of the facility will not injure unknowing
or unauthorized persons or livestock which may enter the active
portion of a facility.

{(2) Disturbance of the waste or eguipment, by the unknowing or
unauthorized entry or perscns or livestock onte the active portion
of a facility, will not cause a violation of the reguirements of
this section.

{3) The owner or cperator who wishes to make the demonstraticon
referred to above must do sc with Part B of the permit application.

(b) Urnless the owner or cperator has made a successful demon-
stration under paragraphs (a){l) and (a)(2) of this section, a
facility must have:

{1} A twenty-four hour surveillance system (e.g., television
monitoring or surveillance by guards or facility personnel) which
continuously monitors and controls entry onto the active portion cof
the facility or; ‘ . -

(2} (i) An artificial or natural physical barrier {(e.g., a fence
in good repair or a fence combined with a cliff}, which completely
surrounds the active portions of the facility: and

{(ii) A means t¢ control entry, at all times, through the
gates or other entrances to the active portion of tﬂe facility
(e.g., an attendant, television monitors, lccked entrance, or
controlled roadway access to the facility).

(3) The reguirements of {b) of this section are satisfied if
the facility or plan within which the active portion is located
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itself has a surveillance system, or a barrier and a means to
control entry, which complies with the reguirements of (b) (1) or
(b) (2) of this section.,

{c) Unless the owner or operatcor has made a successful
demonstration under {(a){l) and {a) (2) of this section, & sign with
the Legend, "DANGER - UNAUTHORIZED PERSONNEL KEEP OUT," must be
posted at each entrance tc the active portion of a facility, and at
other locations, in sufficient numbers to be seen from any approach,
tc this active portion. The legend must be written in Engliéh and
in any other language predcominant in the area surrocunding the
facility, and must be legible from a distance of at least
twenty~five (25) feet, Existing signs with a legend other than
"DANGER - UNAUTHORIZED PERSONNEL KEEP OUT" may be used if the legend
on the sign indicates that only authorized personnel are allowed to
enter the active portion, and that entry ontc the active portioen can
be dangerous. -

8.02,06 General Inspection Reguirements

{a) The owner or operator must inspect the facility for
malfunctidﬁs and deterioration, operator errors, and discharges
which may be causing - or may lead to:

{1} Release of hazardous waste constituénts to the
environment; or L .

(2) A threat tc human health. The owner or operator must
conduct these inspections often enough to identify problems in time
to correct them before they harm human health or the environment.

{(b) (1} The owner or operator must develop and follow a written
schedule for inspecting mcnitoring egquipment, safety and emergency
eguipment, security devices, and operating and structural egquipment
(such as dikes and sump pumps) that are important tc preventing,
detecting, or responding to envircnmental or human health hazards.
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(2) This schedule must be kept at the facility.

{3) The schedule must identify the types of problems (e.g.,
malfunctions or deterioration) which are to be looked for durinc the
inspection (e.g., inoperative sump pump, leaking fitting, eroding
dike, etc.).

(4) The frequency of inspection may vary for the items on the
schedule. However, it should be vased on the rate of possible
deterioration of the equipment and the probability cf an environ-
mental or human health incident if the deterioration of malfunction
¢f any operator error’goes undetected between inspections. Areas
subject to spills, such as loading and unloading areas, must be
inspected daily when in use. At a minimum, the inspection schedule
must include the terms and fréquencies called for in Sections
8.07.06, 8.08.04, 8.09.05, and 8.10.05, and 8.11.03 where applic~
able.

(5} A copy of the inspection schedule as reguired by Seciion
8.02.06(b) must be submitted to the Chief with Part B of the permit
application to ensure that it adeguately protects human health and
the environment. As part of this review, the Chief may modify or
amend the schedule as may be necessary.

(¢} The owner or operator must remedy any deterioration e€ or.
malfunction or equipment or structures which the inspection reveals
to ensure that the problem does not lead to an environmental or l
human health hazard. A schedule for remedial action may be allowed
by the Chief. Where a hazard is imminent or has already occurred,
remedial action must be taken immediately.

{d) The owner or operatocr must record inspections in an
inspection log or summary. These records must be kxept for the life
of the facility. At a minimum, these records mubt include the date
and time of the inspection, the name of the inspector, a notation of
the observations made, and the date and nature of any repairs or
cther remedial actions.
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8.02.07 Personnel Training
{a) (1) Facilitv personnel must successfully complete a program of

classroom instruction or on-the-job training that teaches them to
perform their <uties in a way that ensures the facility's compliance
with the requirements of this section. The owner or operator mus:t
ensure that this program includes all the elements described in the
document regquired under (d4) (3) of this section.

(2) This program must be directed by a perscon trained in
hazardous waste management procedures, and must include instruction
which teaches facility persconnel hazardcus waste management pro-
cedures {including contingency plan implementation} relevant to the
positions in which they are employved.

(3) At a minimum, the training program must be designed to
ensure that the facility personnel are able *to respond effectively
to emergency by familiarizing them with emergency procedures,
emergency egquipment and emergency systems, including where applic-
able:

(1} Procedures for using, inspecting, repairing, and replacing
facility emergency and monitoring ecguipment;

(ii) Key parameters for automatic waste feed cut-cff systems;
(iii) Communicaticns or alarm systems:
(iv) Response to fires or explosiéns: '
(v) Response to groundwater contaminatior incidents; and
(vi} Shutdown of operations,

(4} An outline of the training program reguired by Section
8.02.07 and a description of how the training program is designed to
meet actual Jjob tasks, must be submitted to the Chief with Part B of
the permit application.

(b) Facility personnel must successfully complete the program
required in (a) of this section within six (6) months after +.ie date
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of their employment or assignment to a facility, or tc a new posi-
tion at a facility, whichever is later. Employees hired after the
effective date of these regulations must not work in unsupervised

positions until they have completed the requirements of (a) of this

section. ‘

(c) Facility personnel must take part in an annual review cf
the initial training required in (a) of this section. .

(d) The owner or operator must maintain the following docu-
ments_ and records at the facility:

(1) The 3job title for each position at the facility related to
hazardous waste management, and the name of the employee filling
each job. |

{(2) A written jok description for each position listed under
(d) (1) of this section. This description may be consistent in its
degree of specificity with descriptions for other similar positions
in the same company location or bargaining unit, but must include
the requisite skill, education, or other gualifications and duties
of employees assigned to each position.

(3) A written description of the type and amount of both
introductory and continuing training that will be giver & each
person f£illing a position listed under (d) (1) of this section

(4) Records that document that the training or job experience
required under (a), (b), and (c) of this section has been given to,
and completed by, facility personnel. ) |

(e) Training records on current personnel must be kept until
closure of the facility; training records on former employees'must
be kept for three ({3) years from the date the employee last worked
at the facility. Personnel training records may accompany personnel
transferred within the same company.
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8.02,.08 General Reguirements for Ignitable, Reactive or
Incompatible Wastes

{a) The owner or operator must take precautions to prevent
accidental ignition or reaction of ignitable or reactive waste.

This waste must be separated and protected from sources of igniticn
or reaction including but not limited to: open flames, smoking,
cutting and welding, hot surfaces, frictional heat, sparks (static,
electrical or mechanical), spontaneous ignition ({e.g., from heat-
producing chemical reactions), and radiant heat. While ignitable or
reactive waste is being handled, the owner or operator must confine
smoking and open flame to specially designated locaticns. "NO
SMOKING" signs must be conspicuously placed wherever there is a
hazard from ignitable or reactive waste. }

(b} Where specifically reguired by other sections of these
regqulations, the owner or operator of a facility that treats, stores
or disposes ignitable or reactive waste, or mixes incompatible waste
or incompatible wastes and other materials, must take precautions to
prevent reactions which: ‘

(1) Generate extreme heat or pfessure, fire or exp%osions, or
violent reactions.

(2} Produce uncontrolled toxic mists, fumes, dusts, or gases
in sufficient gquantities to threaten human health or the environ-
ment. .

{(3) Produce uncontrolled flammable fumes or gases in suffi-
cient quantities to pose a risk of fire or explosions.

{4) Damage the structural integrity of the device or facility.

(5) Through other like means threaten human health or the
environment.

‘ (c) When reguired to comply with (a) or (b) of this section,
the owner or operator must document that compliance. This documen-
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tation may be based on references to published scientific or engi-
neering literature, datalfrom trial tests (e.g., bench scale or
pilot scale tests), waste analyses (as specified in Section 8.02.04}
or the results of the treatment of similar wastes by similar treat-
ment processes and under similar operating condit.ons.

Section 8.03 Preparedness and Preventicon

8.03,01 Applicability
The regulations in this section apply to owners and operators

of all hazardcus wasSte management facilities except as Section 8.01
provides otherwise,

8.03.02 Design and Operation of Facility

Facilities shall be designed, constructed, maintained and
cperated to minimize the possibility of a fire, explosion, or any
unplanned sudden or non-sudden release of hazardous waste or haz-
ardous waste constituents to air, scil, or State waters which could
threaten human health cr the environment.

8.03.03 Reguired Eguipment

All facilities shall be egquipped with_the following, unless it
can be demonstrated to the Chief in accordance with Section 11.05 at
the time of submission of Part B of the permit application, that
none of the hazards posed by the waste handled at the facility could
reguire a particular kind of eguipment specified below:

(a) An internal communications ¢r alarm system capable of
providing immediate emergency instruction (voice or signal) to
facility personnel, .

(b} A device, such as a telephone (immediately available at
the scene of operations}) or a hand-held two=-way radic, capable of
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summoning emergency assistance from local pelice departments, fire
departments, or State or local emergency response teams.

(c) Portable fire extinguishers, fire control equipment, spill
contrel eguipment, and decontamination equipment.

(d) Water at adeguate volume and pressure to supply expected
fire fighting demands, foam producing equipment, automatic sprink-
lers or water spray systems.

8.03.04 Testing and Maintenance of Eguipment

211 reguired facility communicaticns or alarms systems, fire
protection eguipment, spill control eguipment, «nd decontamination
equipment, shall be tested and maintained as ne cessary to assure its
proper operaticn in time of emergency. A record cof tests or inspec-
ticns will be maintained on a log at that facility or other reason-

ably accessible and convenient location.

8.032.05 Access to Communications or Alarm Systems

{(a} Whenever hazardous waste is being poured, mixed, spread,
or otherwise handled, all personnel involved in the operation shall
have_immediate access to an internal alarm or emergency communica-
ticn device, either directly or through visual or veoice contact with
another employee, unless such device is not reguired under Section’.
8.03.03. ' - - e

(b) If there is ever just cne employee on the premises while
the facility is operating, there must be immediate access to a
device, sUch as 2 telephone (immediately available at the scene of
operaticn) or a hand-held two-way radio, capable cof summoning
external emergency assistance, unless the Chiez has ruled that such
device is not reguired under Secticn 8.03.03.

8.03.06 Reguired Aisle Space

The owner cr operator shall maintain eisle space to allow the
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unobstructed movement of personnel,;fire protection equipment, spill
control egquipment, and decoptaminat&on equipment to any area of the
facility operation in an emergency,{unless it can be demonstrated,
to the Chief in accerdance with Secﬁion 11.05 that aislie space is
not needed for any of these purposeé. [Comment: Any owner or
operator who wishes to make the demonstration referred to above must
do s¢ with Part B of the permit appiication.}

£.03.07 Arrangements With Local Authorities

{a) The owner or operator shall attempt to make the following
arrangements, as appreopriate, for the type of waste handled at the
facility and the potential need for the services of these organiza-
tions.

(1) Arrangements to familiarize police, fire departments, and
emergency response teams with the layout of the facility and the
properties of hazardous waste handled at the facility and associated
hazards, places where facility personnel would normally be working,
entrances to and roads inside the facility, and possible evacuation
routes.

{2) Where more than one police and fire department might
respond to an emergency, agreements designating primary emergency
authority to a specific police éndra-speciiic fire depaftment, and-
agreements with any others to provide support to the primary emer-
gency authority. ' )

{3) Agreements with State emergency response teams,'emergency
response contractors, and eguipment suppliers.

(4) Arrangements to familiarize local hospitals with the
properties of hazardous waste handled at the facility and types of
injuries or illnesses which could result from fire, explosions, or
releases at the facility.

(b) Where State or local authorities decline to enter into
such arrangements, the owner or operator shall document the refusal
in the operating record.
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Section 8.04 Contingency Plan and Emergency Procedures
8.04.01 Applicability
The regulations of this section apply to owners and operators of

all hazardous waste facilities except as Secticn 8.01 provides
otherwise.

§.04,02 Purpose and Implementatiocn of Contingency Plan

(a} Each owner or operator shall have a contingency plan for
the facility. The contingency plan shall be designed to minimize
hazards tc human health or the environment from fires, explosicns, or
any unplanned sudden or non-sudden release 0of hazardcus waste or
hazardous waste constituents to air, soil or State waters.

(b} The provisions ¢f the plan shall be carried cut immediately
whenever there is a fire, explosion, or release ¢©f hazardous waste or
hazardous waste constituents which could threaten human health or the
environment.

8.04,C3 Content of Contingency Plan

{a}) The contingency plan shall describe the actions that
facility personnel shall take to ceomply with Section 8,04.02 and
Section £.04.07 of these regulations in response to fires, explosions
or any unplanned sudden or non-sudden release of hazardous waste cr
hazardous waste constituents to air, scil or State waters.

{b) If the owner or cperator has already prepared a Spill
Prevention, Control and Ccountermeasures {(SPCC) Plan in accordance
with 4C CFR Part 112 or 25% 1510, or some other emergency or ccntin-
gency plan, amendments to the plan need only to incerporate hazardous
waste management provisions that are sufficient to comply with the
regquirements of this section.

(c} The plan shall describe arrangements agreed to by local
police departments, fire departments, hospitals, contractors and
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State and local emergency response teams to cocrdinate emergency
services, as reguired.

(@) The plan shall list names, addresses and coffice and home
phone numbers of all persons gqualified to act as emergency coordina-
tors and this list shall be kept up-to-date. Where more than ocne
person is listed, one shall be named a primary emergency coordinator
and other shall be l:isted in the order in which they will assume '
‘responsibilities as alternates. For new facilities, the list is to
be supplied at the time of certificatiocon.

(e) The plan shall include a list of all reguired emergency
equipment at the facility. This list shall be kept up-to-date. In
addition, the plan shall include the location and a physical descrip-
ticn of each item on the list, and a brief outline of its capabili-
ties., . -

(£) The plan shall include an evacuation plan for facility
perscnnel where there is a possibility that evacuation cculd be
necessary. This plan shall describe signal(s) to be used to begin
evacuation, evacuation routes, and alternate evacuaticn routes in
cases where the primary routes could be blocked by releases of

hazardous waste, hazardous waste constituents, or fires,

8.04.04 Copies of Contingency Plan

A copy of the contingency plan and all revisions to the plan
shall be: I

{(a) Maintained at the facility.

(b} Submitted to all local police departments, fire depart-
ments, hospitals and State and local emergency response teams that
may be called upon to provide emergency services., [Cocmment: The
contingency plan must be submitted to the Chief with Part B of the
rermit application under SEction 11,00 of these regulations and,

atter modification or approval, will become a condition of the
Lermit. ]
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£§.04.05 Amendment of Contingency Plan
The contingency plan shall be reviewed, and immediately amended,

1f necessary, whenever:

(a} The facilify permit is revised.

(b) The plan fails in an emergency.

{c) The chility changes -- in its design, construction,
operation, maintenance, or other circumstances -- in a way that
materially increases the potential for fires, explosions, or releases
of hazardous waste or hazardous waste constituents, or changes the
response necessary in an emergency.

{d) The list of emergency coordinators changes.

(e) The list of emergency egquipment changes. [Comment: A
changes in the lists of facility emergercy coordinators or eguipment
in the contingency plan constitutes a mincor modification to the
facility permit to which the plan is a condition.]

8.04.06 Emergency Coordinator

At all times, there shall be at least one employee either on the
facility preémisés or on call (i.e, available to respond to an emer-
gency by reaching the facility within a short period of time) and
able to reach the area in a short time, with the responsibility for

coordinating all emergency response measure$. This emergency coordi=
nator shall be thoroughly familiar with all aspects of the facility
contingency plan, all operations and activities at the facility, the
location and characteristics of waste handled, the location of all
records within the facility, and the facility layout. In additicn,
the person shall have the authority to commit the rescurces needed to
carry out the contingency plan.

8.04.07 Emergency Procedures

(a) Whenever there is an imminent or actual emergency situa-
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tion, the emergency coordinator, or the designee when the emergency
coordinator is on call, shall immediately:

(1) Activate internal facility alarms or communication systems,
where applicable, to notify all affected facility personnel; anc

(2) Notify appropriate State or local agencies with designated
response roles if their help is needed.

- (b) If thére‘is a release, fire or explosion, the emergency
coordinator shall immediately identify the character, exact sources, -
amcunt, and areal extent of any released materials. This may be decne
by observaticn or review of facility records or manifests and, if
necessary, by chemical analysis.

(c) Concurrently, the emergency coordinator shall assess
possible hazards to human health or the environment that may result
from the release, fire, or explosion. This assessment shall consider
both direct and indirect effects of the release, fire, or explosion
(e.g., the effect of any toxic, irritating, or asphyxiating gases
tnat are generated, or the effects of any hazardecus surface water
run~off from water or chemical agents used to control fire and
heat-induced explosions}.

(d) If the emergency coordinator determines that the facility
has had a release, fire, or explosion which could threaten human

. health, or the environment cutside the facility the finding shall be:
reported as follows: o . o )

(1) If the assessment indicates that evacuation ©f local areas
may be advisable, immediate notification shall be given to appropri-
ate local aunthorities., The emergency coordinator shall be available
to help appropriate cfficials decide whether local aéeas should be
evacuated.

{(2) The emergency coordinator shall immediately notify the
County Director for the Office of Emergency Services designated as
the on-scene ccordinator for that area, and the Division of Water
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Rescurces' Emergency Neotification Number 1-800-2542-3074. The notili=-
caticn shall include:

{i} Name and telephone number.of notificr:

{ii} Name anc address of facility;:

(iii) Time and type of incident;

{iv) Name and guantity ot material(s) inveoclved to the extent
known; - ‘

(v) The extent of injuries, if any; and

(vi) fThe possiﬁle hazards tc human health, or the enviroﬁment,
outside the facility.

{e) During an emergency, the emergency cocordinatoer shall take
all reasonable measures necessary to ensure that fires, explosicns,
and releases do not occur, recur, or spread fo other hazardous waste
at tre facility. These measures shall include; where applicable,
stepring processes and operations, collecting and containing released
wastes and removing or isclating containers.

(f) If the facility stops operaticns in response to a fire,
explosicn, or release, the emergency cocrdinator shall monitor for
leaks, pressure buildup, gas generation, or ruptures in valves,
pipes, or other equipmént, wherever this is appropriate.

(g) Immediately after an emergency, the emergency coordinator
shall provide for treating storing, or disposing of recovered waste,
contaninated soil or waters, or any othe:'maferial that results from
a release, fire, or explosicon at the facility.

(h) The emergency cocrdinator shall ensure that in the affected
area(s) of the facility:

(1) No waste that may be incompatible with the released mater-
ial is treated, stored or disposed of until cleanup procedures are
completed.

(2} All emergency eguipment listed in the contingency plan is
clean and fit for its intended use before cperations are resumed.
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(i) The owner or operator shall notify the Chief that the
facility is in compliance with sub-sections 8.04.07(f) (g) (h) (i} anc
{j) of this section before operations are resumed in the affected
area(s) of the facility.

(3) The owner or operator shall note in the operating record.
the time, date, and details of any incident that reguires implement-
ing the contingeﬁcy plan. Withing fifteen (13) days after the
incident, a writﬁen report shall be submitted to the Chief. The
report shall include: -

(l) Name, address and telephone number ¢of the owner or opera-
tor. _

(2) Name, address and telephone number of the facility.

{3) Date, time and type cof incident.

“(4) Name and guantity of material(s} involved.

{5} The extent of injuries, if any.

(6) An assessment of actual or potential hazards to human
health or the envircnment, where this is aéplicable.
| {7) Estimated guantity and disposition of recovered material
that resulted from the incident.

(8) Measures taken to prevent recurrence cf the esmergency.

(3} Such other infeormation specifically reguested by the Chief
which is reascnably necessary and relevant to the.purpose of an
operating record. '

Section 8.05 Manifest System, Recordkeeping, and Reporting

8.05.01 Applicability

The regulations in this section apply to owners and operators of

both on=-site and off-site facilities, except as Section 8.0l provides
otherwise. Sections 8.05.02, 8.05.03, and 8.03.07 do not apply to
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owners and operxators of on-site facilities that do not receive an
hazardous waste from off-site sources.

g2.05.02 Use of the Manifest Svystem
(a) If a facility receives hazardous waste accompanied by a

manifest, the owner or operator, or his agent rust:

{1} 8&ign énd date each copy ¢f the manifest tb‘certify that the
hazardous waste covered by the manifest was received:

(2) Note any significant discrepancies in the manifest;'as
defined in 8.05.03(a) on each copy ©of the manifest;

(3} Immediately give the transporter at least cne cépy of the
signed manifest; 7 _

{4) Within 30 days after the delivery, send a copy of the
manifest to the generator; and

(5} Retain at the facility a copy ©of each manifest for at lease
three years from the date of delivery.

(b) If a facility receives, from a rail or water (bulk ship-
ment) transporter, hazardous waste which is accompanied by a shipping
paper containing all the infermation required on the manifest (execlud-
ing the EPA identification numbers, generator's certification, and
signatures), the owner or operatcr, or his agent must:

(1) Sign and date each copy of the manifest or shipping paper
(if the manifest has not been received) to certify that the hazardous -
waste covered by the manifest or shipping paper wag received;

{2) Note any significant discrepancies (as defined in 8.05.03
(a)) in the manifest or shipping paper (if the manifest has not been
received) on each copy of the marnifest or shipping paper. .

(3) Immediately give the rail or water (bulk shipment) trans-

porter at least cne copy of the manifest or shipping paper (if the
manifest has not been received);
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(4) Within 30 days after the delivery, send a ccpy cf the
signed and dated manifest to the generator; however, if the manifest
has not been received within 30 days after delivery, the owner or
operator, or his agent, must send a copy ¢f the shipping paper signed
and dated to the generator; and ‘

(5) Retain at the facility a copy of the manifest and shipping
paper (if signed in lieu of the manifest at the time of deliver) for
at least three years from the date of delivery.

{¢) Whenever a shipment of hazardous waste is initiated from a
facility, the owner or operatcr of that facility must comply with the
reguirements of Section 6 of these regulaticns.

8.05,03 Manifest Discrepancies

(a} Manifest discrepancies are differenées between the guantity
or type of hazardous waste designated on the manifest or shipping
paper, and the gquantity or type of hazardous waste a facility actual-
ly receives. Significant discrepancies in quantity are:

(1) For bulk waste, variations greater than 10 percent in
weight, and

(2) For batch waste, an variation in piece count, such as a
discrepancy of cne drum in a truckload. Significant discrepancies in
type are cbvious differences which can be discovered by inspection or
waste anal?sis, such as waste solvent substituted for waste acid,’of
toxic constituents not reported on the manifest or shipping paper.

(b) Upon discovering a significant discrepancy, the owner or
Operator must attempt to reconcile the discrepancy with the waste
generator or transporter {e.g., with telephone conversations). If
the discrepancy is not resolved within 15 dayvs after receiving the
waste, the owner or operator must immediately submit to the Chief a
letter describing the discrepancy and attempts to reconcile it, and a
copy of the manifest or shipping letter at issue,
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8.05.04 Qperating Record

{(a) The owner or operator shall keep a written operating recoxrd
at the facility. '

{(b) The following information shall be recorded, as it becomes

available, and maintained in the operating record until closure of
the facility:

(1) =a description and the guantity of each hazardous waste
received and the method(s) and date(s) of its treatment, storage or
disposal at the facility, as reguired by Appendix EV.I;

(2) The location of each hazardous waste within the facility
and the quantity of each location. For disposal facilities, the
location and quantity of each hazardous waste must be recorded on a
map or diagram of each c¢ell or disposal area. For all facilities,
this information must include cross—referehceé te specific manifest
document numbers, if the waste was accompanied by a manifest.

(3) Records and results of waste analyses performed as speci-
fied in Sections 8,02.04 and 8.02.08.

(4) Summary reports and details of all incidents that reguire
implementing the contingency plan, as required by Section 8,04.07(3).

{5} Records and results cf inspections as reguired by Section
8.02.06, - S ,

(6) For off-site facilities, notices to generators as specified
in Section 8.02.03(b}.

(7) All closure cost estimates, and for disposal facilities all
post-closure cost estimates.

{8) Monitoring, testing, or analytical data where reguired by
Sections 8.13, 8.09.05, 8,10.04, 8.10.05, 8,12.07, 8.12,09, B8.12.11,
g.11.03(a), 8.,11.03(b}, 8.11.10(a), and 8.,11.10(b).

8.05.05 Availability, Retention and Disposition of Records

(a) All record, including plans regquired under this section
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shall be furnished upon request, and made available at reasonable
times for inspection by the Chief or any authorized representative,
employee or agent ¢f the Division,

{b) The retention period for all records regquired under this
Section is extended automatically during the course of any unresclved
enforcement action regarding the facility or as requested by the
Chief.

(c) A copy of records ee of waste disposal locations and
gquantities under Section 8.035.05(b) {2) shall be submitted to the
Chief and to the appropriate land authority upen closure of the

facility.

8.05.,06 Annual Report
The owner or operator shall prepare and submit a single copy of

an annual report for the preceding vear (January 1 - December 31} to
the Chief by March of each year. A form prescribed by the Chief
shall be used for this report. The annual report shall cover faci-
lity activities during the previous calendar year and shall include
the following information:

{a) The EPA identification number, name and address of the
facility. )

{t) The calendar year covered by the report.

" (c) For off-site facilities, the EPA identification number of
each hazardous waste generator from which the facility received -
hazardous waste during the year; for imported shipments, the report
shall give the name and address of the foreign generator.

(d) A description and the guantity ¢f each hazardous waste the
facility received during the year. For off-site facilities, this
information shall be listed by the EPA identification number of each
generator,

(e) The method of treatment, storage or disposal for each

. hazardous waste.
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(f) Groundwater monitoring data on a form prescribed by the
Chief.

{(g) The most recent closure cost estimate and, for disposal
facilities, the most recent post-closure cost estimate.
- {h) The certification signed by the owner or operator of the
facility or an autherized representative. v

8.05.07 Unmanifested Waste Report

If a facility accepts for treatment, storage cor disposal any
hazardous waste from an off-site source without an accompanying
manifest or shipping paper and if the waste is neot excluded from the
manifest regquirement by Secticn 3.01.04, then the owner or operator
shall prepare and submit a single copy of a report to the Chief
within fifteen (15) days after receiving the waste, on a form pre-
scribed by the Chief. The report must be designated "Unmanifested

waste Report ané shall include the following information

{(a) The EPA identification number, name and address of the
facility.

(b) The date the facility received the waste.

{c) The EPA identification number, name and address of the
generator and the transporter, if available. ‘ _

(d) A description and the guantity of -each unmanifested haz-
ardous waste the facility receive.d

(e} The methcd of treatment, storage or disposal for each
hazardous waste.

{f}) The certification signed by the owner or operator of the
facility or an authorized representative.

(g) A brief explanation of why the waste was unmanifested, if
known. [Comment: Small guantities of hazardous waste are excluded
from regulation under this section and do not reguire a manifest.
Where a facjility receives unmanifested hazardous wastes, the owner oOr
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operator must obtain from each generator a certification that the
waste gqualifies for exclusion. Otherwise, the owner or operator is
required to file an unmanifested waste report for the hazardous waste
movement. ]

8.05.08 Additional Reports .
In addition to submitting the annual report and unmanifested
waste reports, the owner or operator shall also report to the Chief:

{a) Releases, fires and explosioens as specified in Sectiocn
8.04.07. |

(t) Facility closure as specified in Section 8.06.

(c) As otherwise reguired by Sections 8.09, 8.10, 8.11, 8.12,
and B.13.

Section 8,06 Closure and Post=-Closure

8.06.01 Applicability

Except as Section 8.0l provides otherwise:

(a) Sections 8.06.02 - 8.06.08 and 15,01 (which concern clo-
sure) apply to the owners and operators of all hazardous waste
management facilities; and

(b} Secticons 8.06,02 - 8.06.08 aﬁd 15.01 (which concern post-
closure carej apply tc the owners and cperators of all hazardous
waste dispeosal facilities.

8.06.02 Closure Performance Standard
The owner or operator must close the facility in a manner that:

(a) Minimized the need for further maintenance.

(b) Controls, minimizes or eliminates, to the extent necessary
to prevent threats to human health and the environment, post-closure
escape of hazardous waste, hazardous waste ccnstituents, leachate,
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contaminated rainfall, or waste decomposition products to the State
waters or to the atmosphere,

8.06.03 Closure Plan; Amendment of Plan
(a} The owner or operator of a hazardous waste management

facility must have a written closure plan. The plan must be submit-
ted with Part B of the permit application in accordance with Section
11.05.01 of these regulations, and become a condition of the permit.
A copy of the approved plan and all revisions to the plan must be
kept at the facility until closure is completed and certified. Tie
plan must identify steps necessa;y_to completely or partially close
the facility at any point during its intended operating life and to
completely close the facility at the end of its intended operating
life. The closure plan must include, at least:

(1) A description of how and when the facility will be par~
tially closed, if applicable, and finally closed. The description
must identify the maximum extent cf the operation which will be
unclosed during the life of the facility, and how the applicable
reguirements of this section will be met.

(2) An estimate of the maximum inventory of wastes in storage
and treatment at any time during the life of the facility. |

(3} A description of the steps needed to decontaminate facility
equipment during closure.

(4) An estimate of the expected year of closure and a schedule
for final closure. The schedule must include, at a minimum, the
total time reqguired to close the facility and the time required for
intervening closure activities which will allow tracking of the
progress of closure. [Comment: For example, in the case of a
larndfill, estimates of the time required to treaﬁ and dispose of all
waste inventory and of the time reguired to place a final cover must

. be included.]
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(5) And must satisfy the applicable requirements of Sections
8-627627-8:-827-0847-8702766+ 8.06.02; 8,06.04; 8.06.06; 8.07.10;
8.08.05; 8.09,07; 8.09,10; 8.,10,09; 8.11.11; 8.12.11 anéd Air Pollu-
tion Control weguiatkiemas-Seerisn-26s Regulation XXV, Section 24,

(b) The owner or operator may amend the closure plan at any
time during the active life of the facility. (The active life of the
facility is that period during which waste are pericdically

received.) The owner or operator must amend the plan whenever
changes in operating plans or facility design affect the closure
plan, or whenever there.is a change in the expected year of closure,
When the owner. or operator reguests a permit modification to
authorize a change in operating plans or faciliity design, a
mocdification of the closure plan must be made at the same time. If a
permit modification is not needed to authorize the change in
operating plans or facility design, the reguest for modification of
the closure plan must be made within sixty (60) days after the change
in operating plans or facility design occurs.

{c) The cwner or operator must netify the Chief at least 180
days prior to the expected closure date.

{8) All clcocsure plans must be approved by the Chief based on
the determination of compliance with the applicable requirements of
Sections 8v82-88r-8782+047-8782-06+ B.06.02; 8.06.04; 8.06.06;
8.07.10 8.08.05; 8.09.07; B8.09.10; 8.10.09; 8,11.11; 8.12.11 and Air
Pollution Control ReguiakiensRegulation XXV, Section 2624, Upcn

Approval, the closure plan shall become a condition of the Hazardous
Waste Management Permit.

8.06.04 Closure; Time Allowed for Closure

(a) Within ninety (90) days after receiving the final volume of

‘hazardous wastes, the owner or operator must treat, remove from the

site, or dispose of cn-site, all hazardcus wastes in accordance with
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the approved closure plan. The Chief may apprrove a lenger period if
the owner or operator demonstrated that:

(1) (i) The activities reguired to comply with this paragraph will,
¢f necessity, take longer than 90 days to ccmplete; or
(ii) A, The facility has the capacity to receive additional
wastes. ' .
B. There is a reasonable likelihood that a person other .

than the owner or operator will recommence operation of the site; and
C. Closure of the facility would be incompatible with
continued operaticn of the site; and |

{2) He has taken, and will continue to take, all steps to
prevent threats to human health and the envirorment.

{b) The cowner or operator must complete closure activities in
accordance with the aﬁiroved closure plan and within 180 days after
receiving the final vclume of wastes. The Chief may approve a longer
clcocsure pericd if the owner or operator demonstrates that:

(1) (i} The closure activities will, of necessity, take longer than
180 days to complete; or
{ii) A. The facility has the capacity to receive additicral
wastes; .
B. There is reasonable likelihood that & person other
than the owner or operator will recommence operation of the site; and
C. Closure of the facility would be incompatible with
continued operation of the site; and

(2} He has taken and will continue to take all steps to prevent
threats to human health andé the environment frcm the unclosed but
inactive facility. [Comment: Any extension of the ninety (50) or
180 day period in this section shall be made as a major modification
under Section 11.00. Under paragraphs (a) (1) (ii) and (b) (1) (ii) of

this section, if operation of the site is recommenced, the Chief may
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defer completion of closure activities until the new operation is

.

terminated.]

8.06.05 Disposal or Decontamination of Eguipment

When closure is completed, all facility ecuipment and structures
must have been properly disposed of, or decontaminated by removing
all hazardous waste and residues.

8.06.06 Certification of Closure

When closure is completed, the owner or operator must submit to
the Chief certification both by the owner or operator and by an
independent registered professicnal engineer that the facility has
been closed in accecrdance with the specifications in the appreved.

closure plan.

8.06.07 Post-Closure Care and Use of Property

fa) (1) Post-closure care must continue for thirty (30) years after
the date cf completing closure and must consist of at least the
following:

(i) Groundwater monitoring and reporting as applicable.

(ii}) Maintenance ©f monitoring and waste containment systems as
"applicable. _ o _ _ \
(iii) A1l applicable pecst-cleosure regulations of Sections 8.09;

8.10; 8.11; 8.,12; and 8.13.

(2) (1) During the 180 day period preceding closure or at any
time thereafter, the Chief may reduce the post-closure care pericd to
less than thirty (30) years if it is found that the reduced pericd is
sufficient to protect human health and the environment (e.g., leach-
ate or groundwater monitoring results, characteristics ¢f the waste,
application of advanceéd technology, or alternative disposal, treat-

ment, or re-use technigues indicate that the facility is secure).
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{ii) Prior to the time that the post-closure pericd is due
to explire, the Chief may extend the post-closure care period if it is
fcund that the extended period is necessary tc protect human health
and the environment (e.g., leachate or groundwater menitoring results
indicate a potential for migration of waste at levels which may be
harmful to human health and the environment.)

{b} The Chief may regquire, at closure, cecntinuation of any of
the security reguirements of Section 8.02.05 during part or all of
the post~closure period zafter the date of completing closure when
access by the public or domestic livestock may pose a hazard to human
health.

(¢} Post-closure use of property on or in which hazardous
wastes remain after closure must never be allowed to disturb the
integrity of the final cover, liner(s), or any other components of
any contairment svstem, or the function of the facility's monitoring
systems, unless the Chief finds that the disturbance:

{l} Is. necessary to the proposed use of the property, and will
not increase the potential hazard to human health or the envircnment;
or - _ _ '

(2} Is necessary to reduce a threat to human health or the
environment. :

(@) Aall post-closure care activities must be in accordance with’
the provisions of the approved post-closure plan as specified in
Section 8.06.08.

g.06.08 Post-Closure Plan:; Amendment of Dlan

(2) The owner or operator of a disposal facility must have
written post-closure pian. The plan must be submitted with Part B of
the permit application and approved by the Chief as a part of the
permit issuance proceeding. The approved post-closure plan will

pecome a2 condition of any permit issued. A copy of the approved plan
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and all revisions must be kept at the facility until the post-closure
care pericod begins. This plan must identify the activities which
will be carried on after closure and the freguency of these activi-
ties, and include at ieast:

(1) A description of the planned groundwatery monitering activi-
ties and freguencies at which they will be performed.

{(2) A description of the plarined maintenance activities, and
freguencies at which they will be performed, tc ensure: )

(i) The integrity of the cap and final cover or other contain-
ment structures where applicable; and

{(ii) The function of the facility monitoring egquipment.

(3) The name, address, and phone number of the person or office
to coéntact about the dispesal facility during the post-closure period.
This person or office must keep an updated post-closure plan during
the post-closure periocd.

(b) The owner or operator may amend the post-closure plan at-
any time during the active life of the disposal facility or during
the post-closure care period. The owner or oierator must amend the
plan whenever changes in cperating plans or facility design, or
events which occur during the active life of the facility or during
the post-closure period, affect the post-closure plan. This plan
mist be amended whenever there 1s a2 change in the expected year of
closure.

(c) When a permit modification is reguested duting the active
life of the facility to authorize a change in operating plans or
facility design, modification of the post-closure plan must be
reguested at the same time. 1In all other cases, the reqguest for
moedification ¢f the post-closure plan must be made within sixty (60)
days after the change in operating plans or facility design or the
events which affect the post—élosure plans occur.
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Section 8.07 Use a d Management of Containers: . _

8.07.01 Applicability o
The regulaticns in this section apply to owners and operators of

all hazardous waste management facilities that store containers of
hazardous waste, except as Section 8.0l provides otherwise. [Com-
ment: Under Secticns 2.01.06 and 3.04.04(c) if a hazardous waste is.
emptied from a container the residue remaining in the container is
noct considered a hazardous waste i1f the "container" is empty as
defined in Section 3.01.06. In that event, management of. the con-

tainer is exempt from the reguirements of this section.]

8.07.02 Conditions of Containers

If a éontainer holding hazardous waste is not in gcod cendition
(e.g., severe rusting, apparent structural defects) or if it begins
to leak, the owner or cperator must transfer the hazardous waste from
this container to a container that is in good condition or manage the

waste in some other way that complies with the requirements ©f these
regulations.,

§.07.03 .Compatibility of Waste With Containers

The owner or operator must use a containe: made of or lined with
materials which will not react with, and are otherwise compatible
with the hazardous waste to be stored, so that the ability of the
container to contain the waste is nct impaired.

8.07.04 Management of Containers

(a} A container holding hazardous waste must always be closed
during storage, except when it is necessary to aéd or remove waste.

{b) A container holding hezardous waste must not be opened,
handled, or stored in a manner which may rupture the container or
cause it to leak.
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8.07.05 [Reserved]

8.07.06 Inspections
At least weekly, the cwner or operater must inspect areas where

‘containers are stored, locking for leaking containers and for deteri-
oration of containers and the containment system caused by corrosion
or other facteors. [Comment: Section 8.02.06(c) and Section 8.07.02
for remedial action required if detericoration c¢r leaks are detected.]]

.o

8.07.07 Containment
(a2} Container storage areas must have a containment system that

is designed and cperated in accerdance with paragraph (k) of this
section, except as otherwise provided by paragraph (¢) of this
section.

(b) A containment system must ke designed and cperated as
follows:

(1) A base must underlie the containers which is free of
cracks or gaps and is sufficiently impervious to contain leaks,
spills, and accumulated precipitation until the ceollected material is
detected and removed; ' )

(2} The base must be slcped or the containment system must be
otherwise designed and cperated to drainland remove liguids resulting
from leaks, spills or precipitation, unless the containers are
elevated or are otherwise protected from contact with accumulated
liguids; _ R 7 _ .

(3} The containment system must have sufficient capacity to
contain 10% of the velume of containers cor the volume cf the largest
container, whichever is greater. Containers that do no: contain free
liguids need not be considered in this determination;

(4) Run~on into the containment system must be prevented unless
the Chief waives this requirement in the permit after determining
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that the collection system has sufficient excess capacity in addition
t¢ that required in paragréph (b} (3) of this secticon to contain any
run-cn which might enter the system; and

(53) Spilled or leaked waste and accumulated precipitation must
be removed from the sump or collection area in as timely a manner as
is necessary to prevent overflow of the collection system.

(6) If the collected material is a hazardous waste under
Section 3.00 of these regulations, it must be managed as a hazardous
waste in accordance with all applicable reguirements. If the col-
lected material is discharged through a point source to waters of the
State, it is subject to the State Water Pollution Con*rol Act and
regulations promulgated thereunder. '

(c) Storage areas that store containers helding only wastes
that do not contain free liguids need not have a containment system
defined by paragraph (b) of this section, provided that:

(1) The storage area is sloped or otherwise designed and
operated to drain and remcve liguid resulting irom precipitation; and

(2) The containers are elevated or are ctherwise protected from
contact with accumulated liguid.

8.07.08 Special Reguirements for Ignitable or Reactive Waste -
(a} Containers holding ignitable or reactive waste must be

located at least 15 meters (50 feet) from the facility's property
line. ) '

£.07.09 Special Reguirements for Incompatible Wastes

(a) Incompatible wastes, or incompatible wastes ari materials
must not be placed in the same container, unless Section 8.02.08 is
complied with.

(b} Hazardous waste must not be placed in an unwashed container
that previously held an incompatible waste or material.
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{c} A stcrage container holding a hazardcus waste that is
sncompatible with any waste or other materials stored nearby in other
containers, piles, open tanks, or surface impoundments must be
separated from the other materials or protected from them by means of
a dike, berm, wall, or other device.

8.07.10 Cleosure

At closure, all hazardous waste and hazardous waste residues
must be removed from the containment system. Remaining containers,
liners, bases, and scil containing or contaminated with hazardous
waste or hazardous waste residues must be deccontaminated. [Comment:
At closure, as throughout the operating period, unless the owner or
operator can demonstrate in accordance with Section 3.01.02(d} of
these regulations that the waste removed from the containment system
is not a hazardcus waste, the owner or operator becomes a generator
of hazardous waste and must manage it in accordance with all appli-
cable reguirements.].

Section B.08 Tanks ' -

8.08.01 Applicability

‘A‘(a] The regulations in this section apply to owners and opera-

tors of facilities that use tanks to treat or store hazardous waste
except as Section 8.01 and (b) of this section provide otherwise.

(b} The regulations in this section do not apply to facilities
that treat or store hazardous waste in covered underground tanks that
cannot ke entered for inspection. Existing covered underground tanks
may continue to operate under interim status but existing and new
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covered underground tanks will not be able to receive a finally
effective Hazardous Waste Management Permit.

8.08.02 Design of Tanks

Tanks must have sufficient shell strength and, for closed tanks,
pressure controls (e.g., vents) to assure that they do not cclliapse
or rupture. The Chief will review the design of the tanks, including
the foundation, structural support} seams and pressure controls. The
Chief shall reguire that a minimum shell thickness be maintained at
all times to ensure sufficient shell strength. Factors to be consi-
dered in establishing minimum thickness include the width, height,
and materials of construction of the tank, and the specific gravity
of the waste which will be placed in the tank. In reviewing the
design of the tank and establishing a minimum thickness, the Chief
shall rely upon appropriate industrial design standards and other
available information.

8.08.03 General Cperating Recuirements

fa} Wastes and other materials (e.g., treatment reagents}) which
are incompatible with the material of construction of the tank must
not be placed in the tank unless the tank is protected from accele-
rated corrosion, erosion or abrasion througb the use of: )

(1} An inner liner or coating which is compatible with the
waste or material and which is free of leaks, cracks, holes or other
deterioration; or ' '

{2) Alternative means of protection (e.g., cathedic protection
or corrosion inhibitors).

{(b) The owner or coperator must use appropriate controls and
practices to prevent overfilling. These must include:

(1) Controls to prevent overfilling (e.g., waste feed cutoff _
system or by-pass system to a standby tank); and
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(2} For uncovered tanks, maintenance of sufficient freeboard to
prevent overtopping by wave or wind action or by precipitation. The
freeboard shall not be leés than 60 centimeters (2 feet) unless the
permittee can demonstrate to the Chief that a-seeendary-containment
system-is-adeguate an alternate freeboard level will be sufficient to

prevent overtogping,

8.08,04 Inspections

(a) The owner or operator must inspect:

(1) Overfilling control eguipment {e.g., waste feed cut-off
systems and by-pass systems) at least once each operating day to
ensure that it is in good working order. ) ;

(2) Data gathered from monitoring equipment (e.g., pressure and
temperature gauges) where present, ¢t least once each operating day
tc ensure that the tank is being operated according to design,

{3) For uncovered tanks, the level of waste in the tank, at
least once each operating day to ensure compliance with Section
8.08.03(b).

{4) The construction materials of above-ground portions of the
tank, at least weekly to detect corrosion or erosion and leaking of
fixtures and seams. ’ - , ‘

{5{ The area immediatly surrcunding the tank, at least weekly,
to detect obvious signs of leakage (e.g., wet spots, or dead vegeta-
tion). ' )

(b) As part of the inspection schedule reguired in Section
8.02.06(b) and in addition to the specific reguirements of (a) of
this section, the owner or operator must develop a schedule and
procedure for assessing the condition of the tank. The schedule and
procedure must be adequate to detect cracks, leaks, corrosion or
erosion which may lead to cracks or leaks, or wall thinning to less
than the thickness regquired under Section 8.08.02. Procedures for
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erptying a tank to allow entry and inspection ¢of the interior must be
established when necessary to detect corrosion or erosion of the tank
sides and bottom. The fregquency of these assessments must be based
on the material of construction of the tank, type of corrosion or
erosion protection used, rate of corrosion observed during previous
inspections, and the characteristics of the waste being treated or
stored. _

(c) As part of the contingency plan required under Secticn 8.04
the owner or operator must specify the procedures to be used to
respond to tank spills or leakage, including procedures and timing
for expeditious removal of leaked or spilled waste and repair of the
tank.

8.08.05 Closure

{a) At closure, all hazardous waste and hazardous waste resi-
dues must be removed from tanks, discharge centrol equipment, and
discharge confinement structures.

{b} At closure, as throughout the operating period, unless the
owner c©r operator can demonstrate in accordance with Section 3,01.02
(d} that the waste removed from the tank is not a hazardous waste,
the owner or operator becomes a generator of hazardous waste and.must
manage it in accordance with all applicable State laws and regula-
ticns promulgated thereunder. '

§.08.06 Special Recuirements for Ignitable or Reactive Wastes

(a) Ignitable or reactive waste must nct be placed in a tank
unless:

. (1) The waste is treated, rendered, or mixed before or immedi-
ately after placement in the tank so that the reéulting waste,
mixture, or dissolution of material no longer meets the definition of
ignitable or reactive waste and Section 8.02.08 is complied with; or
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(2) The waste is stored or treated in such a way that it is
protected from any material or conditions which may cause the waste
to ignite or react; or

(3) The tanx is used solely for emergencies.

(b) The owner or operator of a facility which treats or stores
ignitable or reactive waste in covered tanks must comply with the
National Fire Protection Association's (NFPA's) buffer zone'require-
ments for tanks, contained in Tables 2-1 through 2«6 cf the "Flam~.
mable and Combustible Liquids Ccde --1981."

8,08.07 Special Reguirements for Incompatible Wastes

{a) Incompatible wastes or incompatible wastes and materials,
must not be placed in the same tank, unless Section 8.02.08(b) is
complied with,

(b) Hazardous waste must not be placed in an unwashed tank
which previously held an incompatible waste or material unless
Section 8,.02.08(b) is complied with.

Section 8.09 Surface Impoundments

£.05.01 Avplicability
(a) The regulations in this section apply to owners and opera-
tors of facilities that use surface impoundments to treat, store, or

dispose of hazardous waste, except as Section 8.0l provides other-
wise.

8.058.02 General)] Design Reguirements

(a) A surface impoundment must be designed and constructed to
provide maintenance of sufficient freeboard, and'to prevent overtop-
ping resulting from wave or wind action, normal and abnormal opera-
tion, malfunctions of level controllers, alarms and other eguipment,
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precipitation and human error or any combination therecf. The
freebocard shall not be less than 60 centimeters (2 feet}:; or an
amount of freeboard other than 60 centimeters based on documentation
acceptable to the Chief that the specified amount of freeboard will
prevent overtcpping.

(b) A surface impoundment must ke designéd and constructed so
that any flow of waste into the impoundment can be immediately shut
off in the event of overtopping or liner failure.

(c) A surface impoundment must be designed and constructed to
prevent discharge into or on the land, and to waters ¢f the State
(except discharges authorized by an NPDES permit during the life of
the impoundment by use of a liner system and leachate detection,
collection and removal system which complies with Section 8.09.04,
except as provided in (f} of this section.

(d} Dikes must be  designed and constructed with sufficient
structural to prevent massive failure without dependence cn any liner
system included in the surface impoundment design.

{e} A leachate detection, collection, and removal system must
be designed and constructed so that liguid will flow freely from the
collection system tc prevent the creation of pressure head within the
collection system in excess of that necessary to cause the liguid to
fiow fregly; _ o ’

(£) {1) Existing facilities are exempt from the liner reguirements
outlined in Sections 8.09.02(c), {(e), 8.08.04(a) (1), (c), (4).,
8.09.06, 8.09.10(b), (d)(2), (e)(l) and (e) (3) provided that para-
graph (2} of this section is complied with.

(2) The owner or operator, in crder to qualify for the exemp-
tion in (1) above, must demonstrate that statistically significant
increases of hazardous constituents do not occur in the groundwater
or surface water during its aeeien active life and the post closure
period, except as provided in (f) (4) of this Section.
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{3) 1If statistically significant increases of hazardous consti-
tuents are detected as outlined in Section 8.13.08(d) in the grouncé-
water beneath the facility (including the regulated unit) the owner
or operator must comply with the corrective action ocutlined in
Section 8.13.09 (if ground water contamination kas been determined).

(4) If the owner or operator determines that the corrective
action program being implemented under Section §.13.09 is insuffi-~
cient for causing cessation of hazardcus waste constituents migra-
tien, then the unit must be closed. However, if it is determined
that the corrective action will adequately arrest and remove the
contamination, the owner may choose one of the four options which
will become part of the conditions of the permit:

(1) Retrecfit the unit with liners; in accordance with Section
Sxiize24ar4s) 8.09.04(a) (1)

- {ii) Stop the leak:

(iii) Continue the coperation of the unit, (while concurrently
developing/implementing an alternate treatment, storage or disposal
method), for a pericd of five years at which time the unit must be
closed; or - -

(iv) Continue the operation of the unit provided a demonstration
. can be made and apprdved by the Chief that no adverse impact to humap
health or to the environment will result from the continued opération
of the unit during the active life and closure and post-closure
period, provided that the facility continues to comply with an
approved corrective action program. Such demonstration must include
and discuss the following: )
{A) Potential adverse effects on ground water guality,
considering: )
(1) The physical and chemical characteristics of the waste
in the regulated unit, including its potential for
_migration;
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(B)

(2}

(3)

(4)

(5)

(6)

(7)

{8)

{9)

The hydrogeological characteristics of the facility
and surrounding land;

The guantity of ground water and the direction of
ground water flow;

The proximity and withdrawal rates of ground water
users;

The current and future uses of ground water in the
area; '
The existing quality of ground water, including other

sources ¢f contamination and their cumulative impact

on the grouné_watef guality;

The potential for health risks caused by human expo-
sure to waste constituents;

The potential damage to wildlife, crops, vegetation,
and physical structures caused by exposure to waste
constituents;

The persistence and permanence of the potential
adverse effects; and

Potential adverse effects on hydraylically connected

surface water guality, considering:

(1)

{2)

(3)

(4)

(5}
{6)

The volume and physical and chemical characteristics
of the waste in the regulated uﬁit;

The hydrogeclogical characteristics of the facility
and surrcunding land;

The gquantity and quality of ground water, ané the
direction of ground water flow:

The patterns ¢f rainfall in the region:

The proximity of the regulated unit to surface waters;
The current and future uses of surface waters in the
area and any water guality standards established for
those surface waters;
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(7) The existing quality of surface water, including other
sources of contamination and the cumulative impact on
surface water guality;

(8) The potential for health risks caused by human expo-
sure to waste ccnstituents;

{9) The potential damage to wildlife, crops, vegetaticn,
and physical structures caused by'exposure to waste

~ constituents; and

{(10) The persistence and permanence of the potential )

adverse effects,

(C) In making any determination under parag:aph (4) of this
section concerning the use cof ground water in the area
arbund the facility, the Chief will consider any identifi-
cation of underground sources of drinking water and exempt-
ed aguifers made under the West Virginia Administrative
Regulations of the State Water Rescurces Board Chapter 20,

Article 3E, Series IX (1983).

8.09.03 Operating Regquirements

{a) A surface impoundment must be cperated and maintained to
prevent any overtopping resulting from normal and abnormal opera-
tions, wind and wave action, overfilling; precipitation; malfunctions
of level cdntfollers, alarms and cther eguipment, and humaﬁ error, or
any ccmbination thereof,

{b) A surface impcundment must be operated toc maintain at least
the amount of freeboard specified by the Chief in the permit. |

{c) A leachate detection, collecticn, and removal system
installed to comply with Section £8.09.04(a) must be operated to that
leachate flows freely from the collecticn system'and is removed as it
accumulates or with sufficient freguency to prevent backwater within
the collection system.
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{(d} Earthen dikes must be kept free of:

(1) Perennial weedy plants with root systems which could affect
the structural integrity of the dike; and

{2) Burrowing mammals which coulc remove wearthen materials upon
which the structural integrity of the cdike is dcpendent or creates
leaks through burrows in the dike.

{e) Run-on must be diverted away from a surface impoundment.

8.09.04 Specific Design Reguirements

fa) A surface impoundment must be designed teo prevent discharge
into the land, and State waters during its life and must have:

{1} A double liner system that is designed, cocnstructed, and
installed to prevent any migration of wastes and/or leachate out of
the impoundment to the adjacent subsurface, soil cor groundwater or
surface water at any time during the operating life, closure (and the
post closure period where applicable) of the impcundment. The
primary liners {(i.e. =-- the liner in contact with the waste) must be

constructed of materials that prevent wastes and/or leachate from

passing into the linere during the operating life, closure {and the
post closure period where applicable of the facility. ®re All liners
must be:

(1) Constructed of materials that are chemically resistant to
the waste and leachate expected to be generated and of sufficient
strength and thickness to prevent failure due to pressure gradients
(including static head and external hydrogeologic forces), physical
contact with the waste and leachate to which they are exposed,
climatic conditions, the stress of installation, and the stress of
daily operation. The liner will be tested for compatibility with the
waste and leachate expected to be generated to détermine possible
effects on the liner materials prior to installation.
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(ii) Placed upon a foundation or base capable of providing
support to the liners and resistance to pressure gradients above and
below the liners to prevent failure of the liners due to settlement,
compression, or uplift; and '

{iil) Installed tc. cover all surrcounding earth likely toc be in
contact with the waste and leachate; and _ -

{iv) Constructed to be free of lenses, cracks, channels, holes,
or other structural nonuniformities; and

tvy-~Seii-based-and-admired-tiners-must-be-at-ieast-58~em~4{3-
feety-thisk-with-a-marimum-seaturated-hydraulic-conductivity-ef-not
mere-than-i-x-&g:z-emfseé-threugheut*the-teta&—thiekness—ané—afea—ef
the-limers

(v) if & spoil-based or admixed liner is to be used as the

secondary liner {(i.e. -~ the liner underneath the primary liner),

then such liner must be at least 90 centimeters (3 feet) thick with a
7

maximum saturated hvdraulic conductivity of no more than 1 x 10~
cm/sec throughout the total thickness and area of the liner;

(2} The impoundment (including the base of the lower most liner
components) must be located at a minimum of 3 feet above the highest
know seasonal water table elevation. This 3 foot distance may be
achieved by elevating the surface impoundment artificially or by the
non-mechanical lowering of the water table at the location. However,
no mechanical means (i.e. - pumps) may be used to lower the water
table. All plans for alteration of the water level must be approved
by the Chief and will become a part of the hazardous waste management
permit.

(3) A leachate detection, collection and removal system beneath
the liner(s) in contact with the waste (i.e. - must be situated
between the liners in the double liner system) té detect, contain,

collect and remove any discharge from the liner(s) in contact with
the waste,
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{({b) Earthen dikes must have a preotective cover, such as grass,
or rock to minimize wind and water erosion and to preserve the
structural integrity of the dike.

{c) A liner system and leachate detection, collection and
removal system must have a containment life equal to or greater than
the life of the surface impoundment.

(d} The owner or operator and a registered professional engi-
neer must submit to the Chief a certification that the facility has
-been designed and constructed in compliance with Section §.0%.04
prior to placement of wastes into the impoundment.

8.09,05 Inspections and Testing

(a) During construction or installation, liner systems must be
inspected for uniformity, damage, and imperfections (e.g., holes,
cracks, thin spots, and foreign materials.

(1) ©Soil based and admixed liner systems must be tested for
compaction density, moisture content, permeability, and inspected for
imperfections inciuding lenses, cracks, channels, root holes or other
structural non-conformities that may cause an increase in the perme-
ability of the liner; and

(2}_ Manufactured liner materials ({(e.g., membranes, sheets, aﬁd_
coatings) must be inspected to ensure tight seams and joints and the
absence. 0f tears or blisters.

- (3} Upon discovery of such imperfections, the repair of the
liner must be completed prior to placement of the wastes into the
impoundment. .

{4) The leachate detection, ccollection and removal system must
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be inspected for cracks, breaks, loose seams aud Jeints, clogging,
areas of structural stress, ané any other faults or conditions which
may result in colliapse or failure of the system.

" (3) Results of such tasts and repairs must be certified in
writing by a registered professional eng:neer.

{e} The owner @r eperater must inspect: :

{i) A surface imggéaément (in %Q@é%g the leachate detection,
collection and removal system) at least once each day to ensure
compliance with Secticn 8.08.03(aj, (b) and (c} and to detect any
leaks or other failures of the impoundment. 7

(2) Each surface impoundment, including dikes, berms, and
vegetation surrcunding the dike, at least once a week and after
storms to detect any evidence of or potential for leaks from the
impoundment, erosion of dikes, and to ensure compliance with Section
8.09.03(d). | ’ -

{c) The structural integrity of any dike, including that
portion of any dike which provides freeboard, must be certified
against massive fallure by a registéré& professicnal engineer prior
to the issuance or reissuance of a permit; or if the impoundment is
not in service and has not been inspected and maintained as Teguired
under Section 8.09.05(b), prior to being placed in service and after
construction or prior to being returned to service.

{1) 1In certifying the structural integrity of the dike it must
be established that the dike will withstand:

(1) The stress of the pressure head of liguids placed intoc the
impoundment; ' N i

(ii) The weakening effect of earth materizls being scoured due
to leakage from the impoundment through and under the dike without
relying on any liner system; ' o

(1ii) The weakening efifiect of earth materials being scoured due
to leakage from the impoundment through and undér the dike assuming
leaks develop in the liner system; and
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(iv) The weakening effect of any piping included in the impound-
ment's constructiocn.

B,08.086 Liner System Repalirs, Contingency Plans

{a) Whenever there is any indication of a pessible failure of
the liner system, that system must be inspected in accordance with
the provisions of the liner svstem evaluaticn and repair plan regquir-
ed by (d) of this section. Indications of possible failuré of the
liner system include at least an unplanned and non-sudden drop in
liguid level in the impoundment, liguid detected i: the leachate
detection system, evidence of leakage or the potential feor leakage in
the dike, erosion cf the dike, apparent or potential deterioration c?
the liner(s) based on observation or test samples of the liner
materials, any mishandling of wastes places in the impoundment and
foreign objects in the impoundment.

{b) Whenever there is a positive indication of an unplanned
sudden drop in ligquid 1evél in the impoundment, or active leakage
through the dike, the impoundment must be removed from service.

(c) If the surface impoundment must be removed from service as
reguired by (b) of this section, the owner or operator must:

(1) Immediately shut off the flow or stop-the addition of
wastes into the impoundment. e

(2) Immediately contain any surface leakage which has occurred.
or i1s occurring and cause such leak(s) to be stopped.

(3) Immediately notify the Chief through the Division of Water
Rescurces' Emergency Notification Number 1-800-642-3074.

(4} If all leaks specified in (b} of this sectior (including
leaks not evident at the surface) cannot be stopped by any other
means, empty the impoundment. ;
| (5) Within 15 days after detecting the leak, submit to the
Chief a written report of the problem ané corrective measures taken.

Page 15§




e

DNR Section 8,098.0¢
Adm. Reg. 20-~3E

Serjes KV : %%@

{(6) Take any other steps necessary to stop or prevent catas-

trophic failure.

{d; As part of the cdhtingency plan reguired in Section 8,04,
the owner or operator must specify:

(1) A procedure for complying with the reguirements of (¢} of
this section; and ,

(2) A liner system repair plan describing festing and monitor-
ing techniques; procedures to be followed to evaluate the integrity
of the liner system in the event of a-possible failure; a schedlle cf
actions to be taken in the event of a possible failure; and a descrip-
tion of the repair technigues to be used in the event ¢f leakage due
to liner system failuré or deterioration which does not reguire the
impoundment to be removed from service.

(é& No surface impoundment that has been removed from service
in eccordance with (b} of this section may be restored to service
unless: T - ; _

(1} The liner system and leachate detecticn, collection and
removal system has been repaired; and

{2) The liner system and the leachate detection, collection and
removal system has bee re-certified by a registered preofessicnal
engineer as meeting the design specifications approved in the permit.

(£) ‘A surface impoundment that has'been removed from service in
accordance with (b) of this section and that is not being repaired
must be closed in accordance with Section 8.09.07.

(g} All wastes removed from the impoundment must be manaced as
a hazardous waste in compliance with all appliéable reguirements. '
Any point source discharge to waters of the State is subject %to the
reguirements of the Water Pollution Control act and all regulations
promulgated thereunder.
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8.09.07 Closure

(a) At closure, all hazardoué waste and hazardous waste resi-
dues must be removed from the impoundment (except as provided in
Section 8.09.10). Any component of the surface impoundment or any
appurtenant structures or eguipment (e.g., discharge platfcrms and
pipes, baffles, skimmers, aerators, or other equipment) containing or
conterinated with hazardous waste or hazardous waste residues must be
deccontaminated cr removed.

{(b) At'closure, as throughout the operating period, unless the
owner or operator can demonstrate in accordance with these regula-
tions that the waste removed from the surface impoundment is not a
hazardous waste, the owner or operator beccmes a generator of haz-

ardous waste and must manage it in accordance with all applicable
reguirements.

8.09.08 Special Reguirements for Ignitable or Reactive
Waste

Ignitable or reactive waste must not be placed in a surface
impoundment unless: -__

(2) The waste is treated, rendered, or mixed before or immedi-
ately after placement in the .impoundment. 's0 that-

(1) The resulting waste, mixture, or dlSSOluthn of materlal no
longer meets the definition of ignitable or reactive waste under
Section 32.03.02 or 3.03.04 of these regulatiohs; and

(2) Section 8.02.08 is complied with; or

(b} The waste is managed in such a way that it is protected

from any material or conditions which may cause it toc ignite or
react; or

(¢) The surface impoundment is used sclely for emergencies.
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8.09,09 Special Reguirements for Incompatible Wastes

Incompatible wastes, or incompatible waste: and materials must
not ke placed in the same surface impoundment, unless Section 8.02.08
{b) is complied with.

8.09.10 Additional Reguirements for Impovncnents Used for
Disposal of Hazardous Wastes

In addition to all the other reguirements ©f this section:

(a) The owner or cperatcr desiring to leave wastes in place in
an impoundment upon closure, must comply with the following as part
of the closure procedures:

(1) Eliminate the free liguids contained in the impoundment by
removing the ligquid wastes and by solidifying the remaining wastes
and waste residues left in place;

(2) Stabilize the remaining wastes to a bearing capacity
sufficient to support the £inal cover;

{b) Pricr to beginning the post closure psriod, the owner or
operator must cover the impoundment with a final cover designed and
constructed to: . 7

(1} Provide long-term minimization of migration of liguids
through the closed impoundment;

{2) Function with minimum maintenance;

{3} Promote drainage and minimize erosion or abrasion of the
cover;

(4} Accommodate settling and subsidence so that the cover's
integrity is maintained; and

{5) Have a permeability less than or egual tc the least per-
meable component of the liner system or 1 x 10_7;cm/sec whichever

value is less

(c) After final closure, the owner or operator must comply with
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all post closure reguirements contained in Section 8.06.07, 8.06.C8,
and 13.00 including maintenance and monitoring throughout the post
closure period (specified in the permit under Section 8.06.07}. The
owner ©r operator must:

(1) Maintain the integrity and effectiveness of the cover
including making repairs to the cover as necessary to correct the
effects of settling, subsidence, erosion, or othér events;

(2) Continue to operate the leachate collection and removal
system for the entire post closure period;

(3) Maintain and monitor the groundwater monitoring system and
comply with all other applicable reguirements cf Secticon §.13 of
these regulations;

(4} Prevent run-on and run-off from eroding or otherwise
damaging the cover; and.

(d) During the post closure pericd, the owner or operator must:

(1} Inspect daily and maintain the leachate detecticn, collec-
tion and removal system. If leachate is detected in the detection
system between the liners, the owner or operator must:

{i) Immediately notify the Chief through the Divisicn of Water
Resources’' Emergency Notification Number 1-800-642-3074.

(ii) Within 15 days after detecting the leak, submit to the
Chief a written report of the problem and corrective measures taken.’

(2) Unless the owner or operator can demonstrate otherwise, the
leachate must be managed as a hazardous waste in accordance with all
regulations governing the generation of such wastes.

(3} If it is determined that the liner(s) is leaking, the cwner
or operator must begin the remedial actions set forth in the contin-
gency plan specified in the permit which shall at least include plans

- for repairing the breach in the liner and preventing the continued
migration of the leachate.
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Section 8.10 Waste Piles

8.10.01 Applicability
{a) The regulations in this section apply to owners and opera-

tors of facilities that store or treat hazardous waste in piles,
except as Section 8,01 provides otherwise. )
 {b) Wasse-pites-ciesed-with-wastes-tafe-in-pince-muse-comely
with-tha-wveanirements-Sar-landitila-uyndar-Secteion-8-3is
- [Reserved]

(c} Owners and cperators of waste piles used to store or treat
only hazardous wastes that do not contain free ligquids are not
subject to regulaticn under Sections 8.10.02, 8.10,03, 8.10,04,
8.10,05, and 8.10,06 with respect to these piles, provided that:

(1) Liguids or materials containing free liquids are not placed
in the pile;

(2} The pile is inside or under a structure that provides
protection from precipitation so that neither run-coff nor leachate is
generated; _

(3) The pile is protected from surfaces water run~-on by the
‘structure or in some other manner; -

(4) The pile is designed and cperated to contrecl dispersal of
the. waste by wind, where necessary, by‘means.other than wetting; .

(5} The pile will not generate leachate through decomposition
or other reactions; and

(6) The pile does. not discharge hazardous wastes intc State
waters. -

8.10.02 Design and Operating Reguirements
(a) A waste pile must have: '

(1) A liner that is designed, constructed, and installed to
prevent cdischarge into or on the land and waters of the State during
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the active life (including the closure period) of the waste pile.
The liner must be: ‘

(i} Constructed of materials that have appropriate chemical
properties and sufficient strength and thickness to prevent failure
due to pressure gradients (including static head and external hvdro-
geologic forces), physical contact with the waste or leachate to
which they are exposed, climatic cohditiong, the stress of instal-
letion, and the stress of daily operation;

(ii) ©Placed upon a foundation or base capable of providing
support to the liner and resistance to pressure gradients above and
below the liner to prevent failure of the liner due to settlement,
compression, or uplift; and

(iii} At least (3) feet above the seascnal high water table; and

(iv} Installed to cover all surrounding earth likely to be in
contact with the waste c¢or leachate; and

(2) A leachate collection and removal system immediately above
the liner that is designed, constructed, maintained, and operated to
collect and remove leachate from the pile. The Chief will specify
conditions for design ané operation in the permit to insure that the
leachate depth over the liner does not exceed 30 cm (cne foot). The
leachate collection and removal system must be:

{i} Constructed of materials that are: ) )

(A} Chemically resistant to the waste managed in the pile
and the leachate expected to be generated; ang

(B} ©Cf sufficient strength and thickness to prevent
collapse under the pressures exerted by overlaying
wastes, waste cover materials, and by any eguipment
used at the pile; and

(ii) Designed and operated to function without clogging through
the operating life and scheduled closure of the waste pile.
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{3) If the collected leachate or run-cff is a hazardous waste
under Section 3.00, it must be managed as a haczardous waste in
accordance with all applicéble reguirements. If collected leachate
or run-cff is discharged through a point source to waters of_ the
State, it is subject to the requirements of the Water Polluticn
Control Act and all regulations promulgated thereunder.

{b) The owner or operator must design, conétruct, operate, and
maintain a run-on control system cépable of preventing flow onto the
active por%ion of the pile during peak discharge from at least a
25-year storm. . ' -

(¢} The owner or operatcr must design, construct, operate, and
maintain a run~off management system to collect and control at least
the water volume resulting from a 24-hour, 25-year storm.

“{d) Collection and holding facilities (e.g., tanks or basins)
associated with run-on and run-off control systems must be emptied or
otherwise managed expeditiously after any precipitation event to
maintain design capacity of the system.

(e) The pile must be designed and operated to control dispersal
of the waste by wind or water.

(£} The Chief will specify in the permit all conditions for
design and operation practices that are necessary to ensure that the
reguirements of this sections are satisfied. ) ' .

(g) A liner system must be protected from plant growth which'
could puncture any compohent of the system.

(h} A liner system must have a containment life egual to or
greater than the life of the pile.

£.10.03 Specific Requirements for Double Lined Waste Piles

(2) The owner or operator of a double lined waste pile must
meet the following:

(1) The pile (including its underlying linsrs) must be located
at least three (3) feet above the seasonal high water table.
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{2) The pile must be underlain by two liners which are designed
and constructed in a manner that prevents the migration of liguids
into or out of the space between the liners. Both liners must meet
all the specifications in Section 8.10.02{a) (1).

(3) A leak detection system must be designed, constructed,
maintained, and operated between the liners to detect any migration
of 1liguids into the space between the liners. _

{4) The pile must have a leachate collecticn and removal system
above the tcp liner that is designed, constructed, maintained and
operated in accordance with Sect.on 8.10.02(a) (2).

(o) If liguid leaks into the leak detection system, the owner
Qr operatsr must:

(1} Immediately notify the Chief through the Division of Water
Resources' Emergency Notification Number 1-800-642-3074;

(2) Within 15 days after detecting the leak, submit to the
Chief a written report of the problem and corrective measures taken;
and '

(3) Comply with the provisicns of Section 8.10.06.

8.10.04 Specific Requirements for Single Lined Waste Piles:

Inspection of Liners

(2) The owner or operator of a single lined pile must meet the
fellowing conditions: ' ' - -

(1) The wastes in the pile must be removed periodically, and
the liner must be inspected for deterioration, cracks, or other
cenditions that may result in leaks. The frequency of inspection
will be specified in the inspection plan required in Section 8.02.06
and must be based on the potential for the liner, (base) to crack or
‘Ctherwise deteriorate under the conditions of operation {e.g., waste
type, rainfall, loading rates, and subsurface stability).
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{(2) The liner must be of sufficient strength and thickness to
prevent failure due to puncture, cracking, tearing, or other physical
damage from eguipment used to place waste in or on the pile or to
clean and expose the liner surface for inspection.

(3) The reguirements listed in Section 8.10.02(a) and Section
g8,10.02(b).

{b) If detericration, a crack, or other condition is identified
that is causing or could cause a leak, the owner or operator must:

{1} Immediately notify the Chief through the Division of Water
Rescurces' Emergency Notification Number 1-800-842-3074.

(2) Within 15 days after detecting the leak, submit to the
Chief a written report of the problem and corrective measures taken;
and

(3) Comply with the provisions of Section 8.10,06,

£.10,05 Monitoring and Inspection

{a) During and immediately after construction or installation,
liner and cover systems must be inspected for uniformity, damage, and
imperfections (e.g., holes, cracks, thin spots, and foreign mater-
ials)., _

{1} Scil based and admixed liners must be tested for compaction
density, moisture content, permeability, and inspected for imperfec-.
tions includiﬁg lenses, cracks, channeis, root holes or other struc-
tural nonconformities that may cause an increase in the permeability
of the liner; and _

(2} Synthetic liner materials (e.g., membranes, sheets, and
coatings) must be inspected to ensure tight seams and joints and the
absence of tears or blisters.

{3} Upon discovery of any imperfections, the repair of the

liner must be completed prior to placement of the wastes into the
liner.,
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(4) The results of such tests andé repairs must be certified in
writing by the owner or operator and a registered prefessional engi-
neer., J .

{(5) The leachate detection, collection and remcval system must
be inspected for cracks, breaks, loocse seams and joints, clogging,
areas of structural stress, and any other faults or conditions which
may result in collapse or failuré of the system.-

{b) While a2 waste pile i1s in operation, it must be inspected
weekly and after storms to detect evidence of any of the following:

(1} Deterioration, malfunctiecns, or improper operation of
run-on- and run-off control systems;

(2) The presence of liguide in the leachate detection systems,
where installed to comply with Section 8.10.03;

(3) Proper functioning cf wind dispersal control systems, where
present; and o

(4) The presence of leachate in and proper functioning of
leachate collecticn and removal systems, where present.

8.10.06 Liner System Repairs; Contingency Plan

(a} Whenever there is any indication of a possible failure of
liner system, that system must be inspected in acccrdance with the
provisicons of the liner system evaluation and re?air plan requirea by
{d) of this section. . Indicaticns cf possible failure of the liner
system‘include liquid detected in the leachate detection system
(where applicable), evidence of leakage or the potential for leakage
in the base, ercsion of the base, or apparent or potential deteriora-
tion ©f the liner(s) based on observation or test samples of the
liner materials.

{b) Whenever there is a positive indicaticp of a failure of the
liner system, the waste pile must be removed from service, and the
leachate removed and treated by method and schedule approved by the
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Chief. 1Indications of positive failure of the liner system include
waste detected in the leachate detection system (where applicable), -
or 2 breach (e.g., & hcle, tear, crack, or separation) in the base.

{c}) If the waste pile must be removed from service as reguired
by (b} of this section, the owner or operator must:

{1) Immediately stop adding waste tc the pile.

(2} Immediately contain any leakage which has or is occurring
and treat the leachate by a method and schedule approved by the
Chief. T . . - ' '

(3} Immediately cause the leak t¢ bhe stopped.

(4) If the leak cannct be stopped by anv other means, remove
the waste from the base.

(d) As part of the contingency plan reguired in Section 8.04
the owner or operator must specify:
(1} A-pweeedures All procedures, and design and operating

specifications for complying with the reguirements of {c) of this

section; and;

{2) A liner system evaluation and repair plan describing
testing and monitoring techniques; procedures to be followed to
evaluate the integrity of the liner system in the event of a possible
failure; a schedule of actions to be taken in the event of a possiblg

- failuvre; and a description of the reéair techniques to be used in the
even of leakage due to liner system failure or deterioration which
does not reguire the waste pile to be removed from service.

{e) No waste pile that has been removed from service in accecrd-
ance with (b) of this section may be restored to service unless:

(1} The liner system has been repaired; and

(2) The liner system has been certified by a registered pro-
fessional engineer as meeting the design specifi¢ations approved in
the permit and that to the best of his knowledge and opinion the leak
has been stopped.
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(f) A waste pile that has been removed from service in acceord-
ance with (b} of this section and that is not being repaired must be
closed in accordance with Section 8.10.09.

(g} All wastes removed from the waste pile must be managed as a
hazardous waste in compliance with all applicable requirements. ARy
point source discharge to waters of the State is subject to the
reguirements of the Water Follution Control Act and all regulations

promulgated thereunder.

8.10.07 Special Reguirements for Ignitable or Reactive Waste

(2) Ingitable or reactive waste must not be placed in a pile
unless the waste is treated, rendered, or mixed before or immediately
after placement in the pile s¢o that:

(1) Addition of the waste to an existing pile results in the
waste or mixture no longer meeting the definition of ignitable or
reactive waste and complies with Section 8.02.08; or

{2) The waste is managed in such a way that it is protected
from any material or conditions which may cause it to ignite or
react,

8.10.08 Special Reguirements for Incompatible Wastes

{a) Inccmpatikble wastes, or incompatible wastes and material§
must not be placed in the same pile, unless Section 8.02.08 is
complied with.

{b) A pile of hazardous waste that is incompatible with any
waste or other material stored nearby in other containers, piles,
open tanks, or surface impoundments must be separated from the other
materials, or protected from them by means of a dike, berm, wall, or
other device which will prevent fires, explosions, gaseous emissions,
leaching, or other discharge which could result from the contact cor
mixing of incompatible wastes or materials.
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{(c} Hazardous waste must not be piled on the same base where
incompatible wastes or materials were previously piled, unless the
base has been decontaminated sufficiently to ensure compliance with
Section 8.02.08.

8.10,09 Closure _ _ _
(a) At closure, all hazardous waste and hazardous waste resi-
dues must be removed from the pile, except as provided in paragraph

(c) of this Section. Any component of the liner system containing or

contaminated with hazardous waste or hazardous waste residues must be
decontaminated or remcved,

{p) At closure, as throughout the operating period, unless the
owner ©r operator can demonstrate in accordance with these resgula-
tions that the waste removed from the waste pile is not a hazardcus
waste, the owner or operator becomes a generator of hazardous waste
and must manage it in accordance with applicable requirements listed
in Sections 8.02.02; 8.02,03; 8.02.04; B8.02.05; 8.02.06; 8.02.07; and
g.02.08.

{c) If£f, upen closure, the owner or operatcr determines that all

hazardcus wastes and hazardous waste residues can not be removed as

required by paragraph (a) of this Section due to technical infeasi-

pility, then the owner or operator must submit an application for

modifving the permit pursuant toc Section 11.17. Such agplication'

must contain all information which demonstrates compliance with the

requirements for managing a landfill, pursuant to Sections 8.11,
:1.00 and 13,0C.

Section 8,11 Landfills

8.11.01 Applicability

The regulaticns in this section apply to owners and operators of
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facilities that dispose of hazardous waste in landfills, except as
Section 8.01 provides otherwise.
g.11.02 Design and Operating Reguirements
(a) A landfill must have: '
(1) A double liner system that 1is designed, constructed, and

installed tc prevent any migraticn of wastes and/or leachate out of
the landfill to the adjacent subsurface, scil or groundwater or.
surface water at any time during the operating life, closure and the
post closure period of the landfill. The primary liners {i.e. == the

liner in contact with the waste), must be constructed of materials

that prevent wastes and/or leachate frem passing into the liner-
during the operating life clesure and the post closure pericd c¢f the
facility. @he All liners must be:

(i) Constructed of materials that are chemically resistant to
the waste and leachate expected tc be generated and of sufficient
strength and thickness to prevent failure due to pressure gradients
(including static head and external hydrogeologic forces), physical
contact with the waste and leachate to which they are exposed,
climatic conditions, the stress of installation, and the stress of
daily operation. The liner will be tested for compatibility with the
waste and leachate expected to be generated to determine possible.
effects on the liner materials prior to installation. |

{ii} Placed upon a foundation or base capable of providing
support to the liners and resistance to pressure gradients above and
below the liners to prevent failure of the lineré due to settlement,
compression, or uplift; and

(iii) 1Installed to cover all surrounding earth likely toc be in
contact with the waste and leachate; and +

(iv) Constructed to be free of lenses, cracks, channels, holes,

or other structural nonuniformities; and
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4¥}--Goii-based-and-admired-iinava-must-be-—ab-lense-S55-am-{3-
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mere—than-&—x—ie:z—emfsec—eh:eugheut-the-teta&-thiekness-ané-area-ef—
the-timews

(v) If a socil-based or admixed liner is to be used as the

secondary liner (i.e. -- the liner underneath the primary liner),

then such liner must be at least 90 cm (3 feet) thick with 2 maximum .

. o X -7
saturated hydraulic conductivity ©f no more than 1 x 10 cm/sec

throughout the total thickness and area of the liner;

(2) A leachate collection and removal system immediately above
the primary liner that is designed, constructed, maintained, and
cperated toc collect and remove leachate from the landfill, The Chief
will specify conditions for design and operation in the permit to
ensure that the leachate depth over the liner does not exceed 30 cm
{cne foot). The leachate collection and removal system must be:

(i} Constructed of materials that are:

() Chemically resistant to the waste managed in the
landfill and the leachate expected to be generated;
and )

(B} ©Of sufficient strength and thickness to prevent
collapse under the pressures exerted by overlying
wastes, waste cover materials, and by any eguipment

| used at the landfill; and - - )

(ii) Must be overlain by a graded granular material assuring a
hydraulic conductivity of 1 x 10“3 cm/sec placed with a2 minimum slope
of 2%.

(iii) Designed and operated to function witheout clogging through
the cperating life and scheduled closure and post closure period of
the landfill. :

' (3) & leachate detection system must be designed, constructed,
maintained and operated between the liners to detect any migration of -
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liguid into the space between the liners,

(b) The owner or operator must design, cons£ruct, cperate, and
maintain a run~on control system capable of preventing flow ontoc the
active portion of the landfill during peak discharge from at least a
25-year 24-hour storm. _

{(c) The owner or operator must design, construct, operate and
maintain a run-off management system to collect anéICOntrol at least
the water volume resulting from a 24-hour, 25-year storm. , ‘

(d) Collection and holding facilities (e.g., tanks cr basins)
associated with run-on and run-off contr,l systems must be emptied cor
otherwise managed expediticusly after storms te maintain design
capacity of the system. ,

(e) If the landfill contains any particulate matter which may
be subject to wind dispersal, the owner or operator must cover or
otherwise manage the landfill to control wind dispersal.

{f) The landfill (including the base of the lower most liner
components) must be located at a minimum of 3 feet above the highest
known seasonal water table elevation. This 3 foot distance may be
achieved by elevating the waste disposal facility artificially or by
the nonmechanical lowering of the water table. However, nonmechanical
means'(i.ei - pumps) may be used to lower the water table. Ball plans

for alteration of the water level must be approved by the Chief and will

become a part of the hazardous waste management permit.

.{g) The Chief will specify in the permit all design and cperat-
ing practices that are necessary to ensure that the requirements of
this section are satisfied,

(h) The design specifications, construction and installaticn
Practices and operating conditions will be certified by an owner or
operator and a registered professional engineer. ¢

(i} Existing porticns of landfills are exempt f£rom the regquire-
ments of Section §.11.02(a), 8.11.03(a), 8.11.04, 8.11.11(c) (2},
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{(c) (3), and {d) provided that paragraph %% <¥¥<¢£¥ (i) (1), is
complied with,

<2} (1} The owner or operatoer, in order to qualify for the
exemption in (i) above, must demonstrate that statistically signifi-
cant increases cof hazardous constituents do not occur in the ground-
water or surface water during its active life and the post closure

pericd, except as provided in paragraph (j) of this Section.
| 4££3 (2) If statistically significant increases of hazardous

constituents are detected as ocutlined in Section 8.13.08(d} in the .
groundwater beneath the facility (including the regulated unit) the
cwner or operator must comply with the corrective action ocutlined in
Section 8.123.09 (if groundwater contamination has been determined).

() If the owner or operator determines that the corrective
action program being implemented under Section 8.13.09 is sufficient
for causing cessation of hazardous waste constituents rigration, then
the unit must be closed. However, if it is determined that the
cerrective action will adequately arrest and remove the contamina-
tion, the owner may choose cne of the four options which will become
part of the conditions of the permit:

(1) Retrofit the unit with liners; in accordance wigp Section
8.11.01(a) (1);

{2) Stop the leak; . |

.- (3) Continue the operation of the unit, (while concurrently

develcping/implementing an alternate treatment, storage, or disposal
method), for a period of five years at which time the unit must be
closed; or

(4) Continue the operation of the unit providea a2 demonstratien
can be made and approved by the Chief that no adverse impact to human
health or to the environment will result from the continued operation
~of the unit during the active 1life and closure and post closure
period, provided that the facility continue to comply with an ap-
proved corrective action program. Such demcnstration must include

Page 175




e

DNR

Adm. Reg. 20-5E

Series XV

and discuss the following: ]

Sectien 8.11.02

——
SN e

(i) Potemtial adverse effects on ground water quality, consider-

ing:
(A}

{B)

(H)

(1)

t

The physical and |[‘hemical characteristics of the waste

in the regulated hnit, including its potential for
migraticn; ! ’

The hydrogeologiéal characteristics of the facility
and surrounding iand; -

The quantity of @round water and the direction of
ground water flow;

The proximity and withdrawal rates of ground water users;
The current and future uses of ground water in the
area:;

The existing quality of ground wa er, including cther
sources of contamination and their cumulative impact
on ground water guality;

The potential for health risks caused by human expo-
sure to waste constituents;

The potential damage to wildlife, crops, vegetation,
and physical structures caused by exposure to waste
ccnstituents; ' '

-The persistence and permanence of the botential

adverse effects; and

{ii) Potential adverse effects on hydraulically connected
surface water guality, considering:

(a)

(B)

(C)

The volume and physical and chemical characteristics
of the waste in the regulated unit;

The hydrogeclogical characteristics*of the facility
and surrounding land;

The guantity and quality of ground water, and the
direction of ground water flow:

Page 176




OoECL1lOl C. L.V

CIEE et et

Series XV

b=y ®

(D) The patterns of rainfall in the region;

(E) The proximity of the regulated unit to surface waters;

(F} The current and future uses of surface waters in the
area and any water gquality standards established for
those surface waters;

(G) The existing gquality of surface water, including other
sources of contamination and the cumulative impact on
surface water guality;

({H) The potential for health risks caused by human

" exposure to waste constituents; ’

{(I) The potehtial damage to wildlife, crops, vegetation,
and physical structures caused by exposure to waste
constituents; and

(J) The persistence and permanence of the potential
) adverse effects.

(iii) In making any determination under paragraph ({4) of this
section concerning the use of ground water in the area around the
facility, the Chief will consider any identification of underground
sources of drinking water and exempted aguifers made under the West
Virginia Administrative Regulations of the State Water Resources
Board, Chapter 20, Article 5A, Series IX (1983).

8.11.03 HonitoringJ Testing and inspection 1

(a) During and immediately after construction or installation,
liners and cover systems must be inspected for uniformity, damage,
and imperfections {e.g., holes, cracks, thin spots, and foreign

materials).

(1} Synthetic liners and covers (e.g., membranes, sheets or
coatings) must be inspected to ensure tight seams and joints and the
absence of tears, punctures, or blisters; and

(2) Soil-based and admixed liners and covers must be tested for

Page 177




DNR Section o..1.U3
Adm. Reg. 20-5E
Sariag XV

compaction density, moisture content, and permcability and inspected
for imperfections including lenses, cracks, channels, root hocles,
animal borings or cther strﬁctural nonuniformities that may cause in
increase in the permeability of the liner or cover.

(3) Upon discovery of any imperfections, damage, or nonuniformi-
ties, the repair of the liner must be completed prlor to placere“t of
the wastes into the landfill. '

(4) Any repair to the liner must be certified by a registered
professional engineer. '

(b) While a landfill is in cperaticn, it must be inspected
weekly and after storms to detect ev&dence of any of the following:

{l1) Deterioration, mal;unctlops, or improper operation of
run-on and run-cff control systems.

{2} The presence of liguids in leak detection systems were
installed to comply with Section 8.11.C2.

(3) Proper functioning of wind dispersal control systems, where
present; angd

(4) The presence of leachate in and proper functioning of
leachate ccllecticon and removal systems, where present.

fc} If ligquié leaks into the leachate detection system, the
owner or operator must:

(1) Immediately notify the Chlef through the Division of Water
Resources; Emergency Notification Number 1-800-642-3074 and follow
with written notification within 7 days of detecting the leak.

(2) wWithin 15 days after detecting leak, submit to the Chief a
written report of the problem and corroective measures taken.

(3) Within a period of time specified in the permit, remove
accumulated liguid, repair or replace the liner which is leaking to
prevent the migration of liquids through the liner, and obtain a
certification from a registered professional engineer that, to the
best ©of his knowledge and opinicn, the leak has been stopped.
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(4) File a report including all technical drawings and infor:ra-
tion detailing the repair of liner replacement work accomplished
immediately after repairs are completed.

(d) The Chief will specify in the permit all conditions for
design and operation that are necessary to ensure that the reguire-

ments of this section are satisfied.

8.11.04 Liner System Repairs, Contingency Plans

) (a) Whenever there is any indication .of a possible _allure cf
the liner system, that system must be inspected in accordance with
the provisions of that system's evaluaticon and repair plan reguired
by (d} of this section. 1Indications of possible failure of the Iliner.
system include at least ligquid detected in the leachate detection
system, apparent or potential deterioration of the liner(s) based on
observation or test samples ©f the liner materials, any mishandling
of wastes placed in the landfill and foreign objects in the landfill.

(b) Whenever there is a positive indicaticn cf a failure of the
liner system, the landfill must be removed from service. Indicaticons
of positive failure of the liner system include waste detected in the
leachate detection system, or a breach (e.g., a hole, tear, crack or
sgparation) in the liner system,

{c) If the landfill must be removéd from service as reguired by
(b) of this section, the owner or operatcr must: ‘ '

(1) Immediately stop the addition of wastes into the landfill.

{2) Immediately contain any leakage which has occurred or is
occurring. ‘ o

(3) Immediately cause the leak to be stopped.

(4) 1If the leak cannot be stopped by any other means, remove
the waste from the landfill. ¢

(5) Immediately notify the Chief through the Division of Water
Rescurces' Emergency Notificaticon Number 1-800-642-3074,
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{6) WwWithin 15 days after detecting the leak, sutbmit to the
Chief a written report of the problem and corrective measures taken,

(d) As part of the conEingency plan reguired in Section 8.04
the owner or operator must specify:

(1) A procedure for complying with the requirements of (c} of
this section; and

(2) A liner system evaluatién and repair pian describing
testing and monitoring techniques; procedures to be followed to
evaluate the integrity of the liner system in the event of a possible.
failure; a schedule of actions toc be teken in the even ¢f a possible
failure; and a description of the repair techniques to be used in the
event of leakage due to liner system failure cor deterioration which
does not reguire the landfill tg bé removed from service.

(e} No landfill that hasrbeen removed from service in accord-
ance with (b) cf this géction may be restored to service unless:

(1) 7The liner system has been repaired; and

{2) The liner system has been re~certified by a registered
professional engineer as meeting the design specifications approved
in the permit.

(£) A landfill that has been removed from service in accordance
with (b) of this section and that is not being repaired must be
closed in accordance with Sectiorn 8.11.11. - _ | ]

(g} all wastes removed from the landfill must be managed as a
_hazardous waste in compliance with all applicable regquirements. Any
‘pdint source discharge to waters of the State is subject to the
requirements of the Water Pollution Control Act and all regulations
promulgated thereunder.

8.11.05 - 8.11.09 [Reserved] ¢
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8.11.10 Surveving and Record Keeping

The owner or operator of a landfill must maintain the following
items in the operating record required under Section 8.05.04:

(2) On a map, the exact location and dimensions, including
depth of each cell with respect to permanently surveyed reference
points established from USGS and/or USCG benchmarks; and

(b} The contents by hazardous waste type and guantity of each
cell and the approximate location and guantitv of each hazardous
waste type within each cell.

.11.11 Closure and Post Closure

{a) At final closure of. the landfill or upon‘closure'of any
cell, the owner or operator must cover the landiill of cell with a
final cover designed and constructed to:

. (1) Provide long-term minimization of migration of liguids
through the closecd lancdfill;

{2) Function with minimum maintenance;

(3} Promote drainage and minimize erosion or abrasion of the
cover ; . ) -

(4} Accommodate settling and subsidence so that the cover's
integrity is maintained; and , o ,

(5) Have a permeability less than or egual. tc the least per-
meable component of the liner system or 1 x 107/ cm/sec whichever
value is less. B ) ,

(b) During construction or installation, covers systems must be
inspected for uniformity, damage, and imperfections (e.g., holes,
cracks, thin spots, or foreign materials).

(1) 8&ynthetic covers (e.g., membranes, sheets or coatings) must
be inspected to ensure tight seams and joints an#é the absence cor
tears, punctures, or blisters; and

(2) Soil-based and admixed covers must be tested for compaction

Page 181




DNR Secticen &.11.11

Adm. Reg. 20-5E
Serieg XV

density, moisture content, and permeability and inspected for imper- ...
fections including lenses, cracks, channels, root holes, animal

borings or other structural nonuniformities that may cause an in-
crease in the permeability of the cover.

{3} Upon discovery of any imperfections, damage or nonuniformi-
ties, the repair of the cover must pbe completed before final clcosure
is authorized. | '

{4) Any repair to the cover system must be certified by an
indep=ndent registered professional engineer.

{c} After final closure, the owner or cperatcr must comply with
all post closure reguirements contained in Sections 8.0€.07, 8.06.08
and 13.00 including maintenance and monitoring throughout the post
closure periocd (specified in the permit under Section 8.06.07). The
owner or operator must:

(1) Maintain the integrity and effectiveness of the final
cover, including making repairs to the cover as necessary to correct
the effect of settling, subsidence, ercsion, or other events. Any
repair to the cover system must be certified by a registered profes-
sional engineer as meeting the design specifications approved in the
permit; - '

(2) Maintain and monitor the leachate detection system in
accordance with Section 8.11.03, where such a. system is present
between double liner systems;

(3} . Continue to operate the leachate collection and removal

[

system for the entire post closure period and until leachate is no
longer detected;

{4} Maintain and monitor the groundwater monitoring system and
comply with all other applicable reguirements of Section 8.13 of .
these regulations; ¢

{(5) Prevent run-on and run-off from eroding or otherwise
damaging the final ceover; angd
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{6) Protect and maintain surveyed benchmarks or reference
points used in complving with Section 8.11.10,

(d) During the post ciosure period, if liguicd leaks into a
leachate detection system installed under Section 8.11.02, the owrer
or operatocr must;

(1} Immediately notify the Chief through the Division of Water
Resources' Emergency Notification Number 1-800-642-3074 followed with
written notification within 7 days of detecting the leak.

(2) Within 15 days after detecting the leak, subnit to the
Chief a written reportlof the problem and corrective measures taken.

(2} Begin remedial actions set forth in the contingency plan
specified in the permit which shall at least include removing the
accumulated liguid and begin corrective action to stop any leak and
minimize the potential of possibkble groundwater contamination by scme
means within the time period prescribed. _

(4) Manage as hazardcus waste in accordance with all regule-
tions governing the generation of such waste, the liguid removed from
the detection system unless the owner or operator can demonstrate
otherwise.

(5) Obtain a certification from a registered professional
engineer that to the best of his knowledge and opinion, the leak has
been stopped and that all necessary work and repairs has been com-

pleted to prevent or minimize any potential for groundwater contami=-
nation. '

8.11.12 [Reserved]

8.11.13 Special Regquirements for Ignitable or Reactive Waste

(a2} Except as provided in paragraph (b) ofi this section, and in

"Section 8.11.17, ignitable cor reactive waste must not be placed in a
landfill, unless the waste is treated, rendered, or mixed before or
immediately after placement in a landfill so that:

(1) The resulting waste, mixture, or dissolution of material no
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longer meets the definition of ignitable or reactive waste under
Section 3.03.02 or Section 3.03.04 of these regulations; and

(2} Section 8.02.08(b) is complied with.

(b} Non liguid ignitable wastes in containers may be landfilled
without meeting the reqguirements of paragraph (a} of this section,
provided that the wastes are disposed of in such‘a way that they are
protected from any material or conditicns which ﬁay cause them tc
ignite. At a minimum, ignitable wastes must be disposed of in
non-leaking ccntainers which are carefully handled and placed so as
to avoid heat, sparks, rupture, or any cother condition that might
cause igniticn ¢f the wastes; must be covered after placement with
soil or other ncn-combustible material to minimize the potential for
ignition of the wastes; and must not be disposed of in cells that
contain cor will contain other wastes which may generate heat suffi-

cient to cause ignition of the waste.

8.11.14 Special Regquirements for Incompatible Wastes

Incompatible wastes, or incompatible wastes and materials, (see
Appendix I of this section for examples) must not be placed in the
same landfill cell, unless Section 8.02.08(b) is complied with.

8.11.15 Restrictions on Liguid waste

{a) RBulk or non-containerized liquid waste or waste containing
free liguids must not be place in & landfill unless:

(1) Before disposal the liguid waste or waste containing free =~

liquids is treated, solidified and stabhilized, chemically or physi-
cally, so that free liguids are not longer present. |

{b) Containers holding free liquids must not be placed in a
landfill unless: ¥

{1) The container is very small, such as an ampule; and

(2} The container is placed in an coverpack drum (lab pack) as
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defined in.Section €.11.17 and is disposed of in accordance with
Section §.11.17.

g.11.186 Special Reguirements for Containers

Containers must be either: .

(a) At least 90 percent full when placed in the landfill; or

(b) Crushed, shredded, or similarly reduced in velume to the
maximum practical extent before burial in the landfill.

g.11.17 Disposal-of Small Containers of Fazardous Waste in
Over Packed Drums (Lab Packs)

Small containers of hazardous waste may be placed in a landfill
if the fellowing requirements are met:

{a) Hazardous waste must be packaged in non-leaking containers.
The inside containers must be of a design and constructed of a
material that will not react dangerously ©r otherwise with, be
decompesed by, or be ignited by the contained waste. The inside
containers must be tightly and securely sealed. The inside con-
tainers must be of the size and type specified in the Department of
Transportation (DCT) hazardous materials regulations (49 CFR Parts
173, 178, and 179), if those regulations specify & particular inside
conﬁainer for .the waste. - . - |

(k) The inside contaliners must be packed in an cpen head DOT
specification metal shipping container (49 CFR Parts 178 and 179) of
nc more than 416 liter (110 gallon) capacity and surrounded by, at a
minimum, a sufficient gquantity of absorbent material to completely
absorb all of the liguid contents of the inside containers., The
metal outer container must be full after packingiwith inside con-
. tainers and absorbent material.

(¢} The absorbent material used must not be capéble cf reacting
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dangerously or otherwise with, being decomposed by, or being ignited
by the contents of the inside containers in accerdance with Section
g§.02.02(b).

{d} Incompatible wastes, as defined in Secticn 2.00 of the:e
regulations, must not be placed in the same outside container.

{e} Reactive wastes, other than cyanide - or sulfiide-bearing
waste as defined in Section 3.03.04(a)(5) of these regulations - must

be treated or rendered non-~reactive prior to packaging in accordance
with paragraphs (a) through (d) of this section. Cyanide and sulfide
bearing reactive waste may be packed in accordance with paragraphs
{a} through (d) of this section without first being treated or
rendered non-reactive,

8.11.18 Addition of New Wastes

Prior to approval of a permit modification for the addition of
wastes not already authorized in the permit, the waste must be tested
to determine its compatibility with the waste(s) already present and
with the liner materials to determine if it will have any detrimental
effects (e.g., causes cracks, dissolution, decreased mechanical
strength, or increases permeability.

8.11.19 ~ B,11.40 [Reserved]
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Section 8.12 Land Treatment

8.12.01 Applicability
The regulations in this section apply to owners and operators of

facilities that treat or dispose of hazardous waste in land treatment
units, except as Section 8.01 provides otherwise,

8.12.02 Treatment Program

(2a) An owner or cperator subject to this section must establish
a land treatment program that is designed to ensure that hazardous
constituents placed in or on the treatment zone are degraded, trans-
formed, or immobilized within the treatment zone. The Chief will
specify in the facility permit the elements of the treatment program,
including: N

{1} The wastes that are capable of being treated at the unit
based on a demonstration under Section 8.12,03:

(2} Design measures and operating practices necessary to
maximize the success of degradation, transformation, and immobiliza~
tion processes in the treatment zone in accordance with Section
8.12,04(a); and -

(3) Unsaturated zone moniteoring provisions meeting the require-

-ments of Section 8.12.09. ‘ ‘ , ;

' (b} The Chief will specify in the facility permit the hazardous
constituents that must be degraded, transformed, or immobilized under
this section. Hazardous constituents are constituents identified in
Appendix VIII of Section 3.00 of these regulations that are reason-
ably expected to be in, or derived from waste placed in or on the
treatment zone.

{c) The Chief will specify the vertical an& horizontal dimen-
sions of the treatment zone in the facility permit. The treatment
zone is the portion of the unsaturated zone below and including the
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land surface in which the owner or operator intends to maintain the
conditions necessary for effective degradation, transformation, or
immecbilizaticon of hazardous ‘constituents. The maximum depth of the
treatment zone must be: . _

(1) No more than 1.5 meters (5 feet) from the initial soil
surface; and

(2) More than 1.5 meters (5 feet) above the seasonal high water
table.

8.12.03 Treatment Demonstraticn

(a) For each waste that will be applied teo the treatment zone,
the owner or operator must demonstrate, prior to application of the
waste, that hazardous constituents in the waste can be completely
degraded, transformed, or immobilized in the treatment zone.

{(b) In making this demonstration, the owner or operator may use
field tests, laboratory analyses, available data, or, in the case of
existing units, operating data. If the owner or operator intends to
conduct field tests or laboratory analyses in order to make the
demonstration required under paragraph (a) of this section, he must
obtain a treatment or disposal permit under Section 11.0. The Chief
will specify in this permit the testing, analytical, design, and
operating requirements (including the duration of the tests and
analyses, and, in the case cf field tests, thé hérizoﬁtal and verti-
cal dimensions bf the treatment zone, monitoring procedures, closure
and clean-up activities) necessary to meet the requirements in
paragraph (c)} cof this section.

{c) Any field test or laboratory analysis conducted in order to
make a demonstration under paragraph {a) of this section must:

(1) Accurately simulate the characteristics and operating
conditions for the proposed land treatment unit including:

(i} The characteristics of the waste (including the presence of

_Appendix VIII constituents);
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{(ii) The climate in the area;
{iii) The topography of, the surrounding area;
(iv) The characteristics of the soil in the treatment zcone
(including depth); and

(v) The operating practices to be used at the unit.

(2) Be likely tc show that hazardous constituents in the waste
to be tested will be completely degraded, transfcrmed, or immobilized
in the treatment zone of the proposed land treatment unit; and

(3) Be conducted. in a manner that protects human health and the
environment considering:

(i) The characteristics of the waste to be tested;

(ii) The operating and monitoring measures taken during the
course of the test;
' {iii) The duration of the test;
(iv}) The veclume ¢f waste used in the test; and

(vl In the case of field tesits, the potential for migration of

hazardous constituents to groundwater or surface water.

8.12.04 Design and Operating Regquirements

The Chief will specify in the facility permit how the owner or
cperator will design, construct, operate, and maintain the land
treatment unit in compliance with this section, |

fa} The owner and operator must design, construct,.operate and
maintain the unit to maximize the degradaticn, transfcrmation, and
immobilizaticn of hazardous constituents in the treatment zone. The
owner or operator must design, construct, operate, and maintain the
unit in accord with all design and operating conditions that were

- used in the treatment demconstration under Section 8.12.02. At a
minimum, the Chief will specify the following in the. facility permit:

(1) The rate and method cf waste application to the treatment
zone;
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(2) Measures to control soil pH;

{3) Measures to enhance microbial or chenical reaciions f{e.g.,
fertilization, tilling); and '

{4} Measures tc contrcl the moisture content of the treatment
Zcne., )

{b} The owner or operator must design,tconstruct, o?erate, and
maintain the treatment zone to minimize run-off of hazardous consti-
tuents during the active life of the land treatment unit.

{c) The owner or operator must design, construct, operate, and
maintain a run-on control system capable of ureventing flow onto the
treatment zone during peak discharge from at least a 25-yecr, 24~hour
storm., T - )

(d) The owner or operator must design,-construct, operate, and
maintain a run-off management system to collect and control at least
the water volume resulting from a 24-hour, 25-year storm.

(e} Collection and holding facilities (e.g., tanks or basins)
associated with run-cn ané run-off control systems must be emptied or
otherwise managed expediticusly after storms to maintain the design
capacity of the system. |

(f) TIf the treatment zone contains particulate matter which may
be subject to windé dispersal, the owner or operator must manage the
unit to control wind dispersal. ' 7 o

{(g) The owner or operator must manage the unit to control the
wind dispersal of aerosol;/vaporslduring waste application.

{h}) The owner or operator must inspect the unit weeklv and
after any precipitation event to detect evidence of:

{1} Deterioration, malfunctions, or improper operation of

— run-~on and run-off control systems; and

(2} Improper functioning of wind dispersal control measures.

8§.12.05 -~ 8.12.06 [Reserved]
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8§.12,07 Food Chain Crops

The Chief may allow the growth of food chai'. crops in cor on the

treatment zone only if the owner or operator satisfies the conditions
of this section. The Chief will specify in the fac.lity permit the
specific food .chain crops which may be grown. ,

(2) (1) The owner or cperator must demonstrate that there is no
substantial risk to human health caused by the growth of sucﬁ creps
in or on the treatment zcne by demonstrating, prior to the planting.
of such crops, that hazardous constituents cther than cadmium:

(i) Will not be transferred to the food or Ieed portions cf the
crop by plant uptake or indirect contact, and will not otherwise be
ingested by foocd chain animals (e.g., by grazing}; or

{11} Will not occur in greater concentraticns in or on the food
or feed portions cof crops grown on the treatmuent zone than in or on
identical pecrtions cf the same creops grown on untreated soils uncer
similar conditions in the same region.

(2) The owner or operator must make the demonstration required
under this paragraph prior to the planting of crops at the facility
for all constituents identified in Appendix VIII of Section 3 of
these regulations that are reascnably expected to be in, or derived
from, waste placed in or on the treatment zone.

(3} In making a demonstration un&e: this paragraph, the owner,
or cperator may use field tests, greenhouse studies, available daﬁa,
©or, in the case of existing units, operating data, and must;

(1) Base the demonstration on conditions similar to those

present in the treatment zone, including soil characteristics (e.g.,
PH, cation exchange capacity), specific wastes, application rates,
- application methods, and crops toc be grown; and
(ii)} Describe the procedures used in conducting any tests,
including the sample selection criteria, sample size, analytical
methods, and statistical procedres.
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{4) If the owner or operator intends to conduct field tests or
greenhouse studies in order.to make the demonsiration reguired under
this paragraph, he must cbtain a permit for corducting such activi-
ties,

(b) The owner cr operator must comply with the fallowing
conditions if cadmium is contained in wastes applied to the treatment
zZone: ’

(i) (i} The pHE of the waste and soil mixture must be 6.5 ov greater
at the time cf each waste application, except for waste contain: g
cadmium at cencentrations of 2 mg/kg {(dry weight) or less;

(ii} The annual application from cadmium from waste must not
exceed .44 lbs/acre on land used for producticn of tobacco, leafy
vegetables, or rcocot crops grown for human consumption. Fer cother

food chain crops, the annual cadmium applicaticn rate must not

exceed: B 7
Annual C4
application rate
Time Period lbs/acre
Present to June 30, 1984 i 1.78
July 1, 1984 to December 31, 1986 1011
Beginning January 1, 1987 .44

(iii]' The cumulative applicaticn of cadmiur from waste must not
exceed 4.46 lbs/acre if the waste and soil mixture has a pH of less
than 6.5; and

{iv}) If the waste and soil mixture has a pH of 6.5 ¢ greater or
is maintained at & pH of 6.5 or greater during crop growth, the
cumulative application of cadmium from waste must not exceed: 4.46
lbs/acre if scil cation exchange capacity (CEC} is less than 5
n.g/100g; 8.%2 lbs/acre if soll CEC is 5-15 meg/100g; and 17.48
lbs/acre if soil CEC is greater than 15 meg/100g; or :

(2) (i) Animal feed must be the only food chain crop precduced;
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(ii) The pH cf the waste and scil mixture must be 6.5 or greater
at the time of waste applicaticn or at the time the crop is planted,
whichever occur later, and this PH level must be maintained whenever
focd chain crops are grown;

(iii) There must be an operating plan which demonstrates how the
animal feed wiil be distributed tc preclude ingestion by humans. The
operating plan must describe the measures to be taken to safeguard
against possible health hazards from caimium entering the food chain,
which may result from alternative land uses; and

(iv) Future property owners must be notified by a stipulatién in
the land record or property decd which states that the property has
received waste at high cadmium application rat .s and that food chain
crops must not be grown except in compliance with paragraph (b) (2) of
this section.

8.12.08 [Reserved]

8.12.09 Unsaturated Zone Monitoring

An owner or operator subject to this secticon must establish an
unsaturated zone monitoring program to discharge the following
responsibilities: _ .

(a} The owner or operator must meonitor the soil and scil-pore
liguid to determine whether hazardous constituents migrate out of the
treatment zone.

(1) The Chief will specify the hazardous constituents to be
monitored in the facility permit. The hazardous constituents to be
monitcred are those specified under Section 8.12.02.

- - -~ {2) The Chief may require monitoring for principal hazardous
ccnstituents (PHCs) in lieu of the constituents specified under

Section 8.12.02(b). PECs are hazardous constituents contained in the
wastes to be applied at the unit that are the most difficult to
treat,

Page 193




———————————————

JNR . Section 8,12.009
Adm., Reg. 20-3E - ,
Series XV

considering the combined effects of degradation, transformation, and
immobilizaticon. The Regionai-Admimiserasor--ERA--Region~-IiZ-or-the
Direete= Chief will establish PHCs if he finds, based on waste
analyses, treatment cdemcnstrations, or other data, that effective
degradation, transformation, or immobilization of the PHCs will
assure treatment to at least eguivalent levels for the other haz-
ardous constituents in the wastes.

(b) The owner or operat r must install an unsaturated zone
menitoring system that includes soll monitoring using soil cores and
scil-pore liguid monitoring using devices sucﬁ a iysimeters. The
unsaturated zone monitoring system must consist cf a sufficient
number of sampling points at appropriate locations and dépths to
yield samples that:

(1} Represent the quality of background seoil-pore liguid
quality and the chemical make~up of soil that has not been affected
by leazkage from the treatment zone; and ' -

(2} Indicate thérqualiﬁy of soil-pore liguid and the chemical
make-up of the scil below the treatment zone.

{c} The owner to opérator must establish a backgreocund value for
each nazardous constituent to be monitored under paragraph {a) of
this section. The permit will specify the backgrouhd values for each |
constituent or specify the procedures to be useéd to calculate the
background values. _

(1} The background socil values may be based on a one-time
sampling at a background plot having characteristics sirilar to those
cf the treatment zone.

(2) Background soil-pcocre ligquid values must be based on at
least guarcerly sampling Zor one y.:r at a background plot laving
characteristics similar tc those of the treatment zone.

{3} The owner or operator must express all background values in
a form necessary for the determination of statistically significant

increases under paragraph (f) of this section.
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(4} In taking samples used in the determination of all buck-
ground values, the 6wner Or operator must use en unsaturated zbne
monltoring syster that complies with paragraph (b){l) <f th:is
section.

{d) The owner or cperator must conduct scil monitoring and
soll-pore liguid monitoring immediately below the treatment zone.
The Chief will specify the freguency and timing of $0il and soil-
pore liquid monitoring in the facility permit atter considering
the frequency, timing, and rate of waste application, and the
soil permeabillity, The owner or operator must express the resu.ts
of soil and soll-pore liquad monitoring in a form necessary for
the determination of statistically significant increases under

pParagraph (f) of this section.
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{e) The owner or operator must use consistent sampling a..d
analysis procedures that are designed to ensure sampling results that
provide a reliable indication of scil-pore liquid guality and the
chemical make-~up cf the soill below the treatment zone. At a minimum,
the owner or operator must implement procedures and technigues for:

(1} Sample ccllection;

{2) Sample preservation and shipment;
{3) Analytical procedures; and

{4) Chain of custody controcl.

{f)} The owner cr operatcer must determine whether there is a
statistically significant change over backgroungd values for any
hazardous constituent to be monitored under paracraph (a) of this
section below the treatment zone each time he ccnducts soil monitor--
ing and soil=-pore liguid meonitoring under paragraph (d) of this
sectien. ‘

(1) In determining whether a statistically significant increase
has occurred, the owner or operator must compare the value of each
censtituent, as determined under paragraph (d) of this section, to
the background value for that constituent according to the statis-
tical procedure specified in the facility permit under this para-
graph., g )

(2)A The owner or operator must determine whether there has been
a statistically significant increase below the treatment zone within
a reasonable time period after completion of sampling. The Chief
will specify that the time period in the facility permit after '
considering the complexity of the statistical test and the availa-
bility of laboratory facilities to perform the analysis of soil and
soil-pore liguid samples.

(3) The owner or operator must determine whether there is a
statistically significant increase below the treaiment zone using a

’
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statistical procedure that provides reasonable confidence that
migration from the treatment zone will be identified. The Chief will
specify a statistical procedure in the facility permit that he finds:

{i}) Is appropriate for the distributicn of the data used to
establish background values; and

(ii) Provides a reasonable balance between the probability of
falsely identifying migration from the treatment zone and the proba-
bility of failing to identify real migration from the treatment zcne.

{(g) If the owner or operator determines, pursuant to paragraph
{(f} of this section, that there is a statistically significant
increase of hazardous constituents below the treatment zone, he must:

(1) Notify the Chief of this finding in writing within seven
(7) days. The notificaticn must indicate what constituents have
shown statistically significant increases.

{2) Within 45 days, submit to the Chief an application for a
permit modification to modify the cperating practices at the facility
in order to maximize the success of degradation, transformation, or
immobilization processes in the treatment zone. '

{h) If the owner or operator determines, pursuant tc paragraph
{(f) of this section, that there is a statistically significant
increase of hazardous constituents below the treatment zone, he may
demdnstfate'that the increase resulted form an error in sampliﬁg, '
analysis, or evaluation. While the owner or operator may make a
demonstration under this paragraph in addition to, or in lieu of,
submitting a permit modification application under paragraph (g) (2)
of this secticn, he is not relieved of the reguirement to submit a
permit modification application within the time specified in para- ..
graph (g} (2) unless the demonstration made under this paragraph
successfully shows that the increase resulted from an error in
sampling, analysis, cr evaluation. In making a demcnstration under
-'this paragraph, the owner or operator must:
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(1) Notify the Chief in writing within seven (7) day: of
determining a statistically significant increase below the treatment
zone that he intends to make a determination under this paragraph;

{2) Within 45 days, submit a report to the Chief demonstrating
that the increase resulted from error in sampling, analysis, or
evaluation; ) ,

{3) wWithin 45 days, submit to the Chief an application for a
permit modifictation to make any appropriate changes to the unsatu-
rated zone monitoring program at the facility; and

(4) Continue to meonitor in accord with the unsaturated zcne
monitoring program established under this section.

8.12.10 Record Keeping

The owner or operator must include hazardous waste application

dates and rates in the operating record reguired under Section
8,053.04.

8.12.11 Closure and Post Closure Care

{a) During the clesure pericd the owner or operator must:

{1} Continuve all operations (including pH contrel) necessary to

nmaximize degradation, transformaticn, or immobilizaticn of hazardous
constituents within the treatment zone as reguired under Section
8.12.04 (a), except tc the extent such measure are inconsistent with
paragraph (a)(8) of this section;

{2) Continue all operations in the treatment zone to minimize
run-o0ff of hazardous constituents as reguired under Section 8.12.04
(b);

{3} Maintain the run-on control system reguired under Section
- 8.12.04{c};

(4) Maintain the run-off management system reguired under
Section 8.12.04(d);
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{5) Contrel wind dispersal of hacardous waste 1f reguired undcer
Section 8.12.04(%); )

(€) Continue to comply with any prohibitions or conditions
concerning growth of food chain crops under Section 8.:2.0 ;

(7) Ccntinue unsaturated zone monitoring in compliance with
Section 8.12.09, except that soil-pore ligquid monitering may be
terminated 90 davs after the last application cof waste to the treat-.
ment zone; and )

{8) Establish a vegetative cover cn the portion ¢f the facility
being ciosed at si:th time that the cover will not substantizlly
impede degradaticn, transformation, or immeobilization of hazardous
constituents in the treatment zone. The vegetative ccover must be
capakle of maintaining growth without extensive maintenance.

(b) FPor the purpose of complying with Section B.0€6.06, when
closure is completed the owner or cperator may submit to the Chief
cer-ification by an independent gualified scil scientist, in lieu of
an independent registered professional enginecer, that the facility
has been closed in accordance with the sgpecificitions in the approved

closure plan. -

{(c} During the post-closure care periocd the cwner or operator
must:

(1) Ceontinue all operations (inclﬁding pH control) necesséry ‘to
eﬁhace degradation and transformation and sustain immobilizatioh of"
hazardous constituents in the treatment zone to the extent that such

~measures are consistent with other post-closuré care activities;
{2) Maintain a vegetative cover over closed portions of the
facility;
- (3) Maintain the run-on control system recuired under Section
8.12.04(c);
(4) Maintain the run-off méhagement_system required under
Section 8.12.04(d4);
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(5) Contrel wind dispersal o©f hazardous waste 1f reguired unier
Section B.:12.04(£f}; ‘ )

(6} Continuve to comply with any prcohibitions or conditions
concerning growth ©f food chain crops under .Secticon 8.12.07; and

{7} Continue unsaturated zone monitoring in compliance with
Section 8.12.09 ‘excert that soil-peore ligquid meonitoring may be
terminated 90 days arter the last application of waste to the treat- |
ment zone. -

(d) The owner or operator is nct subject to regulation under
paragraphs (a) {8) and (¢) of this section if the Chief finds that the
level of hazardous constituents in the treatment zone soil deoes not
exceed the background value of thoge const:tuents by an amcunt that
is statistically signigicant when using the test specified in para-
garaph (4){3) of this section. The owner or c¢rerator may submit such
a demonstraticn to the Chief or at any time during the closure or
post closure care periods. For the purposes of this paragraph:

(1) The owner or operatcr musti establish background soil values
and determine whether there is a statistically significant increase
over those values for all hazardous constituents specified in the
facility permit under Section 8.12.02(b).

(1} Background soil values may be based-on a one-time sampling
of a background plot having characteristics similar-toc those of the |
treatment zone.

(ii} The owner or operator must express background values and
values for hazardous constituents in the treatment zone in a form
necessary for the determination of statistically significant in-
creases under paragraph (d} (3) of this section. '

(2} In taking =amples used in the determination of background
and treatment zone values, the owher or operator must take samples at
a sufficient number of sampling points and at appropriate locations
and depths to yield samples that represent the chemical make-up of
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soil that has not becn affected by'leakage from the treatment zone
and the soil within the treatment zcne, respectively.

{3) In determining whether a statistically significant increase
has occurred, the owner or operator must compare the value of each
constituent in the treatment zone to the backgreound value for thét
constituent using a statistical procedure that provides reasonable
confidence that constituent presence in the treatment zone will be
identified. The owner or operator must use a statistical procedure
that:

{1) 1Is appropriate for the distribution c¢f the data used to
establish background values:; and

(ii)Provides a reasonable balance between the probability of
falsely identifying hazardous constituent presence in the treatment
zone and the probability of failing tc¢ identify real presence in the
treatment zone. ‘

(¢) The owner or operator is n¢t subject to regulation under
Section 8.13 of these regulations if the Chief finds that the owner
or coperator satisfles paragraph (d) of this section and if unsatu-
rated zone monitcring under Section §.12.09 indicates that hazardous
censtituents have not migrated beyond the treatment zone during the
'active‘life of the land treatment unit.

8.iz2.12 Special Reguirements for Ignitable or Reactive Waste

Tl : owner or operator must not apply ignitable or reactive waste
to the treatment zone unless.

(a} The waste is immediately incorporated intc the soil so
that:

(i} The resulting waste, mixture, or disscluticn of material no
longer meets the definition of ignitable or reactive waste under
Section 3.03.02 or 3.03.04 of these regulations; and

(2) Section 8.02.08(b) is complied with; or
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{b)} The waste 1is managed in such a way that it is protected
from any material or conditieons which may cause it to ignite or
react.

§.12.13 Special Reguirements for Incompatible Wastes

The owner ©r operator must not place incompatible wastes, or

incompatible wastes and materials (see Appendix V for examples), in
cr on the same treatment zone, unless Sectiocon 8.02.08(b) is complied
with.

8.12.14 -~ 8.12.30 [Reserved]
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Section §.13 Groundwater Protection

8.13.01 Applicability

{a) Except as proviged inh paragraph (b) of this section, the
regiLlations in Section 8.13 apply to owners and coperators of facili-
ties that treat, store, or dispose ¢f hazardous waste in surface
impoundments, waste piles, land treatment units, or landfills. The
owner or operator must satisfy the requirements of Section 8,13 for:
all wastes (or constituents thereof) contained in any such waste
management unit at the facility that receives hazardous waste after
the effective day of Section 8.13 (hercinafter referred tc as a
"regulated unit"). Any waste or waste constituent migrating bevond
the waste ménagement area under Secticon £.13.05(b} is assumed to
originate from a regulated unit unless the Chief find: that such
waste Oor waste constituent originated from another source.

(b} The owner cor operator i1s not subject to regulation under
Secticn 8.13 1if:

(1} He is exempted under Secticn 8.01;
{2) He designs and cperctes a pile in compliance with Section
B.1C¢.01(c)

(3) The Chief finds, pursuant to Section 8.12.11(d), that the
treatment zone of land treatment unit does ‘not contain concentrations
©f hazardecus constituents that are above background levels of those
constituents by an amount that is statistically significant, and if
an unsaturated zone meonitoring program meeting the reguirements of
Section 8,12,09 has not shown a2 statistically significant increase in
hazardocus constituents below the treatment zone during the operating
life of the unit. An exemption under :1his paragraph can cnly relieve
an owner cr pperator of responsibility to meet the reguirements of
Section 8.13 during the post closure care pericd.

(c) The regulations under Section 8.13 apply during the active
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life of the regulated unit ({(including the clcaure period). After
closure of the regulated unit,‘the regulaticens in Section 8.13:

(1) Do not apply if all waste, waste residucs, contaminated
containment system components, and contarinated subscils are removed
or decontaminated at cleosure;

(2) Apply during the post c¢losure period‘under Section 8.06.07
in all other cases.

8.13.02 Recgulred Programs

(a) Owners and operators subject to Sec:tion 8.13 must conduct a
monitoring and corrective action program as follows:

(1) Whenever the Water Resocurces Board's Groundwater Protection
Standard Regulations Series VII, Section 1 1is exceéded, the owner or
operator must institute a corrective action program under Section
8,13.09;

(2) In all cther cases, the owner or operator must institute a
groundwater monitoring program under Section 8.13.08.

(b} 1In order to prevent potential agdverse effectsion human
health and the environment that might occur before final administra=
tive action on a permit modiflcaticn application to incorporate such
a program could be taken, the owner or operator must institute each
of these programs when they are reguired under Section B.13.02(a). '

The ownel or operator must specify in the permit applica-
tion the specific elements of the groundwater moniteoring system and
the elem nts of the corrective action program identified in paragrarph
(a) of this section. These will be included in the permit applica-
tion as contingency plans and shall be accompanied by an engineering
feasibility plan for the corrective action program,

The corrective action program rust, at a minimum include
the following information:

(l) & description of corrective actions that will achieve
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compliance with the Water Resources Board's Groundwater Protection
tandard Regulation Series VII, Section 1; and

{2) A plan for a groundwater monitoring program that will
demcnstrate the effectiveness of the corrective action. Such a
grounédwater monitoring program may be based on a groundwater monitor-
ing program developed to meet the requirements of Section §.13.08.

8.13.03 [Reserved]

£.13.04 Hazardous Constituents

The Chief will specify in the permit the hazardous constitu nts
to which the Water Resocurces Board's Groundwater Protection Standard
Regulation, Series VII, Section 1 applies. Eazardous constituents
are constituents identified in Appendix VIII of Section 3.00 of these
regulations or constituents that caused the Director to list the
hazardous waste in Section 3.04 of these regulations or constituents
listed in Table 1 of Section 3.03.05 of these regulations, that are
reasonably expected to be in or derived from waste contained in a
regulated unit or that have been detected in groundwater in the

uppermost aguifer unaerlyﬂng a regulated unit.

'8.13.053 Point of Compliance

(a) The chief will specify in the permit the point cof compii-
ance at which the Water Rescurces Board's Groundwater Protection
$tandard Regulation Series VII, Section 1 applies anakat which moni-
toring must be conducted. The peoint of compliance is a vertical
surface lccated at the hydrauilcal1y downgraclent limit of the waste
management area that extends Lﬁggugh the uppermest aguifer Lnderlylng
the regulated unit or as the Chief specifies in the permit.

(b) The waste management area is the limit projected in the

~horizontal plane of the area on which waste will be placed during the
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active life ¢of a regulated unit.

(1) The waste management area includes horizontal space taken
up by any liner, dike, or other barrier desicnecd to contain waste in
a regulated unit.

(2) If the facility contains more than one regulated unit, the
waste management area may be proposed in the permit application to be
described by an imaginary line circumscribing the several regulated

units. The Chief will determire whether such a propesal 1s accept-

able based on the distance between the regulated units and t e wastes

contained in each unit.

8.13.06 Compliance Period-

(a) The compliance period is the active life of the waste
management area, the closure period and the post closure period.

(b} The compliance period begins when the owner or operator
initiates a groundwater ménitoring program meeting the reguirements
of Section 8.13.09.

{c} If the owner or operator is engaged in a corrective acticn
program at ‘the end of the cempliance period specified in paragraph
(a) of this section, the compliance period is extended until the
owner or operator can demonstrate that the Water Resources EBoard's
Groundwater Protection Standard Regulatioﬁ, Series VII, Section 1 haé

not been exceeded for a period cf three {(3) consecutive vears.

8.13.07 Groundwater Monitoring System Recuirements

The owner or operator must comply with the following reguire-
ments for any groundwater monitoring program:

{a} The groundwater monitoring system must consist of a suffi-
. cient number of wells, installed at appropriate locations and depths
to vield groundwater samples from %the uppermost aguifer that:

{1} Represent the guality of background groundwater that has
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not been affected by leakage from the regulated unit; and

(2) Repr«sent the guality of ¢grouindwater passing the point of
compliance. - 7

{b) Well construction must meét Ehe following standards: -

{l) Wells must be cased in a manner that maintains the intsg-
rity of the'moni%oring well bore hcle:

(2) Wells must be screened and packed with sand or gravel
throughout the total vertical distance of the uppermost aguifer. _
except as provided under Section 8.;3.07{c). The screened interval
of an individual well should not exceed 20 feet (screened intervals

greater than 20 feet may be permitted if the owner or operator can

successfully demonstrate that the proposed interval will provide

repregsentative samples; s.ch demonstration must be based on specific

hydrogeclogic conditions at the facility). 1In order to meet these

requirements for screened intervals, nested wells or well clusters
may be needed.

{3) Screening shall be designed to prevent the introduction of
sediment, yet allow optimum entrance velocity for water;

(4) Screens and casing must be constructed of materials that
are strong enough to prevent collapse and must be non-reactive,
non-synergistic and non-catalvtic to the hazardous constituents being
monitored; '

(5) The annular srace (the space between the bore hole wall anagd
the well casing) above the sampling depth must be sealed to prevent
contamination of s3amples and groundwater by entirance of materials
Irom the surface; and

(6) The wells must be installed, ceonstructed and maintained
using the best available technigues which will provide compliance
with this section.

(¢) In locations where multiple formations comprise the upper-
most aguifer the owner or operator must establish a groundwater
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monitoring system that isclates each strata containing water and
allows for separate sampling of each strata containing water.

(d) If a facility contains more than one regulated unit,

separate groundwater menite:ring systems may not be reguired for each

regulated unit provided that provisicns for sampling the groundwater

in the uppermost aquifer will enable detection and measurement at
peint of compliance of hazardous constituents from ﬁhe regulated

units that have entered the groundwater in the uppermoét aguifer.
Recquests to use such a moﬁitoring system must be submitted in the
permit application as regquired under Section 8.13.05(b) (2}.

£.13.08 Groundwater Monitcocring Program

An owner or operator reguired to establish a groundwater
menitoring program must, at @ min:mum, discharge the following
responsibilities:

{a) General requirements:

the

{1} The owner or operator must monitor for indicator parameters

{e.g., pE, specific conductance, total organic carbon, or total

orgar.ic halogen), hazardous ccnstituents under Secticn 8.13.04 and/or

. reaction products that provide a reliable indication of the presence

of hazardous constituents in groundwater. The Chief will specify

the

monitoring parameters (indicator parameters and/or reaction products).

and constituents to be monitored in the permit, after considering
following factors:

{i} The types, guantities, and cecncentraticns of hazardous
constituents in wastes managed at the regulatsed unit;

(ii) The mobility, stability, and persistence c¢f hazardous
constituents or their reaction products in the unsaturated zcone
beneath the waste management area;

{iii) The detectability of indicator parameters, hazardous
censtituents, and reaction products in greundwater; and

the
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(iv) The concentraticns and covfficients of variation of pro-
pocsed monitoring parameters or hazardous constituents in the back-
ground droundwater. ’

(2) The owner or operator must install a groundwater monitoring
system at the point of compliance under Secticn 8.13.05.‘ The grpund—
water monitoring system must comply with Secticn 8.13.07.

(3) The groundwater monitoring program must include consiste :t.
sampling and analysis procedures that are designed to ensure monitor-
ing results that provide a reliable indication of grow.adwater cuality
below the waste managemént area. At a2 minimum the program must
include proced:res anéd technigues for:

(i) Sample collectiecn;
{ii)} Sample preservation and shipment:
{iii) Analvtical rrocedures; and

{iv) Chain of custody control.

{4) The ¢roundwater monitoring program must include sampling
and analytical methods that are appropriate for groundwater sampling
and that accurately measure hazardous constituents in groundwater
sampies. Reccmmended methods include those outlined in 40 CFR Part
136. .The proposed sampling and analytical methods must be approved
by the Chief and upon approval, become a ccnditicon of the hazardous
waste management permit.

(5) The owner or operator must determine the groundwater flow
rate and direction in the uppermest aguifer at least annually and
determine transmissibility during init al sampling or initial well
development. |

{6) The groundwater meonitoring program must include a deter-

. mination of the static water level and groundwater surface elevation
each time groundwater is sampled.

(7) 1If the owner or operator determines that the groundwater

menitoring program no longer statisfies the requirements of this
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section, he must, within 90 days, submit an application for a permit
modification to make any appropriate changes to the program.

{8) The owner or operétor must assure that monitoring and
corrective action measures necessary tc achieve compliance with the
Water Resources Beoard's Groundwater Protection Standard Regulation,
Series VII, Section 1 are taken during the term of the permit.

{9} The groundwater monitoring wells must. be sampled to allow
detection of density séparated hazardous constituents or monitoring
parameters which may escape from the regulated unit.

{b) Establishing water guality concentrations:

(1) The groundwater monitoring program must establish back-
ground greoundwater guality cconcentrations for each of the hazardous
constituents or monitoring parameters specified in the permit.

(i} The backgrocund concentration for a hazardous constituent
must be based on data from upgradient wells.

(ii) Samples shall be obtained from upgradient wells(s) each
time downgradient wells are samplea. 7Dowhgradient concentrations of -
hazardous constituents or mcnitoring parameters shall be compared
with upgradient concentrations to determine whether the upgradient
background concentrations have been exceeded.

(iii) In comparing concentrations of hazardous constituents or
monitoring parameters at the point of compliance with background
concehtrations, the owner or operator shall use the background
concentration values for the current guarter. At least four (4)
background concentration values collected as reguired under (k) (1} (v}
cf this section must be used when utilizing the statistical test
outlined in Section 8.13.08 (c).

(iv) The cowner or operator may propose to the Chief to use
background concentrations of hazardous ceonstituents or monitoring
parameters based cn sampling of wells that are not upgradient from
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the waste management area where sampling at cther wells will .provide
values that are as representative or more representative than those-
provided by the upgradient wells or in situaticons where the owner or
cperater cannot define or locate an upgradient well due to adverse
hydrogeclogic conditions. The owner or operator must submit the
details of such a proposal to the Chief for his approval. The
reasens for the prcepesal to utilize wells that are not upgradient
must be included with the proposal.

(v} In developing the data base used to determine a background
concentration for each monitoring parameter or hazardcus constituent,
the owner or cperator must take a minimum o. four (4) samples from
each well and a rinimum of four (4) samples freom the entire system .
used to determine background grour.iwater gualiiy, each tine the -
system is sampled. )

(2) The owner or operator must determine the concentration cof
each hazardous constituent and monitoring parameter at each monitor-
ing well at the point of compliance and each upgradient well at least
quarterly during the compliance period. Intervals between sampling
and the freguency of sampling will be specified in the permit. The
owner or cperatcer must express the concentra:icns of each hazardous
censtituent and meniteoring parameter at each monitoring well in a
form necessary for the detfermination of statistically significant
incréases under (c} cf this section.

(c) Statistical method:

The owner or operator must use the following statistical pro-
cedure in determining whether the Water Resources Board's Groundwater

Prctection Standard Regulation, Series VI1, Section 1 has been

exceeded: -
(1) If, in a groundwater monitcoring program, the concentration

of a hazardous constituent or monitoring parameter at the point of

compliance is to be compared to it's respective background concentra-

tien, and both the background concentration datz set and the point
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of compliance monitoring well concentration date set have been
determined to be normally distributed by an appropriate method
approved by the Chief..

(1) The owner or operatcr must take at least four (&) samples
at each well at the point ¢f compliance ahd determine whether any
increase between the mean concentration of each constituent at each
well (using all samples taken) and the background concentration value
for the constituent is significant at the 0.05 level using the
Cochran's Approximation to the Behren-Fisher Stucdent's t-test as
described in Appendix II. If the test indicates that the increase is
signifiicant, the owner or operatcr must repeat the same procedure
(with at least the same number of samples as used in the first test}
using fresh samples from the monitoring well. If this second round
of analyses indicates that the increase is sigrpificant, the owner or
cperator must conclude that a statistically significant increase heas
cccurred; or

(ii) The own=r or operator may request in writing for auvthoriza-
tion to use an equivalent statistical procedure for determining
whether a statistically significant increase has occurred. The Chief
will specify such a procedure in the permit if he finds that the
alternative procedure reascnably balances the probability of falsely
identifying a non-contaminating regulated unit and the probability of
failing tc identify a condtaminating regulated unit in a manner that
is comparable to that ¢f the statistical procedure described in
paragraph (c) (1} (i} cf this section. This altecrnative procedure must
be apprecpriate for the distributicn of the data.

(2) In all cother situations in a groundwater monitoring program
the owner or operator must usc a statistical procedure which provides
a reascnable balance of the probability of falsely identifying a
‘non-centaminating regulated unit and the probability of failing to
identify a contaminating regulated unit, The Mann-Whitney Test
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(Appendix III is recommended. The owner or oper&ator must supply to
the Chief a written request to use such a statistical procedure,
completely describing the details of the procedure and the reasons
for using it.

(3) The Chief will approve statistical procedures in specific
cases where he finds the procedure: :

(i) Is appropriate for the distribution of the data used to
establish concentration values; and

(ii) Provides a reasonable balance between the probabjliiy of
falsely identifying a non-contaminatihg regulated unit and the
probability of failing to identify a contaminating regulated unit.

{4) In taking samples used in the cdetermiraticon of concentia-
tion velues, the owner or operator must use a groundwater monitoring
systéh that complies with Section 8.13.07 and which fulfills the
reguirements cf Section 8.13.08.

{d}) Determination of significant increases:

(1) The owner or operator must determine whether there is a
statistically significant increase over background concentration
values for any mcnitoring parametér or hazardous constituent speci-
fied in the permit pursuant to paragraph (a) (1) of this section each
time he determines the concentration of hazardous constituents or
monitoring parametfers in the groundwater at the point'of compliance
under pafagraph (b) (2) ofrthis section. - |

{i) In determining whether a statistically significant increase
has occurred, the owner or operator must compare the concentration of
each hazardous constituent and monitoring parameter at each indivi-
dual monitoring well at the point of compliance to the background
concentration value for that parameter or constituent, according to
the statistical procedure specified under Secticn 8.13.08(c)

(ii) The cowner or operator must determine whether there has been

a statistically significant increase at each monitecring well at the
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point of compliance. This will be done within the time periocd aftier
completion of sampling Epécified in the permit. The Chief will
specify that time period, after cecnsidering the complexity c¢f the

statistical teést and the availability of laboratory facilities to __

perform the analysis of groundwater samples.

(2) If the owner or 6perator determines, pursuant to paragraph

(d) (1) of this secticn, that there is ¢ statistically significant

increase in the concentrations ¢f arny monitoring parameter or haz-

ardous constituents specified pursuant to paragraph (a) (1) of this
section at any meoniteoring well at the point of compliance, he must:
(i) Notify the Chief of this {finding in writing within seven

{7] cdays. The notification must indicate what monitoring para-

meters(s} or hazardous constituents(s) have shown statistically

significant increases;

(ii) Immediately sample the grounc water in all monitoring wells
and determine the concentration of all constituents identified in
Appendix VIII of Section 3 of these regulations that are present in
ground water; )

"iii) Establish a background value for each Appendix VIII
constituent that has been found at the compliance point under para-
graph (d) (2} (ii} of this section as follows:

"{A) The owner or operatof musSt comply with Section -8.13,08
(b} in developing the data base used to determine
background values;

{B) The owher or operator must express bacltground values
in a form necessary for the determination of statisti-
cally significant increases under Section 8.13.08(c);

- . ; and

{(C) In taking samples used 1n the detormination of back-
ground values, the owner or operator must use a
groundwater monitoring system that complies with
Section 8.13.07¢a), (b}, (c), and {(&};
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(iv) Within 60 days submit to the Chief a written report includ-
ing the following informaticn: f

(&) Any pzoposed'change to the groundwater monitoring
system at the facilh;y necessary to meet the reguire-
ments of Section 8.1?.09;

{B) Any preposed changes%to the monitoring freguency,
sampling and analysi$ procedures or methods, or
statistical procedur%s used at the facility necessary
to meet the requirements of Secticn 8.13.09; l

(C} An identification offthe concentroticon of any Appendix
VIII constituents foﬁnd in the groundwater at each

i
monitoring well at tre compliance point; and

(D) If such changes are Eroposed under (A) and (B) of this

subs¢ ztion, then an application for permit modifica-

ticon must be submittéd, with the report, pursuant to
Section 11.17; and, ﬂ

{vi If the owner or operator,éetormines, pl "suant to paragraph
(d) {1} of this section, that there is a statistically significant
increase in the c¢oncentrations offhazardous constituents specified
pursuant to paragraph (a) {1} of tﬂis section at any moniteoring well
at the point of compliance (thereby v101at1ng the Water Res urces
Board's Groundwater P.otection Standard Regulation, Series VII,
Section 1), he must comply with the provisions cf the corrective -
action program specified in the permit, unless the Chief determines
that a demonstration made under paragraph (&) (3) of this section
successfully shows that a source other than the regulated unit caused
the increase or that the increase resulted from an error in sampling,
. analysis or evaluation.

(3) If the owner or operator determines, pursuant to paragraph
(d) (1} of this section, that the Water Resources RBoard's Groundwater

Prctection Standard Regulation, Series VII, Section 1 is being
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exceeded at any monitoring well at the point cf compliance, he may
demonstrate that a source other than a regulated unit caused the
increase or that the increase resulted from error in sampling,
analysis or evaluaticn. In maklng a demonstration under this para-
graph, the owner or operator must:

(1) Notify. the Chief in writing within seven (7) days that he
intends to mazke a demonstration under this paragraph;

(1i) Within 60 days, submit a written report to the Chief which
demonstrates that a source octher tha: a regulated unit caused the
standard to be exceeded or that the apparent noncomp liance with the
standards resulted from error in sampling, analysis, or evaluation;

(iii) Within 90 Qays, submit to the Chief an application for a
permit modification to make any appropriate changes to the ground-
water monitoring program at the facility; and

{iv} Continue t¢ monitor ir accord with the groundwater moni-
toring mrogram established under this sectionh.

8,13.08 Corrective Action Program

An owner or operator, reguired to establish a corrective action
program under Section 8.13 must, at a minimum, discharge the follow-
ing responsibkbilities: -

{a) The owner or cperator must take corrective ac.ion to ensure
that reaulated units are in compliance with the Water Resources
Board's Groundwater Protection Stanqard Reguiatlon, Series VII,
Secticn 1.

{r) The cwner or operator must implement a corrective action
program that prevents hazardous gonstitients from exceeding their
respective backgfound concentrations in groundwater by removing the
hazardous constituents from the groundwater. The contingency plan in
the permit will specify the specific measuré that will be taken.

(¢} The owner or cperator must begin corrective action within
the time period specified in th permit contingency plan after the.
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water Resources Board's Groundwater Protection Standard Regulation,
Series VII, Section 1, is exceeded.

{¢} In conjunction with a corrective action program, the owner
or operator must establish and implement a groundwater monitoring
program to demonstrate the effectiveness of the corrective actioen
program. Such é-monitoring program may be based con the reguirements
for. a groundwatér'monitoring program under Section £.13.08 and must
be as e“fective as that program in determining compliance .ith the
Water Rescurces Board's Groundwater Protection Standard Regula-tien,
Series VII, Section 1.

{e) In additicn to the other reguirements of this section, the
owner or operator must conduct a corrective action program to remove
any hazardous constituents under Section 8.13.04 that exceed their
respective background concentrations in groundwater at the point of
compliance under Section 8.13.06 or between the point of compliance
and the downgradient facility property boundary. The contingency
plans submitted in the permit application will specify the measures
to be taken.

(1} Corrective action measures under this paragraph must be
initiated and completed within a reasconable time ceonsidering the
exteht of contaminaticn.

(2) Corrective action measures under this paragraph may be
terminated once the concentration of hazardous constituents under
Section 8.13.04 is reduced to levels below their respective back- - -
ground concentrations. ,

(f) The owner or operator must continue corrective acticn
measures during the compliance period to the extent necessary to
ensure that the Water Rescurces Board's Grou-ndwater Protection
Standard Regulation, Series VII, Section 1 is not exceeded. If the
owner or cperator is .-onducting corrective action, at the end of
the compliance period, he must continue that corrective actlon for
as long as necessary to achiev compliance with the above standard.

Tr * owner - } . - s
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or operator may terminate corrective action measures taken beyond the
compliance period if he can demenstrate, based on data from the
groundwater monitoring program under paragraph (&) of this section,
that the Water Resources Board's Groundwater Protecticn Standard
Regulation, Series VII, Sectiecn 1, has not been exceeded for a period
of three (3) consecutive years.

{g) The owner or operatcr must re?ort in writing to the Chief
on the effectiveness of the corrective action program. The owner or
operator must submit these reports semi-annually.

{h} If the owner or o¢operator determines that the corrective
action program no longer satisfies the requirements of this section,
he must, within 60 days submit an application for a permit
modification to make any appropriate changes to the program.

(i) If the owner or operator elects to pursue a corrective
action program other than that outlined in the permit contingency
plan, he must notify the Chief of his decision, in writing, within 15
days of the determination made under Section 8.13.08(d). The owner
or operator must obtain approval to implement any alternate
correctiye action plan from the Chief and begin implementation of
such plan, within 90 days of the determinétion made under Section
8.13.08(d). ZIf the alternate plan is not approved or in effect
within 90 days, the owner or operator must. immediately begin
implementation of the original cérrectiveé ‘action program outlined in
the permit contingency plan.

(j) I1f the Chief determines that groundwater gquality has been
affected by a regulated unit prior to or upon receipt of a2 Part B
application, the owner or operator shall be regquired to implement a

corrective action program immediately upon issuance of the permit.

8.13.10 - 8.,13.20 [Reserved]
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ROTE: This Appendix Contains All New Lan&ﬁaqe

Section 8,00 APPENDIX I = Recordkeeping Instructions
The recordkeeping provisions of Section 8.05.04 specify that an

owner or operator must keep a writien opeating record at his faci-
lity. This appendix provides additional instructions for keeping
portions of the operating record. Se Section 8.05.04(b) for addi-
tional recofﬁkeeping'requirements; 7 -

The fellowing information musf be recorded, as it become avail-
able, and ﬁaintained in the operating record until closure of the |
facility in the following manner:

{a) Records of each hazardous waste received, treated, stored,
or disopsed of at the facility which include the following:

(1} A description by its cocmmon name and the EPA Hazardous
Waste Number(s) from Secticn 3.00 which apply to the waste. The
waste description also must include the waste's physical form, i.e.,
.iguid, sludge, solid, or contained gas. If the waste is not listed
in Section 2.04, the description also must include the process that
produced it {for example, soulidé filter cake from production of . .,
EPA Hazardous Waste Number W031).

Each hazardous waste listed in Secticn 3.04 and each
hazardous waste characteristic defined in Section 3.(3 has a four-.
digit EPA Hazardous Waste Number assigned to it. This number must be
used for recordkeeping and reporting purposes. Where a hazardous
waste contains more than one listed hazardous waste, or where more
than one hazardous waste characteristic applies to the waste, the
waste descriptien must include all applicable EPA hazardous waste
Numbers., | _ ,

(2) The estimated or manifest-reported weight, or volume and
density, wehre applicable, in one of the units or measure specified
in Tabkle 1:

{3) The method(s) (by handling code(s) as specified in Table 2)
and date{s}) of treatment, storage, or discsal.
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Unit of Measure

Pounds

Short tons (ZOOQ 1bs)

Gallons (U.S.)
Cubic yards

Kilograms
Tonnes (1000 kg)
Liters

Cubkic meteré

TABLE 1
Szmbol; Density
P
T
G P/G
Y T/Y
K
M
L XK'L
C M/C

1 . - 3 - = i
Single digit symbols are used here for data processing purposes.

TABLE 2 -~ Handling Cocdes for Treatment, Storage, and Disposal Methocds

Enter the handling code(s)
represents the technigue(s)

listed below that most closely
used at the facility tc treat, store, or

dispose of each quantity of hazardous waste received.

1. Storage

501
so2
503
504
s0s

Container
Tank

Waste File
Surface Impoundment

{barrel, drum, etc.}

~Other (specify)

2. Treatment

(a)
TG
TO7
T08
T09
T10
T11
T12
T13
T14
T15
T16

Thermal Treatment

Liguid injection incinerator
Rotary kiln jincineratoer
Fluidized bed incinerator
Multiple hearth incinerator
Infrared furnace incinerator
Molten salt destructor
Pyrolysis

Wet Air oxidation
Calcination

Microwave discharge

Cement kiln
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Treatment (cont.)

T17
T1&

(b}
T1%
T20
T21
T22
T23
724
T25
T26
T27
T28
T29
T30
731
732
T33
T34
{c)

T35
T36
T37
T38
T39
T40
Tal
T42
T43
T44
T45
T46
T47

T48
T49
T50
T51
T52
T53
T54
T55
T56

Lime kiln
Other (specify
Chemical Treatment
Absorption mound
Abscorption field
Chemical fixation
Chemical oxidaticn
Chemical precipitation
Chemical reduction
Chlecrination -
Chlorinelysis
Cyanide destruction
Degradation
Detoxification
Ion exchange
Neutralization
Ozcnatieon
Photolysis
QOther .(specify)
Physical Treatment

(1) Separaticn of components
Centrifugation
Clarification
Coagulation
Decanting
Encapsulation
Filtratien
Flocculation
Flotation
Foaming
Sedimentation
Thickening
Ultrafiltraticn

ther (wpeciiy)

(2} Removal of Specific Components
Abscrpticon-molecular sieve
Activated carbon
Blending
Catalysis
Crystallization
Dialvysis
Distillation
Electrodialysis
Electrolysis
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Treatment (cont.}

T57 Evaporation

T58 High gradient magnetic separation

T59 Leaching

T60 Liguid icn exchange

T61 Liguid-liguid extraction

T62 Reverse osmosis

T63 Sclvent recovery

T64 Stipping

T63 Sand filter

TEE ther (specify)

{¢} Biological Treatment

T67 Activated sludge

"T68 Aerobic lagcon

T69 Aerobic tank

T70 Anaerokic lagoon

T71 Cemposting

T72 Septic tank

T73 sSpray irrigation

T74 Thickening filter

T75 Tricking filter

T76 Waste stabilization peond

T77 Cther (specify)

T78=-79 [Reserved]

Disposal

D80 Undergound injection

D&l Landfill ' o

082 Land treéeatment T

D83 Ocean disposal. ’

D84 Surface impoundment (to be closed
as a landfill)

D85 Other (specify)
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Cochran's Approximation to the Behrens-Fisher Student's t-test

Using all the available background data (my readings), calculate
the background mean ffB}?aﬁd backgrounad variance (sBz). For the
single monitoring well under investigation (nm reading), calculate
the monitoring mean (fm) and monitoring variance (smz).

For any set of data (Xl, X,2 e . Xn) the mean is calculated
by:

T o= f1 4 Fp 0 0o FEA

n

and the variance is calculated by:

-2 -2 -
5 (Xl - X7+ (E, - K), « e (X~ X)

s =

2

n-1

where "n" denotes the number of cbservations in the set of data.

The t-test uses these data summary measures to_calculate
a t-statistic (t*) and a comparison t-statistic (tc)' The t*
'Vglue is compared to the tc value and a ponplusion reached zs
to whether there has been a statistically significant change in
any indicator parameter.

The t-statistic for all parameters except pH and similar

monitoring parameters is:

Xm - XB
t® =
s 2 8 2
ol B
_—
nm nB
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' {(continued)
1f the value of this t-statistic is negative then there is no
significant difference between the monitering data and background
data. It should be noted that significantly small negative values
may be indicative of a failure of the assumption made for test
validity or errors have been made in collecting the background
data.

The t-statistic (tc), against which t* will be compared,

necessitates finding tB and L from standard (one-tailed) tables

where,

t, = t-tables with (n, - 1) degrees of freedom, at the 0.05._.
level of gignificance. . ‘

t_ .~ t-tables with (nm - 1) degrees of freedom, at the 0.05
level of significance.

Finally, the special weightings W_ and Wm are defined as:

B
s_2
3
wB = and W = sz
o L
B m

The t-statistie (t*) is now compared with the comparison' t-
statisric (tc) using the following decision-rule:
If t* is equal to eor larger than t.. then conclude that there
most likely has been a‘significant increase in this specific

parameter.

If t* is less than tas then conclude that most likely there

has not been a change in this specific parameter.
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{continued)

The t-statistic for testing pH and similar monitoring parameters
is constructed in the same manner as'previously described except
the negative sign (ifrany)_ié discarded and the caveat concerning
the negative value is ignored. The standard (two-tailed) tables
are used in the construction £ for pH and similar monitoring
parameters.

If t* 45 equal to or larger than t.s then conclude that Ehere
mest likely has been a significant increase (if the initial t¥*
had been mnegative, this would imply a significant decrezse), If
t* is less than tc’ then conclude that there most likely has been
nc change.

A further discussion of the test mav be found in Statistical

Methods {6th Edition, Sectioq‘&.}4) by 6. W. Snedecor and W. G.

Cochran, or Principles and Procedures of Statistics (lst Edition,

Section 5.8) by R. G. D. Steel and J. H. Torrie.
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STANDARD T-TABLES
0.05 LEVEL OF SIGNIFICANCE

Degrees of .Freedom t-values (one-tail) ‘ t-values (two-tai.
1 6.314 12.706
2 2.920 4.303
3 2.353 ' 3.182
4 2.132 , 2.776
5 2.015 2.571
6 1.943 2.447
7 1.895 2.365
B8 1.860 2.306
9 1.833 - 2.262

10 1.812 . 2.228
11 1.796 . 2.201%
12 1.782 2.179
13 1.771 2.160
14 1.761 2.145
15 1.753 2.131
16 1.746 2.120
17 1.740 2.11C
18 1.734 2.101
19 1,729 o 2.083
20 1.725 2.08B6
21 - 1.721 2.080
22 1.717 2.074
23 1.714 2.0609
24 1.711 2.064
25 1.708 2.060
30 1.697 2.042
40 1.684 ‘ 2.021

Adopted from Table III of "Statistical Tables for Biological,
Agricultural, and Medical Research' (1947, R. A. Fisher and F. Yates).
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APPENDIX III

The Mann-Whitney test is a non-parametric statistical method

which is described in the following texts:

Statistical Methods, G.W. Sngdecor & WfG. Cochran, 6th ed., 1967,

The Iowa State University Press, Ames, JIowa, pp. 130-131.

Elementary Statistics and Decision Making, 5.J. Armore, 1973,

Charles E. Merrill Publishing Company, Columbus, Ohio, pp. 251-

252.
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Secticn 9.00 [Reserved]
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Section 11.00 Hazardous Waste Permitting Program.

Section 11.01 Scope of the Hazardous Waste Managenent Permit
Reguirements. '

These regulations reguire a permit for the treatment, stcrage,
or iispczal of any hazardous waste unless expressly excluded by

these regulations, or the State Act.

11.¢ Q01 Specific Inclusions.

Without limiting in any way the scope of the permit recuire-
ments as set forth in Section 11.01, Bazardous Waste Management
Permits are required for: treatment, storage or disposal of
hazardous waste at facilities reguiring an NPDES permit. The owner
and operator of a POTW receiving hazardous waste will be deemed to
have a EHazardous Waste Management Permit for that waste if they

comply with the reguirements of Section 11.08.01.

11.01.02 Specific Exclusions.

The following are not reguired to obta;n.a Hazardous Waste
Management Permif: i -

{2a) Generators who accumulate hazardous waste on-site for
less than ninety (90) days as provided in Section 6.03.05.

(b) Farmers who dispose of hazardous waste pesticides from
their own use as provided in Section €.05.02.

{c) Perscns who own or operate facilities operated sclely for
the treatment, storage or disposal of hazardous waste excluded from
regulations under this section by Sections 3.01.03 or 3.01.04.

(d) Owners or operators of totally enclosed treatment facil- -

ities, as defined in Sectiocn 2.00.
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{e) Owners and operators of elementary neutralization units
or wastewater treatment units as defined in Section 2.00.

(f) Transporters storing manifested shipments of hazardous
waste in containers meeting the reguiements of Section 6.03.01 at
a transfer facility for a periocd cf ten (10) days or less.

(g} A person is not required to obtain a Hazardous Waste
Management Permit'for'thdse activities he carries out to immedi-
ately contain or treat a spill of hazardous waste »>r material,
which, when spilled, becomes a hazardous waste. After the immedi-
ate response activities are completed, any treatment, storage or
disposal of spilled material or spill residue cor debris that is
undertaken must be covered by a Hazardous Waste Management Permit,
an emergency Hazardous Waste Management Permit or interim status.

- (h) Persons adding absorbent material to hazardous waste in a
container and persons adding hazardous waste to abscrbent material
in a container, provided that these actions occur at the time
hazardous waste is first placed in the centainer and
Sections 8.02.08(k), 8.07.02, and 8.07.03 are complied with.

11.01.03 [Reserved.]

Sectiocn 11.02 Application fcr a Permit

11.02.01 Permit Application

Any person who is reguired to have a Hazardous Waste Manage-
ment Permit shall complete, sign and submit an application to the
Chief as described in this section. Persons covered by permits by
rule need not apply.
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11.02.02 Who Applies?

When a facility or activity is owned by one pecrson but is
cperated by another person, it is the operator's duty to obtain a

permit; however, the owner nust also sign the permit application.

11.02.03 Complieteness.

The Chief shall not issue a,permit_beforé receiving a complete
application, excent permits by rule or emercency permits. An
application for a permit is complete when the Chief receives an -
application form and any supplemental information which are com-

pleted to the Chief's satisfaction.

11.02.04 Existing Hazardous Waste Management Facilities.

{a) Not later than thirty (BC) days from the effective date
of these regulations, all owners and operators of existing hazard-
Ccus waste treatment, storage or disposal facilities - -shall submit
Part A (see Section 11.04) of their permit application to the Chief
or a copy of Part A if it was alreadyxsubmitted to EPA.

{b} At any time, but not later than five (5) years, after the
effective date of these regulations, the owner and operator of an
existing hazardous waste management facility may be requested to
submit Part B (§ee Svetion 11.05) of ﬁheir permit application by’
the Chief. Any owner or operator shall have six (6) months from
the date of request to sﬁbﬁit Part B of the application. Any owner
or operator of an existing hazardous waste management facility may
voluntarily submit Part B of the applicaticn at any time.

(c} Failure to furnish a reguested Part B application cn
time, or to furnish in full the information reguired by the Part B
application, are grounds for termination of interim status under
Section 11.03,05,
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11.02.05 New Hazardous Waste Management Pacilities.

{a) NYo person shall'begin physical construction on a new
hazardous waste management facility without having submitted Part A
and Part B of the permit application and having received a fin:lly
effective hazardous waste management permit.

{(b) An application for a permit for a new hazardous waste

management facility may be filed any time after the effective date

cf these regulations. The application shall be filed with the
Chief. All applications shall be submitted at least onrne hundred
ighty (180) days before physical construction is expected to
commence, _ i
{c) The Chief shall notify the applicant in writing within
ninety (90) days from the date on which Part B application is filed
if the application is complete; provided, however that if the Chief
determines that the complexity of the application or other circum-.
stances warrant an extension of the ninety (90) day period of

review, the Chief sghall so notify the applicant.

'11,02.06 Updating Permit Applications.

(a) An amended Part A shall be filed with the Chief as
necessary to comply with provisions of Section 11.03.03 for changes
during interim status.

() The owner or operator of a facility who fails to conply
with the updating reguirements does not receive interim status as

t0 the wastes not covered_by a duly filed Part A application.

11.02.07 Reapplications.

Any hazardous waste management facility with an effective

permit shall submit a new applicaticn. at least one hundred eighty
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{180) days before the expiration date c¢f the effective permit,
unless permission for a later date has been granted by the Chief,

The Chief will not grant permission for applications to be

submitted later than the expiration date of the existing permit.

11.02.08 'Application Fees.

(a) Any person who applies for a permit for the construction
and/or operation of a hazardous waste management facility shall
submit as part of said application a money order or cashier's check
payable to "the Hazardous Waste Management Fund" cf the State
Treasury. {Persons regquired to obtain a permit-by-rule pursuant to
these regulations are not reguired to pay a permit appiication
fee,)

(b) Such fee shall be determined by the schedule set feorth

below:
STORAGE
EPA Code Activity Fee
s01 Drum 100 tons capacity 10C tons capacity
s : $£1,000,00 $3,000.00 '
s02  Tank 10C tons capacity 100 tons capacity
$1,000.00 $3,000.,00
503 Waste Pile 100 tons capacity 100 tons capacity
$1,500.00C $3,000.00
504 Surface Impoundment 1,000 tons capacity 1,000 tons capacity
$2,500.00 $3,000.00
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DISPOSAL
EPA Code . Activity ) . Fee
D80 . Landfill <1,000 tons/year >1,000 tons/year
$2,500.00 $§5,000.00
bg1 Land Application <1,000 tons/year >1,000 tons/year
: $2,500.C0 - $5,000.00
D83 Surface Impoundment <1,000 tons/year >1,000 tons/year
$2,500.00 $5,000.00
TREATMENT
EPA Code Activity Fee g
T01 . Tank <100 tons capacity 2100 tons capacity
: $1,000.00 $3,000.00
TD2 Surface Impoundment <1,000 tons/year >1,000 tons/year
$2,500.00 $3,000.00
TO3 Incinerator . <1,000 tomns/year >1,000 tons/year
$1,000.00 $3,000.00
T04 Other

(c}) The Chief reserves his right to promulgate rules and
regulations establishing a permit renewal fee at a later date.
' (d) [Reserved.]

Section 11.03 Interim Status,

11.03.01 Qualifying for Interim Status.

{2) Any person who owns or operates an existing facility or a
facility in existence as of July 10, 1981, shall have interim
status and shall be treated as having been issued a permit to the

extent they:
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(1) Comply with the interim status reguirements of the

Federal EPA established pursuant tco Section 3005 of the Federal
S0lid wWaste Disposal Act;

(2) Operate the facility in such a manner as will nct cause
or create a substantial risX of a health hazard or public nuisance
or a significant adverse effect upon the environment; and

(3) Make a timely and complete application for such pefmit in
accordance with these rules and regulations;

(b} If the Chief determines that a facility 1s not complying
with the regquirements of Section 11.03.01 he may terminate interim
status of any owner or operator. Such termination will be in the
form of an ORDER statinc the reascns for the termination and shall
inform the operator that he is subject to an enforcement action for
operation without a permit;

{c) Any person whe owns Or operates an existing facility
which was nct previcusly required to have a permit under the Act
because it managed no hazardous wastes identified or listed under
Section 3.00 of these regulations, but which due to a revision of
Sectien 3.00 is later reguired tc have a permit, shall also tave
interim status and shall be treated as having been issued a permit
to the extent such persen:

(1) Has notified the Chief within ninety (%0) days from the
eifective date of any revision of Section 3.00 of these regulations
of such hazardous waste activity by the use of EPA Form 870012 or
the proviéion of the same i;fgfmation in any other manner selected

' by the notifier; and ,

(2} Complies with and continues to operate in compliance with
the interim status requirements of the federal Environmental
Protection Agency established pursuant tc Section 3005 of the

Federal Solid Waste Disposal Act, as amended, if applicable within
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ninety (90) days from the effective date of such revision to
Section 3,00, and operates in such a manner as will not cause or
create a substantial risk of a health hazard or public nuisance or
a significant adverse effect upon the environment; and |
(3) Makes 'a timely and complete application for a permit as

recuired by Section 11.00 of these reculations.

11.03.02 Coverage.

During the interim status period the facility shall not:

(2} Treat, store, or dispose of hazardous waste not specified
in Part A of the permit application.

{p) Employ processes not specified in Part 2 of the permit .
applicatiecn. |

(c} Exceed the design capabilities specified in Part A of the

permit application.

11.03.03 Changes During Interim Status.

{a) New hazardous wastes not previously identified in Part A
of the-permit applicatien may be treated; stored or disposed of at
a facility If the owner-or operator submits a revised Part A permit
application prior to such a change.

(b} Increases in the design capacity of processes used at a -
facility may be made if the owner or cperator submits a revised
Part Arpermit applicatioqﬁprior to such a change, {(along with a

justification explzining the need for the cﬁéhge), and the Chief .
approves the change because of a lack of available treatment,
stora. e, or disposal capacity at other hazardous waste managemert
facilities. - -

{c} Changes in the procusses for the treatment, stcrage, or

disposal of hazardous waste may be made at a facility or additional
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processes mayv be added if ?he owner or cperatcr submits a revised
Part A pricr to such a change {(along with a justificaticn explain-
ing the need for the change) and the Chief approves the change
because: '

{1y It is'nécéssary to prevent a threat to human health or
the envirconment because ©f an emergency situaticn; or

{2} It is necessary to comply with Federal regulations or
State or lccal laws; or

{3} Proposed changes are demonstrated to result .n safer.or
environmentally more acceptable proce: ses.

(d) Changes in the ownership or operaticnal control of a
facility may be made if the new owner or operator submits a revised
Part 2 permit application no later than ninety (90 days prior to
the scheduled change. When a transfer of ownershipr or operaticnal
control of a facility occurs, the old owner or operator shall
com: 1y with all applicable financial reguirements until the new
owner or operator has demonstrated to the Chief that it is comply-
ing with such financial reguirements. . Upon demenstration to the
Chief by the new owner or operator of'compliance with the finénciéi
requirements, the Chief shall notify the o0ld owner or operator in
writing that it no longer needs to comply with those reguirements
as of the date of demonstration. All cther interim status duties
are transferred effectively immediately upon the date of the chanée
of ownership or cperational control of the facility.

{e} In no event shall changes be made to a Hazardous Waste
Management facility during interim status which amount to recon-
stiuction of the facility. Reconstruction occurs when the capital
investment in the changes to the facility exceeds fifty percent
(508} of the capital cost ©f a comparable entirely new hazardous

waste management facility.

Page 233




e

DNR
Adm. Reg. 20-5E

Series XV Sacticn 11.03.04

11.03.04 1Interim Status Standards.

During interim status, owners or operators shall comply with

the interim status standards at 40 C.F.R Part 265,

11.03.05 Grounds for Termination of Interim Status.

Interim status terminates when f£inal dispeosition of a éermit
application is made; 6r when interim status is terminated by the
Chief. 1Interim status may be terminated for:

{1) Failure te furnish requested Part B application on time,
or to furnish in full the information required by the Part B
application; or 7

{2} 2 determination is made by the Chief that the facility
poses a substantial risk of a health hazard or a significant risk
of an adverse effect upon the environment.

(3) A determination is made that the facility has failed to
comply with the regquirements of § 20-5E-10 and the corresponding
federal reguirements at 40 C.F.R. § %22 gzgeeszzi_ana 40 C.F.R, Part
265,

Section 11,04- Contents of Part A.

Part A of the application shall include the following
informaticn:

{a) The activities éonducted by the applicant which require
it to obtain a Hazardous Waste Management Permit.

{b) Wame, mailing address, and location of the facility feor

~which the application is submitted.

(c) Up to four (4) SIC codes which best reflect the principal
products or services provided by the facility.

(d) The latitude and longitude of the facility.

(e) The name, address, and telephone number of the owner of
the facility.
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(f) An indication of whether the facility is new or existing
and whether it is a first or revised application.

(g) For existing facilities, a scale druwinc of the facility
showing the location of all past, present, and future treatment,
storage and dispoeal areas.

{h) For existing facilities, photographs cf the facility
clearly delineating all existing structures; existing treatmont,
storage, and dispesal areas; and site of future treatment, storage
and dlsposal areas. B S

(1) The operator's name, address, telephone number, ownership
status, and status as Federal, State, private, public, or other
entity. —

(3J) A listing of all permits or construction approvals
received or applied for under any of the following programs and
their counterpart programs adminietered by the State, where
apprepriate:

(1) Hazardous waste management program under RCRA;

(2) UIC program under SDWA: o

(3) NPDES program under the Clean Water Act;

{4) Prevention of Significant Deterioration (PSD) program
under the Clean Air Act;

(3) Neon-attainment program under the Clean Air Act;

(6) National Emission Standards for Hazardous Pollutants

(NESHAPS) pre-constructlon approval under the Clean Alr Act;

(7) Ocean dumping permits under the Marlne Protectlon

Research and Sanctuaries Act;

(8) Dredge or fill permits under Section 404 of CWA:; and

(8) Other relevant envzronmental rermits, including local
permits.

(k} A topographic map {(or other map if a topographic map is
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unavailable) extending at least one-guawtew-{i+4} mile beyond the
property boundaries of the source, depicting the facility and each
of its intake and discharge structures; each of its hazardous waste
treatment, storage, or disposal facilities; each well where
nen-hanardeous fluids from the facility are injected underground,
and those wells, springs, other surface water bodies, and drinking
water wells listed in public records or otherwise known to the
applicant in the map area.

(1) A brief description of the nature of the business.

(m) A description of the'processes to be used for treating,
storing and disposing of hazardous waste, and the design capacity
of these items, .

(n) A specification of the hazardous wastes listed or desig-
nated under Section 3.00 to be treated, stored or dispcsed at the
facility, an estimate of the guantity of such wastes to be treated,
stored or disposed annually, and a general description of the
processes to be used for such wastes. =

{o) The filing of a completed copy ¢f an EPA Part A Applica-

- tion with the Chief shall constitute compliance with Section 11.04.

Section 11.0% Contents of Part B.

11,05.01 General Information Regquirements,

Part B of the permit application consists of the general

information requirements of this Secticn and the specific

. information requirements of Section 11.05.02. Certain technical

data, such as design drawings and specifications, and engineering

studies shall be certified by a registered professional engineer.

The following information is required to be submitted with Part B
of the application for all facilities:

(a) A general description of the facility.
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(b} Chemical and physical analyses of the hazardous wastes to
be handled at the facility., At a minimum, these analyses shall
contain all the information which must be known to treat, store or
dispose of the wastes properly in accordance with Section 8.00.

(¢) A copy ©f the required waste analysis plan reguired by
8.02.04(b) and, if applicable, 8.02,04(c).

(d) A description of the security procedures and egquipment
reguired by 8.02.05 or a justification demonstrating the reasons
for requesting a waiver of this requirement,

(e} A copy of the general inspection schedule regquired by
Section 8.02,06(b). Include, where applicable, as part of the
inspection schedule, specific regquirements in Sections 8.07.06,
8.08.04, 8.09.05, 8.10.05, 8.11,03, and 8.12.04.

(f) A justification of any request for a waiver(s) of the

preparedness and prevention requirements of Section 8.03.

(g} A copy of the contingency plan required by Section 8.04.
(Note: Include where épplicable, as part of the contingency plan,
specific requirements in Sections 8.09.06 and 8.10.06,

(h}) A description of procedures, stru;tﬁreé, or equipment
‘used at the facility to: .

(1) Prevent hazards in unloading operations {(e.g., ramps,
spec%gl forklifts);

(2) Prevent runoff from hazardous waste handling areas to
other areas of the facility or environment, or to prevent flooding
{e.g., berms, dikes, trenches):

(3} Prevent contamination of water supplies;

(4) Mitigate effects of equipment failure and power outages;

. and

(5) Prevent undue exposure of personnel to hdzardous waste
(e.g., protective clothing).

(i) A description of precautions to prevent accidental
ignition or reaction of ignitable, reactive, or incompatibe wastes

as required to demonstrate compliance with 8.02.08 including
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(i) Traffic péttern,,estim#ted volume (number, types of
vehicles), and control (e.g., shéw turns acreoss traffic lanes, and
stacking lanes [if appropriate}); describe access road surfacing
and lead bearing capacity; and sﬁow traffic control signals.
(k} [Resefved.j |

{1) Facility location info}mation: Applicants must submit
documentation demonstrating thaf the proposed siting of a new
facility 1is not restricted by the location standards of Section
12.00. "The demonstrations may be made using either published
geclogic data or data obtained from field investigations carried
out by the applicant. The submitted information must incilude the
scurce of data for such determinations, including copilies of any
maps, reports, results of surface or subsurface investigatibns, and
calculations where applicable.

(1} Seismic considerations. The information submitted must
show that either:

{A) No faults which have had displacement in Hclocene time
are present, or no lineations which suggest the presence of a fault
{which have displacement in Holocene time) within 3,000 feet of ar
facllity are present, based on data from:

(1} U. 8. Geclcgical Service {(USGS) publications;

(2) Aerial reconnaissance of the area within a five-mile
rad:us from the facility, available from the USGS;

- - - (3) An analysis of aerial photcgraphs covering a 3,000 foot
radium cf the facility; and

(4) I needed to clarify the above data, a reconnaissance
based on walking portions of the area within 3,000 feet of the
facility; or

(B) 1If faults (to include lineations) which have lrad dis-

placement in Holocene time are present within 3,000 feet of a
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(C) Maps from the West Virginia Geclogical znd Economic
Survey. ‘

{iv} Critical recharge. The information subnitted must show
that the site is not located in an area which serves to recharge a
public groundwater supply that serves more than 15 connections or
25 residents cn a permanent year-round basis. Scources of informa-
tion include:

{(a) U. 8. Geclogical Survey ma?s.

(B} West Virginia Division of Water Resources.

(C) West Virginia Department cof Health.

(v) Wetlandé. The demonstration must show that the site is
not located in a wetland or in areas that may have an impact on
wetlands. Sources of information include:

() U. S. Geological Survey maps.

{B) West Virginia Division of Wildlife.

(vi} Dam-related flcod hazard areas. The demonstration must
show that the site is not located in the "danger reach” ©f a dam
not permitted by the state or within the £loodpool area of any dam.
Sources of information include:

(ﬁ) Reports from the U. S. Army Corps of Engineeré.

(B} U. S. Geeclogical Survey maps. .

(C) West Virginia Divisicn of Reclamation.

{vii}) Floodplains. The owners and operators of all facilities
shall provide an identification of. whether the facility is located
within a 100-year floodplain. This identification must indicate
the scurce ¢of data for such determination and include a copy of the
relevant Federal Insurance Administration (FIA) flood map, if used,
or the calculations and maps used where a FIA map is not available.
Infermation shall also be provided identifying the 100-year flood

level and any other special flooding factors (e.g., wave action)
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facility, no faults pass within 200 feet of the pertions of the
facility where treatment, storage, or disposa! of hazardous wastc
will be conducted, based on data from a comproehensive geologic
analysis of the'site. Unless a site analysis is otherwise con-
clusive ceoncerning the absence of faults within 200 feet of such
portions cf the facility, data shall be cbtained fram & =subsurface
exploration (trenc!ing) of the area within & distance no less than
200 fe&t from poftions of the facility where treatment, storage or
disposal of hazardous waste will be conducted. Such trenching
shall be performed in a directicn that is perpendicular to known
faults (which have had displacement in Holocene time) passing
within 3,000 feet of the portions of the facility where treatment,
storage, or disposal c¢f hazardous waste will be conducted. Such
investigation shall document with supporting maps and other
analyses, the location of any faults found.
f1i} Karst terrain. The demonstraticon must show that no
solution cavities underlie or may influence the site by subsidence.
Scurces of information include:
(A) TFracture trend maps and karst subsidence maps from the
U. &. Geological Survey and the West Virginia Geclogical Survey.
(B) Test borings t¢ determine the stability of the cver-
burden;
(iii} Subsurface mining areas. The information submitted must
- - show that the site 1s not located within 1,000 feet of the are
. likely to be influenced by subsidence, as determined by the angle
of draw. Calculations must be included in the demconsiraticn where
applicable. Sources of information include:
(A) Maps and reports from the West Virginia Department of
Mines.

(B) Maps from the U. 8. Bureau of Mines.
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which must be considered in designing, censtructing, operating, or
maintaining the facility to withstand washout frem a 100-year
flood. S _
[Commen=: Where maps for the Naticnal Fleocod Insurance Program
produced by the Federal Insurance Administration (FIA) of the
Federal Emergency Management Ageﬁcy’are available, they will
normally be determinative of whether a facility is located within
or ocutside cf the 100~year flocdplain. However, where the FIA map
excludes an area (usuelly areas of the flecdplain less than 200
feet in width), these areas must be ccnsidered and a determination
made as to whether they are in the 100-year flocdplain. Where FIA
maps are not aveilable for a propcsed facility location, the owner
or cperator must use éfuivalent mapping technigues to determine
whether the facility is within the 100-year floodplain, and if so
located, what the l00-year flood elevation would be.]

(viii) Owners and operators of facilities located in the
100-year flcodplain must provide the following information:

(A) Engineering analysis to indicate the various nydrodynamic
and hydrostatic forces expected to result at the =site as a conse- -
quenée of a 100-year flood.

(B) Structural or other engineering studies showinc the
design of opératicnal units (e.g., tanks, incinerators) and flood
protection devices (e.g., floodwalls, dikes) at the facility and
how these will prevent washout.

(C} If applicable, ané in lieu of paragraphs (A) and (B)
above, a detailed descripticn of procedures to bhe fol.owed to
remove nazardous waste to safety before the facility is flooded,
including:

(1} Timing of such movement relative to flood leve s,
including estimated time to move the waste, to show that such

movement can be completed.
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{2) A description of the location(s) to which the waste will
be moved and demonstration that these facilities will be ¢ligible
to receive hazardous waste in accordance with the regulations under
Section 8.00, and 11.00.

{(3) The planned preccedures, eguipment, and persconnel to be
used and the means to ensure that such resources will be available
in time Zor use. T T -

(4) The potential for accidental discharges of the waste
during movement.

(ix) ©Existing facilities NOT in compliance with S.ction
12.61.07 shall provide a plan showing how the facility "ill be
brought intc compliance and a schedule for compliance.

{m} An cutline ©f both the introductory and continuing
training programs by owners or operators %£C prepare persons to
operate or maintain the Eazardous Waste Management facility in a
safe manner as reguired to demonstrate compliance with Section
8.02.07. A brief description of how training will be designed to
meet actual Jjob tasks in accordance with requirements in Section
8.02.07(a) (3). ' _

(n) A copy of the closure plan and, where applicable, the
post-closure plan as required by 8.06.03 and 8.06.08. Include where
applicable, as part of the plans, specific requirements in
Sections 8.07.10, 8.08.05, 8,09.,07, &.10.0%, 8.11,11, 8.12,11,

(o) For existing facilities, documentation that a notice has
been placed in the deed or approprigée altérﬁét; instrument as
required by Section 15.00.

(p) The most recent closure cost estimate for the facility

prepared in accordance with Section 13,00 plus a copy of the

financial assurance mechanism adopted in compliance with Section
13.00.

Page 242

\_ i




DNR
2dm. Reg. 2Z0-5E
Series XV

(g) Where applicable, the most recent post-closure cost

estimates for the facility prepared in accordance with Section

13.00 plus a copy of the financial assurance mechanism adepted in

compliance with Section 13.00.

{r) Where applicable, a copy of the insurance policy or cther .
documentation which comprises compliance with the requirements of
Section 13.00. For a new facility, documentation showing the
amount of insurance meesting the specificaticon cf Section 13.00,
and, 1f applicable, Secticn 13.00, that the owner or operator plans
to have in effect before initial receipt of hazardous waste for
treatment, storage, or dispcsal. A reguest for a variance in the
amcunt of regquired coverage, for a new or existing facility may be
submitted as specified in Section 13.00.

(g) [Reserved. ]

{t} & topographic map showing a dis-ance of 1,000 feet around
the facility at a scale of 2.5 centimeters (1 inch) egual to not
more than 61.0 meters (200 feet). Contours must be shown on the
map. The contour interval must be sufficient to clearly show the
pattern of surface water flow in the vicinity of and from each
operaticnal unit of the facility. For exémpie, contours with an
interval of 1.5 meters (5 feet), if relief ié,greater than 6.1
meters (20 feet), or an interval of 0.6 meters (2 feet) if relief
is less than 6.1 meters (20 feeit). Owners and operators of hazard-
ous waste facilities leccated in mountainous areas should use larger
- contour intervals to adeguately show t.pographic profiles of
facilities. The map shall clearly show the following:

(1) Map scale and date.

(1i) 1C¢0~vear floodplain area.
(iii) Surface waters including intermittant streams.
{iv} Surrounding land uses (residential, commercial, agricul-

tural, recreational!}.
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(v} A wind rose (i.e., prevaiI»ng wind-speed and direction).
{(vi) Orientation ¢f the map (no}th aYIrow! .
(vii) Legal bcundaries of the hq&ardous w.5te manacement
facility site. _ !
(viii) Access controlrffences, gites).
{ix) Injecfion'and withdrawal 1ls both on-site and off-site.

(x) 3Buildings; treatment, storage, or disposal operations; cCr

other structures (recreation areas, ﬁunoff control systems, access .

and internal roads, storm, sanitary,}and process. sewerage systenms,
loading and unlcoading areas, f;:e_coﬁ;rpl facilities, etc.}.
(xi) Barriers for drainage or ¥lood control. '
txii) Location of opéfétiénai ﬁéits within the hazardous waste
management facility site, where haz%rdous waste ls (or will be)

“reated, stored, or disposed (incluﬁe egquipment cleanup areas).
{

(u) Where appropriate, proof jof coverage by a financial
b

. . . . .
mechanism in compliance with Section 13.00.

11.03.02 Specific Information Reguirements.

The following additional infofmation is regquired from owners
'or cperators of specific types of hazardous waste management
facilities that are used or to be used for storage or treatment:’

{a) For facilitiee that store centainers ¢f hazardous waste
except as otherwise provided in Section 8.07.01:

{1} A description of the containment system to demonstrate
compliance with Secticon 8.07.07. Show at least the fcllowi.g:

(1) Basic design parameters, dimensicns, and materialis of

construct ion.

{ii) "EHow the design promotes drainage or how containers are .

kept from contact with standing liguids in the containment system.
(ii1) Capacity of the containment system relative to the number

and volume of containers to be stored.

rage
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{(iv) Provisions for preventing or managing run-on.

(v) How accumulated liguids can be analvzed and remcoved to
prevent overflow. ’

(2) For storagse areas that store containers holding hazardous
wastes that do not contain free liquids, a demonstration of
compliance with Section 8.07.07(¢c), including:

{i) Test procedures and resulis or other documentation of
information to show that the wastes do not contain free liguids
provided such test procedures, results and other documentat.on or
infcrmation simulate in-situ waéte managemeht conditions and
demonstrate the irreversibility of the liguid to solid phase of the
waste during the time the waste in managed in the containers, based
at least on in-situ temperature and pressure conditions, possible
chemical and biological reactions, and the partiticn ccefficients
of the specific sorbant matrix with that of the particular waste;
and '

{ii} A description of how the storage area is designed or
cperated to drain and remove liguids and how containers are kept
from contact with standing liguids.

(3) Sketches, drawings, or data demonstrating compliance with
Section 8.07.08 {(location or buffer zoné and containers hold.ng
ignitable or reactive wastes) and Sectiop 8.07.09(c) (location of
incompatible wastes), where applicable;‘ -

(4) Where incompatible wastes are stored or otherwise managed

- in containers, a description of the procedures usedé to ensure
compliance with Secticons £.07.09¢(a) and (b) and 8.02.08(b) a3 (¢).

{p) For facilities that use tanks to store or treat hazardous
waste, except as otherwise provided in Section 8.08.02, description
of design and operation procedures which demonstrate compliance
with all applicable regquirements of Section 8.0., including:

Page
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{1} References to design standards cor other available infor-
mation used (or to be used) in design and construction of the tank.

(2) A description ¢f design specificaticns including identi-
fication of constructicn materials and lining materials {include
pertinent characteristics such as corrosion or erosgicn resistence)

{3} Tank dimensions, capacity, and shell thickness.

(4) A diagram of pipirg, instrumentation, and process ilow. ,

{5} Description of feed systems, safety cutoff, bypass
systems, and pressure éontrols {e.g., vents).

{6} Description of procedures for handling incompatible,
ignitable, or reactive wastes, includihg the use of buffer zone.

(c}) For facilities that store, treat, or dispecse ©f hazardous
waste in surface impoundments, except as otherwise provided in
Secticn 8.09.01:

i} A list of the hazardous wastes placed or to be placed in
each surface Iimpoundment;

{2) Detailed plans and an engineering report describing how
the surface impoundment is .or will be designed, cons ructed,
cperated, and maintained to meet the requirements of Section §.09.02 and
8.09.04. This submission must address.the'following items: |

(i) The liner system.

(ii) Prevention of cvertopping:; and
{iii) Structural intergrity of dikes.

- {3) A description of how each surface impoundment, including
the liner and cover systems and appurtenances for contrel of
overtopping, will be inspected in order to meet the regQuirements of
Section 8.08.05. This information should be included in the
inspection plan and submitted under paragraph {(a) (5) of this

section;

(4} A certification by a registered professional engineer
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which attests to the structural integrity of cach dike, as reguired
under Secticon 8.09.05. For new units, the owner or operator must
submit a statement by a registered professional engineer that he
will provide such a certiﬁication upon cempletion of construction
in accordance with the plans and specifications;

(3) & description cf the pfocedure to be used for removing a
surface impoundment from service, as required under Section 8.05.06
and {c). This information should be included in the centingency
»lan submitted under paragraph (a) (7) of this section;

{(6) A descripticn of how hazardous waste residues and
contaminated materials will be removed from the unit at closure, as .
required unde: Section 8.09.07. For any wastes not to be removed
from the unit upen cIésure, the owner or operaﬁor must subm:rt
detailed plans and an engineering report describing how Section 8.09.07
will be complied with. This information should be included in the
closure plan and, where applicable, the post-closure plan submitted

under parapgEaph-<artzii-ef-ehig-seceiens Saction 11.05.01(n);:

(7) If ignitable cr reactive wastes are to be placed in a
surfac: impound ent, an explanation of how Secticn 8.09.08 will be
complied with; _

{8} If incompatible wastes, or incompatible wastes and
materials will be placed in a surface impoundment, an explanation
of how Section 8.09.09 will be complied with.

-(d} For facilities that store or treat hazardous waste in
waste plles, except as otherwise provided in Secticn 8.01l:

(l) A list of hazardous wastes placed or to be placed in each

waste pile:
© (2) If an exemption is sought to Section 8.10.02, a
demonstration must be made sufficien to showrcompliance-with

Section 8.10.01(¢c). Such demenstraticn must include:
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(i) Detailed plans and an engineering report describing how
the pile is or will be designed, constructed, operated and
maintained to meet the reguirements of Secticn 8.10.02. This
submisstion rust address the following items as specifiedé in
Section 8.10.02: .

(A} The liner system;

(B) Control of run-on;

(C) Contreol of run-off;

(D} Management of cecllection and holding units assc-icted

with run-on and run-off control systems; and

{E) Control of wind dispersal of particulate matter, w!=zre

applicable;

(F) A gesecription of hoﬁ each waste pile, including the liner

and appurtenances for control of run-on and run-off, will be

inspected in order to meet the regquirements of Section

8.10.05. This information should be included in the

inspection plan submitted under paragraph of this section;

(G) If treatment is.carried out on or in the pile, details of

the process and eguipment used,‘apd‘the nature and guality of

"the residuals;

(E) If ignitable or reactive wastes are to be placed in a

waste pile, an explanation of how the reguirements cof Section

8.10.07 will be complied with;

{I) If incompatible wastes, or inccmpatible wastes and

materials will be placed in az waste pile, an explanation of

how Seciton 8.10.08 will be complied wit .;
(J}) A description of how hazardous waste residues and
contaminated materials will be removed from the waste pile at

closure, as reguired under Section 8.06,.

Page 248




LyINix

Adm. Re3g. 20-5E ' : Section 11.05.02
Series XV

(e} For facilities that use land treatment tc disposec of
hazardous waste, except as otherwise provided in Section 8.01:

(1} A description of plans to conduct a treatment
demonstration as regquired under Section 8.12.03. The description
must include the following information:

(i) The wastes for which the demonstraticn will ke made and
the potential hazardcus constituents in the wastes;

(ii) The data scurces to be used tc malke the demonstiation
(e.g., literature, laboratocry data, £field data, or operating data);
(iii) Any specific laboratory or field test that will be
conducted, including:

(A) the type of test {(e.g., column leaching, degradation};

(B) materials and methods, including analytical procedures:;

(C) expected time for completion;

(D} Characteristics of .the unit that will be simulated in the
demonstration, including treatment zone characteristics, climatic
conditions, and operating practices;

{2) A description of a land treatment program, as reguired
under Section £.12.03. This information must be submitted with the
pléns for the treatment demonstration; anhd updated fgllowing the
treatment‘demonstration. the land treatment program must address
the .fcllowing items; 7

{i) The wastes to be land treated;

— {1i)} CDLesign measures and operating practices necessary to
maximize treatment in accordance with Section 8.12.04 including;

{A}) Waste application method and rate;

(B) Measures to contro: soil pH;

(C) Enhancement cof microbial or chemical reactions:

(D) Control of moisture content;

(iii) Provis.ons for unsaturated zone monitoring, including: -
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{8} Sampling eguipment, preocedures, and freguency;

(B} Procedures for selecting sampling locations:

(C) Analytical procedures;

(D} Chain of custody control;

(E) Procedures for establishing backgrcocund values;

(F} Statigtical methods fbr”interpreting results;

(G} The justification for any hazardous constituents, in
accerdance with the criteria for such selection in Secticn 8.12.08;

(iv) A list of hazardous constituents reasonable expected to . .
be in, or derived froﬁ, the wastes to be land treated based on
waste analysis performed pursuant to Section 8.02.04;

{v} The proposed dimensions of the treatment zone;

_{(3) A description of how the unit is or will be designed,

constructed, operated, and maintained in order to meet the
reguirements of Section §.12.04. This submissicn must address the
following items;
(i) Contreol of run-on;
(i1} Collection and control of run-off;
(1ii) Minimization of run-off of hazardous constituents from
the treatment zone; '
(iv) Management of collection and holding facilities
associated with run-on and rin-off control svstems;
{v)} Pericdic inspection of the unit. This information should
be inc uded in the inspection plan submitted under paragraph (a) (5)
cf this section;
(vi) Control cf wind dispersal of particulate matter, if
applicable;
(4) If food~chain crops are to be grown in cr on the
treatment zone o©of the land treatment unit, a description of how the

demonstration required under Section 8.12,07(a) will be conducted

including;

Page 250



Series XV . Saction 11.05.02

(i} characteristics of the food-chain creop for which the
demonstration will be made;

(ii) Characteristics <f the waste, treatmeni Icne, ané waste
application methoé and rate to be used in the demonstration;

(iii) Procedures for crop growth, sample collection, sample
analysis, and déta evaluation; 7

(iv} Characteristics of the comparison crop including the
location and conditions under which it was or will be grown,

(5) 1If food-chain crops are to be grown, and cadmium 1is
present in the land-treated waste, a description of how the
requirements of Section 8.12.07 will be complied with;

(6) a description of the -egetative cover te be applied to
closed portions of the facility, and a plan for maintaining such
cover during the post-closure care pericd, as reguired under
Section 8.12.11. This information should be included in the
closure plan and, where applicable, the post~closure care plan
submitted under paragsaph-{a}(+fi3i-ef-ehis-seectieons Section
11.05.01(n).

(7) If ignitabhle or reactive wastes will be placed in or on
the treatment zone, an explanation of how the reguirements of
Sectior '8.12.12 will be complied with;

{8) If inccmpatible wastes, or inccompatiole wastes and
materials, will be placed in or on the same treatment zcne, an
explanation of how Section 8.12.13 will be complied with.

{(f) For facilities that cdispose of hazardous waste in
landfills, except as otherwise provided in Secticn 8.01:

(1) A list of the hazardous wastes placed or to be placed in
each landfill or landfill cell;

(2) Detailed plans and an engineering report describing how

the landfill is or will be designed, constructed, operated, and
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maintained to comply with the reguirements of Section 8.11.04.

in

[0 R

This submission must address the following items as specifie
Section 8.11.04:

(i) The liner system and leachate ccllecticn and removal

system; ) Co

(ii}) Contrel of run-on;

(iii) Contrel of run-off;

(iv) Marnagement 55 collection and heolding facilities
 associated with run-on and'run-of?lcontroi systems; and

(vl Control of wind dispersal of pefticulate matter, where
applicable. ] _

{3) A description of how each land£ill, including the liner
and cover systems will be inspected in order to meet the
requirements of Section 8,11.03, This information should be
inrluded in the inspection plan submitted uncsr paragraph (a) (5) of
this section:;

(4) Detalled blans and an engine.ring report describing the
final covér which wilil be applied to each landfill or landfill cell
at closure in accordance with Section 8.11,11, anéd a description of
how each landfill will be maintained.and,monitored after closure in
accordance with Section 8.11.11. This information should be |
inclucded in the clesure and post-closure plans submitied under
paragraph (a){13) of this secticn.

(5} If ignit@ble or reactive wastes will be landfilled, an
exXplanation of how the reguirements of Secticn 8.11.12 will ke
complied with;

{6) If incompatible wastes, or incompatible wastes and
materials will be landfilled, an explanation of how Section 8.11.14

will be complied with:




Lavnats w R

Series XV . section 11.05.02

(7} If bulk or non-cecntainerized ligquid waste or waste
containing free liquids is to be larndfilled, an explanation of how
the reguirements of Section' 8.11.15 will be compl:-ed with;

(8) If containers of hazardous weste ar: tc be landfilled, an
explanation c¢f how the reguirements cof Sections §.11.16 or 8,11.17,
as applicable, Qill be complied with.

(g) The following additicnal information'régarding protection
of ground water is reguired from owners or operators, of hazardous
waste surface impoundments, piles, land treatment units, and
landfills, except as otherwise provided in Section E.13.01(G):

(1) A summary of the ground-water menitoring data cbtained
during the interim status period under 40 C.F.R. 265.90-265,94, '
were applicable.

(2) Identifica .ion of the uppermost aguifer and aguifers

hydraulically interconnected beneath the facility property,
including ground-water flow direction and rate, and the basis for
such identification {(i.e., the information obtained from

hydrogeclegic investigations of the facility area}.
This information should include the following:

{i) Characterization ¢f the site hydrcgeclogy:

(A) Copies of any available geophysical logs of the site
(Spontanecus petential, resistivity, gamma ray,
etc.):

(B) Depth to the top of each water-bearing formation:

{C} Depth to the bottom of each water-bearing formation;

(D) Areas of recharge and discharge for the uppermost

aquifer;
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(E} Wwater level deopth informaticen (i.¢., a watertable
map) ;

(F) Depth to and tvpe of bedrcck present;

(G) Information available c¢n the three dimensional flow
cf the site (including heorizeontal and vertical fliow
fates and directions); and

(H) .Any additicnal information deemed necessary by the
Chief.

(ii}) Characterization of each soil horizon underlving the
© hazardous waste management area}

(A} pH;

(B) Cation exchange capacity:

(C} Particle size.ratic and textured classification;:

(D} Bulk density;

(E} Percent voids present;

(F} Permeability;:

(G} Infiltration rate; and

{H) Any other informaticon deemed necessary by the Chief.

{3) On the topographic map required under Section 11,05.01
(t), a delineaticn of the waste managemeht area, the property
bouﬁdary, the prorosed "peoint of compliance" as defined under
Section Slié.OS, the_prcposed loéétiéﬁ of érb&nd—wat;r menitoring
wells as reqguired under Section 8.12.07 and, to the extent pos-
sible, the infcrmation required in paragraph (c} (2) of this sec-

-~ tion; |

(4) A description cf any plume of contaminaticn that has
entered the ground water from a r2&dtélated unit at the time that *he
applicaticon is submitﬁed that:

(1} Delineates the extent of the plume on the topographic map

reguired under Section 11,03.01(t);
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(ii) 1Identifies the concentration of each Appendix VIII
constituent in the plume.

{5) Detailed plans and an cngineering report describing the
proposed ground~water monitoring program to be implemented to meet |
the reguirements of Section 8.13.07 (including such informaticn as
proposed purging methods proposed development of wélls, etc.):;

{6) The owner or operator must also‘submit an engineering
feasibility plan for a corrective action program necessary to meet
the reguirements of Section 8.13.09.

{7} The owner or operator must submit sufficient infcrmation,
supporting data, and analyses to establish a ground-water
monitoring program which meets the requirements of Section 8.13.08.
This submission must address the Zollowing items as specified under
Section 8.13.08: B

(1) A proposed list of indicator parameters, waste
constituents, or reaction products that can rrovide a reliable
indication of the presence of hazardous constituent. in the ground
water; ' .

{ii} A proposed ground-water monitoring system;

(1ii) Background concentrations of each proposed monitoring
parameter or ‘hazardeus constituent, or procédures td calculate such
concentrations; and

{iv) A description ¢f proposed sampling, analysis and
statistical compariscn procedures to be utilized in evaluating
- ground~-water monitoring data. ,

(8) If hazardous constituents have been measured in the
ground water at the point of compliance at concentrations which & e
determined to be significantly increased over background
concentrations undexr Section 8.13;68(63, the owner or operator must

submit sufficient information, supporting data, and analyses to
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establish a corrective action program which mecets the reguirements
of Section £.13.09. To demonstrate compliance with Section
8.13.058, the owner or opera}or must address the following items (
in addition to other Section 8.13.09 regquiremcnts):

(i) A characterizaticn of the contaminated ground water,
including concentrationsﬁof hazardous constituents;

{ii) The background concentration for each hazardous
constituent found in the ground water as set forth in Section
8.13.08(b);

(iii) Detailed plans and an engineering report éoscribing the
corrective acticon tc be taken: _

{iv) 2 description of how the ground-water monitoring program
willlassess“the adeguacy of the corrective action unds<r Section
£.13.08¢..);

(v} A propcsed compliance schedule for beginning the
corrective action; and

{(vi) A description of the wastes previocusly handled at the

facility.

11,05.03 Environmental Analysis;

In addition to the information to be submitted with Part B of
the application, under Sections 11.05.02 and 11.05.03, majer fa-
cilities not in existence on November 19,.1980, shall submit an
environmental analysis which shall contain informaticn of the type,
quality and detail that will permit adeguate consideration of the
environmental, technical and economic factors involvéd in the
establishment and oreraticn of such facilities:

{a} The portion of the applicant's envirconmental analysis
dealing with environmental assecssments shall contain, but not be

limited to:
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(1} The petential impact of the method and 1oute of trans-
portation of nazardous waste to the site and the potential impact
of the establishmenf and cperation of such facilities on air and
water guality, existing land use, transportation and nectural
resources in the area affected by such facilities:

(2) &a descﬁiption of the expected effect of such facilities;
and -

{3) Recomn.ndations for minimizing any adverse irpact.

(b} The portion of the applicant's envirconmental analysis
dezling with technical and economic assessments shall contain, bu-

not be limited to:

(1) Detailed descriptions cf the proposed site and facility, -~ = 'W

including site location and boundaries and facility purpose, type,
size, capacity and location on the site and estimates of the cost
and charges to be made for materiai accepted, 1f any;

(2) Provisicens for managing the site-followihg cessa.ion of
operation of the facility; and |

(3) Qualifications éf owner and operator, including a
descripticn of the applicant's prior experience in hazardous waste

management operations.

11.05.04 Additional Information.

In addition to the information reguired in Sections 11.05.01
through 11.05.03, the Chief may reguest that the applicant submit
such other information as may be necessary for the Chief tec carry

out his duties under the Hazardous Waste Management Act.
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Section 11.0€6 Recordkeeping.

Applicants shall keep records of all data used to complete
permit applications and any supplementzl informaticon submitted for
a period of three (3] years from the date the application is

signed.

Section 11.07 Signatories to Permit Applications and Reports.

11.07.01 Applications.

permit applications shall be signed as follows:

l._l

AL

{z) TFor a corporaticn: by a principal executive cofficer of-
at least the level of vice-president.

(b} For a partnership or sole proprietorship: by a general
partner or the proprietor, respectively; or

{c} For a nmunicipality, State, Federal, or other public
agency: by either being a principal executive officer or ranking

elected cfficial.
11,07.02 Reports,

All repcrts regquired by permits and other information re--
quested by the Chief skhall be signed by a person described in
Section 11.07.01 above or by a duly auth&gléed represéntative of

- that perscn. A person is a duly authorized representative only if:

{a) The authorization is made in writing by a perscn de-
scribed in Section 11.07.01; and

(b} The authorization specifies either an individual or a
position having responsibility for the overall operation of the

regulated facility or an individual or a position having respon-
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sibility for the facility's compliance with environmental laws and
permits.

{(c) The written authorizaticon is submitted toc the Chief.

11,07.03 Changes to Authorizaticn.

If an authdrizaﬁion-is no longér accurate because a different
individual or position has responsibility for the overall cperation
of the facility or because a new individual or positicn has respon-
sibility for the facility's compliance with envirconmental laws and
permits, a new authorization satisfying the reguiremerts shall be
submitted to the Chief prior to or together with any reports,
informaticon or applications to be signed by an authorized repre-

sentative.

11.07.04 Certification.

Any person signing a document under Section 11.0° .01 or

Section 11.07.02 shall make the following certification:

"I certify under penalty of law that I have
personally examined and am familiar with the in-
formation submitted in this document and all at~
tachment and that, based on my inguiry of those
individuals immediately responsible for obtaining
the information, I believe that the information is
true, accurate, and complete. I am aware that there
are significant penalties for submitting false
information, including the possibility of fine and

imprisonment."”
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Pcxr the purpose of this section, the reguirement that the
signer have "personally examined" and is "familiar” with the
information submitted means that the signer must have read the
document and musttsuffiqiently comprehend the information contained
in the document and its regulatory consequénces,td enable him or
her to make a reasonable inguiry as to the tiruth, acduracy, and
completeness of the information. The requirement that the signer
make "inguiry of those individuvals immediately responsible for
obtaining the information" means that the signer shall make a good
faith effort to ascertain whether or not the information'submitted

complies with the regquirements of this section.

Section 11.08 Permits by Rule.

Notwithstanding any other provisions of Section 11.00, the

gms_

Permit if the cconditicns listed are met.

11.08.01 Publicly Owned Treatment Works.

A POTW which accepts for treatment hazardous wastes gualifies .

for a permit by rule if the owner or operator of the facility:

(a) Has an NPDES permit and a State Water Pollution Control
Permit.

{(b) Complies with the conditions of those permits..

{c) Complies with the apprdpriate sections of these
regulations with respect to:

(1) Identification number,

(2) Use of manifest system.

{3) Manifest discrepancies.

(4) Operating record.

(5) Annual report.
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{6) Unmanifested waste report.

(d) If the waste meets all Federal, State, and local pre-
treatment requirements which would be applicalille to the waste if it
were being discharged into the POTW through a sewer, pipe or

similar conveyaﬁce.
11.08.02 I[Reserved]

11,08.03 Injecticn Wells.

The owner or operator of an injection well dispesing of
hazardous waste, if the owner or operator: . *

(a} Has a UIC permit for underground injection issued by the
Water Rescurces Divisiocon; and

(b} Complies with the regulatory and permitting regquirements
established by the 0ffice of Cil and Gas and the Shallow Cas Well.
Review Board pursuant to the authority contained in West Virginia

Code 20-3E et seg.

Section 11.09% Emergency Permits.

Notwithstanding any other provision of‘Section'll.OO, in the
event the Chief finds an imminent and substantial endangerment to
human health or the environment, the Chief may issue a temporary
emergency permit to a facility to allow treatment, storage cor

- disposal of hazardous waste at a non-permitted facility, or hazard-
ous waste not covered by the permit ttr & facility with an effec-
tive permit. This emergency permit: .

{a) May be oral or written. 1If oral, it shall be fcllowed

within five (5) days by a written emergency permit.

(b) 8hall not exceed ninety (90} days in duratien.
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(¢} Shall clearly specify the hazardous wastes to be re-
ceived, and the manner and location of their treatment, storage, or
dispdsal.

(&) May be ggrminated by the Chief at any time without prior
notice if it is-détermined that termination is appropriate tc
protect human héalth‘or the envirqnment.

‘(e) Shall be accompanied by a public notice as reguired by
these regulations including: ’

(1) Name and location of the permitted hazardous waste
management facility.

{2) A brief description of the wastes involved.

- {3) A brief description of the action authorized and reasons
for authorizing.

(4) Duration of the emergency permit.

{(5) Name and address of the office granting the emergency
autheorization.

(f) Shall incerporate, to the extent possible and not incon-
sistent with the emergency situation, all applicable reguirements

of these regulations.

Section 11.10 Conditions Applicable to all Permits.

The following cenditicns apply to all hazardous waste manage-
ment permits. All conditions applicable to all permits shall be
incorporated into the permits eiﬁhe:ﬁexpressly or by reference. If
inéorporated by reference, a specific citation to these regulations

shall be given in the permit.

11.10.01 Duty to Comply.

The permittee shall comply with all conditions of this permit.

Any permit neon-compliance constitutes a violation of these regula-
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ticns and is grounds for enforcement action, for permit termina-
tion, reveocation, medification, or denial of a permit renewal
application. T!e permittese néed not comply with the conditions of
the permit to thergxtent and for the duratiorn such non-compliance

is authorized in an emergency permit.

11.10,02 Duty to Reapply.

If the permittee wishes to continue a regulated activity after
the expiration date of the permit, the permittee shall apply for

andé cbtain a new permit.

11.10.03 Duty to Halt or Reduce Activity.

It shall not be a defense for a permittee in an enforcement
action that it would have been necessary to halt or reduce the
permited activity in order to maintain compliance with the condi-

tions of this permit.

11.10.04 Duty to Mitigate.

The permittee shall take all reascnable steps to minimize or
correct any adverse impact on the ervironment to human health or

resulting from non-compliance with this permit.

11.10.05 Proper QOperation and Maintenance.

-The permittee shall at all times maintain in good working
order and operate efficiently all treatment and control facilities
or systems-installed or used by the permittee to achieve compliance
with the terms and conditions of this permit. Proper operation and
maintenance includes effective performance, adeguate funding,
adeguate operator staffing and training, and adeguate laboratory

and process controls, including guality assurance procedures.
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Unless otherwise required by Federal or State law this provision
requires the operation of back-up or auxiliary facilities or
similar systems only when necessary to achieve compliance with the
conditions of the Qefmit.

[Comment: The ﬁrgﬁer interpretatioh of this language is to permit
the permittee to shut-down or operate these treatment and control
facilities or systems to carry out such maintenance, regair, or
overhaul as may be dictated by sound engin€ering and coperating

practice.]

11.10.06 Permit Actions.

The permit may be medified, revoked and reissued, or termi-
nated for cause. The filing of a reguest by the permittee for a
permit modification, reissuance, termination, or a notification of
planned changes or anticipated non-compliance does not stay any

permit condition.

11.10,07 Property Rights.

The permit does not convey any property rights of any sort, or
any exclusive privilege. Possession of a permit does not authorize
any injury to persons or property or invasion of other private

rights, or-any infringemént of State or local law or regulation,

. ) 11.10.08 Duty to Provide Information.

The permittee shall furnish to the Chief within a specified
time, any information which the Chief or an authorized representa-
tive may regquest to determine whether cause exists for modifying,.
reveking and reissuing, suspension, revoking, or terminating this
permit or to determine compliance with this permit. The permittee
shall also furnish to the Chief or an authorized representative,

upon reguest, copies of records to be kept as part of the permit.
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Section 11.12 Duration of Permi:s,.

-y
0]
L

(a) Hazardous Waste Management Permits shall be effective
a fixed term not to exceed ten (10} vears.

(b} Except as provided in Secticn 11.12(c}, the term cf a
permit shall not be extended by modification beyond the maximum
duration specified in this section. | )

(c¢) The conditicns of an expired permit shall'conﬁinue in
force until the effective date of a new permit if:

{1) The permititee has submitted a timely application under
Section 11.05 which is a complete application for a‘new permit; and

(2) The Chief, through no fault cf the permittee, dcoes not
issue a new permit with an effective date on or before the
expiration date of the previous permit.

{d) Permits continued under subsection (b} remain fully
effectivée &nd erforceable. When the permittec is not in cornpliance
with the conditions of the expiring or expired permit, the Chief
may choose to do any or all of the following:

{1) Initiate enforcement action based upon the permit which
has been continued; '

(2) Issue an Order of Denial for the new permit. If the
permit is denied, the owner or operator would then Be reguired tc
cease the activities authorized by the continued permit or be
subject to an enforcement action for operafing withour a permit;

(3) Issue a new permit with appropriate cenditicns; or

(4) Take other actions autho:ized by statute or these
regulations,

(e) The Chief may issue any permit for a duration that is

less than the full allcwable term under this section.
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Section 11.13 Effect of a Permit.

Compliance with a permit during its term constitutes com-
~pliance, for purposes of enforcement with the State Hazardous Waste .
Management Act‘uxcepf under Section 17 of sucl. Act; provided,
however, that a permit may be modified, suspended, revcked, revoked
ané reissued, or terminated during its term for caure as set forth

in these regulations.

Section 11.14 Transfer of Permits.

A permit may be transferred by the permittee t0o a new cowner oOr
operator Ofily if the permit has been modified, or revoked and
reissued, by the Chief under 11.18.02(b}, tc identify the new
permittee and incorporate such other reguirements as may be neces-

sary to comply with these regulations and the State Act.

Section 11.15 Schedules of Compliance.

11.15.01 General,.

The permit may, when appropriate, specify a schedule of
compliance leading to compliance with these regulatioﬁs.

(a) Any schedules of compliance under this section shall
reguire ccomplliance as soon as possible.

(b} Except as otherwise provided, if a permit establishes a
schedule of compliance which exceeds one (1) vear from the date c¢f
permit issuance, the schedule shall set forth interim reguirements
and the dates for their achievements.

{1) The time between interim?dates shall not exceed one (1)

year. -

(2) If the time necessary for Eompletion of any interim

regquirement is more than one (1} year and is not readily divisible
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intc stages of completion, the permit shall specify interim detes
for the submission of reports of progress towwrd completion of the
interim reguirements and indicate a projected completion date.

(c} The permit shall be written to requare that no later than
fourteen (l14) days following each interim date and the final date
of compliance, a2 permittee shall notify the Chief, in writing, of
his compliance or ncn-compliance with the interim or f£inal reguire~

ments.

11.15.02 Alternative Schedules of Compliance.

A permit applicant or permittee may céase co: ducting regulated
activities rather than continue to operate and meet permit reguire-
ments as follows:

(a} If the permittee decides to cease conducting regulated
activities at a given time within the term of a permit which has
already been issued:

(1} The permit méy be modified to contain a new or additional
schedule leading to timely cessation of activities; or

(2) The permittee shall cease conducting permitted activities:
before non-compliance with any interim or final compliance schedule
requirement already specified in the permit.

{b) If the decision tc cease conducting fegulated activities
is made before issuance of a permit whose terms will include the

- - termination date, the permit shall contain a schedule leading to
terminaticn which will ensure timely compliance with applicable
reguirements.,

(¢} If the permittee is undecided Qﬁether to cease conducting
regulated activities, the Chief may issue or modify a permit to

centaln two (2) schedules as folliows:

Page 273




2——#—%——.;

DNR : o , — ~—=
Adm. Reg. 20-3E = . - ]
Series XV

{1) Both schedules shall contain an identic:l interim dead-
line requiring a finzl decision on whether to cease conducting
regulated activities no later than & date which ensure sufficient B
time to comply with 2pplicakle reguirements ir a timely manner if
the decision 1s to centinue fegulated activities. _

(2} ©One schedule shall lead to timely compliance with applic-.
able reguirements. |

{3} The second schedule shail leéd to cessaticn of reguléted
activities by a date which will ensure timely compliance with
applicakle reguirements. :

(4) Each permit containing two (2} schedules shall include a
requirenent that, after the permittee has made a final decisicon, a
schedule leading to compliance shall follew if the decisien is to
continue conducting regulated activities, and follow the schedule
leacding to termination if the decision is to cease conducting

regulated activities.

(d} The applicant’s or permittee's deciaion to cease
conciacting regulated activities shall be evidenced by a £irm public
comritment satisfactory to the Chief, such as a resolution of the

Board of Directors o a corporation.

Section 11.16 Requirements for Recording and Reporting of
' Monitoring Results.

. All permits shall specify:
(a) When appropriate, reguirements concerning the proper use,
maintenance, and installation, when appropriate, of monitcring
equipment or metheds, including biological monitoring methods and

introduced tracer methods.
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{p) Required mecnitoring including type, intervals and
fregquency sufficient to field data which are :epresentative of the
monitored activity including, when appropriate, continuocus
monitoring;

{c) Applicable reporting reguirements based upon the impact

of the regulated activity and as specified in these regulations.

Section 11,17 Modification, Revocation and Relssuance, Suspension,
Termination and Revocation ©of Permits.

{a} Permits may be modified, revoked and reissued, suspended,
revoked, or terminated either at the reguest of any interested
person {(including the permittee) or upon the Chief's initiative.
However, permits may only be modified, revoked and reissued,
suspended, revoked <r terminated for the reasons specified in
Secticons 11,18 and 11.19. 2All reguests shall be submitted in
writing and shall contain facts or reasons supporting the reguest.

{b) If the Chief tentatively decides to modify cor revoke and
reissue a permit and the modification is not made under Section
11.20, a draft permit under Secticn 11.21 shall be prepared incor-
poratiﬁg the proposed changes. The Chief may reguest a&ditional |
information and, in the case of a modified permit; may reguire the
subnmission of an updated permit application. In the case of
revoked and reissuesd permits, the Chief shall.require the sub-
mission of a new application.

{c) In 2 permit modification under this section, only those
conditions to be modified shall be reopened when a new draft permit
is prepared. All other ccnditions of the existing permit shall
remain in effect for the duration of the unmodified permit. When a
permit is revoked and reissued under this section, the entire

permit is reopened just as if the permit had e=xpired and was being
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reissued. During any revocation and reissuance proceedings the
permittee shall comply with all conditions of the existing permit
until a new final permit is reissued.

{d) "Minor modifications” as defined in 11.20 are not subject
to the regquirements of this section.

(e) If the Chief tentatively decides to suspend, revoke or
terminate a permit, a notice of such intent shall be issued. 2
notice of intent to suspend, revoke or terﬁinate is a type of draf:
permit which follows the same procedure as any draft permit pre-

pared under Section 11.21.

Section 11.18 yodification or Revocation and Reissuance of
Permits,

When the Chief receives any information (for example, inspects
the facility, receives information submitted by the permittee as
reguired in the permit, receives a reguest for modification or
revocation and reissuance under Section 11.17+8%s or conducts a

review of the permit file), a determination may be made whether or

not one or more of the causes listed for modification or revocation

and reissuance or both exist., If cause exists, the Chief may
modify or revoke and reissue the permit accordingly, subject te the
limitations of Secticn 11.18.02, and may reguest an updated appli-
cation if necessary. 1If cause does not exist under this section or
Section 11.20, the Chief shall not modify or revoke and reissue the
permit. If a permit modification satisfies the criteria in Secﬁion
11.20 for minor modifications, the permit may be modified without a
draft permit or public review, Otherwise, a draft permit shall be

prepared and cther appropriate procedures fellowed.
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11.18.01 Causes for Modification.

The following are causes for modification but not revocation
and reissuance of permits. However, the following may be causes
for revocation and reissuance as well as modification when the
permittee regquests or agrees:

(a) Alterations. » :

There are material and substantial alterations or additions to
the permitted facility or activity which occurred after permit
issuance which justify the application of permit conditions that
are different or absent in the existing permit.

{b} Information.

If the Chief has received information pertaining to circum-
stances or conditions_éxisting at the time the permit was issued
that were not available at the time of permit issuance (other than
revised regulations, guidance, or test methods) and would have
justified the application of different permit conditions at the
time of issuance, the permit may be modified accordingly.

(c) New regulations,

‘The standards or regulations on which the permit was based
have been changed by promulgation of amended standards or regula-
tions or by judicial decision after the permit was issued. Permit
may be modified during their terms for this cause only as follows:

(1) For promulgation of amended standards or regulations,
when:

(i) The permit condition requested to be modified was based
on a promulgated hazardous waste regulation.

(i} The Water Resources Board and/or the Director have
revised, withdrawn, or modified that portion of the regulation on
which the permit condition was based.

(iii) A permittee reguests modification within ninety (90) days
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after State Register notice of the action on which the request is
based.

{2) For judicial decision, a court of competent jurisdiction
has remanded and stayed State regulations, if the remand and stay
concern that poftion of the regulations on which the permit
condition was based and a reguest is filed by the pe:mittee ﬁithin
ninety (90) days of judicial remand.

(8) Compliance schedules. -

The Chief determines good cause exists for modification of a
compliance schedule, such as an act cof God, strike, flood, or
materials shortage or cother events over which the permittee has
little or no control and for which there is not reasonably avail-
able remedy. ' ’

ftel——-When-the-mermittas—has-£itled-a-reguest-undar-Seetten-13
for-a-varianee-to-the-level-of-fimancini-reaponsibility-or-when-the
Chief-demenstrakes—under-Seckion-i3-that-ar-upward-adiustment-of |
ehe-teyel-pf-financinl-responsibility-ta-reguireds

{e) The Chief may also meodify a permit:

(1) When modification of a closure plan is required;

©.(2) When the Chief receives notification of expected closure

pursuant to Section 8.06.04 and determines the following permit

conditions are unwarranted:

{i) Extension of the 90 to 180 day periods under Section
8.06.04; _ )

(ii) Modification of the_30 year posgbéiosure period under
Section 8.06.07(a); o _

{iii)Continuation of security reguirements under Section
8.06.07(b}; or

(iv) Permission to disturb the intergrity of a contaiment

system under Section 8.06.07(c).
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(3) When the permittee has filed a regquest under Section 13

for a variance to the level of financial respeonsibility or when the

Chief demonstrates that an upward adjustment of the level of

financial responsibility is reguired.

{4) When a corrective action program specified in a permit

under Section B.13.C9 has not brought the regulated unit into

compliance with the ground water preotection standard within a

reascnable period of time,

(5) Tc¢ include a2 monitoring program meeting the requifements

of Section B.13.08, when the owner or operator has been conducting

a corrective action program under Section £.13.09 and the

compliance period ends before the end of the post-closure care

period for the unit.

(6) To include conditions applicable to units at a facility

that were not previocusly included in the facilities permit.

(7) When a land treatment unit is not achieving complete .

treatment of hazardous conditions under its current permit

conditions.

11.18,02 Causes for Modification or Revocation and
' Reilssuance. i

. The following are causes to modify or, alternatively, revoke

and reissue a permit:

(a) Cause exists for revocation under Section 11.19, and the
Chief determines that modification or revocation and reissuance is

appropriate,.
(b} The Chief has received notification of a proposed trans-

fer of the permit.
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11.18.03 Facility Siting. ‘
The suitability of the facility location will not be

considered at the time of permit modification or revocation and
reissuance unless new information or standards indicate that an

endangerment to human health or the environment exists which was

unknown at the time of permit issuance.

Section 11.,1% Termination, Revocation or- Suspension of Permits.

(2) The following are causes for revocation or suspension of
a permit during its term, or for denying a permit renewal applica-
tion:

- (1) Non=-compliance by the permittee with any condition of the
permit; or .

(2) The permittee's failure in the application or during the
permit issuance process to disclose fully all relevant facts, or
the permittee's misrepresentation of any relevant facts at any
time; or |

(3) A determination that the permitted activity endangers
human health or the environment and can only be regulated to
acceptable levels by permit revocation.

{b) The Chief shall follow the applicable procedures set
forth in the State Act for terminating, revoking, or suspending a

permit.

Section 11.20 Minor Modification of Permits.

Upon the consent of the permittee, the Chief may modify a
permit to make the corrections or allowances for changes in the
permitted activity listed in this section, without following the

required procedures fer-majsx-medifieatiern found in Section 11.18.

Any permit modification not processed as a minor modification under
this section shall be made for causes and with draft permit and
public notice as required. Minor modifications may only:
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(a) Correct typographical errors.

(b) Require more fregquent monitoring or reporting by the
permittee,

(c) Change an interim compliance date in a schedule of
compliance, provided the new date is not more than one hundred
twenty (120) days after the date specified in the existing permit . _

and does not interfere with attainment of the final cempliance date

regquirement.

(d) [Reserved. ]

(e) Change the lists of facility emergency coordinators or
egquipment in. the permit's contingency plan.

(f) Change estimates of maximum inventory under Section
£.06.03.

(g} Changes in ownership.

(h} Changes in estimates of expected year cf closure or
schedules of final closure, -

Secticn 11.21 Draft Permits.

{2} Once an application is complete, the Chief shall tenta-
tively decide whether to prepare a draft permit or to dény the
application. | |

(p) If the Chief decides to prepare a draft permit, a draft
permit shall be prepared that contains the following information:

(1) All conditions under Sections 11,10 and 11.11.

(2} All compliance schedules under Section 11.15.

(3) All monitoring requirements under Section 11.16.

{4) Standards for treatment, stecrage, and disposal and other
permit conditions under Secticn 11.00.

(c) A fact sheet prepared in accordance with Section 11.22

shall accompany the draft permit,

Page 281




DNRR
Adm., Reg. 20-5E Section 11.22

Series XV

Section 11.22 Fact Sheet.
{a) A fact sheet shall be prepared by the Chief for every

draft permit for each hazardous waste manaéement facility or
activity. The fact sheet shall briefly set forth the principal
facts and the significant factual, legal, methodological and pélicy
guestions considered in preparing the draft permit. The Chief

shall send this fact sheet to the applicant anéd, on request, to any

other person. R .
(b) The fact sheet shall include, when applicable:

{1) A brief description cf the type of facility or activity
which is the subject of the draft permit.

(2) The type and cguantity of wastes, fluids, or pcllutants
which are proposed to be or are being treated, stored, di5posed of,
injected, emitted or discharged. A description of the type of
wastes, fluids, or pollutants shall include, but not be limited to,
the characteristics of the waste materials and the potential
effects on public health anéd the environment.

(3) A brief summary of the basis for the draft permit condi-
tiqns including references to applicable statutory or regulatory
provisions. - | ’ -

(4) Reasons why any reguested variances or alternatives -to
regquired standards do or do not appear Jjustified.

(5) A description of the procedures for reaching & final
decision on the draft permit including:

{1} The beginning and ending dates of the comment period and
‘the address where comments will be received.

{(ii) Procedures for requesting a hearing and the nature of
that hearing.
(iii} Any other procedures by which the public may participate

in the final decision.
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11.10.09 Inspection and Entry.

The permittee shall allow the Chief or ar authorized represen-
tative, employee or agent, upon the presentat:on of credentials and
at reasonable times to:

(2) . Enter any building, property, premises, place, vehicle or
permitted facility where hazardous wastes are or have been gener-
ated, treated, stored, transported or disposes cf for .the purpose
¢f making an investigation with reasonable promptness to ascertain
the compliance by any person with the State Act and these regula-
tions, or permits issued by the Chief,

(b) Enter any establishment or other place maintained by any
person where hazardous wastes are or have been stored, treated, or
disposed of to inspect and take samples of wastes, soils, surface
water and groundwater and samples of any containers or labelings
for such wastes. 1In taking such samples, the Division may utilize
such sampling methods as it determines to be necessary, including,
but net limited to, soil borings and monitoring wells. If the
Chief or an authorized representative, employee or agent obtains
any'such samples, prior tc leaving the premises, the owner or
operator or agent in charge shall be given a recéipt describing the
sample obtained and, 1f reguested, a portion of each such sample
egqual in volume or weight to the qufion fétaiﬁed. The Divisicn
shall promptly provide a copy of any analysis made ﬁo the owner,
operator, or agent in charge. |

{(¢) Shall be given access to ex;ﬁine all records relating %o
‘the storage, treatment, or disposal of hazardous waste in the
pPossession of any perscn who generates, stores, treats, transports,
' disposes of, or otherwise handles or has handled sﬁch waste., The
Chief or an authorized representative, employee or agent shall be
furnished with copies of all such records or given the records for

the purpose of making copies.
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11.10.10 Meonitoring and Records.

(a}) Semples and measiirements taken for the purpose of moni—
toring shall be representative cf the monitored activity.

(b) Tre permittee shall retain records of all monitoring
information, inélﬁéing all calibration and maintenance records and
all original chart recordings for continuous menitering ins{rumen—
tation, copies of all reports reguired by the permit, and records
of all data used tc complete the application for the permit, for a
period of three (3) years from the date of the sample, measurement,
report, or application. This period may be extended by the Chief,
at any time.

(¢} The permittee shall maintain records from all groundwater
monitoring wells and associated groundwater surface elevations, for
the active life of the facility, and for disposal facilities for
the post-closure care pericd as well.

(d) Records of menitoring information shall include:

(1) The date, exact place, and time of sampling or measure-
ments. -

(2) The individual(s} who performed the sampling or measure- .
ments. ’

{(3) The date(s) analyses were performed.

(4) The individual(s) who performed the analyses.

(5) The anélytical techniques or methods used.

(6) The results of sugh_gnéiyses.

11.10.11 Signatory Requirement.

All applications,reporis, or information submitted to the

Chief shall be signed and certified as specified in Section 11.07.
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11,10.12 Reporting Reguirements.

{(a) Planned changes.

The permittee shall give written notice t> the Chief as soon
as possible of any planned major physical alterations or additions
to the permitted facility. Feor a new hazardous waste management
facility, the permittee may not commence treatment, storage, or
disposal cf hazardcocus waste; and for a facility being medified the
permittee may not treat, store, or dispose of hazardous waste in
the modified portion of the facility, until:

(1) The permittee has submitted to the Chief by certified
mail or hand delivery, a letter signed by the permittee and a
registered professional engineer, stating that the facility has
been constructed or modified in compliance with the permit; and

(2) (1) The Chief has inspected the modified or newly
constructed facility and finds it is in compliance with the con~
ditions of the permit; or ’

(11) Within fifteen (15) days cf the date of submission of the
letter. in paragraph (a) (1) of this section, if the permittee has
not received notice from the Chief of the intent to inspect, prior
inspection is waived and the permittee may commence treatment,
storage or disposal of hazardous waste.

(b} Anticipated non-~compliance.

Thebpermittee shall give advance written notice to the Chief
¢f any Planned changes in the permitted facility or activity which
may result in non-compliance with permit requirements.

{c) [Reserved.] -

(d) Transfers.

This permit is not transferable except after notice to the
Chief, and modification or revocation and re-issuance of the permit

te change the name of the permittee and incorporate such other
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reguirements as may be necessary under these regulations or the
S-ate Act. (See, 11.18.02.)

(e} Monitoring reports.

Mcnitoring results shall be reported at the intervals speci-
fied. ‘ ~ . -

{£) Compliance schedules.

Rerorts of compliance or non-compliance with, or any progress
reports on, interim end final reguirements contained in any cém-
pliance schedule of the permit shall be submitted no later than

fourteen (14} days following each schedule date.

(g) Immediate reporting.

The permittee shal. report any non-compliai.ce which may
endanger health or environment immediately after becoming aware of
the circumstances. A written submission shall also be provided
within five (5) days. The written submission shall contain a
description of the non-compliance and its cause; the period of

non-ccmpliance, including exeact dates and times, and 1f the

nQn-compliance has not been corrected, the anticipated time it is
expected tc continue; and steps taken or planned to reduce, elim-
inate and prevent recccurrence of the non-compliance.

The folleowing shall alsc be reported Immueciately:

(1) Information concerning release of any hazardous wasate
that may cause an endangerment to public drinking water supplies.

- - (2) Any information ¢f a release or discharge ¢f hazardous

waste, or of a fire or explosion from a hazardous waste management
facility, which could threaten tne environment or human health
cutside the facility. The description of the occurrence and its
cause shall include:

{i) Name, address and telephone number of the owner or
operator.
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{ii) ©Name, address and telephone number ¢f the facility.
{iii) Date, time and type of incident.

{(iv) Name and guantity of material(s} inveolved.

(v} The eitent of injuries, 1if any.

{vi) An assesment of actual or potential hazards to the
environment and human health outside the facility; and,

{vii) Estimated quantity and dispcsition of recovered material
that resulted from the inc¢ident.

{h) Other non-compliance.

The permittee shall report all instances of non-compliance nct
reported under Sections 11,10.12(a), (e), (f) and (g} above, at the
time monitoring reports are submitted. The report shall contain
the information listed in Section 11.,10.12{g}.

(i} Cther information.

Where the permittee becomes aware that it failed to submit any
relevant facts in a Lermit application, or submitted incorrect
information in & pernit applicaticn or in any report tc the Chief,
such facts or information shall be promptly submitted.

{37 In addition, the following réports reguired by Sectien
€.00 shall te submitted:

{l1) Manifest discrepancy report: if a significant discrep-~
ancy in a manifest is discovered, the permittee shall attempt to
reconcile the discrepancy. If not resolved within fifteen {(15)
days, the permittee shall submit a written report including a copy
of the manifest tc the Chief. (See, 8.05.03.)

(2} Unmanifested waste report: must be submitted to the
Chief within fifteen (15) days of receipt of unmanifested waste.
(See, 8.05.05.) o ' |

{3) Annual report: must be submi:ted covering facility

activities during tho previots calcndar year. (See, 8.05.06.)
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{4) [Reserved.!

11.10,13 [Reserved.]

11.10.14 [Reserved.)]

11.10.15 [Reserved.]

Section 11.11 Establishing Permit Ceonditions.

{a} IA addition to conditions reguired in all permits, the
Chief shall establish conditions as reguired on a case-by-case
basis, Jor the duraticn of pormits, schedules of compliance,
monitoring, and to provide for and assure compliance with all
applicable requirements of the Hacardous Waste Managemcnt Act and
of these regulations, and any applicable statutory or
regulatory reguirement ﬁhaﬁ takes effect prior to the final
administrative disposition of a permit.

{b) New or reissued permits, and to the extent allowed under
Section 11.18, modified or reveoked andéd reissued permits, shall
incorporate each of the applicable reguirements in these regula-
tions.

{c} All permit conditions shall be incorporated either
 expressly or by reference. If incorporated by reference, a
specific citation tc the applicable regulations or requirements

shall be given in the permit.
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(6) Name ancd telephone number of a person t¢ contact for

additiconal information.

Section 11.23 Puablic Access to Information.

- {a) Any récords, reports, or informaticn and any permit,
permit applications, and related documentation within the Chief's
possession shall be available to the public for inspection and
copying; provided, however, that upon a satisfactory showing to the
Chief that such records, reports, permit documentation, or
information, or any part thereof would, if made public, divulge
methocds or processes, or activities, entitled to protecticn as
trade secrets, the Chief shall consider, treat and protect such
records as confidential.

(b} It shall be the responsibility of the person claiming any

(~ informaticn as cenfidential under the provisions of Section (a)
above to clearly mark each page containing suc: information with
the word "CONFIDENTIAL" and to submit an affidavit setting forth
the reasons that said person believes that such information is
entitled to protecticn.

{c} Any document submitted to the Chief which contains
information for which claim of confidential information is made
shali be submitted in a sealed envelope marked "CONFIDENTIAL" and
addressed to the Chief. The document shall be submitted in two (2}

S separate partses The first part shall contain all information whiich
is not deemed by the person preparing the report as confidential
and shall include appropriate cross-references to the second part
which contains data, words, phrases, paragraphs, or pages and
appropriate affidavits cohtaining cr relating to information which
is claimed to be confidential.

&E. (d) No information shall be protected as confidential infor-

mation by the Chief unless it is submitted in accordance with the
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provisions of Section {c) above and no information which is sub-
mitted in accordance with the provisions of Section (c¢) above shall
be afforded protection as confidential information unless the Chief
finds that such protection is necessary to protect trade secrets,
The person who submits information claimed as confidential shall
receive written notice from the Chief as to whether the information
has been accepted as confidential or not.

(e) All infermation which meets the tests of Section (d)
above shall be marked with the term "ACCEPTED" and shall be pro-
tected as confidential information., If said person fails to
satisfactorily demonstrate to the Chief that such information in
the form presented to him meets the criteria cf Secticn (d8) above,
the Chief shall mark the information "REJECTED" and promptly return
such information to the person submitting such information.

(f} Nothing contained herein shall be construed s¢ as to
restrict the release of relevant confidential information during
situations declared to be emergencies by the Chief or his/her
designee,. -

(g} Nothing in this section may be construed as limiting the

.disclosure cf information by the Division to any officer, employée
or authorized representative of the State or Federal government
concerned with effecting the purposes of this article.

{h}) Persons interested in obtaining information pursuant to
this section should submit a reguest in accordance with the Water
Resources Board's Freedcem of Information Act Regulations.

(i) Claims of confidentiality for the name and address of any

permit applicant or permittee will be denied.
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Section 11.24 Public Participation in Permit Process.

11.24.01 Scope.

Public notice shall be given that the following actions have
occurred:

{a) A draft permit has been prepared; or

(b} A hearing has been scheduled.

11.24.,02 Timing.
(a} Public notice ¢of the preparation of a draft permit

required under this section shall allow at least forty-five (45)

days for public comment.
{b} Public notice of a public hearing shall be given at least

thirty (30) days before the hearing.

11.,24.03 Methods.

Public notice of activities described in this section shall be
given by the following methods:

(a) By mailing a copy of a notice‘toktﬁe foliowing persons, -
any person qtherwiée eﬁtitled to receive notice under this
paragraph may waive the right to receive notice for any classes and
categories of permits:

(1} The applicant.

(2) Any other Federal or State agency, including EPA, which
the Chief knows has issuedé or is regquired to issue a RCRA, UIC,
PSD, NPDES permit for the same facility or activity; including

(3) Federal and State agencies with jurisdiction over fish
and wildlife resources, and other appropriate government author-
ities.

(4) To any unit of local government having jurisdiction over

the area where the facility is proposed to be located.
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(5) Persons on a mailing list developed by:
(i) Including those who regquest in writing to be on the list,
(ii) Soliciting persons for "area lists" from participants in
past permit proceedings in that area.

(iii) Notifying the public of the opportunity to be put on the
mailing list through periodic publication in the public press and
in appropriate publications of the State. )

(6) By mailing a copy to each State agency having authority
under State law with responsibility tec the construction or opera-
tion of such facility.

(7} Any cther agency which the Chief knows has issued or is

required to issue a RCRA, UIC, PSD, NPDES or 404 permit for the

same facility or activity;
(8) The US Fish and Wildlife Service, the US Forest Service,

the WV Department of Culture and History, other appropriate

government authorities including any affected States, US Army Corps

of Engineers, ehe-the Department of Health, and the Advisory

Council on Historic Preservation (Suite 430, 1522 K Street NW,
Washington, DC 20005)..
(b) Any other method reasonably calculated to give actual

notice of the action in question to the persons potentially af-
fected by it, including press releases or any other forum or medium

to elicit public participation. Hazardous Waste Management draft

permits will be published in a daily or weekly major local

newspaper of general circulation and broadcast over local radio

stations. This will be done in a manner constituting legal notice

toc the public under State law.
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11.24.04 Personal Notification by Facility Owner or Operator
to Individual Landowners and Water Users.

At the time a facility submits Part B of the application, the
facility owner or cperator shall notify by registered mail all
landowners within 1/4 mile of the facility and all landowners
within two miles downstream and/or downgradient of the facility who
use water which may be potentially affected by the facility. Water
use includes public drinking supplies, industrial use, agricultural

use, and recreaticnal use.

11.24.05 Contents.

{2} All public notices issued under this section . shall
contain the following information:

{1) Name and address of the office processing the permit
action for which notice is being given.

(2} Name and address of the permittee or permit applicant
and, if different, of the facility or activity regulated by the
permit.

(3} A brief description of the business conducted at the
facility\deéﬁribed in the permit application or the draft permit.

{4) The name, address and telephone number of a person from
whom interested persons may obtain further information, including
copies of the draft permit or fact sheet, and the application. _

(5) A brief description of the comment procedures reguired by
Sections 11,25 and 11.26 and the time and place of any hearing that
will be held, including a statement of procedures to reguest a
hearing unless already scheduled, and other procedures by which the

public may participate in the final permit decision.
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{b) In additiocn to the general public notice described in
Section 11.24.6405(a), the public notice of a hearing shall contain
the following information:

(1) Reference to the date of previous public notices relating
to the permit.

(2) Date, time, and place of the hearing.

(3) A brief description of the nature and purpose cf the
hearing, including the_applicable rules and procedures,

(c} Name and address of the nearest district office where the
file will be available for inspection.

(d} In addition to the general public notice, all persons
identified in Section 11.24.03 shall be mailed a copy of the fact
sheet, the permit application and the draft permit.

Section 11.25 Public Comment and Requests for Public Hearings

During the public comment pericd provided, any interested
person may submit written comments on the draft permit and may
reguest a public hearing if no hearing has already been scheduled.

A request for a public hearlng shall be in writing and shall state
the nature of the issues proposed to be raised in the hearlng All
comments shall be considered in making the £inal decisicon and shall

be answered as provided in Sections 11,28 and 11.29.

Section 11.26 Public Hearings

The Chief shall hold a public hearing whenever he finds, on
the basis of requests a significant degree of public interest in a
‘draft permit{(s). The Chief may also hold a public hearing at his
_ discretion whenever, for instance, such hearing might clarify one

or more issues involved in the permit decision.
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The Chief shall hold a public hearing upon receiving written
notice of opposition to a draft permit and a request for a public
hearing within forty-five (45) days of the public notice. Whenever
possible the Chief shall schedule a hearing under this section at a
location convenient to the nearest population center to the pro-
posed facility. Public notice cf the hearing shall ke given as

specified in Section 11.24.

Section 11.27 [Reserved.]

Section 11.28 Reopening of the Public Comment Period.

(a) If any data, information or arguments submitted during
the public comment period appear to raise substantial new guestions
concerning a permit, the Chief may take one or more of the follow-
ing actions:

(1) Prepare a new draft permit, appropriately modified, under
Section 11.00.

(2) Prepare a revised fact sheet under Section 11.00 and
reopen the comment period under this section; or

(35 Reopen or extend the comment period under Section 11.00
to‘give interested persons an opportunity to comment on the infor-
mation or arguments submitted.

(b) Comments filed during the reopened comment period shall
be limited to the substantial new gquestions that caused its reopen-
'ing. The public notice under Section 11.00 shall define the scope
¢f the reopening.

Section 11.29 Response to Comments.

{(a) At the time that any final permit is issued, the Chief
shall issue a response to comments. This response shall be in

writing and shall include:
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(1Y Specify which provisions, if any, of the draft permit
have been changed in the final permit, and the reasons for change;
and

{(2) Briefly describe and respond to all significant comments
on the draft permit raised during the public comment pericd, or
during any hearing. |

(b) The response to comments shall be delivered to any person

whe commented or any person who reguests the same,

NOTE: This Section Contains all New Language

Section 11.30 Permits for Land Treatment Demonstrations Using
Field Test or Laboratory Analysis

(a) For the purpose of allowing an owner or operator to meet
the treatment demonstration requirements of Section 8.12.03, the
Chief may issue a treatment demonstration permit. The permit must
contain only those regquirements necessary to meet the standards in
Section 8.12.03{(c). The permit may be issued either as a treatment
or disposal permit.cdvering only the. field test or laboratory
analyses, or as a two-phase facility permit covering the field
tests, or laboratory analyses, and design, construction operation
and maintenance of the land treatment unit.

(1) The Chief may issue a two-phase facility permit if hé
finds that, baéed on information submitted in Part B of the appli-
cation, substantial, although incomplete or inconclusive, informa-
tion already exists upon which to base the issuance of a facility
permit.

{2) TIf the Chief finds that not enough information exists
upon which he can establish permit conditions to attempt to provide
for compliance with all of the reguirements of Section 8.12, he
must igsue a treatment demonstration permit covering only the field

test or laboratory analyses.
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NOTE: This Section Contains All New Language

(b If the Chief find that a phased permit may be issued, he
will establish, as regquirements in the first phase of the facility
permit, conditions for conducting the £field tests or laboratocry
analyses. These permit conditions will include design and operat-
ing parameters (including the duration of the tests or analyses
and, in the case of field tests, the horizontai and vertical
dimensions of the treatment zone), monitoring procedures, post-
demonstration ¢lean-up activities, and any other conditions which
the Chief finds may be necessary under Secion 8.12.03{(c). The
Chief will include conditions in the second phase of the facility
permit tc attempt to meet all Section 8.12 requirements pertaining
to unit design, construction, operation, and maintenance. The
Chief wili establish these conditions in the second phase of the
permit based upon the substantial but incomplete or inconclusive
information contained in the Part B application., The first and
second phases of the permit shall becocme effective as specified by
the Chief regarding that permit.

{(¢) When the owner or coperator who ﬁashbeen issued a
two-phase perﬁit has completed the treatment demonstration, he must
submit to the Chief a certification, signed by a person authorized
to sign a permit application or report under Section 11.07, that
the field tests or laboratory analyses have been carried out in
accordance with the conditions specified in phase one of the permit
for conducting such test or analyses. The owner or operator must
also submit all data collected during the fieléd tests or laboratory
analyses within 90 days of completion of those tests or analyses
unless the Chief approves a later date.,

(@) If the Chief determines that the results of the field
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NOTE: This Section Contains‘All New Language

tests or laboratory analyses meet the reguirements cf Section
8.12.03, he will mddify the second phase of the permit to
incorporate any reguirements necessary for operation cof the
facility in compliance with Section 8.12, based upon the results of
the field tests or laboratory analyses. -

(1) This permit medification may proceed as a minor
modification under Section 11,20, provided any such changes is
minor, or otherwise will proceed as a modification under Section
11.18.01(b).

(2) If no modifications of the seccnd phase of the permit are
necessary, or if only minor modifications are necessary and have
been made, the Chief will give notice of his final decision to the
permit applicant and to each person who submitted written comments
on the phased permit or whe requested notice of the final decision
on the second phase of the permit. The second phase of the permit
then will become effective as specified in Section 124.15(b}.

| {3) If modification under Section 11.18.01(b) are necessary, .
the second phase of the permit will become effective only after

those modifications have been made.
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Section 12.00 Location Standards for Hazardous Waste Management
Facilities.

Section 12,01 General,
These regulations describe the location restrictions for the

construction or placement of new hazardous waste management facil-

ities, except as specifically provided otherwise in this section.

12.01.01 Seismic Considerations,

{a) Portions of new facilities where treatment, storage or
disposal of hazardous waste must not be located within sixty-one
(61) meters (200 feet) of a fault which has had displacement in
Holocene time.

(b} Aas used in Secticn 12.01.01({a):

(1) "Fault" means a fracture along which rocks strata on one
side have been displaced with respect to those on thé other side.

(2) "Displacement"” means the relative movement of any two (2}
sides cof a fault measured in any direction.

{(3) "Holocene" means the most recent epoch of the Quaternary

period, extending from the end of the Pleistocene to the present.

12.01,02 EKarst Terrain.

{a) Facilities must nct be located on areas of karst terrain.

{b} As uvsed in Section 12,.01.02(a) karst terrain is that

terrain underlain by carbonate (limestone and dclomite) bedrock
containing voids, caves and underground streams inteo which surface
‘drainage flows through solution openings and sink holes, being
produced by sclution of the carbonate rock.

(c} The location restriction of 12.01.02(a) shall be limited
to all disposal facilities, and to storage and/cr treatment surface

impoundments.
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12.01.03 sSubsurface Mining Areas.

(a) Portions of new facilities where hazardous waste manage-
ment will be conducted must not be located within three hundred
five (305) meters (1,000 feet) of a surface area likely to be ‘
influenced by underground mining. The outer limits of the surface
area thus influenced are defined as that area beyond the poiht that

may be considered the practical limit of subsidence as determined

by the angle of the draw.

} (b} As used in Section 12.01.03(a}:
(1} Angle of draw is the angle between the vertical line
drawn from the edge of the underground opening and the point at the

surface where the subsidence diminishes to zero.
{(¢) The location restriction of 12,01.03(a) shall be,limited

to all disposal facilities, and to sﬁorage and/cr treatment surface

impoundments.

12.01,04 Critical Recharge Areas.

{a) Facilities must not be located in critical recharge
areas, 7 ' _
(b) As used in Section 12.01.04(a): Critical recharge areas’
are those surface lanéd areas which serve as recharge areas for -
those portions of aguifers used for public water supply.

(c) The location restriction of 12.01.04{a) shall be limited
to those surface land areas which recharge portions of aquifers
serving as a public grouné water supply. A public ground water
supply means a ground water supply system serving at least 15
service connections or an average of 25 or more permanent residents

on a year round basis.
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(d) The location restriction of 12.01.04(a) shall be limited
to all dispeosal facilities, and to storage and/or treatment surface

impoundments.

12.01.05 Wetlands.
(a} No faecility shall be located in wetlands or in areas that

may have an impact on wetlands. .

(b) The location of facilities that have the potential for
influencing wetlands shall be determined by the Chief.

{c} As used in Section 12.01.05(a):

(1) Wetlands are those areas that are inundated or saturated
by surface or groundwater at a freguency and duration sufficient to
support, and that under normal circumstances do support, a preﬁa-
lence of vegetation typically adapted for life in saturated soil
conditions. Wetlands generally include swamps, marshes, bogs, and

similar areas, such as sloughs, wet meadows, mudflats, sandflats

and natural ponds.

12.01.06 Dam-Related Flood Hazard Areas.
(2) No facility shall be located wlthln dam-related "danger

reach” flood hazard areas where a dam or any water impounding
structure which when breached may cause inundation of the facility
involved has not received the necessary permits or approvals £rom
the appropriate state or federal agencies. In no case should
facilities be located within the flood pool of any dam.

{(b) As used in Section 12.01.06(a):

(1) The "danger reach” is the land area immediately adjacent
to a river or stream below a water impounding structure or dam.

The extent of the danger reach is that area which would be .
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inundated by the flow of water from the impoundment created by the
dam if the dam were to fail.

(2} The "flood pool"’is the land area above the dam or water
impounding structure surrounding the impoundment which will flood
due to increased water levels in the impoundment as a result of
abnormally high run-off or precipitation events, The extent of the
flood pool is limited by the land contour at the same elevation as

the crest of the dam or impounding structure.

12.01.07 Floodplains.

{(2) A new or existing hazardous waste management facility

located in a 100-year floodplain must be designed, constructed,
operated and maintained to prevent washout of any hazardous waste
by a 100-year flood unless the owner or operator can demonstrate to ‘
the Chief that procedures are in effect which will cause the waste
to be removed safely before floodwaters can reach the facility, té

a location where the wastes will not be vulnerable to floodwaters.
{Comment: The location where wastes are moved must be an approved
facility which is either permitted by EPA under 40 C.F.R. Part 22
270, authorized to manage hazardous waste by a state with a haz-
ardous waste management program authorized under 40 C.F.R. Part %23
271, permitted by Section 11 of these regulations, or in interim
status under 40 C.F.R. Parts #22 270 and 265 and § 20-5E~10 of the

Act.]

{b) As used in Section 12.01.07(a}): g %

{1) "100-year floodplain" means any land area which is
subject to a one percent (1%) or greater chance of fleooding in any

given year from any source,

(2) "Wwashout" means the movement of hazardous waste from the-

active portion of the facility as a result of flooding.
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{3) "100=-year fliood" means a flood that has a one percent
(1%) chance of being egualed or exceeded in any given year.
[Comment: Procedures for demonstrating compliance with each of
these standards in Part B of the permit application are specified

in Section 11.05.01(1).]
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Section 13.00 Financial Requirements

The Director hereby adopts and incorporates by reference 40 CFR
Parts 264 and 265, Subparts H. as published in the Code of Federal
Regulations on July 1, 1982 with the following modifications:
Sections 264.143(f), § 265.143(e), s 264.145(f), § 265.145(e), and
§ 264.147 (£), & 265.147(f) shall be amended by the addition of the

following paragraph:

"Notwithstanding the above, the Director may disallow the use of
this test on the basis of information thatf the owner or operator has
biclated or is in violation of any state or federal law or regulation
pertaining to environmental protection. The owner or operator must
provide alternate financial assurance as specified in this section
within 30 days after notification of the disallowance.,"

Section 264,149, § 265.149, § 264.150 and § 265.150 shall be
deleted. :

Wherever the term Administrator or Regional Administrator is
used, the term shall have the meaning of the Director of the Depart~
ment of Natural Resources. ) '

Wherever the term Environmental Protection Agency or EPA is
used, the term shall have the meaning of the West Virginia Department
of Natural Resources,

40 CFR Sections 264.147(b), (4), (iii) and 265.147(b), (4},
(iii) shall be amended to read: "all other owners or operators, .30 °
days after the effective date of these regulations.” '
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Section 14,00 [Reserved.]
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Section 15.00 Deed and Lease Disclosures; Approval for Land
bisturbance,

Section 15.01 Notice in Deed to Property.
{(a) The owner of the property on which a hazardous waste

management facility is located must record, in accordance with
State law, a notation on the deed or lease to the facility property
-- Oor on some cother instrument which is normally examined during
title search -- that will in perpetuity notify any potential
purchaser of the property that: '

{1) The land has been used to manage hazardous wastes;

{2) Its use is restricted under Section 8.06,.07{c); and

(3) The survey plat and record of the type, location, and
guantity of hazardous wastes disposed of within eacﬁ cell orlafea
of the facility have been filed with the Chief.

(b) Upon actual transfer of property which contains hazardous
wastes that have been stored, treated or disposed of, the prgv;oué
owner shall notify the Chief, in writing, of such transfer, except
if such wastes have been properly removed as outlined in Section
15.01i(c). _

(e} If at any time the owner or oéerator or any subséquent
owner of the land upon which a hazardous waste disposal facility
was located obtained approval by the Chief to remove the waste and
waste residues, the liner, if any, and all contaminated underlying
and surrounding soil, he may remove the notation on the deed to the
facility property or other instrument normally examined during
title search, or he may add a rnotation to the deed or instrument
indicating the removal of the waste.

.[Comment: On removing the waste and waste residues, the liner, if
any, and the contaminated soil, the owner or operator, unless it

can be demcnstrated that any waste removed is not a hazardous:
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waste, becomes a generatq; of hazardous waste and must manage it in

accordance with all applicable requirements.]

1
1

Section 15.02 Approval for Land Pisturbance.

{a} Before the owner or operator or any subseguent owner of
the land upon which a hazardous waste disposal facility was locat-
ed, engages in filling, grading, excavating, buiiding, drilling, or
mirning on the property, or engaging in any activity which will
disturb the closure of said area, the Chief of the Division of
Water Resources must be notified and the owner or operator shazi

must obtain authorization €e® prior to commencing such activity.

{b) If the owner or operator removes the waste from the
property,—a notation may be added to the deed or lease indicating
such removal. oo |
[Comment: On removing the waste and waste reéidues,_the_liner, if
any, and the contaminated soil, the owner or operator, unless it -
can be demonstrated that any waste removed is not a hazardous
waste, becomes a generator of hazardous waste and must manage it in

accordance with all applicable regquirements.]

Section 15.03 Notice to Local Land Authority.

.‘Within 90 days after closure is completed, the owner or
operator of a disposal facility musti;ubmit to the local zoning .
authority or the authority with juriédiction over local land use
and to the Chief a survey plat indicating the location and
dimensions of landfill cells or other disposal areas with respect
to permanently surveyed benchmarks. This plat muzst be prepared and
certified by a professional land surveyor. The plat filed with the
local zoning authority or the authority with jurisdicticn over

local land use must contain a note, prominently displayed, which
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states the owner's or operator'’s obligation to restrict disturbance
of the site a specified in Section 8.06.07(¢c). 1In addition, the
owner or operator must submit to the local zoning authority or the
authority with jurisdiction over local land use and toc the Chief a
record of the type, location, and quantity of hazardous wastes
disposed of within each cell or area of the facility. For wastes
disposed of before these regulations were promulgated, the owner or
operator must identify the type, location and quantity of the
wastes to the best of his knowledge and in accordance with any
records he has kept. &Any changes in the type, location, or
guantity of hazardous wastes disposed of within each cell or area
of the facility that occur after the survey plat and record of
wastes have been filed must be reported to the local zoning.
authority or the authority with jurisdiction over local land use
and to the Chief.

Section 15.04 Other Reguirements, )
Neothing contained herein shall relieve any person. from comply-
ing with the requirements on deed and lease disclosures set forth

in § 20-5E-20.
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Section 16.00 Notices of Changes to the Board or the Director.

Section 16.01

Persons desiring to call to the attention of the Board or
Director amendments to the federal $Solid Waste Disposal Act, as
amended, or regulations promulgated pursuant thereto, may do so by
filing a notice with the Board or Director, as appropriate, identi-
fying the amendment which has been made to the federal Solid Waste
Disposal Act, as amended, or regulations promulgated pursuant
thereto and identifying the provision of these regulations which

such perscon believes should be amended.

Section 16,02 Petitions for Waste Exclusions

{a) Persons desiring tc exclude a waste at a particular

generating facility from the lists in Section 2.04, must petition

the Director for such an exclusion. The petition shall include:

(1} 2 copy of the petition submitted to the Adminis-

trator pursuant to 40 CFR § 260.22, including all demonstration

information; and,

(2) a copy of the Administrator's approval granting the

exclusion pursuant to 40 CFR § 260.20(d); and,

(3) any other additional information which may be

required for the Director to evaluate the petition.

ftb}--Upon-review-of-tha-petinionr-the-Dirvaecrar—asnalli-—noeify—

dho-pesipioner-—in-weising—of-his-decision-—to-aithar-dany—the

veguesk-gr-to-grant~tha-axelyaions

(b} Within 90 days of the £iling of the petition the Director

gshall decide whether to approve or to denv the petition and so

gdvise the petiticner. Where a decision to deny a petition is

made, the Director shall notify the petitioner of such action in

writing, setting forth the reasons therefor.
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Introduction

In recognition of the express statutory provisions contained
in § 20-5E et seg., regarding duplication and censultation, and
for the purpose of achieving maximum effectiveness while imposing
the least burden of duplicative reguirements on those peréons
subject to these regulations, the Director has attempted in these
regulations to create a workable hazardous waste management
program. The complexity of the regulations and the number of
rule-making agencies inveolved made this a difficult task, and
there is. likely to remain a number of areas which will reguire
continued cooperation, ccordination, and consultation among the
agencies. Towards this effort, the Director of the Departme .t of
Natural Resources expects to employ the use c¢f Memorandums of
Agreement which will outline the specific areas of responsi-
bilities between the varicus agencies, particularly with regard te
the permits to be issued by the Chief of the Division of Water
Resources andé the Director of the Air Pollution Control Commis-

sion.

Summary of Specific Secticns

Section 2 of Ehese,regu%ations i1s promulgated by the Director
of the Department of Natural Resources and contains the defini-
tions of the words and phrases used in these regulations.

Secticn 3 of these regulaticns is promuléated by the Director
of the Department of Natural Resources aﬁd prééi&es the criteria
for identifying a hazardous waste and a list ¢. hazardous wastes

that have been identified by the Director.

S ar




Section 4 of these regulations is promulgated by the Director

of the Department of Natural Resources and contiains the notifica-
tion regquirements applicable to those persons 2angaged 1in hazardous
waste activities, and is promulgated pursuant to authority con-
tained in § 20-5E-6(a) (12). The purpoée of Sectiocn 4.00 is to
provide a means for the State of West Virginia to obtain informa-
tion from all persors who engage in hazardous waste activities.

Section 5 of there regulations, i1s promulgated by the Direc-
tor ané established standards applicable to transporters of
hazardous waste by air and/or water by adopting and incorporating
by reference 40 CFR Part 2632 and are promulgated under autherity
cf'§ 20-5E-6(a) {(12}.

Section €& of these regulations is promulgated by the Director
of the Department of Natuiral Resources and contains reqﬁirements
for generators of hazardous waste which include recordkeeping,
reporting, and originating a manifest for ¢ff-site shipments.

Section 7 [Reserved]

Section 8 is promulgated by the Director and establishes the

- N - - - - - -
standards for owners and operators of hazardous waste treatment,

storage” and disposal facilities,




Section 9, in its proposed form, contained standards for
facility owners and opérators to comply with during interim-
status. These standards have been deleted in the {inal regula-
tions inasmuch as Chapter 20, Article 5E, Section 10 ¢overns the
hazardous waste activities of facilities during interim status.
Section 9 has been reserved for future regulations to be promul-
gated by the Director. -

Section 10 established interim standards for land disposal

[

acilities. Section 10 standards have been deleted because they

nave been superceded upon final promulgation ci the Zinal Section
standards, i )

Section i1 of these regulations is premulgated by the Direc-

tor under the authority of ChLapter 20, Article 5E, Section

§{a) {(4) and requires the Director o promulgate rules and regula-
tions respecting compliance with permits for treatment, storage,
or disposal under-

Chapter 20, Article 5E, Section 8. Additicnally, the Director is
required by Chapter 20, Article 5E, Sectiocn 6{:) (3) to promulgate
rules and regulations specifving the terms and ccnditicns under
which the Chief shall issue, modify, suspend, revoke, or-deny
permits. - : - o

Secticon 12 is promulgated by the Jirector under the authority

of Chapter 20, Article 5E, Section 6f(a) (1), (a)(4), and (a}(12).
i~ This section establishes the location standards for all hazardous

waste management facilities.

Sections 13 establishes financial reguirements for existing
~and new facilities. The Director adopted and incorporated by
reference 40 CFR Part 264, Subpart H, as published in the Code of

Federa. Regulations on July 1, 1982 with modifications.

vi

|




Ssection 14  [Reserved]

Section 15 is promulgated by the Director andé establishes the

requirements on deed and lease disclosures, and approvals for land
disturbance.

Section 16 is promulgated by the Director and provides a

mechanism for persons desiring to notify the Water Resocurces Board
or the Director of changes in the federal Sclid Waste Disposal

Act, or the regulations promulgated thereunder.
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WV west virgivia e o
AL A MANUFACTURERS ASSOCIATION

COMMENTSE ON AMENDMENTS TO THE HAZARDOUS WASTE MANAGEMENT
REGULATIONS FILED BY THE DEPARTMENT OF NATURAL RESOURCES
WITH SECRETARY OF STATE ON DECEMBER 3, 1984

The West Virginia Manufacturers Asscciaticon has two
major objections to the amendments to the Hazardous Waste Manage-
ment Regulations which were filed with the 0Office of the Secre-
tary of State on December 3, 1284, and which are now pending
before the Legislative Rule-Making Review Committee. These .
cbjections are discussed in the paragraphs that follow:

1. Secticon 16.02 - As it new stands the list of
wastes designated as hazardous wastes under the State program is
identical to the list contained in the Federal program. This new
section has been added to the State regulations to provide a
procedure for delisting a waste at the State level which has
already been delisted by EPA, The WVMA agrees that such a
procedure is necessary at the State level., However, this section
does not set out any standards for the DNR Director to follow in
hT - or—ﬂéTlsblng Herce, the Director may
deny the petition sole - etion., Our members are
extremely concerned that their companies may have made signifi-
cant expenditures in preparing and submitting delisting petitions
to the United States Environmental Protection Agency which
received that agency's approval/enly to have the DNR Director
deny the petitions at the State level, Because of the vast array
of technical and scientific resources available to EPA and the
high level of scientific review that is made by that agency in
connection with delisting petitions, and in view of the signifi-
cant commitment of time and resources that petitioning companies
will have made to the delisting petitions, we believe it is
reasonable.to. create within the State program a presumption that
delisting-will be Wade at the Sta e Ievel unless%éSSE reasons are
presentedqfor not doifig so. We urge that the Follow1ng 1anguage

be included as subsection (c) of Section 16.02:

{c} No petition which has been approved by
the EPA 2dministrator may be denied bv the
Director unless scientifically supportable
reasons for doing so which had not been
rresented t¢ the EPA Administrator are
advanced,

2. Section 11.24.03(b) - Language has been added
which was not included in the pro osed regulations and has ot
to public comment This language réguires hazard-
waste draftf pe: e published in a dally or weekly
newspaper of _ eral c',culétlon and broadcast over local radio
Stations. While the WVMA has no objection_to the concep -his
provision, we do object to the fact that it imposes additional

- —
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- 80 A MANUFACTURERS ASSOCIATION

example, under current Section 11,24,04 a facility OWner or
operator is _required to "ngtify by registered mail all rand
owners within one guarter mile OF the Facility and all lana
OWNETS within two miles downs ream and/or downgradient of the
facitity" that an application for a peérmit has beenm filed, ~ThHis
notice provision is so burdensome that, under almost all circum-
stances it _will be impossible for the owner or operator.fo comply
with it within the six month period specified for submltt;ggzthe
permit applica € believe that the new language proposed in
Section 11.24,. Oo(b) is a more practical ané less burdensome
manner of achieving broad public notification and respectfully
urge that the new provision be substituted for current Seciicon

11.24.04,

Sectign 11.24.03{b) ghould be revised to clarify that

only notice of perrit needs to be published and broad-
casted. Otherwise, Mis provisions could be read to require the
entire draft permit (freguently over 20 pages long) to be re-

produced in the newspaper or read over the radio. A? i% 71/
4 g
i 275 TSI
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PROPOSED CFANGES TO
1585 PROPOSED FPINAL RIILES OF
VIR CONCERNING HAZARDOUS WASTES

February 7, 1985

l, Section 11.2£.03

(a) BSumary of changes

(1) Remove under-lined sentences of original 11.24.03 (b),

(2) Move previcus section 11.24.03 (b), first sentence to
Section 11.24.03 {c); and

(3) Place new language in section 11.24.03 (b) requiring

newspaper publishing and radic broadcasts of @hc
notice only.

(o)  New Proposed Subsection.11.24.93"(b) - See Attachment 2 .

(<) Changes are mmdm to clarify that notice, rather than
draft permit is published.

2. Secticn 11.24.04

(a2} Sumnary of Changes

(1) Ramove previous Sect. 11.24.04 paragraph

(2) Edit Section 11.24.04 title; and

(3) Replace language with new, more explicit and implementable T
language.

{b) New Proposed Section 11.24.04 - See Attachment B

(c} Changes are intended to provide a workable, practical process
o personally notify residents in the area of a proposed haz-

- ardous waste management facility that a permit application has
been filed with the Department,

3. Section 16.02

(2) Summary of changes

Add subsecticn "(c)" preventing Director from denving a waste
exclusion allowed by Envirormental Protection Agency, without
scientifically supported reasons, and increasing the review
period in subsection (b) fram 9C to 120 days.

(b} New Proposed Section 16.00 - Ses Attachtment C

{c) Changes are intended to limit Department discretion
in denving waste exclusion to only those denial which
are "scientifically suppcrtable.”
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ATTACHMENT A

Section 11.24 Putlic particiration in Permit Process.

11.24.01 Scope.

Public notice shall be given that the fellowing actions have
occurred;

{a) A draft permit has been prepared; or

{b) XA hzaring has been scheduled,.

11.24.02 Timing;

{2) Public notice ¢of the preparation of a drait permit
required under this section shall allow at lezast forty-five (45)
days for public comment,

(b} Public notice of a public hearing sﬁall be given at least
thirty (20) days before the hearing.

11.24.03 Methods.

Public notice of activities described in this section shall be
given by the following methods:

{(a) By mailing a copy of a notice to the following persens,
anf person othér#ise entitled to receivelnotice under this |
paragraph.may waive the right to receive notice for any classes and
categories of permits:

{l1) The applicant.'

{2) Any other Federal or State agency, including EPA, which
the Chief knows has issued or is reguired to issue a RCRA, UIC,
PSD, NFDES permit for the same facility or activity:; including

{3) Federal and State agencies with jurisdiction over fish
and wildlife resources, and other appropriate government author~
ities. |

(4) To any unit of local government having jurisdiction over
the area where the facility is proposed to be located,
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(5) Persons on a mailing list developed by:
(1} Incliuding those who request in writing to be on the list.

(11)  Soliciting persons for "area lists" from participants in
past permit proceedings in that area.

{iii) Notitying the public of the copportunity to be put on the
mailing list through pericdic publication in the public press and in
appropriate publications of the State.

(€) By mailing a copy to each State agency having authcrity
under State law with responsibility to the construction cor cpera- l
tion of. such facility,

(7) Anv other agency which the Chief knows has issued or is
racuired to issue a RCRA, UIC, PSD,NPDES or 404 permit for the same

—_—

facility or activity: o o , .

(8) The US fish and Wildlife Service, the US Forast Service,
the WV Department of Culture and History, other appropriate goverrment
authorities including any affected States, US Army Corps of Engineers
the Deparizvent of Health, and the Adifisory Council or Historic Preserva-
tion (Suite 43C,1522 K Street NW, Washington, DC 20005}. .

(b} By publishing the public notice, in the form of a Class T
legal adveitisement in a qualified daily or weekly newspaper of general
circulation and broadcasting the public notice over local radioc stations in
the area in which the facility is or is proposed to be located. A qualified
dally or weekly newspaper is, for the murposes cof this section, any newspaper
siiolr mets’ thespedvisiensof Chapter:59, Arficte:3, Sectioncl: (B) R
of the Code of West Virginia , as amended.

() () Any other method reasonably calculated to give actual notice
of the action in guestion to the persons potentially affected by it, in-
éluding press releases or any other forum or medium to elicit public partica-
pation. ' o
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ATTACHMENT B

11.24.04 Personal Netification by Facility Owner or Operator
to Individual Residents .-

{a) Following submittal of a Part B apolication which is desmed
caplete by the Chief, and before the public notice of the pre-
paration of a draft permit as required under Section 11.24.01 of

these regulations, the facility owner or cperator shall serve

r.otice upon the residence of all persons residing within one-

quzrter mile of the boundaries of the specific hazardous waste
management facility. for which application has been submitted.

(b) Service of such notice as herein provided shall be made by
delivering a copy to the residence of each person upon whan service
mast be made or by mailing it bv registered mail to the last known
address of each person or by such other reascnable means as the

Chief and the owner or operator agree will provide an effective
ané practical method of notification.

{c) Following campletion of service of notice as set forth herein
and no later than the date of the public notice required in Section _
11.24.01 the owner or gperator shall certify in writing to the Chief that -
service has been corpleted, describe the method of service and provide a
copy of the written notice employed to the Chief.

{3) The personal notice recquired herein shall be a written notice
containing, at a minimam:
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(1} The nare and address of the permit applicant;

(2) The name, location and type of hazardous waste
management fdcility for which the application has
been sulmitted; P

(3) A statement advising the recipients of the notice
that a camplete application for permit has been
sutmitted; ard

{2) A statement advising the notice recipients that an

T opportumity for public camment upon the application and
draft pen nit will be made available to them upon cample-
tion of department review of the apolicatiaon and that
such notice will be published as a legal advertisement

in & local newspaper and broadcast over the radio.

11.24.05 Contents L
{a) A1l public notices issued under #his section 11.24.01 shall
ocontain the following information:

(1) Nape and address of the office processing the permit action

for which notice is being given,

 (2) Name and address of the permittee of permit agplicant
and, if different, of the facility or activity regulated by the
permit.

(3} A brief descrip‘;ion of the business conducted at the
facility described in the permit application or the draft permit.

(4) The name, address and telephone number of a person froam
whan interested persons may obtain further information, including
copies of the draft permit or fact sheet, and the application.

(5) A brief description of the cament procedures required
by Sections 11.25 and 11.26 and the time and place of any hearing
that will be held, including a statement of procedures to request
2 hearing unless already schedules, and other procedures by which
the public may participate in the final permit decision.
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ATTACHMENT C

Section 1€6.00 Xotices of Changes to the Board cr the Director,

Section 1€.¢2 ;.

Perscn: desiring to call to the attention of the Board cor
birector amendments to the federal Solid Waste Digpocal Act, acs
amended,-c: regulations promulgated pursuant thereto, mzy do 80 by
£iling a notice with the Board or ﬁirectar, as appropriate, identi-
fying the aﬁendment which has been made to the federal Solid Waste
Disposal Act, &s amended, or regulaticns promulgated pursuant
thereto and identifying the provision of these regulations which
such person believas should be amended.

Eectinon 1€.02 Petitions for Waste Exclusicon

n

r

{a) Fersons desiring to exclude 2 waste at a particular

genzvatirg facility from the liste in Ssotion 3,84, must metition

tae Pivector for such wr.ewclusicon. f%hz potitior shall irclude:

(1) & copy of the petition submitted to the Adrinis-

frator pursuant to 40 CFR 8§ 260.22, 3rcluding all demonstration

information; ang,

'{2) a copy of the Administrator's aporoval grantinc the

exclusion pursuvant to 40 CFR § 260.204{d): &ng,

(3) any other additional informatior which may be

reguired for the Director to evaluate the petition.

i{e}--Upan-review-aé-tho-petitiany-the-Birsstor~-shalli-noesfy-

the~petiptomar~tn-writing-of--mie-derinitn-te-extner-dany-the

regusst-ar-—¢ta-grant-the-aucivsiony

(b) within 98 120. .- dzye of the filing of the p=stition the Director

shall decide whether to approve eor to denv the petiticn and so

acvise the petitiorner., Where 2 decision to deny a petition is

made, the Lirector ghall notify the petitioner of such action in

writing, setting forth the reasont therefor.
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Whd

(c)__The Director shall not deny a petilion to exclude a waste at a

particular facility that has beean app ; g unless
) ‘ ' £z p, 7
. ‘e . ! . BOVERLE L e —
scientificallv suoportable reasons for such denial are mﬁncm
- 7 " ——

beer—prasantad_fn the Fﬁn'nﬂw&ni=%§;%8;27
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(117) "Confined aquifer" means an aguifer, overlain by a confining
layer of significantly lower hydraulic conductivity, containing ground water
that is under sufficient pressure to rise above the level at which it is
encountered by ~aaw=ll.

{118) "Inactive portion" means that portion of a facility
which has not been in operation since the effective date of Section 3.00
of these regulations.

{113) "Wessel" means every description of water craft used
or capable of being used as a means of transportation on the water.

(120) "Authorized representative" means the person responsible

for the overall cperation of a facility or an operational unit (i.e. -

part of a facility}, e.g. - the plant manager, superintendent or person

of eguivalent responsibility;

(121) " Draft permit”™ means a document prepared under Section
11.2]1 irdicating the Chief's tentative decision to issue, deny, modify,
revcke and reissue, terminare revoke, or reissue a permit .

(122) "Uncerground injection” means the sub-surface emplace—
ment of fluids through a bored, drilled or driven well; or through a

dug well, where the depth of the dug well is greater than the largest

surface dimension {see aiso "injection well");
(123) "Revocation” when the term is u.sed in Secticn 11 in the

in the context of a permit action means an action which renders a permit
permanently nmull and void; :

/75 (123) ' "Termination", when the term is used in Section 11 in

the context of 2 permit action means the same as the term "revocation;"

e (]%— "Suspensicn," when used in Section 11 in the context

of a perm__t aw.lon, means an action whlch renders a permit temporarily
rnull and void until such time as the Chief reinstates, Nodifies, revokes
or revokes and reissues the permit in accordance with the apollcable

provisions of Section 1l of these regulations,
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11,18.03 Facility Siting

The suitability of the facility location will not be
considered at the time of permit modification or revocation ard
reissuance unless new information or standards indicate that an
endangerment to human health or the erwirorment exists which was
unknown at the time of permit issuance.

Section 11,19 Termination, Revocation or Suspension of Permits,
{a) The following are causes for revocation or.suspension of

a permit during its term, or for denyirg a permit renewal applica-

tions:

(1) Non—camliance by the permittes with any conditicn of ths

permit; or _
(2) The permittee's failure in the application or -during the

permit issuance process to disclese fully all relevant facts, or
the permitiee's misrepresentation of any relevant facts at any
time; or -~ - : , T : .

(3) A determination that the permitted activity endangers
human health or the erviromment and -can only be regulated to
acceptable levels by permit revocation.

(b) The Chief shall follow the applicable procedures set
forth in  the-State—fet Section 11.17 (e) for terfudnating, revoking,
or suspending a permit.

Section 11.20 Minor Modification of Permits.

Upen the consent of the permittee, the Chief may modify a
permit to make the corrections or allowances for changes in the
permitted activity listed in this section, withcout following the
required procedures fer-majer-medifiecatien found in Section 11.18.
Any permit modification not processed as a minor modification under
this section shall be made for causes and with draft pemmit and
public notice as required. Minor modifications may onlv:
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PROFPOSED CHANGES TO
1585 PROPCSED FINAL RULES OF
WorR CONCERNING HAZARDOUS WASTES

FPebruary 7, 1985

1. Secticn 11.24.03

{a) Sumary of changes |

{1) Remove under-lined sentences of original 11.24.03 (b),

(2) Move previcus section 11.24.03 (b), first sentence to
Section 11.24.03 (¢); and

(3) Place new language in section 11.24.03 (b) reguiring
newspaper publishing and radic broadcasts of public
nctice only. ,

{L) New Proposed -Subsection. 11.24.83 (b) - See Attachment 2 .

(c) Changes are intended to clarify that notice, rather than
draft permit’is published.

2. Becticon 11.24.04

(2) Sumary of Changes

(1} Rercve previous Sect. 11.24.04 paragraph

(2) E&it Section 11.24.04 title; and

{3) Replace language with new, more explicit and implementable
language. :

{b} New Proposed Section 11.24.04 ~ See Attachment B

-{c} Changes are intended to provide a workable, practical process
to perscnally nctify residents in the area of a proposed haz- |
ardous waste management facility that a permit application has
been filed with the Department.

3. Section 16.02

(2) Sumary of changes

254 subsection "(c)" preventing Director from denying a waste
exclusion allowed by Envirormental Protection Agency, without
scientifically supported reasons, and increasing the review
period in subsection (k) from 80 to 120 days.

(b) New Proposed Section 16.0C - See Attactment C

{c) Changes are intended to limit Department discretion
in denving waste exclusion to only those denial which
are "scientifically supportable.”
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ATTACHMENT 2

Section 11.24 pPuklic Particiration in P2rmit Process.

11.27.01 Scope.

Public no4ice shall be given that the fellowing actions have
occurred:

(2)

(b)

aft permit has been prepared; or

ar
heazring has been scheduled,

11.24.02 Timing.

{a} Public notice ©0f the preparation ¢f a draft permit
reguired under this section shzll allow at least forty-five (45)
days for public comment,.

{b} Public notice of a public hearing shall be given at least

thirty (30) days before the hearing.

11.24.03 Methods.

Public notice of activities described in this section shzll be
given by the following methods:

“{a) By mailing a copy of a notice to the folléwing persons,
any person otherwise entitled to recei§ehnotice under this
paragrarh ma& waive the right to receive notice for any classes and
categories of permits:

(1) The applicant,.

(2) Any other Federal or State zgency, including EPA, which
the Chief knows has issued or is required to issue a RCRA, UIC,
PSD, NPDES permit for the same facility or activity:; including

(3) Federal and State agenéies with jurisdiction over £ish
and wildlife resources, and other appropriate government author-
ities.

(4) To any unit of local government havirng jurisdiction over
the area where the facility is proposed to be located,
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(5) Perscns on a mailing list developed by:

(1) Including those who reguest in writing to be on the list.

(ii) Soliciting persons for "area lists" fram participants in

past permit proceedings in that area.

(iii) YNotitying the public of the opportunity to be put on the
mailing list through periodic publication in the public press and in
apprepriate publications of the State.

(6} By mailing a copy to each State agency having authority
under State law with responsibility to the construction or opera-
tion of such facility.

“(7} any other agency which the Chief Xnows has 1ssued or is
required to issue a RCRA, UIC, PSD,NPDES or 404 pem'z_t for the same

facility or activity; _ B
{(8) Ths US fish and Wlldl:.fe Servlce, tne US Forest Service,

the WV Department of Culture and History, other aporopriate goverrment
authorities including any affected States, US Army Corps of Engineers
the Department of Health, and the Adv:.sow Council or H_Lstor:u: Preserva-
tion (Suite 430,1522 X Street NW, Washington, DC 20005) .

() By publishing the public notice, in the form of a Class T
legal advertisement in a qualified daily or weekly newspaper of general
circulation arnd broadcasting the public notice over local radio stations in
the area in which the facility is or is proposed to be located. A qualified
daily or weekly newspaper is, for the purpeses of this section, any newspaper
ehtoir meetsthaspedvisionsof Chaptef:59, Arficle:3, Sectionzl:z(B) g
of the Code of West Virginia , as amended. ‘

{c}) (k) Any other method reasonably calculated to give actua_'l. notz.ce
of the action in questicn to the persons potentlally affected by it, in-
clucung press releases or any other forum or medium to elicit public partica-

pafion,
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ATTACHMINT B

11.24.04 Personzl Notification by Facility Owner or Operator

t0 InZividual Residents ..

Lt +he +ime = ‘F;qr-ij_'i_’r_y aityrite Part B ~f i“h@j{l?‘li!‘;fi"ﬂf

{a) TFollowing submittal of g Part B application which is deemed
camlete by the Chief, and before the public notice of the pre—
paration of a draft permit as reguired under Section 11.24.01 of

these regulations, the facilitv owner or operator shall serve

rotice upon the residence of all persons residing within one-

guarter mile of the boundaries of the specific hazardous waste
manzgament facility. for which application has been submitted.

(b} Service of such notice as herein provided shall be made by
delivering a copy to the yresidence of each person upon whar servige
mast be made or by mailing it by registered mail to the last known

address of each person or by such other reasonable means as the

Chief and the owner or operator agree will provide an effective
and practical method of notification.

{c) Following campletion of service of nctice as set forth herein
and no later than the date of the public nctice recuired in Section ,
11.24.01 the owner or gperator shall certify in writing to the Chief that -
mervice has been conpleted, describe the method of service and provide a
copy ©f the written notice emploved to the Chief.

(d) The perscnal notice recuired herein shall be a written notice
containing, at a minimemm:
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{1} The name and address of the permit applicant;

(> The name, location and type of hazardous waste
management facllity for which the apolicaticn has
been submitted; ¢

{3} 2 statement advising the recipients of the notice
that a camplete applicaticon for permit has been
sumitted; and

{2) 2 statament advising the notice recipients that an

ticn of department review of the application and that
such notice will be published as a legal advertiseament
in a local newspaper and broadcast over the radio.

11.24.05 Contents _

{a) All public notices issued under ®his section 11.24.01 shall
contain the following information:

(1) Name and address of the office processing the permit action
for which notice is being given.

(2) Name and address of the pe_nnittee.df permit applicant
and, if different, of the facility or activity regulated by the
parmit. : '

(3) & brief descripticn of the business conducted at the
facility described in the permit applicaticn or the draft permit.

(4} The name, address and telephone number of a person £ram
wham interested persons may cbtain further information, including
copies of the draft permit or fact sheet, and the application.

{(5) A brief description of the cament procedures reguired
by Sections 11.25 and 11.26 and the time and place of any hearing
that will be held, including a statement of procedures to request
a hearing unless already schedules, and other procedures by which
the public may participate in the final permit decisian.
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Section 16.20 Notices of Chances t0 the Buvard 6: the Director.

Section 16.C2 ..

Perscrns desiring to call to the attention of the Board or
Director amenam=n;s to the federal Eolid Wazste Dispocal Act, as
amended, ©r recL’atlons promulgated pu*suant thereto, may do 50 by
filing a notice with the Board or Director, as appropriate, identi-
fying the &mendment which has been made to the federal Solid Waste
Disposal Act, &s smendad, or regulatiocns promulgated pursuant
zhereto ané identifying the provision of these regulations which

such person believas should be amended.

Section 1€.02 Petitions for Waste Exclusions

,..
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I £

iring to exclude & waste at & particular

——— . S — —. oo Ao . -, sy

girzratirg facility £rom the liste in Sestiop 3.04, must petition

tae RDirerstory for such en.erclusicr. Taz wetnition shall irclude:

(i1} a coov cf the petition subritted to the Adrminis-

trator pursuznt to 40 CFR § 260.22, 3rcludinc all demonstration

information; ang,

{2} & copy of the Administrator's apcroval c¢ranting the

exc 1u51on pursuant to 40 CFR § 260,20(d8); and,

{(3) anv other =sdéitional informatiorn which may be

regquired for the Directeor to evaluate the petition.

€k} --Upam-review-sé-fthe.patibiany-the-Boirertoar-sghati-notsfyv-

the-petitinmer-dn-writing-—ef-hic-derinizn-te-crther-deny-the

resuecst-ar-ta-grant-the-axysivazons

(b) within 9& 120, days of the fl;ing of the;p@i;tlon the Dlrector

thall decide whether to approve or tc denv the petiticn and so

advise the petitioner. Where & decision to deny a petition is

made, the Lirector ehall notify the petitioner of such action in

writing, setting forth the reasons therefor,
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(c) The Director shall not deny a petition to exclude a waste at a

oy s BP4 s Bt
that has been approved By the FPa Administrater unless

particular facility %
(écientificall;)suDDo*table reasons for such denial are advanced.whieh-had—not—

beeanpgesegtee—uo Lheéﬁ;A Aca&atstra%eg}
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(117) "Confined aquifer™ means an aquifer, overlain by a confining
layer of significantly lower hydraulic conductivity, containing ground water
that is under sufficient pressure to rise above the level at which it is
encountered by —alwell. '
' (118)  "Inactive portion" means that portion of a facility
which has not been in operation since the effective date of Section 3.00
of these reculaticns.
(11%) "Vessel" means every description of water craft used
or capable of being used as a means of transportation on the water.

(120) "authorized representative" means the person responsible
for the overall operation of a facility or an operational wnit (i.e. -~

part of a facility), e.g. - the plant manager, superintendent or person

of equivalent responsibility;

{1217 © Draft permit® means a document prepared under Secticn
11.21 indicating the Chief's tentative decision to issue, deny, modify,
revoke and reissue, kempimske revoke, Or reissue a permit . .

— (122) "Underground injection” means the sub—surface emplace-
ment of fluids through a bored, drilled or driven well; or through a
dug well, where the depth of the aug well is greater than the largest

surface dimension (see alsc "injection well"); 7
(123) = “Revocation" when the term is used in Section 11 in the
in the context of a permit action means &n action which renders a permit

permanently null and void;
= . :
- {12%) "Termination”, when the term is used in Section 11 in
the context of a permit acticn means the same as the term "revocation;”

=
- {12‘5) "Suspension, " when used in Sect.on 11 in the context

of a permit action, means an action which renders a permit temporarily

null and void until such time as the Chief reinstates, Iodifies, revokes

or revokes and reissues the permit in accordance with the applicable

provisions of Section 1l of these regulations.
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11.18.03 Facility Siting

The suitability of the facility location will not be
considered at the time of permit modification or revocation and
reissuance unless new informaticn or standards indicate that an
endangerment to human health or the enviromment exists which was
unknown at the time of permit issuance.

Section 11.19 Temminaticn, Revocation or Suspension of Permits.

(a) The following are causes for revocation or suspensicon of
a permit curing its term, or for denying a permit renewal applica-
tion: '

{1) HNon—campliance by the permittee with any condition of the
permit; or ' , _ ;

{2} The permittee's failure in the application or during the

permit issuance process to disclose fully all relevant facts, or

the permittee's misrepresentation of any relevant facts at any
time; or S , :

(3) A determdnation that the permitted activity endangers
human health or the envirormment and can only be regulatad to
acceptable levels by permmit revocaticn.

(b) The Chief shall follow the applicable procedures set
forth in the-Skate-fee Section 11.17 (e) for terminating, revoking,
or suspending a permit. '

Section 11.20 Minor Modification of Permits.

Upon the consent of the permittee, the Chief may medify a
permit to make the corrections or allowances for changes in the
permitted activity listed in this section, without following the
required procedures fer-major-medifieatien found in Section 11.18.
Any permit medification not processed as a minor modification under
this section shall be made for causes and with draft permit and
public notice as required. Minor modifications may only:
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