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: Section 1.00

DNR
Adm. Reg. 20-ZE
Series XV

Section 1.00 General

1,01 Scepe and Purpose.

The purpose of these regulations is to provide for the regu-
lation of the generation, treatment, storage, and disposal of
hazardous waste to the extent necessary for the protection of the

public health and safety and the environment.

1.02 . Authority.

These regulations are promulgated under the authority of the

West Virginia Cocde Chapter 20, Article SE, Sections 4, 5, 6, and 7.

1.03 Effective Date,

These regulations will become effective upon filing.

1.04 Filing Date.

These regulations were filed in the Office of the Secretary of

State on . .

1.05 Certification.

These regulations are certified authentic by the Director of

the Department of Natural Resources.

page 1




DINR

Adm. Reg. 20-3E ' ‘ o I

Serics XV Section 2.00

Section 2.00 Definitions.

For the purposes of these regulations, the following words and
phrases shall have the meanings ascribed to them in this section
unless the context of the regulations indicate otherwise.

(1) "Active portion' means that portion of a facility where
Treatment, storage or disposal operations are being conducted. It
includes the treated area of a landfarm and the active face of a
landfiil, but does not include those portions of a facility whicoh
have been closed in accordance with all applicablie closure reguire-
ments,;

(2) ‘"Administrater' means the administraror of the United
States Envircnmental Protection Agéncy or his designee;

(3) “Approved form'" means any Environmental Protection Agency

standard naticnal form for administering the hazardous waste pro-

‘visions of RCRA, or a form approved by the Chief of the Division

of Water Rescurces or the Director of the Department of Natural
Resoufces; |

(&) “Aquifar” mean§ a geologic formation, group of forﬁations,
or part of a formatiom that is capable of vielding a significan:c
amount ofrgréﬁndwater to wells or springs;

(3) "Application, Part A" means that part of the applicatlo-
which a permit applicant must complete to gqualify for interir status
under Section 3005(e) of RCRA or these regulations and for consider-
ation for a permit;

(6) "Application, Part B'" means that part of the application

which a permit applicant must complete to be considered for o permit;

Page 2
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(7) "Calendar year" means January 1 through December 31;
(8) "Cell" nmeans a discrete volume ©f 4 hazardous waste
landfi1ll which uses a liner (o provide isclution of wastes frvam

adjacent cells or wastes;

{8) "Certification" meuns 2 statement of professional

coinion based upon knowledce and belief

.30} "Chief" means the Cnief of the Di

©f the Department of Fatural. Resources;

Fn. 1t S
(11)

B csed facility" means a facility whnich has bee:

(@]
b

properly closed in accurdance with the facility closure plan

and all applicable regulations and reguiremonts;
{12} "Clesed portion" means that portion of a

&N owner Qr opelator has closed in accordance with th

closure plan and sll applicable closure reguirements;
(13} "Ciosure" means the act of securlng a hazardous waste

management faclility pursuant to the reguirements of these

regulations

)
r

(14} "Contelner" means any portable device in which a

materlial i1s stored, transported, treated, iisposed ©of or other-

wWlse handled;
(1)  "Contingency pian” means o dOCUment settlng outr an

vrganized, viranned and ¢

oordindted course of astions 1o ne

Iollowed in Lhe even: of a {ire, ox

e
i(¢]
oy
O
o
’,l.
C
o]
8]
H

release of

Page 3




Section 2.00
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Adm. Reg. 20-5E ) _ SOl o
Seriec XV
hazardous waste Or hazardous constituents whidh ébuld *hreaéen
human health or environment;
{1€} YCommon code" means the unigue code assigned by the
Chemical abstract Services (also known as the CAS Registry
Number) to each EPA hazardous waste and to each Department of
Transportation hazardous wasie mateirlai:

(17) "CWA" means the Clean VWater Act (formerly referrca

[l }
0

as the Federal Water Pollution Control Act, Public Low

W
g%

-500, as amended by Public lLaw 95-217 and Public Law 55-576:
33 U.S.C. 1251 et seg.:
{18) T"Designateé facility (Designated hazardcous wasue
management fagcility;" means a hazardous waste treatment,
(
storage or disposal facility which ras received a permic frcoo
the ZInvironmental Protection Agency, this Sfate, oY anocther
authorized state hazardous waste program or which has beén
grantead interim status and has been designates on the manifesc
to recelve @ specific hazardous waste shipment;
8 "Dige" means an embaniment or rldge 2 either natural
or mar-made materials used to contaln liguids, sludges, séllds,

or other materials;

(20} "Director" means the Director of the Department of

sartural Resources;

(21) "Discharge or nazardous waste discharge” means the

accidental or intenticne. speilliing, leaking, pumping, pouring,

G, Ccmptylng or dunping ol harardous weste inte Or on

s
ShLLLAn

(,
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(22) "bDisposal" means the discharge; depesit, injection,
dumping, spiiling, leaking or placing of any hazardous waste
into or on any land or water so that such hazardous waste Or any
constituent tﬁereof may enter the environment or be emitted into
the air or discharged into any State waters;

(23) "Disposal facility" means a facility or part of a

facility at which hazardous waste is intenticnally placed into

or on any land or water, and at which the waste will remain

after closure;

{24) "Division" means the Division of Water Rescurces of
the Department of Matural Resources:

(25) "Domestic sewage" means untreated sanitary wastes that
pass through a sewer system;

(26) "DOT" means the United States Department of Transportation;

(27} MElementary neutralizaticn unit"™ means a device which:
(1) is used for neutralizing wastes which are hazardous only
because they exhibit the corrcsivity characteristic defined in
Sectior 3.03.03 of these regulations, or are Listed in Section -
3.04 only for this reason; and, (ii) meets the

definition of a tank, container, or transport vehicle in this

section:

(2B) TEmergency permit" means a permit issued where an

imminent and substantial endangerment to human health or the

environment ls determined to exist by the Director, or the

Chlef;
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Adm. Reg. 20-5E _ Section 2.C0¢
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{29) "EPA" means the United States Environmental Protection
Agency;

(30) T"EPA hazardous waste number" means the number assigned
by EPA to each hazardous waste listed in Section 3.04 of these
regulations and to each characteristic identified in Sectic:. 3.03
of these regulations;

(31) "EPA identification number" means the number assigned
by EPA to each hazafdous waste generator, hazardous waste trans-
porter or hazardous waste facility;

(32} "Equivalent method" means any testing or analytical
method approved by the EPA Administrator under 40 C.F.R. Section

2€68+-23 260,20, and 260.21:

(33) "Existing hazardous waste management facility or
existing facility” means a facility which was in operation or for
which construction commenced on or before July 10, 1981, Under
this authority a facility has commenced construction if:

%%l The owner or operator has obtained all necessary rederal,

Stéte and local approvals or permits to b;gin physical

c‘nstru;tion; and either

é%l A centinuous physical, on-sitz construction

program has begun, or
Lid)

br The owner or cperator has entered into contractural
obligations (which cannot be cancelled or modified

without substantial loss) for construction of the

facility to be completed within a reasonable time;

Page 6




Section 2.00

{34) “Existing portion”® means that land surface area or
an existing waste management unit, incluaed in the original
Part A permit application, on which wastes have been placed
prior to the issuénce of a Derhit:

(35) "Facility" - see “"hazerdous waste management facilizy",

T

(26) "Federal agency" means any departient, &gency, or othol

instrumentality of the Federal government, any independent

agency or establishment ¢f the rederal government includin

oy
n
!

government corporation and the Government Printing Ofi.ce;

{37) “Federal, state, and leccal approvals Or permits
recessary to begin physical construction” means permits and
approvals required under federal, state, or local hazardous
waste control statutes, regulations, or crdinances;

{38) - "Final cover"™ means cover macrerial that is a;pliec

upon closure of a landfill and is permanently exposed at the

surface;

(39) "Flash point" means the minimum temperature at wihich
2 liquid or solid gives off sufficient vapor to form an

ignitable vaper-air mixture near the surface of the liguid

L

o
solid. An ignitable mixture is one that, when ignited, is
capable of the initiation and propagation of flame away fro.
the source of ignitlon, Propagation of flame means the spread
cf the flame from layer to layer independant of the source of
ignition:

(<0} "Food chain crops" means tobascco, ¢rops grown for

numan consumption, ©r crops grown for pasture, forage or feed




Series XV Section 2.00

e ___ for animals whose products are consumed by huiensi
~ —{41) "Forelgn source” mecns & source outside the goo-
graphical boundaries of the continental United States;

{42) "Freeboard” means the vertical distance between the
top of a surface 1mpounément, cpen tank, or other containment
device and the surface of the waste contained therein;

{43} "Free liguids" rmeans liguids which readily separace
from the solid portion of a waste under amblentrtempersture
ang pressure;

(44) "Generator" means any person, by slte locaticon, whose

act or process produces hazardous waste 1dentified or listed

in Section 3.00 cf these regulations or whose act first

causes a hazardous waste to become subject to these reguletidns;

(_ (45)

a zone of saturation;

""Groundwater" means water below the land surface in

(46) '"Hazardous constituent" or "constituent" ar

e
constituents identified n Appendix VTIIT of Section 3.0Q0 o

“h

these requlations or constituents that caused the Direcror te

Llist the hazardous waste in Section 3.04 of these regulations

O

r constituents.laisted 1in Table 1 of Section 3.03.05 of these

fegulations, that are reasonably expected to be in or derived
- T8N waste containad 1n & reculated unit or that have been
Cetectead groundwater in the uppermost aguifer underlving a

regulased unit.

{47} "Hazardous waste" means a hazardous waste as defined
in Section 3.01.02 except as 2.01(b) provides otherwise;

{48) "Hazarcous waste activiey" means the hendling of

- nazardous waste as .n the generation, transportation, treatment,
storage, cor disposal of any hazarcous waste;
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(49) "Hazardous waste generation" means the act or process

of producing hazardous waste materials;

{50} "Hazardous waste management" means the systematic
control of the collection, source separatlon, storage, trens-

poration, processing, treatment, recovery and disposal of

hazardous wastes;

{31) "Hazardous waste management facility {facility)" means
all contiguous land and structures, Other dppurtenances, and

and -
improvements on the land used for tresting, storing, or dispcs;ng
of haéardous waste. A facility may consist of several treat-
ment, storage or disposal operational unizs;
( {52) “Incompatible waste™ means a hazardous waste whicn
1s unsuitable for:
(a) Placement in & particular device cr facility
because 1t may cause corrosion or decay of containment
materials; or |
{P) Commingling with another waste or material under
unceontrolled conditions because the comm;ngling might
produce heat or pressure, fire or explosion, violent
reaction, toxic dusts, mists, fumes or gases, oOF
flammable fumes Or gases;

{53) T"Individuali generation site" means the contiguoucs

Slte &t ©r on which cne or more hazardous wastes are generated.
An individual generation site, such as a large manufacturing

_ ( Piant may have one or more sources of hazardous wWaste, bUL is
pt—
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Lo . AeT. 20-3T . -
Sverles KV

(j | ] _ L

considered a single or incividual generation site if the sitie

o™

or property is contiguocus;

(54) "In cperation" means facilities that are treating,
storing or disposing of hazaidous waste;

(85} MInjection well" means a well or bore hole into whion
fluids are injected; ”

{56) ﬁ“Inner‘liner"'means a continucus laver of material
placed inside a tank ofrédﬁtainer wWhilch protedts the consTy o -
materials of the tank or container from the contained waste or -
reagents used to treat the waste;

{577  "Interim status" means the status vbtained by &any
person who OWRS Or operates a facility in existence, or existing.

( |
on July 10, 1981, and reguired to have a permlt under these
regulations. Such facilities will be treated gs having been
issued a permit until such time as final administrative dispos-
rtion 1s made with respect to an application for such permit
preovided that such facility is operating and continues tc
operate in comp}iance with interi& status reguirements ol
Section” 3005 of the Federal Sclid Wasée Dispesal Act, 2nd in

P

SuCh & manner as will not cause or create a substantial rask

of a health hazard or public nuisance or a significant adverse

effect upon the environment:

(58) "Internationa: shipment" means the transportation of

nazardous waste, 1nto or cut of the jurisdiction of the United

(_ States;
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Series XV

{3%) "Landfill"” means a disposal facility or part of a
facility where hazardous waste is placed in or on land and which
is not a land treatment facility, a surface impoundment, or an
injection well;

(60) "Landfill cell" - see "cell":

(61) "Land treatment facility" means a facility or part of
a facility at which hazardous waste is applied onto or incorporated
into the soil surface; such facilities are disposal facilities
if the waste will remain after closure:;

(62) T"Leachate" means liquid, including any suspended
components in the ligquid, that has percolated through or drained
from hazardcus waste;

{63) '"Liner" means a continuous layer of natural or man-made
materials beneath or on the sides of a surface impoundment, land-
fi11l, or landfill cell which restricts the downward or lateral
escape of hazardous waste, hazardous waste constituents or leachate:

'igil "Major facility" means a dispoeal or treatment facility
which disposes or treats an amcunt of hazardous waste exceeding or
equal to 1,000 tons durirng a calender year, and any storage facility
having a storage capacity for 1,000 +ons of hazardous waste or more;

, B shlpplng document originated and
+63}{6:) "Manifest" means the ferm-used-for- -idameifvine-the
signed by the generatcr, which contains the information reguired

guantityr—compostaion-—ama— —theworigtmr~ronpina-and-dearination-of
by Section 6.02,

razardous-wasee- éuréng;éée-tzanspertatien-eff—site-ffem-the

Page 11
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Series XV
point-eflgeneration—te—thé-peéﬁt-eﬁ-déspesaé,-treaémen%-ef
stavrager
(66) ™anifest document number” means the serial number
ass. gned to the manifest by the generator for record keeping
and reporting éurposes;
{67} “Mining overburden returned to the mine site" means
any‘material overlying an eccnomic mineral deposit which is
removed to gain access to that deposit and is then used for

reclamation of a surface mine;

{68) ‘"Monitoring" means all procedures used to inspect and

guantify the chemical or physical characteristics ©f the air,

State waters or soils;

- {69) "Movement"” means transportation oI hazardous waste

to a facility in an individual transportation vehicle;

LZE&_ "New hazardous wastelmanagement facility or “new
facility™ means a facility which began operation, or for which.
construction commenced after July 10, 1981. (See also, "existing

hazardous waste management facility"):;

{71y “MNot in service" means a regulated unit that has
ceﬁ;éd receiving hazardous waste and has beeﬁremptied to the
point tﬁ;£ portions of the liher(s) are exposed below the
ﬁormal operating level. '

{72) "NPDCS (Nationai Pollutant Discharge Elimination
System) " means the national program for issuing, modifying,

revoking, reissuing, terminating, monitoring and enforcing

Page 12
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-permits ard imposing and enforcing pre-treaitment reguirements
pursuant to Sections 307, 402, 318 and 405 of CWA, The term

includes any approved State poogram;

{73) "On-site" means on the same oI geographicalliy

contiguous property wilich mayrbc divided by public ©or private
rignts~-of-way, provided the entrance and exit between the prep-
erties is &t a cross—rdads intersection, and access 1s by
crofsing as opposed to golng aleng the'ri; ts-cf-way. Non-
contiguous propertiles owned by the same per:on but connected
by & right-of-way which the person contrels and to which the
public does not have access, is alsc considered on-site
property;

( (74} "Operator™ means the person responsible Zor the

overall operaticn 0f a hazardous waste management facility;

(75 "Owner" means the person who owns & hazardous waste

management facllity or part of a hazardous waste management
facility;

{76) T"Packaging" means the assembly of one Or more

contaliners and any other components necessary to assure con-

- - pliance with the minimum packaging regquirements unde

-
-
L

B

H
o
W)
)

28

th
H

173, 178, and 179 and includes containers (other than

-
-

o
oF

containers or overpacks), portable tanks, cargo tanks, tank

cars and multi-unit tank car units;

t77)Y U"Partial closure” means the clostre of a dicscreve

(h part or 3 facility 1n accordance with the applicable cliosure
Tequirements of these regulations;
(78) "Permit by rule” means the provision of these
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regulations stating that a “facility or activity" is deemezd

+o have a permit if it meets the reguirements of such provisithn;
(79) "Perm:it" means a control document issued by this

State pursuan; to the Act and these regulations, or by other
states having an authorized program pursuant to Sectlon 3006
©f RCRA or by the EPA Administrator pursuant to applicable
Federal regqulations, or a facility having "interim status”;

(80) "Permitted hazardous waste management facility ({or

permitted facility)" means a hazardous waste treatment, stcocrage,
or disposal facility that has received an IPA RCRA permit, a
RCRA permit from an authorized state pursuant to Section 30056
oI RCRA, or a State permit in accordance with the reguir=ments
of thede regulations, or a facility having "interim statuc’;

(81} "Person” means an individual, trust, firm, joint steock
company, public, private Or government corporaiion, pParinership,
association, State or Federal agency, the United Statesréovern-
ment, this State or any other State, municipality, county
commission or any cother political subdivision of a State or

any interstate bpody;:

{82} "Personnei or faciliry personnel" means all persens

wno work at, or oversee the operations of a hazardous waste

management facility, and wnose actions or failure to act may

Tesult in noncompliance with the reguirements of these

regulations;

—

$3) "Physical censtruction" or "construct" means

excavarion, movenment of earth, erection of forms oOr structures,

©r similar activity inveolving the actural prepgaration of a




Section 2.00

DNR
AdGm. Reo., Z0-5E
Series AV

nazardous waste management lacility;

{84) "Pile” means any non-containerized accumulation ot

sclid, non-flowing hazardous waste that is used for treawment
or storage;

{B§) "Point source'" means any discernible, confinegd

and discrete conveyance, i1ncluding, but nct limited te, any
pipe, ditch, channel,'tunnel,'condult, weil, discrete fissure,
coﬁ:ainer, reciling stock, concentrated animal feeding cperation,
or vessel or other floating craft, from which pollutants are
or may be discharged. This term does not include returs flows
from irrigated agriculture;

{88) "Publicly owned treatment works (POTW)}" means any
device or system uéea in the treatment (including recycling
and reclamation) of municipal sewage or industrial wastes of
a liguid ngturé which is owned by a State or municipality (as
defined by Section 502(4) of the TWA). This definition includes
sewers, pipes, or other c¢onveyances conly if they convey waste-

water to a POTW provading treawment;

(87) "Representative sample" means a sample of a universe

or wrole which can be expected to exhibit the average properties

cf tne universe or whole; |
(88) TRetroficting" means the act of installing or up-

gradiﬁq a regulated unit with liners, leachate collection,

detection, and removal systems not installed at the time of

criginal construction:
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S ~ {89)  "Run-off" means any rainwater, leachate, Or other
liguid that drains over land from any part of a facllity;
(80) "Run-cn'" means anvy rainwater, leachate, ©r other

liguid that drains over land onte any part of a facility;

(g1) "Saturated zone (zone of saturation)" means that

part of the earth's crust in which all veoids are filled wich

water;

(82) T"SDWA" means the Safe Drinking Water act (Public Law

§5-523, as amended by Public Law §5-1500):

{93) "SIC" means Standard Industrial Classification:
(847 "Sludge" means a«ny solid, semi-solid or liculd
( waste generaged from & municipal, commercial, or industrisi

wastewater treatment piahﬁ, water supply treatment plant, or
arr pollution control facility, exclusive of the treated
efifluent from & wastewater treatmentiplant;

{85) "Spiil® means the accidental spiliing, leaking,
pumping,‘pouring, emitting, emptying, or dﬁmping of hazardous
wastes or materials which, when spilled, become hazardous wastes
into or on any land or ﬁater; |

{38) "State Act" means tne Hazardous Waste Management
Act, § 20-3E-1, et seg.; _

{97; "State waters" or "waters" means any and all wate:
©n Or beneath the surrace of the ground, whether percolating,

tanding, diffused or flowing, wholly or part:ally within

(» this State, cor borcering th.s State and wlthin 1t jurisdicticn,
- , I
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#  and shall include, without limiting the generality of the foregoing, natural
or artificial lakes, rivers, streams, creeks, bran;:hes, brooks, ponds (except
farm ponds, industrial settling basins and ponds and water treatment facilities),
impounding reservoirs, springs, wells, water-courses énd wetlands;

(98) "Storage'; means the holding of hazardous waste for a temporary
period, at the end of which the hazardous waste is treated, disposed of, or
stored elsewhere;

(99) "Storm" means the 5-year, 24-hour rainfall event for a particular
location as it relates to the inspection requirements specified in Sections
8.09.05, 8.10.05 and 8.11.03; "storm" for the purposes specified in the design
requiremen:s of Sections 8.09.02, 8.10.02, and 8.11.02 shall mean a 25-year,
24-hour rainfall event for a particular location. Both definitions are as
defined by the National Weather Service in Technical Paper #40, “Rainfall

( Frequently Atlas of the United States', May 1961, and subsequent amendments
thereto or equivalent region or State rainfall probability information
developed therefrom;

00 "Surface impoundment or impoundment'’ means a facility or par: of
a facility which is a natural topographic depression, man-made excavation, or
diked area formed primarily of earthen materials (although it may be lined with
man-made materials), which is designed to hold an accumlation of liquid wastes
or wastes coritaining free liquids, and which is not an injection well. Examples
of surface impoundmenmts are holding, storage, settling, and aeration pits, ponds
and lagoons;

01)  "Tank' means a stationary device, designed to contain an accumulation
ofl hazardous waster f.-hich is constructed primarily of non-earthen materials which

provide structural support;
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{102) "Totally enclosed treatment facility™ mean
facility for rthe treatment of hazordous waste which is cirectiy
connected to an industrial productien process and which 1s
constructed and operated in a manner which prevents releasc -

rt

then
Qs

treazt

[

of any hazardous waste of any constituent therecof into the

A
lity" means any transportation related
dlE25,
are

uvi'opment during

{(103) M"Transfer facil
lity including loading docks, parking areas, storage
£ rdcus waste

ther similar areas where shlpments of haza
azarious

nd other LI 3
neld ouring the normal course of transportation;
ation” means the movement ¢f ha

(104} "Transpor
highway or water;
means & person engaged in the oif-

waste by air, rail,
©(103) "Transperter

site transportation o©f hazardous waste by air, rail, highway

i

h

Sr water; '
(106} "Transport vehicie" means a motor vehicle or ratl
car used for the transportation of cargo by any mode. Each
1y {Trailer, railrcad fre¢ght car, etc.) 1is
Or preocess,

3

cargo-carrying body
Technigque,

nspwori Vehicle;
means any method,

t0 change the physicai
composition of any hazard-

cr s0 as to render

.
Tran

- B
b A

a separate

Q7 "Tragune

designed

,_
-
L)

including neutralication,
or biological character or
tC neuvtralize such waste

chemicai,

Cus waste s¢ as *

such waste non-hazardous, safer to transport, store or dispose
amenable for stworage or reduced

or amenable to recovery
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in volume. Such terr includes any activity or processing
designed to change the physical form or chemical .composition
of hazardous waste as to render it non-hazardous;

{108) "Treatment zone® means a soil area of the unsaturated
zone cf a land treawment unit within which hazardous consti-
tuents are degradegd, transfo:med or immokilized;

5109)‘ "Triple rinsed” means containers which have been
flushed three (3} times, each time using a volume of dilutant
at least equal to ten percent {10%) of the container's capacity;

(118} T"Unsaturated zone”™ or “zone of aeration“ means the

zone between topographic surface and the water table;

{111) "Uppermost aguifer” means the geoloagic formation
nearest the natural cround surface that is an aguifer, as we.:

a8s lower aguifers that are hydraulically interconnected with

this agquifer within the facility's property boundary;

212) "Waste meané waste as aefined'in Section 3.01.01.
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(113) "Wastewater treatment unit' means a device which:
(i) 1Is part of a wastewater treatment facility
which is subject to regulation under the CWA;

(ii) Receiveé and treats or stores an influent
wastewater which is a hazardous waste as defined
in this section, or generates and accumulates,

OTr treats or stores a wastewater treatment sludge
that is defined as a hazardous waste; and

(iii) meets the definition of a tank as defined in
this section;

(114) "Water (bulk shipment)" means the bulk transportation
cf hazardous waste which is loaded or carried on board a vessel
without containers or labels;

(115) "Water table' means the upper surface of the zone of
saturation in groﬁndwaters in which the hydrostatic pressure
is equal to atmospheric pressure;

‘iiiél "Well" means any shaft or pit dug, drilled, jetted,
driven or bored into the earth, generally of a cylindrical
form, and often cased with bricks or tubing to prevent the
earth from caving-in, whose depth is greater than the largest

surface dimension.
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(117) "Confined aquifer" means an aquifer, overlain by a
confining layer of significantly lower hydraulic conductivity,
ceontaining ground water that is under sufficient pressure to rise
above the level at which it is encountered by a well.

(118} "Inactive portion" means that portion of a facility
which has not been in operation since the effective date of
Section 3.00 of these regulations,

(119) "Vessel" means every description of water craft usegd
or capable of being used as a means of transportation on the
water.

'{120) "Authorized representative" means the person re-

spensible for the overall operation of a facility or an
gperational unit {i.e. - part of a facilitv), e.g. - the plant
manager, supewsindent omrertindent or person of ecguivalent
responsibility;

(121) "Draft permit" means a document prepared under Section

11.21 indicating the Chief's tentative decision to issue, deny,

- mo@ify, revoke and reissue, eemmimmee revoke, or reissue a
permit.

(122} "Underground injection” means the sub-surface emplace-
ment of fluids through a bored, drilled or driven well: or
through a dug well, where the depth of the dug well is greater
than the largest surface dimension (see alsc "indection wéll"]:
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IDENTIFICATION AND LISTING
OF HAZARDOUS WASTE

Section 3.00 General.

Section 3.0l  Purpose and Scope.

(a) This section identifies those wastes which are subject to
regulation as hazardous wastes. _

(o) This section identifies only scme of “he materials which
are hazardous wastes for purpcses of Sections 5, 12, 13, and 17 of
the West Virginia Code, Chapter 2C, Article 5E. A material which
is not a hazardous waste identified or listed in this section may
still be a hazardcus waste for purposes of those secticns if the
Director has reason to believe that the material may be a hazardous

waste within the meaning of 20-3E-3(6) of the State Act.

3.01.01 Definiticns ¢f Waste.

(a) A waste i1s any garbage, refuse, sludge or any other waste
material which is not excluded under 3.01.03{(a). |

{b) An "other waste material" is any solid, liquid,
semi-solid or cdntained gaseous material, resulting from indus-
trial, commercial, mining or agricultural operations, or from
community activities which:

- (1) Is discarded or is being accumulated, stored or physi-

cally, chemically or biclogically treated pricr tc being discarded;
.or

(2) Bas served its original intended use and sometimes is
- discarded; or

(3) 1Is a manufacturing or mining by-product and sometimes is
discarded.
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7 {c) A material is "discarded" if it is abandoned (and not
useqd, re-used, reclaimed or recycled) by being:

(1) Disposed cf; or

(2) Burned or incineréted, except where the material is being
burned as a fuel for the purpose of recovering usable energy; or

{3} Physically, chemically, or biclogically treated (other
than burned or incinerated) in lieu of or prior to being disposed
of..

{d}) A material is "disposed of" if it is discharged, depos-
ited, injected, dumped, spilled, leaked or placec into or on any
land or water so that such material or any constituent thereof nay
enter the environment or be emitted into the air or discharged into
ground or surface ﬁaters.

(e) A "manufacturing or mining by-product” is a material that
is net one of the primary products of a particular manufacturing or
mining operation, is a secondary and incidental product of the
particular operation and would not be solely and separately manu-
factured or mined by the particular manufacturing or mining 0pera—'
‘tion. The term does not include an intermediate manufacturing or
mining product which results from one of the steps in a manufac-
turing or mining process and is typically processed through the
next step ©f the process within a short time,

[Note: This definitidn ©f waste currently excludes from regula-
tions materials which are burned as fuel fcr the purpose of re-
covering usable energy. The Director believes that elimination of
this exclusion may, at some future time, be necessary in crder to
protect the public health and safety and the environment, as
required by statute.]
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2.01.02 Definition of Hazzardous Waste.

(a) A waste as defined in 3.01.01 is & ha.ardous waste if:

(1} It is not excluded from regulation as a hazardous waste.
under 3,01,03(k); and

{2) It meets any of the following criteria:

(i} It is listed in 3.04 and has not been excludeé from the
list in 3.04 pursuant to 46-E-FsR--§§-268+26-amd-268+22 Section
16.00.

(i1} It is a mixture of waste and cne cor more hazardous wastes
listed in 23.04 and has not been excluded under 46-€xFTRT-§§-Zz€O<Z2€
and-268~599- Section 16.00

(iii) It exhibits any of the characteristics of hazardous waste
identified in 3,03.

(b) A waste which is not excluded from regulation under
paragraph (a}) (l) of this section becomes a hazardous waste when any
of the following events occur:

(1) In the case ¢f a waste listed in 3.04 when the waste .
first meets the listing description set forth in 3.04.

(2) In the case cf a mixture of a waste and cne or mere
listed hazarcdous wastes, when a2 hazardous waste listed in 2.04 is
first added to the waste:

(3) 1In the case of any other waste (including a waste mix-
ture), when the waste exhibits any of the characteristics identi-
fied in 3.03.

(¢} Unless and until it meets the criteria of {d)»

(1) A hazardous waste will remain a hazardous waste,

(2) Any waste generated from the treatment, storage or
disposal c¢f a hazardous waste, including any sludge, spill residue,
ash, emission control dust or leachate (but not including precipi-

tation run-off), is a hazardous waste,

Page 23




h

DNE )
Adm., Reg. 20-3E.

or s o Section 3.01.02
eries

—- (d) Any waste described in paragraph (c) is not & hazardous
waste 1f it meets the following criteria:
(1) In the case of any waste, it does noi exhibit any of the
characteristics identified in 3.03.
{2} In the case of a waste which is a listed waste under
3.04, contains a waste listed under 3.04 or is derived from a waste
listed in 3.04, it alsc has been excluded from paragraph (c) under

ZO—CTPTRT €8 -26C720~and-2668722. Section 16.00

3,.01.03 Exclusions.

{a) Materials which are not wastes.

The following materials are not wastes for the purpeses of
this section: |

(1) (1) Domestic sewage; and

{ii) Any mixture of domestic sewage and other wastes that
passes through a sewer system to a publicly-owned treatment works
for treatment. "Domestic sewage" means untreated sanitary wastes
that pass through a sewer systen.

(2) Industrial wastewater discharges that are point source
discharges subject teo regulation under Section 402 of the Clean
Water Act, as amended,.

[Comment: This exclusion applies only to the actual boint source
discharge. It does not exclude industrial wastewaters while they
are being collected, stored or treated before discharge, nor does

i

it exclude sludges that are generated by industrial wastewater
treatment.]

(3) Irrigation return flows.

{4} Source, special nuclear, or by-product material as
defined by the Atomic Energy Act of 1954, as amended, 42 U.S.C.
2011, et seg. |
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(5) Materials subjected to in-situ mining technigues which
are not removed from the ground as part cf the extracticn process.

(b} Wastes which are not hazardous wastes.

The following wastes are not hazardous wastes:

(1) Bousehold waste, including household waste that has been
ccllected, transported, stored, treated, disposed, recovered {(e.d.,
refuse/derived fuel) or reused. "Household waste" means any waste
material (including garbege, trash and sanitary wastes in septic
tanks) derived from households (including single and nultiple
residences, hotels and motels).

{2) Wastes generated by any of the following, and which are
returned tc the scil as fertilizers:

(i) The growing and harvesting of agricultural crops.

(ii) The raising ¢f animals, including animal manures.

(3) Mining cverburden returned tc the mine site.

(4) Fly ash waste, bottom ash waste, slag waste, and flue gas
emissicn contrcl waste generated primarily from the combustion of
coal or other fossil fuels,

(5) Drilliing fluids, produced waters, and other wastes
associated with the exploratiocn, develépment, or production of
crude o©il, natural gas or gecthermal energy.

(6) (1) Wastes which fail the test for the characteristic of
EP toxicity because chromium 1s present or are listed in 3.0{ due
to the presence of chremium which do not fail the test for the
characteristic of EP toxicity for any other constituent or are not
listed due to the presence of any other censtituent, and which do
not fail the test for any other characteristic, if it is shown by a
waste generator or by waste gencrators that:

{A) The chromium in the waste is exclusively {(cr nearly

exclusively) trivalent chrcmium:; and
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(B} The waste is generated from an industrial process which
uses trivalent chromium exclusively (or nearly =xclusively) and the -
process does not generate hexavalent chromium; and

{C) The waste 1s typicelly and freguently managed in
non-oxidizing environments. '

{ii) Specific wastes which meet the standard in paragraphs (b)
(6) (i), (A), (B), and (C), (so long as they do not Zail the test
for the characteristic of EP toxicity, and do not fail the test for
ény other characteristic) are:

{A) Chrome (blue) trimmings generated by the fcllowing
sub-categories of the leather tanning and finishing industry; hair
pulp/chrome tan/retan/wet finish; hair save/chrome tan/retan/wet
finish; retan/wet finish; no beamhouse; through~the~blue; and
shearling. _ o

{B) Chrore (blue) shavings generated by the following
sub-categories ¢f the leather tanning and finishing industry; hair
pulp/chrome tan/retan/wet finish; hair save/chrome tan/retan/wet
finish; retan/wet finiss; no beamhouse; through-the-blue; and
shearling.

{C) Buffing dust generated by the following sub-categories of
the leather tanning and finishing indﬁstry; hair pulp/ chrome
tan/retan/wet finish; hair save/chrome tan/retan/wet finish;
retan/wet finish; no beamhouse; thrcough-the-blue.

(D) Sewer screenings generated by the following sub-

categories of the leather tanning and finishing industry; hair

pulp/chrome tan/retan/wet finish; hair save/chrome tan/retan/wet

finish; retan/wet finish; no beamhouse; through-the-blue; and
shearling.

(E) Wastewater treatment sludges generated by the following

. sub~categories of the leather tanning and finishing industry; hair
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pulp/chrome tan/retan/wet finish; hair save/chrome tan/retan/wet
finish; retan/wet finish; no beamhouse; through-the-blue; and
shearling.

(F) Wastewater treatment sludges generated by the following
sub-categories of the leather tanning and finishing industry; hair
pulp/chrome tan/retan/wet finish; hair save/chrome tan/retan/wet
finish; and through-the-blue.

(G} Waste scrap leather from the leather tanning industry,‘
the shce manufacturing industry, and other leather preduct manu-
facturing industries.

(H} Wastewater treatment sludges from the production of Ti02
pigment using chromium-bearing ores by the chloride process.

(7) Waste from the extraction, beneficiation and processing
of ores and minerals {(including coal), including phosphate reock and
overburden from the mining of uranium cre.

{8) Cement kiln dust waste.

{9} Waste which consists of discarded wood or wood products
which faills the test for the characteristic of EP toxicity and
which is not a hazardous waste for any cther reason if the waste 1is
generated by persons who utilize the arsenical-treated weood and
wood products for these materials intended end use.

(c}) Hazardous wastes which are exempted from certain regula-
tions. A hazardous waste which is generated in & product or raw _
material storage tank, a product or raw material transport vehicle
or vessel, a procduct or raw material pipeline, or in a manufac-
turing process unit or an associated non-waste treatment manufac-
turing unit is not subject to regulation under Sections 4.00, 6,00,
8.00, 40 C.F.R. Part 265, or Section 11 ¢f these regulations until
it exits the unit in which it was generated, unless the unit is a

surface impoundment, or unless the hazardous waste remains in the
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unit more than ninety (90} days after the unit ceases to be oper-
ated for manufacturing, or fcr stcrage or transportaticn of the
product or raw materials.

{@) Samples.

(1) Except as provided in paragraph (d) (2) cf this section,

m

sample of waste or a sample of water, soil or air, whick is col-
lected for the scle purpose'of testing to determine its charac-
teristics or composition, is not subject to any reguirements of
these regulations when:

(i) The sample is being transported to a laboratory for the
purpose of testing; or _

(ii) The sample is being transported back to the sample
ccllector after testing; or

(iii) The sample is being stored by the sample collector befcore

transport to a laboratory for testing; or

(iv) The sample is being stored in a laboratory befocre
testing; or

(v) The sample is being stored in a laboratory after testing
but befcre it is returned to the sample collector; cor

(vi) The sample is being stored temporarily in the laboratory
after testing for a specific purpeose (for example, until conclusiocn
of a court case or enforcement action where further testing cof the
sample may be necessary).

(2) In order tc qualify for the exemption in paragraph
(d) {1) (i) and (ii) of this section, a2 sample cocllector shipping
samples to @ laboratory and a laboratory returning samples to a
sample collector must:

(i) Comply with U.S. Department cf Transportation (DOT), U.S.

Postal Service (USPS), or any other applicable shipping require-

ments; or . -
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(ii) Comply with the following reguirements if the sample
collector determines that DOT, USPS, or other shipping reguirements
do not apply to the shipment of the sample:

(A) Assure that the following information accompanies the
sample:

(1} The sample collector's name, mailing address, and tele-
phone number;

(2) The labecratory'’s name, mailing address, and telephene
numbers;

(3} The guantity of the sample;

(4) The date ci shipment; and

{(5) A description of the sample.

{B) Package the sample so that it does not leak, spill, or
vaperize from its packaging.

{3) This exemption does not apply if the laboratory deter-
::ines that the waste is hazardous but the laboratory is nc longer
meeting any of the conditions stated in paragraph (d) (1) of this

secticn.

3.01.04 Special Reguirements for Hazardous Waste Generated
oy Small Quantity Generators.

(a) A generator is a small guantity generator in a calendar
month if he generates less than 1000 kilograms of hazardous waste
in that month.

T (b} Except for those wastes identified in paragraphs (e) and
(£} of this section, a small guantity generator's hazardous wastes
are net subject to regulation under Sections 6.00, 8.00 and 11.00
of these regulations and 40 C.F.R, Part 265, provided the generator

complies with the reguirements of paragraph (g} of this section.
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(c) Hazardous waste that is beneficially used or re-used or
legitimately recycled or reclaimed and that is excluded from
regulation by Section 3.01.05{(a) is not included in the guantity
determinations of this section, and is not subject to any require-
ments of this sécﬁion if the notification reguirements of Sectiocn
4.00 are COmplied with. Hazardous waste that is subject to the
special requirements of Section 3.01.05(b) is included in the
guantity determinations of this section and is subject to the
reguirements of this section. )

(&} In determining the quantity of hazardcus waste he gen-
erates, a generater need not include:

(1) His hazardcus waste when it is removed from cn-site
storage; or

(2) Hazardous waste prcduced by on-site treatment of his
hazardous waste.

(e} If a small guantity generator generates acutely hazardous
waste in a calendar month in guantities greater than set forth
below, all guantities of that acutely hazardous waste are fully
‘subject to these regulations: N

(1) 2 total of cone kilcgram of commercial chemical products
and manufacturing chemical intermediates having the generic names
listed in 3.04.04(e), and off-specification commercial chemical
products and manufacturing chemical intermediates which, 1f they
met specifications, would have the generic names listed in
3.04.04(e);

(2} A total of 100 kilcgrams cof any residue or contaminated
soil, water or other debris resulting from the clean-up of a spill,
into or on any land or water, of any commercial chemical products
or manufacturing chemical intermediates having the generic names

listed in 3.04.04(e), or any residue or contaminated scil, water cor
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other debris resulting from the cleanup of a spill, inte or on any
land or water, of any off-Specification commercial chemical prod-
ucts or manufacturing chemical intermed:ates which, 1f they met

specificaticns, would have the generic names listed in 3.04.04 (e},

(£) A small quantity generator may accumulate hazardous waste
on-site. If "he accumulates at any time more than a total cof 1008
kilograms of his hazardous waste, or his acutely hazardocus wastes
in guantities greater than those set forth in paragraphs (e) (1) or
(e) (2) ¢f this secticn all of those accumulated wastes for which
the accumulation limit was exceeded are fully subject to these
regulations. The time periocd of Section 6.02.05 for accumulaticon
©f wastes cn-site begins for a small gquantity generator when the
accumulated wastes exceed the applicable exclusion level.

{g} In order for hazardous waste generated by a small quan-
tity generator to be excluded from full regulaticn under this
secticn, the generator must:

(1) Comply with Sections 4.00 and 6€.01.C1 of these regula-
tions;

(2) If he stores his hazardous waste on-site, store it in
compliance with the requirements of paragraph (f} of this section;

(3) Establish and maintain on-site a written record speci-
fying the guantity and types of hazardous wastes disposed of, the
dates the wastes were transported off-site, and the final dispe-
sition of the wastes; and '

{Comment: This recordkeeping reguirement is only applicable to

manufacturing facilities. Non-manufacturing facilities such as -

schocls, service stations, etc. are not reguired to comply with
this subsection.]

(4) Either treat or dispose of his hazardous waste in an
on-site facility, or ensure delivery to an cff-site storage,
treatment or disposal facility, either of which is:
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{i}) Permitted under 40 CFR Part %2z 27 og %he federal code;

(ii} In interim status under 40 CFR Parts ;;g and 265 and

20-5E-10 of the West Virginia Code;
iiii} Permitted by this State under Section 11.00 cf these

regulations;

(iv) Permitted by this State to manage industrial wastes under
the Water Polluticn Control Act: 7
_ (v} Authorized tc manage hazardous waste by a state with a
hazardous waste program approved under 40 CFR Part %23 271;:

(vi) A facility which:

(A} Beneficizlly uses or re-uses, or legitimately recycles or
reclaims his waste; or

(B} Treats his waste prior to beneficial use or re-use, or
legitimate recycling or reclamation.

(h) Hazardous waste subject to the reduced reguirements of
this sectiocn may be mixed with non-hazardous waste and remain
subject to these reduced requirements even though the resultant
mixture exceeds the guantity limitations identified in this sec-
tiqn, unless the mixture meets any ©f the characteristics of
hazardecus wastes identified in Sectioﬁs 3.03.

{i} If a small guantity generator mixes a waste with a
hazardous waste that exceeds a quantity exclusion level of this

'section, the mixture is subject to full regulation.

3.01.05 Special Reguirements for Hazardous Waste Which is

Used, Reused, Recycled or Reclaimed.

{(a) Except as cotherwise provided in paragraph (b) of this
section, a hazardous waste which meets any of the following cri-

teria is not subject to the full requirements of these regulations
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until such time as the Director promulgates regulations to the
contrary:

(1) It is beneficially used or reused or legitimately re-
cycled or reclaimed;

(2) It is being accumulated, stored or ph?sically, chemically
or biologically treated priocr to beneficial use or reuse or legiti-
mate recycling or reclamation;

(3) It is one of the following materials being used, reused,
recycled or reclaimed in the specified manner;

(i} Spent pickle liguor which is reused in wastewater treat-
ment at a facility holding a National Pollﬁtant Discharge Elimina-
tion System (NPDES) permit, or which is being accumulated, stored,
or physically, chemically, or biologically treated before such
reuse.

(b} Except for those wastes listed in paragraph {a) (3}, a
hazardous waste which is a sludge, or which is listed in 3.04, or
which contains one or more hazardous wastes listed in 3.04 and
which is transported or stored prior +o being used, reused, re-
cycled, or reclaimed is subject to the following requirements with '
respect teo such transportation or storage:

(1) Notification reguirements under Section 4.00;

{2) Reguirements for generators under Section 6.00; ‘“

(3} Sections 8.01, 8.02, 8.03, 8.04, 8.05, 8.06, 8.07, 8,08,
8.09, 8,10, 8.13 and 13.00; 7

(4) Storage facility reguirements Section 11,00;

(5} 40 CFR 265 Subpart A, B, C, D, E, F, G, H, I, J, K, and

(6) Location standards in Section 12.00 where applicable; and
(7) Transportation regulations promulgated by the Public

Service Commission and the Department of Highways and the Director.
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3.01.06 Residue of Hazardous Waste in Empty Containers.

(a) (1) Any hazardous waste remaining in either (i) an empty
container or {ii) an inner liner removed from an empty container,
as defined in paragraph (b) of this section, is not subject to
these regqulations. o

(2) Any hazardous waste in either (i) a container that
is not empty or (ii) an inner liner removed from a container that
is not empty, as defined in paragraph {b) of this section, is
subject to these regulaticns.

() (1) A container or an inner liner removed from a con- ;
tainer that has held any hazardous waste, except a waste that is a
compressed gas or that is identified in 3.04.04(c) of this section,
is empty if:

(i) all Qastes have been removed that can be removed using
the practices commonly employed to remove materials from that type
of container, e.g., puring, pumping, and aspirating, and

(ii) No mroe than 2.5 centimeters (one inch) of residue remain
on the bottom of the container or inner liner, or

(1ii) (A) No more than three percent (3%) by wesehes yeight of

the total capacity ©f the container remains in the container or

inner liner if the container is less than or egual to 110 gallons

in size, or

(B) No more than 0.3 percent by weight of the total

capacity of the container remains in the container or inner liner

if the container is greater than 110 gallons in size;

(2) A container that has held a hazardous waste that is
a comptessed gas is empty when the pressure in the container
- approaches atmospheric,
(3) A container or an inner liner removed from a con-

tainer that has held a hazardous waste identified in 3.04;04(c) of
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this section is empty if:

{i) The container or inner liner has been triple rinsed using
a solvent capable of removing the commercizl chemical product or
manufacturing chemical intermediate;

(ii) The cﬁntainer or inner liner has been cleaned by another
method that has been shown in the scientific literature, or by
tests conducted by the generator, to achieve equivalent removal; or

(iii) In the case of a container, the inner liner that pre-
vented contact of the commercial chemical product or manufacturing

chemical  intermediate with the container, has been removed.

Section 3.02 Criteria for Identifying the Characteristics e¢f
Hazardous Waste and for Listing Hazardous Waste.

3.02.01 Criteria for Identifying the Characteristics of
Hazardous Waste.

{a) The Director shall identify and define a characteristic
¢f hazardcus waste upon determining that:

(1) A waste that exhibits the characteristic may:

{1) Cause, or significantly contribute to, an increase in
mortality or an increase in serious irreversible, or incapacitating
reversible, illness: or‘

(1i) Pose a substantial present or potential hazard to human
healith or the environment when it is improperly treated, stored,
- transported, disposed of or cotherwise managed; and

{b} The characteristic can be:

(1) Measured by an available standardized test method which
is reascnably within the capability of generators of waste or

private sector laboratories that are available to serve generators
of waste; or
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(ii) Reasonably detected by generators of w~aste through their

knowledge of thrha2ir waste.

2.02.02 Criteria for Listing Hazardous Waste.

{a) The Director may list a waste as being hazardous upon
determining that the waste meets one of the following criteria:

(1) It exhibits any of the characteristics of hazardous waste
identified in 3.03.

{2} It has been found tc be fatal to humans in low doses or,
in the absence of data on human toxicity, it has been shown in
studies to have an cral LD 50 toxicity {(rat) o less than 50
milligrams —er kilogram, an inhalation LC 50 toxicity (rat) of less
than 2 milligrams per liter, or a dermal LD 50 toxicity (rabbit) of
less than 200 milligrams per kilogram or is otherwise capable cf
causing or significantly ceontributing to an increase in serious
irreversible, or incapacitating reversible, illness. (Waste listed
in accordance with these criteria will be designated Acute Hazard-
cus Waste.)

(3} I+ contains any of the toxic constituents listed in
Appendix VIII, unless, after ccnsidering any of the following
factors, the Directer concludes that the waste 1s not capable of
posing a substantial present or potential hazard to human health or
the environment when improperly treated, stored, transpcorted or

—- disposed of,; or otherwise managed:
(1) The nature of the toxicity presented by the constituent.
(ii} The concentration of the constituent in the waste.

(iii) The potential of the constituent or any toxic degradation
product of the constituent to migrate from the waste intc the
environment under the types c¢f improper management consideréd in
paragraph (a) (3) (vii) of this section.
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{iv) The persistence of the constituent or any toxic degra-
dati :n product of the constituent.

(v} The potential for the constituent or any toxic degracda-
tion product of the constituent to degrade into nen-harmful consti-
tuents and the fate cf degradation.

(vi) The degree to which the constituent cr any degradation
product of the constituent biocaccumulates in ecosystems.

(vii} The plausible types of improper management to which the
waste could be subjected.
(viii) The gquantities of the waste generated at individual
generation sites or on a regional or national basis.

(ix) The nature and severity of the human health and environ-
mental damage that has occurred as a result of the improper manage-
ment of wastes containing the constituent.

(x) Action takcn by other governmental ayencies or regulatory
prcgrams based on the health or environmental hazard posed by the
waste or waste constituent.

(xi) Such other factors as may be appropriate.

Substances will be listed on Appendix VIII, only 1f they have
been shown in scien*ific studies to have toxic, carcinogenic,
mutzgenic or teratogenic effects on humans or cther life forms.
{(Wastes listed in accordance with these criteria will be designated
Toxic wastes.)

{(b) The Directeor may list classes or types ci wastes as
hazardous waste if he has reason to believe that individual wastes,
within the class or type of waste, typically or Ireguently are
hazardous under the definiticn of hazardous waste found in
20-5E-3{6) of the State Act.

{c) The Director will use the criteria for listing, specified

in this section, to establish the exclusion linits referred toc in
3.01.04(c).
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Section 3.03 Characteristics of Hazardous Waste,

3,03,01 General,

{a) A waste as defined in 32.01.01 which is not excluded from
regulation as a hazardous waste under 3.01.03(b) is a hazardous
waste if it exhibits any of the characteristics identified in this
section.

(b} A hazardous waste which is identified by a characteristic
in this secticn, but is not listed as a hazardous waste in 3,04 is
assigned the EPA Hazardous Waste Number set forth in the respective
characteristic in this section. This number shall be used in
complying with the notification reguircments of 4.00 cf these
regulations and certain recordkeeping and reporting reguirements
under these regulations. |

(c) For purposes of Section 3.03, the Director will Consﬁder
a sample obtained using any of the applicable sampling methocds
specified in Appendix I to be a representative sample within the

meaning of-Section 2.00 of these regulations.

3.03.02 Characteristic of Ignitability.

(a)‘ A waste exhibits the characteristic of ignitability if a
representative sample of the waste has any of <he following proper-
ties: ) o
—- - - - (1) It is a liguid, other than an aguecus solution containing

less than 24 percent alcohol by volume, and has a flashpoint less

than 60°C (140°F), as determined by a Pensky-Martens Closed Cup

Tester, using the test method specified in ASTM Standard D-93-7%,

cr D-93-80, or a Setaflash Closed Cup Tester, using the test methed

specified in ASTM standard D-3278-78, or as determined by an
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equivalent method appreved-by-the-ﬁéménisEratar-unéer-the-pre-
cedures-sek-foreh-+n-40-EFR-§§-266-20-and-268+83, (See 2.00 (32)
and 40 CFR § 260.11 for test method information)

(2) It is not a liguid and is capable, under standard temper~
ature and pressure, of causing fire through friction, absorption of
moisture or spontaneous chemical changes and, when ignited, burns
so vigorously and persistently that it creates a hazard.

(3} It is an ignitable compressed gas as defined in 49 C.F.R,
Section 173,300 and as determined by the test methods described in
that regulation or an egquivalent test method (see Section 2.00
(32))., eppreved-by-she-Administrster-under-48-~-Cr-F-R--55-268-26-and
2682 ir

{4) It is an oxidizer as defined in 40 C.F.R. § 173.51.

{(b) A waste that exhibits the characteristic of ignitability,
but is not listed as a hazardous waste by the Administrator, or the

Director has the Hazardous Waste Number of DOO1.

3.03,03 Characteristic of Corrositivity.

(a) A waste exhibits the characteristic of corrositivity if a -
representative sample of the waste has either of the following
properties:

(1) It is agueous and has a pH less than or equal to 2 or
greater than or egual to 12.5, as determined by a pH meter using
either the test method specified in the "Test Methods for the
Evaluation of Solid Waste, Physical/Chermical Methods," or an
. equivalent test method approved by the Administrator under the
procedures set forth in 40 C.F.R. §§ 260.20 and 260.21.

(2) It is a liquid and corrodes steel (SAE 1020) at a rate
greater than 6.35 mm {0.250 inch) per year at a test temperature of
55°C (130°F) as determined by the test method specified in NACE
(National Association of Corrosion Engineers) Standard TM-01-69 as

standardized in "Test Methods for the Evaluation of Solid Waste,
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Physical/Chemical Methods,™ or as determined by an equivalent test

method (see Section 2.00 (32)}. appreved-by-the-Administrater

under-the-procedures-seb~foreh-in-46-ErFrRr-§5-2606-26-and-266-23<
{b} A waste that exhibits the characteristics of corrositiv-
ity, but is not listed as a hazardous waste by the Administrator,

or Director has the Hazardous Waste Number of DO0C2.

2.03.04 Characteristic of Reactivity.

(a) A waste exhibits the characteristic of reactivity 1if a
representative sample of the waste has any of the following propér-
ties:

(1) It is normally unstable and readily undergces violent
changes without detonating;

(2) It reacts violently with water;

(3) It forms potentially explosive mixtures with water;

(4) When mixed with water, it generates toxic gases, vapors
or fumes in a guantity sufficient to present a danger tc human
heaith or the environment;

(5} It is a cyanide or sulfide bearing waste which, when
exposed to pH ceonditions between 2 and 12.5, can generate toxic
gases, vapors or fumes in a guantity sufficient to present a danger
to human health or the environment:

(6) It is capable of detcnation or explosive reaction if it
is subjected tc a strong initiating source or if heated under
confinement;

(7) It is readily capable of detonation or explosive decom~-
position or reaction at standard temperature and pressure;

(8) It is a forbidden explosive as defined in 49 C.F.R. §
173.51, or a Class A explosive as defined in 49 C.F.R. § 173.53 or
a Class B explosive as defined in 49 C.F.R. § 173.88.
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{b} A waste that exhibits the characteristic of reactivity,
but is not listed as a harzardous waste by the Administrater or ..

Director has the Hazardous Waste Number of DCC3.

3.03.05 Characteristic of EP Toxicity.

{a) &a waéte exhibits the characteristic of EP toxicity if,
using the test methods described in Appendix II or eguivalent
methods approved by the Administrator under the procedures set
forth in 40 C.F.R. §§ 260.20 and 2€60.21, the extract from a repre-
sentative sample of the waste contains any of the contaminants
listed In Table I at a concentration egual to or greater than the
respective value given in that table. Where the waste contains
iess than 0.5 percent filterable solids, the waste itself, after
filtering, is considered to be the extract for the purposes of this
section.

(b) A waste that exhibits the characteristic of EP toxicity,
but is not listed as a hazardous waste by the Administrator or
Director has the Hazardous Waste Number specified in Table I which

corresponds to the toxic contaminant causing it te be hazardous.

TABLE I. - MAXIMUM CCNCENTRATION COF
CONTAMINANTS FOR CHARACTERISTIC OF EP

TOXICITY

EPA Maximum
Hazardous Centaminant Concentration

Waste (Milligrams

Number : . per liter)

D0C4 Arsenic 5.0

D005 Barium 100.0

D006 Cadmium 1.0
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EPA ‘ Maximum
Hazardous Centaminant Concentration
Waste - (Milligrams
Number per liter)
D007 Chromium (total) 5.0
Doosg Lead 5.0
DO0S Mercury 0.2
D010 Selenium 1.0
o111 - Silver | 5,0
Do12 Endrin (1,2,3,4,10,10-hexachloro-1

7-epoxy=-1,4,4a,5,6,7,8,8a-octa-

hydre-1 4-endo, endo-5, 8-dimethano

napththalene. 0.02
D013 Lindane {1,2,3,4,5,6~hexachloro- -

cyclchexane, gamma isomer. 0.4
D014 Metheoxychler (1,1,1~Trichloro-2-2,

-bis [p-methoxyphenyl] ethane). 10,0
RDOiI5S Toxaphene (CIOHiOCls’ Technical

chlorinated champhene, 67-69

percent chlorine). 0.5
DO1€ 2,4-D, (2,4-Dichlorophencxyacetic

acad}. 10,0
Dol7 2,4,5-TP Silvex (2,4,5-Trichlorc-

phenoxypropionic acid}, 1.0

page 42




LN K SIS TS
Adm. Reg., 20-53E
Series XV

Section 3.04 Lists of Hazardous Wastes.

'3.04.01 General.

{(2z) A waste is a hazardous waste if it is listed in this Section
unless it has been excluded from this list under 48-Cr-FrRr-Z26687238-and
268<s22 Section 16.00.

{b} The Director will indicate his basis for listing the classes
or types of wastes listed in this Section by employing cne cor more of
the following Hazard Codes:

Ignitable Wast.eeeeeaveonss s e r it ees e et (1)
CorrosSive WaSte . i ue e i tserenresrrssonsetosrostennnasnsnssseesssnsoe {(C3
Reactive Wastle i vuinwouons cr et e e e s e ettt et {R)
EP ToxXic Wastl.eewesiowanns G r e r e e r et e e e et e ()
Acute HazardoUS WaSEtC .. et s snnnssvoceen Gt ot e s e e S e e ()
ToXiC Waste. i veiiennnsnnnonenons e e s et st e rs e vere {T)

Appendix VII identifies the constituent which caused the Director to
list the waste as an EP Toxic Waste (E) or Toxic Waste (T) in §§
3.04.02 and 3.04.03.

(¢) Each hazardous waste listed in this Section is assigned an
Hazardous Waste Number which precedes the name ¢f the waste. This
numi-exr must be used in complying with the notification reguirements of
§ 4.00 of these regulaticns and certain reccrdkeeping and reporting
reguirements under § 6.00, 8,00 and § 11.00 of these regulaticns.

(@) The following hazardous wastes listed in § 3.04.02 or
3.04.03 are subject to the exclusion limits for acutely hazardous
wastes established in § 3.01.04: [Reserved]

3.04.02 Hazardous Waste from Non-specific sources.

Hazard
Hazardous Waste No. Hazardous Waste Code

Generic:

FOOI.........vsvvv...The following spent halogenated
' sclvents used in degreasing: tetra-
chlercethylene, trichloroethylene,
methylene chloride, 1,1,l=trichoroeth-
ane, carbon tetrachloride, and chlori-
nated fluorocarbons; and sludges from
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the recovery ¢f these sclvents in de-

greasing operatiocns. (T)

FOOZ . ieeanssseensess.The following spent halogenated sol-
vents: tetrachloroethylene, methylene
chloride, trichlecroethylene, 1,1,1~
trichlorcethane, chlorobenzene, 1,1,2~
trichloro-1i,2,2-triflucroethane, ortho-
dichlorobenzene, and trichlorcfluoro-
methane; and the still bottoms from the.

recovery of these solvents.

FOO3.oteaaeessssessnseaThe following spent non-halcocgenated sol-
vents: xXylene, acetcone, ethyl acetate,
ethyl benzene, ethyl ether, methyl iso-

butyl ketone, n-butyvl alcchel,

cyclo-

hexanone, and methanol; and the still
bottoms from the recovery of these sol-

vents.

5 ..The following spent non~halogenated
solvents: crescls and cresylic acid,
and nitrobenzene; and the still bottoms
frem the recovery of these scolvents.

FOO6. . eeeennn

crsesenas The following spent non-halogenated
solvents: toluene, methyl ethyl ketone,

carbon disulfide, isobutanol,

and pyri-

dine; and the still bottoms from the

recovery cf these solvents.

crrreessWastewater treatment sludges from
electroplating operations except from
sulfuric _
acid anodizing of aluminum; (2) tin
plating on carbon steel; (3) zinc

the following preocesses: {1)

plating (segregated basis) cn

carbon

steel; (4) aluminum or zinc-aluminum
plating on carbon steel; (5) cleaning/

stripping associated with tin,

zinc

and aluminum plating on carbon steel;
and (6) chemical etching and milling

of aluminum.
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FOIQ..--.o..o

FOO?...'O.I..

FOOS...-..-OQ

FOOQ---.---.-

FCI0.wveeunans

FOlzl....‘l"

F024".I.....

Section 3.04.02

cssssess.Wastewater treatment sludges from the
chemical conversion coating cof
alminm‘..............l.'..ll.l...'. (T)

creesssssSpent cyanide plating bath solutions
from electroplating operations (except
for precious metals electroplating
spent cyanide plating bath solutions). (R,

sessssss.Plating bath sludges from the bottom
cof plating baths from electroplating
operations where cyanides are used in
the process (except for precious metals
electroplating plating bath sludges). (R,

crseeves..Spent stripping and cleaning bath
solutions from electroplating operations
where cyanides are used in the process
{except for precious metals electo-
plating spent stripping and cleaning
bath sclutions). (R,

cseresss.Quenching bath sludge from oil baths
from metal heat treating operations
where cyanides are used in the process
(except for precious metals heat-treat-
ing quenching bath sludges}. (R,

ssesseesSpent cyanide solutions from salt
bath pot cleaning from metal heat
treating operations (except for
precious metals heat treating spent
cyanide solutions from salt bath pot
cleaning}. (R,

+eeessev.Quenching wastewater treatment sludges
from metal heat treating operations
where cyanides are used in the process
{except for precious metals heat treat-
ing guenching wastewater treatment
sludges). (T)

seesrsss.Wastes, including but not limited to, dis-
tillation residues, heavy ends, tars, and
reactor cleanout wastes from the production

of chlorinated aliphatic hydrocarbons,
having carbon ¢ontent from one to five,
utilizing free radical catalyzed processes,
[This listing does not include light ends,
spent filters and filter aids, spent dess-
cants, wastewater, wastewater treatment

T)

T)

T}

T)

T)
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sludges, spent catalysts, and wastes listed
in Section 3.04.03], §26:-38<%

3.04.03 Hazardous Waste from Specific Sources.

Hazard
Hazardous Waste No. Hazardous Waste Code

Wood Preservation:
KOCl...veeeevevveens. .Bottom sediment sludge from the treat-
ment of wastewaters from wood pre-
serving processes that use creosote
and/or pentachlorophentl.....iieeieesess (T)

Inorganic Pigments:
KOOZ2..ieetnseseseens, . Wastewater treatment sludge from the
production of chrome vellow and
orange pPigmentS....iivscsccsssssessess (T}

KCO03...vevervensssn..Wastewater treatment sludge from the
production cf melybdate orange
PigmentsS . iienncervoroenanennenasenses (T}

KOO4...;..............Wastewater treatment sludge from the
production of zinc yellow pigments.... (T}

KOOS.vssesessnes.a. . .Wastewater treatment sludge from the
production ¢f chrome green pigments... (T)

R006...cuvveneessses. . Wastewater treatment sludge from the
preduction of chrome oxide green
pigments {anhydrous and hydrated)..... (T}

KOD7.cvovteenvnneses . Wastewater treatment sludge from the
production of iron blue pigments...... (T)

K008...cvveveeseesss..Oven residue from the production of
chrome oxide green pigmentS.....sveees (T)

Organic Chemicals:

RO0%...¢eeevesenssvssoDistillation bottoms from the pro-
duction of acetaldehyde from
ethylene‘.....llll..'.'.llllllI.Il-.l' (T}
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X010,

K01i1.

K013,

K01l4.

K915,

K0l6.

K017.

K018.

K019,

KQZ20.

KQ21.

K0z22.

-

20-53E

-

.

.

.Distillation side cuts from the pro-

duction of acetaldehvde from ethylene,

.Bottom stream from the wastewater
stripper in the production of
acrylonitrile s ee s e narcssssesas

.Bottom stream from the acetonitrile
column in the preduction of

Cryloritrile i ie st cecienns

.Bottoms from the acetonitrile

purification column in the producticon

Of acrylonitrile.ie s e enecnarsenan oo

.8till bottoms from the distillaticon

-

of benzyl chloride..ceeeeeinnnsrannnss

.Eeavy ends or distillation residues
from the production of carbcn
tetrachloride. .. i it i ieiieeriincnnn

.Heavy ends (still bottoms} from the
purification ceolumn in the pro-
ducticon of epichlasrchydrin....ovionnn

.Heavy ends frcm the fractionation
column in ethyl chloride prod ction..

.Heavy ends from the distillation of
ethylene dichloride in ethylene
dichloride production..veveeeevrnenes

.Heavy ends from the distillation of
vinyl <chloride in vinyl chloride
monomer produUcCtion. ... e e e eennanes

Agueous spent antimony catalyst
waste from fluorcmethanes production.

.Distillatiocn bottom tars from the
production of phenol/acetone from
Cunlenec---‘-o.-'voovv----ﬁiﬁ.."....l
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KO0234eevsesssssensnss.Distillation light ends from the pro-
duction ¢f phthalic anhydride from
naphthalene...ﬂ‘.OOD'l'."'l"l."'.lt (T}

K024 . ..uteeeasseeesssoDistillation bottoms from the pro-
duction of phthalic anhydride from
naphthalene, . ceveeecesssccsncsssnssass (T

K0930 LI N N R R S R NN R R N N ] |Distillation light endS from the Pro""
ducticon of phthalic anhydride from
Ortho~Xylene . s vt rasstnsassnsscnsserasnsns (T)

K094 .uiesesseesseasessDistillation bottoms from the pro-
ducticn of phthalic anhydride from
ortho’xylene............'.‘.OUI‘UOOCO' (T)

K025 .uivusereeenssrsssDistillation bottoms from producticn
of nitrobenzene by the nitration of
benzeneuoo--ooc-ooo.-u-o.-ouol-oocoano (T)

KOZ26.uivesanseeaseses Stripping still tails from the pro-
duction of methyl ethyl pyridines..... (T)

K027 eueevversrasesnes.Contrifuge and distillation residues
from toluene diisocyanate preoduction.., (R, T)

K02B.iiereenersnns-a..8pent catalyst from the hydrochlorinater
reactor in the producticen of 1,1,1-
trichloroethane.....civeveneseercseass (T)

K02%9.u.uviecveseassss.Waste from the product stream stripper
in the preoduction 1,1,l1-trichloro-
ethaneID lllll L I I T I I B B T I B I TN R R I T IR RN DN R B N (T}

K095, ¢eauevsvaeeseara.Distillation bottoms from the pro-
duction of 1,1,l-trichlorcethane...... {T)}

K096.ueereeeneeseasses Heavy ends from the heavy ends column
from the production 1l,1,l-trichloro-
ethane.'l.'.......l.l...........-..." (T}

KO30,.veeetntiinenesnsColumn bottoms or heavy ends from the

combined production ¢f trichloroethylene
and perchlorcethylene...vveessnesscees (T
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KOB3 . vevesaenssessrssDistillation bottoms from aniline
ProdUCEION. s et ssstssnssccrssannas {T)

K103 . 0eueeeesansessss s Process residues from aniline ex-
' traction from the production of
F o I 15 o ¥ (T}

K104...v4esssnessssss.Combined wastewater streams generated
from nitrobenzene/aniline production.. (T)

KOBE e eeseanneasesesaaDistillation or fracticnaticon column
bottoms from the production of
ChlOYrODENZeNe S e s s s st st sssnansonsnonnss {(T)

K105 .vueeeeseessansass.Separated agueous stream from the
reactor product washing step in the
product.on of chlorobenzen: 3....e00... (T)

Inorganic Chemicals: -
K07luseesevsesasesersBrine purification muds from the
mercury cell process in chlecrine pro-
ducticn, where separately prepurified
brine is not USE8..sescsernansnraaasss 1T}

K073.eeeiaesvrsassssesChlorinated hydrocarbon waste from
the purification step of the dia-
phragm cell process using graphite
anodes in chlerine production......... {(T)

KIB6..iveervioaesnosswastewater treatment sludge form the
mercury cell process in chlorine ,
DIOCUCElON et v ennsnonnsansnovaasvsos (T)

Pesticides:
KO3l.i4uiieoeiassaaneBy-product salts generated in the
production of MSMA and cacodylic acid. (T)

KO3Z.iieeeeveneenaen . .Wastewater treatment sludge from the
production of chlerdane..vsvvvceeeeee. (T)

K033, it et ereecesesere.Wastewater and scrub water from the

chlorination of cyclopentadiene in
the producticn o©f chlerdane...ciessesss (T)
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RO34 . viiensennanonnns .Filter solids from the filtraticn of
hexachlorocyclopentadiene in the
production ¢f chlordane.... oo ce. (T}

KO%7.uewueasnssenssas.Vacuum stripper discharge from the .
chlordane chlorinator in the pro-
~ducticon of chlordane.......cc.... reees 4T

O3S ., i vt vnnnnsunnes . Wastewater treatment sludges gene-
rated in the producticn of creosote... (T}

K036 . esvnressaan e v aeen Still bottoms from tecluene reclama-
tion distillation in the production
0f CilsUlfChONue tnnrrrecnrstcsassnanans (™)

K037..... cers s ... Wastewater treatment sludges from
the production of disulfoton.iieeassos (T)

K038 uvuernnnnnnses .. .Wastewater from the washing and
stripring cf phorate production....... (T)

KO3%..eeeuaes e Filter cake from the filtration of
diethylphosphorodithicic acid in the
production of pheoratesi.iceeessacnenns o {T)

O .Wastewater treatment sludge from the
producticon of phorate.......... B

KO4l. . i eernnenannns Wastewater treatment sludge from the
producticon of toxaphene........vvnvee {T)

KOO8, it iiecncnnnnnns Untreated process wastewater from the
Progucticn ©f LOXaPheNe.i i e esersnnnan (T)

KO042..... sasreasseensii@avy ends or distillation residues
from the distillation ©of tetrachloro-
" benzene in the producticn of 2,4,5-T.. (T)

K043, .. vuuisneeasesssse2,6-Dichlorcphencl waste from the

production ©f Z2,4=D.vviiiiianianiannns (T)
KOS9 .. ereennnnnrnn s+ Untreated wastewater from the pro- -
duction Of Z2,4-D.ver s inenensnn e riaeee (T)
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Explosives:
KO04d...iivvreneeersr.Wastewater treatment sludges from
the manufacturing eand processing of .
BXPlOSiVE . ittt ittt e s e et e (R)

K045, ...t eevss .. .8pent carbon from the treatment of
wastewater containing explosives...... (R)

KGdé...evivvnvies.,JWastewater treatment sludges from
the manufacturing, formulaticn and
loading of lead-based initiating
COMPOUNCGS s e v assansststossetnnnoonnnnnes (T)

KC47..vveieviaaenns.Pink/red water from TNT operations.... [(R)

Petroleum Refining:
KO048.......0vevv.v...Dissclved air flotaticn (DAF) float
from the petrcleum rerining industry.. (T)

K249...... 00 sv..8l0op 0il emulsion solids from the
petroleum refining industry........... (T)

FOS0......vevovv. .. Heat exchanger bundle cleaning sludge
trom the petroleum refining industry.. (T)

R -~ separator sludge from the
petroleum refining industry..cieeeee.. {(T)

K052, ..c0iieenenivvs..Tank bottoms (leaded) from the
petroleum refining industry...cveeeee.. (T)

Iron and Steel: . - :
XGel.....v.ivives...Emission control dust/sludge from the
primary production of steel in
CleCtric fUINACES. v v ettt r st erannsnnns (T)

-- K062..........u0 ... .8pent pickle liguor from steel
finishing OperationS. . e v eneronennnens (C, T)

Secondary Lead:
KO06%.....vvvvvevees...Emission control dust/sludge from
secondary lead smelting..veeeveveseaa. (T)
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RIOO..................Waste leaching seclution from acid
leaching of emissicon control dust/sludge
from secondary lead swelting.......... (T}

Veterinary Pharmaceuticals:

BEOB4 . e ieoseeneeesses.Wastewater trcatment sludges generated
during the production of veterinary
pharmaceuticals from arsenic or
organc-arsenic CcompoUndS.cervearess~on (T)

Kl10l.vesvesaaoanansesoDistillation tar residues from the

distillation of aniline-based compounds
in the production of veterinary
pharmaceuticals from arsenic or
organco-arsenic compoUndS.eeeeeeesessns |

-]

Kl0Z..eeeeeesenssneerResidue from the use of activated
carbon for decolorization in the
production ¢f veterinary pharma=-
ceuticals from arsenic or organo-
arsenic compOUndS.iescesussonrsnasonsass (T}

Ink Formulation:

KOBB .. viwiseeenss.sa.B0lvent washes and sludges, caustic
washes and sludges, orv water washes
and sludges from cleaning tubs and
eguipment used in the formulation of
ink from pigments, driers, soaps, and
stabilizers containing chromium and
=T e b

Coking:
K060....vveevvenneass2mmeonia still lime sludge from coking
oy oT= o - Rl I+ 3O (7T}

KO0B7.viivieesessnerss.Decanter tank tar sludge from coking
- Lo oT=0 =18 ol « 7013 (T}
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3.04.04 Discarded Commercial Chemical Preducts, Off-
Specification Species, Centziner Residues, and
Spill Residues Thereof.

The following materials or items are hazardous wastes if
and when they are discarded or intended to be discarded:

{a) Any commercial chemical product, or manufacturing
chemical intermediate having the generic name liszed in
paragraphs (e) or (f) of this section.

{b} Any off-specificatiocn commercial chemical product or
manufacturing chemical intermediate which, if 1t met
specifications, would have the generic name listed ir
paragraphs (e) or {f) of this sectiocn.

{c} Any residue remaining in a container or an inner
liner removed from a container that has held any commercial
chemical preduct or manufacturing chemical intermediate having
the generic name listed in paragraph (e} cof this section,
unless the container is empty as defined in § 2.01,.06(b} (3} of
thisg chapter,

[Comment: Unless the residue is being beneficially used or
reused, or legitimately recycled cr reclaimed; or being
accumulated, stored, transported or treated prior to such use,
re~use, recycling or reclamation, the Director ccnsiders the
residue t¢ be intended for discard, and thus a hazardous
waste. An example of a legitimate re-use of the residue would
be where the residue remains in the ccntainer and the
container is used to hold the same commercial chemical product
or manufacturing chemical product or manufacturing chemical
intermediate 1t previously held. An example uf the discard of
the residue would be where the drum is sent to a drum
reccnditioner who reconditions the drum but discards the
regidue, ]

(&) Any residue or contaminated scil, water or other
debris resulting from the cleanup of & spill intc or on .ny
land or water of any commercial chemical product or
manufacturing chemical intermediate having the generic name
listed in paragraph (e) or {f) of this section, cor any residue
¢cr ccntaminated solil, water or other debris resulting from the
cleanup of a spill, into or on any land or water, of any
off-specificaticn chemical product and manufacturing chemical
intermediate which, if it met specifications, would have the
generic name listed in paragraph (e) or (f) of this section.
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[Comment: The phrase "commercial chemical product cor
manufacturing chemical intermediate having the generic name
listed in . . ." refers to a chemical substance which is
manufactured or formulated for commerclial or manufacturing use
which consists of the commercially pure grade of the chemical,
any technical grades of the chemical that are produced or
marketed, &nd all formulations in which the chemical is the
sole active ingredient. It does not refer to & material, such
as a manufacturing process waste, that contains any of the
substance listed in paragraphs (e} or (f}. Where a
manufacturing process waste is deemed toc be a hazardous waste
.because it contains a substance listed in paragraphs (e) or
(f), such waste will be listed in either §§ 3.04.02 or 3.04.03
or will be identified as a hazardous waste by the characteris-
tics set forth in § 3.03 of these regulations.]

{e} The commercial chemical products, manufacturing
chemical intermediates or off-specification commercial
chemical products of manufacturing chemical intermediates
referred to in paragraphs (a) through (d) of this sectiocon, are
identified as acute hazardous wastes (H) and are subject to bhe
the small guantity exclusion defined in § 3.01.04(a}.

[Comment: For the convenience ¢f the regulated community the
primary hazardous properties c¢f these materials have been
indicated by the letters T (Toxicity), and R (Reactivity).
Absence of a letter indicates that the compound only is listed
for acute toxicity.]

These wastes and their corresponding Eazardous Waste
Numbers are:

Hazardcus
wWaste No. Substance

POZ23.......000.... Acetaldehyde, chloro-
PO0O2,...v+sveveses. Acetamide, N-(aminothicxomethyvl)-
PO57..iviiveeesees Acetamide, 2-fluoro-

POS8....vvvtvvees. Acetic acid, fluoro-, sodium =alt
PO66...v.veevew.. Acetimidic acid, N-[(methylcarbamoyl}oxy]
thic~, methyl ester
POOl.....v.....v.v.  3-(alpha-acetonylbenzyl)-4-hydroxycoumarin

and salts
PO 2......00vvvv..  l-Acetyl-2-thiocurea
P33, iviviennee. Acrolein
P070....vevevee.e. Aldicardb
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PO33...... teesa e
PGBGOCI!Q...IGO...
PC37 en i vnnaan
PO3B.uievees -

PO39 e
POAL . eeneennnnnns
PO40' IIIIIIII - * &

Secticn 3.04.04

Aldérin
Al.vl azlcohol
Aluminum phosphide
5~ {Aminomethyl})~3-iscxazclol
4-ahminopyridine
Ammonium picrate (R)
Ammonium vanadate
Arsenic acid
Arsenic (iili) coxide
Arsenic (V) oxide
Arsenic pentoxide
Arsenic tricxide
Arsine, diethyl-
Aziridine
Barium cyanide :
Bengzenamine, 4-chloro-
Benzenamine, 4-nitre-
Benzene, (chloromethvl)-
1l,2-Benzenediol, 4-[l-hydroxy-Z2-(methyl-
amino)ethyl]~
Benzenethiol
Benzyl chloride
Beryllium dust
Bis(chloromethyl) ether
Bromoacetone
Brucine
Calcium cyanide
Camphene, octachloro-
Carbamimideoselencic acid
Carbon bisulfide
Carbon disulfide
Carbonyl chleride
Chleorine cyanide
Chloroacetaldehvde
p~Chloroaniline
l={o-Chlorophenyl}thiourea
3-Chlorepropionitzile
Cepper cyanides _
Cyanides (soluble cyanide salts}, not
elsewhere specified
Cyanogen
Cvanogen chloride
Dischlororhenylarsine
Dieldrir
Diethyla o

O-Dietby: T~[2-(ethylthio)ethyl] phos-
chorodithicasr -
D..*'hyl-p-nit. :phenyl phosphate
O,¢ -oiethyl O-~pyrazinyl. phosphorcthiocate
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PO43.cuensaaness-sa. Diisopropyl fluorophecsphate

POG S s eennnassans .. Dimethoate

PO4S . eeannneas ee+. 3,3-Dimethyl-l-{methylthio)-Z-butanone,
0-{(methylam;no}carbonyl)l oxime

PO07lveeevennensees ©,0-Dimethyl O-p-nitiophenyl phosphoro-

thloate
POB2. s enasnnnanes Dimethylnitrosamine
PO46 . sn s isssannens alpha, alpha-Dimethylphenethylamine
1= 0 R 4,6-Dinitro-o-cresocl and salts
PO34 .o eennnnn 4,6-Dinitro-o-cyclohexylphencl
PUO4B.eunnowans vies 2,4=-Dinitrophencl
P20, e ennnnns +++2. Dinocseb
»085..... e e e Diphosphoramide, octamethyl-
PO3S . i ienesnacass Disulfoton
bl 0 S 2,4~Dithiobiuret _
PI0G s e saasssnnsns Dithiopyrophosphoric acid, tetraethyl
ester
POBCieearnnnn v++ss Endeosulian
POBB. i enuwsnnnras Endcthall
P0S1l..ceeccesnsiss Endrin
PO42.uieeennnnn ...+ Epinephrine
PO4B . e nnnnsanns . Ethanamine, 1,l=dimethyl-2-phenyl
P084..... e .. Ethenamine, N-methyl-N-nitroso-
PI0leeeseneans +... Z=Zthyl cyanide
P34 ..t ene e .+« Ethylenimine
= 0 Famphur
L Fluorine
POS74ieveena ee+... Fluorcacetamide
PO58. it ennnencasns Fluoroacetic acid, sodium salt
b T Pulminic acid, mercury (ii) salt (R, T)
PO55 . i nnsranans Heptachlor
b 0 1,2,3,4,10,10- Hexachloro 6,7-epoxy-

‘,4 4a S 6,7,8,8a- octahydro endo, endo-
l,4:5,8—dimethanonaphthalene
1,

b O . 2,3,4,10,10-Hexachloroc-% 7—epoxy 1.4,
4a 5 6 7 8,8a-octahydro- endo ~eX0-1,4:5,8~
dlmetharonapthalere

L O 1,2,3,4,10,10-Hexachloro-1,4,42,5,8,8a-
hexahydro-l,4:5,8—endo, endo-dimethanon-

-  apthalene

L .1,2,3,4,10,10-Hexachloro-1,4,4a,5,8,8a-
hexahydro=-1,4:5,8-endo, exo-dimethanon-
apthalene

POGO . s e e e s nen .. Hexachlorohexahvdroc~exo,exo-dimethanon-
apthalene

POB2e.e i vernnnnns . Hexaethyl tetraphosphate

Pll6eviivevnnnacas Hydrazinecarbeothicamide

P0684vevsesssness. Hydrazine, methyl-

POB3 ., reernreranns Hydrocyanic acid
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POGB.....’.IIII..I
PO096avsrvsansas e
PO64...
POO7...
P092...
P065.ll
POl6...
Pliz...
P1ls8...

POB9....uen.. ‘e

PO7l.eieennnn P
PO72......... cvae
PO73 e enrennnnas .o

. * = 2+ » s 3
" .
. ¥ & * =& x %

P093...'
P0S%4....
PS5, innennn .
POS6. it

P092."I'.

« & 8 2+ & w8 & & 8 »

Secticn 3.04.04

Hydrogen cyanide

Eydrogen phesphide

Isocyanic acid, methyl ester

3(2H} ~Isoxazeclone, S5=(aminomethyl)-
Mercury, {(acetato-C)phenyl

Mercury fulminate (R,T) _

Methane, oxybis(chleore-

Methane, tetranitro- (R)
Methanethiol, trichlcro-
4,7=-Methano-1E-indene, 1,4,5,6,7,8,8-hep~-
tachlcrc=-3a,4,7,7a-tetrahydro-
Methomyl

2-Methylaziridine

Methyl hydrazine

Methyl isocyanate
2=Methylliactonitrile

Methyl parathicen
alpha-Naphthylthiourea

Nickel carbonyl

Nickel(ii) cyanide

Nickel tetracarbonyl

Nicotine and salts

Nitric oxide

p-Nitrcaniline

Nitrogen dioxide

Nitrogen(ii) oxide

Nitrogen(IV) cxide

Nitroglycerine (R)
N-Nitroscdimethylamine
N-Nitrosomethylvinylamine ‘
5-Norbornene-2,3-dimethanel, 1,4,5,6,7,7-
hexachlicro, cyclic sulfite
Octamethylpyrophosphoramide

Osmium oxide

Osmium tetroxide
7=-Cxakicyclo[2.2.1]heptane-2,3~-
dicarboxylic acid

Parathion

Phenol, 2~cyclohexyl-4,6-dinitro-
Phencl, 2,4~dinitro-

Phenol, 2,4-dinitro-6-methyl-

Phencl, 2,4-dinitro-6-(l-methylpropyl}-
Phenol, 2,4,6~trinitro-, ammonium salt (R)
Phenyl dichloroarsine

Phenylmercuric acetate

N-Phenylthiourea

Pherate

FPhosgene

Phosphine
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PO*il.e...-..-.----

BPCdd......

PO43....
P09%4....
PCES. ...
P040....
PCS7....
D-‘.O."'
P98 LI )
PG99....
P070....
PlO1,
PO27.

PCES..
pC8l....

P17,
Ploz.

P0CE. ...
£075. ...

‘Plll'!.ll

P103....
Pl04....
P10S....
Pllb....
P137.

rPlog.....

Pllz....

PObZ......

Pl13....
Pil3....

----------

----------

----------

LA L I T I

LR I A B )

LI I TEL N T S Y

- Pyridine,

Section 3.04.04

Phosphoric acid, diethyl p-nitrophenyl
ester

Phospherodithioic acid, 0,0-dmiethyvl S-
[2= (methylamino) -2~ oxoethv je: ter
Phosphorefluoric acxa, bis(1- methy;e*h} }
ester

Phospherothioic acid, ©,0-diethyl
{(ethylthic)methyl ester
Phosphorcthioci acid, ©,0-diethyl O-(p-
nitrophenyl)ester.
Phosphorothioic acid, ©,0- d’ethv1
pyrazinyl ester

Phosphorothioic acid, ©,0- dw;ethvx O-[p-
({dimethylamineo)-sul cpyl}pnenVLJester
Plumbane, tetraethyl-

Potassium cyanide

Potassium silver cyanide

Propanal, Z-methyl-2-{methylthic)-, 0O-

[ (methylamino) carbonyiloxime
Propanenitrile

Propanenitrile, 3-chlorec-
Propanenitrile, 2-hydroxy-2-methyl-
l,2,3~-Propanetricl, trinitrate- (R)
l-Propanone, l-bromo-

Preopargyl aleohol

Z=Propenal

2-Propen-1l-ol

1,2-Propylenimine

2~Propyn-1l-ol

4-Pyridinar ine

(8)-3 -(l-meghyl Z-pyrroli-
dinyl)-, andéd salts
Pyrophospheoric acid,
Selenourea

Silver cyanide
Sodium azide

Scdium cyanide
Strontium sulfide
Strychnidin-10-one,
Strychnidin~1C-one,

S-

O=-

tetraethyl ester

and salts
2,3=-dimethoxy-

~ Strychnine and salts

Sulfuric acid, thallium{i) salt
Tetraethyldithiopyrophosphate
Tetraethyl lead N
Tetraethylpyrophosphate
Tetranitromethane (R)
Tetraphosphoric acid,
Thallic oxide
Thallium (iii)

hexsethyl ester

oxide
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Plldeeeeseseeeness Thallium (i) selenite
Pl115%.ceeesasannses Thallium (i) sulfate

PO045 . eeeenennense. Thicofanox

PO48 . ceevsnneesnss Thioimidodicarbonic diamide
P0l4eeveevrneese.-. Thiophenol

Pll6.... ve-+. Thiosemicarbazide

PC26+vsseesesees.s. Thiourea, (2-chlorcophenyl)-

P072..ve4evesaess. Thiouvrea, l-naphthalenyl-
P0%3.4.vvesssevene. Thiourea, phenyl-

P123..... ce b ensna Toxaphene

Pl18..... e ar e e Trichloromethanethiol
P119. .. eveness Vanadic acid, ammenium salt
Pl20.i.vveereerss. Vanadium penetoxide
Pl120ceaieeeseaeess. Vanadium(V) oxide
PO0l.e.iveceneereses Warfarin

Pl2leeeennnnnnnns .  Zinc cyanide

PlZ2 i iiennnrnnanss Zinc phosphide (R, T)

{f} The commercial chemical products, manufacturing
chemical intermediates, or off-specification commerc. :1
chemical products re:erred to in paragraphs (a) through (d) of
this section, are identified as toxic wastes (T) unless
otherwise designated and are sub: :ct to the small gquantity
exclusion defined in § 3.01.04 of these rogulations.

[Comment: For the convenience of the reyulated community, the
primary hazardous properties of these materials have been
indicated by the letters T {(Toxicity), R (Reactivity), I
(Ignitability) and C (Corrosivity). Absence of a letter
indicates that the compcound is only listed for toxicity.]

These wastes and their corresponding EPA Hazardous Waste
Numbers are:

Uuool..... teeaneess Acetaldehyde (1)

U034 .t eeienennsnn Acetaldehyde, trichlerc~ '
Ul87.iiiasseeansas Acetamide, N=-(d-ethoxyrhenyl) -
U005 . it st inananas Acetamide, N-9-H-fluoren-2-vyl-
Ull2.eienennnennnn Acetic acid, ethyl ester (i)
Uldd. ... sees-vs Acetic acid, lead salt

[0 - Acetic acid, thallium(i) salt
U00Z.ienennnns «++.. Acetone(i)

U003, eennn ++ees Acetonitrile (I,T)
U004..eveesvewe... ACetophenone

U005, .. veenn, sesss  2=Acetylaminoflucrene
U006.iuinurernannan Acetyl chloride (C,R,T)
UB07caneinenn evsss Acrylamide

UC0B. . eineennnanas Acrylic acid (i)

U008, .. iveevereees Acrylonitrile
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Section 3.04.04

Alanine, 3-ip-bis(2-chloroethyl)amino]
phenyl-, L-

Amitrole

Aniline (I,T)

Auramine

Azaserine
Azirino(2',3':3,4)pyrrolo(l,Z2-a)indole-
4,7-dione, €é-amino-8-[ ({aminocarkbonyl)
oxylmethyli-1,1a,2,8,8a,8b-hexahydro~
ga-methoxy-S-methyl-,
Benz[jlaceanthrylene, 1,2-dihvdro-3-
methyl-

Benz [clacridine

3,4-Benzacridine

Benzal chloride

Benzla]anthracene

l1,2-Benzanthracene

l,2-Benzanthracene, 7,12-dimethyl-
Benzenamine (I,T)

Benzenamine, 4,4'=carbonimidoylbis(N,N-
dimethyl-

Benzenamine, 4-chloro-Z2-methyl
Benzenamine, N,N'«dimethyl-d4-phenyliazo-
Benzenamine, 4,4'-methylenebis{Z2-chloro-
Benzenamine, 2-methyl-, hydrcchloride
Bensenamine, Z-methyl-S5-~nitro

Benzene (I,T)

Benzeneacetic acid, 4-chloro-alpha-(4-
chlorophenyl)-alpha-hydroxy, ethyl ester
Benzene, l-brome-4-phenoxy-

Benzene, chloro- _
1,2-Benzenedicarboxylic acid anhydride
l,2-Benzenedicarbexylic acid,
[bis(2-ethyl-hexyl}] ester
1,2-Benzenedicarboxylic acid, dibutyl
ester

1,2-Benzenedicarbeoxyiic acid, diethyl
ester .
1,2-Benzenedicarboxylic acid, dimethyl
ester

l,2-Benzenedicarboxylic acid, di-n~-octyl
ester

Benzene, 1,Z2=dichlero-

Benzene, 1,3-dichlore-

Benzene, 1,4-dichloro-

Benzene, (dichloromethyl}-~

Benzene, 1,3-disocyvanatomethvl- (R,T)
Benzene, dimethyl-{(I,T)
l,3~Benesenediol
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U127
U056
ulss
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Benzene,
Benzene,
Benzene,
Benzene,
Benzene,
Benzene,
Benzene,
Benzene,
Benzene,

Secticn 3.04.,04

hexachleoro-

hexahydro- (I)

hydroxy-

methyl-

l-methyl=1-2-4, dinitro-
l-methyl-2,6-dinitro-
l,2=-methylenedioxy-4-allyl-
l,2-methylenedioxy~4-prophenyl-
1,2-methylenedioxy-4-propyl-

(l-methylethyl)- (I}
nitro- (I,T)

Benzene, pentachloro-

Benzene, pentachloro-nitro-
Benzenesulfonic acid chloride {(C,R}
Benzenesulfonyl chloride (C,R)
Benzene, 1,2,4,5~tetrachleoro-
Benzene, {(trichloromethyl)-(C,R,T)
Benzene, 1,3,5-trinitro- (R,T)
Benzidine
1,2-Benzisothiazolin-3-one,
Benzolj,k] flucrene

Benzene,
Benzene,

1,1-dicxide

J7Benzola]lpyrene

3,4-Benzopyrene
p~Benzogquinone
Benzotrichloride (C,R,T)

1 ,2-Benzphenanthrene
2,2'«Bipoxirane (I,T)
{1,1'-Biphenyl)~4,4'-diamine

(1,1'-Biphenyl}-4,4'-édiamine, 3,3'-
dichloro-
{1,1'"-Biphenyl)-4,4'-diamine, 3,3~
dimethoxy- ‘

(1,1'-Biphenyl}-4,4'~diamine, 3,3'~
dimethyl-

Bis(Z2-chloroethoxy) methane
Bis(2-chloroisopropyl) ether
Bis(dimethylthiocarbamoyl) disulfide
Bis(Z2-ethylexvl) phthalate

Bromine cyanide

Bromoform

4-Bromecphenyl phenyl ether
l1,3-Butadiene, 1,1,2,3,4,4-hexachlcro-
l-Butanamine, N-butyl-N-nitroso-
Butanoic acid,
benzene-
l1-Butanol (I)
2-Butanone {(I,T)
Z-Butanone peroxide
2-Butenal

(R, T)
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UC74.0envnnn. ree e
UC2levssranens e
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Section 3.04.04

2=-Butene, 1,4-dichliore- (I,7T

n-Butyl alcohol (I}

Cacodylic acid

Calcium chromate

Carbamic acid, ethyl ¢ster

Carbamic acid, methylnitroso-, ethyl ester
Carbamide, N-ethyl-N-nitroso-

Carbamide, N-methyl-N-nitrosc-
Carbamide, thio-

Carbamoyl chloride, dimethyl-

Carbonic acid, dithallium (I} salt
Carbonochloride acid, methyl ester (I,T)
Carbon oxyflucride (R,T)

Carbon tetrachloride

Carbonyl fluoride (R,T)

Chleoral

Chlorambucil

Chlordane, technical

Chlornaphazine

Chlorobenzene
4-Chloro-m-cresocl
l-Chleoro=-2,3-epoxypropane
2-Chloroethyl vinyl ether
Chloroform

Chleoromethyl methyl ether
beta~-Chloronaphthalene
o-Chlorophenol
4-Chlcro-o-toluidine, hydrochloride
Chromic acid, calcium salt
Chrysene

Creosote

Cresols

Cresylic acid

" Crotonaldehyde

Cumene (I} ,

Cyanogen bromide _ —
l,4-Cyclohexadienedione

Cyclochexane (1)

Cyclohexanone (I)

l1,3-Cyclopentadiene, 1,2,3,4,5,5-hexa-
chlore-

Cyclophosphamide

2,44-D, salts and esters

Daunomycin

pbD

pDT
Decachlorooctahydre-1,3,4~-methenc-2H~
cyclobutalfc,d] -pentalen-2-cne
Diallate
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Ul33.eeeeeeaneansss Diamine (R,T)
U221 i ieesesnseense Diaminctoluene
U063, ...0.aeesssee Dibenzla,hlanthracene
U063, ceeeeacesnnss 1,2:5,6-Dibenzanthracene
"U064..e0erenaeeess 1,2,7,8-Dibenzopyrene
U064.vevieveassse. Dibenzla,i]pyrene
U066iveesnnneannss 1,2=-Dibromo-3-chloropropane
U069, 0cs0eeessssss Dibutyl phthalate
U06Z2.0cneennn. eves B8=(2,3-Dichlorecallyl)
diisopropylthiocarbamate
U070.cenverearasnes o=Dichlorchbenzene
U071eeeeieneenvess m=Dichlorobenzene
UC72.eieceeseasssas Pp=Dichlecrobenzene
U073:.teanssanssssr 3,3'-Dichlorobenzidine
U074.eeciacruesess 1,4=Dichlero=-2-butene (I,T)
U075 eeineeseseess Dichlorodiflucromethane

Ulez..... vesssssss 3,5=-Dichloro-N-(l,l~dimethyl-l-propynyl)
benzamide
U060..veerennns .+« Dichlcro diphenyl dichlcrcethane

UC6l...vevevesesss Dichloro diphenyl trichlercethane
UC78..vuveeveeeres 1,1=Dichloroethylene
U079....veeennsees 1,2-Dichlorocethylene
U025..4440eeuvees. Dichloroethyl ether
Uo8l...,uveeevesss 2,4-Dichlorophencl

U082, iinrerenna «es 2,6=Dichlorophenol
U240 .eieeivevsness 2,4=Dichlorophencxyacetic acid, salts and
esters

U083---oc--o--n--- l,z-DiChlorOprOpane
U084......000vv0sss 1,3-Dichloropropane

816325 eeves 1,2:3,4-Diepoxybutane (I,T)
Ul08B.wieunnns esses 1,4=Diethylene dioxide
U086..4000vvvneeves N,N=Diethylhydrazine

UOB7 v st evennnans » ©O0,0-Diethyl-S8-methyl-dithicphosphate
U088..vuvrnen +...+ Diethyl phthalate

U089....evevvesess Diethylstilbestrol
Ul48.cueuvernenses 1,2-Dihydro-3,6~pyradizinedione

U090 .ciuerarenens . Dihydrosafrole
U08l.eninernnnenn « 3,3'-Dimethoxybenzidine

- U0%2....400e0veves Dimethylamine (I)
U093...viuun. +vs.. Dimethylamincazcbenzene
U094..,ciinnenenn +e 7,12-Dimethylbenz(alanthracene

U085..vsvssseneees. 3,3'"-Dimethylbenzidine :

U0%6..vevevevvese. alpha, alpha-Dimethylbenzyhydroperoxide
(R}

U087.4.eevevennsss Dimethylcarbamoyl chloride

U098..v.eveevenes. 1,1-Dimethylhydrazine

U099....0eeeiense. 1,2=-Dimethylhydrazine

Ul0l..seieeenaneas 2,4=Dimethylphenol

Ul02. .0 inannnn ... Dimethyl phthalate
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" Ethane,

""Ethene,

' Ethene,

Section 3.04.

Dimethyl sulfate

2,4=-Dinitrotcluene

2,6-Dinitrotoluene

Di-n-octyl phthalate

1,4-Dioxane

1,2-Diphenylhydrazine

Dipropylamine (I)
Di~N-propylnitrosamine

Ethanal (I)

Ethanamine, N-ethyl-N=nitrosc-
Ethane, 1,2~dibromo-

l1,l1-dichlore-

Ethane, 1,2-dichlorc- '
1,2-Ethanediylbiscarbamodithicic acid
Ethane, 1,1,1,2,2,2-hexachlore~
Ethane, 1,l1'-imethylenebis(oxy)]
bis[2-chloro-
Ethanenitrile (I,T)
Ethane,l,l'-oxybis-
EThane,
Ethane,

(1)
1,1'=-oxybis[i-chlero-

pentachlcro-

Ethane, 1,1,1,2-tetrachloro-

Ethane, 1,1,2,2~-tetrachloro-

Ethanethicamide _

Ethane, 1,1,2-trichloro-

Ethane,l,1,1,~trichloro-2,2-bis(p-

methoxyphenyl)

Ethene, chloro-

l-chloroethoxy-~

l,1-dichloro-

trans=-1,2-dichlioro-

Ethene, 1,1,2,2-tetrachloro-

Ethancl, 2,2'~(nitrosoimino)bis~

Ethanone, l-phenyl-

Ethanoyl chloride (C,R,T)

Ethyl acetate (I)

Ethyl acrylate (I)

Ethlyl carbamate (urethan)

Ethyl 4,4'-dichlorobenzilate
thylenebis(dithiocarbamic acid)

Etylene dibromide

Ethylene dichloride

Ethlene oxide (I,T)

Ethylene thiourea

Ethyl ether (I)

Ethylidene dichloride

Ethylmethacrylate

Ethyl methanesulfonate

Ferric dextran

Ethene,
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Fluoranthene

Formaidehvde

Formic acid (C,T)

Furan (I}

2-Furancarboxaldehyde (I)
Z2,53-Furandione

Furn, tetrahydre- (I}

Furfural (I}

Furfuran (I)

D-Glucopyranose, 2-deoxy~2{3-methyl-3-ni-
tresoureido) -

GClycidylaldehyde

Guanidine, N-nitrosec-k-nethyl-N'nitro-
Hexachlorobenzene
HEexachlorobutadiene
Hexachlorocyclchexane (gamma isomer)
Hexachlorocyclopentadien '
Hexachlorcethane ‘
Hexachlorcphene

Hexachlorecpropene

Hydrazine (R,T)

Hydrazine, 1,2-~diethyl-
Hydrazine, 1l,l~dimethyl-
Hydrazine, 1,2~-dimethyl-
Hydrazine, 1,2-diphenyl-
Hydrofluoric acid (C,T)

Hydrcgen flouride (C,T)

Hydrocgen sulfide

Hydroperoxide, l-methyl~l-phenylethyl~-(R)
Eydroxydimethvlarsine oxide :
Z2-Imidazolidinethione
Indenc|l,2,3~cd]lpyrene

Iron dextran

Iseobutyl alcchol (I,T)

Isosairole

Kepone

Lasiocarpine

Lead acetate

Lead phosphate

Lead subacetate

Lindane

Maleic anhydride

Maleic hydrazide

Malononitrile

Melphalan

Mercury

Methacrylonitrile (I,T)
Methanamine, N-methyl- (I)
Methane, bromc-
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UGs0.
Ug75.
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Uls3,.
U225,
uct4q,
Uilzl.
Uiz3.

LR N R A A R I )

-------------

ooooooooooooo

-------------

-------------

-------------

-------------

Section 3.04.0«

Methane, chlcoro- (I,T)
Methane, chloromethoxny-
Methane, dibromo-

Methane, dichloro-

Methane, dichloreodiflivoro-
Methane, iodo-

Methane, sulfonic acid, ethyl ester
Methane, tetrachlore-
Methane, trichloroflucro-
Methanethicl (I,T)

Methane, tribromo-

Methane, trichloro-

Methane, trichlorcfluoro-
Methanoic acid {(C,T)
4,7~Methanoindan, 1,2,4,5,6,7,58,38-octa-
chlore-2a,4,7,7a~tetrahvdro-~
Methancl ({I)

Methapyril ne

Methoxychlor

Methyl alccheol (I}

Methyl bromide
l1-Methylbutadiene (I)

Methyl chleoride (I,T)

Methyl chlorocarbeonate (I,T)

" Methylchloroform

3-Methylcholanthrene .
4,4'-Methylenebis(2~-chlorcaniline)
Z2,2'-Methylenebis (3,4,6-trichlorophenol)
Methylene bromide

Methylene chleride

Methylene oxide

Methyl ethyl keteone (I1,7)

Methyl ethyl ketcne peroxide (R,T)

Methyl iodide

Methyl isobutyl ketone (I}

Methyl methacrylate (I1,7T)
N-Methyl-N'-nitro-N~nitrosoguanidine
4-Methyl~2-pentancne {1}

Methylthiocuracil

Mitomycin C

5,12-Naphthacenedione, (8S~cisg)-E-acetyl-
10-[{3-amino=~2,3,6-trideoxy-alpha-L-lyxo~
hexcpyranosyl)eoxyl;-7,8,9,10-tetrahydro-
€,8,ll-trihydroxy~l-methoxy-

Naphthalene

Naphthalene, 2-chleoro-
l,4-Naphthalenedicne
z,7=Naphthalenedisuifonic acid,
3,3'-[3,3"'-dimethyl-(l,1'~biphenyl)-
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Section 3.04.04

4,4'diyl)]l-bis-({aze)lbis(5-amino-4-
hydroxy} -, ,tetrascdium salt

1,4 ,Naphthaguincne

l-Naphthylamine
Z2-Naphthylamine
alpha~-Naphthylamine
beta~Naphthylamine

" 2-Naphthylamine, N,N'=his({2Z-chloro-

methyl) -

Nitrobenzene (I,T)
p-Nitrophenol

2-Nitropropane (I)
N-Nitrosodi-n-butylamine
N=Nitrosodiethanolamine
N-Nitroscdiethylamine
N-Nitrcso-N-propylamine
N-Nitrosc=-N-ethylurea
N-Nitroso-N-methylurethane
N-Nitrosopiperidine
N-Nitrosopyrrclidine
5=-Nitro-~o-toluidine
1,2=-0xathiclane, 2,2-dicxide
2E-1,3-2-Oxazaphosphorine, 2-[bis(2-

chloro- ethyl)amino] tetrahydro-, oxide 2- .

Oxirane (I,T)

Oxirane, 2~ (chlorocmethyl)-
Paraldehyde
Pentachlorobenzene
Pantachloroethane
Pentachloronitrokbenzene
Pentachlorophencol
1,3-Pentadiene (I}
Phenacetin

Phenol
Phenol,
Phencl,
Phenol,
Phenol,
Phenol,
Phenol,
Phencl,
Phencl,

2-chlecro-
4~chloro=-3-methyl-
Z2,4=-dichloro-
2,6-dichloro-
2,4-dimethyl-
4-nitro-
pentachloro-
2,3,4,6=-tetrachlorc-
Phenol, 2,4,5-trichloreo-
Phencl, 2,4,6-trichloro-
1,10-(1,2~phenylene)pyrene
Phosphoric acid, Lead salt
Phosphorodithicic acid, }-)-diethyl-, S-
methylester

Phosphorous sulfide (R)
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U233oo--nno-ll-ooi

Uio4 . araa
U083 s ninannnns
Ul%6...eev.. teeeen
U155, eeeueannnen
Ul79.... . .
Uigli..... e
Uls4 e e s en
UiB0.eeesenaanan .
G200, .00 “ree
U201,.... e
U202, . 00 eennnnnnn
— U203 iueereennnns
U204, ceininnennenn
U204, e reennan
U205, ceriiniinnnns
U0l5.eeiieneinnnns
U233, et nnnnns
U0BY .t onnss
U206..ueuvenns PN
Ul35. . ieeennenannn
Uil3..vnvn. vene

Phthalic anhydride

2=Picoline

Pronamide

l-Propanamine (I,T)

l-Propanamine, N-propyl- (I}

Propane, l,2-dibrome=-3-chloro-
Propanedinitrile

Prcpane, 2-~nitro~ (I}

Propane, 2,2'oxybis [2-chloro-
1,3-Prepane sultone

l1-Propanol, 2,3-dibrome~, phosphate (3:1)
l-Propancl, 2,3-epoxy-

l1-Propanecl, Z2-methyl- (I,7T)

2=Propanone (I)

2~Propenamide

Prcpene, 1,3-dichlere-

l1-Propene, 1,1,2,3,3,3~hexachloro-~
Z2-Propenenitrile

2-Prepenenitrile, Z2-methyl- (I,T)
2=-Propencic acid (I}

2-Propencic acid, ethyl ester (I}
2=~Propenoic acid, 2-methyl-, ethyl ester
2-Propencic acid, 2-methyl-, methyl ester
{I,7T)

Propionic acid, 2-(2,4,5~-trichloro
phenoxy) -

- n-Propylamine (I,T)

Propylene dichloride

Pyridine )

Pyridine, 2-[{2-dimethylamino}~2-thenyla-
mino] -~

Pyridine, hexahydro-N-nitroso-

Pyridine, 2-methyl- o
4{18)~Pyrimidinone, 2,3-dihydro-6-methyl-
2-thioxc-

Pyrrole, tetrahydro-N-nitroso-

Reserpine

Resorcinol

Saccharin and salts

Safrcle

Selenious acid

Selenium dioxide

Selenium disulfide (R,T)

L~Serine, diazcacetate (ester)

Silvex

4,4'-Stilbenediol, alpha,elpha’'-diethyl~
Streptozotocin

Sulfur hydride )

Sulfuric acid, dimethyl ester

Page 68




DNR . Secticon 3.04,
Admu Reg. ZO-SE
Series XV

Ul89...vvesesaesss Sulfur phesphide (R}

U205 .eseesnsneanenas Sulfur selenide (R,T)
U232 . 0isancnsesnsse 2,4,5-T

U207 eeevnessanssss 1,2,4,5~Tetrachloroberzene
U20B. e eenensnaesss 1,1,1,2-Tetrachloroethane

U208 eeeeeeseanass 1,1,2,2-Tetrachloroet! ane
U210.ueewssevaesee Tetrachlorcethylene

U212 eieasnsas vesve. 2,3,4,6-Tetrachlcocrophencl

U213 .44 fe e Tetrahydrofuran (I)

UZ2ld . enniacansnnnn Thallium (I) acetate

H2l5 . tesoncannnons Thallium (I) carbonate

U216 eeenerrnness . Thallium (I) chleride

U217 e e e Thallium (I} nitrate

[ - .. Thicacetamide

Ul33 . e reencesnsnas Thiomethanol {I,T)

U219 e enacesonanan Thiourea

U244 . ainnnnnnns sess Thiram

U220 i st enannnnnna Toluene

U221l i eaeannss rre. Toluenediamine

U223 e innrens e+e+s. Tocluene diisccyanate (R,7T)

U222 000 creraen C~Teluidine hydrochloride
U0Il..eeenn cae e 1¥-1,2,4-Triazecl-3-amine
UZ2Z6ieiasnnnansnos l1,1~Trichlcroethane

U227 cvuvnens cresse 1,1,2-Trichloroethane

U228, veesesnranes Trichlorcethene

U228 . ueesnenanacas Trichloroethylene

Uil eeenenersnenn Trichloromonofluoromethane
U230, v tsacnnanan 2,4,5~-Trichlorophencl

U231l s v ennnss eew. 2,4,6-Trichlorophenocl

U222 e s et eannncnn 2,4,5-Trichlorcphencxyacetic acid
U234, iiennnns sym-Trinitrobenzene (R,T)

UlBZ. inesnnecnenas 1,3,5-Trioxane, 2,4,5-trimethyl~
U235 .. 0sennvenns “. Tris(2,3-dibromopropyl) phosphate
U236 iesrancosnoas Trypan blue

U237 csesenancossans Uracil, 5[bis(2-chlorcmethyl)amino] -
U237 . eenesaaaseass Uracil mustard

U043, . iiennenaas Vinyl chloride

U239 e ennnnnncnsns Xylene (I)

U200 . eeean e e Yochimban-16-carboxylic acid, 11,17-di-

- methody=-18~[(3,4,5-trimethoxy-
benzoyl)oxyl-, methyl ester,
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APPENDIX 1 - RIPRESENTATIVE SAMPLING
METHONS

)

-ty

[ §

The methods and equipment used for sampling waste materiz
will vary with the _o*w and concistency of the waste materials
be samplied. Samples collected using the sampling protocols 1l ,
beiow, for sampling waste with »roperties similar to the indicavec
materials, will be considered by the Agencv to be representative ul
the waste,

&=

—

Extrenelyv viscous liguid - ASTM Standard D14C-70 Crushed or
powdereu material--ASTM Standard D346-75 Scil or rock-liixe
materiail--ASTH Standard Z470-69 Soil-like material--ASTr
Standard D1452-55,

Fiv Ash-like material--AST™ Standard D2234-76 {ASTM Standarcs
iggogyailable from ASTM, 1916 Race St., Philadelphia, PA

P N

Contairerized liquid wastes--"COLIVASA" described in "

We thods for the Fvaluation of Selid Vaste, Phvyic

nemical Methods,"™ SW-846 (second ediricm) U.S. Env:l_rczmtal

Protectlon Agency, Office of Sclid Waste, wasnhington, D.C. 20460

[Copies may be obtained Ifrom the Sunerlntendent‘BE Documents, U.S.

Goverrment Printinggoffice, Washington, D.C. 205402 [202] 783-3238.]

-
5%

ﬁl (1
-
T~

Liguic waste in pl*s, ponds, lag0015, and similar rescrvoive,--
"°o .d Sampler" descridbed in “"Tesrt Yethods r?r the Evaliuarios
Solid Vaste, Physical/Chemical Metheds.'

.This manual also contains additional information on
applicarion of these protocols.

APPINDIX II - EP TIXICITY TEST
PROCFEIURE

A. Fxtraction Procedure (LP)

) 1. A rTepresentirive samble of the waste to be tested
{minitun size 100 grams) should be obtained using the methods

specified in Appendix I or any other methods capzble of vielding
& representative sample within the meaning of Part 260. (For

-

1., L. . . .
“hese méthods are az1s0 described ir “Samplers and Samﬂ-ldp

?gg; elures for Hazardous Waste Streams, "EPA 600/2-30-018&, January
4 .
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detailed guidance on conducting the various aspects of the EP see,
"Test Methods for the Evaluation of Solid Waste, Physical/Chemical
Methods," SW-846, Second Edition, U.S. Envircnmental Pﬁotection
Agency Office of Sc0lid Waste, Washington, D.C. 20460.7]

2. The sample should be separated into its component liguid
and sclid phases using the method descr%bed in "Separaticn ‘
Procedure" below. .If the solid residue”™ obtained using this method
totals less than 0.5% of the original weight of the waste, the
residue can be discarded and the operator should treat the liguid
phase as the extract and proceed immediately to Step 8.

3. The solid material obtained from the Separation Procedure
should be evaluated for its particle size. If the solid material
has a Eurface area per gram of material egual to, or greater than,
3.1 cm” or passes through a 9.5 mm (0.375 inch) standard sieve, the
operator should proceed to Step 4. If the surface area is smaller
or the particle size larger than specified above, the solid
material should be prepared for extraction by crushing, cutting or
grinding the material so that it passes through a 9.5 mm (0.375
inch) sieve or, if the material is in a single piece, by subjecting
the material to the “Structural Integrity Procedure" described
below. _

4. The solid material obtained in Step 3 should be weighed
and placed in an exXtractor with 16 times its weight of deionized
water. Do not allow the material to dry prior to weighing. For
purposes of this test, an acceptable extractor is one which will
impart sufficient agitation to the mixture to not cnly prevent
stratification of the sample and extration fluid but alsc insure
that all sample surfaces are continuously brought into contact with
well mixed extraction fluid.

_ 5. After the solid material and deionized water are placed
in the extractor, the operator should begin agitation and measure
the pH ©f the solution in the extractor. If the PH is greater than

2Copies may be obtained from Superintendent of Documents, U.S.
Covernment Printing Office, Washington, D.C. 20402 (202) 783-3238.

3Th§ percent solids is determined by drying the filter pad at
80°C until it reaches the constant weight and then calculating the
percent solids using the following eguation:

{Weight-ef-pad-+-seii&%-—-%ta:e~weight-e£—pad+—x~}69---%-seiids
~Inzbial-weighb-of-sampie

(Weight of pad + solid) - (tare weight of pad)

Initial weight of samplie x 100 = 3% solids
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5.0, the pH of the solution should be decreased to 5.0 % 0.2 by
adding 0.5 N acetic acid. TIf the pH 1is equal to or less than 5.0,
no acetic acid should be added. The pH of the sclution should be
monitored, as described below, during the course of the extraction
and if the pH rises above 5.2, 0.5N acetic acid should be added to
bring the pH down te 5.0 ¢ 0.2. EHowever, in no event shall the
aggregate amount cf acid added to the solution exceed 4 ml of acid
per gram of solid. The mixture should be agitated for 24 hours and
maintained at 20°~40°C (68°-104°F) during this time. It is recom-
mended that the operator monitor and adjust the pH during the
course of the extraction with a device such as the Type 45-A pH
Controller manufactured by Chemtrix, Inc., Hillsbore, Oregen 97123
or its eguivalent, in conjunction with a metering pump and reser-
voir of C0.5N acetic acid. If such a system is not available, the
follewing manual procedure shall be emploved:

fa) A rH meter should be _calibrated in accordance with the
manufacturer's specifications.

(b) The pH of the solution should be checked and, if neces-
sary, 0.5N acetic acid should be manually addec to the extractor
until the pH reaches 5.0 # 0.2, The pH cf the scluticen should be
adjusted at 15, 30 and 60 minute intervals, moving to the next
longer interval if the pH does not have to be adjusted more than
0.58 pH units.

(c) The adjustment procedure shcould be continued for at least
6 hours.

{(d) If at the end of the 24-hocur extraction period, the pR of
the solution is not below 5.2 and the maximum amount of acid (4 ml
per gram of solids) has not been added, the pH should be adjusted
5.0 £ 0.2 and the extraction continrued for an additional four
hours, during which the pH should be adjusted at one hour inter-
vals. . ’

6. At the end of the 24 hour extraction period, deiconized
water should be added to the extracteor in an amcunt determined by
the fellowing eguation:

Vo= (20} (W)~16(W)}=~A

V = ml deionized water to be added

W = weight in grams of solid charged to extractoer

A =ml of C.IN acetic acid added during extraction

7. The material in the extractor should beseparated into its

cempenent liquid and solid phases as described under “"Separation
Procedure."

8. The liguids resulting from Steps 2 and 7 should be
combined. This combined liquid (or the waste itself if it has less
than 1/2 percent solids, as noted in Step 2} is the extract and
should be analyzed for the presence of any of the contaminants
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specified in Table I of § 3.04.02 using the Analytical Procedures
designatec below.

Separation Procedure

Equipmentr A filter holder, designed for filtration media
having a noninal pere size of 0.45 micrometers and capable of
zpplying a 5.3 hkp/en? (75 psi ) hydrostatic pressure to the solutien
being filtered shall be used. TFor mixtures containing
nonabsorptive solids, where secparation can he affected without
inmposing a 5.3 kp/em? pressure differential, vacuum filters
enploving a 0.45 nicrometers filter media can be used. (For
further puidance on filtration equipment or procedures sece "Test
Methods for Evaluzting Solid.l\laste, Pnvsical/Chemical Methods.')

Procedureh

(i) Following manufacturer's directions, the filter unit
should be assembled with a filter bed comsisting of a 0.45
micrometer filter membrane. TFor difficult or slow to filter
mintures a prefilter bed consistinpg of the fellowing prefilters in
increasing pore size {0.65 micrometer memhrane, fine glass filer
prefilter, and coarse glass fiber prefilter) can be used.

(ii) The waste should be poured into the filtration unit.

(111} The reservoir should be slowlv pressurized until liguid
begins to flow from the filtrate outlet at which point the pressure
ir the filter should be immediatelv lowered to 10-15 psig.
Filtration should be continued until liquid flow ceases.

aThis procedure is intended to result in separation of the

"freg" liguid portion of the waste from any solid matter having 3

rarticle size greater then or egual to 0.45um. If the sample will not filter,
various other separation techniques can be used to aid in the filtration. As
Cescribed above, pressure filtration is employed to speed up the filtration
procegss.  This does not alter the nalure of ihe separation. I liguid doec
nol ssparate during filtration, the wmste can be centrifuped. 1 scparation
cccurs cduring centrifugation the liguid purtion {centrifu-ate) is filtered
threugh the C.45um filter prior to becoring mixed with the liguid portion of
the waste oblained from Lhe initial filtration. Any matcerial thint will not
pass through the filter after centrifugation is corisidered @ solid and is
extracted.
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(iv) The pressure should be increased stepwise in 10 3¢
increments to 75 psip and {iltration continued until flow ceaves
the pres:urizing gas begins to exit {rom the ' livate outler.

(v) The filter unit should be depressuvized, the solid
material removed and weighed and then transferrved to the extiactae
apoaratus, or, in the case of final filiration prior te analvein,
discarded. Do not allow the material retained on the filter pad i
drv prior to weighing.

{vi) The liquid phasec should be stored at 4°C for subsegquemn:
use in Step 8.

B. Structural Intepriry Procedure

Touinment: A Structural Integritv Tester having 3.38 cm (L.
in.) diameter hammer weighing 0.33 kg (0.73 1bs.) and having a “re
Tall of 15.24 em (6 in.) shall be used. This device is availagh'o
from Associated Design and Manufacturing Companv, Alexandria, VA.,
77314, as Parc to. 175, or it mav be fabricated to meet the
specifications shown in Fieure 1,

Procedure
1. The sample nolder should be filled with the material o
ve tested. Tf the sample of waste is n large mwonnlithic block,

rortion should be cut from the bloeh having the dirensions of 5 3
¢ (1.3 in.) diameter x 7.1 cm (2.8 in.) cviinder., For a fixated
~i8te, samples mav be case in the form of a 3.3 ¢m (1.3 in.)
claneter x 7.1 ¢m (2.8 in.) cvliinder for purposes of conducting
‘his test. In such cases, the wastc mav he allowed te cure for 50
days priov to further testing.

2, The sample holder sheould be placed imro rhe Srru. tural
‘nteprity Tester, then the hammer should be rarsed to its maxinun
beieght and dropped.  This should be repeated fittecr rz.owes.

3, The material should be removed from the sample holder,

voeighed, and transferred to the extraction apparatu for
evtraction.

Analytical Procedures for Anarviine
Extract Contaminants

The test methods for analvzing the extract are as follows:
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{2) TFor arsenic, barium, cacmium, chromium, lead, mercury,
selenium, silver, endrin, lindane, rethoxvehler, toxaphene,
2,4-Di2,4-dichlorophenoxyacetic acid] or 2,4,5-%7
:2,4,5~trichlorophenoxypropionic acid}: "Test Methods for the
Evstuaticn of Solid Waste, Physical/Chemical Methods," [8W-840],
U.S. Environmental Protection Agency, Office of Solid Vaste,
Vasnington, D.C. 20460.

(7?3 [Reserved].

For all analyses, the wmethods of standard additieon shall be
used f quantification of species concentration,

O
"
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—ArrENDIX 131~ CHEMICAL ANALYSIS
— TrsT MrrHops -

Tabies 1. 2 and 3 spectiy the appropriate
analytical procedures, described in “Test
Methods for Evaluzling Solid Waste™ (SW-
846), whith should be used in determining
whether the waste in question contains a
given toxle constituent. Table 1 identifies
the anaiytical ¢lass and the spproved mea-

- Section 3.00
(Appendix 111}

Tabie |

chemical lsted in Appendix VI Tadle 2
identifies the corresponding methods {or
the inorganic species Table 3 identifies the
specific sample preparation and measure
ment Instrument introduction techhigues
which may be sultsdble for both the organic
and jnorganic species as well as the matrices
of concern.

Prior to fina} selection of the analytical
method the operator should consult the spe.
cific method descriptions in SW-848 for ad.
ditional guidance on swhich of the spproved
methods should be employed for & speciiic
wasie snxlysis situstion.
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Chemical Analysis Test Methods

Tables 1, 2 and 3 specify the appropriate analytical procedurés,
described in EPA's "Test Methods for Evaluating Solid Waste, Physizal/
Chemical Methods," (First and Second editions) which shall be used to
determine whether a sample contains a given appendix VII or VIII toxic
constituent.

Table 1 identifies each Appendix VII »e or VIII organic constituent
along with the approved measurement method,.

Table 2 identifies the
corresponding methods for incrganic species.

Table 3 summarizes the
contents of SW~846 and supplies specific section and method numbers for
sampling and analysis methods.

Prior to final sampling and analysis method selection the analyst
should consult the specific section or method described in SW-846 for
additional guidance on whkie which of the approved methods should be
employed for a specific sample analysis situation.

TABLE 1 - Analysis Methods for Organic Chemicals Contained in SW-846

Secord Senerw
c Frat ecmon aon Frst esdon
mtnod(s) ‘ rrepiivo( 8} L m*
. 1
Acwiormnie . e a| O3, W24 | B30, K20 201, 8.24 | 61, K240
Acoeen e 803 824 8O, A0 $01, 324 | WO10, &0
Acryiarmece ‘ .| O B2 WS, R0 040, 825 | 1190, ¥IWO
Acryorenie . S 03, 824 | BCIO, WG 012, 825 125, KOW0
Serzere S 902, 824 ! mcm.::; .04, s.gi mwuw
Benz{ it sowet E 810, 825 BIOG, y $0%, 2
-~ = i is) o=
Baraoia - $10, 8.25 ! 8100, 8250, 00, 825 X
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TABLE 3 - Sampling and Analyvsis Methods Contained in SwW-846
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APPELDIX TII
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oy, No i Mo oL
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' See specific metal,

APPENDIX IV—[RESERVED FOR

RADIOACTIVE WASTE TEST METHODS)

APPENDIX V—[RESERVED

APPENDIX VI—{RESERVED FOR
ETIOLOGIC AGENTS]
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ArrFownix VII—Basis roR LISTING
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NCAOr o REnE

W Page 84




DNR . . Section 3.0?
I

Adm. Reg. 20-5E (Appendix VI
Seriex XV : :

APPENDIX VII - BASIS FQR LISTING

Hazardous Waste, Cont.,

FO24 amd-F825., Chloromethane, dichloromethane,
trichloromethane, carbon tetrachloride, chloroethylene, 1,
l-dichloroethane, 1, 2-dichloroethane, trans - 1, 2,-dichlor-
cethylene, 1, l=-dichlorcethylene, 1,l,l-trrekhiovesechyiens
trichloroethane, 1,1,2,2-tetrachloroethane, tetrachlior-
cethylene, pentachloroethane, hexachlcroethane, aliyi
chloride (3=-chloropropene), cichloropropane, dichlor-
opropene, 2-chioro-1i, 3=-butadiene, hexachloro=1,
3-butadiene, hexachloroccyclopentadiene, hexa-
¢chlorocyclchexane, benzene, chlorobenzene, dischloro-
benzenes, 1,2,4=-trichlorobenzene, tetrachlorobenzene,
pentachlorobenzene, hexachlorobenzene, toluene, maphthalene

APPENDIX VIII - Hazardous Constituents

Note: Additions to the original printing of this list may
be found at the end of the original 1list.
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APPENDIX VIII -

Benzy! chicride (Benzene, (chioromethyl)?
Berylium and compounds. N.OS.*
Bist2chlorcethoxymethane (Ethane, 1.1
[methylenebiscoxy))bis{ 2-chloro-1
Bis(2 . loroethyl)  ether (Ethane, 1.0
oxyoisl 2-chlore-17
N.N-Bis(2-chloreetliyi-2.naphthylamihe
(Chlornaphazine;
Bis{2-chioroisopropy!l) ether (Propane, 2.2
oxybis[2<chiore 1)
Bis(chloromethyt ether
oxybislenioro-1:
Bis{Z-ethylhexyl) phthalste (] Z.Benzenadi.
carboxylic scid, bis{Z-athylhexyl) ester)
Bromoscetons (2-Propanane, l-bromo-!?
Bromo nethane (Methy! bromide)
4-Bromophenyl phenyl ether (Benzene, 1.
vromo-4-phenoxy-)
Brucine (Strychnidin-10-one, 2.3-dimethoxy-
)

{Methane,

2-Butanone peroxide (Methy] ethyl kelone,
peroxide)

Butyl benzyl phthalste (1,2-Benzenedicar.
boxylic seid, butyl phenyvimelhy! ester?

2.3ec.Bytyl-4 . 6-dinitrophenol (DNBP;
(Phenol, 2.4-dinitro-6-(!.methylpropyls)

Cadmivm and compounds, N.OS.*

C.:J.ilum chromate (Chromic aecid, calcium

(5]

Calcium eyanide

Carbon disulfide (Carbon bisulfide)

Carbon oxyfluoride (Carbony! fluaride?

Chloral (Acetaldehyde, trichlore.}

Chlorambucl) (Butanoic scid,  4-[bis(2.
chloroethyllaminolbenzense.)

Chlordane {(alphs and garmnma izomers) (4,7
Methanoindan, 1,2.4,5.6.7.8,8-octechloro.
147 7a-tetrehydro) (alpha and gumma
izomers}

Chilorinsted benzenes, N.O.5.*

Chiorinsted ethane, N.0.8.*

Chlorinated fluorocarbons, N.O.S*

Chlorinsted nsphthalene, N.C.5.*

Chiorinated phenol, N.O.S.*

Chloroacetaldehyde (Acetaldehyde, chloro-)

Chloroalky! ethers, N.O.B.*

p-Chlorpaniline (Benzenamine, 4chloro-)

Chiorobenzen- (Bensens, chloro.)

Chiorobenzilate (Benzeneacelic gcid, 4.
chlorc-alphe-(4-chiorophenylh-alpha.
hydroxy-, ethy! ester)

p-Chloro-m-creso! {(Phenol,
methyl)

1-Chlore-2,3-epoxypropane (Oxirane, 2.
(chioromethyl).}

2.Chloroethy! vinyi ether (Ethene, (2-¢hlor-
oethoxy}

Chleroform (Methane, trichlors-}

Chloromethane (Methyl chloride)

Chioromethyl methy! ether (Methane,
chloromethoxy-)

2-Chloronaphthislene (Naphthalene, beta-
ehlore)

3-Chloropheno] (Phenol, o-chloro-?

14o-Chlorophenyl)thiourea (Thioures, (2-
chloropheny!}-)

4.chloro-3-

Section 3.02
{Appendix VI:

Hazardous Constituents, Cont.,

3-Chloropreopionitriie  (Propenenlirile, a-
chloro-)

Chromium and compounds, N.O.8.*

Chrysene (1.2.Benzphenanthrene)

Citrus red No. 2 (2:-Naphlhol. 1.0:2,5-
dimethoxvphenylazol.)

Coal tars

Copper cyanide

Creosote (Creosote, wood)

Cresols (Cresylic acid) (Phenol, methyl)

Crotonaldehyde (2.Butenal}

Cyanides (soluble szits and complexes),
N.O5."

Cyanogen (Ethanedinjtrile)

Cysnogen bromide 1 Bromine cyanide) -

Cysnogen chloride . Chlorine cyanide:

Cyeasin (beta.-D-Gluropyranoside, tmethyl.
ONN-azoxymethyvi)

2.Cvyclonexyl4.6.dimitrophenc! (Pheno!, 2-
cxclohexyl 4.6.-dinitro-;

Cyeclophosphamide (2H-1.3.2.-Oxazaphoes-
phorine, [His'2-chloroethyllaminol-letra.
hydro-, 2-oxide?

Daunomyein (5,12 Naphthsrensdione, (88
cis)-8-acetyl-10 [13 amino.2.3 6-trideoxy »
alpha-L-lyxo-hexopyranossy lioxy 1-7.8,8,10.
tetrahydro-6.8,11-trinydroxy-1-methoxy-?

LoD tDichlorodiphenyidichiorosthane)

\Ethene, L.l.-dichloro 2.2-biscp-chiore-
phenyD.)

DDE (Ethylene, 1,1.dichlcro 2.2-bisid.chlor.
ophenyl))

DDT (Dichlo: odiphenyitrichioroethane)
(Ethane, 1,1,1-trichloro-2,2-bis{p-chioro-
phenyh)

Diallate (8-12.3-dichloroallyl) diisopropyith-
locarhamate)

Dibenzig.niacridine ¢1...5.8.Dibenzacridine)

Dibenz(a jlacridine (1,2.7.8-Dibenzacridine!

Dibenz{a hianthracene (1,2.5.6.Dibsnzanth-
rrane)

TH.Dibenzole.glearbazole {3,4,5,6-Dibenxear-
bazole)

Dibenzola,elpyrene (1,245 Dibenzpyrene;

Dibenzolanlpyrene «1.2,56-Dibenzpyrens)

Dibenzola,ilpyrene (1.2,7.8-Dibenzpyrens)
1.2.Dibromo-3-chloropropans (Propane, 1.2
dibremo-3-chloro
1,2.Didromeoethanes (Fihylene dibromide)

Dibromomethane «Meothylene bromide)

Di.n-buty] phthslate (1,2.Benzenedicarbox.
ylic neid, dlbutyl ester?

o-Dichlorobenzene (Benzene, 1,2-dichiorc)

m-Dichlorobenrene (Benzene, 1,.3-dichlore.)

p-Dichlorobenzens (Benzane, 1.4-dichloro.)

Dichlorobenzene, N.C.5.* {Benzene,
dichloro., N.O.&.*)

3.Y.Dichlorobenzidine ([1,1 . Biphenyli}-4 4-
diamine, 3,3 dichloro.}

1 4-Dichlore-2-butene (2-Butene, 1.4-dich-
lore-)

Dichlorodifivorcmethane (Methane, dich:
lorodifiuore-)
1.1.Dichloroethane (Ethylidene dichloride?
1,2-Dichloroethane (Ethylene dichloride)
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+

trans 1,2 Dichloroethene (1,2.Dichloroethy-
lene)
Dichlioreethylene,
lore-, N.O.S.*}
1,1-Dichiloroethyiene (Ethene, 1.1.dichloro)
Dichloromethane (Methylene chloride}
2,4-Dichlorapheno! (Phenel, 2,4-dichloro-)
2,&-Dichlorophenol {Phenol, 2,6-dichioro-)
24:-Dichlorophanoxyacetic acid (2.4-D), salts
and esters (Acstic acid, 2.4-dichlorophen-
oxy-, saits and esters)
Dichlorophenylarsine
sine)
Dichloropropane,
lero, NOS®
1,.2-Dichloropropans (Propylene dichloride)
Dichloropropanoel, N.O.5.° (Propanol, dich.
lere., N.O.S.")

N.0.8* (Ethene, dich.

(Phenyl dichlcroar.

N.C.8.* (Propane, dich:

Dichloropropene, N.O.5.* (Propene, dich-
lorc-, N.Q.8.")

1.3.Dichloropropene (1.Propene, 1.3-dich-
ioro-)

Dieldrin {1.2,3.4,10.10-hexachlore-6,7-epoxy-
1,4.42.54.7,8,80.0cta-hivdro-endo.exo-
1,458 Dimethanonaphthaiene)

1.2:34-Diepoxybutane {2,2 .-Bigxirane)

Diethylarsine (Arsine, disthyl}

N.N.Diethylthvdrazine (Hydrazine,
disthyD

O.0-Diethyl S-methyl ester of pheosphoro-

1.2-

dithioic acid  (Phosphorodithioic  acid,
0.0-diethyl S.methyl ester
Q.0-Diethyiphaosphoric  acid,  O-p-nitro-

phenyl ester (Phosphoric acid, diethyl p-
nitrophenyl vstern?

Diethy! phthalate (1,2-Benzenedicarboxylic
acid, diethyl ester)

0.,0-Diethyl O-Z:pyraziny! phosphoroth.-
icate (Phosphorothioic acid, O.0-diethyl
CO-pyrazinyl ester

Diethylstilbesters] (4. 4"-Stilbenedicl.
alpha.alpha-diethy), bistdihydrogen phos.
phate, (E))

Dinydrosafrols
dioxy-4 propyl:)

34 -Dhhydroxy-alpha<methylaminoimethy!
benzy! aicghol (1.2.Benzenediol, 4.[1.hy-
droxy-2-tmethylaminotethyll

Dusopropylfluorophosprate (DFP) (Phos:
phorofluoridic  acd.  bis(l.methylethyl)
ester)

Dimethoate (Phosphorodithioie acid, ©,0-
dimethyl S(2:(methylaming)2 oxcethyl}
ester

3.3.Dimethoxybennidine (11,1 .Bipheny!l-
4.4 diamine, 3 3.dimethoxy.)

p-Dimethylamincazobenzens (Benzenarmine,
N.N-dimethyl 4-tphenylazo))

7.12.Dimethylbenz(alanthracene
zanthracens, 7,12.dimethy!

$3-Dimethyloenzidine (1.1 -Biphenyl).4.4 -
diamine, 3,3 -dimethyla

(Betzene, l.2.methyiens.

(1.2-Ben:

Dimethylearbamoy! chloride (Carbamoyi
chloride, ditnethyl-s
lLi:-Dimethvihydrazine Hydrazine, 1.t.dl-

methyl.)

1.2-Dimethylhydrazine (Hydrszine, 1,2-di.
methyl-)

3,3-Dimethyl-1-(methylthiok2-buta:ione, O-
{(methylamino) carbonylioxime (Thio-
fanox)

alphaalpha-Dimethyiphenethylamine (Eth-
anamine, 1.1-dimethy! 2-phenyl

2.4.Dimethyiphens! (Phenol, 2.4.dimethyl-?

Dimethy]l phthalate (1,2-Benzsnedicarboxy-
lic acigd, dimethyl ester)

Dimethyl sulfate (Sulfuric acid, dimsthyl
esler!

Dinjtrobenzene, N Q.5.* (Benzene, dinitro.,
N.Q&8")

4.6-Dinitro-ocresol and salts (Phenol, 2.4-
dinitro-8-methyl-, and sxits}

2.4-Dinitropheno! (Phenol, 2,4.dinitro-)

2.4-Dinitroteluene (Benzane, 1-methyl-2.4-
dinltro-)
2.8-Dinltrotoluens (Benzene, !-methyl-2.6-
dinltro-)

Di-n-octyl phtha'ate (1,2.Benzenadicarboxy-
He acld, diocty] aster)

1.4-Dioxane (1 4-Diethylene oxide)

Diphenylamine (Benzenamine, N-phenyl-)

1.2-D{phenylhydrazine (Hydrazine 1,2.d{-
phenyl-)
Di-n-propylinitrosamine (N-Nitreso.di-n-pro-
pylamine:
Disulfoton (0,0-dlethyl S-12-

(ethylthiolethy!} phosphorodithioste)
2.4-Dithiobiuret (Thiclmideodicarbonic dis-
mide)

Endosulfan (5-Norbornene, 23-dimethanol,
1,4.56,7,7-hexachloro-, cyclic sulfiter

Endrin znd metabolites ¢1,2,3.4.10.10-hex-
achioro-6,7-epoxy-1,4,42.5.6,7,8,6a-
‘octahydro-ende,endo-1,4:5,8-
dimmethanonaphthalene, and metabolites)

Ethy! carbamate (Urethan) (Carbarmic acid,
ethyl estar)

Ethy! cyanide (propanenitrile)

Ethylenebisdithiocarbamic acid, salts and
esters (1.2:Ethanediylbiscarbamodithioic
acid, salts and esters

Ethyieneimine (A2iridine?

Ethylene oxide (Oxirane)

Eth;lenethiourea (2.-Imidszolidinethione)

Ethy! methacryiate (2.-Properoic acid. 2-
methyl., ethyl ester)

Ethy! methanesulfenate (Methanesulfonie
weid, ethyl ester)

Fluoran!iene (Benzo(j,k)fluorene?

Flue' .ne

2-Fluvrocacstamide ¢ Acetamide, 2-Nuoro-)

Fluoroacetic acid. 500 .um s&lt (Acetic acid,
fluoro:, sodium sall)

Formaldehyde (Methylene oxide)

Formic ecid (Methanoic acid)

Glycidyinldehyde (1.Propanol-2,3-epoxy)

Halomethane, N.(O).8.*

Heplachlar (4,7-Methano. 14 indene,
1.4.5.6,7.8.8 heptachloro-3s.4.7.7a:
tetrahydro }

Heptachior epoxide <(aipha. beta, and
gamma tsomers! 4, 7-Methano-1H. .indene,
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1.4,5.6,7.8.8-heptachlore-2,3-epoxy-38.4,7,7-
tetrahydre-, alpha, beta, and gamms iso-
mers) :

Hexarhlorobenrene (Benzene, hexachloro.)

Hexzchicrobutadiene {1.3-Butadiene,
1,1,2,34,4-hexachlore.)

Hexachlorocyclohexane (all isomers) (Lin-
dane and isomers)

Hexachlorocyclopentadiene (1,3-Cyclopen.
tadiene, 1,2,3.4.5,5-hexschlore-)

Hexachloroethene (Ethane, 1,1,1,2.2,2-nex.
schioro-)

1,2,3,4,10,10-Hexachlore-1,4,42.5,68,8a.
hexshydro-1,4:5.8-endo.endo-
dimethanonaphthalene (Hexachlorohexa.
hydro-endo,endo-dimethanonaphthalsne)

Hexachlorophene (2,2.Methylenebis(3,4.8-
trichlorophencln

Hexachioropropens (1.Propene, 1,1,2,3,3.3-
nexachloro.

Hexzethyl wetraphosphate (T etrgphos-
phoric acld, hexaethyl ester)

Hydrazine (Diamine)

Hydrocyanic acid (Hydrogen cyanide)

Hydroflucric weid (Hydrogen fluoride)

Hydrogen sulfide (Sulfur hydride®

Hydroxydimethylarsine oxide (Cazodylic
acid)

Indens(l,2,3<cd)pyrens (1,10:¢1,2-
phenylene)pyrene}

lodomeathane (Msthyl iodide)

Iron dextran (Ferric dextran)

Isocyvanic scid, methy! ester (Methyl iso-
cyanate)

Isobutyl aleohol (1-Propanol, 2-methyl.)

Is?iil.frole (Benzene, 1.2.methyienedioxy-4.

yi)

Kepone (Decachlorooctahydro-1,3.4-Meth-
anc-2H-cyclobuts{edlpenialen-2-one)

Lasiocarpine (2-Butencic aeid, 2-methyl., 7-
[{2.3-dihydroxy-2-{1-methoxyethyl). 3.
methyl-1-oxobutoxy)methyl)-2.3.57a-
tetrahydro- 1 H-pyrrolizin-1-3 ;| ester)

Lesd xnd compounds, N.O.S.*

Lasd pretyle (Acetic acid, Jead it

lLead phosphate (Phosphoric scid, lead saltl)

Lead  subsaceiate (Lead, bisiacetato-
Chtetrahydroxytri.)

Maleic anhydride (2,5-FPurandione)

Maieic hydrazide (1,2-Dihydro-3.8-pyridazin.
edione)

Maiononitrile (Propanedinitrile?

Melphalan (Alanine, 3-[p-Dis(2-
chloroethylaminclphenyl-, 1~}

Mmry fulminste (Fulminic acid, mercury

Mercury and compounds, N.O.S.*

Methacrylondtrile (d-Propenenitrile, 2-
methyi-)

Methanethlol (Thiomethanel)

Methapyrilene {Pyridine, 2-[e3-
dimethylaminorethyll.2-thenylamino)

Metholmy! (Acetimidic poid, N-
[{methylcarbamoylloxylthio-, methyl

arter
Methoxyehlor (Ethane, 11,i-trichiore-2.2"
bisp-methoxyphenyl)-}

2-Methylaziridine (1,2-Propylenimine)

3-Methyichulanthrene
(Benz{jlaceanthrylene, 1,2-dihydro-3-
methyl:)

Methy! chlorocarbonste (Carbonochloridic
acid, methy] ester)

4.4 -Methylenebis(2.chlororniline) «Benzen.
amine, 4.4 -methylenebis.(2-chloro

Methy! ethyl ketone (MEK) (2.Butanone)

Methyl hydrazine (Hydrazine, methyl.y

2-Methyllactonitrile (Propanenitrile, 2.hy.
droxy-2.-methyl-)

Methyl methsacryiate (2.Propenoic aoid, 2-
methyl, methyi ester)

Methyl methanesulfonate (Methanesulfonic
acid, methyl ester?

2:-Methyl2-tmethyithiotpropiconaldehyde.o-
{methylca-2ony!} «xime (Propena], 2
methyl.-2-imethylthio)., O-
{tmethylaminoicarbony lloxime:

N-Metnyl-N -niire-N-nitroso, vanidine
({Guanidine, N-nitroso ¥ methyl-N -mitroa

Methy! parathion (OO ¢ methyl O(4-nitro:
phenyl phosphorothioals)

Methylthiouracil (4. 1H-Pyrimidinone, 2.3.
dihydro.6.methyl-2-thicxo:)

Mustard gas (Sulfide, bist Z.chlorosthyl))

Naphihaiene

1. 4.-Naphihoguinone (1 4-Naphthslens.
dicne)

l1.-Naphihylamine (aiphs-Naphthylamine)

2:Naphthylamine (beta-Naphthylamine)

1-Naphthyl.2.thiourea (Thiourex, l-naphth-
alenyl)

Nicke! and compounds, N.O.8.*

Nicke! carbonyl (Nicke! tetracarbonyl)

Nicke! cyanide (Nicksl (11} cyanide)

Nicotine and salts (Pyridine, (8)341.
methy!2.pyrrolidinyl) , and salts)

Nitric oxids (Nitrogen (I1 oxide)

p-Nitroaniline (Benzenamine, 4-nitro-}

Nitrobenzine (Benzene, nitro-}

Nitrogen dloxids {Nitrogen (IV) oxide)

Nitrogen mustard and hydrochloride salt
(Ethanamine, 2-chloro-, N-(Z<¢hloroethyl)-
N-methyl.. and hydrochloride salt)

Nitrogsn mustard N-Oxide and hydrechle-
ride st (Ethxnzmine, 2.chloro., N-(2-
chloroetnyl»-N-methyl., and hydrochle-
ride salt)

Nitroglycerine (1.2.3 Propanetriol, ‘rini-
trale)

4-Nitrophenol (Pheno!l. ¢-nitro-)

4-Nitroquinoline-l.oxide  Quinoline, 4.nitro-
1.oxide.)

Nitroaamine. N.O.S*

N-Nitrosedi-n-butylamine (1-Butanamine,
N-bulyl-N-nitross-)

N:Nitroscdisthanolamine (Ethanol, 2.2
(nitrosciminebis.)

N.Nitrosodiethylamine (Ethanamine, N.
ethyi-N nliroga:)

N-Nitroscdimethylamine (Dimethylnitroas-
mine)

N.Nitroso-N-sthylures (Cartamide, N-ethyl-
N-nitroes-}
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N-Nitrcsomethylethylamine (Ethanemine,

N:methyl-N-nitroso-)

N-Nitroso-N.anethylurea (Carbamide, N.
(Carbamic

methyl-N-nitrosc-)
N-Nitroso-N-methylurethane
scid, methylnltroes-, ethyl ester?

N-Nitrosomethylvinylamine (Ethenamine,
N-methyl-N-nitrogo-)

MN-Nitrosomorpholine (Morpholine, N-ni
tross-)

N-Nitregsonomicotine (Nomicetine, N-
Titross-)

N-Nitrosopiperidine (Pyridine, hexszhydro-,
N-nitrogo-)

Nitrosopyrrolidine (Pyrrole, tetrahydro-, N-
nitroso-)

N-Nitrososarcosine (Sarcosine, N-nitrogo-)
5-Nitro-o-toluidine (Benzenarmine, 2-methyl-
S-nitro-)
Octamethylpyrophesphoramide
phoramide, octamethyl-}
Camium tetroxide (Qsmium (VIII oxide)
T7-Oxabicyelel2.2. 1) heptane-2,3-dicarbox ytic

(Diphog-

scid (Endothal)

Paraldehyde {1,3.5-Trioxane, 2.4.8-trl.
methyl-}

Parathion (Phosphorothioic secid. Q.0-

diethyl O-(p-titropheny!) estar
Pentachlorobenrene (Bernzene, pentachloro-

)

Bentachloroethane (Ethane, pentschloro:)

Pentechlorsnitrobenzene {PONB) (Benzene,
pentachlioronitro.)

Pentachliorophenol (Phenol. pentschloro-)

Phenacetin (Acetamide, N-(4-ethoxy-
phenylx:

Pheno] (Banzene, hydroxy-)

Phenylenediamine (Benzenadizmine)

Phenylmercury acetate (Mercury. acetato-
phenyl-)

N.Phenylthioures (Thiourea, phenyl:)

Phosgene (Carbonyl chloride)

Phoaphine (Mydrogen phaosphide)

Phaosphorodithiole acld, ©,0-dlethyl S-
[Cethylthio)methyl] ester (Phorsie}

Fhoaphorothiole acid. Q.O-dimethyl O.lp.
{(dimethylamino)suifonyliphenyl]  ester
(Pamphur!

Phthalle arid egters, N.O.S.* (Benzene, 1.2.
dicarboxylic acid, esters, N.O.8.*)

Phthalic anhydride (1,2-Benzenedicarboxy-
He acid anhydride)

2-Plcoline (Pyridine, 2-methyi

Polychiorinated biphenyl, X.0.5.*

Potassium syanide

Polamsium gliver cyanide (Argentate(l-), di-
cyanoc-, potasiuim)

Pronamlide (3,5-Dichloro-N-(1,i-dimethyl-2-
propynyhbenzamide)

1,3-Prepane sultone (1.2.Oxathiclante, 2.2-
dioxide)

n-Propylamine (1-Propanamine)

Propylthioursell (Undecamethylanedia-
mine, NN-bi<chlorobenseyll-, dihy.
drochloride)

1-Propyn-1-o0l { Propargyl alcohol)

Pyridine

Reserpine (Yohimban-16-carboxylic acid,
1L17dimethoxy-18-[¢3,4.5-
trimethoxybenzoylioxyl-, methyl ester)

Resorcinol (1.3.-Benzanediol)

Saccharin and salts (1.2-Benzolsothiszolin-3-
one, 1,1.dioxide. and saits)

Sgirole (Benze :e. 1. 2-methylenedioxy -
allyl-)

Selenious acid (Selenium dioxide)

Selenium and compounds, N.C.8.*

Seienium sulfide (Sujfur selenide)

Selenoures {(Carbamimidoselenocic acid)

Silver and compounds, N.O.5.*

Silver cyanide

Sodium cyanide

Streplozotocin (D-Glucopyranose, 2-deoxy:
2-43-methyl-3 nitroscuraido))

Strontium sull:de

Strychnine and salts (Strychnidm:10-one,
and saltsy

1.2.4.5 Tetrachlorobenzene
1.2,4.5-tetrachiorp »

2.3.7.8-Tetrachliorodibenzo p-dioxin (TCDD)
{Dipenzo-p-dioxin, 2,3,7.8 tetrachloro-)

Telrachloroothane, N.O.8' (Ethane, te-
trachlore-, N.OS "

1.1.1.2. Tetrachloretnane (Ethane, 1,1.1.2-te-
trachloro-)

1,1.2.2-Tetrachlorethane (Ethane, 1,1,2,2-te-
trachlero-}

Tetrachloroethane (Ethene, 1,1.2,2-tatrach-
lory )

Tetrachloromethane (Carbon tetrachloride)

2,3.4.8,-Tetrachlorophene]l (Phenol, 2,346
tetrachlors-)

Teiraethyldithiopyrophosphate (Dithiopyr-
ophosphoric acid, tetrasthyi-ester)

Tetrasthyl lead (Plumbane, tetraethyl:?

Tetrasthylpyrophosphate (Pyrophosphoric
eeide, tetrarthyl ester?

Tetranitromethane {Methane, tetraniiro.)

Thallium and compounds, NO.S.*

Thallic exide (Thaillum (I11) oxide)

Thalllum (I} aceinte fAcetic acid, thalllum
{I) s&it)

Thallium (I} carbonate (Carbonic acid, dith- —
alltum (17 salt!

Thalllum 1) chloride

Thallium I) nitrate (Nitric eeid, thallium
(1) salt)?

Thallium seienite

Thallium (I} sulfate (Suifurlc acid, thaltium
[S4F T 1{3]

Thiossetamide (Echanethioamide)

Thiceemicarbazide (Hydrazinecarbothioa-
mide)

Thivurea (Carbamide thio-)

Thiurem (Bistdimethylthiocarbemoyl) di-
sulfide)

Toluene (Benzene, methyl:)

Toluenediamine (Diaminotoluene)

o-Toluidine hydrochloride (Benrenamine, 2-
methyl.. hydrochloride)

Tolylene dilsocysnale {(Benzene,
cyanalomethyl-?

(Benzene,

1,3-dilso-

. Toxzphene (Camphene, octachioro-)
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Secticn 3.

APPENDIX VIII - Hazardous Constituents, Cont.,

Tribrormmomethane (Bromoform?

1,2.4-Trichlorobenzene (Benzene, 1,2.4-trich:”

lore-)

1.1,1.Trichlorcethane (Methy!l chloroform?

1.1.2-Trichlorosthane (Ethane. !, 1.2-trich-
loro-}

Trichlorosthene (Trichloroethyiene)

Trichioromethanethiol (Methanethiol,
trichlore)

Trichloromonofiuoremethane (Methane,
trichlorefluore-)

2,4.5-Trichlorophenol (Phenel, 24.5.trich-
loroa)

2,4.6.Trichloropheno! (Phengl. 2,4.6-trich-
loro-}

2.4.5 Trichlorophencxyacetic acid (2.4.5-T)
(Acetic acid, 2.4.5-trichlorophenoxy.)

2.4.5-Trichlorophencxypropicnic acid (2.4.5.
TP! (Silvex) (Propionoic zcid, 2-02,4.5-
trichlorephenoxy >}

Trithloropropane, N.O.S.* (Propane, trich-
tore-, N.OS")

1.2.3- Trichlorepropane (Propane. 1,2.3-trich-
lorec-)

O.0,0-Tristhyl phosphorothicate {Phos
phorothicic acid, O.0.0-tristhy] ester)

sym-Trinitrobsnzens (Benzene, 1,3.5-trin-
tro-}

Tris(l-zzridiny!) phosphine sulfide (Phos-
phine sullide, tristl.aziridingl

Trist2.3-dibromopropyl?) phoschate (1.Pro.
panol, 2.3-dibromo-, phosphate}

Trypan D>dlue (2, 7-Naphthalenedisulfonic
acid, 3.3.0¢3.2-dimethyltll -biphenyD
4.4 .divhbistzzo)lbist5 amine 4 hydroxy-,
tetrasodium salt) .

Uracil mustard (Uracil 5. Ibis(2:
chloroethyliaminol )

Vanadic acid, ammonium salt (emmonium
vanadate!

Vanad:um pentoxide (Vanadium (V) oxide)

Vinyi chionide (Ethene, chloro

Zine eyanide

Zine phosphide

3—Chloroprqpen¢ {allvl chloride)

2~Chlore-1,3-butadiene {chloroprene)
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Section 4.00 Notification of Hazardous Waste Activity
Regulations.

Section 4.01 General.

(a) Applicability.

Any person that engages in a hazardous waste activity in the.
State cf West Virginia shall notify the Chief of these activities,
unless such activities are exempted from the requirements of these
regulations.

(b) Any person as described in paragraph (a) that has noti-~
fied the EPA or is subject to the reguirements to notify EP2 as
specified in [Volume 45, No. 39 of the Federal Register, dated
February 26, 1980, pages 12746 through 12754] is subject to the
provisions of this section. 7

(c) The purpose of this section is to provide a means for the
State of West Virginia to utilize the information provided by all
who complied with the notification reguirements of EPA as described
in paragraph (b) of these regulations and to assure that all
persons who did not notify EPA as described in paragraph (b} of
these regulations or all who initiated hazardous waste activities
subsequent to the requirements of EPA as referenced above in

paragraph (b}, shall notify the Chief of their hazardous waste

activities.

Section 4.02 Notification.

(a) Any person that notified EPA of hazardous waste activ-
ities as referenced above in Section 4.01 shall provide a copy of
that notification to the Chief within thirty (30) days of the
effective date of these regulations.

(b) Any person involved in hazardous waste activities that

did not comply with the notification regquirements of EPA, as
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referenced above in Section 4.01, but is subject to those require-
ments shall notify the Chief in writing of their hazardous waste
activities within thirty (30) days of the effective date of these
regulations. Notification may be accomplished by the use of EPA
Form 8700-12 or the provision of the same informaticn in any other
manner selected by the notifier.

{(c) Any person exempted from the federal notification
requirements but subject to West Virginia notification regquirements
as specified in 3.01.04 and 3,01,05 of these regulaticns shall
notify the Chief in writing of their hazardous waste activities
within ninety (90) cays of the effective date of these regulations
or the date of initiation of such activities, which ever is later.
Nctification may be accomplished by use of EPA Form 8700-12 or the
provisions of the same infeormation in any cther manner selected by
the notifier.

{d) One (1) notification form is required for each generator.
_ {e) A notificaticn form is required for each storage, treat-
ment, disposal or other facility. However, if one facility site
includes more than one storage, treatment or disposal activity,
only one notification form for the entire facility site is
reguired,.

(£} Generators that store, treat or dispose ¢f hazardous
waste on-site shall file a notification form for generation activ-
ities as well as storage, and treatment and disposal activities,
unless such activities are exempted from the reguirements of these
regulations.

{d) New generators and (those initiating activities
subsequent to EPA notification period referenced in paragraph
4.01{(b) of the regulations) shall comply with the EPA
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identification number reguirements and shall provide a copy of

their application for an EPA identification number to the Chief,
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Section 5.00 Standards Applicable to Transporters of Hazardous
Waste by Alr and/or Water

The Director hereby adopts and incorporates by reference 40 CFR
Part 263, as published in the Code of Federal Regulations on July 1,
1982 insofar as such reguaieiens regulations weiater relate to the
transportation of hazardous waste by air and water,

Whenever the term Administrator or Regional Administrator is used,
the term shall have the meaning of the Director of the Department of
Natural Resources.
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Section 6.0C

STANDARDS APPLICABLE TO GENERATORS
OF HAZARDOUS WASTE

Section 6.00 General.

Section €6.01 Purpcse, Scope and Applicability.

{a2) This Section establishes standards and regulations for
generators of hazardous wastes.

(~} A generatcr wheo treats, stores, cr dispcses of hazardous
waste cn-site must conly comply with the folleowing subsections of .
this Section with respect to that waste: €.01.C1 for determining
whether his waste is hazardous; 6.01.02 for cbtaining an EPA
identification number; 6.04.01(c) and (d} for reccrdkeeping;
6.04,04 for additional reporting; and, if applicable; 6.05.02 for
Farmerz, and 6€.03.05 for accumulaticn of hazardous waste.

(c) Any perscon who imports hazardous waste into West Virginia
shall comply with the standards applicable tc generators
established in this section.

(d) A farmer who generatés waste pesticides which are
hazafdous wastes and who complie¢s with all the reguirements of
Section 6.05.02 is not required to comply with the remainder cf
these regulaticns with respect to such pesticides. _

(e) A person who generates a hazardous waste, as defined in
Secticon 3.00 is subject to the compliance requirements ané
Penalties prescribed in Sections 14, 15 and 1¢ of the Hazardous
Waste Management Act if he does not comply with the requirements of
this section,

(e) An owner or operator who initiates a shipment of

hazardous waste from a treatment, storage, or disposal facility

page 95




DNR .
5 5.00
Adm. Reg. 20-5E ection

Series XV

must comply with the generator standards established in this

Section,

6.01.01 Hazardous Waste Determination.

A person who generates a waste, as defined in Section 3.01.01,
shall determine if that waste is a hazardous waste using the
following method:

(a) He shall first determine if the waste is excluded from
regulation under Section 3.01.03.

() He shall then determine if the waste is listed as
hazardous waste in Secticn 3.04.

[Ncte: Even if the waste iz listed, the generator still has an
opportunity under 4C C.F.R. 260.22 of the federal regulations to
demonstrate that the waste from his particular facility or
operation is not a hazardous waste,]

(c) If the waste is not listed as a hazardous waste in
Section 3.04, the generator shall determine whether the waste is
identified in Secticn 3.03 by either:

(1) Testing the waste according to the methods set forth in
Section 3.03, or according to an equivalent method; approved-by-the
Admintsemacor-under-the-precedure-outiined-in-46-C€-FrRr=-§-260<22+
or -

(2} Applying knowledge of the hazard characteristics of the
waste in light of the materials or the processes used,

(d) Generator may elect to voluntarily declare his wastes as

hazardous and subject to these regulations.

€.01.02 EPA Identification Numbers.

(a) A generator shall not treat, store, dispose of,

transport, or offer for transportation, hazardous waste without
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Section 6.01.02

having received an EPA identification number :from the Adminis-
trator,

(b} A generater who has not received an EPA identification
number may obtain one by applying to the Administrator using EPA
Form 8700-12, Ubon receiving the reguest, the Administrator will
assign an EPA identification number to the generator.

(¢} A generator shall not offer his hazardous waste to
transporters or to treatment,'storage, or dispecsal facilities that

have not received an EPA identificaticn number.

Section 6.02 The Manifest.

6.02.01 General Reguirements.

{a) A generator who transports, or coffers for transportation,
hazardcus waste for off-site treatment, storace, or disposal must
prepare a mansfest-pefore-~transpersing-the-waske-off-aiee manifest

OMB control rumber 2000-0404 on EPA form 8700-22, and, if neces-

sary, EPA form 8700~22A, according to the reguirements adopted by

Appencdix I of this section.

(b} A generator must designate on the manifest one facility
which is permitted to handle the waste described on the manifest.
{c) A generator may alsc designate on the manifest one
alternate facility which is permitted to handle his waste in the
event an emergency prevents delivery of the waste to the primary

designated facility.

(d) If the transporter is unable to deliver the hazardous
waste to the designated facility or the alternate facility, the
generator must either designate another facility or instruct the

transporter to return the waste.
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Section 6.02.01

----- 6v82r82——FReguirad-Infammasion

a3 - Fhe- mani-fegt- mrat- contetnr e of the fol-towing <Smrforme-
“+iom

{2 = Ohe generetor’-g- rame~ ity address, - telephome e, T
=rd--EPpE idemtivtivetivrr mumben T

=431 — - The- rame-and EPA ddertificxticr TTunker vt waThr
trEOrspTItE

Ll = — Thp FraRien ~ 2ddr-aee- e TRA-Hdentd fHcati-on mumper-of- the
designeted fooiiity =md amr witermate favility ~ 1T amy

{5)- - The- desoriprionr of-tirer waste (s~ e gn 5~ TropeY SHibPitg
DB e Teguined by -regulettons of <the U 8- Departmemte o
THanEpOTEHatwon i 45 o 8 0 - T2 0 S 2 203

= Fhe ~total guarrtity ot T T iUy WEEEE B UNIYS O
wei-ght- or-poiume - =ard- -the- +type | muonber v Tomraineryy vy Ivdded
<50 -0 -onto- the- trarresport veiricte,

) - - The- fFollowing certificati-on must appeer o the mamrifest,
S Tirie- -t <to- certity thret U wbuve Tomed TRITET LYY Wi properly
SH-asei-fied - desoribed, - packaged;,— marked,—and Tebeled - wye I
Rroper. Sondid-i-on- Sor- fransportationr socordirg- o tire- wppi-icvebie
regurleatdons—of-the- Pepartomermt- o Transportation and Y Eran ™

6.,02.02 Acguisition of Manifest.

{(a) If the State to which the shipment is manifested

(consignment State) supplies the Manifest and reguires its use,

then the generator must use that Manifest,

({b) If the consignment State does not supply the Manifest,

but the State in which the generator is located (generator State)

supplies the Manifest and reguires its use, then the generator must

use the State's Manifest.
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{c) If neither the generator State nor the consignment State

supplies the Manifest, then the cgenerator may cbtain the Manifest . -

from anv source.

6.02.03 Number of Copies.

The manifest consists of at least the number of copies which

will provide the generator, each transporter, and the owner or
cperator of the designated facility with one copy for their records

and another copy to be returned to the generator,.

£.,02.04 Use of the Manifest.

{a) The generator must:

(1) 8ign the manifest certification by hand; and

{2) Obtain the handwritten signature of the initial -
transporter and ‘date of acceptance on the manifest; and

{3) Retain cne copy, in accordance with Section €.04.01({a).

(b) The generator must give the transporter the remaining
copies of the manifest.

{¢) For shipments of hazardous waste within the United States
sclely by water (bulk shipments only), the generator must send
three copies of the manifest dated and signed in accordance with
this section tec the owner or operatcr of the designated facility or
the last water (bulk shipment) transporter to handle the waste in
the United States if exported by water. Copies of *he manifest are
not required fcor each transporter.

(d) For rail shipments of hazardous waste within the United
States which originate at the site of generation, the generator
must send at least three copies of the manifest dated and signed in
accordance with this Section to:

(1} The next non~rail transporter, if any; or
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(ii) The designated facility if transperted scolely by rail; or
(1ii) The last rail transporter to handle the waste in the

United States if eXported by rail.

Section 6.03 Pre—Transport Reguirements.

6.73.01 Packaging: Before transporting hazardcus waste or
" offerin¢ hazardous waste for transportion off-site, a generator
shall package the waste in accordance with the applicable
Department of Transportion (DOT) regulations cr packaging under 45

C.F.R., Parts 173, 178 and 179.

6.03.02 Labeling: Before transporting or offering hazardous
waste for transportation off~site, a generator shall label each
rackage in acccrdance with the apprlicable Department of
Transportation regulations on hazardous materials, under 49 C.F.R.
Part 172,

6.02.03 Marking:

(a) Before transporting or offering hazardous waste for
transportion off-site, a generator shall mark each package of
hazardous waste in accordance with the applicakble Department of
Transportion regulaticn on hazardous materials under 49 C.F.R. Part
172; |

(b) Before transporting hazardous waste or cffering hazardous
waste for transporticn off-site, a generator shall mark each
container of 11C gallons or less used in such transportion with the
following words and information displaved in accordance with the

requirements of 43 C.F.R. § 172.304:
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"HAZARDOUS WASTE" - Federal Law Prohibits Improper Disposzl.
IZ found, contact the nearest police cor public safety authority or
the U.S. Envircnmental Protection Agency.

Generatcr's Name and Address

Manifest Document Number 7 .

6.03.04 Placarding: Refore transporting hazardous waste or

offering hazardous waste for transportation off-gsite, the generator
shall placard or offer the initial transporter the apprcocpriate
placards according tec Department of Transportation regulations for

hazardous materials under 49 C.F.R., Part 172, Subpart F.

6.03.05 Accumulation Time.

{a) A generator may accumulate hazardocus waste on-site
without a permit or without having interim status, provided that:
(1) All such waste is, within ninety (90) days, either
shipped off-site to a designated facility or placed in an on-site

facility that is permitted under Section 11.00 cf these
regulations, or permitted under 40 C.F.R. Part %22 270 of the
federal regulations, or has interim status under Section 11.0C of
these regulations, or is authorized to manage hazzardous waste by a
state with 2 hazardous waste program approved ky EPA; —_
{(2) The waste 1is placed either in containers which meet the
standards of Section 6.03.0. and are managed in accocrdance with 40

C.F.R. §-268-274-and-§-265-376 § 265 Subpart I, or in tanks,

- and - the generator complies with Subpart J of 40 C.F.R.
Part 265 except § 265.193;
(3} The date upon which each period of accumulation begins is
clearly marked and visible for inspection on each container.
(4} Each container is properly labeled and marked according
to Sections €6.03.02 and 6.03.03; ame
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6.04.02 Annual Reporting.

(a) A generator who ships hazardous waste ocff-site shall

submit an Annual Reports to the Ehief-es-feilewss+ Chief on a form

prescribed by him,
“1}-~on-BEPA-~-Farm-830808-23-and-8758-33nr~acanrding-ta—the

instruerions-on-the-form-or-sther-forma-approvad-by-the-Chief,
42+=-~Ne no later than March ! for the preceding calendar year.
(b} Any generator who treats, stores, or disposes of

hazardous waste on-~site shall submit an Annual Report covering

those wastes in accordance with the provisicons of Sections 8.00 and

11.00 of these regulations, and 40 C.F.R. Part 265.

6£.04.03 Exception Reporting,.

{(2) A generator, who does not receive a copy of the manifest
with the handwritten signature of the authorized representative of
the facility within 35 days of the date the waste was accepted by
the initial transporter, shall contact the transporter and/cr the
owner or operator of the designated facility to determine the
status of the hazardous waste.

(b) A generator shall submit an Exception Report to the Chief
iflhe has nct received a copy of the manifest with the handwritten

signature of the anvehewiped-represeneasive owner or operator of the

designated faciltiy within forty-five (45) days of the date the
waste was accepted by the initial transporter. The Exception
Report must include:

(1} A legible copy of the manifest for which the generator

does not have confirmation of delivery.
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{(2) A cover letter signed by the generator or his authorized
representative explaining the efforts taken to locate the hazardous
waste and the results of those efforts.

{(3) In case of interstate shipments which originated in the
State for delivery to a designated facility in another State, an
additicnal copy of the Exception Report will be provided to the
Chief for transmittal to that State or EPA as provided for in 40
C.F.R. § %23 271.128(b) (8).

6.04.04 Additional Reporting.

The Chief, as he deems necessary, may regquire generators to
furnish additicnal reports cconcerning the quantities and

disposition cof hazardous wastes identified or listed in Section

3.00.

Section 6.05 Special Conditions.

6.05.01 International Shipments.

{a) Any person who exports hazardous waste to a foreign
country or imports hazardous waste from a foreign country into West
Virginia shall comply with the-speeciai-regquivemenes-reguiatiens 40

CFR Part 262 and this Section.

(b} Wwhen shipping hazardous waste outside the United States
the generatcr shall:

(1) Notify the Chief and the EPA Administrator in writing

- four weeks befcre the initial shipment of hazardous waste to each
country in each calendar year. The waste shall be identified by
its EPA hazardous waste identification number and its Department of

Transportation shipping description. The name am and address of

the foreign consignee shall be included in the notice.
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(2) Send the original of the notice to the Office ol
International Activities (A-106}, United States
Environmental Protection Agency, Washington, D.C. 20460, and cne
copy tc the Chief, Division of Water Resources.

(3) Requiréwthat the foreign consignee confirm the delivery
of the waste in the foreign country. A copy of the manifest,
signed by the foreign consignee, may be used for this purpose.

(4) Meet the reguirements under Section 6.02.02 for the
manifest, except that:

{i) In place of the name, address and EPA identificatiocon
number of the designated facility, the name and address
of the foreign consignee shall be used;

(ii} The generator shall identify the point of departure from
the United States through which the waste shall travel
befeore entering a foreign country.

{c) A generator shall file and Exception Report, if:

(1} He has not received a copy of the manifest signed by the
transporter stating the date and place ¢f departure from the United
States within 45 days from the date it was accepted by the initial
transpcrter; or )

(2) Within 90 days from the date the waste was accepted by
the initial transporter, the generator has not received written
conformation from the foreign consignee that the hazardous waste
was received, |

{d) When importing hazardous waste, a person shall meet all
requirements of Section 6.02.02 for the manifest except that:

(1) 1In place of the generator’'s name, address and EPA identi-
fication number, the name and address of the foréign generator and

the importer’'s name, address and EPA identification number shall be
used.
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{2) In place of the generator's signature on the certifi-
cation statement, the U.S8. importer or his agent shall sign and
date the certification and obtain the signature of the initial

transporter.

6.05.02 Farmers.

A farmer disposing ¢f waste pesticides from his own use which
are hazardous wastes is not required to comply with the standards
in this Section or other standards in Section 8.00, 11.00 or 12,00,
or 40 C.F.R. Part 265, for those wastes, provided he triple rinses
each emptied pesticide container in accordance with Section
3.01.06(b) (3) and disposes of the pesticide residues on his own
farm in a manner consistent with the disposal instructions on the

pesticide label.
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Series XV This Appendix Contains All New Language (Appendix I}

The Director hereby adopts and incorporates by regerence 40 CFR
Part 262, Appendix - Uniform Hazardous Waste Manifest and Instruc-
tions, as published in the Eede-sf-Fadearal-Resuiaeisoms Federal
Register on March 20, 1984,

Wherever the term Administrator or Regional Administrator is
used, the term shall have the meaning of the Director of the Depart-
ment of Natural Resources.

Wherever the term Envirconmental Protecticn Agency or EPA is

used, the tern shall have the meaning of the West Virginia Depart-
. ment of Natural Resources.
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Section 7. [Reserved]
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STANDARDS FOR OWNERS AND OPERATORS OF EAZARDOUS WASTE
TREATMENT, STORAGE AND DISPOSAL FACILITIES

Section 8.00

Section 8.01 General, Purpose, Scope and Applicability

8.01.01 The purpcose of these regulaticns is to establish
minimum standards which define the acceptable management of haz-

ardous waste.

g.01,02 The standards in this section apply to owners and
operators of all facilities which treat, store, or dispcse of haz-

%

ardous waste except as Section 8.01.05 provides otherwise. 5o

8.01.03 The reguirements of this section apply tCc a person
disposing of hazardous waste by means of underground injection only
to the extent that they are reguired to comply with certain portions
of this section under the Underground Injection Control Program
established pursuant toc the Water Pollution Control Act, 2C-5A, et
seg., and the regulations promulgated thereunder, and the regulatory
program established by the Office of 0il and Gas and the Shallow Gas
Well review Becard pursuant tc the authority ccntained in West
Virginia Code 20-3E, et seq.

8.01,04 The reguirements of this section apply to the owner
or operateor of a POTW which treats, stores, or disposes of hazardous
waste only to the extent they are included in a Hazardous Waste
Management Permit by Rule granted to such a person under Section
i1.08,
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8.01.05 The requirements of this section deo nct apply to:

(a) The owner or operator of a facility which treats or stores
hazardous waste, which treatment or storage meets the criteria in
Section 2.01.05(a), except tc the extent that Section 3.01.05(b)
provides otherwise.

(b) A generator accumulating waste on-site in compliance with
Section €.03.05 provided the requirements of Sections 2.01.04 and
3.01.05 are complied with.

(c} A farmer disposing of waste pesticides from his own use in
compliance with Section 6.05.02,

(d) The cowner or operator of a totally enclosed treatment
facility, as defined in Section 2.00.

(e) The owner or operator of an elementary neutralization unit
cr a wastewater treatment unit as defined in Secticn 2.00. ’

(£) A transporter storing manifested shipments of hazardous
waste in containers meeting the reguirements of Section 6.03.01, at
a transfer facility for a period of ten (10) days or less.

(g) Persons with respect to those activities which are carried
out to immediately contain or treat a spill of hazardous waste,
except that, with respect tc such activities, the appropriate
requirements of Sections 8.03 and £.04 are applicable tc owners and
operators of treatment, storage and disposal facilities otherwise
subject to this section.

(h) The addition of absorkent material to hazardous waste in a
container or the addition of hazardous waste to absorbent material
in a container, provided that these acticns occur at the time
hazardous waste is first placed in the container and Section 8.02.08
(b}, 8.07.02 and 8.07.03 are cocmplied with. [Comment: AFfter the
immediate response activities are completed, the applicable regula-
tions apply fully to the management of any spill residue or debris
which is a hazardous waste under Section 3.00.]
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.8.01.06 Relation to Interim Status Standards
A facility owner or operator shall comply with the requirements
of Chapter 20-5E-10 of the Hazardous Waste Management Act and the
corresponding Federal requirements of 40 CFR § £22270.23 Subpart G

and 40 CFR Par Part 265 in lieu of the regulations of this section
until final administrative disposition of the permit application is
made, except as otherwise noted in these regulations.

8.,01.07 Imminent Hazard Section

Notwithstanding any other provisions of these regulations,
enforcement actions may be brought pursuant to Chapter 20-3E-17 of
the West Virginia Code.

Section 8.02 General Facility Standards

8.02,01 Applicability
The regulations in this section apply to owners and operators

of all hazardous waste facilities, except as provided in Section
8.0%.

g.02.02 Identification Number
Every facility owner or operatcr must apply to EPA for an EPA

identification number in accordance with the EPA notification
procedures,

8.02.03 Required Notices

(a) The owner or operator of a facility that has arranged to
receive hazardous waste from a foreign source must ncotify the Chief
in writing at least four (4) weeks in advance of the date the waste
is expected to arrive at the facility. Notice of subsequent ship-
ments of the same waste from the foreign source is not required.
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(b} The owner or operator of a facility that receives haz-
ardous waste from an off-site source (except where the cwner or
cperator is also the generatecr) must inform the generator in writing
that the facility has the appropriate permit(s) for and will accept,
the waste the generator is shipping. The cwner ¢r cperator must
keep a copy of this written notice as part of the operating reccrd.

(c}) Befeore transferring ownership or operaticn of a facility
during its coperating life, or of a disposal facility during the
post-closure period, the owner or operator must nctify the new owner
or cperator in writing of all applicable reguirements.

(d) An owner's or cperator's failure to notify the new owner
or operator cof the requirements of this section in no way relieves
the new owner or operator of the obligation tc comply with all
applicable reguirements.

8.02.04 General Waste Analysis

(a) (1) Before an owner or operator treats, stores, or
dispcses of any hazardous waste, a detailed chemical and physical
analysis ¢f a representative sample of the waste must be obtained.
At 2 minimum, this analysis must contain all the information which
must be known to treat, store, or dispose of the waste in accordance
with the requirements of this section or with the conditions of a
permit issued under Section 11.00 of these regulations.‘ [Comment:
Section 11,05 of these regulations reguires that the waste analysis
plan be submitted with Part B of the permit application.]

{2) The analysis may include da- a developed under Sec+tion 3.00
cf these regulations, and existing published or documented data on
the hazardous waste or on hazardous waste generated from similar
processes. '

(3) The facility's recoréds of analysis performed on the waste
before the effective date of these regulations, or studies

Page 112




e e A —m e T T "
SEe2CTilD .l s ewn

a5
2dm. Reg. 20=3E
Series XV

conducted on hazardous waste generated from processes similar to
that which generated the waste to be managed at the facility, may Ze
included in the data base regquired to ccmply with (a} (1} of this
section. The owner or operator of an off-site facility may arrange
for the generatcr of the hazardous waste to supply part or all of
the information .reguired by (a){l) of this section. If the genera-
tor does not supply the information, and the owner or operator .
chooses to accept a hazardous waste, the owner or operator is
responsible for cbtaining the information reguired to comply with
'this section.

{4) The analysis must be repeated as necessary to ensure that
it is accurate and up-to-~date. At a minimum, the analysis must be _. .
repeated: '

(i) When the owner or operator is notified, or has reascn to
believe, that the process or cperation generating the hazardous
waste has changed; and

{ii) TFor off-site facilities, when the results of the inspec-
tion reguired in (&) (5) of this section indicate that the hazardous
waste received at the facility does not match the waste designated
on the accompanying manifest or shipping paper.

{5} The owner or cperator ¢f an coff-site facility must inspect
and, if necessary, analyze each hazardous waste movement received at
the facility to determine whether it matches the identity of the
waste specified on the accompanying manifest or shipping paper.

(b} The owner or operator must develop and follow a written
waste analysis plan which describes the procedures which will comply
with (a) of this section. This plan must be kept at the facility.
At a minimum, the plan must specify:

(1) The parameters for which each hazardous waste will be
analyzed and the rationale for the selection of the parameters
(i.e., how analysis for these parameters will provide sufficient
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information on the waste's properties to comply with (a) of this
section}.

(2) The test methods which will be used to test for these
parameters.

(3) The sampling methcd which will be used to obtain a repre-
sentative sample of the waste to be analyzed. A representative
sample may be obtained using either:

(i) One of the sampling methods described in Appendix I of
Section 3.00 of these regulations. ‘

{ii) An eguivalent sampling methed.

(4) The fregquency which the initial analysis of the waste will
be reviewed or repeated to ensure that the analysis is accurate and
up-to-~date; and

(53) For off-site facilities, the waste analyses that hazardous
waste generators have agreed to supply.

{6} Where applicable, the methods which will be used to meet
the additional waste analysis reguirements for specific waste
management methods as specified in Sections 8.02.08 and the ARir
Pollution Control Commission'’s Regulation XXV.

{c) For off-site facilities, the waste analysis plan reguired
in (b) of this section must also specify the procedures which will
be used to inspect and, if necessary, analyze each movement of
hazardous waste received at the facility to ensure that it matches
the identity c¢f the waste designated on the accompanying manifest or
shipping paper. At a minimum, the plan must describe: -

(1) The procedures which will be used %o determine the ident-
ity of each movement of weste managed at the facility.

(2) The sampling method which will be used tc cbtain a repre-
sentative sample of the waste to be identified, if the identifica-

- tion method includes sampling.
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8.02.05 Security

(a}) The owner or coperator must prevent the unknowing entry,
and minimize the possibkbility for the unauthorized entry, of persons
or livestock onto the active portion of thée facility, unless it can
be demonstrated to the Chief that:

(1) Physical contact with the waste, structures, or equipment
within the active portion ©f the facility will not injure unknowing
or uwnauthcorized persons or livestock which may enter the active
portion of a facility. .

{(2) Disturbance of the waste or eguipment, by the unknowing or
unauthorized entry or persons or livestock onto the active portion
of a facility, will not cause a violation of the requirements of
this section.

(3} The owner or operator who wishes to make the demonstraticn
referred to above must do so with Part B of the permit application.

{b) Unless the owner or cperator has made a successful demon-
stration under paragraphs (a} (1) and (a) (2) of this secticn, a
facility must have:

{1} A twenty-four hour surveillance system (e.g., television
monitoring or surveillance by guards or facility personnel) which
continuously monitors and ceontrols entry onto the active portion of
the facility or:

(2) (1) An artificial or natural physical barrier (e.g., a fence
in good repair or a ferice combined with a cliff), which completely
surrounds the active portions of the facility; and

(ii1) A means to control entry, at all times, through the
gates or other entrances to the active portion of the facility
(e.g., an attendant, television monitors, locked entrance, or
contreolled roadway access to the facility).

{3} The requirements of (b) ©of this section are satisfied if
the facility or plan within which the active portion is located
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itself has a surveillance system, or a barrier and a means to
control entry, which complies with the requirements of (b) (1) or
(b} (2) of this section.

{c) Unless the owner or operatcr has made a successful
demonstration under (a}{l}) and (a} (2} of this section, a sign with
the Legend, "DANGER - UNAUTHORIZED PERSONNEL KEEP OUT," must be
posted at each entrance to the active portion of a facility, ané at
other locaticns, in sufficient numbers tc be seen from any approach
to this active porticn. The legend must be written in English and
in any other language predocminant in the area surrounding the
facility, and must be legible from a distance ©of at least
twenty~£five (25) feet, Existing signs with a legend cther than
"DANGER - UNAUTHORIZED PERSONNEL KEEP OUT" may be used if the legend
on the sign indicates that only authorized personnel are allowed to
enter the active porticon, and that entry onto the active portion can
be dangerous. -

8.02.06 General Inspection Reguirements

(a) The owner or cperator must inspect the facility for
malfunctions and detericration, operator errors, and discharges
which may be causing - or may lead to:

(1} Release of hazardous waste constituents to the
envirconment; or

{2) A threat to human health. The owner or operator must
conduct these inspections coften enough to identify problems in time
to correct them before they harm human health or the envirconment.

(b) {1} The owner or operator nust develop and follow a written
schedule for inspecting monitoring eguipment, safety and emergency
eguipment, security devices, and operating and structural egquipment
{such as dikes and sump pumps) that are important toc preventing,
detecting, or responding to environmental or human health hazards.
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~(2) This schedule must be kept at the facility.

(3) The schedule must identify the types of problems (e.g.,
malfunctions or deterioration}) which are to be looked for during the
inspection (e.g., inoperative sump pump, leaking fitting, eroding
dike, etc.).

(4) The frequency of inspection may vary for the items on the
schedule. However, it should be vased on the rate of possilkle
deterioraticn of the eguipment and the probability of an eaviren-
mental or human health incident if the deterioration cof malfunction
of any operator error goes undetected between inspecticons. Areas
subject to spills, such as loading and unlcoading areas, must be
inspected daily when in use. At a minimum, the inspecticn schedule
must inclucde the terms and freguencies called for in Sections
8.07.06, 8.08.04, 8,09.05, amd §.10.05, and 8.11.03 where applic-
able.

(5) A copy of the inspecticn schedule as regquired by Seciion
8.02.06(b) must be submitted to the Chief with Part B of the permit
application to ensure that it adequately protects human health and
the environment. As part of this review, the Chief may modify or
amend the schedule as may be necessary.

(c} The owner or operator must remedy any detericration ef or.
malfunction or edquipment or structures which the inspection reveals
to ensure that the problem dces not lead to an environmental or
human health hazard. A schedule for remedial action may be allowed
by the Chief., Where a hazardé is imminent or has already occurred,
remedial action must be taken immediately.

(d} The owner or operator must record inspections in an
inspection log or summary. These records must be kept for the life
of the facility. At a minimum, these records must include the date
and time of the inspection, the name of the inspector, a notation of
the observations made, and the date and nature of any repairs or
other remedial actions.
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8,02.07 Personnel Training
(a) (1) Facilitv personnel must successfully complete a program of

classroom instruction or on-the-job training that teaches them to
peritrm their duties in a way that ensures the facility's compliance
with the reguirements of this section. The owner or operator mus<
ensure that this program includes all the elements described in the
document régquired under (d) (3) of this secticn.

{(2) This program must be directed by a person trained in
hazardous waste management procedures, and must include instruction
which teaches facility personnel hazardcus waste management pro-
cedures {including contingency plan implementation) relevant to the
positions in which they are emploved.

(3} At a minimum, the training program must be designed to
ensure that the facility personnel are able to respcnd effectively
to emergency by familiarizing them with emergency procedures,
emergency equipment and emergency systems, including where applic-
able:

{i} Procedures for using, inspecting, repairing, and replacing
facility emergency and monitering egquipment;

(ii) FRey parameters for autcmatic waste feed cut-cff systems;
{iii) Communicaticns or alarm systems;

{iv) Response to fires cr explosibns; .

(v) Response tc groundwater contamination incidents; and
{vi) Shutdown of operations.

{(4) An outline cf the training program required by Secticn
8.02.07 and a description of how the training program is designed to
meet actual job tasks, must be submitted to the Chief with Part B of
the permit application.

{b) Facility persconnel must successfully complete the program
reguired in (a) of this section within six (6) months after t.e date
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of their employment or assignment to a facility, or to a new posi-
tion at a facility, whichever is later., Employees hired after the
effective date of these regulations must not work in unsupervised

positions until they have completed the requirements of (a}) of this

-«

section, .

(c) Facility personnel must take part in an annual review of
the initial training required in (a) of this section.

{(d) The owner or operator must maintain the following docu-
ments and records at the facility:

(1) The job title for each position at the facility related to
hazardous waste management, and the name of the employee filling
each job.

(2) A written jol# description for each position listed uﬁder
(d) (1) of this section. This description may be consistent in its
degree of specificity with descriptions for other similar positions
in the same company locaticn or bargaining unit, but must include
the requisite skill, education, or other gqualifications and duties
of employees assigned to each position.

(3) A written description of the type and amount of both
introductory and continuing training that will be giver ¢a each
person filling a position listed under (d) (1) of this section

(4} Records that document that the training or job experience
required under (2), (b), and {c) of this section has been given to,
and completed by, facility personnel.

{e) Training records on current personnel must be kept until
closure of the facility; training records on former employees'must
be kept for three (3) years from the date the employee last worked
at the facility. Personnel training records may accompany personnel
transferred within the same company.
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Section 8.02.08

8.02.08 General Regquirements for Ignitable, Reactive or
Incompatible Wastes

(a) The owner or operator must take precautions to prevent
accidental ignition or reaction of ignitable or reactive waste.

This waste must be separated and protected from sources of ignitien
or reaction including but not limited to: open flames, smoking,
cutting and welding, hot surfaces, frictional heat, sparks {static,
electrical or mechanical), spontaneous ignition (e.g., from heat-
producing chemical reactions), and radiant heat. While ignitable or
reactive waste is being handled, the owner or operator must confine
smoking and open flame to specially designated locations. "NO
SMOKING" signs must be conspicuocusly placed wherever there is a
hazard from ignitable or reactive waste. l

(b) Where specifically reguired by other sections of these
regulations, the owner or operator of a facility that treats, stores
or disposes ignitable or reactive waste, or mixes inccmpatible waste
or incompatible wastes and other materials, must take precautions to
prevent reactions which: \

(1} Generate extreme heat or pressure, fire or exp%osions, or
violent reactions.

(2) Produce uncontrolled toxic mists, fumes, dusts, or gases
in sufficient guantities to threaten human health or the environ-
ment. .

(3} Produce uncontrolled flammable fumes or gases in suffi-
cient quantities to pose a risk of fire or explosions. ' —

{4) Damage the structural integrity of the device or facility.

(3) Through other like means threaten human health or the
environment.

{c) When regquired to comply with (a}) or (b) of this section,
the owner or operator must document that compliance. This documen-
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tation may be based on references to published scientific or endgi-
neering literature, data from trial tests (e.g., bench scale or
pilot scale tests), waste analyses (as specified in Section 8.02.04)
or the results of the treatment of similar wastes by similar treat-
ment processes and under similar operating condit.ons.

Section 8,03 Preparedness and Prevention

8.02.01 Applicability

The regulations in this section apply to owners and operators
of all hazardous waste management facilities except as Section 8,01
provides otherwise.

8.03.02 Design and Operation of Facility

Facilities shall be designed, constructed, maintained and
operated to minimize the possibility of a fire, explosion, or any
unplanned sudden or non-sudden release of hazardous waste or haz-
ardous waste constituents to air, soil, or State waters which cou’d
threaten human health or the environment.

8.03,03 Reguired Equipment

All facilities shall be equipped with the following, unless it.
can be demonstrated to the Chief in acccrdance with Section 11.05 at
the time of submission of Part B of the permit application, that
none of the hazards posed by the waste handled at the faciliity could
require a particular kind of eguipment specified below:

(a) An internal communications or alarm system capable of
previding immediate emergency instruction (voice or signal) to
facility personnel. '

(b) A device, such as a telephone (immediately available at
the scene of cperations) or a hand-held two-way radio, capable of
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summoning emergency assistance from local peolice departments, fire
departments, or State or local emergency respol.se teams.
(c) Portakle fire extinguishers, fire control eguipment, scill

control eguipment, and decontamination
(d)

fire fighting demands, foam producing eguipment, automatic sprink-

eguipment.
Water at adequate volume and pressure to supply expected

lers or water spray systems.

8.03.04

All reguired facility communications or alarms systems, fire

Testing and Maintenance c¢f Ecuipment

protection eguipment, spill control eguipment, and deccontamination
eguipment, shall be tested and maintained as n:cessary to assure its
proper operation in time of emergency. A record of tests or inspec-
ticns will be maintained on a log at that facility or other reason-

ably accessible and convenient location.

8.03.05
{a)

or otherwise handled, all perscnnel invelved in the operation shall

Access to Communications or Alarm Systems

Whenever hazardous waste is being poured, mixed, spread,

have immediate access to an internal alarm or emergency communica-
tion device, either directly or through visual or veice contact with

another employee, unless such device is not reguired under Section
€.03.03. ' '

(b)
the facility is operating, there nust be immediate access to a
device,

If there is ever just cne employee corn the premises while
such as & telephone (immediately available at the scene of
operation} or a hand-held two-way radio, capable of summoning
exXternal emergency assistance, unless the Chie: has ruled that such

device 1s not reguired under Section 8.03.03.

£.03.06

The owner or operator shall maintain aisle

Reguired Aisle Space

[

space to allew the
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uncbstructed movement of personnel,; fire protection egquipment, spill
control egquipment, and decontaminat&on equipment to any area cI the
facility operation in an emergency,funless it can be demonstrated,
to the Chief in accordance with Sec¥ion 11.0% that aisle space is
not needed for any of these purposeé. [Comment: Any owner or
operator who wishes to make the demonstration referred to above must
do so with Part B of the permit appiication.l

8.03.07 Arrangements With Local Authorities _
(a) The owner or operator shall attempt to make the following

arrangements, as appropriate, for the type of waste handled at the
facility and the potential need for the services of these organiza-
tions.

(1) Arrangements to familiarize police, fire departments, and
emergency response teams with the layout of the facility and the
properties of hazardous waste handled at the facility and associated
nazards, places where facility perscnnel would normally be working,
entrances to and roads inside the facility, and possible evacuation
routes.

(2) Where more than one police and fire department might
respond to an emergency, agreements designating primary emergency
authority to a spec-fic police and a specific fire department, and
agreements with any others to provide support t¢ the primary emer-
gency authority.

(3) Agreements with State emergency response teams, emergency
respense contractors, and eguipment suppliers. .

(4) Arrangements to familiarize local hospitals with the
properties of hazardous waste handled at the facility‘and types of
injuries or illnesses which could result from fire, explosions, or
releases at the facility.

(b) Where State or local authorities decline to enter into
such arrangements, the owner or operator shall document the refusal
in the operating record,
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Section 8.04 Contingency Plan and Emergency Procedures
8.04.C1 Applicability
The regulations of this section apply to owners and operatcrs ol

all hazardous waste facilities except as Section 8.01 provides
otherwise.

8.04.02 Purpose and Implementation of Contingency Plan

{a2) Each owner or operator shall have a contingency plan for
the facility. The contingency plan shall be designed to minimize
hazards to human health or the environment from fires, explesions, or
any unplanned sudden or non-sudden release of hazardcus waste or
hazardous waste constituents to air, scil or State waters.

{(b) The provisions of the plan shall be carried cut immediately
whenever there is a fire, explosion, or release ©of hazardous waste or
hazardous waste constituents which could threaten human health or the
environment.

8.04.03 Content of Contingency Plan

(a} The contingency plan shall describe the actions that
facility personnel shall take toc comply with Section §.04.02 and
Secticn 8.04.07 of these regulations in response to fires, explosions
or any unplanned sudden or non-sudden release of hazardous waste or
hazardous waste constituents to air, soil or State waters.

(b) If the owner or operator has already prepared a Spill
Prevention, Control and Countermeasures (SPCC) Plan in accordance
with 40 CFR Part 112 cor 5% 1510, or some other emergency or contin-
gency plan, amendments to the plan need only to incorpeorate hazardous
waste management provisions that are sufficient to comply with the
reguirements of this secticn.

(c} The plan shall describe arrangements agreed to by local
pclice departments, fire departments, hospitals, contractors and
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State and local emergency response teams to coordinate emergency
services, as reguired.

{(d}) The plan shall list names, addresses and coffice and home
phone numbers of all persons gualified to act as emergency ceccrdina-
tors and this list shall be kept up-to-date. Where more than cne
person is listed, one shall be named a primary emergency cocrdinator
and other shall be listed in the ¢rder in which they will assume
" responsibilities as alternates. For new facilities, the list is to
be supplied at the time of certification.

(e) The plan shall include a list cof all reguired emergency
eguipment at the facility. This list shall be kept up-to-date. In
addition, the plan shall include the location and a physical descrip-
tion of each item on the list, and a brief cutline of its capabili-
ties,

(f) The plan shall include an evacuaticn plan for facility
personnel where there is a possibility that evacuation could be
necessary. This plan shall describe signal({s) to be used to begin
evacuation, evacuation routes, and alternate evacuation routes in
cases where the primary routes could be blocked by releases cof
hazardous waste, hazardous waste constituents, or fires.

B.04.04 Copies of Contingency Plan

A copy of the contingency plan and all revisions to the plan
shall be:

{a) Maintained at the facility.

(b) Submitted to all local police departments, fire depart-
ments, hospitals and State and local emergency response teams that
may be called upon to provide emergency services. [Comment: The
contingency plan must be submitted to the Chief with Part B of the
permit application under SEction 11,00 of these regulations andg,

after modification or approval, will become a conditicn of the
_L‘El'mit . ]

rage 120




DNR Agﬁ. - - Section H.04
Reg. 20-3E
Series XV

8.04.05 Amendment of Contingency Plan
The contingency plan shall be reviewed, and immediately amenced,

if necessary, whenever:

(a) The facility permit is revised.

(b} The plan fails in an emergency.

(¢} The chility changes =-- in its design, constructicn,
operation, maintenance, or other circumstances -- in a way that
materially increases the potential for fires, explesions, cr releases
of hazardous waste or hazardous waste constituents, or changes the
response necessary in an emergency.

(d} The list of emergency coordinators changes.

{e) The list of emergency eguipment changes. [Comment: A
changes in the lists of facility emergency coordinators or eguipment
in the contingency plan constitutes a minor modification t¢ the
facility permit to which the plan is a conditicn.]

-

8.04.06 Emergency Coordinator

At all times, there shall be at least one employee either on the
facility premises or on call (i.e, available to respond to an emer- .
gency by reaching the facility within a short period of time) and
able to reach the area in a short time, with the responsibility for
coordinating all emergency response measures. This emergency coordis
nator shall be thoroughly familiar with all aspects of the facility
contingency plan, all cperations and activities at the facility, the
location and characteristics of waste handled, the location of all
records within the facility, and the facility layout. In addition,
the person shall have the authority to commit the rescurces needed to
carry out the contingency plan.

8.04.07 Emergency Procedures

{a} Whenever there is an imminent or actual emergency situa-
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ticn, the emergency coordinator, or the designee when the emergency
coordinator is on call, shall immediately:

{1} Activate internal facility alarms or communication systems,
where applicable, to notify all affected facility personnel; and

(2) Notify appropriate State or local agencies with designatec
response roles 1f their help is needed.

{(b) If thére is a release, fire or explosion, the emergency
coordinator shall immediately identify the character, exact sources,
amount, and areal extent of any released materials. This may be done
by observation or review of facility records or manifests and, if
necessary, by chemical analysis.

(¢} Concurrently, the emergency cccrdinator shall assess
pessible hazards tc human health cor the environment that may result
from the release, fire, or explesicn. This assessment shall consider
both direct and indirect effects of the release, fire, or explosion
{e.g., the effect of any toxic, irritating, or asphyxiating gases
that are generated, or the effects of any hazardous surface water
run~off from water or chemical agents used to control fire and
heat-induced explecsions).

(d) 'If the emergency cocordinator determines that the facility
has had a release, fire, or explosion which could threaten human
health, or the environment outside the facility the finding shall be
reported as follows:

(1) If the assessment indicates that evacuation of local areas
may be advisable, immediate notification shall be given t¢ appropri-
ate local authorities. The emergency coordinateor shall be available
to help appropriate officials decide whether local areas should be
evacuated.

(2) The emergency coordinator shall immediately notify the
County Director for the Office of Emergency Services designated as
the on-scene cocrdinator for that area, and the Division of Water
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Rescurces' Emergency Notification Number 1-800-542-3074. The notifi-
caticn shall include:

{i} Names and telephone number of ncotifier:

{ii} Name and address cf facility;

(iii} Time and type of incident;

{iv} Name and guantity ot material(s) involved to the extent
known; - | '

{(v) The extent of injuries, if any; and

(vi) The possible hazards to human health, or the environment}
outside the facility.

(e) During an emergency, the emergency coordinator shall take
all reasonable measures necessary to ensure that fires, explosions,
and releases do not occur, recur, or spread to other hazardous waste
at tre facility. These measures shall include, where applicable,
stopping processes and operations, collecting and containing released
wastes and removing or isolating containers.

(£) If the facility stops operations in response to a fire,
explecsion, or release, the emergency ccocordinator shall monitor for
leaks, pressure buildup, gas generation, or ruptures in valves,
pires, or other eguipment, wherever this is appropriate.

(g) Immediately after an emergency, the emergency coordinator
shall provide for treating stering, or disposing of recovered waste,
contaniinated scoil or waters, or any other material that results from
a release, fire, or explosion at the facility.

(h) The emergency cccrdinator shall ensure that in the affected
area(s}) of the facility:

(1) No waste that may be incompatible with the released mater-

ial is treated, stored or dispcsed of until cleanup procedures are
completed. ’

(2) All emergency eguipment listed in the contingency plan is
clean and fit for its intended use before cperaticns are resumed.
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(1) The owner or operater shall notify the Chief that the
facility is in compliance with sub-sections 8.04.07(f} (g} (h) (1) and
{3} of this secticn before operations are resumed in the affected
area(s) of the facility.

(3) The owner or operator shall note in the operating record
the time, date, and details of any incident that requires implement-
ing the contingeﬁcy plan., Withing fifteen (15) days after the
incident, a writﬁen report shall be submitted to the Chief. The
report shall include:

{1) Name, address and telephone number of the owner or opera-
tor.

{2} NKame, address and telephone number of the facility.

{3) Date, time and type of incident.

{4) Name and guantity of material({s) inveclved.

(5) The extent of injuries, if any.

(6) An assessment of actual or poctential hazards t¢ human
health or the environment, where this is aﬁplicable.

(7) Estimated guantity and dispesition of recovered material
that resulted from the incident.

(8) Measures taken to prevent recurrence of the emergency.

{9) Such other information specifically reguested by the Chief
which is reasonably necessary and relevant to the.purpose of an
cperating record, '

Section 8.(5 Manifest System, Récordkeeping, and Repeorting

§.05.01 Applicability

The regulations in this section apply to owners and operators of
both cn-site and off-site facilities, except as Section §.01 provides
ctherwise, Secticns 8.05.02, 8.05.03, and 8.05.07 do not apply to
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owners and operators ¢f on-site facilities that de not receive an

hazardous waste from off-site sources.

2.05.02 Use of the Manifest System

(a) If a facility receives hazardous waste accompanied by a
manifest, the owner or operater, or his agent rust

(1) 8Sign and date each copy of the manlfect to certify that the
hazardous waste covered by the manifest was received:

(2) Ncte any significant discrepancies in the manifest, 2s
defined in 8.05.03(a) on each copy of the manifest;

(3} Immediately give the transporter at least one cépy of the
signed manifest;

{4) Within 30 days after the deélivery, send a copy of the
manifest to the generator; and

(5) Retain at the facility a2 copy ©of each manifest for at lease
three vears from the date cf delivery.

(b} If a facility receives, from a rail or water (bulk ship-
ment) transporter, hazardous waste which is accompanied by a shipping
paper containing all the information reguired on the manifest {exclud-
ing the EPA identificaticon numbers, generator's certification, and
signatures), the owner or operator, or his agent must:

(1) Sign and date each copy of the manifest or shipping paper
(if +he manifest has not been received) to certify that the hazardous
waste covered by the manifest or shipping paper was recelved;

(2) Note any significant discrepancies (as defined in 8.05.03
{a}) in the mgnifest or shipping paper (if the manifest has not been
received) on each copy of the manifest ¢r shipping paper.

(3) Immediately give the rail or water (tulk shipment) trans-
porter at least cne copy c¢f the manifest or shipping paper (if the
manifest has not been received);
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(4} WwWithin 30 days after t§§ delivery, send a copy of the
signed and dated manifest to the generator; hgwever, if the manifest
has not been received within 20 ans after delivery, the owner or
operator, or his agent, must send a copy ©f the shipping paper signed
and dated to the generator; and ‘

{5) Retain at the facility a copy of the manifest and shipping
paper (if signed in lieu of the manifest at the time of deliver) for
at least three years from the date of delivery.

(c) Whenever a shipment of hazardous waste is initiated from a
facility, the owner or operator of that facility must comply with the
requirements of Section 6 of these regulations.

8.05,03 Manifest Discrepancies

{2) Manifest discrepancies are differences between the guantity
or type ©f hazardous waste designated on the manifest or shipping
paper, and the quantity or type of hazardous waste a facility actual=~
ly receives. Significant discrepancies in guantity are:

{1} For bulk waste, variations greater than 10 percent in
weight, and

(2) For batch waste, an variation in piece count, such as a
discrepancy of one drum in a trucklcad. Significant discrepancies in
type are obvious differences which can be discovered by inspection or -
waste analysis, such as waste sclvent substituted for waste acid, or
toxic constituents not reported on the manifest or shipping paper.

(b} Upon discovering a significant discrepancy, the owner or
operator must attempt to reconcile the discrepancy with the waste
generator or transporter (e.g., with telephone conversations). If
the discrepancy is not resclved within 135 days after receiving the
waste, the owner or operator must immediately submit to the Chief a
letter describing the discrepancy and attempts to reconcile it, and a
copy of the manifest or shipping letter at issue.
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§.05.04 Operating Record

(a) The owner or operator shall keep a written operating recorc
at the facility.

(b} The following information shall be rececrded, as it becomes

available, and maintained in the cperating record until closure of
the facility:

(1) 2 description and the gquantity of each hazardous waste
received and the method(s} and date{s) of its treatment, storage or
disposal at the facility, as reguired by Appendix ®¥ I:

(2) The location of each hazardous waste within the facility
and the guantity of each location. For disposal facilities, the
location and guantity of each hazardous waste must be recorded cn a
map or diagram of each cell or disposal area, For all facilities,
this information must include cross-references to specific manifest
document numbers, if the waste was accompanied by a manifest.

{3) Records and results of waste analyses performed as speci-
fied in Sections 8.02.04 and 8.02.08.

(4) Summary reports and details of all incidents that require
implementing the contingency plan, as required by Section 8.04.07(3).

{5} Reccrds and results of inspections as reqguired by Section
8.02.06, ’

(6) For off-site facilities, notices to generatcrs as specified
in Section 8.02.03(b). '

(7) All closure cost estimates, and for disposal facilities all
post-closure cost estimates.

(8) Monitoring, testing, or analytical data where required by
Sections 8.13, 8.09,05, 8.10,04, 8,10.,05, 8.12.07, 8.12.08, 8.12.11,
g.11.03(a2), 8.11.03(b), 8.11,10(a), and 8.11.10(b).

8.05.05 Availability, Retention and Dispecsition ¢f Records

{a) All record, including plans regquired under this secticn
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shall be furnished upon request, and made available at reasonable
times for inspection by the Chief or any authorized representative,
employee or agent of the Division.

(b) The retention period for all records required under this
Section is extended auvtomatically during the course of any unresolved
enforcement action regarding the facility or as requested by the
Chief, : '

{c} A copy of records #e of waste dispcsal locations and
guantities under Secticon 8.05.05(b) (2) shall be submitted to the
Chief and tc the appropriate land aunthority upon closure of the

facility.

'8.05.06 Annual Report T =
The owner or operatcr shall prepare and submit a single copy of

an annual report for the preceding year (January 1 - December 31) to
the Chief by March of each year. A form prescribed by the Chief
shall be used for this report. The annual report shall cover faci-
lity activities during the previous calendar yvear and shall include
the following information:

{a) ‘The EPA identification number, name and address of the
facility.

(b} The calendar year covered by the report.

(c) TFor off-sgite facilities, the EPA identification number of
each hazardous waste generator from which the facility received
hazardous waste during the year; for imported shipments, the report
shall give the name and address cf the foreign generator.

(d) A description and the quantity of each hazardous waste the
facility received during the year. For off-site facilities, this
information shall be listed by the EPA identification number of each
- generator.

(e) The method of treatment, storage or disposal for each
hazardous waste,

Page 133




DNR Adm. Section 8.0:3.07
Reg. 26-5E )
Series XV

—{f) Groundwater monitoring data on a form prescribed by the
Chief.
(g) The most recent closure cost estimate and, for disposal
facilities, the most recent post-closure cost estimate.
{h) The certification signed by the owner or operator of the
facility or an authorized representative. ‘

8.05.07 Unmanifested Waste Report
If a facility accepts for treatment, storage or disposal any

hazardous waste from an off-site source withcut an accompanying
manifest or shipping paper and if the waste is not excluded from the
manifest requirement by Section 3.01.04, then the owner or operator
shall prepare and submit a single copy ©f a report to the Chief
within fifteen {15) days after receiving the waste, on a form pre-
scribed by the Chief. The report must be designated "Unmanifested

wWaste Report and shall include the following information

{a) The EPA identification number, name and address of the
facility. |
‘ (b} The date the facility received the waste.

(¢) The EPA identification number, name and address of the
generator and the transporter, if avaijilable,

{(d) A description and the guantity of each unmanifested haz-
ardous waste the facility receive.g

(e} The method of treatment, storage or disposal for each
hazardous waste.

(£) The certification signed by the owner or operator of the
facility or an authorized representative.

(g} A brief explanation of why the waste was unmanifested, if
known. [Comment: Small guantities of hazardous waste are excluded
from regulation under this section and do not reguire a manifest.
Where a facility receives unmanifested hazardous wastes, the owner or
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operator must obtain from each generator a certification that the
waste qualifies for exclusion. Otherwise, the owner or operator is
required to file an unmanifested waste report for the hazardous waste
movement. ]

£.05.08 Additional Reports .

In addition to submitting the annual report and unmanifested
waste repeorts, the owner or operator shall also report to the Chief:

{(2) Releases, fires and explosions as specified in Secticn
8.04.07.

{b} Facility closure as specified in Secticn 8.,06.

{c) As otherwise reguired by Sections 8.09, 8.10, £.11, 8,12,
and E.13,

Secticn 8.06 Closure angé Post-Closure

8.06.01 Applicability

Except as Secticon 8,01 provides ctherwise:

{a) Sections 8.,06.02 - 8.06.08 and 15.01 (which concern clo-
sure) apply to the owners and operators ©f all hazardous waste

management facilities; and

(b) Sections 8.06.02 - 8,06,08 and 15,01 (which concern post-
closure care} apply tc the owners and operators of all hazardous
waste disposal facilities.

E.D0€.02 Closure Performance Standard

The owner or operator must close the facility in a manner that:

{a) Minimized the need for further maintenance.

{b) Contreols, minimizes or eliminates, to the extent necessary
to prevent threats to human health and the environment, post-closure
escape of hazardous waste, hazardous waste constituents, leachate,
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contaminated rainfall, or waste decomposition products to the State
waters or to the atmosphere.

8.06.03 Closure Plan:; Amendment of Plan
{2} The owner or operator ©of a hazardous waste management

facility must have a written closure plan. The plan must be submit-
ted with Part B of the permit application in accordance with Section
11.05.01 of these regulations, and become a. conditicon of the permit.
A copy of the approved plan and all revisions to the plan must be
Kept at the facility until closure is completed and certified. The
plan must identify steps necessary to completely or partially close
the facility at any point during its intended operating life and to
completely close the facility at the end cf its intended operating
life. The closure plan must include, at least:

{1) A description of how and when the facility will be par-
tially closed, if applicable, and finally closed. The descripticn
must identify the maximum extent of the operation which will be
unclosed during the life of the facility, and how the applicable
reguirements of this section will be met.

(2) An estimate of the maximum inventory of wastes in storage
and treatment at any time during the life of the facility. )

(3} A description of the steps needed to decontaminate facility
eguipment during closure.

(4) An estimate of the expected year of closure and a schedule
for final closure. The schedule must include, at a minimum, the
total time required to close the facility and the time reguired for
intervening closure activities which will allow tracking of the
progress of closure. [Comment: For example, in the case of a
landfill, estimates of the time reguired to treat and dispose cf all
waste inventory and of the time required to place a final cover must
be included.]
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{(5) And must satisfy the applicable requirements of Sections
8-62-627-8-6270647-8-82-86+ 8.06.02; B.06.04; B8.06.06; 8.07.10;
B.08.05; 8.05.07; B.09.10; 8.10.09; 8,11,21; 8.12.11 and Air Pollu-
tion Control meguiatisoms;-Seetism-26- Regulation XXV, Section 24.

(b} The owner or operator may amend the closure plan at any
time during the active life of the facility. (The active life of the
facility is that pericd during which waste are periodically
received.) The owner or operator must amend the plan whenever

changes in operating plans or facility design affect the closure
plan, or whenever there is a change in the expected year of closure.
When the cowner or operator reguests a permit modification to
authorize a change in operating plans or facility design, a
medification ¢f the cliosure plan must be made at the same time. If a
permit modification is not needed to authorize the change in
operating plans or facility design, the request for mcdification of
the closure plan must be made within sixty (60) days after the change
in operating plans or facility design occurs.

(c) The owner or operator must netify the Chief at least 180
davs prior to the expected closure date.

{d) All closure plans must be approved by the Chief based on
the determination of compliance with the applicable reguirements of
Sections 6+82:62+-8782-64+~8762-867 §.06.02; 8.06.04; 8§.06.06;
8.07.10 8.08.05; 8.0%.07; 8.09.,10; 8.10.09; 8,11,11; 8.12,11 and Air
Polluticon Control ReguiasiemsRegulation XXV, Secticn 2624, Upon

Approval, the closure plan shall become a cendition of the Hazardous
Waste Management Permit.

8.06.04 Closure; Time Allowed for Closure

{a} Within ninety (90) days after receiving the final volume of
‘hazardous wastes, the owner or operator must treat, remove from the
site, or dispose of cn-site, all hazardous wastes in accordance with
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the approved closure plan. The Chief may apprcove a longer period if
the owner or cperator demonstrated that:

(1) (1) The activities reguired to comply with this paragraph will,
of necessity, take longer than 90 days to complete; or
(ii) A, The facility has the capacity to receive additional
wastes.
B. There is a reasonable likelihood that a person other

than the owner or operator will recommence operation of the site; and
C. Closure of the facility would be incompatible with
continued operaticn of the site; and

(2) He has taken, and will continue to teke, all steps to
prevent threats to human health and the envircrment.

(b} The owner or operator must complete closure activities in
accordance with the approved closure plan and within 180 days after
receiving the final volume of wastes. The Chief may approve a longer
closure period if the owner or operator demonstrates that:

{1){(i) The closure activities will, ©f necessity, take longer than
180 days to complete; or
{(ii) A, The facility has the capacity to receive additional
wastes;
B. There is reasonable likelihood that a person other
than the owner or operator will recommence operation ¢f the site; and
c. Closure cof the facility would be incompatible with
continued operation cf the site; and

(2} He has taken and will continue to take all steps tco prevent
threats to human health and the environment frcm the unclosed but
inactive facility. [Comment: Any extension of the ninety (90) or
180 day period in this secticn shall be made as a major modification
under Section 11.00. Under paragraphs (a) (1) (ii) and (b) {1} (ii) of
this section, if operaticn of the site is recommenced, the Chief may
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defer completion of closure activities until the new operation is
terminated.]

8.06.05 Disposal or Decontamination of Eguipment

When closure is completed, all facility ecuipment and structures
must have been properly disposed of, or decontaminated by removing
all hazardous waste and residues.,

B.06.06 Certification of Closure

When closure is completed, the owner or coperator must submit to
the Chief certificaticen both by the owner or operator and by an
independent registered professional engineer that the facility has
been closed in accordance with the specifications in the approved

closure plan.

8.66.07 Post-Closure Care and Use of Property

(a) (1} Post-closure care must continue for thirty (30) years after
the date ¢of completing closure and must consist of at least the
following:

(1) Groundwater monitoring and reporting as applicable.

(ii) Maintenance of monitoring and waste containment systems as
applicable.

(iii) All applicable post-closure regulations c¢f Secticns 8§.09;
8.10; 8.11; 8.12; and 8.13.

{2){1) During the 180 day period preceding closure or at any
time thereafter, the Chief may reduce the post-closure care period to
less than thirty (30) years if it is found that the reduced period is
suffidiéﬁffto protect human health and the environment (e.g., leach-
ate or groundwater monitoring results, characteristics of the waste,
application of advanced technology, or alternative disposal, treat-
ment, or re-use techniques indicate that the facility is éecure}.
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{(1i) Prior to the time that the post-closure period is due
to expire, the Chief may extend the post-closure care period if it is
found that the extended period is necessary to protect human health
and the envircnment (e.g., leachate or groundwater monitoring results
indicate a pctential for migration of waste at levels which may be
harmful tc human health and the environment.)

(b) The Chief may reguire, at closure, continuation of any of
the security reguirements of Section 8.02.05 during part or all of
the post-closure period zfter the date of completing closure when 7
access bv the public or domestic livestock may pose a hazard to human
health.

{c) Post-closure use cf property on or in which hazardous
wastes remain after closure must never be allowed to disturb the
integrity of the final cover, liner(s), or any other components of
any ccntairment system, or the function of the facility's monitoring
svstems, unless the Chief finds that the disturbance:

(1} 1Is necessary to the proposed use ©f the property, and will
not increase the potential hazard to human health or the environment;
or _

(2) Is necessary to reduce a threat to human health or the
environment.

{d}y All post-closure care activities must be in accerdance with

the provisions of the approved post-closure plen as specified in
Section 8.,06.08.

£.06,08 Post-Closure Plan; Amendment of Plan

{a) The owner or operator ci_a dispesal facility must have
written post-closure plan. The plan must be submitted with Part B of
the permit application and approved by the Chief as a part of the
permit issuence proceeding. The approved post-closure plan will

become a condition of any permit issued. A copy of the approved plan
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and all revisions must be kept at the facility until the post-closure
care period begins. This plan must identify the activities which

will be carried on after closure and the freguency of these activi-
ties, and include at least:

(1) A description of the planned groundwater monitoring activi~
ties and frequencies at which they will be performed.

(2) A description of the planned maintenance activities, and
frequencies at which they will be performed, to ensure:

(i) The integrity of the cap and final cover or otHer contain-
ment structures where applicable; and

(ii) The function of the facility monitoring eguipment.

{3) The name, address, and phone number of the person or office |
to contact about the disposal facility during the post-closure period.
This person or office must keep an updated post-~closure plan during
the post-closure period.

(b} The owner or operator may amend the post-closure plan at
any time during the active life of the disposal facility or during
the post-closure care pericd. The owner or orerator must amend the
plan whenever changes in operating plans or facility design, or
events which occur dtring the active life of the facility or during
the post-closure period, affect the post-closure plan. This plan
must be amended whenever there is a change in the expected year of
closure. R ) _

(¢} When a permit modification is requested during the active
life of the facility to authorize a change in operating plans or
facility design, modification of the post-closure plan must be
requested at the same time. In all other cases, the reguest for
modification of the post-closure plan must be made within sixty (€0)
days after the change in operating plans or facility design or the
events which affect the post-closure plans occur.
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Section 8.07 Use a:. & Management of Containercs

8.07.01 Applicability
The regulations in this section apply to owners and operators of

all hazardous waste management facilities that store ccocntainers of
hazardous waste, except as Section 8.01 provides otherwise. [Com-
ment: Under Sections 3.01.06 and 2.04.04(c) if a hazardous waste is
emptied from a container the residue remaining in the container is
not considered a hazardoué waste if the "container" is emptv as
defined in Section 3.01.06. In that event, management of the con-
tainer is exempt from theé requirements cf this section.]

8.07.02 Conditions of Containers

If a container holding hazardous waste is not in goocd condition
(e.g., severe rusting, apparent structural defects) or if it begins
to leak, the owner or operatecr must transfer the hazardous waste from
this container tc a container that is in good conditicn or manage the

waste in some other way that complies with the reguirements of these -
regulations.

8.07.C3 Compatibility of Waste With Conteiners - :

The owner or operator must use a containe: made of or lined with
materials which will not react with, and are otherwise compatible
with the hazardous waste to be stored, so that the ability of the

container to contain the waste is not impaired.

8§.07.04 Management of Containers

{a) A container hclding hazardous waste must always be closed
during storage, except when it is necessary to aéd Or remove waste,

(b) A container heolding hazardous waste must not be opened,
handled, or stored in a manner which may rupture the container or
cause it to leak.
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8.07.05 [Reserved]

8.07.06 Inspections
At least weekly, the owner or operator must inspect areas where

-containers,are stored, looking for leaking containers and for deteri-
oration of containers and the containment system caused by cocrrosion
or other factors. [Comment: Section 8.02.06(c) and Section 8.07.02
for remedial action regquired if deterioration or leaks are detected.]
8.07.07 Containment
(a) Container storage areas must have a containment system that

-

is designed and cperated in accordance with paragraph (b) of this
section, except as otherwise provided by paragraph {c) of this
section.

(b} A containment system must be designed and cperated as
follows:

(1) A base must underlie the containers which is free of
cracks or gaps and is sufficiently impervious to contain leaks,
spills, and accumulated precipitation until the collected material is
detected and removed;

(2) The base must be sloped or the containment system must be
ctherwise designed and operated to drain and remove liguids resulting
from leaks, spills or precipitation, unless the containers are
elevated or are otherwise protected from contact with accumulated
liguids; ‘ ’

(3} The containment system must have sufficient capacity to
contain 10% of the volume of containers or the volume of the largest

container, whichever is greater. Containers that do not contain free
liguids need not be considered in this determination;

{4) Run-on into the containment system must be prevented unless
the Chief waives this requirement in the permit after determining
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that the collection system has sufficient excess capacity in addition
to that required in paragraph (b} (3} of this section to contain any
run-cn which might enter the system; and

(5) Spilled or leaked waste and accumulated precipitation must
be removed from the sump or collection area in as timely a manner as
is necessary td‘prevent overflow of thé collection system.

(6) If the collected material is a hazardous waste under
Section 3.00 of these regulations, it must be managed as a hazardous
waste in accordance with all applicable reguirements. If the col-
lected material is discharged through a point source to waters of the
State, it is subject to the State Water Pollution Control‘Act and
regulations promulgated thereunder.

(c} Storage areas that store containers holding only wastes
that do not contain free liguids need not have a containment system
defined by paragraph (b} of this section, precvided that:

(1) The storage area is sloped or cotherwise designed and
Ooperated to drain and remove ligquié resulting irom precipitation; ang

(2} The cecntainers are elevated or are ctherwise protected from
contact with accumulated liguid.

£.07.08 Special Reguirements for Ignitable cr Reactive Waste

{a) Containers holding ignitable or reactive waste must be
located at least 15 meters (50 feet) from the facility's property
line. . ' :

8.07.0C9 Special Regquirements for Incompatible Wastes

(a) Incompatible wastes, or incompatible wastes ari materials
must not be placed in the same container, unless Section 8.02.08 is |
complied with.

() Hazardous waste must not be placed in an unwashed container
that previously held an incompatible waste or material.
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{c) A storage container holding a hazardous waste that is
-ncompatible with any waste or other materials stored nearby in other
containers, piles, open tanks, or surface impoundments must be
separated from the other materials or protected from them by means of
a dike, berm, wall, cr other device.

8.07.10 C(Closure

At closure, all hazardous waste and hazardous waste residues
must be removed from the containment system. Remaining containers,
liners, bases, and soil containing or contaminated with hazardous
waste or hazardous waste residues must be decontaminated. [Comment:
At closure, as throughout the operating period, unless the cwner or
operator can demonstrate in accordance with Section 3.01.02(d) of
these regulations that the waste removed from the containment system
is not a hazardous waste, the owner or operator becomes a generator
of hazardous waste and must manage it in accordance with all appli-
cable requirements.]

Section 8.08 Tanks

8.08.01 Applicability

{a} The regulations in this section apply to owners and opera-
tors of facilities that use tanks to treat or store hazardous waste
except as Section 8.01 and (b) of this section provide otherwise.

(b} The regulations in this section dc not apply to facilities
that treat or store hazardous waste in covered underground tanks that
cannot be entered for inspection. Existing covered underground tanks
may continue to coperate under interim status but existing and new
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covered underground tanks will not be able to receive a finally
effettive Hazardous Waste Management Permit.

§.08.02 Design of Tanks
Tanks must have sufficient shell strength and, for clesed tanks,
pressure controls {(e.g., vents) to assure that they do not collapse
or rupture., The Chief will review the design of the tanks, including
the foundation, structural support, seams and pressure controls. The
Chief shall require that a minimum shell thickness be maintained at
"all times to ensure sufficient shell strength. Factors to be consi-

dered in establishing minimum thickness include the width, height,
and materials of construction of the tank, and the specific gravity
of the waste which will be placed in the tank. In reviewing the
design of the tank anéd establishing a minimum thickness, the Chief
shall rely upon appropriate industrial design standards and other
available information.

8.08.03 General Operating Reguirements

(&) Wastes and octher materials (e.g., treatment reagents) which
are incompatible with the material of construction of the tank must
not be placed in the tank unless the tank is protected from accele-
rated corrosion, erosion or abrasion through the use of:

(1) An inner liner or cecating which is compatible with the
waste or material and which is free of leaks, cracks, holes or other’
deterioration; or |

{2) Alternative means of protection (e.g., cathodic protection
or cerrosion inhibitors). ‘

(b} The owner or operator must use appropriate controls and
practices to prevent overfilling. These must include:

(1) Controls teo prevent coverfilling {e.g., waste feed cutocff
system or by-pass system to a standby tank); and

- .
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(2) For uncovered tanks, maintenance of sufficient freeboard to
prevent overtopping by wave or wind action or by precipitation. The
freeboard shall not be less than €0 centimeters (2 feet) unless the
permittee can demonstrate to the Chief that a-seeendary-containmeant
systam-ia-adequate an alternate freeboard level will be sufficient to

prevent overtopping.

8.08.04 Iinspections

{a) The owner or operator must inspect:

(1) Overfilling control egquipment (e.g., waste feed cut-off
systems and by-pass systems) at least once each operating day to
ensure that it is in good working order.

(2) Data gathered from monitoring equipment (e.g., pressure and
temperature gauges) where present, ¢t least once each operating day
to ensure that the tank is being operated according to design.

(3) For uncovered tanks, the level of waste in the tank, at
least once each operating day to ensure compliance with Section
8.08,03(b).

(4) The construction materials of above-ground portions cof the
tank, at least weekly to detect corrosion or ercsion and leaking of
fixtures and seams. A ' .

| ~ {5) The area immediatly surrounding the tank, at least weekly}'
to detect obvious signs of leakage (e.g., wet spots, or dead vegeta-
tion}).

(b) As part of the inspection schedule reguired in Section -
8.02.06(b) and in addition to the specific reguirements of (a) of
this section, the owner or operator must develep a schedule and
procedure for assessing the condition of the tank. The schedule and
procedure must be adeguate to detect cracks, leaks, corrosion or
erosion which may lead to cracks or leaks, or wall thinning to less
than the thickness reguired under Section 8.08.02. Procedures for
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enptying a tank to allow entry and inspection of the interior must be
established when necessary to detect corrosicn or erosion of the tank
sides and bottom. The freguency of these assessments must be based
on the material of construction of the tank, type of corresion or
erosion protection used, rate of corrosion observed during previous
inspections, and the characteristics of the waste being treated or
stered,

(c) As part of the contingency plan regquired under Section 8.04
the owner or operator must specify the procedures to be used to
respond to tank spills or leakage, including procedures and timing
for expeditious removal of leaked or spilled waste and repair cof the
tank.

8.08.05 Closure

(a) At closure, all hazardous waste and hazardous waste resi-
dues must be removed from tanks, discharge control equipment, and
discharge confinement structures.

(b) At closure, as throughout the operating period, unless the
owner or operator can demonstrate in accordance with Section 3.01.02
(d) that the waste removed from the tank is not a hazardous waste,
the owner or operator becomes a generator of hazardous waste and must
manage it in accordance with all applicable State laws and regula-
tions promulgated thereunder.

8.08.06 Special Regquirements for Ignitable or Reactive Wastes

{a) Ignitable or reactive waste must not be placed in a tank
unless:

- (1} The waste is treated, rendered, or mixed before or immedi-
ately after placement in the tank so that the reéulting waste,
mixture, or dissolution of material no longer meets the definition of
ignitable or reactive waste and Section 8.02.08 is complied with; or
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{2) The waste is stored or treated in such a way that it is
protected from any material or conditions which may cause the waste
to ignite or react; or

(3} The tanx is used sclely for emergencies,

(b) The owner or operator of a facility which treats or stores’
ignitable or reactive waste in covered tanks must comply with the
National Fire Protection Association's (NFPA's) buffer zone reguire-
ments for tanks, contained in Tables 2-1 through 2-6 of the "Flam-—
mable and Combustible Liguids Code --1981."

8.08.07 Special Recuirements for Incompatible Wastes

(a} Incompatible wastes or incompatible wastes and materials,
must not be placed in the same tank, unless Secticon 8,02.08(b) is
complied with.,

(b} Hazardous waste must not be placed in an unwashed tank
which previously held an incompatible waste or material unless
Section 8.02.08(b} is complied with.

Section 8.09 Surface Impoundments

2.09,01 Applicability
{a) The regulations in this section apply to owners and opera-
tors of facilities that use surface impoundments to treat, store, or

dispose of hazardous waste, except as Section 8.01 provides other-
wise.

8.09.02 General Design Reguirements

(a) A surface impoundment must be designed and constructed to
provide maintenance of sufficient freeboard, and'to Prevent overtop-
Ping resulting from wave or wind action, normal and abnormal opera-
tion, malfunctions of level controllers, alarms and other eguipment,
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precipitation and human error or any combination therecf. The
freeboard shall not be less than 60 centimeters {2 feet); or an
amount of freeboard cther than 60 centimeters based on documentaticn
acceptable to the Chief that the specified amount of freeboard will
prevent overtopping.

({b) 2 surface impoundment must be designéd and constructed so0
that any flow of waste into the impoundment can be immediately shux
off in the event of overtopping or liner failure.

(¢} A surface impoundment must be designed and constructed to
prevent discharge intoc or on the land, and to waters of the State
(except discharges authorized by an NPDES permit during the life of
the impoundment by use of a liner system and leachate detection,
collection and removal system which complies with Secticn 8.09.04,
except as provided in (f) of this secticn.

(d} Dikes must be designed and constructed with sufficient
structural to prevent massive failure without dependence on any liner
system included in the surface impoundment design.

(e) A leachate detecticn, collection, and removal system must
be designed and constructed so that liguid will flow freely from the
collection system to prevent the creation of pressure head within the
collection system in excess of that necessary to cause the liguid to
flow freely. T '

(£) (1) Existing facilities are exempt from the liner reguirements
cutlined in Sections 8.,08.02(c), (e), 8.058.04(a) (1), (<), (&4},
8.09.06, 8.09.10(b), (d}{2), (e){(l) and (e) (3) provided that para-
graph (2) of this section is complied with.

(2) The owner or operator, in order to gualify for the exemp-
tion in (1} above, must demonstrate that statistically significant
increases of hazardous constituents do not occur in the groundwater
cr surface water during its seeien active life and the post closure
period, except as provided in (f) (4) of this Section.
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(3) If statistically significant increases of hazardous consti-
tuents are detected as outlined in Section 8.13.08(d) in the ground-
water beneath the facility (including the regulated unit) the owner
or operator must comply with the corrective action ocutlined in
Section 8.13.09 (if ground water contamination has been determined).

(4} TI£f the owner or operator determines that the corrective
action program being implemented under Section 8.13.09 is insuffi-~
cient for causing cessation of hazardous waste constituents migra-
ticn, then the unit must be closed. However, if it is determined
that the corrective action will adeguately arrest and remcve the
contamination, the owner may choose one of the four options which
will become part of the conditicns of the permit:

(i) Retrofit the unit with liners; in accordance with Section
Br-ico2<{a¥+2+ 8,09.04(a)(l);

(ii) Stop the leak;
(iii) Continue the operation of the unit, (while concurrently
developing/implementing an alternate treatment, storage or disposal

method), for a period of five years at which time the unit must be
clocsed; or

(iv) Continue the operation of the unit provided a demonstration
can be made and approved by the Chief that no adverse impact to human
health or to the environment will result from the continued operation
of the unit during the active life and closure and post-closure
period, provided that the facility continues to comply with an
approved corrective action program. Such demonstration must include
and discuss the following:

(A) Potential adverse effects on ground water guality,
considering: .
(1) The physical and chemical characteristics of the waste
in the regulated unit, including its potential for’
migration;
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{2)

(3)

(4)

(3)

(6)

{7)

{8)

(9)

Section 8.09.02

The hydrogeological characteristics of the facility
and surrounding land;

The guantity of ground water and the direction cof
ground water flow;

The proximity and withdrawal rates of ground water
users:

The current and future uses of ground water in the

area;

The existing guality of ground water, including other
sources cof contamination and their cumulative impact
on the ground water guality:;

The potential for health risks caused by human expo-
sure to waste constituents;

The potential damage to wildlife, crops, vegetation,
and physical structures caused by exposure to waste
constituents;

The persistence and permanence of the potential
adverse effects; and

(B} Potential adverse effects on hydraulically connected

surface water gquality, considering:

(1}

(2)

(3)

(4)

(5)
(6)

The volume and physical and chemical characteristics
of the waste in the regulated unit;

The hydrogecleogical characteristics of the facility
and surrounding land;

The guantity and guality of ground water, and the
direction of ground water flow:

The patterns of rainfall in the regicn;

The proximity of the regulated un;t to surface waters;
The current and future uses of surface waters in the
area and any water quality standards established for

-~ those surface waters;
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(7) The existing guality of surface water, including other
sources of contamination and the cumulative impact cn
surface water guality;

{8) The potential for health risks caused by human expo-
sure to waste constituents;

{9) The potential damage tc wildlife,‘crops, vegetation,
and physical structures caused by-exposure to waste
constituents; and ’

{10) The persistence and permanence of the potential
adverse effects.

(C) In making any determination under parag:aph (4) of this
section concerning the use of ground water in the area
arbund the facility, the Chief will ccnsider any identifi-
caticn of underground scurces cf drinking water and exempt-
ed aguifers made under the West Virginia Administrative
Regulations of the State Water Resources Board Chapter 20,
Article 5E, Series IX (1983). '

8.09.03 Operating Reguirements

{a) A surface impoundment must be operated and maintained to
prevent any overtopping resulting from normal and abnormal opera-
tions, wind and wave action, overfilling, precipitation, malfunctions
cf lievel controllers, alarms and other equipment, and human error, or
any ccmbination thereof.

{b) A surface impoundment must be operated to maintain at least .
the amount of freeboard specified by the Chief in the permit.

(c) A leachate detection, collection, and removal system
installed to comply with Section 8.09.04{(a} must be operated to that
leachate flows freely from the collection system‘and is removed as it

accumulates or with sufficient freguency to prevent backwater within
the collecticn system.
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(@) Earthen dikes must be kept free of:

(1) Perennial woody plants with root systems which could affect
the structural integrity of the dike; and

{2) Burrowing mammals which coula remove carthen materials upon
which the structural integrity of the dike is dependent or creates
leaks through burrows in the dike. T

(e} Run=-on must be diverted away from a surface impoundment.

8.08.04 Specific Design Reguirements

(a) A surface impoundment must be designed to prevent discharge
inte the land, and State waters during its life and must have:

{1) A double liner system that is designed, constructed, and
installed to prevent any migration of wastes and/or leachate out of
the impoundment to the adjacent subsurface, scil or groundwater or
surface water at any *time during the operating life, clesure (and the
post closure period where applicable) of the impoundment. The
primary- liners (i.e. =-- the liner in contact with the waste} must be
constructed of materials that prevent wastes and/or leachate from

passing into the linere during the operating life, closure (and the
post closure period where applicable of the facility. @he All liners
- must be:

(i) Constructed of materials that are chemically resistant to
the waste and leachate expected to be generated and of sufficient
strength and thickness to prevent failure due to pressure gradients
(including static head and external hydrogeclogic forces), physical
contact with the waste and leachate to which they are expcsed,
climatic conditicons, the stress of instéllation, and the stress of
daily operation. The liner will be tested for compatibility with the
waste and leachate expected tc be generated to determine possible
effects on the liner materials prior to installation.
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{ii) ©Placed upcn a foundaticn or base capable cof providing
suppert to the liners and resistance to pressure gradients above and
below the liners to prevent failure of the liners due to settlement,
compression, or uplift; and ‘ |

(iii) TInstalled to cover all surrounding earth likely to be in
contact with the waste and leachate; and )

{iv} Constructed to be free of lenses, cracks, channels, holes,
or other structural nonuniformities; and _

tvy--Seil-based-and-admixed-tinave-muss-ba-at-tenst-56-em-{3-
feety-thiek-with-a-maximum~ataturased-hydranite-conductiviev-cf-not
mere-than-é-x-&G:Z-em%see-threugheat-the-tetai—thiekness-aaé-area-ef
the-limar: 7

{v) If a2 soll-based or admixed liner is to be used as the

seccndary liner (i.e, == the liner underneath the primary liner),

then such liner must be at least %90 centimeters (3 feet) thick with a
7

maximum saturated hydraulic conductivity of no more than 1 x 10”7
cm/sec throughout the total thickness and area of the liner; ‘

{2) The impoundment (including the base of the lower mest liner
components)'must be located at a minimum of 3 feet above the highest
know seasonal water table elevation. This 3 foot distance may be
achieved by elevating the surface impoundment artificially or by the
non-mechanical lowering of the water table at the location. However,
no mechanical means (i.e. - pumps) may be used to lower the water
table. All plans for alteration of the water level must be approved
by the Chief and will become & part of the hazardous waste management
permit.

(3) A leachate detection, ceollection and removal system beneath
the liner(s) in contact with the waste (i.e. - must be situated
between the liners in the double liner system) td detect, contain,

ccllect and remove any discharge from the liner(s) in contact with
the waste.
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— (b) Earthen dikes must have a protective cover, such as grass,
or reock to minimize wind and water ercsion and to preserve the
structural integrity of the dike.

{c) A liner system and leachate detection, collection and
removal system must have a containment life egual to or greater than
the life ¢f the surface impoundment,

(d) The owner or operatcr and a registered professional engi-
neer must submit to the Chief a certification that the facility has
been designed and constructed in compliance with Section 8.09.04
prior tc placement of wastes into the impoundment.

8,058.05 Inspecticons and Testing

{a) During construction or installation, liner systems must be
inspected for uniformity, damage, and imperfections (e.g., holes,
cracks, thin spots, and fcreign materials.

(1) Soil based and admixed liner systems must be tested for
compaction density, moisture content, permeability, and inspected for
imperfections including lenses, cracks, channels, root holes or other
structural non-conformities that may cause an increase in the perme-
ability of the liner; and

(2) Manufactured liner materials (e.g., membranes, sheets, and
coatings) must be inspected to ensure tight seams and joints and the
absence of tears or blisters.

(3) Upon discovery of such imperfections, the repair of the
liner must be completed prior to placement of the wastes into the
impoundment.

(4) The leachate detection, collection and removal system must
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be inspected for oracks, breaks, loose seams and jeints, clogging,
areas of structural stresg, ang any other faults or conditicns which
may result in collapse or failure of the system.

“ {3) Results of such tests and repairs must be certified in

writing by a registered professicnal eagineer.

= e i il L ol it

{e) The owher or gperater gust inspect:

f1) A surface émggéaém@az {inciuding the leachate detection,
collection and removal system) at least cnce each day to ensure
compliance with Section 8.09.03(a), (b) and (c) and to detect any
leaks or other failures of the impoundment.

(2) Each surface impoundment, including dikes, berms, and
vegetation surrcounding the dike, at least once a week and after
storms to detect any evidence of or potential for leaks from the
impoundment, erosion cf dikes, and to ensure compliance with Section
8§.09.03(4).

(c) The structural integrity of any dike, including that
poertzion of any dike which provides freeboard, must be certified
against massive failure by a registered professional engineer prior
to the issuance . or reissuance of a permit; or i1f the impoundment is
nct in service and has not been inspected and maintained as reguired
under Section 8.09.05(b), prior to being placed in service and after
construction or prior to being returned to service.

(1) In certifying the structural integrity of the dike it must
be established that the dike will withstand:

(i) The stress of the pressure head of liguids placed into the
impoundment;

- (ii) The weakening effect of earth materials being scoured due
tc leakage from the impoundment thfbugh and under the dike without
relying on any liner system; ‘

{1iii) The weakening effect of earth materials being scoured due
to leakage from the impoundment through and under the dike assuming
leaks develop in the liner system; and
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(iv) The weakening effect of any piping included in the impound-
ment's construction,

8.08.06 Liner Svystem Repairs, Contingency Plans

{a) Whenever there is any indication of a pessible failure of
the liner system, that system must be inspected in accordance with
the provisions of the liner system evaluation and repair plan reguir-
ed by (d) of this section. Indicaticns of possible failure of the
liner system include at least an unplanned and non-sudden drop in
ligquid level in the impoundment, liguid detected in the leachate -
detection system, evidence of leakage or the potential for leakage in
the dike, erosion of the dike, apperent or potential deterioration cf
the liner(s) based cn observaticn or test samples of the liner
materials, any mishandling of wastes places in the impoundment and
foreign objects in the impoundment.

{b) Whenever there is a positive indication of an unplanned
sudden drop in liguid levél in the impoundment, or active leakage
through the dike, the impoundment must be removed from service.

(c) If the surface impoundment must be removed from service as
regquired by (b) of this secticn, the owner or operatcr must:

{1) Immediately shut off the flow or stop the addition of
wastes intc the impoundment.

(2) Immediately contain any surface leakage which has occurred
or is occurring and cause such leak(s) to be stopped. '

(3} Immediately nctify the Chief through the Division cf Water
Resources' Emergency Notification Number 1-~800-642-3074.

{4) If all leaks specified in (b) of this section (including
leaks not evident at the surface) cannot be stopped by any other .
means, empty the impoundment. ‘

(5) Within 15 days after detecting the leak, submit to the
Chief a written report of the problem and corrective measures taken.
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(6) Take any other steps necessary to stop or prevent catas-

trophic failure.

{(d) As part of the contingency plan required in Section 8.04,
the owner or operator must specify:

{1) A procedure for complying with the reguirements of (¢) of
this section; and

{(2) A liner system repair plan describing £esting and menitor-
ing techniques; procedures to be followed to evaluate the integrity

of the liner system in the event ©f a possible failure; a schedule of

actions to be taken in the event of a possible failure; and a descrip-
tiorn of the repair technigues to be used in the event of leakage due
to liner svstem failure or detericration which deoes not reguire the
impoundment to be removed from service,. .

{(e) No surface impoundment that has been removed from service.
in zccordance with (b) of this section may be restored to service
unless: o

(1) The liner system and leachate detection, collection and
removal system has been repaired; and

{2} The liner system and the leachate detection, collection and
removal system has bee re-certified by a registered professicnal
engineer as meeting the design specifications approved in the permit.

(£) A surface impoundment that has been removed from service in |
accordance with (b) of this section and that is not being repaired
must be closed in accordance with Secticon B.09.07.

(g) All wastes removed from the impoundment must be managed as
a hazardous waste in compliance with all applicable reguirements. B
Any point source discharge to waters of the State is subject to the
reguirements of the Water Pollution Contrel Act and all regulaticons
promulgated thereunder. - ) - _ 7
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8.09.07 Closure

(a} At closure, all hazardous waste and hazardous waste resi-
dues must be removed from the impoundment (except as provided in
Section 8,05.10). Any compcnent ¢f the surface impoundment or any
appurtenant structures or eguipment (e.g., discharge platforms and
pPipes, baffles, skimmers, aerators, or other equ;pment) containing or
contarinated with hazardous waste or hazardous waste residues must be
decontaminated or removed.

(b) At closure, as throughout the operating period, unless the
owner or operator can demonstrate in accordance with these regula-
tions that the waste removed from the surface impoundment is not a
hazardous waste, the owner or operator becomes a generator of haz~

ardous waste and must manage it in accordance with all applicakle
reguirements.

8.08.08 Special Reguirements for Ignitable or Reactive
Waste

Ignitable or reactive waste must not be placed in a surface
impoundment unless: .

{(a) The waste is treated, rendered, or mixed before or immedi-
ately after placement in the impoundment so that: .

(1) The resulting waste, mixture, or dissoiution of material no
longer meets the definition of ignitable or reactive waste under
Section 3.03.02 or 3.,03.04 of these regulaticns; and

{2) Section 8.02.08 is complied with; or

(b} The waste is managed in such a way that it is protected

from any material or conditions which may cause it to ignite or
react; or

(¢} The surface impoundment is used sclely for emergencies.
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8.09.09 Special Reguirements for Inccmpatible Wastes

Incompatible wastes, or incompatible waste: and materials nmust
not be placed in the same surface impoundment, unless Section 8.02.08
{b} is complied with.

8.09.10 Additional Reguirements for Impovndments Used fox
Disposal of Hazardous Wastes

In addition to all the other requirements of this section:

- —{a) The owner or cperator desiring to leave wastes in place in
an impoundment upon closure, must comply with the following as part
of the closure procedures:

{1} Eliminate the free liguids ccontained in the impoundment by
reroving the liguid wastes and by solidifying the remaining wastes
and waste residues left in place;

(2) Stabilize the remaining wastes to a bearing capacity
sufficient to support the final cover;

(b} Prior tc beginning the post closure period, the owner or
operator must cover the impoundment with a finel cover designed and
constructed to:

(1) Provide long~-term minimization of migration of liguids
through the closed impoundment;

{2) Function with minimum maintenance;

(3) Promote drainage and minimize erosion or abrasion of the
cover;

{d) Accommodate settling and subsidence so that the cover's
integrity is maintained; and

(5) Have a permeability less than or equal to the least per=-
meable compeonent of the liner system or 1 x 10*7;cm/sec whichever
value is less

(¢} After final closure, the owher or operator must comply with
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all post closure requirements contained in Sectioﬁ £.06,07, 8.06.02,
and 13.00 including maintenance and monitoring throughout the post
closure period (specified in the permit under Section 8.06.07). The
owner or operator must:

(1) Maintain the integrity and effectiveness of the cover
including making repairs to the cover as necessary to correct the
effects of settling, subsidence, erosion, or othér events;

(2) Continue to operate the leachate collection and removal
system for the entire post closure period;

(3) Maintain and monitor the groundwater monitoring system and
comply with all other applicable requirements of Section 8,13 of
these regulations;

(4) Prevent run-on and run-cff from eroding or ctherwise
damaging the cover; and

(&) During the post closure period, the owner or operator must:

{l) Inspect daily and maintain the leachate detection, collec-
tion and removal system. If leachate is detected in the detection
system between the liners, the owner or cperator must:

(i) Immediately notify the Chief through the Division of Water
Rescurces' Emergency Notification Number 1-800-642-3074.

' {ii) Within 15 days after detecting the leak, submit to the
Chief a written report of the problem and corrective measures taken.

(2) Unless the owner or cperateor can demenstirate otherwise, the
leachate must be managed as a hazardous waste in accordance with all
regulations governing the generation of such wastes.

{(3) If it is determined that the liner(s) is leaking, the owner
or operatcr must begin the remedial actions set forth in the contin-
gency plan specified in the permit which shall at least include plans
for repairing the breach in the liner and preventing the continued
migration ¢f the leachate.
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Section 8,10 Waste Piles

8.10.01 Applicability
{a) The regulations in this section apply tc cowners and cpera-

tors of facilities that store or treat hazardous waste in piles,
except as Secticon 8.01 provides ctherwise. )
() Waste~-piies-eiessd-with-wastes-teée-im-place-mugt-comp:zy
with-hha-waguirements-for-iandfililias-under-Cageion-8-3zs
- [Reserved]

{c} Owners and operators of waste piles used to steore cr treat
only hazardous wastes that dc not contain free ligquids are not
subject to regulation under Sections 8.10.02, 8.10,03, 8.10,04,
8.10,05, and B.10,06 with respect tc these piles, provided that:

(1} Liguids or materials containing free liquids are not placed
in the pile;

(2) The pile is inside or under a structure that provides
protection from precipitation so that neither run~cff nor leachate is
generated; )

(3} The pile is protected from surfacees water run-on by the
structure or in some other manner;

(4) The pile is designed and operated tc control dispersal of
the waste by wind, where necessary, by means other than wetting:

(3) The pile will nct generate leachate through decomposition
or other reactions; and

{6) The pile does not discharge hazardous wastes into 3tate
waters,

8.10.02 Design and Cperating Reguirements
(a) A waste pile must have: '

{1) A liner that is designed, constructed, and installed *o
prevent discharge into or on the land and waters of the State during
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the active life (including the closure period} of the waste pile.
The liner must be:

(1) Constructed of materials that have appropriate chemical
properties . and sufficient strength and thickness to prevent failure
due to pressure gradients (including static head and external hydro-
geclogic forces), physical contact with the waste or leachate to
which they are exposed, climatic conditions, the stress of instal-
lation, and the stress of daily operation;

{ii) Placed upon a foundation or base capable of providing
support tc the liner and resistance to pressure gradients above and
below the liner to prevent failure c¢f the liner due to settlement,
compression, or uplift; and

(iii) At least (3) feet above the seasonal high water table; and

(iv) Installed to cover all surrounding sarth likely to be in
contact with the waste or leachate; and

(2} A leachate collection and remcoval system immediately above
the liner that is designed, constructed, maintained, and operated to
collect and remove leachate from the pile. The Chief will specify
conditions for design and operation in the permit to insure that the
leachate depth over the liner does not exceed 30 cm {(one foct). The
leachate collection and removal system must be:

{i} Constructed of materials that are: )

(A) Chemically resistant to the waste managed in the pile
and the leachate expected to be generated; and

{B) Of sufficient strength and thickness to prevent
collapse under the pressures exerted by overlaying
wastes, waste cover materials, and by any egquipment
used at the pile; and

(i1} Designed ané opsrated to function without clogging through
the operating life and scheduled closure of the waste pile.
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(3) If the collected leachate or run-cff is a hazardous waste |
under Section 3.00, it must be managed as a hazardous waste in
accordance with all applicable requirements. If collected leachate
or run-off is discharged through a point source to waters of the
State, it is subject to the requirements of the Water Pollution
Contreol Act and all regulaticns promulgated thereunder.

() The owner or operatcr must design, conétruct, operate, and
maintzin a run-on control system capable of preventing flow conto’ the
active peortion of the pile during peak discharge from at least a
25-year storm.

(¢} 7The owner or operator must design, construct, operate, and
maintain a run-cff management system to collect and control at least
the water volume resulting from a 24-hour, 25-~year storm.

(d) Collecticn and holding facilities (e.g., tanks or basins)
associated with run=-con andéd run-off control systems must be emptied or
ctherwise managed expeditiously after any precipitation event teo
maintain design capacity of the system.

(e} The pile must be designed and operated to control dispersal
of the waste by wind or water.

(f} The Chief will specify in the permit all conditions for
design and operation practices that are necessary to ensure that the
reguirements of this sections are satisfied.

(g} A& liner system must be protected from plant growth which
could puncture any component of the system.

(h} A liner system must have a containment life equal to or
greater than the life of the pile, -

8.10,03 Specific Recuirements for Double Lined Waste FPiles

(2} The owner cor operatcr of a double lined waste pile must
meet the following:

{1} The pile (including its underlying liners} must be located
at least three (3) feet above the seasonal high water table.
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(2) The pile must be underlain by two liners which are designed
and constructed in a manner that prevents the migration of liguids
into or out cof the space between the liners. Both liners must meet
all the specifications in Section 8.10.02(a) (1).

(3} A leak detection system must be designed, constructed,
maintained, and operated between the liners to detect any migration
of liquids into the space between the liners.

(4) The pile must have a leachate collecticn and removal system
above the top liner that is designed, constructed, maintained andé
operated in accordance with Sectuon 8.10.02(a) (2).

(b) £ liguid leaks into the leak Jdetection system, the owner
or operator must: _ ]

{1) Immediately notify the Chief through the Division of Water
Resources' Emergency Notification Number 1-800-642-3074;

(2) Withirn 15 days after detecting the leak, submit to the
Chief a written report of the problem and corrective measures taken;
and ..

(3} Comply with the provisions cf Section 8.10.06.

8.10.04 Specific Requirements for Single Lined Waste Piles:
Inspection of Liners

(2) The owner or operator of a single lined pile must meet the
foliowing conditions:

{1) The wastes in the pile must be removed periodically, and
the liner must be inspected for deterioration, cracks, or other
conditions that may result in leaks. The freguency of inspection
will be specified in the inspection plan reguired in Section 8.02.06
and must be based on the potential for the liner, {(base) to crack or
otherwise deteriorate under the conditions of operation (e.g., waste
type, rainfall, loading rates, and subsurface stability).
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(2} The liner must be of sufficient strength and thickness to
prevent failure due to puncture, cracking, tearing, or cther physical
damage from equipment used to place waste in or on the pile or to
clean and expose the liner surface for inspection.

{3} The regquirements listed in Section 8.10.02(a) and Section
8.10.02(b).

(b} 1If deterioration, a crack, or other condition is identified
that is causing or could cause a leak, the cowner or coperator must: -

(1) Immediately notify the Chief through the Division of Water
Resources' Emergency Notification Number 1-800-642-3074.

(2) Within 15 days after detecting the leak, submit tc the
Chief a written report of the problem and corrective measures taken:
and

(3) Comply with the provisions ©f Secticn 8.10.06.

B.10.05 Monitoring and Inspection

{a) During and immediately after construction or installation,
liner and cover systems must be inspected for uniformity, damage, and
imperfections (e.g., holes, cracks, thin spots, and foreign mater-
ials). '

(1) Secil based and admixed liners must be tested for compacticn
density, moisture content, permeability, and inspected for imperfec- -
tions including lenses, cracks, channels, root holes or other struc-
tural nonconformities that may cause an increase in the permeability
of the liner; and

(2) Synthetic liner materials (e.g., membranes, sheets, and
coatings) must be inspected to ensure tight seams and jeints and the
absence of tears or blisters.

(3) Upcn discovery of any imperfections, the repair cof the
liner must be completed prior to placement of the wastes into the
liner.
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— (4) The results of such tests and repairs must be certified in
writing by the owner or operator and a registered professional engi-
neer. ] ,

(5) The leachate detection, collection and removal system must
be inspected for cracks, breaks, loose seams and joints, clogging,
areas of structural stress, and any other faults or conditions which
may result in éollapse or failure of the system.’

(b) While a waste pile is in operation, it must be inspected
weekly and after storms to detect evidence of any of the following:

(1} Deterioration, malfunctions, or improper operation of
run-on- and run-ofif control systems;

(2) The presence of liguidc in the leachate detection systems,
where installed to comply with Section 8.10.03;

(3) Proper functioning of wind dispersal control systems, where
present; and

(4) The presence of leachate in and proper functioning of
leachate collection and removal systems, where present.

8.10.06 Liner System Repairs; Contingency Plan

{a) Whenever there is any indication of a possible failure of
liner system, that system must be inspected in accordance with the
provisions of the liner system evaluation and reéair plan reguired by
{d) of this section. Indications of possible.failure of the liner
system include liguid detected in the leachate detection system
(where applicable), evidence of leakage or the potential for leakage
in the base, erosion cf the base, or apparent or potential deteriora-
tion of the liner(s) based on cbservation or test samples of the
liner materials.

(b) Whenever there is a positive indicatiop of a failure of the
liner system, the waste pile must be removed from service, and the
leachate removed and treated by method and schedule approved by the
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Chief. Indications of positive failure of the liner system include
waste detected in the leachate detection system (where applicable},
or a breach (e.g., a hole, tear, crack, or separation) in the base.

(c) If the waste pile must be removed from service as reguired
by (b) of this section, the owner or operator must:

(1) Immediately stop adding waste to the pile.

{(2) Immediately contain any leakage which has or is occurring
and treat the leachate by a method and schedule approved by the
Chief.

(3) Immediately cause the leak to be stopped.

{4) If the leak cannct be stopped by any other means, remeve
the waste from the base.

(d) As part of the contingency plan reguired in Section 8.04
the owner or operator must specify:

(1} A-preecedures All procedures, and design and operating
specifications for complyiﬁg with the reguirements of (¢} of this
section; and;

(2) A liner system evaluation and repair plan describing
testing and monitecring technigues; procedures to be followed to
evaluate the integrity of the liner system in the event of a possible
failure; a schedule of acticns to be taken in the event of a possible
failure; and a description of the repair technigues tc be used in the
even of leakage due to liner system failure or deterioration which
does not reguire the waste pile to be removed from service.

(e) No waste pile that has been remcoved from service in accord-
ance with (k) of this section may be restcred to service unless:

(1) The liner system has been repaired; and

(2) The liner system has been certified by a registered pro-
fessicnal engineer as meeting the design specifitations approved in
the permit and that to the best of his knowledge and opinion the leak
has been stopped.
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(f) A waste pile that has been removed from service in acccrd-
ance with (b) of this section and that is not being repaired must be
closed in accordance with Section 8.10.089,

(g} All wastes removed from the waste pile must be managed as a
hazardous waste in compliance with all applicable reguirements. Any
point source discharge to waters of the State is subject to the
requirements of the Water Pollution Control Act and all regulations
promulgated thereunder,

8.10.07 Special Recuirements for Ignitable or Reactive Waste

{a} Ingitable or reactive waste must not be placed in a pile
unless the waste is treated, rendered, or mixed before or immediately
after placement in the pile so that:

(1) Addition of the waste to an existing pile results in the
waste or mixture nc longer meeting the definition of ignitable or
reactive waste and complies with Secticon 8.02.08; or

(2) The waste is managed in such a way that it is protected
from any material or conditicns which may cause it to ignite or
react.

8.10,08 Special Recuirements for Incompatible Wastes

(a) Incompatible wastes, or incompatible wastes and materials
must not be placed in the same pile, unless Secticn 8.02.08 is
complied with,

{b) & pile of hazardous waste that is incompatible with any
waste or cother material stored nearby in other containers, piles,
open tanks, or surface impoundments must be separated from the other
materials, or protected from them by means of a dike, berm, wall, or
other device which will prevent fires, explcsions, gaseous emissions,
leaching, or other discharge which could result from the contact or
mixing of incompatible wastes or materials.
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(c) Hazardous waste must not be piled on the same base where
incompatible wastes or materials were previously piled, unless the
base has been decontaminated sufficiently to ensure compliance with
Section £.02.08,

£.10.09 Closure

{a) At closure, all hazardous waste and hazardous waste resi-

dues must be removed from the pile, except as provided in paragragh

(¢) of this Section. Any component of the liner system containing or

contaminated with hazardous waste or hazardous waste residues must be
decontaminated or removed,

{b) At clocsure, as throughout the operating period, unless the
owner or operator can demonstrate in accordance with these regula-
tions that the waste removed from the waste pile is not a hazardous
waste, the owner or operator becomes a generator ¢f hazardous waste
and must manage it in accordance with applicable requirements listed
in Sections £,02.02; 8.02.03; 8.02.04; 8.02.05; 8.02.06; 8.02.07; and
8.02.08.

(c} If, upon closure, the owner or operator determines that all

hazardous wastes and hazardous waste residues can not be removed as
required by paragraph (a) of this Section due to technical infeasi-
bility, then the owner or operator must submit an application for
modifying the permit pursuant to Section 11.17. Such application
must contain all information which demonstrates compliance with the
reguirements for managing a landfill, pursuant to Sections 8.11,
21.00 and 13.00. .

Section 8.11 Landfills

8.11.01 Applicability

The -regulations in this section apply to owners and operators of
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facilities that dispose cof hazardous waste . in landfills, except as
Section 8.01 provides otherwise.

§.11.02 Design and Operating Reguirements
{a) & landfill must have:
{1} & doukle liner system that is designed, constructed, and

installed to prevent any migration of wastes and/or leachate out of
the landfill to the adjacent subsurface, scil or groundwater or
surface water at any time during the operating life, closure and the

post closure period of the landfill. The primary linere {i.e. -~ the

liner in contact with the waste), must be constructed of materials

that prevent wastes and/or leachate from passing into the liner-
during the operating life closure ‘and the post closure period of the
facility. %he All liners must be:

{i} Constructed of materials that are chemically resistant to
the waste and leachate expected to be generated and of sufficient
strength and thickness to prevent failure due to pressure gradients
(including static head and external hydrogeologic forces), physical
contact with the waste and leachate to which they are exposed,
climatic conditions, the stress of installation, and the stress of
daily operation. The liner will be tested for compatibility with the
waste and leachate expected to be generated to determine possible .
effects on the liner materials prior to installation.

(ii} Placed upon a foundation or base capable of providing
support to the liners and resistance to pressure gradients above and
below the liners to prevent failure of the liners due to settlement,
compression, or uplift; angd

{iii) 1Installed to cover all surrounding earth likely to be in
centact with the waste and leachate; and ;

(iv} Constructed to be free of lenses, cracks, channels, holes,
or cther. structural neonuniformities; and
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(v} If a soil-based or admixed liner is to be used as the

secondary liner (i.e. =-- the liner underneath the primary liner),

then such liner must be at least 50 cm (3 feet) thick with a maximum

saturated hydraulic conductivity of no more than 1 x 10_7 cm/sec

throughout the total thickness and area of the liner;

(2) A leachate collection and removal system immediately above
the primary liner that is designed, constructed, maintained, and
operated to collect and remove leachate from the l1andfill, The Chief
will specify conditions for design and coperation in the permit to
ensure that the leachate depth ovér the liner does not exceed 30 cm
(one feoot). The leachate collection and removal system must be:

(i) Constructed of materials that are:

(A) Chemically resistant to the waste managed in the
landfill and the leachate expected to be generated;

. and _

(B) Of sufficient strength and thickness to prevent
collapse under the pressures exerted by overlying
wastes, waste cover materials, and by any eguipment
used at the landfili; and -

(i1} Must be overlain by a graded granular material assuring a
hydraulic conductivity of 1 x 10-3 cm/sec placed with a minimum slope
of 2%,

{iii) Designed and cperated to function without clegging through
the operating life and scheduled closure and post closure period of
the landfill, v

(3) A leachate detection system must be designed, constructed,
maintained and operated between the liners to detect any migration of
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liquid_into the space between the liners.

(b) The owner or operator must design, construct, cperate, and
maintain a run-on control system capable of preventing flow onto the
active portion of the landfill during peak discharge from at least a
25-year 24-hour storm.

(c) The owner or operatocr must design, construct, operate and
maintain a run-off management system to collect and control at least
the water volume resulting from a 24-hour, 25-year storm.

(d) Collection and holding facilities {e.g., tanks cr basins)
associated with run-on and run-off control systems must be emptied cor
otherwise managed expeditiously after storms to maintain design
capacity of the system.

(e) 1f the landfill contains any particulate matter which may
be subject to wind dispersal, the owner or operator must cover or
otherwise manage the landfill to control wind dispersal.

{f) The landfill (including the base of the lower most liner
components) must be located at a minimum cof 3 feet above the highest
Xnown seasonal water table elevation. This 3 foot distance may be
achieved by elevating the waste disposal facility artificially or by
the nonmechanical lowering of the water table. However, nonmechanical
means (i.e. - pumps) may be used to lower the water table. All plans
for alteration of the water level must be approved by the Chief and will
become a part of the hazardous waste management permit.

(g) The Chief will specify in the permit all design and operat-
ing practices that are necessary to ensure that the reguirementsg of
thils section are satisfied.

(h) The design specifications, construction and installation
practices and operating conditions will be certified by an owner or
operator and a registered professional engineer, ¢

(i} Existing portions of landfills are exempt from the require-
ments of Section 8.11.02(a), 8.11.03(a), 8.11.04, B.11.11 () (2),
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(c) (3}, and (4} provided that paragraph &% 423<€£+ (i) (1), is
complied with.
t£3 (1) The cwner or operator, in order to gualify for the

exemption in (i) above, must demonstrate that statistically signifi-
cant increases cof hazardous constituents do nct coccur in the ground-
water or surface water during its active life and the pcst closure
period, except as provided in paragraph (j) of this Section.

4:i¥ (2) If statistically significant increases of hazardous
constituents are detected as cutlined in Section 8.13.08(d} in the
groundwater beneath the facility (including the regulated unit) the

owner or operator must comply with the corrective action ocutlined in
Section 8.13.09 (if groundwater contaminaticn has been determined).

{j) If the owner or operator determines that the corrective
action program being implemented under Section 8.13.09 is sufficient
for causing cessation of hazardous waste constituents migration, then
the unit must be closed. However, if it is determined that the
corrective action will adeguately arrest and remove the contamina-
tion, the owner may choose cne of the four options which will become
part of the conditions of the permit:

(1) Retrofit the unit with liners; in accordance with Section
8.,11.01(a)(1);

{2) Stop the leak;

(3) Continue the operation of the unit, (while concurrently
develcping/implementing an alternate treatment, storage, or disposal
method), for a period of five years at which time the unit must be
closed; or

(4) Continue the operation of the unit provided a demonstration
can be made and approved by the Chief that no adverse impact to human
health or to the environment will result from the continued operation
of the unit during the active life and closure and post closure
period, provided that the facility continue to comply with an ap-
proved corrective action program. Such demcnstration must include
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and discuss the following:

20-5E

|
B
|

(i} Potential adverse effe?ts on ground watuer guality, ccnsider-

ing:

(i1}

- (A)

(B)

(C)

(D)
(E)

(F)

(G)

(H)

(I)

{
i
;

The physical and {‘hemical characteristics of the waste
in the regulated @nit, including its potential for
migration; ; )

The hydrogeclogical characteristics of the facility
and surrounding'iand;

The quantity of ‘ground water and the direction of
ground water flow:;

The proximity and withdrawal rates of ground water users;
The current and future uses of ground water in the
area;

The existing guality of ground wa er, including other
sources of contamination and their cumulative impact
on ground water guality;

The potenﬁial for health risks caused by human expo-
sure to waste constituents;

The potential damage to wildlife, crops, vegetation,
and physical structures caused by exposure to waste
constituents; ]

The persistence and permanence of the potential

adverse effects; and

Potential adverse effects on hvdraulically connected

surface water guality, considering:

(B)

(B)

(C)

The volume and physical and chemical characteristics
cf the waste in the regulated unit;

The hydrogeclogical characteristics:of the facility
and surrounding land;

The quantity and guality of ground water, and the
direction of ground water flow;
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(D) The patterns of rainfall in the region;

(E) The proximity of the regulated unit to surface waters;

(F) The current and future uses of surface waters in the
area and any water guality standards established for
those surface waters;

(G} The existing quality of surface water, including other
sources of contamination and the cumulative impact on
surface water gquality:

{(H) The potential for health risks caused by human
exposure to waste constituents;

(I) The potential damage to wildlife, crops, vegetation,
and physical structures caused by exposure to waste
constituents; and '

{(J} The persistence and permanence of the potential
adverse effects.

{(iii) In making any determination under paragraph (4) of this
section concerning the use of ground water in the area around the
facility, the Chief will consider any identification of underground
sources of drinking water and exempted aguifers made under the West
Virginia Administrative Regulations ¢of the State Water Resources
Board, Chapter 20, Article 5Aa, Series IX (1983).

8.11.03 Monitoring, Testing and Inspection

(a) During and immediately after construction or installation,
liners and cover systems must be inspected for uniformity, damage,
and imperfections (e.g., holes, cracks, thin spots, and foreicgn

materials).

(1) sSynthetic liners and covers (e.g., membranes, sheets or
coatings) must be inspected to ensure tight seams and joints and the
absence of tears, punctures, or blisters; and

(2) Soil-based and admixed liners and covers must be tested for
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compaction density, moisture content, and permeability and inspected
for imperfections including lenses, cracks, channels, roct heles,
animal borings or other structural nonuniformities that may cause in
increase in the permeability of the liner or cover.

(3) Upon discovery of any imperfections, damage, or nonuniformi-
ties, the repair of the liner must be completed prior to placement of
the wastes into the landfill. ‘

(4} Any repair to the liner must be certified by a registered
prefessional engineer,

(b} While a landfill is in operation, it must be inspected
weekly and after storms to detect evidence of any of the following:

(1) Deterioraticn, malfunctions, or improper cperation of
run~-on and run~off control systems.

(2) The presence of liguids in leak detection systems were
installed to comply with Section 8.11.02.

(3} Proper functioning of wind dispersal control systems, where
present; and

(4) The presence of leachate in and proper functicning of
leachate collection and remcval systems, where present.

{c) If liquid leaks into the leachate detection system, the
owner or operator must: - :

{1} Immediately notify the Chief through the Division of Water
Resources; Emergency Notification Number 1-800-642-3074 and follow
with written notificaticn within 7 days of detecting the leak.

{2) Within 15 days after detecting leak, submit to the Chief a
written report of the problem and corrective measures taken.

(3) Within a period of time specified in the permit, remove
accumulated liguid, repair or replace the liner which is leaking to
prevent the migration of liguids through the liner, and obtain a
certification from a registered prcfessionél engineer that, to the
best of his knowledge and opinion, the leak has been stopped.
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(4) File a report including all technical drawings and inforra-
tion detailing the repair of liner replacement work accomplished
immediately after repairs are completed.

(d) The Chief will specify in the permit all conditions for
design and operation that are necessary to ensure that the require-

ments of this section are satisfied.

8.11.04 Liner System Repairs, Contingency Plans

{a) Whenever there is any indication of a possible failure of
the liner €ystem, that system must be inspected in accordance with
the provisicns of that system's evaluation and repair plan required
by (d) of this section. Indications of possible failure of the liner
system include at least liguid detected in the leachate detectiocn
system, apparent or pgtential deterioration of the liner(s) based on
observation cr test samples of the liner materials, any mishandling
of wastes placed in the landfill and foreign objects in the landfill.

(b} Whenever there is a positive indicaticn of a failure c¢f the
liner system, the landfill must be removed from service. Indications
cf positive failure of the liner system include waste detected in the
leachate detection system, or a breach (e.g., a hole, tear, crack or
separation) in the liner system.

{c) If the landfill must be removed from service as reguired by.
(b} of this section, the owner or operator must:

(1) Immediately stop the addition of wastes into the landfill.

(2) Immediately c¢ontain any leakage which has occurred cr 1is
occurring.

(3) ZImmediately cause the leak to be stopped.

(4) If the leak cannot be stopped by any cther means, remove
the waste from the landfill. ¢

(S} Immediately notify the Chief through the Division of Water
Resources' Emergency Notification Number 1-§00-642-3074.
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(6) Within 15 days after detecting the leak, submit to the
Chief a written repert of the problem and corrective measures taken.

(d) As part of the centingency plan reguired in Secticon 8.04
the owner or operator must'specify:

(1} A procedure for complying with the reguirements of (¢} of
this section; and

(2} A liner system evaluation and repair plan describing
testing and monitoring techniques; procedures to be follcowed to
evaluate the integrity of the liner system in the event of a possible
failure; a schedule of actiocns tc be teken in the even of a possible
faillure; and a description of the repair technigues to be used in the
event of leakage due to liner system failure or deterioration which
does not reguire the landfill to be removed from service.

(e) Ne¢o landfill that has been removed from service in accord-
ance with (b} of this section may be restored to service unless:

{l1) The liner system has been repaired; and

{2) The liner system has been re-certified by a registered
professional engineer as meeting the design specifications approved
in the permit. ' ' _

(£) A landfill that has been remcved from service in accordance
with (b) of this section and that is not being repaired must be
closed in accordance with Section 8.11.11. .

(g) All wastes removed from the landfill must be managed as a
hazardous waste in compliance with all applicable requirements. Any
kpoint’éburéé,discharge to waters of the State is subject to the
requirements of the Water Pollution Control Act and all regulations
promulgated thereunder.

8.11.,05 - 8,11,09 [Reserved] ¢

Page 180




DNR Secrion S.01.:U
Adm. Reg. 20-5E
Series XV

8.11.10 Surveving and Record Keeping

The owner or operator of a landfill must nmaintain the following
items in the operating record required under Section 8.05.04:

{a) On a map, the exact locaticn and dimensions, including
depth of each cell with respect to permanently surveved reference
points established from USGS and/or USCG benchmarks; and

(k} The contents by hazardous waste type and guantity of each
cell and the approximate location and guantity oi each hazardous
waste type within each cell.

B.11,11 Closure and Post Closure

(a) At final closure of the landfill or upon closure 0f any
cell, the owner or operator must cover the landiill of cell with a
final cover designed and ceonstructed to:

(1} Provide long-term minimization of migration of liguids
through the closed landfill:;

(2) Function with minimum maintenance;

(3) Promote drainage and minimize erosion or abrasion ¢of the
cover ;

(4) Accemmodate settling and subsidence so that the cover's
integrity is maintained; and ,

(5) Eave a permeability less than or egual. to the least per-
meable component of the liner system or 1 x 1077 em/sec whichever
value is less. ’

) (b) Dﬁring construction or installation, covers systems must be
/inspected for uniformity, damage, and imperfections (e.g., holes,
cracks, thin spots, or foreign materials).

{1) Synthetic covers (e.g., membranes, sheets or coatings) must
be inspected to ensure tight seams and joints ané& the absence or
‘tears, punctures, ¢r blisters; and

(2) Soil-based and admixed covers must be tested for compaction
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density, moisture ccntent, and permeability and inspected for imper-
fections including lenses, cracks, channels, rcot holes, animal
borings or other structural nonuniformities that may cause an in-
crease in the permeability of the cover.

{3) Upon discovery of any imperfections, damage oOr nonuniformi-
ties, the repair of the cover must be completed before final closure
is authorized. ‘

(4) Any repair to the cover system must be certified by an
indep=ndent registered professional engineer.

{c) After final closure, the owner or coperator must comply with
all post closure reguirements contained in Secticns 8.06.07, 8.06.08
and 13,00 including maintenance and monitoring throughout the post
closure period (specified in the permit under Section 8.06.07). The
owner oOr coperater must:

(1) Maintain the integrity and effectiveness of the final
cover, including making repairs to the cover as necessary to correct
the effect of settling, subsidence, erosion, or other events. Any
repéir to the cover system must be certified by a registered profes-
sicnal engineer as meeting the design specifications approved in the
permit; . _

(2} Maintain and moniter the leachate detection system in
accordance‘with Section 8.,11,02, where such a system 1is present
between double liner systems;

(3). Continue to operate the leachate collecticn and removal

-

system for the entire post closure pericd and until leachate is no
longer detected;

(4) Maintain and menitor the groundwater monitoring system and
comply with all other applicable reguirements of Section §.13 of
these regulations; ¢

{5} Prevent run-on and run-cff from ercding or ctherwise
damaging the final cover; and
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(6) Protect and maintain surveyed benchmarks or reference
points used in complying with Section 8.11.10C.

{d) During the post closure pericd, if liguif leaks into a
leachate detection system instalied under Section 8.11.02, the owrer
or operator must;

(1} Immediately nctify the Chief through the Division cof Water.
Rescurces' Emergency Notification Number 1-800-642-3074 followed with
written notification within 7 days of detecting the leak.

{(2) Within 15 days after detecting the leak, submit to th
Chief a written report of the problem and corrective measures taken.

{3) Begin remedial actions set forth in the contingency plan
specified in the permit which shall at least include removing the
accumulated liquid and begin corrective action to stop any leak and
minimize the potential of possible groundwater contamination by some
means within the time period prescribed.

{4) Manage as hazardous waste in acceordance with all regula-
ticons governing the generation of such waste, the liguid remcoved from
the detection system unless the owner or operatcr can demonstrate
otherwise. _

(5) Obtain a certification from a registered professional
engineer that to the best of his knowledge and opinion, the leak has
been stopped and that all necessary work and repairs has been coﬁ—

pleted to prevent or minimize any potential for groundwater contami-
nation. '

8.11.12 _[Resarved] -

8.11.13 Special Reguirements for Ignitable or Reactive Waste

(2) = Except as provided in paragraph (b) ofs this section, and in
'Section 8.11.17, ignitable or reactive waste must not be placed in a
landfill, unless the waste is treated, rendered, or mixed before or
immediately after placement in a landfill so that:

(1) The resulting waste, mixture, or disscolution of material nc
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longer meets the definition of ignitable or reactive waste under
Section 3.03.02 or Section 3.03.04 of these regulations; and

(2} Section 8.02.08(b) is complied with.

(b} Non liguid ignitable wastes in containers may be landfilled
without meeting the reguirements of paragraph {a} of this section,
provided that the wastes are disposed cof in such'a way that thev are
preotected from any material or conditicns which hay cause them to
ignite. At a minimum, ignitable wastes must be dispcsed cf in
non-leaking containers which are carefully handled and placed so as
tc aveoid heat, sparks, rupture, or any other condition that might
cause igniticn cf the wastes; must be covered after placement with
soil or other non-combustible material te minimize the potential for
ignition ¢f the wastes; and must not be disposed of in cells that
contain or will ccntain other wastes which may generate heat suffi-

clent to cause ignition of the waste. .

8,11.14 Special Reguirements for Incompatible Wastes

Incompatible wastes, or incompatible wastes and materials, ({see
Appendix I of this section for examples) must not be placed in the
same landfill cell, unless Section 8.02.08(b} is complied with.

8.11.15 Restrictions on Liguid Waste

{a) Bulk or non-containerized liguid waste or waste containing
free liquids must not be place in a landfill unless:

(1) Before disposal the liguid waste or waste containing free
liguids is treated, sclidified and stabilized, chemically or physi-
cally, so that free licuids are not longer present.

{b} Containers holding free liguids must not be placed in a
landfill unless: i

{1) The container is very small, such as an ampule; and

{2) The container is placed in an overpack drum {lab pack) as
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defined in Section 8.11.17 and is dispoused of in accordance with
Secticn 8.11.17.

8.11.16 Special Reguirements for Containers

Containers must be either:
(a) At least 90 percent full when placed in the landfill;. or
{E) Crushed, shredded, or similarly reduced in volume to the

maximum practical extent before burial in the landiilli.. -

8.11.17 Disposal of Small Containers of Ezzardcus Waste in
Over Packed Drums (Lab Packs)

Small containers of hazardous waste may be placed in a landfill
if the following reguirements are met:

{a2) Hazzrdous waste must be packaged irn non-leaking containers.
The inside containers must be ¢f a design and constructed of a
material that will net react dangercusly or otherwise with, be
deccmposed by, or be ignited by the contained waste. The inside
containers must be tightly and securely sealed. The inside con-
tainers must be of the size and type specified in the Department of
Transportation {(DOT) hazardous materials regulations (49 CFR Parts
173, 178, and 179), if those regulations specify a particular inside
container for the waste, ’

(b) The inside containers must be packed in an open head DOT
specification metal shipping container (49 CFR Farts 178 and 179) of
nce more than 41€ liter (110 gallon) capacity and surrounded by, at a
minimum, a sufficient quantity of abscrbent material to completely
absorb all of the liquid contents of the inside containers. The
metal outer container must be full after packingkwith inside con-
_tainers and absorbent material.

(c) The abscrbent material used must not be capable of reacting
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dangerously or otherwise with, being decomposed by, or being ignited
by the contents of the inside containers in acccrdance with Section
8.02.02(b}.

{d) Incompatible wastes, as defined in Section 2.00 of thecze
regulations, must not be placed in the same outside container.

{e) Reactive wastes, other than cyanide - or sulfide-bearing
waste as defined in Section 3.03.04{a) (5) of thete regulations ~ must
be treated or rendered non-reactive prior to packaging in accordance
with paragraphc (a) through (d) of this section. Cyanide and sulfide
bearing reactive waste may be packed in accordance with paragraphs
{a} through (d) cf this secticon without first being treated or
rendered non-reactive. i

8.11.18 Addition of New Wastes

Prior to approval of a permit modification for the addition of

wastes not already authorized in the permit, the waste must be tested
to determine its competibility with the waste (s} already present and
with the liner materials to determine if it will have any detrimental
effects (e.g., causes cracks, dissclution, decreased mechanical o
strength, or increases permeability.

8.11.1% -~ 8.11.4¢0 {Reserved]
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Section B.12 Land Treatment

8.12.01 Applicability
The regulations in this section apply to owners and operators cof..
facilities that treat or dispcse of hazardous waste in land treatment

units, except as Section 8.01 provides otherwise.

<

8.12.02 Treatment Program
{a)} An owner or operator subject tc this section must establish

a land treatment program that is designed to ensure that hazardous
constituents placed in or on the treatment zone are degraded, trans-
formed, or immobilized within the treatment zone. The Chief will
specify in the facility permit the elements of the treatment program,
including:

(1) The wastes that are capable of being treated at the unit
based on a demcnstration under Secticn 8.12.03:

(2) Design measures and operating practices necessary to
maximize the success of degradation, transformation, and immobiliza-
tion processes in the treatment zocne in accordance with Section
8.12,.04(a); and

(3) Unsaturated zone monitoring provisions meeting the require-
ments of Section 8.12.09.

(b) The Chief will specify in the facility‘permit the hazardous
constituents that must be degraded, transformed, or immobilized under
this section. Hazardous constituents are constituents identified in
Appendix VIII of Section 3.00 of these regulations that are reason-
ably expected to ke in, or derived from waste placed in or on the
treatment zone.

(c) The Chief will specify the vertical ang€ horizontal dimen-
sions of the treatment zone in the facility permit. The treatment
zone is the portion of the unsaturated zone below and including the
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land surface in which the owner cor operator intends to maintain the

conditions necessary for effective degradation, transformation, or

immobilization of hazardous cconstituents. The maximum depth of the

treatment zone must be:
{1) No more than 1.5 meters (5 feet) from the initial soil

surface; and

{2) More than 1.5 meters (5 feet) above the seasonal high water

table.

8.12.03 Treatment Demonstration

{2} For each waste that will be applied to the treatment zone,

the owner or operator must demonstrate, prior tc application of the

waste, that hazardous constituents in the waste can be completely
degraded, transformed, or immobilized in the treatment zone.

() In making this demonstraticon, the owner or operator may
field tests, laboratory analyses, available data, or, in the case
existing units, operating data. If the owner or operator intends

conduct field tests or laboratory analyses in order to make the

use
of
to

demonstration feguired under paragraph {a) of this section, he must

obtain a treatment or disposal permit under Section 11.0. The Chief

will specify in this permit the testing, analytical, design, and
operating reguirements (including the duratiocon of the tests and

analyses, and, in the case of field tests, the hcrizontal and verti-

cal dimensions of the treatment zone, monitoring procedures, closure

and clear-up activities) necessary to meet the requirements in
paragraph (¢) of this secticn.

{c} Any field test or laboratory analysis ccnducted in order to

make a demcnstration under paragraph (a) of this secticn must:
(1) Accurately simulate the characteristics and cperating
conditicns for the proposed land treatment unit including:

(i} The characteristics of the waste (including the presence of

_Appendix VIII constituents):

Page 188




—

DNR
Series XV

— . Section B.12.03

{ii) The climate in the area;

(1ii) The topography of the surrounding area;

{iv) The characteristics of the soil in the treatment zone
{including depth); and

(v) The operating practices to be used at the unit.

{2) Be likely to show that hazardous constituents in the waste
to be tested will be completely degraded, transformed, or immcbilized
in the treatment zone of the proposed land treatment unit; and

{3} Be conducted in a manner that protects human health and the
environment considering:

(i} The characteristics cof the waste to be tested;

(ii) The coperating and monitoring measures taken during the
course of the test;
" (iii) The duration of the test;
{iv} The volume cof waste used in the test; and

(v) In the case of field tests, the potential for migration of

hazardous constituents to groundwater cor surface water.

8.12.04 Design and Operating Reguirements

The Chief will specify in the facility permit how the owner or
coperator will design, construct, operate, and maintain the land
treatment unit in compliance with this séction.

(a) The owner and operator must design, construct, operate and
maintain the unit to maximize the degradation, transformation, and
immobilization of hazardous constituents in the treatment zone. The
owner or operator must design, construct, cperate, and maintain the
unit in accord with all design and operating conditions that were

- used in the treatment demonstraticn under Section 8.12.02. At a
minimum, the Chief will specify the following in the. facility permit:

(1) The rate and method of waste application to the treatment
zone;
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{2) Measures to control scil pH;

{3) Measures to enhance microbial or chemical reac:ions {¢.g.,
fertilization, tilling); and

(4) Measures to control the moisture content of the treatment
Zone. o

{p) The owner or operator must design, construct, operate, and
maintain the treatmert zone to minimize run-offi ¢f hazardous consti-
tuents during the active life of the land treatment unit.

(¢} The owner cor operator must design, construct, operate, and
maintain a run-on control system capable of ureventing flow onto the
treatment zone during peak discharge from at least a 25-yecr, Z4-hour
storm. )

{d) The owner or operator must design, construct, coperate, and
maintain a run-off management system to collect and control at least
the water volume resulting from a 24-hour, 25-year storm,

{e} Collection and heolding facilities (e.g., tanks or basins)
associated with run-on and run-off control systems must be emptied cr
otherwise managed expeditiously after storms to maintaln the design
capacity of the system.

(£) If the treatment zone contains particulate matter which may
be subject to wind dispersal, the owner or cperator must manage the
unit to control wind dispersal. -

{g) The owner c¢r operatcr must manage the unit to control the
wind dispersal of aerosols/vapors during wastz application.

{rh) The owner cor operator must inspect the unit weekly and
after any precipitation event to detect evidence of:

{1) Deterioration, melfunctions, or improper cperation of

- run-on ané run-off ceontrol systems; and

(2) Improper functioning of wind dispersal control measures.

8.12.05 - 8,12.06 [Reserved)
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8.12,.07 Food Chain Crops

The Chief may allow the growth of food chai: crops in or on the

treatment zone only 1f the owner or cperator satisfles the conditions
of this section. The Chief will specify in the fac_laty permit the
specific food chain crops which may be grown.

(a) (1) The owner or cperator must demonstrate that there is no
substantial risk to human health caused by the growth of such crops
in or on the treatment zone by demonstrating, prior to the planting”
of such crops, that hazardous constituents other than cadmium:

(1) Will not be transferred to the focé or feed porticns of the
crop by plant uptake or indirect contact, and will not octherwise be
ingested by food chain animals (e.g., by grazing); or

{(ii} Will not occur in greater concentrations in or on the focd
or feed porticns of crops grown on the freatment zcone than in or on
identical portions of the same crops grown on untreated soils uncer
similar conditicns in the same region.

{2) The owner or cperator must make the demonstration regquired
under this paragraph prior to the planting ©f crops at the facility
for all constituents identified in Appendix VIII cf Secticn 3 of
these regulations that are reasonably expected to be in, or derived
from, waste placed in ©r on the treatment zone.

(3} In making a demonstration under this paragraph, the cwner,
or oparator may use fleld tests, greenhouse studies, available data,
or, in the case of existing units, operating data, and must;

(i} Base the demonstration on conditions similar to those
present in the treatment zone, including soil characteristics (e.g.,
pH, cation exchange capacitv), specific wastes, application rates,
application metheds, and crops to be grown; and

(ii) Describe the procedures used in conducting any tests,
including the sample selection criteria, sample size, analytical
methods, and statistical proced.res.
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f4) If the owner or operater intends to conduct field tests cr’
greenhouse studies in order to make the demonstration required under - -
this paragraph, he must obtain a permit for conjuctiﬁé such activi-
ties.

(b} The owner or operator must comply with the following
conditions if cadmiulm is cdontained in wastes awpplied to the treatment
zone:

{1) {1} The pH of the waste and scil mixture must be 6.5 or greater
at the time cf each waste application, except for waste contain: g
cadmium at concentraticons of 2 mg/kg (dry welight) or liess;

{ii) The annual application from cadmium from waste must not
exceed .44 lbs/acre on land used for production cof tobacce, leafy
vegetables, or rcot crops grown for human censumption. For other

food chain crops, the annual cadmium applicaticn rate must not

exceed:
Annual Cd
applicaticn rate
Time Period _ o ibs/acre
Present to June 30, 1984 1.78
July 1, 1584 to December 31, 1986 1.11
Beginning January 1, 1887 o .44
(iii) The cumulative applicaticn of cadmiur from waste must not

exceed 4.46 lbs/acre if the waste and soil mixture has a pH of less
than £.5; and C
(iv} If the waste and soil mixture has a pE of 6.5 ¢r greater or

is maintained at a pH of 6.5 or greater during crop growth, the
cumulative application of cadmium from waste must not exceed: 4.46
lbs/acre i1f soil cation exchange capacity (CEC) is less than 5
n.g/l00g; 8.92 lbs/acre if soil CEC is 5~15 meg/100g; and 17.48
lbs/acre if soil CEC is greater than 15 meg/l100g; or

(2) (1) Animal feed must be the only food chain crop produced;
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{ii) The pE ¢f the waste and scil mixture must De 6.3 or greater
at the time cf waste applicaticn or at the time the crop is planted,
whichever occur later, and this pH level must be maintained whenever
food chain crops are grown;

(iii) There must be an operating plan which demonstrates how the
animal feed will be distributed to preclude ingestion by humans. The
operating plan must describe the measures to ke taken toc safeguard
against possible health hazards from ca imium entering the food chain,
which may result from alternative land uses; and

(iv) FPuture property owners must be notified by a stipulation in
the land record or property deed which states that the property has
received waste at high cadmium application rat.s and that food chain
Crops must not be grown except in compliance with paragraph (k) (2) of
this section.

8.12.08 [Reserved]

B.12.09 Unsaturated Zcne Meonitoring

An owner or cperator subject to this section must establish an
unsaturated zone monitoring program to discharge the following
responsibilities:

(a) The owner or operator must monitor thersoil ané secil~pore
liguid to determine whether hazardous constituents migrafe cut of the
treatment zone.

(1} The Chief will specifv the hazardous constituents to be
monitored in the facility permit. The hazardous constituents to be
monitored are those specified under Section §.12.02.

= (2) The Chief may reguire monitoring for principal hazardous
constituents (PHCs) in lieu of the constituents specified under
Section 8,12.02(b). PHCs are hazardous constituents contained in the

wastes to be applied at the unit that are the most difficult to
treat,
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considering the combined effects of degradation, transformaticn, and
immobilization. The Regisnai-Adminissrasor;~SPA;-Region-Iffi-er-the
Biweere~ Chief will establish PHCs if he finds, based on waste
analyses, treatment cdemonstrations, or other-data, that effective
degradaticn, transfcrmation, or immebilization of the PHCs will
assure treatment to at least eguivalent levels for the other haz-
ardcus constituents in the wastes.

(b) The owner or operat -r must install an unsaturated zone
monitoring system that includes soil menitoring using scil cores and
scil-pore liguid monitoring using devices such a lysimeters. The
unsaturated zone monitoring system-ﬁusﬁ consist of a sufficient
number of sampling points at appropriate locaticns and depths to
yield samples that:

(1) Represent the quality of background scil-pore liquid
guality and the chemical make-up ©f soll that has not been affected
by leakage from the treatment z%ne; and

(2) Indicate the guality of soil-pore licuid and the chemical
make-up of the scil below the treatment éone.

(c) The owner to opefafor must establish a background value for
each hazardous constituent to be monitored under paragraph {a) of
this section. The permit will specify the backgrouﬁd values for each
constituent or specify the procedures to be used to calculate the
background values. .

(1} The background scil values may be based on a one-time
sarmpling at & background plot having characteristics sir llar to those
of the treatment zone.

{2) Background soil-pore liguid values must be based on at
least guarcerly sampling for one y.ar at a backgrbund plot lLaving
craracteristics similar to those of the treatment zone.

{3} The owner or operator must express all background values in
& form necessary for the determination of statistically significant

increases under paragraph (f) of this section.
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[4) In taking samples used in the determination of all back-~"
ground values, the owner or operatfr MUsSt uSe an unsaturates zone
monltoring system that complies with paragraph (b){l) of this
seciion.

(d} The owner or cperator must conduct soll monltering and
soil-pore liguid monitoring immediately below the treatment zone.
The Chief will specify the freguency and timing of soil and socil-
pore liquid monitoring in the facility permit arter considering
the frequency, timing, andé rate of waste application, and the
soll-perheability. The owner or operator nust express the resuits
of soil and soil-pore liguid monitoring in a form necessary for

the determination of statistically significant increases under

Paragraph (f) of this section.
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(e} The owner or operator must use consistent sampling and
analysis procedures that are designed tc ensure sampling results that
provide a reliable indication of soil-pore liquid guality and the
chemical make-up of the soil below the treatment zone. At a minimum,
the owner or operator must implement procedures and technigues for:

(1) Sample collection;

(2) Sample preservation and shipment;
(3} Analytical procedures; end

{4) Chain of custody conitrol.

f) The owner or operator must determine whether there is a
statistically significant change over backgreound velues Ior any
hazardous constituent to be meonitored under paragraph (a) of this
section below the treatment zone each time he cenducts soil meonitor-
ing and scil-pore liguid monitoring under paragraph (d) of this
section. _ ,

(1) In determining whether a statistically significant increase
has occurred, the owner or operator must compare the value of each
constituent, as determined under paragraph (d) cf this section, to
the background value fcr that constituent according teo the statis- .
tical procedure specified in the facility permit under this para-
graph. '

{2} The owner or operator must determine whether there has been
a statistically significant increase below the treatment zone within
a reasonable time period after completion ¢f sampling. The Chief
will specify that the time period in the facility permit after
considering the complexity of the statistical test and the availa-
bility of laboratory facilities to perZorm the analysis of soil and
soil-pore liguid samples.

(3} The owner cor operator must determine whether there is a .

statistically significant increase below the treatment zone using a
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statistical procedure that provides reasonakle confidence that
migration from the treatment zone will be identified. The Chief will
specify a statistical procedure in the facility permit that he finds:

(i) Is appropriate for the distribution of the data used tc
establish background values; and

(ii) Provides a reasonable balance between the probability of
falsely identifying migration from the treatment zone and the proba-
bility of failing to identify real migration from the treatment zone.”

(g) If the owner or cperator determines, pursuant to paragraph
(f} of this section, that there is a statistically significant
increase of hazardous constituents below the treatment zone, he must:

(1) Notify the Chief ¢f this finding in writing within seven
(7} days. The notification must indicate what constituents have
shown statistically significant increases.

(2) Within 45 days, submit to the Chief an application for a
permit modification tc medify the operating practices at the facility
in order to maximize the success of degradation, transformation, or
immekbilizaticn processes in the treatment zone. ‘

{h) If the owner or cperatcr determines, pursuant to paragraph
{f) of this secticﬁ, that there is a statistically significant
increase of hazardous constituents below the treatment zone, he may
demonstrate that the increase resulted form an error in sampling,
analysis, or evaluation. While the owner or operator may make a
demonstraticon under this paragraph in addition to, or in lieu of,
submitting a permit modification application under paragraph (g} (2)
of this section, he is not relieved of .the requirement to submit a
permit modification application within the time specified in para-

- - graph (g)(2) unless the demonstration made under this paragraph
successfully shows that the increase resulted from an errcr in
sampling, analysis, or evaluation. In making a demonstration under
this paragraph, the owner or operator must:
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(1) Notify the Chief in writing within seven (7) day: of
determining a statistically significant increase below the treatment
zone that he intends to make a determination under this paragraph;

(2) Within 45 days, submit a report to the Chief demonstrating
that the increase resulted from error in sampling, analysis, or
evaluation; '

{3) Within 45 days, submit to the Chief an application for a
permit modification to make any appropriate changes to the unsatu-
rated zone monitoring program at the facility; and

(4) Continue to monitor in accerd with the unsaturated zone
monitoring program established under this section.

8.12.10 Record Keeping

The owner or operator must include hazardous waste application

dates and rates in the operating record reguired under Section
8.05.04.

g.12.11 Closure and Post Closure Care

{a) During the closure period the owner or operator must:

{1) Continue all operaticns (including pE contrel) necessary to
raximize degradation, transformation, or immobilizaticn of hazardous
constituents within the treatment zone as required under ESection
8.12,.04 (a), except to the extent such measure are inconsistent with
paragraph (a) (8) of this section;

(2} Continue all operaﬁions in the treatment zone to minimize
run~off of hazardous ceonstituents as reguired under Section 8.12.04
{b); ;

- (3) Maintain the run-on control system reguired under Section
8.12.04 (c);

{4) Maintain the run-off management system regquired under
Section 8.12.04(d);
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(3) Control wind dispersal of hatardous waste if recuvired under
Section 8.12.04(f);

(€} Continue to comply with any prohibiticns or conditions
concerning growth of food chain crops under Section 8.12.0 ;

(7) Ccntinue uvnsaturated zone monitoring in compliance with
Section 8.12.09, except that scil-pore liguid monitoring may be
terminated 90 days after the last application of waste o the treat-
ment zcone; and

(8) Establish a vegetative cover cn the portion of the facility
being closed at s: :h time that the cover will not substantially
impede degradation, transformation, or immobilization of hazardous
constituents in the treatment zone. The vegetative cover rwust be
capable of maintaining growth without extensive mainternance.

(b) For the purpose of complying with Section 8;06.06, when
closure is ccompleted the owner or operator may submit to the Chief
cer—ification by an independent gualified soil scientist, in lieu of
an independent registered professional engincer, that the facility
has been closed in accordance with the specificitions in the approved
closure plan.

(c) During the post-closure care period the owner or operator
must: )

(1) Continue all operations (inéluding pH control) necessary to
enhace degradaticn and transformation and sustain immobilization of
nazardous ccnstituents in the treatment zone to the extent that such
‘measures are consistent with other post-closure care activities;

(2) Maintain a vegetative cover over closed portions ©f the
facility;

(3) Maintain the run-on control system required under Section

8.12.04(c);

(4) Maintain the run-off management system requirea under
Section B8.12.04(d};
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(5} Contreol wind disperszsl of hazardous weaste 1f reguired under
Section B.12.04(f);

(6) Continue to comply with any prohibitions or conditions
concerning growth of food chain crops under Section 8.12.07; and

(7) Continue unsaturated zone menitoring in compliance with
Secticon 8.12.09 excert that soil-pore liguid menitoring may be
terminated 80 days a:ter the last application of waste to the treat-
ment zZone.

(d} The owner or operator is not subject to regulaticn under
paragraphs (a) (8) and (¢) of this section if the Chief finds that the
level of hazardous cconstituents in the treatment zone soil does not
exceed the background value of those constituents by ar amount that
is statistically sigrnigicant when using the test specified in para-
garaph (d}(3) of this section. The owner or crerator may submit such
a demonstration to the Chief or at any time during the closure or
post closure care periods, For the purposes of this paragraph:

(1) The owner or operator must establish background scil values
and determine whether there is a statistically significant increase
over those values for all hazardous constituents. specified in the
facility permit under Section £.12.02(b).

(i} Background soil values may be based on a one~time sampling
of a background plot having characteristics similar to those c¢f the
treatment zcne.

(i1) The owner cor operator must express background values and
values for hazardeous constituents in the treatrment zone in a form
necessary for the determination of statisticelly significant in-
creases under paragraph (d) (3) of this secticn.

" (2) In taking cimples used in the determination of background
and treatment zcone values, the owner or operator must take samples at
a2 sufficient number of sampling points and at appropriate locaticns
and depths to yield samples that represent the chemical make-up cf ..
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soil that has not been affected by leakage from the treatment zone
and the so0il within the treatment zone, respectively.

{(3) In determining whether a statistically significant increase
has occurred, the owner or operator must compare the value of each
constituent in the treatment zone to the background value Ifor that
constituent using a statistical procedure that provides reasconable
confidence that constituent presence in the treatment zone will be
identified. The owner or operator must use a statistical procedure
that:

(i} Is appropriate for the éistribution cf the data used to
establish kackground values; and

(ii)Provides a reasonable balance hetween the probability of
falsely identifying hazardous constituent presence in the treatment
zone and the probability of failing to identify real presénce in the
treatment zone.

(¢) The owner or operator is nct subject to regulation under
Section €.13 of these regulations if the Chief finds that the owner
or operatcr satisfies paragraph (&) of this section and if unsatu-
rated zone monitoring under Section £.12.09 indicates that hazardous
constituents have not migrated beyond the treatment zone during the
active life of the land treatment unit.

8.12.,12 Special Recguirements for Ignitable or Reactive Waste

Tl » owner ©r operatcr must not apply ignitable cor reactive waste
to the treatment zone unless. ‘ . - =

(2} The waste is immediately incorporated into the soil so
that:

{l} The resulting waste, mixture, or dissclution of material no
longer meets the definiticn of igﬁiﬁable or reactive waste under .
Secticn 3.03.,02 or 3.03.04 of these regulations; and

{2) Section 8.02.08(b) is complied with; or
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(b} The waste is managed in such a way that it is protected
from any material or coénditieons which may cause it to ignite or
react.

£.12.13 Special Reguirements for Incompatible wastes
The owner or cperator must not place incompatible wastes, or
inccmpatible wastes and materials (see Appendix V for examples), in

or on the same treatment zone, unless Secticn 8.02.08({b} is complied
with.,

g.12.14 -~ 8.,12.30 [Reserved)
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Section 8.13 Groundwater Protection

8.13.01 Applicability )
{(a) Except as provided in paragraph (b} of this section, the

reglL.lations in Section 8.13 apply t¢ owners and operators of facili-
ties that treat, store, or dispose <f hazardous waste in surface
impoundments, waste piles, land treatment units, or landiills. The
owner Cr operator must satisfy the requirements of Section 8.13 for
all wastes (or constituents thereof) contained in any such waste
management unit at the facility that receives hazardcus waste after
the effective day of Section 8.13 (hercinafter referred to as a
"regulated unit"). Any waste or waste constituent migrating bevond
the waste management area under Section ¢,13.05(b) is assumed to .
originate from a regulated unit unless the Chief find: that such

waste or waste constituent criginated from ancther scurce.

(b} The owner or operator is not subject to regulation under
Section 8,13 if:

(1) He is exempted under Section 8.01;
(2) He designs and cperctes a pile in compliance with Section

8.10.014¢);

’ (3) The Chief finds, pursuant to Secticn 8.12.11(d), that the
treatment 2one of land treatment unit daes not contain concentrations
of hazardous constituents that are above background levels of those
censtituents by an amount that is statistically significant, and if
an unsaturated zone monitoring program meeting the reguirements of
Sec=ion 8.12.09 has not shown a statistically significant increase in
hazardous constituents below the treatment zone during the operating
life ©If the unit. An exemption under :his paragraph can ¢nly relieve
an owner or operator.  of responsibility to meet the reguirements of
Secticn 8.13 during the post closure care pericd.

(c) The regulations under Section 8.13 apply during the active
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life of the regulated unit (including the closure period). After
closure of the regulated unit,‘the regulatieons in Section 8,13:

(1) Do not apply if 21l waste, was:e residucs, contaminated
containment system components, and contarinated subscils are removed
or decontaminated at closure;

{(2) apply auring the post closure period under Section 8.06.07
in all other cases.

8.13.02 Reguired Programs

(a) Owners and operators subject to Section .13 must conduct a
monitoring and corrective action program as follows:

(1} Whenever the Water Resources Board's Groundwater Protection
Standard Regulations Series VII, Section 1 is exceeded, the owner or
operator must institute a corrective action program under Section
8.13.09;

{2} In all other cases, the owner or operatoer must institute a
¢roundwater monitering program under Section 8,13,08,

{b} In order £o prevent potential advérse effects on human
health and the environment that might occur before final administra~
tive action on a permit modification applicaticon to incorporate such
a program could be taken, the owner or operator must institute each
of these programs when they are reguired under Section £.13.02(a).

The ownei or operator must specify in the permit applica-
tion the specific elements of the groundwater monitoring system and
the elem nts of the corrective action program identified in paragraph
{a) ©f this section. These will be included in the permit applica-
tion as contingency plans and shall be accompanied by an engineering
feasibility plan for the corrective action prugran.

The corrective action program rust, at a minimum include

the following informaticn:

(1) A description of corrective actions that will achieve
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compliance with the Water Resources Board's CGroundwater Protection
Standard Regulation Series VII, Section 1; and

(2) A plan for a groundwater monitoring program that will -
demcnstrate the effectiveness of the corrective action. Such a
groundwater monitoring program may be based on & groundwater monlitor-

ing program developed to meet the reguirements cof Section 8.13.08.
B.13.03 [Reserved)

8.13.04 Hazardcocus Constituents

The Chief will specify in the permit the hazardous constitu nts
tc which the Water Resources Board's Groundwater Protection Standard
Regulation, Series VII, Section 1 applies. EKHazardous constituents
are constituents identified in Appendix VIII of Section 3.00 of these
regulations or ceonstituents that caused the Director to list the
hazardous waste in Section 3.04 of these regulations or constituents
listed in Table 1 of Section 3.03.03 of these regulations, that are
reascnably expected to be in or derived from widste contained in a
regulated unit or that have been detected in groundwater in the
uppermost aquifer underlying a regulated unit. |

8.13.05 Point of Compliance

{a) The chief will specify in the permit the pcint of compli-

ance at which the Water Resources Becard's Groundwater Protection
tandard Regulation Series VII, Section 1 applies and at which moni-

toring must be conducted. The point of compliance is a vertical
surface located at the hydraulically downgradient limit of the waste
management area that extends through the uppermost aguifer underlying
the regulated unit or as the Chief specifies in the permit.

{b) The waste management area is the limit projected in the
horizontal plane of the area on which WdStE’Will be placed during the
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active life of a regulated unit.

{1) The waste management area includes horizontal space taken
up by any liner, dike, or other barrier designed to contain waste in
a regulated unit. _

{2) If the facility contains more than ong regulated unit, the
waste. management area may be proposed in the permit application to be.
described by an imagirary line circumscribing'the several regulated
units. The Chief will determine whether such a proposal 1s accept-
able based on the distance between the regulated units and t e wastes
contained in each unit. -

8.13.086 Compliance Period

{a} The compliance period is the active life of the waste
management area, the closure period and the post closure rperiod,

{b) The compliance pericd begins when the owner or operator
initiates a groundwater monitoring program meeting the regquirements
cf Section 8.13.09, 7 7

{c) 1If the owner or operator 1s engaged in a corrective action
program at the end of the compliance period specified in paragraph
(a) of this section, the-Eompliancé‘period is extended until the
owner or operator can demonstrate that the Water Resources Board's
Groundwater Protection Standard Regulation, Series VII, Section 1 has -

not been exceeded for a period of three (3) consecutive years.

8.13.07 Groundwater Monitoring System Reguirements

The owner or operator must comply with the following reguire- -
ments for any groundwater monitoring program:

{a} The groundwater monitoring systemrmust consist of a suffi-
cient number of wells, installed at appropriate locaticns and depths
to yield groundwater samples from the uppermost aguifer that:

{1} Represent the guality of background groundwater that has
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nct been affected by leakage from the regulated unit; and

(2) Represent the cuality of groundwater passing the pcint of
compliance.

(b) Well construction must meet the following standards:

(1) Wells must be cased in a manner that maintains the integ-
rity of the monitoring well bore hec le:

{2) Wells must be screened and packed with sand or ¢&ravel
throughecut the total vertical distance of the uppermost aguifer

except as provided under Section 8.13.07(c). The screened interval

0f an individual well should not exceed 20 feet {screered intervals

reazter than 20 feet mayv be permitted if the owner or oberatOr can
yal )

successfully demonstrate that the proposed interval will provide

representative samples; s.ch demonstration must be based on specific

hydrogeologic conditions at the facility). In order to meet these

regquirements for screened intervals, nested wells or well clusters

may be needed.

{3} Screening shall be designed to prevent the introduction of
sediment, yvet allow optimum entrance velocity for water;

(4) -Screens and casing must be constructed of materials that
are strong enough to prevent collapse and must be non-reactive,
nen-synergistic and non-catalytic to the hazardous constituents being
monito;ed;' '

(3) The annular srace (the space between the bore hole wall and _
the well casing) above the sampling depth must be sealed to prevent
contamination of samples and groundwater by entrance of materials
from the surface; ahd

(€) The wells must be installed, constructed and maintained
using the best available technigues which will provide compliance
with this section.

{(c) In locations where multiple formations comprise the upper-
mest aquifer the owner or operatcr must establish a groundwater
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monitoring system that isolates each strata containing water and
allows for separate sampling of each strata containing water.

(d) f a facility contains more than one regulated unit,
separate groundwater monitc:s-ing systems may not be reguired for each
regulated unit provided that provisions for sampling the groundwater
in the uppermost aguifer will enable detection and measurement at the
point of compliance of hazardous constituents from the regulated
units that have entered the groundwater in the uppermost aguifer.
Reguests to use such a monitoring system must be submitted in the

permit application as reguired under Section 8.13.05(b) (Z}.

8,13.08 Groundwater Monitoring Program

An owner or operator reguired to establish a groundwater
moniteoring program must, at & min.mum, discharge the following
responsibilities:

{a) General reguirements:

(1) The owner or operator must monitor for indicator parameters
{e.c., PH, specific conductance, total crganic carbon, or total
orgar.ic halogen), hazardcus constituents under Section 8.13.04 and/or
. reaction products that provide a reliable indication of the presence
of hazardous constituents in groundwater., The Chief will speéify the
monitoring parameters {indicator parameters and/or reaction products)
ané constituents to be monitored in the permit, after considering the
fcllowing factors:

{i) The types, guantities, and concentrations of hazardous
constituents in wastes managed at the regulated unit;

(1i) The mobility, stability, and persistence cf hazardous
constituents or their reaction products in the unsaturated zone
beneath the waste management area;

(iii} The detectability of indicatcr parameters, hazardous

ceonstituents, and reaction products in groundwater; and
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(iv} The ccncentrations and coefficients of variation of pro-
posed monitoring parameters or hazardous constituents in the back-
ground groundwater.

(2) The owner or operator must install a groundwater monitoring
system at the point of compliance under Section §.13.05. The ground-
wat=sr monitoring system must comply with Section 8§.13.07.

{3) The groundwater monitoring program must include consiste .t
sampling and analysis procedures that are designed fo ensure monitor-
ing results that provide a reliable indication of grow.ndwater cialify
below the waste management area. 2t a2 minimum the program must
include proced: res and technigues for:

(i) Sample collectioen;
(ii) Sample preservation and shipment;
{iii) Analytical ;rocedures; and
- (iv) Chain of custody control.

(4) The ¢roundwater monitoring program must include sampling
and analytical methods that are appropriate for groundwater sampling
and that accurately measure hazardous constituents in groﬁndwater
sampies. Recommended metheds include those cutlined in 40 CFR Part
136. The proposed sampling and analytical methods must be approved
by the Chief and upon approval, become a condition of the hazardous
waste management permit. .

(5) The owner or operatcr must determine ‘the groundwater flow
rate and direction in the uppermost aguifer at least annually and
determine transmissibilityv during init . al sampling or initial well
development. '

(6) The groundwater monitoring program must include a deter-

- mination of the static water level and groundwater surface elevation
each time groundwater is sampled.

(7) If the owner or operator determines that the groundwater

monitoring program ne longer statisfies the requirements of this
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section, he must, within 90 days, submit an application for a permit
modification to make any appropriate changes to the program.

(8) The owner or operator must assure that moniteoring and
corrective action measures necessary to achieve compliance with the
Water Rescurces Board's Groundwater Protection Standard Regulation,
Series VIY, Section 1 are taken during the term of the permit.

(9) The groundwater monitoring wells must be sampled to allow
detection of density separated hazardous constituents or monitoring
parameters which may escape from the regulated unit.

{(b) Establishing water guality concentrations:

{1} The groundwater monitoring program must establish back-
ground groundwater guality concentrations for each of the hazardous
constituents or monitering parameters specified in the permit.

(i} The background concentration for a hazardous constituent
must be based on data from upgradient wells.

(ii} Samples shall be obtained from upgradient wells(s) each
time downgradient wells are sampled. Downgradient concentraticns of
hazardous constituents or monitoring parameters shall be compared
with upgradient concentrations to determine whether the upgradient
background concentraticns have been exceeded.

(iii) 1In comparing concentraticns of hazardous constituents or
monitering parameters at the peint of compliance with background
concentrations, the owner or operatcr shall use the background
concentration values for the current guarter. At least four {(4)
background concentration values collected as reguired under (b) (1) (v)
of this section must be used when utilizing the statistical test
cutlined in Secticn 8.13,08(c).

(iv} The owner or operator may propose tc the Chief to use
background concentraticns of hazardous constituents or monitoring
parameters based on sampling of wells that are not upgradient from
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the waste management area where sampling at cther wells will -provide
values that are as representative or mcre representative than those
provided by the upgradient wells or in situvations where the owner or
operator cannot d¢efine or locate an upgradient well due to adverse
hydrogesclogic conditicns. The owner or operator must submit the
details of such a proposal to the Chief for his approval. The
reasons for the proposal to utilize wells that are not upgradient
mast be included with the proposal. |

(v} In developing the data base used to determine a background
concentration for each monitoring parameter or hazardous constituent,
the owner or operator must take a minimum o: four (4) samples from
each well and 2 r.inimum of four (4) samples from the entire system
used to determine background grour .water guality, each tine the
system is sampled.

(2) The owner or operator must determine the concentration of
each hazardous constituent and monitoring parameter at each monitor-
ing well at the point of compliance and each upgradient well at least
quarterly during the compliance period. Intervals between sampling
and the freguency of sampling will be specified in the permit. The
owner or operator must express the concentrarions of each hazardous
constituent and monitoring parameter at each monitoring well in a
form necessary for the determination of statistically significant
increases under {(c) of this section. ' '

(c) Statistical method:

The owner or cperator must use the following statistical pro=
cedure in determining whether the Water Rescurces Board's Groundwater
Protection Standard Regulation, Series VI1, Section 1 has been

- exceeded:

(1) If, in a groundwater monitoring program, the concentration
©f a hazardous constituent or monitoring parameter at the point of
compliance is to be compared to it's respective background concentra-
tion, and both the background concentration data set and the point
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of compliance monitoring well cencentration data set have been
determined tc ke normally distributed by an aprropriate methed
aprroved by the Chief.

{i} The owner or operator must take at least four (4) samples
at each well at the point of compliance and determine whether any
increase between the mean concentration of each-constituent at each
well (using all samples taken} and the background concentration vaiue
for the constituent is significant at the 0.05 level using the |
Cochran's ApproxXximation to the Behren-Fisher Student's t-test as
described in Appendix II. If the test indicates that the increase is
significant, the owner or operator must repeat the same procedure
{with at least the same number of samples as used in the first test}
2sing fresh samples from the monitoring well. If this second round
of analyses indicates that the increase is sigrnificant, the owner or
operator must conclude that a statistically significant increase has
occurred; or . .

(i1} The own=3r or operatcr may reguest in writing for authoriza-
tion to use an eguivalent steatistical procedure for determining
whether a statistically significant increase has occurred. The Chief
will specify such a procedure in the permit 1f he finds that the
alternative procedure reasonably‘balances the probability of falsely
identifying a non-contaminating regulated unit and the probability of |
failing te identify a contaminating regulated_unit in a manner that
is comparable to that of the statistical procs=dure described in
paragraph {¢) (1) (i) of this section. This altfternative procedure must
be appropriate for the distribution of the data.

(2) In all other situations in a groundwater monitoring program
the owner or operator must use a statistical procedure which provides
a reasonable balance of the probability of falsely identifying a
nen-contaminating regulated unit and the probability of failing to

identify a contaminating regulated unit. The Mann-Whitney Test
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(Appendix III is reccommended. The ownuer Or COpelrator must supply to
the Chief a written reguest to use such a statigtical procedure,
completely describing the details of the procedure and the reasons
for using it.

(3) The Chief will approve statistical preccedures in specific
cases where he finds the procedure:

(i} Is appropriate for the distribution of the data used to
establish concentration values; and -

(ii) Provides a reascnable balance between the probability of
falselv identifying a non~contaminating regulated unit and the
probability of failing to identify a contaminating regulated unit.

{4) In taking samples used in the determination of concentia-
tion velues, the owner or coperator must use a groundwater moniteoring
system that complies with Section 8.13.07 and which fulfills the
requirements cf Section 8.13.08.

(d) Determination of significant increases:

(1) The owner or operator must determine whether there is a
statistically significant increase over background concentration
values for any monitoring parameter or hazardous constituent speci-
fied in the permit pursuant to paragraph (a){l) of this section each
time he determines the concentration of hazardous constituents or
monitoring parameters in the groundwater at the point of compliance
uﬁder paragraph (b) {(2) of this section.

{i} In determining whether a statistically significant increase
has oc.urred, the owner cr operator must compare the concentration of
each hazardous censtituent and monitoring parameter at each indivi-
dual monitoring well at the point of compliance tc the background
concentration value for that parameter or constituent, according to
the statistical procedure specified under Section 8.13.08(c)

(ii) The owner or operator must determine whether there has been

a statistically significant increase at each meonitoring well at the
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point of compliance. This will be done within the time period after
completion of sampling spécified.in the permic. The Chief will
specilfy that time period,ﬁafter cdonsidering the complexity cf the
statistical test and the availability of laboratory facilities to
perform the analysis of groundwater samples.

{2} If the owner or éperatcr determines, pursuant to paragrarh
{d) (1) of this section, that there is ¢ statistically significant
increase in the concentrations of any monitoring parameter or haz-
ardous constituents specified pursuant to paragraph (a) (1) of this
section at any monitoring well at the point of cempliance, he must:

(i} Notify the Chief of this finding in writing within seven
(7) cays. The notification must indicate what monitoring para-
meters(s) or hazardous constituents(s) have shown statistically
significant increases;

(i1) Immediately sample the ground water in all monitoring wells
and determine the concentration of all constituents identified in
Appendix VIII of Section 3 of these regulaticns that are present in
ground water; ,

"iil) Establish a background value for each Appendix VIII
constituent that has been found a2t the compliance point under para-
raph (d)(2) (ii) of this secticon as follows:

{A) The owner or operator must comply with Section 8.13.08
(b} in developing the data base used to determine
background values;

{B) The owner or cperator must express background values
in a form necessary for the determination of statisti-
cally significant increases under Section 8.13.08(c);
and

(C} In taking samples used i1n the determination of back-
ground values, the cowner o©r operator must use a
groundwater monitoring system that complies with
Section 8.13.07{a}), (b), {(c), and (3&});
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(iv} Within 60 days submit to the Chief a written report includ-
}
ing the following information: [

(A} Any proposed change! to the groundwater monitoring

;
system at the facilﬁ$y necessary to meet the reguire-
ments of Section 8.1B.09;

(B) Any proposed changes%to the monitoring frecuency,
sampling and analysi§ procedures or methods, or
statistical procedur#s used at the facility necessary
tc meet the requireménts of Secticn 8.13.09;

(C) An identification of!the concentrution of any Appendix
VIII constituents found in the groundwater at each
meonitoring well at the compliance point; and

{ .
(D) If such changes are proposed under (A) and (B) of this

1
subs¢ ztion, then an aépplication for permit modifica-

¥ 4 F > Al
ticn must be submitted, with the repcrt, pursuant to

Section 11.17§ and, i

(v) If the owner or operator determines, p. -suant to paragraph
(d) (1) of this section, that theré is a statisticslly significant
increase in the concentrations offhazardous constituents specified
pursuant to paragraph (a) (1) of tﬂis section at any monitoring well
at the point of compliance (thereby violating the Water Reg urces
Board's Groundwater P:rotection Stgndard Regulation, Series VII,
Section 1), he must comply with the provisions of the corrective
action program specified in the permit, unless the Chief determines
that a demonstration made under paragraph (d) (3} of this section
successfully shows that a source other than the regulated unit caused
the increase cr that the increase resulted from an error in sampling,

. analysis or evaluation.

{3} If the owner or operator determines, pursuént toc paragrapﬁ
{d) {1) of this secticn, that the Water Resources Board's Groundwater
Protection Standard Regulation, Series VII, Section 1 is being
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exceeded at any monitoring well at the point of compliance, he may
demonstrate that a source other than a regulated unit caused the
increase or that the increase resulted from error in sampling,
analysis or evaluation. In making a demonstration under this para-
graph, the owner of operator must;

(i) thigy-the Chief in writing within seven (7) days that he
intends to meke a demonstration under this paragraph;

(1i) Within 60 days, submit a written report to the Chief which
demonstrates that a source cther tha: a regulated unit caused the
standard to bhe exceeded cor that the apparent noncom; liance with the
standards resulted from error in sampling, analysis, or evaluation:

(1i1) Within 90 days, submit to the Chief an application for =z
permit modification to make any appropriate changes to the ground-
water meonitoring program at the facility; and

(iv) Continue to monitor ir accord with the groundwater moni-
toring program established under this section.

8.13.09 Corrective Action Program

An owner or operator, required to establish a corrective action
program under Secticn 8.13 must, at & minimum, discharge the follow-
ing responsibilities:

(a} The owner or operator must take corrective ac.ion to ensure
that regulated units are in compliance with the Water Resocurces
Board's Groundwater Protection Standard Regulation, Series VII,
Section 1. ' )

(b) The owner or operator must implemen£ a corrective action
program that prevents hazardous constituents from exceeding their
respective background concentrations in groundwater by removing the
hazardous constituents from the groundwater. The contingency plan in
the permit will specify théispecific measure that will be taken.

(c) The owner or operator must begin corrective action within
the time period specified in th permit contingency plan after the
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Water Rescurces Board's Groundwater Protection Standard Regulaticn,
Series VII, Section 1, is exceeded.

{¢) In conjunction with a corrective action program, the owner
or operator must establish and implement a groundwater monitoring
program tc demcnstrate the effectiveness of the corrective action
program. Such a monitoring program may be based on the reguirements
for a groundwatér monitoring program under Section £.13.08 and rmust
be - as e*feCtive as that program in determining compliance sith chr2
Water Resources Beoard's Groundwater Protectlon Standard Regula- ion,
Series VII, Section 1.

fe) In addition to the other reguirements of this section, the
owner or cperator must conduct a corrective action program o remcve
any hazardous constituents under Section 8.13.04 that exceed their
respective background concentraticns in groundwater at the point of
compliance under Section §.13.06 or between the point of compliarce
and the downgradient facility property boundary. The contingency
plans submitted in the permit application will specify the measures
to be taken.

(1) Corrective action measures under this paragraph must be
initiadted and completed within a reascnable time ccnsidering the
exteht of contamination.

- (2) Corrective action measures under this paragraph may be
terminated once the concentration of hazardous constituents under
Se stion 8.13.04 is reduced tc levels below their respective back-
ground concentrations. .
{(f) The owner or operatcr must continue corrective acticn
measures during the compliance period to the extent necessary to
- ensure that the Water Resources Board's Grou-dwater Protecticon

Standard Regulation, Series VII, Secticn 1 is not exceeded. If the

owner or cperateor is ceonducting corrective action, at the end cof

the compliance pericd, he must continue that corrective action fcor
as long as necessary to achiev compliance with the above standard.

Tr. - owner
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or operator may terminate corrective action measures taken beyond the
compliance period if he can demonstrate, based on data from the
groundwater monitoring pregram under paragraph (d) of this section,
that the Water Resources RBoard's Groundwater Prctection Standard
Regulation, Series VII, Section 1, has not been exceeded for a pericd
cof three (3) consecutive years.

| (g) The owner or operator must report in writing to the Chief
on the effectiveness of the corrective action program. The owner or
operator must submit these reports semi-annually.

(h} If the owner or operator determines that the corrective
action program no lenger satisfies the requirements of this sectioen,
he must, within 60 days submit an application for a permit
medification to make any appropriate changes to the prograrm.

(i) If the owner or operator elects te pursue a corrective
action program other than that outlined in the permit contingency
plan, he must notify the Chief of his decision, in writing, within 15
days of the determination made under Section £.13.08(d). The owner
or operator must obtain approval to implement any alternate
corrective acticn plan from the Chief and begin implementation of
such plan, within S0 days of the determination made under Section
8.13.08(d). 1If the alternate plan is not apprcved or in effect
within 90 days, the owner or operatcr must immediately begin )
implementation of the original corrective acticn program cutlined in
the permit contingency plan.

{(3) If the Chief determines that groundwater guality has been
affected by a regulated unit prior tc or upon receipt of a Part B
application, the owner or operator shall be recuired to implement a

—~corrective acticn program immediately upcn issuance of the permit.

8.13,10 -« 8.13.2¢C [Reserved]
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NOTE: This Appendix Contains All New Langﬁage

Section &.00 APPENDIX I - Recordkeeping Instructions

The recordkeeping provisicns of Section 8.05.04 specify that an
owner or operator must keep a writ:ten cpeating record at his faci-
lity. This appendix provides additicnal instructions for keeping
portions of the coperating record. Se Section 8.05.04 (b) for addi-
tional recordkeeping requirements.

The fo.lowing information must be recorded, as it become avail=-
able, and maintained in the operating record until closure of the
facility in the following manner: .

{a} Reccrds of each hazardous waste recelved, treated, storeé,
or disopsed of at the facility which include the feollowing:

(1) A description by its commeon name and the EPA Hazardous
Waste Number{s) from Section 3.00 which apply to the waste. .The
waste description also must include the waste's physical form, i.e.,
.iguid, sludge, solid, or contained gas. If the waste is not listed
in Secticn 3.04, the description also must include the process that
produced it {for example, solid filter cake from preduction of ,
EPA Hazardous Waste Number WC31). '

Each hazardous waste listed in Section 3.04 and each
hazardous waste characteristic defined in Section 3.(3 has a four-
digit EPA Hazardous Waste Number assigned to it. This number must be .
used for recordkeeping and reporting purposes. Where a hazardous
waste.contains more than cone listed hazardous waste, or where more
than one hazardous waste characteristic applies to the waste, the
waste description must include all applicable EPA hazardous waste
Numbers. |

(2} The estimated or manifest-reported weight, or volume and
density, wehre applicable, in one of the units or measure specified
+in Table 1;

(2) The method(s) (by handling code(s) as specified in Table 2)
and date{s) of treatment, storage, or disosal.
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TABLE 1
Unit of Measure ' S\_meol1 _ ) Censity
Pounds P
Short tons (2000 lbs) T
Gallons (U.S.) G P/G
Cubic yards Y T/Y
Xilograms K
Tonnes (1000 kg) M
Liters L K'L
Cubic meters C M/C

1., . . . . .
Single digit symbols are used here for data precessing purposes.

TABLE 2 - Handling Codes for Treatment, Storage, and Disposal Methcods

Enter the handling code(s) listed below that most closely
represents the technique(s}) used at the facility to treat, store, or
dispose of each cuantity of hazardous waste received.

L. Storage

501 Container {(barrel, drum, etc.)
S02 Tank

803 Waste Pile

St4 Surface Impoundment

S05 Other (specify)

2, Tregtment

{a) Thermal Treatment

T06 Liguid injection incinerator
T37 Rotary kiln incinerator

T08 Fluidized bed incinerator
T02 Multiple hearth incinerator
Tl0 Infrared furnace incinerator
Tl1l Molten salt destructor

Ti2 Pyrolysis

Tl13 Wet Air oxidation

Tl4 Calcination

T1> Microwave discharge

Tl6 Cement kiln
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TABLE 2

{contined)

2.

- - - /= — .= Section 8.00

{Appendix I)

Treatment ({(cont.

T17
T18
(b)
T1S
T20
TZ1
T22
T23
T24
T25
T26

e
|

TZ8
TZ2¢
T30
T31
T3Z2
T33
T34
{c)

T35
T36
T37
T38
T39
T40
Tsl

.Tq2
T43

T44
T45
T46
T47

T48
T49
750
T51
T52
T53
T54
T55
T5€

Lime kiln

Other (specify
Chemicel Treatment
Absorption mound
Absorption field
Chemical fixation
Chemical oxidation
Chemical precipitation
Chemical reduction
Chlorinaticn
Chleorineclysis
Cvanide destruction
Degradation
Detoxification

Ion exchange
Neutralization
Czonation
Photolysis

Other (specify)
Physical Treatment
{1) Separation of compcnents
Centrifugation
Clarification
Coagulation
Decanting
Encapsulation
Filtration
Flocculation
Flotation

Fecaring
Sedimentaticn
Thickening
Ultrafiltration
Other (:specify)

{2) Removal of Specific Components
Abscrption-molecular sieve
Activated carbon
Blending

Catalysis -
Crystallization
Dialysis
Digtillation
Electrodialysis
Electrolysis
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TABLE 2 (contined)
2. Treatment {cont.)

T57 Evaporaticn

T58 High gradient magnetic separation
759 Leaching

T60 Liguid ion exchange

T6l Liguid-ligquid extraction
T6Z2 Reverse QSmMoOsSis

TE3 Solvent recovery

T64 Stipping

T65 Sand filter

T6& Other (specify)

(¢) Biclogical Treatment

T67 Activated sludge

T68 Aerobic lagcon

TE€3 Aerobic tank

T70 Anaerobic lagoon

T71 Composting

T72 Septlic tank

T723 Spray irrigation

T74 Thickening filter

T75 Tricking filter

T76 Waste stabilization pond
T77 OCther {specify)

T78-79 [Reserved]

3. Disposal

D80 Undergound injecticn

D8l Landfill

D82 Land treatment

D83 OQcean disposal

D84 Surface impcundment (tc be closed
as a landfill)

DES OQOther (specify)
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Appendix II

Cochran's Approximation to the Behrens~Fisher Student's t-test

Using all the available background data (nb readings), calculate
the background mean (fB) and background variance (SBZ). For the
single monitoring well under investigation (nm reading), calculate

= . , 2
the monitoring mean (Xm) and monitoring variance (sm ).

For any set of data (Xl, X,2 . e Xn) the mean is calculated.

by:

1 "

where "n" denotes the number of observations in the set of data.
The t-test uses these data summary measures to calculate
a t-statistic (t*) and a2 comparison t-statistic (tc). The t*
value.i; compared to the t. value and a conclusion reached as
to whether there has been a statistically significant change in
any indicator parameter,
The t-statistic for all parameters except pH zand similar

monitoring parameters is:

Xm - XB
t*:
2 2
sm SB
_—+¢-l--——
nm nB
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{continued)

If the value of this t-statistic is negative then ﬁhere is no
significﬁnt difference between the monitoring data and background
data. It should be noted that significantly small negative values
may be indicative of & failure of the assu%ption made fﬁr test
validiry ér errors have been made in collectiﬂg_the background
data.

The t-statistic (tc), against which t* will be compared,
necessitates finding tB and tm from standard (one-tailed) tables
where,

t. = t-tables with (n_, - 1) degrees of freedom, at the 0.05
level of significance. .

t_ .- t-tables with (n_ ~ 1) degrees of freedom, at the 0.05
level of significance.’

Finally, the special weightings WB and wm are defined as:

B = and W = m

and so the comparison t-statistic is:

t = wBtB + ,wmtm

,
wB + I"m

The t-statistic (t*) is now compared with the comparison t~-

statistic (tc) using the following decision-rule:

If t* is equal to or larger than t.» then conclude that ther:

most likely has been a significant increase in this specific

parameter.

If t* js less than t.s then conclude that most likely there

has not been a change in this specific parameter.
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The t-statistic for testing pH and similar monitoring parameters
is constructed in the same manner as previously described except
the negative sign (if any) is discarded and the caveat concerning
the negative value 1is ignored. The standard (two-tailed) tables
are used in the comstruction t. for pH and similar monitering
parameters.
If t* is equal to or larger than tc’ then conclude 'that there
most likely has been a significant increase (i{ the initial t*
had been negative, this would Imply a significant decrease). If -
t* 1is less than tc’ then conclude that there most likely has been

no change.

A further discussion of the test may be found in Statistical

Methods (6th @@i;ion, Section 4.14)_by_G. W. Snedecor and W. G.

Cochran, or Principles and Procedures of Statistics (lst Edition,

Section 5.8) by R. G. D, Steel and J. H. Torrie.
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STANDARD T-TABLES
0.05 LEVEL OF SIGNIFICANCE

Degrees of Freedom t-values (one-tail} t-values {two-tail
l 6.314 , 12.706
2 2.920 4.303
3 2.353 3.182
4 2.132 2.776
5 2.015 2.571
6 1.943 2.447
7 1.895 2.365
B8 1.8¢60 2.306
9 1.833 2.262

10 1.812 : 2.228
11 1.7¢6 ) 2.201
12 1.782 2.179
13 1.771 2.160C
14 1.761 2.145
713 1.753 2.131
16 1.74¢6 2.120
17 1.740 2.110
18 1.734 2.101
19 1.72% 2.083
20 1.725 2.086
21 1.721 2.080
22 1,717 2.074
23 1.714 2.069
24 1.711 2.064
25 1.708 2.060
30 l.687 2.042
<0 1.584 2.021

Adopted freom Table III of "Statistical Tables for Biological,
Agricultural, and Medical Research™ (1547, R. A. Fisher and F. Yates).
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APPENDIX III

The Mann-Whitney test is a nen-parametric statistical method

which is described imn the fellowing texts:

Statistical Methods, G.W. Snedecor & W.G. Cochran, 6th ed., 1567,

The Iowa State University Press, Ames, Iowa, pp. 130-131.

Elementary Statistics and Decision Making, 5.J. Armore, 1973,

Charles E. Merrill Publishing Company, Columbus, Ohic, pp. 251~

252,
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Section 9.00 [Reserved]
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Section 10.00. [Reserved]

Page 224




1

LNE Secgicn 1i.oc
Adm. Reg. 20-~5E
Series XV .

Sectien 11.00 Hazardous Waste Perritting Pregram.

Section 11.0]1 Scope of the Hazardous Waste Managenent Permit
Reguirements.

These regulations reguire a permit for the treatment, stcrage,
or Zispcsal of any hazardous waste unless expressly excluded by
these regulations, or the State 2Act.

11.¢ 01 §8pecific Inclusieons.

Without limiting in any way the scope of the permit require-
ments as set forth in Section 11,01, Hazardous Waste Management
Permits are reguired for: treatment, storage cor disposal of
hazardous waste at facilities reguiring an NPDES permit. The owner
and operator of a POTW receiving hazardous waste will be deemed to
have a Hazardous Waste Management Permit for that waste if they

comply with the reguirements of Section 11.08.01.

11.C1.02 Specific Exclusions,

The following are not reguired to obtain a Hazardous Waste
Management Permif:

{2} Generators who accumulate hazardous waste on;site for
less than nirnety (50) days as provided in Section 6,03.05,

() Farmers who dispose cf hazardous waste pesticides from
their own use as provided in Section 6.05.02.

T " {c) Perscns who own or cperate facilities operated solely for

the treatment, storage cr disposal of hazardous waste excluded from
regulations under this secticn by Sections 3.01.03 cr 3.01.04.

(d) Owners or coperators of totally enclosed treatment facil-

ities, as defined in Secticn 2.00.
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—.{e) Owners and operatcrs of elementary neutralization units
or wastewater treatment units as defined in Section 2.00.

(£} Transporters storing manifested shipments cf hazardous
waste in containers meeting the reguiements of Section 6.03.01 at
a transfer facility for a period of ten (10) days or less.

. {g} A person is not reguired to obtain a Hazardous Waste
Management Permit for those activities he carries out to immedi-
ately contain or treat a spill of hazardous waste »r material,
which, when spilled, becomes a hazardous waste. After the-immedi— -
ate response activities are completed, any treatment, storage or
dispesal of spilled material or spill residué or debris that is
undertaken must be covered by a Hazardous Waste Management Permit,
an emergency Hazardous Waste Management Permit or interim status.

{h) Persons adding absorbent material to hazardous waste in,a
container and persons adding hazardous waste to absorbent material
in a container, provided that these actions occur at the time
hazardous waste is first placed in the container and
Sections 8.02.08(b), 8.07.02, and 8.07.03 are complied with.

11.01.03_[Reserved.]

Section 11.02 Application for a Permit

11.02.01 Permit Application

Any person who is regquired to have a Hazardous Waste Manage-
ment Permit shall complete, sign and submit an application to the
Chief as described in this section. Persons covered by permits by
rule need not apply.
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11.02.02 Whe Applies?

When a facility or activity is owned by one perscon but is
operated by another person, it is the operator's duty to obtain a

permit; however, the owner nust also sign the permit avplication.

11,02,03 Conpleteness.

The Chief shall not issute a permit before receiving a complete
aprlication, excent permits by rule or emergency permits. An
application for a permit is complete when the Chief receives an
application form and any supplemental informétion which are com-

pleted to the Chief's satisfaction.

11.02.04 Existing Hazardous Waste Management Facilities,

{a) Not later than thirty (30) days from the effective date
of these regulations, all owners and operators of existing hazard-
ous waste treatment, storage or disposal facilities-shall submit
Part A {(see Secticn 11.04) cf their permit application to the Chief
or a copy of Part A if it was already submitted to EPA,

(b} At any time, but not later than five (5) years, after the-
effective date of these regulations, the owner and operator of an
existing hazardous waste management facility may be reguested to
submit Part B (see S..ction 11.05) of ﬁheir permit application by
the Chief. Any owner or operator shall have six (6) months from
the date of request to‘submit Part B of the applicaticn. Any owner
or operator of an existing hazardous waste management facility may
voluntarily submit Part B of the application at any time.

(c) Failure to furnish a reguested Part B appliéation cn
time, or to furnish in full the information required by the Part B

application, are grounds for termination of interim status under
Section 11.03.75,
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11,02.05 NRew Hazardous Waste Management Facilities.

{a) No person shalil bcgin physical construction on a new
hazardcus waste management facility without having submitted Part A
and Part B of the permit application and having received a finclly
effective hazardous waste management permit.

{(b) &An application for a permit for a new hazardous waste

management facility may be filed any time after the effective date

" of these regulations. The application shall be filed with the

b4

Chief., All applilications shall be submitted at least one hundred .
eighty (180} days before physical construction is expected to
commence.

(c} The Chief shall notify the applicant in writing within
ninety (90) days from the date on which Part B application is filed
if the application is complete; provided, however that if the Chief
determines that the complexity of the application or cther circum-
stances warrant an extensicn of the ninety (90) day periocd of

review, the Chief shall so notify the applicant.

11.02.06 Upgdating Permit Applications.

(a) An amended Part A shall be filed with the Chief as
necessary to comply with provisions of Section 11.03.C3 for changes
during interim status.

(b} The owner or cperator of a facility whe fails to conply
with the updating reguirements does not receive interim status as

to the wastes not covered by a duly filed Part A application.

11,02,07 Reapplications.

Any hazardous waste manavement facility with an effective

permit shall submit a new applicaticn at least one hundred eighty
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{180) days before the expiration date ¢of the effective permit,
unless permission for a later date has been granted by the Chief,

The Chief will not grant permission for applications to be

submitted later than the expiration date of the existing permit.

11.02,.08 'Application Fees,

{a) Any perscn who applies for a permit for the construction
and/cr operation of a hazardous waste management facility shall
submit as part cf said application a money corder or cashier's check
payvable to "the Hazardous Waste Management Fund” of the State
Treasury. {Persons required to obtain a permit-by-rule pursuant to

these regulations are not required to pay a permit application

fee.)
(b) Such fee shall be determined by the schedule set forth
below:
STORAGE
EPA Code Activity Fee
s01 Drum 100 tons capacity 100 tons capacity
o $1,000.00 $3,00C.00 :
502 Tank 100 tons capacity 100 tons capacity
$1,000.00 $3,000.00
S03 Waste Pile 100 tons capacity 10C tons capacity
$1,500.,00 $3,000,00
504 Surface Impoundment 1,000 tons capacity 1,000 tons capacity
$2,500.00 $3,000.00
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EPA Code Activity
Dgod Landfill
DEl Land Application
D83 Surface Impoundment
EPA Code Activity
T01 Tank
T02 Surface Impoundment
T03 Incinerator
TC4 Other

(c)

DISPOSAL

<1,000 tons/year
$2,500,00

<1,000 tons/year
$2,500.00

<l,000‘tons/year
$2,500.00

TREATMENT

<100 tons capacity
$1,000.00

<1,000 tons/year
$§2,500.00

<1,000 tons/vear
§1,000.00C

Section 11.02.08

Fee

. »1,000 tons/year
$5,000.00

>1,000 tons/year
$5,000.00

>1,000 tons/year
$5,000.00

Fee

»100 tons capacity
$3,000.00

>1,000 tons/year
$3,000.00

>1,000 tons/vear
$3,000.00

The Chief reserves his right to promulgate rules and

regulations establishing a permit renewal fee at a later date.

{d)

Section 11.03

11.03.01

(a)

[Reserved.]

Interim Status,

Qualifving for Interim Status.

Any perscn who owns or operates an existing facility or a

facility in existence as of July 10, 1981, shall have interim

status and shall be treated as having been issued a permit to the

extent they:

Page 230




L e

DNR Sectio: 13,03,
Adm. Reg. 20-5E
Series XV

(1) Comply with the interim status reqﬁiremcnts of the
Federal EPA established pursuant to Section 3003 of the Federal
So0lid Waste Disposal Act;

{2) Operate the facility in such a manner as will nct cause
or create a substantial risk of a health hazard cor public nuisance
or & significant adverse effect upon the environment; and

(3) Make a timely and complete application for such permit in
accordance with these rules and regulations;

(b) If the Chief determines that a facility i1s not complying
with the reqguirements of Secticon 11.03.01 he may terminate interim
status of any owner or operateor. Such termination will be in the

form of an ORDER statince the reasons for the termination and shall

inform the operater that he is subject to an enforcement action for

operation without a permit;

(¢} Any person who ownsg or operates an existing facility
which was not previcusly required to have a permit under the Act
because it managed no hazardous wastes identified or listed under
Section 3.00 of these regulations, but which due to a revisicn of
Section 3.00 is later regquired tc have a permit, shall also lzve
interim status and shall be treated as having been issued a permit
to the extent such person:

(1} Eas notified the Chief within ninety (90) days from the
effective date of any revision of Section 3.00 of these regulaticns
of such hazardous waste activity by the use ©of EPA Form 870012 cor
the provision of the same information‘in any other manner selected
by the notifier; and

{2} Complies with and continues to operate in compliance with
the interim status reguirements éf the federal-Environmental
Protection Agency established pursuant to Section 3005 of the

Federal Sclid Waste Disposal Act, as amended, if applicable within
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ninety {90} days from the effective date of such revision to
Section 3.00, and operatesvin such a manner as will not cause Or
create a substantial risk of a health hazard or public nuisance or
a significant adverse effect upon the environment; and

(3) Makes a timely and complete application for a permit as

regquired by Section 11.00 of these regulations.

11.03.02 Coverage.

During the interim status pericd the facility shall not:

{a) Treat, store, or dispose of hazardous waste not—specified
in Part A of the permit application.

(b} Employ processes not spenified in Part A of the permit
application.

{c) Exceed the design capabilities specified in Part A of the

permit application.

11.03.03 Changes During Interim Status.

(a) New hazardous wastes not previously identified in Part A
of the permit application may be treated, stcred or disposed cf at
a facility if the owner or operator submits 2 revised Part A permit
application prior tc such a change.

(b) Increases in the design capacity of processes used at a
facility may be made if the owner or operator submits a revised
Part A pgrmit application prior to such a change, (along with a
justification expleining thé need for the chanéé), and the Chief
approves the change because of a lack of available treatment,
stora e, or dispcsal capacity at cther hazardous waste managemenrt
facilities.

(c) Changes in the processes for the treatment, storage, o©r

disposal of hazardous waste may be made at a facility or additional
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processes mav be added if the owner or cperator submits & revised
Part A pricr to such a change (along with a justification explain-
ing the need for the change) and the Chief approves the change
because:

{1y It is'nécessary to prevent a threat to human hezalith or
the envirconment because ¢of an emergency situaticn; or

{2) It is necessary to comply with Federal regulations or
State or lccal laws; or

{3} Proposed changes are demonstrated teo result .n safer or
environmentally mcre acceptable proce: ses. }

{d) Changes in the ownership or operaticnal control cof a
facility may be made if the new owner or operatcr submits a revised
Part A permit application no later than ninety (920 days pricr teo
the scheduled change. When a transfer of ownership or operational
contrel of a facility occurs, the old owner cor cperator shall
com; ly with all applicable financial reguirements until the new
owner or operatcr has demonstrated to the Chief that it is comply-
ing with such financial reguirements. Upon demonstration to the
Chief by the new owner or operator of compliance with the financial
requirements, the Chief shall notify the c¢ld owner or operator in
writing that it no longer needs to comply with those reguirenents
as of the date of demonstration. B2ll other interim status duties
are transferred effectively immediately upon the date ¢f the change
of cwnership or operational control of the facility.

(e) In no event shall changes be made to a Hazardous Waste
Management facility during interim status which amount to recon-
stiuction of the facility. Reconstruction occurs when the capital
investrment in the changes to the facility exceeds fifty percent
(50%) of the capital cost of a comparable entirely new hazardous

waste management facility.
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11.03.04 Interim Status Standards,

During interim status, owners or operators shall comply with

the interim status standards at 40 C.F.R Part 265.

11.03.05 Grounds for Termination of Interim Status.

Interim status terminates when final disposition cof a permit
application is made; or when interim status is terminated by the
Chief. Interim status may be terminated for:

(1) Failure to furnish reguested Part B application on time,
or to furnish in full the information required by the Part B
applicaticon; or o

{2) A determination is made by the Chief that the facility
pcses a substantial risk of a health hazard or a significant risk
of an adverse effect upon the environment.

(3) A determination is made that the facility has failed to
comply with the requirements of § 20-5E-10 and the corresponding
federal reqguirements at 40 C.F.R. § %22 270-23.73 and 40 C.F.R. Part

265,

Section 11.04 Contents of Part A,

Part A of the application shall include the following
information:

(a) The activities conducted by the applicant which require
it to obtain a Hazardous Waste Management Permit.

(b) Name, mailing address, and location of the facility for
which the application is submitted.

{c) Up to four (4) SIC codes which best reflect the principal
. preducts or services provided by the facility.

(d) The latitude and longitude of the facility.

{e) The name, address, and telephone number of the owner of
the facility.
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{f) An indication of whether the facility is new or existing
and whether it is a first or revised application.

{g) For existing facilities, a scale drowine of the facility
showing the location of all past, present, and future tresaitment,
storage and disﬁoéal areas.

{h) For existing facilities, photographs cf the facility
clearly delineating all existing structures; existing treatm:nt,
storage, and disposal areas; and site of future treatment, storage
and disposal areas.

(1) The operator's name, address, telephone number, ownership
status, and status as Federal, State, private, public, ©r other
entity.

(J) A listing of all permits cr construction approvals
received cr aoplied for under any of the following programs and
thelr counterpart programs adminiétered by the State, where
appropriate:

(1) Hazardous waste management program under RCRA;

(2) UIC program under SDWA;

' (3) NPDES program under the Clean Water Act;

{4} Prevention c¢f Significant Deterioration (PSD) program
under the Clean Ailr aAct;

(5) Non-attainment program under the Clean Air Act; -

(6) National Emission Standards for Hazardous Pollutants
(NESHAPE) pre-construction approval under the Clean Air Act;

(7} Ocean dumping permits under the Marine Protection
Research and Sanctuaries Act;

(8) Dredge or fill permits under Section 404 of CWA; and

(9} Other relevant environmental permits, including ‘ocal

permits.

(k) A topographic map (or other map if a topographic map is

- —a-
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unavailable) extending at least one-euamtewx~{if43 mile beyond the
property boundaries of the source, depicting the facility and each
of its intake and discharge structures; each of its hazardous waste
treatment, storage, or disposal facilities; each well where
nen-hapardens fluids from the facility are injected underground,
and those wells, springs, other surface water bcdies, and drinking
water wells listed in public records or otherwise known to the
applicant in the map area.

(1) A brief description of the nature of the business.

{m} A descriptiocn of the'processes to be used for treating,
storing and dispesing ¢f hazardous waste, and the design capacity
of these items.

{(n) A specification of the hazardous wastes listed or desig-
nated under Section 3.00 to be treated, stored or disposed at the
facility, an estimate of the guantity of such wastes tc be treated,
stored or disposed annually, and a general description of the
processes to be used for such wastes.

(o} The filing of a completed copy of an EPA Part A Applica-

tion with the Chief shall constitute compliance with Section 11.04.

Secticn 11.05 Contents of Part B.

11.05.01 General Informaticon Requirements.

Part B of the permit application consists of the general

information requirements of this Secticn and the specific

- information requirements of Section 11.05.02. Certain technical

data, such as design drawings and specifications, and engineering

studies shall be certified by a registered professional engineer.

The fellowing information is required to be submitted with Part B
of the application for all facilities:

fa} A general description of the facility.
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{b} Chemical and physical analyses of the hazardous wastes to
be handled at the facility. A%t a minimum, these analyses shall
contain all the information which must be known to treat, store or
dispose of the wastes properly in accordance with Section 8.00,

(c) A copy of.the required waste analysis plan required by
8.02.04(b) and, if applicable, 8.02.04(c).

(d) A description of the security procedures and equipment
required by 8.C2.05 or a justification demonstrating the reasons
for ré§uesting a waiver of this reguirement.

(e} A copy of the general inspection schedule required by
Section 8.02,06(b). Include, where applicable, as part of the
inspection schedule, specific reguirements in Sections 8§.07.06,
g§.08.04, 8.09.05, 8.10.05, 8.11.03, and 8.12.04.

(fY & justification of any request for a waiver(s) of the
preparedness and preventicn regquirements of Section §.03.

(g) A copy of the contingency plan required by Section 8.04.
{Note: Include where applicable, as part of the contingency plan,
specific requirements in Sections 8.09.06 and 8.10.06.

(h) A description of procedures, structureé, or eguipment
used at the facility to:

(1) Prevent hazards in unloading operations (e.g., ramps,
special forklifts);

(2) Prevent runoff from hazardous waste handling areas to
other areas of the facility or enviromnmeni, or to prevent flooding
(e.g., berms, dikes, trenches):

(3} Prevent contamination of water supplies;

(4) Mitigate effects of equipment failure and power outages;
. and

{5) Prevent undue exposure of personnel to hdzardous waste
(e.g., protective clothing).

(i) A description of precautions to prevent accidental
ignition or reaction of ignitable, reactive, or incompatibe wastes

as required to demonstrate compliance with 8.02.08 including
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(5) Traffic pattern,.estim%ted volume (number, types of
vehicles), and control (e.g., shéw turns across traffic lanes, and
stacking lanes [if appropriate]); describe access rocad surfacing
and load bearing capacity; and sﬁow traffic control signals.

(k) [Resef?ed.] ;

{(l) Facility locaticn info?mation: Applicants must submit
documentation demenstrating thaﬁ the proposed siting of a new
facility is not restricted by tHe locaticon standards cf Sectiorn
12.00. The demeonstrations may be made using either published
geclogic data or data obtained from field investigations carried
cut by the applicant. The submitted information must include the
source of data for such determinaticns, including copies of any
maps, reports, results of surface or subsurface investigations, and
calculations where applicable.

(1} Seismic consideraticns. The information submitted must
show that either:

{A) No faults which have had displacement in Holocene time
are present, or no lineations which suggest the presence of a fault
{(which have displacement in Holocene time) within 3,000 feet of a
facility are present, based on data from:

(1) U. 8. Geclogical Service. (USGS) publications;

(2} Aerial reconnaissance of the area within a five-mile
rac'us from the facility, available from the USGS;

— (3} An analysis of aerial photographs covering a 3,000 foot
radium of the facility; and

| {4) I needed to clarify the above data, a reconnaissance
based on walking portions of the area within 3,000 feet of the
facility; or

(B) If faults (to include lineations) which have lad dis-

placement in Holocene time are present within 3,000 feet of a
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(C} Maps from the West Virginia Geological and Economic
Survey.

{iv) Critical recharge. The information subnitted must show
that the site is not located in an area which serves to recharge 2
public groundwater supply that serves mere than 15 connections or
25 residents on a permanent vear-round basis. Sources of informa-
tion include:

{A) U. 8. Ge¢logical Survey maps.

(B) West Virginia Divisicon of Water Resources.

(C) West Virginia Department of Health.

(v) Wetlandé. The demconstration must show that the site 1is
not located in a wetland or in areas that may have an impact on
wetlands. Sources of information include:

{a) U. 8. Geological Survey maps.

(B} West Virginia Division of wWildlife,

{vi) Dam-related flood hazard areas. The demonstration must
show that the site is not loccated in the "danger reach” cf a dam
not permitted by the state or within the floodpoel area cf any dam.
Sources of informatien include:

(A) Reports from the U. 3. Army Corps of Engineers;

(B) U. §. Geological Survey maps.

{C) West Virginia Division ¢f Reclamation.

{vii) Flocéplains. The owners and operators of all facilities
shall provide an identification ¢f whether the facility is located
within a 100~year floodplain. This identificaticn must indicate
the source cof data for such determination and include a copy of the
relevant Federal Ihsurance Administration (FIa) flood map, if used,
or the calculaticns and maps used where a FIA map is not available.
Informaticon shall alsc be provided identifying the 100-year flood

level and any other special flocéding factors {e.g., wave actiou)
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facility, no faults pass within 200 feet of the portions of the
facility where treatment, storage, or disposail of hazardous wastec. .
will be conducted, based on data from a comprohensive geologic
analysis of the site. Unless a site analysis is otherwise con-
clusive concerning the absence of faults within 200 feet of such
portions cf the facility, data shall ke cobtained from & =ubsurface
exploration (trenciing) ©f the area within a distance no less than
200 feet from portions of the facility where treatment, storage or
dispecsal of hazardous waste will be conducted. Such trenching
shall be performed in a directicon that i1s perpendicular to known
faults {(which have had displacement in Holocene time) passing
within 3,000 feet of the portions of the facility where treatment,
storage, or disposal of hazardous waste will be conducted. Such
investigation shall document with supporting maps and cther
analyses, the location cof any faults found.

tii) Karst terrain. The demonstration must show that no
solution c&vities underlie or may influence the site by subsidence,.
Sources of information include:

(&) Fracture trend maps and karst subsidence maps from the
U. &. Geclogical Survey and the West Virginia Gecological Survey.

(B) Test borings to determine the stability of the over-
burden;

(1ii} ©Subsurface mining areas. The information submitted must

show that the site is not located within 1,000 feet of the are.
, likely to be influenced by subsidence, as determined by the angle
of draw. Calculations must be included in the demonstration where
applicable. Sources of information include:

(A) Maps and reports from the West Virginia Department of

Mines, .._

(B) Maps from the U. S§. Bureau of Mines.
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which must be considered in designing, constructing, operating, or
maintaifning the facility to withstand washout from a 100-vear
flood,
[Comment: Where maps for the National Flood Insurance Program
produced by the Federal Insurance Administration (FIA) of the
Federal Emergency Management Agency are available, they will
normally be determinative of whether a facility is located within
or cutside of the 100-year floodplaih. However, where the FIA map
excludes an area {(usually areas of the floodplain less than 200
feet in width), these areas must be considered and a determination
made as to whether they are in the 100-year flocodplain. Where FIA
maps are not available for a proposed facility location, the owner
or operator must use eguivalent mapping techniques to determine
whether the facility is within the 100-year floodplain, and if so
located, what the 100-year flood elevation would be.]

(viii) Owners and operators of facilities lccated in the
100-year floodplain must provide the following information:

(A) Engineering analysis to indicate the varicus nydrodynamic
and hydrostatic forces expected to result at the site as a conse-
quenée cf a 100-year flood. _

(B) Structural or other engineering studies showing the
design of operational units (e.g., tanks, incinerators) and flcod
protection devices (e.g., flocdwalls, dikes) at the facility and -
how these will prevent washout.

(C} 1If applicable, and in lieu of paragraphs (A) and (B)
above, a detailed descéription of procedures to be fol.owed to
remove hazardous waste to safety before the facility is flooded,
including:

(1) Timing of such movement relative to flocd leve s,
including estimated time to move the waste, to show that such

movement can be completed.

J
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{2) A description of the location{s) tc which the waste will
be moved and demonstration that those facilities will be eligible
to receive hazardous waste in accerdance with the regulations under
Secticon 8.00, and 11.00.

{3) The planned procedures, eguipment, and perscnnel tc be
used and the means to ensure that such resources will be available
in time for use. 7

{4) The potential for accidental discharges of the waste
during movement.

(ix) Existing facilities NOT in compliance with Scction
12.01.07 shall provide a plan showing how the facility i1l be
brought into compliance and a schedule for compliance.

{m} An outline of both the intreductory and continuing
training programs by owners or operateors to prepare persons  to
operate or maintain the Hazardous Waste Management faéility in a
safe ﬁahnex as required to demcnstrate compliance with Sectien
€.02.07. A brief descripticon of how training will be designed to
meet actual Jjob tasks in accordance with reguirements in Section
8.02.07ta) (3).

(n) & copy of the clcsure plan and, where applicable, the
post-closure plan as reguired by 8.06.03 and 8.(6.08. 1Include where
applicable, a&s part of the plans, specific recuirements in
Sections 8,07,10, 8.08.05, 8.09.07, 8.10.09, 8.11.11, 8.12.11.

- {o) For existing facilities, documentation that a notice has
been placed in the deed or appropriéte alternate instrument as
required by Section 15.00.

(p) The most recent closure cost estimate for the facility
prepared in accordance with Section 13.00 plus a copy of the

financial assurance mechanism adopted in compliance with Section
13.00.
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(g) Where applicable, the nost recent post-closure cost

estimates for the farility prepared in accordance with Section

13.00 plus a copy of the finarncial assurance mwechanism adcpted in

compliance with Section 13.0C,

(r) Where applicable, a copy of the insurance poclicy or cther
documentation which comprises compliance with the reguirements of
Section 13.,00. For a new facility, documentation showing the
ameunt of insurance meeting the specification of Section 13.00,
and, if applicable, Section 13.00, that the owner or operator plans
te have in effect before initial receipt of hazardous waste for
treatment, storage, or dispcsal. A reguest for a variance in the
amcunt of reguired ccverage, for a new or existing facility may be
submitted as specified in Section 13.00.

{s) [Reserved.]

(t} A topographic map showing a diz-ance of 1,000 feet zround
the facility at a scale of 2.5 centimeters (1 inch) egual to not
more than 61.0 meters (200 feet). Contours must be shown on the
map. The contour interval must be sufficient to clearly show the
pattern of surface water flow in the vicinity of and f£rom each
operational unit of the facility. For example, contcours with an
interval of 1.5 meters (5 feet), if relief is greater than 6.1 :
meters {20 feet), or an interval of 0.6 meters {2 feet) if relief
is less than 6.1 meters (20 feet). Owners and operators of hazard-

- cus waste facilities located in mountainous areas should usc larger
~contour intervals to adeguately show t. pographic profiles of
. facilities. The map shall clearly show the following:
(i) Map scale and date,
(ii}) 100-year floodplain area.
{iii) Surface waters including intermittant streams.
{iv) Surrounding land uses {residential, commercial, agricul-

tural, recreational}.
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(vl A wind rose (i.e., prevail}ng wind-speed and direction).
(vi) Orientation of the map (nofth arrow).

i
{vii) Legal boundaries ©f the hizardous w.aste management

facility site.
{viii) Access contrel {fences, gites).
(ix) Injection and withdrawal d%lls both on-site and off-site.
() 3Buildings; treatment, stor%ge, cr disposal cperations; or
cther structures (recreation areas, 1:noff control systems, access

and internal roads, storm, sanitary, land process sewerage systems,

loading and unloading areas, fire coﬁtrol facilities, etc.)}.
(xi) Barriers for drainage or flood control.
{xii} Locaticn c¢f cperational uéits within the hazardcus waste
management facility site, where hazgrdous waste is (cr will be)
treated, stored, or disposed (inclu@e egquipment cleapup areas).

t
{u; Where appropriate, proof |of coverage by a financial
1

mechanism in compliance with Section 13,00.

11.05.02 Specific Information Regulirements.

The following additional information is required from owners
cr cperators of specific types ofihézardous waste‘management
facilities that are used or to be used for storage or treatment:

{a) For facilities that store conteiners of hazardous waste
except as otherwise provided in Section 8.07,01:

(1} A description of the containment system to demonstrate

- compliance with Section 8.07.07. Show at least the followi..g:

(i) Basic design parameters, dimensions, and materials of
construct ion.

(ii) How the design promotes ¢rainage or how ¢ontainers are
kept from contact with standing liguids in the containment system.

(iii) Capacity of the containment system relative t¢ the number

and volume of containers to bhe stored.
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(iv) Provisions for preventing or managing run-on.

(v} How accumulated liguids can be analyzed and removed to
prevent cverflow.

(2) Tor storage areas that store containers holding hazardous
wastes that do not contain free liguids, a demonstration of )
compliance with Section 8.07.07(¢), including:

(i) Test procedufeé‘and results or other documentation of
information to show that the wastes do not contain free liguids

"provided such test procedures, results and other dogcumentat.on or
information simuliate in-situ waste management conditicns and
demonstrate the irreversibility of the liguid to solid phase ¢f the
waste during the time the waste in managed in the containers, based
at least on in-situ temperature and pressure conditions, possible
chemical and bioclogical reactions, and the partition ccefficients
of the zpecific sorbant matrix with that of the particular waste;
and T

(ii} A description of how the étorage area is designed or
operated to drain and remove liguids and how containers are kept
from contact with standing liguids.

(3} Sketches, drawings, or data demonstrating compliance with
Section 8.,07.08 (location or buffer zone and containers hold.ng
ignitable or reactive was}es) and Secticen 8.07.08%(¢c) {location of
incompatible wastes), where applicable.

(4) Where incompatible wastes are stored or otherwise managed

. in containers, a description of the procedures used to ensure
compliance with Sections ¢.07.09(a2) and (b) and 8.02.08(b) ari (c).

(p)} For facilities-that use tanks to store or treat hazardous
waste, exctept as otherwise provided in Secticon 8.08.02, descriptidn
of design and operaticn procedures which demonstrate compliance
with all applicable reguirements of.Section 8.0J, including:
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{1} References to design standards or other available infor-
mation used (or to be used) in design and construction of the tank.

{2) A description of design specificaticns including identi-
fication of constructicn materials and lining materials (include
pertinent characteristics such as corrosion or ercsicn resistence)

{3} Tank dimensions, capacity, and shell thickness.

(4) A diagram of piping, instrumentation, and process Zlow.

{3) Description of feed systems, safety cutcff, bypass
éystems, and pressure contrels (e.g., vents).

{6} Description of procedures for handling incompatible,
ignitable, or reactive wastes, includihg the use of buffer zone.

{c) TFor facilities that store, treat, or dispcse of hazardous
waste in surface impoundments, except as otherwise provided in
Section 8.09.01:

1} A list of the hazardous wastes placed or to be placed in
each surface impoundment;

(2) Detailed plans and an engineering report describing how
the surface impoundment is or will be designed, cons ructed,
operated, and maintained toc meet the requirements of Section §.09.02 and
§.09.04, This submission must address the following items:

{i1) The liner system.

(ii) Prevention of overtopping; ané
{iii) Structural intergrity of dikes.

- (3} A description cof how each surface impoundment, including
the liner and cover systems and appurtenances for control of
overtopping, will be inspected in order to meet the reguirements of
Section 8.09.05, This information should be included in the
inspection plan and slUbmitted under paragraph (&) (5} of this

section;

{4} A certification by a registered professional engineer
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which atteste to the structural integrity of cach dike, as reguired
under Section §&,09.05. For new units, the owner or operator must
submit a statement by a registered prorfessional engineer that he
will provide such a certification upon completicrn of construction
in accordance with the plans and specifications;

{5) A description of the procedure to be used for remcving a
surface impoundment from service, as reguired under Section B8.05.06
and {(c). This information should be included in the contingency
plan submitted under paragraph (a) (7) of this section;

(6} A Cescription of how hazardous waste residues and
centaminated materials will be removed from the unit at closure, as
required unde: Section 8.09.07. For any wastes not to be removed
from the unit upeon clésure, the cwner or operator must submrt
detailed plans and an engineering report describing how Section 8.09.07
will be complied witih. This information should be included in the
closure plan and, where applicable, the post-closure plan submitted

under paragwaph-{a}{:3r-efé-phia-seseiens Section 11.05.01(n);

{7) f ignitable or reactive wastes are to be placed in a
surfac:e impound ent, an explanation of how Section 8.0%.08 will bhe
comélied with;

{8) If incompatible wastes, or incompatible wastes and
materials_will be placed in a surface impcundment, an explanation
of how Section £.09.09 will be complied with. —

- (d) Fer facilities that store or treat hazardous waste in
waste piles, except as otherwise provided in Section 8.01:

(1) A list of hazardous wastes placed or to be placed in each

waste pile;
© (2) If an exempticn is sought to Section 8.10.02, a
demonstration must be made éhfficien tc show compliance with

Section 8.10.01(¢). Such demonstration must include:
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{i) Detailed plans and an engineering report describing how
the pile is or will ke designed, constructed, coperated anc
maintained to meet the regquirements of Section 8.106.02. This
submisstion must address the following items as specified in
Section 8.10.02: | o

(A} The liner system;

(B) Control of run-on;

{(C} Control of run-off;

(D) Management of collection and helding units assc-lated

with run-on and run-off control systems; and

(E) Control of wind dispersal of particulate matter, w!=zre

applicable;

(F) A description ¢f how each waste pile, including the liner

and appurtenances for control of run-on and run-off, will be

inspected in order to meet the reguirements of Section
€.10.05. This information should be included in the
inspection plan submitted under paragraph of this section;

{G} If treatment is carried cut on or in the pile, details of

the process and equipment used, and the nature and guality of

the residuals; '

(H) 1If ignitable or reactive wastes are to be placed in a

waste pile, an explanation of how the requiréments of Secticn

8.10.07 will be complied with;

- - {I} If incompatible wastes, or incompatible wastes and
materials will be placed in a waste pile, an explanatiorn of -~
how Seciton £.10.08 will be complied wit .;

(J) A description of how hazardous waste residues and

contaminated materials will be removed from the waste pile at

closure, as reguired under Section 8.06.

el
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{e} For facilities that use land treatment to dispose of
hazardous waste, except as otherwise provided in Section 8.01:

{1) A description of plans to conduct a treatment

- demonstration as rsguired under Section 8.10.03. The description
must include the feollowing information:

(i) The wastes for which the demonstration will be made z2nd
the potential hazardous constituents in the wastes; B

(ii} The data sources to be used-to nale the demonst:ation
(e.g., literature, laboratery data, f£ield date, or OperatingldataJ;

(1ii) Any specific laboratory or field test that will ke
conducted, including:

{a) the type of test (e.g., column leaching, degradation);

(B) materials and methods, including analytical procedures;

(C} expected time for completion;

(D} Characteristics of the unit that will be simulated in the
demonstration, including treatment 2zone characteristics, c¢limatic
conditions, and operating practices;

{(2) A déscription of a land treatment program, as reguired
under Section 8,12,03. This information must be submitted with the
plans for the treatment demonstration, and updated following the
treatment demonstration. +the land treatment program must address
the fcllowing items;

(i) The wastes to be land treated;

- (11} CLesign measures and operating practices necessary to
. maximize treatment in accordance with Section 8.12.04 including;

() Waste application method and rate;

(B) Measures to contrel soil pH;

(C) Enhancement of microbial or chemical reactions;

{D} Control of moisture content;

{1ii) Provis.ons for unsaturated zone monitoring, including:
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(A} Sampling eguipment, procedures, and frequency: B

{B} Procedures for selecting sampling lcoations;

(C) Analytical procedures;

(D} Chain of custody control;

(E) Procedures for establishing background values;

{F) Statigtical methods for interpreting results;

{G) The justification for any hazardous constituents, in
acccrdance with the criteria for. such selection in Section 8.12.09;

(iv) A list of hazardous constituents reascnable expected to
be in, or derived from, the wastes to be land treated based con
waste analysis performed pursuant to Section 8,02.04;

(v} The proposed dimensions of the treatment zone;

(3} A description of how the unit is or will be designed,
constructed, operated, and maintained in order to meet the
requirements of Secticon 8.12.04. This submission must address the
following items;

(1) Control of run-on;

{11} Cecllection and control of run-cff;
(iii) Minimization of run-off of hazardous consiituents from
‘the treatmeﬁt zone;
(iv) Management of collection and holding facilities
associated with run-on and run-cff control svstems;

(v} Periodic inspection of the unit. This information shouléd
be inc'uded in the inspection plan submitted under paragraph (a) (5)
of this section;

o {vi) ~Control of wind dispersal of particulate matter, if‘
applicable; - ' '

{4) If food-chain crops are to be grown in or on the
treatment zone of the land treatment unit, a description of how the

demonstration reguired under Section 8.12.07(a) will be conducted

including;
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{i) characteristics of the food-chain crop for which the

demonstration will be made;
(ii} Characteristics of the waste, treatmeni Zine, and waste . . .
application method and rate toc be used in the dermonstration;
{iii) Procedures for crop growth, sample collection, sample
analysis, and déta evaluation;
{iv) Characteristics of the comparison c¢rop including the
ilocation and ccnditions under which i£ was ©or will bée grown.

{(3) If food-chain crops are to be grown, and cadmium is
present in the land-treated waste, a description of how the
requirements of Secticn 8.12.07 will be éomplied with;

(6) a description of the vegetati;e cover to be applied to
clesed portions cf the facility, and a plan for maintaining such
cover during the post-closure care period, as reguired under
Section 8.12.11. This information should be included in the
closure plan and, where applicable, the post-closure care plan
submitted under paragraph-<{ai<i3}-ef~ehis-sseniems Section
11.05.01(n).

(7} If ignitable or reactive Qastes wiil be placed in or on
the treatment zone, an explanation of how the requirements of
Sectior §.12.12 will be complied with;

(8) If incompatible wastes, or incompatinle wastes and
materials, will be placed in or on the same treatment zons, an
explanation of how Section 8.12.13 will be complied with.

-. . (f) For facilities that dispose of hazardous waste in
landfills, except as otherwise provided in Section 8.01:

(1) A list of the hazardous wastes placed or to be placed in
each landfill or landfill cell;

(2) Detailed plans and an engineering report describing how

the landfill is or will be designed, constructed, cperated, and
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maintained to comply with the reguirements of Section 8,11.04.
Thiz submission must address the fellowing items as specified in
Section 8.11.04:

{i) The liner system and leachats collection and removal

system;

(ii} Contral of run-on;

(1ii)} Control of run-off;

(iv) "Management éf collection and holding facilities
" associated with run-on and run-off control systems; and

{v} Control of wind dispersal cof p:rticulate matter, where
applicable.

(3} A descriptioen of how each landfill, including the liner
and cover. systems will be inspected in order to meet the
reguirements of Section 8.11.03., This infﬁrmation should e
included in the inspection plan submitted unc=r paragraph (a) {5) of
this section:

(4} Detailed plans and an engine.ring report describing the
final cover which will be applied to each landfill or landfill cell
at closure in accordance with Section 8.11.11, and a description of
how each landfill will be maintained and monitored after closure in
accordance with Section 8.11.11. This information should be
incliuced in the c¢losure and post-closure plans submitted under
paragraph (a) (13) of this section.

{(5) If ignitable or reactive wastes will be landfilled, an
explanaticn of how the reguirements of Secticon 8.11.13 will be
complied with;

{6) If incompatible wastes, or incompatible wastes and
materials will be landfilled, an explanation cof how Section 8.11.14

will be complied with;
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{(7) If bulk or non-containerized ligquid waste or waste
containing free liguids is to be landfilled, an explanation of how
the recuirements of Secticn 8.11.15 will be complied with;

(8) 1If containers of hazardous weste ar: to be landfilled, an
explanation cf how the reguirements of Sections 8.11.16 or £8.11.17,
as applicable, will be complied with.

(g) The following additional information regarding protection
of ground water is reguired from owners or operatcors of hazardous
waste surface impoundments, pilés, land treatmentrunits, and
landfills, except as ctherwise provided in Section 8.13.01(G):

(1Y A summary of the ground-water monitcring data cbtained
during the interim status period under 40 C.F.R. 265.90~265.94,
were applicatble.

(2) Identifica .ion of the uppermost aguifer and aguifers
hydraulically interconnected beneath the facility property,
including ground-water flow direction and rate, and the basis for
such identification (i.e., the information obtained from

hydrogeologic investigations of the facility area).
This, information should include the following:

(i) Characterization of the site hydrogsology: )
(A} Copies of any avallable geophysical logs of the site
(Spontaneous potential, resistivity, gamma ray, B
- - etc.);
(B) Depth to the top of each water~bearing formation;
(C) Depth to the bottom of each water~bearing formation:
(D) Areas of recharge and discharge for the uppermost

aguifer;
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(E) Wwater level depth information (i.e., a watertable
map};

{F) Depth tec and type of bedrock prescnt;:

{(G) Information availabkle c¢n the three dimensicnal flow
of the site i(including horizontal and vertical flow
fates and directions); and

(H) 'Any additional information ceemed necessary
Chief.

o

e
o+
o
n

Characterizetion of each soill horizon underlying the

- hazardcus waste management area:

{3)

{A) pH;

(B) Cation exchange capacity;

(C) Particle size ratio and textured classification;

(D) Bulk density;

(EJ Percent voids present;

(F) Permeability;

{(G)] Infiltration rate; and

(H) Any other infcrmation deemed necessary by the Chief.

On the topographic map reguired under Section 11.05.01

{t), a delineaticon cf the waste management area, the property

boundary,

Section B.

the proposed "point of compliance” as defined under

13.05, the proposed location of ground-water monitoring

wells as reguired under Section 8.13.07 and, to the extent pos-

sible, the information reguired in paragraph (c)(I) of this sec~

tion;

(4}

A description of any plume of contamination that has

entered the ground water from a regulated unit at the time that the

applicaticn is submitted that:

(1)

Delineates the extent of the plume on the topographic map

reguired under Section 11.05.01(t);
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(ii) Identifies the concentration of each Appendix VIII
constituent in the plume.

(5) Detailed plans and an engineering report describing the
preposed ground-water monitoring program to be implemented to meet
the reguirements of Section 8.13.07 (includirg such informaticn as
propcsed purging metﬁbds proposed development of wells, etc.);

(6) The owner or cperator must also submit an engineering
feasibility plan for a corrective action program necessary to meet
the reguirements of Section 8.13.08%9.

(7} The owner or operator must submit sufficient information,
supperting data, and anhalyses to establish a ground-water
monitoring program which meets the requirements of Section 8.13.08.
This submission must address the following items as specified under
Section 8,13.08:

(i) & proposed list of indicator parameters, waste
constituents, or reaction products that can provide a reliable
indication of the presence of hazardous constituent. in the ground
water; ‘

(ii} A proposed ground-water monitoring system;

(iii} Background concentrations of each proposed monitoring
barameter or hazardous constituent, or procedures to calculate such
concentrations;: and

(iv} A description of pfoposed sampling, analysis and
statistical compariscon procedures te be utilized in evaluating
grounc~water monitoring data.

{8) 1If hazardous constituents have been measured in the
ground water at the point of compliance at concentrations which & e
determined to be significantly increased over background
congentrations under Secticon 8.13.08(d), the owner or operator must

submit sufficient information, supporting data, and analyses to
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establish a corrective action pregram which meets the reguirements
of Saction 8.13.09, To demonstrate coméliancr with Section
8.13.09, the owner or operatror must address the following items {
in addition to other Section £.13,09% reguiremcnts):

{1) A characterization ¢f the contaminazed ground water,
including concentrations of hazardous constituents;

{(ii) The background cencentration for each hazardous
censtituent found in the grecund water as set forth in Section
8.13,08(b};

(1ii) Detailed plans and an engineering ruport éescribing the
corrective action to be taken;

(iv) A description of how the ground-water monitoring program
wlll assess the adeguacy of the corrective acticn und¢r Section
£.13.09¢(.);

(vl A proposed compliance schedule for beginning the
corrective action; and

(vi) A description c¢f the wastes previously handled at the

facility.

11.05.03 Envirconmental Analysis.

In additicn to the information to be submitted with Part B of
the applicatien, under Sections 11.05.02 and 11.05.03, major fa-
cilities not in existence on November 19, 1980, shall subrit an
environmental analysis which shall contain information of the type,
quality ard detail that will permit adeguate consideration of the
environmental, technical and economic factors involved in the
establishment and oreraticon of such facilities:

{a) The portion of the applicant's environmental analysis
dealing with environmental assessments shall contain, but not be

limited to:
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(1) The potential impact of the method and i1cute ¢f trans-
portation of hazardous waste to the site and the potential impact
of the establishment and operation c¢f such facllities on air and
water guality, existing land use, ﬁfansportatlon and nctural
rescurces in the area affected by such facilities:

{(2) & descfiption of the expected effect of such facilities;
and

(3) Recomn.ndations for minimizihg any adverse impact.

{b) The porticn cof the applicant's environmental analysis
dealing with technical and economic assessments shall contain, bu-
not be limited to:

(1) Detailed descriptions of the proposed site and facility,
including site location and boundaries and facility purpose, type,
size, capacity and locaticn on the site and estimates of the cost .
and charges to be made for material accepted, i1f any:

(2) Provisions for managing the site following cessa.ion of
operation of the facility: and

(3) Qualifications of owner and operater, including a
description of the applicant's prior experience in hazardous waste

management operations.

11.05.04 BAdditional Information.

In additicon to the information reguired in Sections 11.05.01
- - through 11.05.03, the Chief may reguest that the applicant subnit
such other information as may be necessary for the Chief to carry

out his duties under the Hazardous Waste Management Act.
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Section 11.06 Recordkeeping.

Applicants shall keep records of all data used to complete
permit applications and any supplemental information submitted for
a period of three (3) vears from the date the applicatioen is

signed,

Section 11.07 Signatories to Permit Applications and Reports.

11.07.01 &Applications.

All permit applicaticns shall be signed a; fellows:

(a} For a corporation: by a principal executive cificer of
at least the level of vice-president.

{b) For a partnership or sole proprietocrship: by a general
partner or the proprietor, respectively; or

{c} For a nunicipality, State, Federél, or other public

agency: by either being a principal executive cofficer or ranking
elected official.

11,07.02 Reports.

All reports required by permits and other information re-
gquested by the Chief shall be signed by a pérson described in
Section 11.07.01 above or by a duly authorized representative of
that person. A person is a duly authorized representative only if:

{2) The authorization is made in writing by a person de-
scribed in Sectien 11.07.01; and

(b) The authorization specifies either an individual or a
position having responsibility for the coverall operation of the

regulated facility or an individual or a position having respon-
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sikbility for the facility's compliance with environmental laws arnd
permits.

{c) The written authorization is submitted to the Chief. -

11,07,03 Changes to Autheorization.

If an authérization is no longer accurate because & different
individual or pcsition has responsibility for the overall operation
of the facility or because a new individual or position has respon-
sibility for the facility's compliance with environmental laws and
permits, a new authorization satisfying the recguirements shall be
submitted to the Chief prior to or together with any reports,
information or applications to be signed by an authorized repre-

sentative.

11.07.04 Certification.

Any perscon signing a document undey Section 11.07.01 or

Section 11.07.02 shall make the following certification:

"I certify under penalty of law that I have
personally examined and am familiar with the in-
formation submitted in this document and all at-
tachment and that, based on my inguiry of those
individuals immediately respcnsible for obtaining
the information, I believe that the information is

- - true, accurate, and complete., I am aware that there
are significant penalties for subﬁittigg false
information, including the possibility of fine and

imprisonment."
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For the purpose of this section, the requirement that the
signer have "personally examined" and is "familiar" with the
information submitted means that the signer must have read the
document and mustfsufficiently comprehend the information contained
in the.document-and its regulatoryrconsequencesato enable him or
her to make a reasonable inguiry as to the truth, accuracy, and
completeness c¢f the information. The regquirement that the signer
make "inguiry of those individuals immediately responsible for
obtaining the information" means that the signer shall make a good
faith effort to ascertain whether or not the information submitted

complies with the requirements of this section.

Section 11.08 Permits by Rule.

Notwithstanding any other provisions of Secticn 11.00, the
follbwing shall be deemed to have a Hazardous Waste Management

Permit if the conditions listed are met.

11.08.01 »Publicly Owned Treatment Works.

A POTW which accepts for treatment hazardous wastes qualifie§
for a permit by rule if the owner or operator of the facility:

(2) Has an NPDES permit and a State Water Pollution Control
Permit.

(b) Complies with the éond;tions of those permits.

- {¢) Complies with the appropriate sections of these

regulaticns with respect to:

{1) Identificaticn number.

(2) Use of manifest system.

(3} Manifest discrepancies.

(4) Operating record.

{5) Annual report.
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{6) Unmanifested waste report.

{(d) If the waste meets all Federal, Staze, and local pre-
treatment requirements which would be applicable to the waste if it
were being discha;ged into the POTW through a sewer, pipe or

similar conveyaﬂce.
11.08,.02 [Reserved] -

11,08.03 Injection Wells.

The owner or operator of an injection well disposing of
hazardous waste, if the owner or operator:

(a) Has a .UIC permiﬁ for underground injection issuved by the
Water Resources Division; and

() Complies with the regulatory and permitting requirements
established by the Office of 0il and Gas and the Shallow Gas Well
Review Board pursuanit to the authority céntained in West Virginia

Code 20-5E gt seg.

Secticn 11.09 Emergency Permits.

Notwithstanding any other provision of Section 11.00, in the
event the Chief finds &n imminent and substantial endangerment to
human health cor the environment, the Chief may issue a temporary
energency permit to a facility to allow treatment, storage or

. disposal ©f hazardcus waste at a non-permitted facility, or hazard-
ous waste not covered by the permit for @ facility with an effec-
tive permit. This emergency permit: .

(a) May be oral or written. If oral, it shall be followed

within five (5) days by a written emergency permit.

(b) Shall not exceed ninety (90) days in duratien.
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‘(c) Shall clearly specify the hazardous wastes to be re-
ceivad, and the manner and location cf their treatment, storage, or
dispdsél. -

{d) May be terminated by the Chief at any time without prior
notice if it is'dgiermined that termination is appropriate to
protect human héalth or the environment.

(e) Shall be accompanied by a public notice as reqguired by
these regulations including:

(1) Name and lccation cf the permitted hazardous waste
management facility.

{2) A brief description cf the wastes involved.

(3} A brief description of the actiocn authorized and reasons
for authorizing.

(4) Duration of the emergency permit.

(5) Name and address of the office granting the emergency
authorization. '

{£) 8Shall incorporate, to the extent possible and not incon~
sistent with the emergency situation, all applicable reguirements

of these regulations.

Section 11.10 Conditions Applicable to all Permits.

The following conditicns apply to all hazardous waste manage-
ment permits. All conditions applicable to all permits shall be
. incorperated into the permits eifher expressly cor by reference. If
inéorporated by reference, a specific citation to these regulations

shall be given in the permit.

11,10.01 Duty to Comply.

The permittee shall comply with all conditions of this permit.

Any permit non-compliance constitutes a violation of these regula-
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tions and is grounds for enforcement action, for permit termina-

tion, revocation, modification, or denial of a permit renewal _
application. Tle permittee need not comply with the conditions of

the permit to the‘gxtent and for the duratior such non-compliance

is authorized in an emergency permit.

11,10.02 Duty to Reapply.

If the permittee wishes to continue & regulated activity after
the expiration date of the permit, the permittee shall apply for

and cbtain a new permit.

11.10.03 Duty to Halt or Reduce Activity.

It shall not be a defense for a permittee in an enforcement
action that it would have been necessary to halt or reduce the
permited activity in order t¢ maintain compliance with the condi-

tions of this permit.

11.,10.04 Duty to Mitigate.

The permittee shall take all reasonable steps to minimize or
correct any adverse impact on the ervironment to human health or

resulting from non~compliance with this permit.

11,10.05 Proper Operation and Maintenance.

The permittee shall at all times maintain in good working
crder and operate efficiently all treatment and control facilities
. or systems installed or used by the permittee to achieve compliance
with the terms and conditicns of this permit. Proper operation and
maintenance includes effective performance, adeguate funding,
adequate operator staffing and training, and adeguate laboratory

and process controls, including guality assurance procedures.
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Unless otherwise required by Federal or State law this provision
requires the operation of back-up or auxiliary facilities or
similar systems only when necessary to achieve comgpliance with the
conditions of the gefmit.

[Comment: The Qr;ber-interpretation of this language is to permit
the permittee to shut~down or cperate these treatment and control
facilities or gystems to carry out such maintenance, repair, or
everhaul as may be dictated by sound engineering and operating

practice.]

11.10.06 Permit Actions.

The permit may be modified, revoked and reissued, or termi-
nated for cause. The filing of a reguest by the permittee for a
vermit modification, reissuance, terminaticon, or a notification of
planned changes or anticipated non-compliance does not stay any

permit conditicn.

11,10.07 Property Rights.

The permit does not convey any property rights of any sort, or
any exclusive privilege. Possession of a permit does not authorize
any injury teo persons or property or invasion of other private

rights, or any infringement of State or local law or regulatioen.

- 11,10.08 Duty tc Provide Information.

The permittee shall furnish to the Chief within a specified
time, any information which the Chief or an authorized representa-
tive may request to determine whether cause exists for modifying,.
revoking and reissuing, suspension, revoking, or terminating this
permit or to determine compliance with this permit. The permittee
shall also furnish to the Chief or an authorized representative,

) upon request, copies of records to be kept as part of the permit.
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11.10.09 Inspection and Entrv.

The permittee shall allow the Chief or ar authorized fépresen—
tative, employee or agent, upon the presentat:on of credentials and
at reasonable timgg to:

{a) Enter-aﬁy building, p&operty, premises, place, vehicle or
permitted facility where hazardous wastes are or have been gener-
ated, treated, stored, transported or disposes of for the purpose
of making an investigation with reascnable promptness to ascertain
the compliance by any perscon with the State Act and these regula-
tions, or permits issued by the Chief,

{(b) Enter any establishment or cther place maintained by any
perscon where hazardous wastes are or have been stored, treated, or
disposed cf to inspect and take samples cf wastes, scils, surface
water and groundwater and samples bf any containers or labelings
for such wastes. In taking such samples, the Division may utilize
such sampling methods as it determines to be necessary, including,
but not limited to, soil borings and monitéring wells, If the.
Chief or an authorized representative, employee or agent obtains
any such samples, prior tc leaving the premises, the owner or
operator or agent in charge shall be given a receipt describing the
sample cbtained and, if reguested, a portion of each such sample
equal in volume or weight to the portion-retained. The Division
shall promptly provide a copy c¢f any analysis made to the owner,

. operator, or agent in charge. |

(c) Shall be given access to examine all records relating to
the storage, treatment, or disposal of hazardous waste in the
possessicn of any person who generates, stores, treats, transports,
disposes ©of, or otherwise handles or has handled such waste. The
Chief or an authorized representative, employee or agent shall be
furnished with copies of all such records or given the records for

the purpose of making copies.
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11.10.10 Monitoring and Records.

(a} Samples and measurements taken for the purpose of moni-
toring shall be representative of the monitored activity.

(b} Tre permittee shall retain records of all menitcring
informaticn, inélﬁding all calibration and maintenance records and
all original chart recordings for continuous moniteoring instrumen-
tation, copies ©f all reports reguired by the permit, and records
cof all data used to ccmplete the applicaticon for the permit, for a
period of three (3) years from the date of the sample, measurement,
report, or application. This period may be extended by the Chief,
at any time.

{c} The permittee shall maintain records from all groundwater
monitoring wells and associated groundwater surface elevations, for
the active life c¢f the facility, and for disposal facilities for
;he,pOStaclosure care period as well,

(d) Records of monitoring infcrmation shall include:

{1) The date, exact place, and time of sampling or measure-
ments.

(2) The individual(s) who performed the sampling or measure-
ments, |

(3) The date(s) analyses were performed.

{4} The individual(s) who perfcrmed the analyses.

(5} The anélytical techniques or methéds used.

(6) The results of such anélyses‘

11.10.11 Signatory Recuirement.

All applications,reports, or information submitted to the

Chief shall be signed and certified as specified in Section 11.07.
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11.10.12 Reporting Recuirements.

(a) Planned changes.

The permittee shall give written notice t> the Chief as soon
as possible of any planned major physical alterations or additions
to the permitted facility. For a new hazardous waste management
facility, the permittee may not commence treatment, storage, or
disposal of hazardous waste; and for a facility being modified the
permittee may not treat, store, or dispose of hazardous waste in
the modified portion cf the facility, until:

(1) The permittee has submitted to the Chief by certified
mail or hand delivery, a letter signed by the permittee and a
registered professional engineer, stating that the facility has
been constructed or modified in compliance with the permit; and

(2} (1) The Chief has inspected the modified or newly
constructed facility and £inds it is in compliance with the con-
ditions of the permit; or ’

(ii) Within fifteen (15) days of the date of submission of the
letter in paragraéh {a) (1} of this section, if the permittee has
not received notice from the Chief of the intent to inspect, prior
inspection is waived and the permittee may commence treatment,
storage or disposal of hazardous waste.

{b) Anticipated non-compliance.

The permittee shall give advance written notice to the Chief -
- ©f any planned changes in the permitted facility or activity which

may result in nen-compliance with permit reguirements.

(¢) [Reserved,] |

{(d} Transfers.

This permit is not transferable except after notice to the
Chief, and medification or revocation and re-issuance of the permit

to change the name cof the permittee and incorporate such other
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requirements as may be necessary under these regulations or the
State Act. (See, 11.18.02.)

{e} Monitoring reports.

Monitoring resulits shall be reported at the intervals speci-
fied.

(f) Compliance schedules.

Rerorts of compliance or non-compliance with, or any progress
repcrts on, interim and f£inal reguirements contained in any com-
pliance schedule of the permit shall be submitted no la.er than
fourteen (14} days fecllowing each schedule date.

{g) Immediate reporting.

The permittee shal. report any non-complia:ce which may
endanger health or environment immediately after. becoming aware of
the circumstances., A written submissicon shall also be provided
within five (5} days. The written submissicn shall contain &
description of the non-compliance and its cause; the periocd of
non-compliance, including exact dates and times, and 1f the
ngn-compliance has not been corrected, the anticipated time it is
expected to continue; and steps taken or planned to reduce, elim-
inate and prevent reoccurrence of the non-compliance.

The following shall also be reported immediately:

(1) Information concerning release of any hazardous waste
that may cause an endangerment to public drinking water supplies.

- {2) Any information of a .elease cor discharge of hazardous
waste, or of a fire or explosion from a hazardous waste management
facility, which could threaten the environment or human health
cutside the facility. The description of the occurrence and its
cause shall include:

{1) Name, address and telephone numker of the owner or

operator.
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(ii) Name, address and telephone numbeyr <f the facility.
(iii) Date, time and type of incident.
(iv) Name and quantity of material(s) involved.
(v} The eitent of injuries, if any.
(vi} An assesment of actual or pctential hazards to the
environment and human health cutside the facility; and,
(vii) Estimated cuantity and dispcsition of recovered material
that resulted from the incident.

(h} Other non-compliance.

The permittee shall report all instances of non-compliance nct

reported under Sections 11.10.12(a}, (e), (£) and (g} above, at the
time moritoring reports are submitted. The report shall contain
the information listed in Section 11.10.12{g}.

(i) ©Cther information.

Where the permittee becomes aware that it failed to submit any .

relevant facts in a 1ermit application, or submitted incorrect
information in a permit application or in any report toc the Chief,
such facts or information shall be promptly submitted.

(]} In addition, the fcllowing reports required by Secticon
€.00 shall be submitted:

(1) Manifest discrepancy report: if a significant discrep-
ancy in a manifest is discovered, the permittee shall attempt to
reconcile the discrepancy. If not resclved within fifteen (15)
days, the permittee shall submit a written report including & copy
of the manifest to the Chief. {See, 8.03.03.)

(2} Unmanifested waste report: must be submitted to the
Chief within fifteen (15) days of receipt of unmanifested waste.
(See, 8.05.05.)

&+
{3} Annual report: must be submitted covering facility
activities during the previous calcendar year. (See, 8.05.06.)
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(4) [Reserved. ]

11.10.13 [Reserved,]

11.10.14 [Reserved.]

11.10.,15 [Reserved.]

Section 11,11 ZEstablishing Permit Conditions.

(a} In addition to conditions reguired in all permits, the
Chief shall establish conditicons as required on a case-by-case
basis, Zcr the duration of pormits, schedules of ccmpliance,
monitoring, and to provide for and assure compliance with all
applicable reguirements of the Hecardous Waste Management Act and
of these regulaticns, and any applicable statutory or
regulatory reguirement ﬁhat takes effect prior to the final
administrative dispositicon of a permit.

(b) New or reissued permits, andé to the extent allcowed under
Section 11,18, meodified or revoked andé reissued permits, shall
incorpcrate each of the applicable requirements in these regula-
tions. ' -

{(c) All permit conditions shall be incorporated either
- expressly or by reference. If incorporated by reference, a
specific citation to the applicable regulations or reguirements

gshall be given in the permit.
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Section 11.12 Duraticon of Permits,

{a) Hazardous Waste Management Permits shall he effective Zfor
a fixed term not to exceed ten (10} years.

(¢) Except as provided in Section 11.12(c), the term of =z
permit shall not be extended by modification bevond the maximum
duration specified in this section.

(c} The conditions of an expired permit shall continue in
force until the effective date of a new permit if:

{1} The permittee has submitted a timely application under
Secticn 11,05 which is a complete application for a new permit; and

(2) The Chief, through nc fault of the permittee, does not
issue a new permit with an effective date on'or before the
expiration date of the previous permit.

(¢} Permits continued under subsection (k) remain fully
effective and erifiorceable. When the permittec is not in corpliance
with the conditicons of the expiring or expired permit, the Chief
may chocse to do any or all of the following:

(1) Initiate enforccoment action based upon the permit which
has been continued;

(2) Issue an Order of Deniazl for the new permit. If the
permit. is denied, the owner or operator would then ge,required tc
cease the activities authorized by the continued permit or be —
subject to an enforcement action for cperaﬁing withour a permit;

(3} Issue a new permit with appropriate conditions; or

(4) Take other actions authe: ized by statute or these
regulations,

{e) The Chief may issue any permit for a duration that is

less than the full allowable term under this section.
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Section 11,13 Effect of a Permit.

Compliance with a permit during its term constitutes com-

- pliance, for purposes of enforcement with the State Hazardous Waste
Management Act e¢xcept under Section 17 of sucl. Act; provided,
however, that a permit may be modified, suspendéd, revoked, revoked
ané reissued, or terminated during its term for caure as set forth

in these regulations.

Section 11.14 Transfer cof Permits.

A permit may be transferred by the permittee to a new owner or
operator "only if the permit has been modified, or revocked and
reissued, by the Chie¢f under 11.18.02(b), to identify the new
permittee and incorporate such other requirements as may be neces-
sary to comply with these regulations and the State Act.

Section 11.15 Schedules of Compliance.

11.15,01 General.

The permit may, when appropriate, specify a schedule of.
compliance leading to compliance with these regulations.

(2a) Any schedules of compliance under this section shall
reguire compliance as soon as possible.

{b) Except as otherwise provided, if a permit establishes a
chedule of compliance which exc=eds one (1) vear from the date of
permit issuance, the schedule shall set forth interim reguirements
and the dates for their achievements.

i

(1) The time between interim dates shall net exceed cone (1)
year.

(2)  If the time necessary for completion of any interim

reguirement is more than one (1) vear and is not readily divisible
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into stages of completion, the permit shall specify interim dates
for the submission of reports of progress towurd completion of the
interim requirements and indicate a projected completion date.

{e) The permit shall be written to reguire that no later than
fourteen (14) days following each interim date and the final date
of compliance, a permittee shall neotify the Chief, in writing, of
his compliance or ncn-compliance with the interim or final require=—

- ments.

11.15,02 Alternative Schedules of Compliance.

A permit applicant or permittee may cease col ducting regulated
activities rather than continue tc operate and meat permit reguire-
ments as follows:

{a} If the permittee decides. toc cease ccnducting regulated
activities at a given time within the term of a permit which has
already been issued:

(1) "'The permit may be modified to contain a new or additional
schedule leading to timely cessation of activities; or

{¢) The permittee shall cease conducting permitted activities
before non-compliance with any interim or final compliance schedule
reguirement already specified in the permit.

(b} f the decision to cease conducting regulated activities
is made before issuance of a permit whose terms will include the

-- termination date, the permit shall contain a schedule leading to
termination which will ensure timely compliance with applicable
regquirements.

(c) If the permittee is undecided whether to cease conducting
regulated activities, the Chief{ may issue or modify a permit to

contain two {2) schedules as follows:
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(1) Both schedules shall ccontain an identical interim dead-
line reguiring a final decision on whether to cease conducting
regulated activities no later than a2 date which ensure sufficient
time to comply with appl;cablerrequirements ir. a timely manner if
the decision is to continue regulated activities.

{2) One schedule shall lead to timely compliénce with applic-
able reguirements. )

{3} The seccnd schedule shall lead to cessation of regulated
activities by a date which will ensure timely compliance with
applicabtle reguirements.

(4) Each permit containing two (2) schedules shall include a
reguirenent that, after the permittee has made a final decision, a
schedule leading to compliance shall follow if the decision is to
continue conducting regulated activities, and follow the schedule
leacing to termination if the decisicn is to cease conducting
regulated activities.

(¢} The applicant’'s or permittee's decision to cease
conc icting regulated activities shall be evidenced by a firm public
conriitment satisfactory to the Chief, such as a fesolution of the

Board of Directers o: a corporation.

Section 11.1€ Reguirements for Recording and Reporting of
' Moniteoring Results.

- All permits shall specify:
(a) When appropriate, reguirements concerning the proper use,
maintenance, and installation, when appropriate, of monitering
eguipment or methods, including biclogical monitoring methods and

introduced tracer methods.
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(b} Recuired monitoring including type. Inteorvals and

freguency sufficient to yield data which are i1gpresentative of Lhe
mornitored activity including, when appropriate, cointinucus
monitoring.

{¢) Applicable reporting reguirements Lased upon the impact

©f the regulated activity and as specified ir these regulations.

Section li.17 Modificstion, Reveocation and Reissuange, Sugzension,
TerminatiCh and Seveocdws.on o Fermits.

{a) Permits may be medified, revoked and reissved, suspended,
revoked, or termimated either at the reguest ¢f any interested

person {including the permittee) or upon the Chief's initiative.

However, permits may only be mc ed, revoked ané reissued,
suspendad, revoked cr terminated for the reasons specifized in
Sections 11,18 ané 11,19, All reguests shall ke submitted In
writing ané shall contain facts orx reascns suppcerting the reguest.

{b) If the Chief tentatively decides to modify or revoke and
reissue a permit and the medification is not made uader Secticn
11,20, a draft permic under Section 11.21 shell be prepared :incor-
porating the proposed changes. The Chief may regquest additional
information and, in <he case of a modified permit, may require the
subnission of an uplated permit application. In the case of
reveoked and reissued permits, the Chief shall regquire the sub-
nissicen ©f a new apgplication.

() In a permit modification under this section, only those
conditions to be modified shall be reopenesg when a new ¢valt permit
is prepared. All other cecnditions of the existing permit shall
remain in effect for the duration of the unmedified permit. When a
permit is revoxed and reissued undur this section, the entire

s

permit is reopened just as if the permit had expired and was being

- -
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reissued. During any revocation and reissuance proceedings the
permittee shall comply with all conditicns of the existing permis
until a new £inal permit is reissued.

(d) "Minor modifications" as defined in 11.20 are not subject
to the requirements of this section.

(e) If the Chief fentatively decides <o suspend, revoke or
terminate a permit, a notice of such internt shall be issued. A
notice of intent to suspend, revoke or terminate is a type of drafi
permit which feollows the same procedure as any drafi permit pre-

pared under Section 11.21.

Section 11.18 Modification or Revocation and Reissuance of
PeImits,

When the Chief receives any information (for example, inspects
the facility, receives information submitted by the permittee as
required in the permi%t, receives & reguest for modification or
revocation ard reissvance under Secticn 11.17-0%+ or cgonducts a
review of the permit £ile), a determination may be made whether or
not one or mere of the causes listed for meodification or revocation
and reissuance or both exist. If cause exists, the ChieZ may
modify or reveke and reissue the permit accozdingly, subject to the
limitations of Section 11.18,03, and may reguest an updated appli-
cation if necessary. I cause does not exist under this section oz
Section 11,20, the Chief shall not nmodify or revoke and reissue the
permit. IZ a permit medification satisfies the criteria in Section
11.20 for minor medifications, the permit may be modified without a
draft permit or public review, therwise, a draft permit shall be

prepared and cother appropriate procedures followed.
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11.18.01 Causes for Meodificaticn.

The following are causes for modification but not revocation
and reissuance of permits. However, the following may ke causes
for revocation and reissuance as well as modification when the
permittee reguests or agrees:

fa) Alterations.

There are material and substantial alteraticns or additions to
the permitted facility or activity which occurred after permit
issuance which justify the application of permit conditions that
are different or absent in the existing permit.

(b)) Information.

If the Chief has received information pertaining to circum-—
stances or conditions existing at the time the permit was issued
that were not availsble at the time of permit issuance (other than
revised regulations, gquidance, or test methods) and would have
justified the application of different permit conditiens at the
time of issuance, the permit may be modified accordingly.

{c) New regulations.

The standards or regulatieons on which the permit was based
have been changed by premulgation of amended standards or regula-
tions or by judicial decision after the permit was issued, Permit
may be modified during their terms for this cause only as follows:

(1) For promulgation of amended standards or regulatisns,
when:

(i} The permit condition reguested to be modified was based
on a prormulgated hazardous waste regulation.

{ii) The Water Resources Board and/or the Director have
revised, withdrawn, or modifjied that portion of the regulation on
which the permit condition was based.

(i{i) A permittee regquests modification within ninety (90) days
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after State Register notice of the action on which the regquest is
based.

(2) For judicial decision, a court of competent jurisciction
has remanded and staved State regulations, if +the remand and stay
concern that portion of the regulaticns on whieh the permit
condition was based and a reguest is filed by the permittee within
ninety (90} days of judicial remand,

{éd) Compliance schedules,

The Chief determines good cause exists for modification of a
campliance schedule, such as an act of Ged, strike, flood, or
materials shortage or other events over which the permittee has
little or no control and for which there is not reasonably avail-
able remedy. '

fey-—Wnen-the-parmitbsa-has-fitad-a-request-under-Soetion-33
for-m-varianea-eorthe-ayei-af-fingneiat-reanansibitity-ar-vwhan-the
GhieE-écmonstrutca—undcr—Sestéen—iB-Qh&t—an—upward—cdjustmcnt-af
tha-ltayei-eaf-finansini-respeansibiitey—ta-—requirads

{e) The Chief may alsc modify a permit:

(1) Wwhen modification of a cleosure plan is reguired;

{2) When the Chief receives notification of expected closure

pursuant to Section 8.06,04 and determines the follewing permit

conditions are wnwarranted:

(i) tension of the 90 to 189¢ da& periocds under Sectien

2.06.04;
{ii) Modification of the 30 wvear post closure period under

Section B.06.07(a};:
(iiiYContinuation of §ecurity reguirements under Sectign
2.06.07(k}; or

(iv) Permission to disturb the intergrity of a contaiment

system under Secticn B.06.07(c).
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(3) When the permittee has filed a regquest under Section 13

for a variance to the level of financial respeonsibilitv or whern the

Chief demonstrates that an upward adjustment of the level of

financial respeonsibility is reguired.
(4) Wnen 2 corrective action program specified in a permit

under Section B8.13.0% has not brought the regulated unit into

compliance with the greund wWater protection standard within a

reasonable pericd of time,

(5) Te include a monitoring orogram meeting the reguizements
g

of Sectiorn £.13.0f, when the owner or operator has been conducting

a correchtive action program under Secticn £.13.08% and the

compliance period ands before the end of the post-closure care

period for the unit,

{(6) To include conditions applicable to units at a facility

that were not previcusly included in the facilities vermit.

(7) ¥hen a2 land treatment unit is not achieving complete

treatment of hazardous conditions under its current permit

conditions.

11.18.02 cCauses for Modificaticon or Pevocation and
Relgsuance,

. The following are causes to medify or, alternatively, revoke
and reissue a permit:

(a) Cause exists for revocation under Section 11.1%, ané the
Chief determines that modification or reveocation and reissuance is
appropriate,

{b) The Chief has received neotificaticn ¢of a proposed trans-

fer of the permit.
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11.18.03 ZFacility Sitinrg.
The suitability of the facility location will not be

considered at the time of permit modification or revocation and
reissuance unless new information or standards indicate that an
endangerment +o human health or the environment exists which was

unknown at the time of permit issuance.

Section 11.19 Termination, Bevocation or- Suspensicos of Permits.

(2} The following are causes for revocation or suspension of
a permit during its term, or for denying a permit renewal applice-
tion:

(1) Non-compliance by the permittee with any condition of the-
permit; or '

{2} The permittee's failure in the applicaticn or during the
perrit issuance process to disclose fully all relevant facts, or
the permittee's nisrepresentation of any relevant facts at any
time; or

(3) A determination that the permitted activity endangers
huran health or the environment and can only be regulated to
acceptable levels by permit revocation.

{b} 7The Chief shall follew the applicakle procedures set
forth in the State Act for terminating, revoking, or suspending a

permit,

Section 11.20 Minor Modification of Permits,

Upcon the consent of the permittee, the Chief may modify a
permit to make the corrections or allowances for changes in the
permitted activity listed in this section, without following the

required procedures fer-maser-medifieakien found in Section 11.18.

Any permit modification not processed as a minor mo@ification under
this sectiorn shall be made for causes and with draft permit and
public notice as reguired. Minor modificaticns may only:
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(a} Correct typographical errors.

{t) Require more fresguent monitoring or reporiing by the
permittee.

{c) Change an interim compliance date in a schedule of
compliance, provided the pew date is not meore than one hundred
twenty (120) days after the date specified in the existing pezmit
and does not interfere with attainment of the firal compliance date
regquirement, "

(d} [Reserved.]

(e) Change the lists of facility emergency coordinators or
equipment in the permit’'s contingency plan.

{f} Change estimates of maximum inventory under Secticn
8.,06.03, -

{g} Changes in cwmership.

(h) Changes in estimates of expected year of closure or
schedules of £final closure.

Sectieon 11,21 Draft Permits,

(27 Once an application is complete, the Chief shall tenta-
tively decide whether to prepare & draft permit or to deny the
application,

(b} II the Chief decides to prepare & draft permit, a éraft
permit shall be prepared that contains the following information:

(1) All conditicns under Sections 11.10 and 11.11.

(2) All compliance schedules under Section 11,15.

{3) All monitering reguirements under Section 11.16.

(4) Standards for treatment, storage, and disposal and cther

permit conditions under Section 11.00.

(c) A fact sheet prepared in accordance with Seection 11.22

shall accompany the draf: permit,
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Section 11.22 Fact Sheet,

(a} A fact sheet shall be prepared by the Chief for every
draft permit for each hazardous waste management facility or
activity. The fact sheet shall briefly set forth the principal
facts and the significant factual, legal, methodological and peolicy
guestions considered in preparing the draft permit. The Chief
shall send this fact sgheet to the applicant and, on regquest, to any
cther person. N

(b} The fact sheet shall include, when applicable:

(1) A brief description of the type of facility or activity
which is the subject of the draft permit.

{2) The type and guantity of wastes, fluids, or pollutants
which are propesed to be ¢or are being treated, stored, dispesed oI,
injected, emitted or discharged. A descripticn of the type of
wastes, fluids, or pellutants shall include, but not ke limited to,
the characteristics of the waste materials and the potential
effects on public health and the environment.

(3) A brief summary of the basis for the draft pernit condi-
tions including references to applicable statutory or regulatory
provisicons.

(4) Reasons why any requested variances or alternatives Lo
required standards &o or do not appear justified.

(5} A deseription of the procedures for reaching a final
decision on the draft permit including:

(i) The beginning and ending dates of the comment pericd and
the address where comments will be received.

(ii) Procedures for reguesting & hearing and the nature of
that hearing.
(iii} Any other procedures by which the public may participate

in the fimal decision,
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(6) Name and telephone number ¢f a persen tc¢ contact for

additicnal information.

Section 11.23 public Access to Information.

{al} Any records, reports, or information and any permit,
permit applications, and related cdocumentation within the Chiei's
sossession shall be available to the public for inspection and
copying; provided, however, that upen a satisfactory showing to the
Chief that such records, reports, permit documentation, <r
information, or any part thereof would, if made publie, divulge
methods or processes, or activities, entitled to protection as
trade secrets, the Chief shall consider, treat and protect such |
records as confidential.

(k) It shall be the responsibility of the person claiming any

niormation as confidential under the provisicns of Section (a)

§a.

ahove to clearly mark each page containing such information with
the word "CONPIDENTIALY and to submit an affidavit setting forth
the reascens that said person telieves that such information is
entitled to protection.

(c} any document submitted to the Chief which contain
information for which claim of ceonfiderntial informaticorn is mace
shall be scbmitted in a sezled envelope marked "CORFIDENTIEL® and
acdressed to the Chief. The document shall be submitted in two (2}
separate partss The first part shall contain all infeorrmation which
is net deemed by the persen preparing the repars as confidential
snd shall include appropriate cross-refarences to the second sart
which ¢ontaines data, words, phrases, paragraphs, or pages and
appropriate affidavits containing cor relating to information which
is claimed tc be confidential.

{d} No information shall be protected as confidential infor-

mation by the Chief unless it is submnitted in accordance with the
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provislons of Secticn (¢} above and no information which is sub-
mitted in accordance with the provisions ¢f Section (c) above shall
be afiorded protection as confidential information unless the Chief
finds that such protection is necessary to protect trade secrets.
The persen whe submits Information claimed as confidemtial shall
receive written notice from the Chief as to whether the information
hags been accepted as confidential or not.

fe) All information which meets the tests of Section (&)
above shall be marked with the term "ACCEFTED" and shall be pro-
tected as confidential information. If said perscn fails to
gsatisfactoerily demonstrate to.the Chief that sueh information in
the form presented to him meets the eriteria of Section (d) abowve,
the Chief shall mark the infermation "REJECTED" and promptly return
such information to the person submitting such information.

(£} Nothing contained herein shall be construed so as to
restrict the release ¢f relevant confidential information during
sitpations declared tc be emergencies by the Chief or his/her
designee,

(g} Nothing in this section may ke construed as limiting the
disclosure of informaticn by the Division t¢ any officer, employee
or authorized representative of the State or Federal government
concerned with effecting the purposeés of this article.

(k) Persons interested in cbtaining information pursuvant teo
thiz cection should submit a request in accordance with the Water
Resgpurces Board's Freedom of Information Act Regulaticns.

(i) Claims of confidentiality fer the name and address of any

permit applicant or permittee will be denied.
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Section 11,24 Public Participation in Permit Process.

11.24,01 Scope.

Public notice shall be givepn *hat the following acticns have
occurred:
{a) & draft permit has been prepared; or

{5} A hearing has been scheduled,

11.24.02 Timing.

(a) ©Public notice of the preparation of a draft permit
required ynder this section shall allew at least forty-five (45)
days for public comment.

{b} Public notice of a public hearing shall ke giwven at least

thirey (30) days before the hearing.

11.24.03 Methods.

Public notice of activities describeg in this section shall be
given by the following methods: i

(a} By mailing a copy of a notice o the following perscns,
any perscn gtherwise entitled to receive notice under this
paragraph may waive the right to receive notice for any classes and
categories of permits:

{1} The applicant.

(2) Any other Federal or State agency, including EPA, which
the Chief knows has issued or is required to issue a RCRA, UIC,
PSD, KPDES permit for the same facility or activity; including

(3) Federal and State agencies with jurisdiction over fish
and wildlife resourcges, and cther appropriate government author-
ities,

(4) To any unit of local government having jurisdiction over
the area where the facility is propesed to be located,
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(5) Perscns con a mailing list developed by:
(i) Including those who reguest in writing to be on the list,
(ii) Soliciting persons for “"area lists" from participants in
past permit proceedings in that area,

(iii} VNotifying the public of the opportunity toc be put on the
majling list through periodi¢ publication in the public press and
in appropriate publications of the State.

(6) By mailing a copy to each Siate agency having authority
under State law with responsibility to the construction or opera-
tion of such facility, T

{7) Any other agency which the Chief knows has issued or is
recuired to issue a RCRA, UIC, PSD, NPDES or 404 permit Zor the

same facility or activity:

{8) fThe US Figh and Wildlife Service, the US Forest Service,

the WV Depariment ¢f Culture and History, other aporopriate

government authorities includipg any affected States, US Arnmy Coops
=

of Enginears, eme-#ke Depariment of Health, and the Advisory

Council on Higtoric Preservation [Suite 430, 1522 X Street NW,
Washingten, D€ 20005)..

(b} Any other method reasonably caleunlated to give actual
notice of the action in guestion to the persons vpotentially af-
fected by it, including press releases or any other forum or medium

to elicit public participation. Hazardous Waste Management draft

permits will be published in a daily or weekly major local

- newspaper of general girculation and brecadcast over local radio

stations. Thiz will be done in a manner constituting legal notice

to the poblic under S5tate law,
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11.24.04 Persgonal Notification by Facility Owner or Operator
to Inczvicdual Landowners and wate: Users.

At the time a facility submits Part B of the application, the
facility owner or operatcr shall notify by registered mail all
landownexrs within 1/4 mile of the facility and all landowners
within two miles downstream and/or downgradient of the facility who
use water which mav be potentially affected by the facility., Water
use includes public drinking supplies, industrzial use, ag-icultural

wse, and recreatiocnal use.

11.24.05 Centents.

{a) All public notices issued unéer this section shall
contain the following information:

(1) Name and address cf the cffice processing the permit
action for which nctice is being given.

(2) Name and add@ress of the permittee or permit applicant
and, 1f different, of the facility or activity regulated by the
permiz.

(3) A brief description of the business conducted at the
facility described in the permit application or the draft permit.

(4} The name, address and telephone number of a persorn frem
whom interested persens may obtain further information, including
coples of the draft permit or fact sheet, and the application,

(3) A brief description of the comment procedures reguired by
Saerctions 11,25 and 11.26 and the time and place ¢f any hearing that
will be held, including a statement of procedures to reguest a
hearing unless already scheduled, and otheyr procedures by which the

public may participate in the £inal permit decisien.
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(b} In addition to the general public notice described in
Section 11.24.0405(a), the public notice of a hearing shall contain
the following informarion:

(1) Reference tc the date oI previous public notices relating
to the permit.

(2) DPate, time, and place of the hearing.

(3} & brief description of the nature and purpese of the
heazring, including the applicable rules and procedures.

() NKame and address of the nearest dis<rict office where the
file will be available for inspectien.

(d) In addition to the general publi¢ notice, al! persons
identified in Section 11.24.03 shall be mailed a copy of the fact
sheet, the permit application and the draft permi=.

Section 11.25 2Public Comment and Requests for Public Hearings

During the public comment period provided, any interested
person may submit writien comments on the draft permit and may
request & public hearing if no hearing has already been scheduled.
A reguest for a publie hearing shall be in writing and shall state
the nature of the issues proposed to be raised in the hearing. B&all
comments shall be ceonsideref in making the final decision and shall

be answered as provided in Sections 11,28 and 11.29.

Section 11.26 Publigc Hezarings

The Chief shall hold a public hearing whenever he finds, on
the basis of requests a sigrificant degree of public interes: in a
draft permit(s). The Chief may also helé a public hearing at his
discretion whenever, for Iinstance, such hearing might clarify one

or mere issues invelved in the permit decision.

Page 288




DNR
Adm, Reg, 20~5E Sectio
Series XV

v 11,26

The Chief shall hold a public hearing upon receiving written
netice of cpposition to a draft permit and a reguest for z public
hearing within forty=five (45} days of the public notice. Whenever
possible the Chief shall schedule a hearing under this section at a
location convenient to the nearest population center to the pro-
posed facility. Public netice of the hearing shall be given as

specified in Section 11.24.

Secticn 11.27 [Reserved.]

Sectien 11.28 Recopening of the Public Comment Peried.

(a) If any data, information or arguments submitted during
the public cormment pe:iod appear to ralse substantial new questions
concerning a permit, the Chief may take one or more of the follow-
ing actions:

(1} Prepare a new draft permit, appropriately modified, under
Section 11.00.

{2} Prepare a revised fact sheet under Section 11.00 and
reopen the comment period under this section; or

(3} Reopen or extend the comment peried under Section 11.00
to give interested persons an ¢opbostunity to comment on the infor-
mation or arguments submitted.

(b} Comments filed during the recpened comment pericd shall
be limited to the substantial new guestions that caused iis recpens
ing. The public notice under Section 11.00 shall define the scope

cf the recgening,

Section 11,29 Response tc Comments,

(a) At the time that any final permit is issued, the Chief
shall issue a response to comments. This vesponse shall be in

writing and shall ingclude:
Page 289




T .,

DNR
Adm, Reg. 20-5E Section 11.29
Series XV

(1) Specify which provisions, if any, of the draft permit
have been changed in the final permit, and the reasons Zor change;
znd

(2) Briefly describe and respond tc all significant comments

on the draft permit raised during the public comment pericd, or
during any hearing,
() The response to comments shall be delivered to 2any person

wha commented or any person who reguests the same.

NOTE: This Section Contains all New language

Section 11,30 Permits for Land Treatment Demonstraticns Using
Field Test or Laboratory Analvsis

(a) For the purpose of allewing an owner or cperator to meet
the treatment demonstration reguirements of Section 8.12.03, the
Chief rmay issue a treatment demeonstration permit. The permit must
contzin only those reguirements necessary o meet the standards in
Section 8,12,03(c). The permit may be issued either & a treatment
or disposal permit covering cniy the field test or laboratory
analyses, or as a two-phase facllity permit covering the field
tects, or lahoratory analyses, and design, construction operatiocn
and maintenance ©f the land treatment unit.

{1} The Chief may issue a two=-phase facility permit if he
finds that, based on information submitted in Part B3 of the appli-
cation, substantial, although incomplete or inconclusive, informa-
tion already exists vpon which to base the issuance of a facility
peImit.

{2) If the Chief finds that not encugh information exists
upon which he can establish permit conditions to attempt to provide
for compliance with all of the requirements of Secticn 8.12, he
Dust issus a treatment éemonstration permit covering only the field

tegt or laboratory analyses.
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(b) If the Chief find that a phased permit may be issted, he
will establish, as requirements in the £irst phase of the facility
permit, conditions for conducting the field tests or laboratory
analyses., These permit cenditions will include design and operat-
ing parameters {including the duration of the tests or analyses
and, in the case of field tests, the horizontal and vertical
dimensions of the treatment zone), monitoring procedures, post-
demonstration ¢lean-up activities, and any other conditions which
the Chief finds may be necessary under Secion 8.12.03(c). The
Chief will include conditions in the second phase of the facility
parmit to attempt to meet all Section 8.12 requirements pertaining
to unit design, construction, operation, and maintemance. The
Chief will establish these conditions ir the second phase of the
permit based upen the substantial but incomplete or inconclusive
inforrmation contained in the Part B application, The Zirst and
second phases of the permit shall become effective as specified by }
the Chief regarding that permit.

{¢) When the owner or cperator who has been issuved a
two-phase permit has completed the treatment demonsiration, he must
submit to the Chief a certification, signed by a2 person authorized
to sign a permit application or report under Section 11.07, that
the field tests or laboratory analyses have been carried out in
accordance with the conditions specified in phase one of the permit
for conducting such test or analyses. The owner or operator must
alsc submit all data collected during the £isld tests or laboratory
analyses within 90 daye of completion of those tests or analyses
unless the Chief approves a later date,

{d} TIf the Chief determines that the results of the field
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tests or laboratory analyses meet the reguirements of Section
8.12.903, he will modify the second phase ¢f the permif to
incorporate any cequirements necessary for operation of the
facility in compliance with Section £.12, based upen the results of
the field tests or laboratory analyses.

(1) This permit medification may proceed as a nminor
medification under Section 11,20, provided any such changes is
minor, or otherwise will proceed 25 a modification under Secticn
11.18.01(b).,

(Z) If nc modifications of the second phase of the permit are
necessary, or if only minor modifications are necessary ané have
been made, the Chief will give notice of his final decisicn to the
permit applicant and to each person who submitted written comments
on the phased permit or who reguested notice of the final decisisn
on the second phase of the permit. The second phase of the permit
then will beconme effective as specified in Section 124.15(b}.

(3} If modification under Section 11.18.01(k) axre necessary,
the second phase of the permit will become effective only after

those modificatrions have been made.
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Section 12.00 Location Standards for Hazardous Waste Management
Facilities.

Section 12.01 General.
These regulations describe the location restrictions for the

constructien or placement of new hazardous waste management facil-_ |

ities, except as specifically provided otherwise in this section.

12.01.02 Seismic Considerations.

fa) Portions of new facilities where treatment, storage or
disposal ¢f hazardous wasie must not be located within sixty-cone
(61) meters (200 feet) of a fault which has had displacement in

Holeocene +ime,

{b) &s used in Section 12.01.01(a):

(1) r"Fauit" means a fracture along which recks strata ©on one
side have been displaced with respect to those on the‘other side.

{2} “"Displacement™ means the relative movement of any two (2}
sides of a4 fault measured in any direction.

{3) T"Eolocene” means the most recent epocch of the Quaternary

period, extending from the end of the Pleistocene to the present.

12.01.,02 EKarst Terrain.

(a) Faegilities must not be located on areas ¢f karst terrain,

(b} As used in Section 12.01.02{s) karst terrain is that
terrain underlain by carbonate (limestone and dolomite) bedrock
containing voids, caves and underground streams intc which surface
drainage flows through solution openings and sink holes, being
produced by solution of the carbonate rock.

(¢} The location restricticn of 12.01.02(a) shall be limited
to all disposal facilities, and to storage and/er treatment surface

impeoundments,

"
n
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12.01.03 Bubsurface Mining Areas.

{a) Porticns of new facilities where hazardcus waste manage-
ment will be conducted must not be located within three hundred
five (305) metere (1,000 feet) of a surface area likely to be
influenced by underground mining. The outer limits of the surface
area thus influenced are defined as that area beyond the point that
may be considered the practical limit of subsidence as determined
by the angle of the draw, "

' tb) As used in Section 12.01.03(a}:

{1} Angle of draw is the angle between the vertical line
drawn from the edge of the underground opening and the point at the.
surface where the subzidence diminishes to zere.

{c) The location restriction of 12.01.03(a) shall be limited
to all disposal facilities, and to storage and/or treatment surface

impoundments,

12,01.04 Critical Recharge Areas,

{a} Facilities must not ke located in critical recharge
areas,

(b} As used in Section 12.01,04(a): Critical recharge areas
are those surface land areas which serve as recharge areas for
those portions of aguifers used for public water supply.

(c) The locaticn restriction of 12.01.04(a) shall be limited
te those surface land areas which recharge portions of agquifers
serving as a public ground water supply, A public ground water
supply means a ground water supply system serving at least 15
service connections or an average of 25 or more permanent residents

on & year round basis,
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(@) The loccation restriction of 12.01.04(a) shall be limited
to all disposal facilitieg, and to storage and/or trestment surface

impoundments,

12,01.05 Wetlands,

(a) No facility shall be located in wetlands or in areas that
may have an impact on wetlands.

{(b) The location of facilities that™ have the potentizl for
infivencing wetlands shall be determined by the Chief.

(¢} As used in Section 12.01.05{a):

(1) Wetlands are those areas that are inundated or saturated
by surface ¢r groundwater at a frequency and duration sufiicient to
support, and that under normal cizeumstances do support, a preva-
lence of vegetation typically adapted for life in saturated soil
conditions. Wetlands generally inelude swamps, marshes, bogs, ang
sinilar areas, such as sloughs, wet meadows, mudflats, sandf;ats

and natural ponds.

12.01.06 Dam-Related Flocd Hazard Areas.

(a) ¥Wo facility shall be located within dam-related "danger
reach” f£lood hazard areas where a dam or any water impounding
structure which when breached may cause inundation of the facility
involved has not received the necessary permits or approvals from
the appropriate state or federal agencies. In no case should
facilities be located within the flood pool of any dam.

{b) As used in Section 12.01.08(a):

(1) The "danger reach" is the land area immediately adjacent
to a river or stream kelow a water impounding structure or dam,

The extent of the danger reach is that area which would be .
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inundated by the flow of water from the impoundment created by the
dam if the dam were toc fail,

(2) fThe "flood peol” is the land arez above the dam or water
impounding structure surrounding the impoundment which will flood
due to increased water levels in the impoundment as a result of
abnormalily high run-off or precipitaticn events. The extent of the
£lood poel is limited by the land contour at the same elevation as

the crest of the dam or impounding structire,

12,01.07 Flcodplains. _

{2z} A new or existing hazardous waste management facility
located in a 100=-year floodplain must be designed, constructed,
operated and maintained to prevent washout of any hazardous waste
by a 100=-year floocd unless the cwner or operator can demconsthrate to
the Chief that procedures are in effect which will cause the waste
to be removed safely before floodwaters can reach the facility, to
a location where the wastes will not be vilnerable to floodwaters.
[Comment: The location where wastes are moved must be an approved
facility which is either permitted by EPA under 40 C.F.R. Part 2%
270, avthorized to manage hazardous waste by a state with 2 haz-
ardeous waste management program authorized upnder 40 €,F.R, Part 23
271, permitted by Section 11 of these regulations, or in interim
status under 40 C.F.R. Parts 22 270 and 265 and § 20-5E~10 af the
Act.] o

(b} As used in Secition 12.01.07(a): B

{1} "100-year floodplain™ means any land area which is 3 E
subject to a one percent (1%) or greater chance of flooding in any
given year from any source.

{2} T"Washout" means the movemernt of hazardeus waste from the

active portion of the facility as a result of flooding.
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(2} "1l00-year flood”™ peans a flood that has a one percent
(1%} chance of being equaled or exceeded in any given year,
[Comment: Procedures for demonstrating compliance with each of
these standards in Part B of the pernmit application are specified
in Section 11.,05.01(1).)
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Section 12.00 Financial Reguirsments

The Director hereby adopts and incorporates by reference 40 CFR
Farts 264 and 2865, Subparts H. as published in the Code of Federal
Regulations on July 1, 1982 with the following modifications:
Sections 264.143{f), § 265.143(e), 5 264,145(£), € 265.145(e}, anc
§ 264.147 (£), § 265.147(f) shall be amended by the addition of the
following paragraph:

"Notwithstanding the above, the Director may disallow the use of
this test on the basis of information that the owner or operstorx has
biclated or is in viclaticn of any state or federal law or regulaticn
pertaining to environmental protection. The owner or operator must
provide alternate financial assurance as specified in this section
within 30 days after notification of the disallowance.”

Section 264,149, § 265.14%, § 264.150 and § 265.150 shall be
deleted.

Wherever the term Administrator or Regional Administrator is
used, the term shall have the meaning of the Director of the Depart-
ment of Natural Resources. ‘ ‘

Wherever the term Environmental Protectlon Agency or EPA is
used, the term shall have the meaning of the West Virginia Department
of Natural Resources.

40 CFR Sections 264.147(b), (4), (iii) and 265.147(b), (4}, i
{(iii) shall be amended to read: "All other cowners or coperators, 30
davs after the effective date of these regulaticons.”
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Section 14.00 [Reserved.]
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Section 15.00 Deed and Lease Disclosures:; Approval for Land
Disturbance. )

Sectien 15.01 Notice in Deed to Property.
(2} The owner of the property on which a hazardous waste

management facility ie located must record, in accordance with
State law, a notation on the deed or lease to the facility property
-= or on some other instrument which is normally examined during
title search =- that will in perpetuity notify any potential
purchaser of the property that:

(1} The land has been used to manage hazardou$ wastes;

(2) 1Its use is restricted under Section 8.06.07(c); and

(3) 7The survey plat and record of the type, lccation, and
guantity of hazardcus wastes disposed of within each cell or afea
of the facility have been filed with the Chief.

{b} TUpon actual transfer of property which contains hazardous
wastes that have been stored, treated cor disposed of, the prgv;oué
owner shall notify the Chief, in writing, of such transfer, except
if such wastes have been properly remcved as outlined in Section
15.01{c).

{c) If at any time the owner or ocperatcr or any subseguent
wwiner of the land upon which a hazardous waste disposal facility
was located obtained approval by the Chief to remove the waste and
waste residues, the liner, if any, and all contaminated underlying
and surrounding soil, he may remove the netation on the deed to the
fagility property or cother instrument normally examined during
title search, or he may add a notatieon £o the deed or instrument
indicating the remeoval of the waste.

[Comment: On removing the waste and waste residues, the liner, if

any, and the contaminated soil, the owner or operator, unless it

can be demonstrated that any waste removed is not a hazardous

Pace INNH




——— - _

SR Seccich lo.04d
Adm. Reg. 20-5E
Series XV

wagte, becomes a generator of hazardous waste and mpust manage it in
accordance with all applicable reguirements.]
Section 15.02 Approval for Land Disturbance,

{(a) Before the owner or pperator or any subseguent owner of
the land upon which a hazardous waste disposal facility was locat~

ed, engages in filling, grading, excavating, building, drilling, or
mining on the property, or engaging in any activity which will
digturd the closure of said area, the Chief of the Division of
Water Rescurces must be notified and the owner or cperater LELE S

must obtain autherization £er prior to commencing such activigy.

(b) If the owner or operator removes the waste from the
property, a notation may be added to the deed or lease indicating
such removal.

[Comment: On removing the waste and waste residues, the liner, if
any, and the contaminated soil, the cwner or operator, unless it
can be demonstrated that any waste removed is not a hazardous
waste, becomes a generator of hazardous waste and must manage it in

accordance with all applicable regquirements,]

Section 15.03 Notice to Local Land Authoritvy.

Within 90 days after closure is gompleted, the owner or
operator of a disposal facility must]subnit to the local zoning
authozity or the authoerity with jurisdicticrn over local land use
and to the Chief a survey plat indicating the location and
dimensions of landfill cells or other disposal areas with respact
to permanently surveved benchmarks. This plat must be prepared and
certified by a professional lané surveyor. The plat filed with the-
local zoning autherity or the authority with jurisdiction over

local lané use must contain a note, prominently displayed, which
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states the owner's or operator's obligation to restriect disturbance
of the site & specified in Section 8.C6.07(¢). In addition, the
owner or operator must submit to the local zoning authority or the
authority with jurisdiction over local land use and to the Chief =
record of the type, lotation, and quantity of hazardous wastes
digposed of within each cell or area of the facility. For wastes
disposed of before these regulaticns ware promulgated, the owner or
cperator must identify the type, location and guantity of the
wastes to the best of hig knowledge and in accordance with any
reccrds he has Kept. Any changes in the type, location, or
quantity of harardous wastes disposed of within each ¢ell or area
of the facility that occur after the survey plat ané record of
wagtes have been filed must be reported to the local zoning
auvthority or the authority with jurisdiction over local land use
and tc the Chief.

Section 185,04 Other Reguirepents.

Nothning cohtained herein shall relieve any person. from comply-
ing with the regquirexents on deed and lease disclosures set forth
in § 20-5E-20. .
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Section 16.00 Notices of Changes to the Beard or the Directeor,

Section 16.01

Parsons desiring to <all to the attention ¢f the Beard or
Director amendments to the Zederal Sclid waste Disposal aAct, as
armended, or regulations promulgated pursuant thereto, may do so by
£ilinc a notice with the Board or Direcior, as appropriate, identi-
fving *the amendment which has been made to the federal Sclid wastie
Disposal Act, as amended, or regulations premulgated pursuant
therete and identifying the provision of these regulations which

guch perscn believes should be amended.

Sention 16,02 Petitiens for Waste Exglusions ,

{a) DPersons desiring to exclude 2 waste 2t a particnlar

generating facility Zrom the lists in Section 3.04, must petition

the Director for such an exclusicn., The vetiticon shall include:

{1 a copy of the petition submpitted to the ddminis-

trator pursuant to 40 CFR § 260.22, including all demongtration

informaticn; and,
{

) & gcopy of the Administrator's approval granting the

exclusion pursuant to 40 CFR & 260.20(d)» and,

(3) anv other additional informa*ion which may Re

reguired for the Director to evaluate the petition,

fhi-—Fmen-review-sf-tha—mebiniony-the-Diromear~ahezi-nobifv-

pAs-pepitioner-tneWribing-~ai-kis-dasiston-o-atthar-dany-rie

nagusak-AN-ha-grant-the-anelysions

(b} HWithin 50 davs of the filing of the perition the Directer

shall decide whether to approve or to deny the petition and sco

advise the petitioner. Where a Qecision to deny a petition is

made, the Director shall notifv the petiticrer of such acgtion in

A=

writing, setting Fforth the reascns therefor,
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Introducticn

In recognition of the exprass statutory provisions contzine
in § 20-SE et seg., regarding <duplication and ¢ensulitaziion, and
for the purpose of achieving maximum effectiiveness while imporing
the least burden of duplicative reguirements on thicse nperscns
subject to these regulations, the Director has atiempied In zhese
regulations L9 create a workakle hacardous waste management
program. The complexity of the regulations and the zumber of
rule-making agercies involved made this a difficul:s task, and
there is likely to rermain a number ¢f areas which will recuire
corntinued cooperation, soordination, and consultation among *h
agencies. Towards this effor:t, the Director of the Depertme .t of
Natural Resources expects to employ the vse of Memcrandums of
Agreement which will outline the specific areas of responsi-
bilities between the various agencies, particularly with regard to
the permits Lo be issued by the Chief of the Civision cf water
Resources and the Directeor of the Aiy Polluticn Control Commis-

sion.

Summary of Sgecific Seccicns

Section 2 of these regulations is promulgated by the Directer
of the Department of Natural Resources and containsg 4he Zefani-
tions of the words and phrases used in these regulations.

Section 2 of these regulations is promulgated by the Directer

I the Department of XNatural Rescurces and provides the criter:a
for identifving a hacardous waste and a list ¢. hazardous wastes

that have been identified by the Directax.




Section 4 ©f these regulations is prorulgated by the Director
of the Department of Natural Rescurces and ccnuains the net:ifice-
tion reguirements applicalle to those perscns :ngaged in hazardcus
waste activirieg, and Is promulgated purstant Lo aushority con-
teined in § 20-5E-6(a)(12}. The purpose of Section 4.00 is o
provide a means for the State of West Virginia tc cbtain informa-
ticn from all persocrs who engage in hazardous waste astivisies.

Section 5 ©f thece regulatiens, is promulgated by the Direc-
wer and established standgrds applicable £o <ransporters of
hazardous waste by air ard/or water by adopting and incorporating
by reference 40 CFR Part 262 arnd are promuigated under authoricy
of § 2U-52=-6(a) tl2).

Section € of these regulaticns is promulgated by the Director
of the Departmant of Natural Resous=ces and contain reguirements

for generators ©f hazardous waste which inciude recorckeering,

reporting, and coriginating a ma L for cff-site shiprents,

Section 7 | [Reserved]

Section § is promulgated by the Direstor 2nd establishes the
standards for owners ang cperators of hazardous WasLo treatienht,

sterage and disposal fagilisies,




Secticn §, in its propesed form, contained starndards for

Tty owners and operators to comply with during interim-
status., These standards have zeen deleted =n she final regula-
tioss inasmuch as Chapter 20, Art:cle S5E, Section 10 ¢overns the
hazardous waste activities of Zacilities during inzerim stazus,
Section ¢ has been reserved for future regulations to be promul-
gated by the Direcuor.

Section 10 establighed :interim standards fcr land &isgosal
facilities., Section 10 standards have heen deleted Zerause they
nawe Zeen sucercedsd cpen £:inal promulgation of the final Secsion
standards.

Section 1l of thesg regulations is promulzated by the Direc~-
tor under the anthoricy of Crapter 20, Articls 5E, Section
6(a) (4) and reguires the Director to promulgate rules angd regula-
tiens respeciing c¢ompliance with permits Igr treatment, storage,

or disposal under
<

Chapter 20, Article 5E, Section 3. Additicgnally, the Director is
regquired by Chapter 20, Article 52, Section §{.) (3} to promulgate
rules and regulations specifying the terms and zonditicns tpder

Py -

which the Chiel shall issve, medify, suspend, revoke, or deny
Eermits.

Section 12 is promulgated by the Jirector under the authority

8]

I Chaptex 20, Article 3%, Section &(alll), {a){4), arg (a)i(.2).
- This seccion establishes the location stardards for all hazardcus
waste mapacement faciliries,
Sections 13 establishes financial reguirements for existing
and new facilities. The Director adopted and incorporated by
reference 40 CFR Part 264, Subpar+ H, as published in E he Code of

Federa. Regulations on July 1, 1982 with modificetions

w




Section 14  [Reservedl

Secticr 15 is promelgated
reguirenants on deed ang lease
disturbance.

Section l6 is promulgated

Techanish for persons desiring

by the Director and cstablishes zhe

discleosures, and approva.s for land

by the Director and provides a

o notify the Water Resources Zoard

or the Directar of gharges in the federal Solii Was-e Disposal

Act, or the regulations promuigated thereunder.
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