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NCTICE OF PUBLIC HEARING
WEST VIRGIKRIA DEPARTMENT OF NATURAL RESOURCES
DIVISION OF WATER RESOURCES
1201 GREENBRIER STREET
CHARLESTON, WV 25311
TELEPHONE: (304) 348-7861 or 348-2107
) PUBLIC NOTICE DATE:
. August 23, 1984

The Department of Natural Resources' Division of Water
Resources will hold a public hearing on Friday, September 21,
1984 to receive comments on proposed changes to regulations
under the Hazardous Waste Management Act (Chapter 20, Article 3E
of the Code of West Virginia). The hearing will begin at 9 a.m.
in the Division cof Water Resources conféerence room, 1201 Greenbrier
St., Charleston, WV.

The proposed changes in the West Virginia administrative
Regulations, Series XV, are being made in order to receive Final
autheorization for the federal Hazardous Waste Management Program.

Proposed regulations have been put intc context fer the
public’s convenience. However, comments will be accepted only on
new or revised language.

In addition to those comments received at the hearing, written
comments may be submitted during this public notice pericd. The
public comment period will end at the close of the hearing on
September 21. Comments should be addressed to:

David W. Robinson Chief
Division of Water Resources-
1201 Greenbrier St.
Charleston, WV 25311

Copies c¢f the proposed regulations are available for public
review at the following locations: ‘

Division of Water Resources, Public Informeticn Office, 1201
Greenbrier St., Charleston, WV

, Division of Water Resources, District 2 QOffice, High and De-

et Sts., Romney, WV.

Division of Water Resources, District 4 Office, Macarthur,
wWv

Division of Water Resources, District 6 Qffice, 6321 Emerson
Ave., Parkersburg, WV

Division of Water Resources, District 1 Office, 1304 Goose
Run Rd., Fairmont, WV

Division of Water Resources, District 3 Cffice, French Creek
Game Farm, Rte. 20, 12 miles south of Buckhannon, WV

Division of Water Resources, District 5 Office, 694 Winfield

‘ Rd., St. Albans, WV

For further information contact the Division's public informa-
tion office at 348-7861.

(1466)
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Public notice concerning proposed hazardous waste regulaticons
(administrative Regulations, Series XV pursuant to Chapter 20,
Article 5E, Section 6 of the State Code); Charleston Gazette,

August 23, 1984. (2 typewritten copy of the public notice is attached
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"WV wEsT virgivia " s
AL A MANUFACTURERS ASSOCIATION

STATEMENT OF THE WEST VIRGINIA MANUFACTURERS ASSOCIATION ON
PROPOSED AMENDMENTS TO HAZARDOUS WASTE MANAGEMENT REGULATIONS,
WEST VIRGINIA ADMINISTRATIVE REGULATIONS,

CHAPTER 20-5-E, 1984, SERIES VII AND XV

- DRESENTED AT A PUBLIC HEARING HELD
SEPTEMBER 21, 1984

My name is Robert G. Worden and I am President of the
West Virginia Manufacturers Association.

The West Virginia Manufacturers Association has‘iﬁng
supported the Department of Natural Rescurces in its efforts to
develop a responsible progrém for the management o¢f hazardous
waste in West Virginia. Our association has provided hundreds of
pages ¢f comments on previocus hazardous waste regulations pro-
posed by the DNR Di;ector. Qur organization has alsc filed four
separate petitions for rulemaking under the State Hazardous Waste
Management Act in which we have requested the DNR Director to
update his regulations consistent with revisions to regulations
promulgated by the U.S. Environmental Protection Agency. For the
most part our organization has ncot received a response from the
Director to these petitions for rulemaking.

With respect to the proposed amendments that are the
subject of this hearing this morning, ocur association's environ-
mental control committee has reviewed the propcsed amendments and
I am £iling their written comments. The ccmments pcint out that
some of the changes propecsed in the amendments had been suggested
by our organization and othex commentators'in comments on pre-—

vious versions of the regulations. It was not until EPA objected




“‘r‘YWEST VIRGINIA

AL A VANUFACTURERS ASSOCIATION
to the same provisions that the changes we had requested were
proposed for adopticn.

While I do not propose to read our comments into the
record here this morning, I do want o particularly draw your
attention to the WVMA's concerns over the proposed amendments to
Section 16.00 of the regulations. A new subsection, 16.02, has
been added to provide a procedure for de-listing a waste at the
state level which has already been de-listed by EPA. We are
concerned that the proposed language doces not set out any stan-
dards for the Director to follow in his review of a petiticn for
de-listing. The result is that the Director may denyithg peti-
ticon solely at his discretion without providing the petitioner
with any reason for this action., Our members are extremely

concerned that their companies may have made significant ex~ .

penditures in preparing and submitting delisting petitions at the
federal level and succeeded in rsceiving EPA's approwval, only to
have the DNR Director deny a petition at the State level,
Because of . the vast array of technical and scientific resources
available to EPA, and the graduated level of scientific review
that is undertaken by that agency with regard to de~listing
petitions, and in view of_@pe significant commitment of time and
resources that petitioning companies will have made in de-1listing
petitions, we believe it is reasonable to c¢reate in the State
program a presumption that the de-listing will also be made at
the State level unless good reasons are advanced for not doing
so. We have set out in our comments specific suggestions on how

this subsection might be revised to address cur concerns.
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A8 . MANUFACTURERS ASSOCIATION

We thank the Director for the opportunity to offer
these comments and ask that our written comments be given due and

deliberate consideration.




STATE OF WEST VIRGINIA
DEPARTMENT OF NATURAL RESOURCES
CHARLESTON 25306

JOHN D, ROCKEFELLER IV
Governor

WILLIS H. HERTIG, JR.
Dirsctor

. RONALD R, POTESTA
Deputy Dirsctor

PUBLIC HEARING SIDMMARY
PROPOSED REVISIONS TO HAZARDOUS WASTE REGULATIONS
$-21~84 9:00 a.m.
Division of Water Resources
1201 Greenbrier Street

-

Mark Casdorph introduced himself, Tim Larsway and Steve Wright and stated
that the purpose of the hearing was to receive oral and written comments concern-
ing the proposed revisions to Chapter 20, Article 5E of the WV State Code. He
further stated that the Director cof the Department of Natural Resources filed
the proposed revisions with the Secretary of State on August 22, 1584, On that
date, the public comment period began; the meeting on Saptember 21, 1984 ended
the comment period. A summary of the comments received will be part of the package
filed on these revisions with the Legislative Rulemaking Committee. Mr. Casdorph
next invited those in attendance at the hearing to present comments.

Robert G. Worden of the WV Manufacturers Assocciztion commented that the
Assoclation has provided the Department with numerous petitions on hazardous
waste regulations and believes that they have received little response to
these petitions. Mr. Worden submitted the Asscciation's total comments in
writing, but noted that he is particularly concerned about the proposed pro-
cedure for de-listing a hazardous waste. The written comments contain specific
suggestions on revisions to the subsection which deals with this subject.

There were no further comments, and the hearing ended. A list of attendees
is attached. '




PROPOSED HAZARDOUS WASTE REGULATIONS

Robert Foster

Vnion Carbide

Box 8361

South Charleston, WY 25303

Michael Chow

WV Mapufacturers Association
c/o FMC Corporation

Box 8127

South Charleston, WV 25303

Ann Bradley

WV Manufacturers Asscciation
P.0. Box 1791

Charleston, WV 25326

Andrew J. Kondik
Hancock County Commissgion
102 ‘Court Street
New Cumberland, WV 26047

Koppers, Coc, Inc.
P.0. Box M
Follansbee, WV 26037

Joe Barta

Huntington Alloys
P.0. Box 1958
Huntington, WV 25720

Robert Massey

Borg Warner Chemicals
P.0. Box 68
Wazhington, WV 26181

Robert Worden

WV Manufacturers Association

1313 Charleston National Plaza
Charleston, WV 25302

21 September 1984

Public Hearing

ocr 3198455;

Division of Water Resources
Hazardoys Waste
Zround VVeferBran'h




UNITED STAGES OF AMERICA,
| 3{,@3@? %‘W@:Wﬂ%& |

.

G2 T

' ROBERT W. JACKSON
DEPUTY SECRETARY OF STATE

A. JAMES MANCHIN
SECRETARY OF STATE

STATE REGISTER FILING

I, Willie H., Hertig, Jr. ’ Director i
Title or Positicn

Department of Natural Resources , herseby sukbmit to records in the

State Register cn 8 1/2 x 11" two {2} copies of

( ) proposed rules and regulations concerning topics of material not
covered by existing rules and regulaticns;

{X) proposed rules and regulations superseding rules and regulatioans
already on file; '
FILED IN THE OFFICE OF

( ) final rules and regulations ) Ao JAMES MANCHIN
SECRETARY OF STATE

( ) notice of hearing; THIS DATE fn;;,ff/

( ) after hearing, findings and determinations ;/\dministrative Law Division

( ) emergency rules and regulations, statement of facts-circumstances
{ } legislative {( ) procedural { } interpetive .regulatiocns

{ ) other -specify

This £iling pertains to

CHAPTER Twenty ARTICLE \Five E © SECTION Six
of the West Virginia Code, 1931, as amended.

SERIES XV r SECTICN__see attached PAGE NO.
cf the Administrative Code, as amended. )

August 22, 1984
Date Submitted

THE STATE CAPTTOL, CHARLESTON 25305




STATE OF WEST VIRGINIA
DEPARWENT OF NATURAL RESOURCES
CHARLESTON 25306

Gavernor

Dira¢tor

JOHN D. ROCKEFELLER IV o chamer 30, 1984 _ S WILLIS H. HERTIG, JR.

RONALD R. POTESTA
~ Deputy Diractor

. : Notic‘é 'Of égené}? APP;:dVal, R

Legislative Rx.g_.a_a 7 ('I:.tT e West V:!_'r:guu.a Adm:n:.stratﬂ ve Regulations

77 Chapter 20-5E, 1984, Series-XV,
' Eazardous Waste \ianagement Re_gglatipns;

The abcrve tLLed leglslat_.ve ?ule const:.‘—utes the o::flc.z_al rule
‘approved by the West Virginia Department of Natural Resources on the

30th - day of Noverber o , 1984 end ;11 ed “purstEnt to

Law in the Ofr.:.ce of. :t:he Secretary of Stéte State of West V:Lrg:m 2 Coe

and the Legislafive Rule- Mak_mg Re*\rlew Ccmnlttee

A paF

e Willis In ig, J.
T ’ Dz_tectcr

Noverber 30, 1984 -
Entered” = L '
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e S Noveniaer 30 198& D e,
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Notice Of Aggncy Apprcval

Legislative Rule :‘*‘ ;(Tme) Hest Virginia Adnmistrahve Regulations
e Thapter 20-5E, 1984, Series XV,
ﬁgmrdms Waste Managemmt Regulations

'I‘he abWe titled 1egislative rule constitutes the officj.al rule

: _a.iapproved by the West Virginia Departnmt of Natural Resmurces o the
' 30th day of - November , 1984 and filed ptmsuant to .

- law in the Office of the Sacretafy of State, State of West Virginia h
- and the Leg:.slatme Me—Making Rmeﬂ Ccmnittee PR =

- Novmber 30, 1984 -
Ehteted
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k § UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

g REGION i1

6TH AND WALNUT STREETS
PHILADELPHIA. PENNSYLVANIA 19106 =

: SEPqu

Mr. Ronald A. Shipley, Hazardous Waste Coordinator
West Virginia Department of Natural Resources

1800 Washington Street, East

Charleston, West Virginia 25305

Dear Mr., Shipley: ' .

we' have reviewed the Department of Natural Resources'
proposed regulatory amendments made in response to EPA's
comments on the State's draft final authorization application.
Enclosed is a copy of our comments,

It is our understanding that changes can still be made to
these regulations in response to comments received prior to
submission of the package to the legislative rulemaking

.committee. I urge you to carefully address all of our comments
to ensure that DNR's program is equivalent to the Federal
program so0 that we can delegate the program shortly after the

Legislature acts on the regulations .and the needed statutory
amendment. -

If you have any questions on the enclosed comments please
feel free to contact me or Renee Gruber of my staff.

Since:ely’ ;‘ ‘.!n.:."‘»-- ﬂ:f;_:: 5 :j;:f

i-ywuqﬁ=a

\ - Anthony J. Donatoni, Chief - - ffﬁ'fié
' State Programs Section R o
Enclosure R

¢c: Timothy Laraway
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In response to EPA's
6-22-84 camnents
(Regulations Section)

WEST VIRGINIA
AIR POLLUTION CONTROL COMMISSION
1558 Washington Street, East
CHARLESTON, WEST VIRGINIA 25311
TELEPHONE: 34B-2275 OR 348-3238¢

August 3, 1984

Mr, Ronald A, Shipley

STATE/EPA Hazardous Waste Coordinator

West Virginia Department of Natural Resources
Capitol Complex

Charleston, West Virginia 25305

Dear Ron:

This letter confirms our discussion with Ms. Renee Gruber,
USEPA, on July 25th at your office concerning EPA's comments on
WVAPCC Regulation XXV.

1, EPA Comment: APCC regulation references to Federal
regulations are not fixed at a certain date.

APCC Response: Federal regulations are referenced once
by Regulation 25, Section 25.03. Section 25.03 specifically cites
"Section 3005 of the Federal Solid Waste Disposal Act, as amended,
as of the 4th day of January, 13%84...." If other references have
inadvertently been over-locked please identify.

2. EPA Comment: APCC does not provide public notice of
termination of permits.

APCC Response: Public notice of termination of permits
is a procedural reguirement and will be incorporated into the
EPA/STATE Memorandum of Agreement (MOA).

3. EPA Comment: Section 19,17 of the APCC regulations does
not meet the requirements of 40 CFR 124.12{a) (3).

APCC Response: Section 19.17 of Regulation XXV specifies
the persons which will be notified of a public hearing. If the
intent of EPA's comment is to provide a forty-five day comment
period following a public hearing, this procedural reguirement can
be incorporated into the EPA/STATE MOA. A more detailed explana-
tion of EPA's comment is requested.




0

~<  ..Mr, Ronald Shipley
Page Two
August 3, 1984

4, EPA Comment: In Section 15.03(c) (4} (iv) of WVAPCC
Regulation XXV, the second word "appropriate” should be changed
to "approximate”.

APCC Response: This wording is a typographical error
and may be corrected without formal rule-making,

If you have any questions concerning this letter please call.
Sincerely yours,

Freddie A. Sizemore
Chief, Hazardous Waste Division

FAS/tlm

cc: Ms. Renee Gruber
State Program Manager - USEPA




30.

CCMMENTS ON TEE DEPARTMENT OF NATURAL
RESOURCES' PRCOPOSED REGULATIONS

In Section 3.01.06(b) (1) (iii) (B) after the words 'capaczty
of the container™, the following phrase should be
inserted, "remains in the container™.

Section 3.01.05(b) (5) should include the Subpart F
requirements of 40 CFR 265. See Section 261.6(b) (5).

In Section 3.04.02, Waste Number F024, the last phrase
should read as follows, ™...and wastes listed in Section
3.04.03.]1"

The State should be aware that EPA has only proposed to
add waste number FO25 to the list of wastes in Section
261,31, Final action has not been taken on this proposed
anendment,

In Section 3.04.03, Hazardous wWaste No. R028
"hydrochneorinator”™ should be "hydrochlorinater™.

In the third line of Section 5.0, the words "regulation®
and "relate™ are misspellied.

Section 6.04.03 (Exception Reporting) indicates that a
generator need not file an exception report if he receives
a copy of the manifest signed-by the person responsible
for part of a facility. The analogous Federal provision
in Section 262.42(a), does not appear to be consistent
with this aspect of the West Virginia regulation.

The following should be added as a new subsection in
Section 6.05.01(b):

®(5) Obtain the Manifest from the generator's State if
that sState supplies the Manifest form and requires its
use. If the generator's State does not supply the s
Manifest form, then the generator may cobtain the Manifest
form from any source."

The following should be added as a new subsection in

Section 6.05.01:

"{e) A person who imports hazardous waste must obtain the
Manifest form from-the consignment State if that State
supplies the Manifest and reguires its use. If the con-
signment State does not supply the Manifest form, then the
Manifest form may be obtained from any source.”

In Appendix I of Section 6.00, the third line should
read 'Federal Begister' instead of "Code of Federal
aegulatibns .




1z,

3.
14.

17.

19.

20.

. wd

2

The last line of Section 8.05.04(b)(l) should read as
follows, "...as reguired by Appendix I;".

There are no provisions in West Virginia's regulations
analogous to 40 CFR 264.119% and 264;1;7{b){1).

In Section 8.,05.05(c), "records to" should be "records of*.

Section 8.13.01(a) (Ground-water Protection-Applicability),
defines a "regulated unit"™ as per EPA regulations at 40 CFR
264.9%0(a). Since the effective date of the two sets of
regulations (Federal and West Virginia) differ and the State
has chosen not to amend their regulations to address this .
issue, the complete Final Authorization application must
demonstrate that the same facilities are being requlated by
both the EPA and the West Virginia regulatory program.

In Section 8.01.06, line 3, §270.23 should be changed to §270
Subpart G,

There are no provisions analogous to 40 CFR 124.10(C)(2) (i)
and 124.10 (C) (3). These methods of public notice are
reguired for final authorization. Wwest Virginia may choose
tc agree in the MOA to provide these methods of public notice
rather than promulgate an equivalent rule,

Unlike 40 CFR 270.10(h), Section 11.02.07 does not provide

that the Chief (or Directer) will not grant permission for

applications to be submitted later than the expiration date
of the existing permit.

Section 11.04 (K) ("Contents of Part A"), requires submission
of "[a] topographic map....extending at least one-guarter

(1/4) mile beyond the property boundaries...." The analogous

Federal regulation, 40 CPR 270.13(1) requires a map extending
one mile beyond the property boundaries. This provision can
be included in the MOA as was done for Interim Authorization.

It does not appear that technical data in the Part B
application nmust be certified by a registered professional
engineer. See 40 CFR 270.14.

It appears that the State failed to included provisions

. analogous te 40 CFR 270.41(a) (5), except for (iii). See

Section 11.18.01l(e).
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22,

23,

24,

25.

3

In Section 11.19, the words "revocation"™ and 'suspensiodP are
used but not defined. It is unclear whether the meaning is
e same as "terminated® i.e., ended £or good unless a new
vermit is applied for and granted. 1If the West Virginia,
program allows for a “"suspension” for a limited period of
time when under the Federal program the permit would be
"terminated®, this could be considered a less stringent
requirement., In addition, Section 11.19(a) should read as

. follows: ™The following are causes for termination,

revocation....”

Section 11.19(b) refers to procedures in the State Act. It
is unclear what these procedures are and whether they are
consistent with Sections 11.17(e) anéd 11.21.

In Section 11.20, line 4, the word "major™ should be deleted
and the following phrase added to the end of the sentence,
*"found in Section 11.18%.

In Section 11.24.03(2) (8), the Advisory Council on Historic
Preservation should also be included to be consistent with
the Federal requirements in Section 124.10(C) (1) {iii).

A number of printing errors appear in the final copy of the
regulations. Pages 119 and 120, and 134 and 135 are printed
on the same pages and page 177 is missing.
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BEFORE TEE DIRECTOR OF THE DEPARTMENT OF NATURAL RESOURCES

In Re: Proposed West Virginia
Administrative Regulations,
Chapter 20-85E, 1984 (Series
VIT and XV) Hazardous Waste
Management Regulations

COMMENTS OF

WEST VIRGINIA MANUFACTURERS ASSOCIATION

David M., Flannery
M. Ann Bradley

ROBINSON & McELWEE
600 KBST Center
Charleston, West Virginia 25326

Counsel for

West Virginia Manufacturers
Association
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COMMENTS OF THE WEST VIRGINIA MANUFACTURERS ASSOCIATION

ON PROPOSED AMENDMENTS TO HAZARDOUS WASTE MANAGEMENT

REGULATIONS, WEST VIRGINIA ADMINISTRATIVE REGULATIONS,
CHAPTER 20-5E, 1984, SERIES VII AND XV

SEPTEMBER 21, 1984

Pursuant to the public notice filed in the State
Register on August 22, 1984, the West Virginia Manufacturers
Association (WvMA) files these comments on the proposed amend-
ments to the Stéte Bazardous Waste Management Regulaticons., These
comments represent a continuation of the active and supportive
role that the WVMA has played in the develcpment of the hazardous
waste management program for West virginia.

The letter from DNR Director Willis Hertig to the
Secretary of State which accompanied the filing of these proposed
amendments to the hazardous waste management regulations indicat-
ed that the amendments were being made in response tc comments
submitted by the U.S. Environmental Protection Agency on the
draft Application for Final Authorization under RCRA. We find it
particularly significant that several o¢f the comments and rec-
ommendations submitted by EPA are identical to recommendations
that have been made by our association in comments filed on
earlier versions of the State regulations. Indeed, at least one
of the changes propecsed for the regulations is identical to a
change requested by the WVMA in a petition for rulemaking filed
with the Director in December, 1982, That petition and other
petitions filed by our organization have to date received no

response from the Director. With these comments we again reguest




that the Director give some consideration to the previous pe-
titions for rule-making filed by our organization.

A.. Jurisdiction of DNR bDirector Under State Hazardous
Waste Management Act

, The West Vifginia Manufacturers has commented previous-
ly on the delineation of authority between the DNR Director and
the Water Rescurces Board under the State Hazardous Waste Manage-
ment Act. (See, "Comments of West Virginia Manufacturers Asso-~
ciation on Proposed West Virginia Administrative Regulations
Chapter 20-5E, 1983," filed June729,_1983, page 2). At this time
we reiterate our position that the Water Resources Board along
has jurisdiction over all matters‘dealt with under Section 8.13
of the Hazardous Waste Managerment Regulations, which addresses
the groundwater monitoring program for treatment, storage and
disposal facilities. Because the Water Resources Board is the
only agency under the State Hazardous Waste Management Act and

under the State Water Pollution Control Act with legal Epthority

to regula e groundwater guallpy, ll matters contalned in Section

er—f;#-w‘—*

8.13 are properly and exclu51vely w1th1n the Board's authority.

For these reasons it is our position that the provisions set out}}

in Section 8.13 of the regulations are invalid.

B. State Regulations Which Are Different From and More
Stringent Than Federal Regulations

- Under our State Hazardous Waste Management Act, the

rules and regulations promulgated by the Director must be con-

sistent Wlth the rules and regulations promulgated by EPA pur-
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suant to the 50116 Waste Dlsposal Act, as amenéed by the Re-

source Conservation and Recovery Act of 1976, as amended,




(42 U.5.C. §§6901 et seg.). W. Va. Code §20-5E-6(a). Elsewhere
in this section, the Legislature has provided that rules and
regulations promulgated under the State Act mus£ be revised as
necessary within six months of the effective date of correéQ—
pondfhg federal regulations. Finally, in a further effort to
assure a carefully drafted set of regulations, the Legislature
provided that the program for the management of hazardous waste
pursuant to this Act shall be eguivalent to and consistent with
the federal program established pursuant to Subtitle C of RCRa.
W. Va, Code §20-5E-22.

While these provisions stop short of saying that each
and every rule and regulation individually must be equivalent to
and consistent with its federal counterpart, these provisions do
express a clear mandate that the totality of regulations com-~
prising the state program must meet that test.

Where the proposed amendments have the effect of beiﬁg
more stringent than currently applicable U.S. EPA regulations we
have so noted and urge the Director to pay some deference to the

express language of the State Act and appropriately limit his

regulations.

cC. Comments on Specific Sections
1. 2.00({121) - We do not object to the proposed

definition for "draft permit" contained in this section as it
follows the language used in EPA's regulations at 40 C.F.R.

§270.3. However, the proposed definition does not include two
sentences from the EPA definition which specify that certain

notices of intent to deny or terminate permits would be deemed




types of draft permits, and subjected to the same procedural
safeguards. We believe these gdditional provisions would be
helpful in clarifying which actions by the Chief with respect to
permit issuance or denial would be subject to the procedural
éafeghards that must be followed for other draft permits.

2. 3.01.05(b) - The amendments proposed appear to

conform subsection (b){(3) to revised 40 C.F.R. §261.6(b) (4)
{(1983) and, to that extent, our organization has no obijection to
these suggested changes. However, we are concerned that the
cross-reference in the introductory portion of Section 3.01.05(b)
to Section 3.04 was nct intended by the Director and makes this
subsection inconsistent with the Federal program and in violation
of the State Hazardous Waste Management Act.

Section 3.01.05(b) provides that certain wastes which
are transported or stored pricr to being reclaimed will.be
subject to the listed provisions of the regulations even thouéh
they are being recycled or reclaimed, Federal regulations make
these additional reguirements applicable only to a hazardous
waste which is (1) a sludge or (2) a waste from a specific or
non-specific source under 40 C.F.R. §261.31 or §261.32. The
Director's regulations, hcowever, apply these additional require—
ments to a hazardous waste which is (1} a sludge or ({2) listed in

Section 3.04. 1In addition to wastes from non-specific (3.04.02)

and specific (3.04.03) sources, Section 3.04 lists hazardous
wastes which are discarded commercial chemical products,
off-gspecification commercial chemical products and spill and

container residues of such products (3.04.04), This listing
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includes several hundred chemicals. By including the commercial
chemical product wastes among the recycled wastes which must meet
the additional reqguirements of Section 3.01.05(b) (1)-(7), the
Director has created an additional set of regulatory reguirements
which must be satisfied for these recycled wastes. One of the
goals of the federal Solid Waste bisposél Act_is to promote
resource recovery by encouraging the recycling of wastes. See,
42 U.5.C. §3253, We believe that imposing additional reguire-
ments on recvcled wastes without some significant justification
undermines this objective and makes the State program as it
relates to recycled wastes inconsistent with the federal program.
We urge that the cross-references to "3.04" in Section 3.01.05(b)
be replaced with "Section 3.04.02 and 3.04,.03," in each instance.

3. 3.01.06(b) (1) (iii) =~ We support the addition of

the language in this provision which will make the State's
regulation of residues contained in empty containers consisteﬁt
with EPA's as set out in 40 C.F.R. §261.7(b) (1) (iii). We note
that our organization had reguested this change in a rule-making
petition filed with the Director on December 3, 1982. However,
there are typographical errors in this provision as proposed.
The word "weights” appearing in the first line of this provision
should read "weight" and the phrase "remains in the container”
should be inserted in subsection (iii) (B) after the phrase "total

capacity of the container®.

4. 3.03.02(a} (1) - This amendment would delete the
clause modifying “equivalent method" consistent with the change

that has been made in the definition of equivalent method




(2.00(32)) and insert a reference to 40 C.F.R. $§260.11. 1In
comments on the State's draft application EPA noted

[T]hroughout the State's regulations refer-

ence to the U.S. Department of Transportation

regulation, {(e.g., 40 C,F.R, 173.300) and

EPA's regulations (e.g., 40 C.F.R. 265) are

not fixed at a certain date. To avoid

avtomatically incorporating federal amend-

ments by reference (without state rule~

making), West Virginia should provide a fixed

date for these references (for example, 495

C.F.R. 173.300 as published on July 1, 1983).

Comments are on West Virginia's draft final

authorization application, page 12, paragraph

8'
In the cross-reference found in this and other provisions, of the
regulations no fixed date for the reference has been included.
The concerns raised@ by EPA were also expressed by other
commentators on earlier propcsed regulations. See "Joint
Comments of Appalachian Power Company, Monongahela Power COmpany,
Chic Power Company and The Potomac Edison Company"” on proposed
Hazardous Waste Management Regulations, filed November 16, 1981.

In addition, where a cross-reference is made to a
federal regulation as that regulation existed on a specific date,
we believe it makes good sense to include as an appendix to the
State regulations a copy ©of the federal regulation as it appeared
on the pertinent date. Because the Code of Federal Regulations
is replaced each year it is extremely difficult for some of our
members to obtain copies of older versions of revised federal
regulations. The inability of the regulated community to have

reasonable access to the controlling regulation could be raise in

an enforcement action. To avoid these problems, we urge the




inclusion of a cross-referenced regulation as an appendix to the

State regulations,

5. 3.03.03(a) (2) = For the same reason that the

clause modifying the term "equivalent method" was deleted in
Section 3.03.02(a) (1) of the proposed regulations, the same
clause should be deleted from ﬁhis section.

6. 3.03.04(a)(8) - qusistent with the comment in

paragraph 4 above, the cross-references to Department of Trans-
portation Regulations in this provision should specify a fixed
date.

7. 3.04.02 - The amendrents propose to add to hazard-

ous wastes from non-specific sources, F024 and F025. We support

the addition of hazardous waste F024 inasmuch as that waste was
added by the EPA Administrator to the RCRA list of hazardous
waste on February 10, 1984. (40 Fed. Reg. 5312), However, we
object to the inclusion of hazardous waste FO25 because it is not
currently listed by the EPA Administrator. This hazardous waste

was only propesed for listing in the Federal Register of February

io, 1984. (49 Fed. Reg. 5313). Until such time as the EPA
Administrator's listing of that waste is finalized, we object to
its inclusion in the State regulations for the reason that the
addition of this waste makes the State regulations inconsistent
with and not egquivalent to the federal regulations.

8. 3.04.03 - EPA has suggested that in waste K028 the
word "hydrochnorinator™ be replaced with the word
"hydrochlorinator™, The proposed amendments do not make this

change.




S. 3.04, Appendix III -~ Typographical errors appear
in the first line of paragraph 2 on page 80, "ro" shouldAbe
replaced with "or", In the third line of paragraph 3 on page 80
"whic" should be replaced with "which",

10. 3.04, appendix VII - For the reasons set out in

paragraph 7 above, we object to the reference to FO25 on page 85
of the proposed regulations. There also appears to be several
typographical errors in the basis for listing wastes F024 angd
FO25,

11. 3.04, Appendix VIII - We urge that the two con-

stituents added on page 90 of the proposed regulations be insert-
ed in their correct position alphabetically or that some notation
be made so that someone examining the list of hazardous wastes
constituents to determine whether these constituents are included
will not inadvertently overlock them.

12. 6.01.01(c) (1) - For the reasons stated in para-

graph 4 above, we believe the c¢lause modifying "egquivalent
method” should be deleted.

13. 6.02.02 - The title "Required Information"™ appear-
ing on page 98 of the proposed regulations should be deleted.

14. 6.03 ~ Throughout this section, cross-references
to the Department of Transportation regulations ére made without
referencing a ‘specific date., For the reasons stated in paragraph
4 above, we believe this omission affects the validity of these
provisions.

15. 6,03.05(a) - EPA has recommended that subsection

(a) (4) of this section be amended consistent with the federal




regulations at 40 C.F.R. §262.34(a)(2) by inserting the phrase
"while being accumulated on-site®™ at the beginning of this
subsection. The added language in subsection (a) (6) creates an
unnecessary redundancy when compared t¢ the language at sub-
sectibn (g)(4). ﬂe recommend that the new subsection (a) (6) be
deleted. We also note that that subsection has been inserted
incorrectly following paragraph (b) cof section 6.03,05.

Finally, we note that the cross-references to federal
regulations in subsections (a) and {b) do not reference a. fixed
date as recommended by EPA,.

16. 6.05.01(b)(l} - The word "and" should be inserted

for the word "an" as the third word in the third sentence of this
subsection.

17. 6.00, Appendix I - The phrase "Code of Federal

Regulations™ as used in this appendix should be replaced with
"Federal Register".

18. 8.02,04(b)(6) - We believe the general

cross-reference to Regulation XXV of the Air Pollution Control
Commission is tecec vague in this provisicen., We ﬁrge that the
specific provisions of Regulationung which the Director intends
be considered be expressly set out in this provision.

19. 8.02.08 - We note that an identical provision
appears in Regulation XXV of the Air Pollution Control Commission
(Section 7.03). We believe this is an example of the kind of
unnecessary duplication and overlapping that can occur when DNR
and the APCC do not coordinate their rulemaking efforts. Either

this section or Section 7.03 of Regulation XXV should be deleted.




e 20. B.04.03(b) =~ In cross-referencing the federal

regulations in this provision, the Director has failed to include
a specific date. For the reasons set out in paragraph 4 above,
we believe this omission makes this provision invalid.

21. 8.05.04(b) (1) - As recommended by EPA, this

provision has been amended to cross-reference an appendix ad-
dressing "Recordkeeping Instructions®. However, the
cross-reference in this provision . is to "Appendix IV". However,
the appendix appearing at the end of Section 8.00 reads "Appendix
I". We recommend that the reference to Appendix IV in this
subsection be changed to Appendix I.

22, 8.06.03 - This section contains two incorrect
cross-references to "Section 26 of the Air Pollution Control
regulations." We believe a general reference to "air pollution
control regulations" is too vague when it is intended to mean
Regulation XXV of the Air Pollution Control Commission. Further-
more, Section 24 of Regulation XXV should be cross-referenced
rather than Section 26.

23. B8.06.07(c} - EPA has requested that this provision

be changed consistent with 40 C.F.R. 264.117(c). However, no
change has been proposed for this provision,

24, 8.10.05(a) (1) - We support the cbange to this

provision recommended by EPA. Our organization had previously
recommended this change.

25, 8.10.09(c) - This new provision reguires the owner

or operator of a waste pile to submit an application for permit

modification demonstrating compliance with the requirements for
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managing a landfill where it has been determined that hazardous

waste and hazardous waste residues cannot be removed from the

pile due to "technical infeasibility." The corresponding federal
regulation at 40 C.F.R, 264.258(b) requires the waste pile tc be
closed as a landfill where hazardous wastes and hazardous waste
residues "cannot be practicably removed or decontaminated."” We
believe the language contained in the proposed amendment suggests
that no consideration may be given to the economics of removing

hazardous wastes residues and, as such, it is objecticnable. At

some point consideratien should be given to whether the environ-
mental benefit to be gained by removing minute residues of the
wastes are outweighed by the expenditures that would be necessary
to remove these materials. This provision would prevent such a
consideration. This provision is clearly not equivalent to the
corresponding federal regulation. For these reasons, we urge
that the proposed language be deleted and replaced with language
more consistent with 40 C.F.R. 264.258(b}.

26, 8.11.02(i) - The change in the first line on page

175 is incorrect. It should read "paragraph (i) (1}".

27. 8.13.08({d8) (2) {iv) {D) - This provision has been

added tec reguire a permit modification whenever a change is made
under 8.13.08(d) (2) (iv) (A) or (B). However, it is possible that
very minor changes under either of these sections could be made
which would not trigger a permit modification. Therefore, we
urge that the language ©f this new subsection be revised to read
as follows:

If changes are proposed under (A) and (B) of
this subsection which would otherwise reguire

)
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permit modification under Section 11.17, then
an application for permit modification must
be submitted, with report, in accordance with
Section 11.17; and,

28, 11.02.08{b} -~ The schedule for permit fees has

been amended to add a fee for incinerators. It must be noted

that Section 28.01 of Regﬁlétion XXV of the Air Pollution Control
Commission already imposes a permitting fee on new incinerators
of $2,500 (for less than 1,000 tons per year capacity) and $5,000
(for greater than 1,000 tons per year capacity). The permitting
fee for existing incinerators is $1,000. While our organization
has cconsistently maintained that the APCC has no authority to set

permit fees, we also believe it is unfair to impose duplicative

feesz on owners and operators of incinerators and that this may
have the effect of discouraging the use of this treatment method
which is freguently the most envirommentally desirable of all
available methods.

29, 11.03.05 - The subsection headings in this section
should be lower case letters rather than numbers and the cross-—
reference added in current subsection (3} is incorrect.

30, 11.05.02{(u) =~ This subsection has been added as

recommended by EPA. However, we question whether this reguirement
is appropriate where regulations simply incerporate by reference
the federal regulations and do not independently set up any State
fiﬂﬁncial mechanisms. _ | |

31, 13.00 - New language in this section purports to
amend 40 C.F.R. §264.147(b) (4) (iii) and §265.,147(b) (4) (iii) and

to make the most recent versions of various sections of 40 C.F.R.

Part 265 applicable under the State program. However, under the
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State Hazardous Waste Management Act in order to maintain interim
status the owner or operator need only comply with 40 C.F.R. Part
265 as it existed on the effective date of the State act. The
Directoer has no authority to incorporate subseguent changes in
fedefél interim status reculations and make them enforceable
against facility owners or operators under State law., Therefore,
we urge that the references to sections of 40 C.F.R, Part 265 and
in particular to 40 C.F.R. 265,147 (b) (4) (iii) be deleted,

32. 16.02 - This section has been added to provide a
procedure for delisting a waste at the State level which has
already been delisted by EPA. However, this section does not
recognize any independent authority in the Director to delist a
waste on his own initiative. Nevertheless, we believe the
Director has such authority under the State Act and that it is
not necessary to specifically recognize that authority in these
regulations.

Subsection 16.02(b) provides that "[ulpon review of the
petition, the Director shall notify the petitioner in writing of
his decision to either deny the reguest or grant the exclusion.”
The proposed language does not set out any standard for the
Director to follow in his review of a petition. Hence, the
Director may deny the petition solely at his d&scretion and
without providing the petitioner with any reason for his action,

Cur members are extremely concerned that their
companies may have made significant expenditures in preparing and

submitting delisting petitions to the EPA Administrator and then

have received that agency's approval, only to have the Director
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deny the petitions at the State level. Because of the vast array
of technical and scientific resources available to EPA and the
high level of scientific review that is undertaken by that agency
in connection with delisting petitions, and in wview of the
signi?icant commitment of time and resources that petitioning
companies will have made in delisting petitions, we believe it is
reascnable +o create in the State program a presumption that the
delisting will be made at the State level unless good reasons are
presented for not doing so. We are also concerned that any
delisting action undertaken by the Director will be subiject to
the provisions of the State Administrative Procedures Act. For
these reasons, we urge that subsection 16.02 be rewritten to read
as follows:

(b) Within 30 days of the filing of the
petition the Directcr shall decide whether tco
tentatively approve or to deny the petition
and so advise the petitioner. Where a
decision to deny a petition is made, the
Director shall notify the petitioner of such
denial in writing, setting forth the reasons
therefor.

{c} Where the Director decides to tentative-
ly approve the petition he shall prepare and
file in the S8State Register proposed amend-
ments to these regulaticns addressing the
delisting of hazardous waste. All applicable
procedures set forth in the State Administra-
tive Procedures Act £for the adoption of
legislative rules (including emergency rules)
shall be followed.

(d) No petition which has been approved by
the EPA Administrator may be denied by the
Director unless scientifically suppcrtable
reasons which had not been presented toc the
EPaA Administrator are advanced.

-14-




‘fzﬁ D. Conclusion
The WVMA appreciates the opportunity to c¢omment on

these regulations and, trusts that they will be given due and

deliberate consideration.

WEST VIRGINIA MANUFACTURZIRS ASSOCIATION,

L/\O@/M w %/th&?/
il

ROBINSON & McELWEE

Counsel for )
West Virginia Manufacturers Association

N\
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In addition to the camments made by EPA and the WWA on the regulations,

the following typing errors have been discovered and corrected by the

Department.,

Page Number
g
3z
32
32

44
67
110
143
146

lie
150

150 _
156

2107

Item
T b

N .
“(52) () and ()" to "(a) and (b)"

(1i1) "SEction" to "'Section'
(iv) "inudstrial'' to '"industrial"
(hy "seciton" to ''section”
"reuirements'' to ''requirements'
FOO2 "haloengated' to "halogenated"
U-182 "Peraldehyde’ to "Paraldehyde"
Section 8§.01.05(g) "ot' to "or"
Section 8.07.06 "derer-ioration' to "'deteri-oration’

Section 8.08.02 the (8) in this section has been
deleted

Secrion 8.08.02 ° '"TAnks" to ""Tanks"

"eonstructed"

(e) "econstruction' to
£(2) '"to not" to "do mot"

Section 8.09.04(e) is the same as 8.09.04(d)
Section 8.09.04(&) has been deleted

Secticn 8.13.08(b)(iii), repetitive wording:
""the owner or operator shall use the backgrowmd
concentrations,’, has been deleted

Treatment Surface Impowmdment fee is $3,000.
8.13 "portection'' te "protection’

T
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TNTRODUCTION

me West V1 reimia DeDarmt of Naturel Resou::ces G’VDNR) p’rowosed
‘ravisiens to the '—Iazerdous Waste ! Viana,;ene:m. Regu_atlons (I\Test V:r_rgn_n_la
Adm:mstrae_:r.ve RegLﬁ.atlons Chapter 20-3E, Series XV) on August 23, 1984,
The prooosed rev:i_s:r_ons Were properly advértised in the State Reglster on -
that dateﬁ A tb:f_rty-dav Uubllc corment perlod enSLed &d c—mded with a
public lﬁ%rm&} :eld on Seotember 21, 1984 -

The.~ proposee remsj_ons are aﬁres'.u_t of the” Depamnent s des:.re to
attain- delegatwp of L,he reo'ulatlon o; “b.azardous waste menagement systems
from - the U"L‘La_.ed. States E‘zwlromerual Protectz_on AgLemcy (USEPA) . Attain-

ment of ] program delegatlon zrom USEPA 1*ecg.J.rfas that the Department's -

regulatlons be at leasL. consistent wz.th and equ:l.va1 ent to the USEPA program

reg,ulatj_ons at. 40 C.F,R."Pafts 261, 282, 263, 264 265, and 270. USEPA
proffered ccrments relat:.ng to,_.,the Deaarment s re.gulatlons to guide that
effort. ~ ThHe proposecz ‘revisions resulced J.rom thes& USEPA coments.

‘ Durmg the public comment perlod ‘:ron August 22 to Semtmber 21, 1984,
7o parties. sa]:m:.tted written ccnments ‘to the Deoartment relating to rhe

proposed. hazardm_s waste mar:agement regiﬂatlons T’pese comments were UL

received from the- LS"’DA ahd” the West V:Lrgjra_a Manuacturers Association.”
No other m:_tesn or o.ta_ ccnnepts were received during the public comment
period. Co:ales of ‘the LSEPA ar West Vlrgmla Mamifacturers Association

comments are, attac_'rea hereto In aadln,mn a list of the Dersons attending

the publlc Hearl. held m SeDLember 2" 1984 is alsc attached.

- The body Tu.s swmarjr is :_ntended to provide the response of the
Department to those ca:_menl,s made and .S'UEII]J_L.ted by the _z_abgve meritioned
parties. The remairder of this s'utzmary response to cmments is divided
into.two sections. The first sect:_on responds to. ca:me.nts made by USEPA.
‘The second adcresses caments made by the West V:.rg:_m_a Mamacu_ers
Assoclapj_on _ ’ - - T




| SUMMARY RESPONSE TO USEPA COLIENTS

. (Y

<

The - Department recelved caments fram LSEPA relat_nc to the proposad - . .-
revisions to the hazardous waste management: regula‘. ons, - on Sentember 1z,
1984. Comments rumbered 1, 2, 3, 5, 6,710, 11, 13, 15, 23, 24, and 25
:concefrr editorial chsmges. These coEménts have been. rev:_ewed by the
Deparment and. alteratlong made to aadress these comments.

EPA Ca:niéﬁf’\o.’é': USZPA has Jhot, taken J_mal acl,:l.on to include waste . 7.7
mober F025 in. tme llSt of wastes conta:med in these regulations. -

a

Response: The Department has wa__hdrexm Jwaste nwbev :023 in Section 3.04202. . .. _
and conespo d_mg appendv ces m the rezvlsed r'egulap:_ons as a 'r'esult

of this cmment
- o : : “ : g sl e
EPA” Combeat \0*7 Sect:.on 6*0*4 03 (EXC@DthI" Re::o*‘tz_ng} does ot approve o
to be cons:_stent with the anglogous pmvu.s:.or' o: “the Federal regulations
[40 C.F R, §26L2 42(3)] smce an exception report f:.l:.ng is not required . =
of a generabor 1_ "ne recelves a ﬁa:ufest cony's:.gned by a pe‘r‘sor! '

reszaormﬁle fo*r' part of & ;ac:.llty e T : ;

Resnons& The Departmenu ag*‘ees that SeCL..'LOTl 6. 04 03 is scmewi'lat T -
' mcons:r_stent mth Lo C.F §26L42(a) and has amended parag-r*aphs (a)

and Cb) of . that sectz_on to remove’ “the notation 'regﬂdmg the definition

of. ”aui:hor:.zed regresmbatlve ard in paragraph (a) and replacing that

-

term with ''owner or ooerator in Daragra‘.ah (b) on line 3.

EPA Commgnt No. 112 _Vest Va.rglm.a regulaticns do_ not J.I;lclude provisions
emalagous’ to 40 C.F. R.7§264. ll9 a:nd §264 117 () ().

Response:’ (&) _,T}:;e_,]_?gpartmenu has addeg a new section 15.03 to these . R
rev:.sed regulations Shich is ,é:ialo‘gous to 40 C.F.R. §264.119. :
“(b) The Federal regiia;ionsﬁat'ao C.F.RI"§264.117(b) (1) permit -
the admlmstra;or to *equfe contmuauon of. site security after RRURI
‘fac:.ll‘—y closure is ccmpleted when wastes may remain exposed. The

#
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c;loéur-e provisions of the 'Deparment's ?egdation_;, require Ny

- minimization or el_mmatz_m ‘of post- c_osme escape of hazardous _ -

- wastey hazardous wasl.e const:_t:uen:,s leachat_e Or-waste._ decarpc=
sition products. [see Section 8. 06. OZ(b)] This provision and the

closure cert:.f;_catlon and closure pla:n app?oval requ:.rements under
Section 8.06.06 and 8.06.03(a), respectively, are intended to
assure that wastes are hot _:_Left exposed aftera campleted closur':e'.‘
These%dhbined p;r‘ov-isims appear to eliminate the need for a
'prOVTLSlO'D analogous ™ to &0 C. F.R §264 117(b) (I) in L,he Deaartment s

*egulat:_ons L m R T T

EPA Comment 'T:'J?:)f fL Sect:f.or1 8 13 Ol(a) (Gromd Wateﬂ‘ Protectlon
ADDllcablll"‘y) conta_ms ‘a aeﬁ.m_bmn of ”*r'egl_lated unit” sizdlar ro
L,he Federal regulauon at pr C.F.R. §264.90 (a) ' Gince the effective
dates of the Federal and State regulations are difféecent, the | | .
_mmbe_r ar& tvz::e or J:egt..lated units govaerned by EPA may not be the
‘ *s’me as t_hose under the Statc; 5. program.

Resvonse- . The Depart:ment FeeTs that &e State and E".PA have the same _
universe oF regulate,d um.ts SL.b_Lect to ground water monitoring - R
requirements e w:here;o.te no. modification of G Tegulations is I
necessary at EhlS time to address the comment. .We intend to demon- -
Vstrate om,r Doswtz.on in.the r:nal aumor:_zatlor appl? cation.

ke 4 R
Y

EPA Corgnent Xa. 16" “Public nol_lce requz_v'enents ‘of 40 C.F.R. §124.10(c)(2)
(i1} and §124 lO(c) (31 are ~101: addressed with analogous State . ..c LTIt T
provisions.t - _ '

f{e SPONsSE: Sect:.on 11.24,03(k) has been _altered to include prov:.s:.ons -
analogous to 40 C.F.R. §124 10(e) (2y (i1) and €e)(3). ' ‘

FPA Comment No. 17: ,7S§_'c;f_:j';qul;;D%.O?-h;ag,nc "prcrvision fOr denial of
pefmission by the Department ch:r:-'apmlicatim_s submitted after the
e}:plrat:r.on date-of an e:ast:.ng Dez:p;r.t as L"ec:leraﬂ. regxlatmns at

40 CIELR. g270 10(h) does. LT L




Res‘p’onS‘é';j;];.ergguave hag been a&‘med D*’oma:.ng For dlsallowance of arf
app"l:_catlon 'r‘ecelve& after the e:miratlon date of : an existing
permit. . '

EPA Cc'rment‘ﬁ?e: 118 Sect:,orv 11 04 (k) requl"‘mg a topog'f'aoh:i.c map -
extervdlngmgt WeaSz, one- quarter . (%) mle beyond ‘the property -
bomdarles is not eqmvalent to 40 C.F -R. §270. 1,3(11 wiich
reqm_res the topogmnhj.c map to extend one mile bevend the

D*'operty boundar:_es

Response ' Sectiod 11 Oé (k) nas been altered ta *‘eflect the requlrement
- of 40 C.F.R. §27O 13(1) T . o

- . .
F o
N

EPA Cci:mentﬂo 19 Sect:.oﬁ“'ll 05 (Gontebts O"' Part B) does oot requ:l_rei R

certlf:_catlon by g regis tered proféssz.onal engmeer as does
40 CF R. §27o :m S T T L

Re‘sm’ : An malogous p’-’ovi'e.iOn fecu_’rir:g'*certif‘g’_‘t"o'n"of- technical. _
data contained in a Da‘t B appl:_catlon has been _ncluded in

 Sectich 11. 05401 N e

FPA Co:ment ‘\o 20 Sectlon l'l 18 01 (e} does rot mclude provisions
analogous £o ﬁO 04 "B §27O Ll(e)(S), excep._,_tec: (111,

analogous to most. of the fede::al requlra*‘ents at 40 C.F.R.
§270.41¢a) (5) i sect:l_onll 18.01 (e) Pa_r'agranh (v:L) of the federal
regulation has not been included in this revision due to the State's
- ground water Tm_ltormg requirements not being lCJ.ePtlcal with
comparable T edera‘l standards. Spec:r_J_lca'i Ly, whereas EPA requires
an additional. mm_torlng Drogram ‘upont detecting a leak of hazardous
constituents into the gromd water, Section 8. 13.09(J) requikes a
' leam.ng wilt to begin 90’—’;321?;9%,3@9?1 permit issuance.” T

Response:’ ’I‘he Department corcurs W:J.th thls Qg:ment znd has added language -
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EPA"Ca'ment \Io. 21: Use of the tems"'r‘revocation”' and ”susvension”'

may be inconsistent w:_th the Federal program wm_cb uses the term
termmat:.on”- SR C e e

Resnoﬁs'e. 'F‘he Deaartment s use. o“_ the terms "revoke" ~and "'revocation'

are mtended to CEE’I’ a permanent discontinuation of a permit,” " T

requrf:znc, 'a new permit for activities beyond the date of revocation.

The Dewa_tme_nt feels that tbe temn resvocat:.on“ used in Section 11.19°

is. ecfulvalent to the Federal ”temmtmn” _

o Coord:.nau.o‘n of ! suspens:r_ons or ''revocation/termination”

'between EPA and the State-is of utmost J.mportance to assure that

i‘&tazzporaly suspension A1l not be mposed by the State when the -
o EPA would have termmaa_ed the pemt ox actlv:!_ty . However, this

coordmatlm 1s a 'orogrm operat:.on matt ter and reed not_be addressed

by regulatlon I e e T

EP4 Comment No. 22: This com:zert concerns. w’zether tbe procedures required .

An Sect:_on 11, 196:)) are cons:.stent with Sectj_on 1Ll7(e) and 11.217

Responses Sect:.or\ Sil. 19 by requlres use .of Drocedures prescribed in the

State Ack. (Art:.cle 20-5E of the West Vl?g_m.a Code) regardj_ng draft .
_peﬂm_ts.— Ihe dr £ permit requ':‘ml,s presc*':_bed by Section 11.21 -
-end Secticn 11 l?(e) makes a no:.lce ot T‘WOchtlon suspension or
tt:.on a type of. draft Dem_-r_t. " The Devartmem. believes these -

-

'p“rova.s:l.ons are c.onswtent.

EPA Comments No. 8 and No. 9 Hive beer withdraim.

-
- »




SU"M-‘&RY RLSPONST ”'O WEST V]:RG"'\IA MANUFACTURERS ASSOCTATIGN COME\T“S

The Department ré'ceiv'ed comments from the West Virginia Merufacturers . - .
- Association (WVMA) at the DLbllC hearing held on September 21, 198£r A
summary response to each of fhe WM cments follows:

WWMA Ceooment No. A JUI'lSG.lCtLOI“ of WVDIR. Director under the State
Hazardous. I»aste Managanent Act. ,
WMA commented Lhat Section 8.13, relatlng to. ground water

protection is. mvalm because the Ivater Resources - Board not the
Depa_rment “has so?_e au Hor:_ty over reoulat:_on of . O*::om'zd water

quality. '_7 - e -

Response: Tl‘e DeDartmerﬂ: dlsagree_s and bel:r_eves thac in addition to ._
having the weralT vesoons:r_blllty ror t’be nramlgat ion of regulations
imder. the. Art:.c"e, ;he Dlv‘ector has ‘been e:rpcwered by Section 6(a)
of Artlcle 5E partlcularly paragraphs 6(a) (L), 6(a)(8), and 6(a)(12),"
T tor Drcm.u.gabe rules gove‘mmg cround water mm.tomng and corrective - o
dctiods at treatment, stor’abe, and dlsposal facilities.: These

Board s. Grotjr-d Evater Quallty Smdard (Ser:_es VII 6f the Board's
: Regulaj:mns) )

.

T .

WVMA chzmeﬁt‘r"ﬁo 'B Sta;e :cegulatlms are dlf:ef_erj.t from and more T -

str__ngent than Federél regulatlons ; -

- The WVMA commented that Sections 20-3E-6(a) and 20-52-22 reqm_re ‘
' i:hat the regulatlo*ls of the Deparfment be COQS].SFE‘Ilt with the Federal _

_’ ‘nazardous waste program ?‘egL_latiODS'and that the State hagzavrdous waste -

Drogram “be equivalent to and COTIS:LSteTlt with the Federal hazardous . . .. . . . ..
waste program pursuant to S‘letlx_le fo of RCRA amendments to the Fedéral .
Solid Waste D:_sposal Act
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Resggﬁee- ‘The'DePErtmept agreeS'that the language of Seetidﬁs 20-5E-5(a)
requzres regulations to _be con51stent with hederal regulations
PUISLEHL to Subtitle C of RCRA. In addition the requirement of -
Section 20-5E- 22.0_ the West Virglnla Code is that the program,
operated by the. Seate, be equivalent to and consistent with the | -

- Fedexal. hazardous waste prograr. The Department belleves that its
re@ulatlons T are consistent w1th Federa1 regulations; and that its
program will® be, when ;lnallzed eoulvalent to. and cchsistent with

the Feéeral Drog?am e e
The Depertmene s DOSltlon concevnlng-the regu_atlons is. that
the prcposed” rev151ons to regulatlons will render the rengatlons
corsistent w1th.Pe&eré1 regu_atlons The Droposed.?ev131ons are’
proposed,ln part, due to a Feaeral review o “he Department 5
B reguletlons regardlng'con51steney and coverage 1o assure that the
State regulatlons are nOt less strlngent ehen‘tne TFederal counter—.

parte. S ST
The" DeDartmenE also belleves that its hazaraous waste program
will be equvelent 6T “and ccﬂ51stent with _he Federal hazarddus
waste. progran, . The scope ccverege and f force of the State program
ig eguivalent to the Féderal ‘progran eventhougn the State regulatlons
are notidentical to thelr Tederal’ couneerbert The Stare program
regulates the .same universe of - actlv1t1es in a‘ﬂanner wiich is
sxmllar to and con51stent w1tb the Federal _program.

HUA Cooment No. GIT: . Sebtion*2.00(120) @efmtmofaraft permit’)

omits leriguage in the federal definition which limits and clarifies - ..

the texm "draft pennit'.
 Response: ~ The larcuabe'included in_the definition of 'draft permit"
1eentlfles six tentative decisions to which the term_abplles (i.e.,

1ssuance; aen*el, mOdlficaulOH revocation and relssuapce, revocation, -

ana‘relssuapce of a oerﬂlt) " The definitich = appears to be. clear - -
regarding actloﬁs for® which dr t permits may be developed. The
defiriition does not 1ﬁelude,those'actioﬁs exenpted in the Federal
defxnltlon.at 40 C T.R. §Z7O 2, and does 1pclude those~ spe01flcally
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1dent3_..1ed in the Federal deJ.:_m_t:.on ‘The Dﬂnari::ent therefore,

believes the definition to be adequate. -~ -
“The ’Department hes, however replaced tbe m?d “ter:ﬂmate”
rm_tb the mard ”revoice in the definiticen to address a comment made

by LSEPA. LT LT T T T , L

WVHA Cdﬁieit"\l‘b C-23° Sectlon 3.01.05(h) - The 'f‘e_erence to Section 3.04

‘ _'_J_rw Secl_lcn 3.01.05() m:poses adda_tlonal rec'ulatory reguirements
;whlch are inconsisfent with the RCRA goal of promoting and &1couragmg

1’ecycllng and resoixce vecove'gz o . S [

Respons e:‘ IheDepartmert ‘beliegves— tha Sectlo*l -01. O5(b) in the revised
*r‘evulatlons does not pose any more srr:_ngent requlﬁ'ements thet the . .- - . =
‘om.m_on i that aﬁ Llsted hazareous wastes .I.'J:CIH Section 3.04 require
adeqL.ate n.andlmg amd trmsport p'm_or te recyc..:.ng, resource’ recovery
or reuse. Thile the Department does agree that reuse, recycling and
' resource -recovery is an apwropnate and mrpo*‘tant goal cf both the
Federdl and State hazerdous Vaste programs, ‘we_also believe that
Dl’op e regLﬂated Handla_ng;' of hazardous wastes isa‘more irmediate
"'goaT of these Drograms ’Ihere.,ore the Deaartmerut desires to main-
tain the sane scope’ of ‘coversge of. Sect:_on 3 Ol OSCD) as is in the .

- :prevlous regulat*lons . e L

WVMA C&méﬁt_No c-g; Sect:LGn 3701, 06(13}(1) (111) requires editorial - .. . . ..o

ccr:r,ect:_ons to be cmmtent with the Hederes,l Recru__atlons at 40 C.F.R.

9261 T(b) (1) (i) ‘ T

Resnonse " The_Department concurs w:.th th:Ls corment _end has _made the _
reccm:ended editerial changes in the D?‘oposed final regulat:.ons
SaEstisn 3. 01 06(’1::)(1)'(5.3‘_5_)”@) and (B)

WVMA Comment No. C-4: Sectz_on 3.03.02(a) Ql) corﬂta..ms _zn undated reference -
-to federal regulatz.ons soeca_flcally 40 C F.R. §260.11, w’m_ch causes. - .
conﬁis:.m concerning what version.of the federal regulaticris apply.
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I’F:m_s co:ment anpl:_es generally to- any pmv:.s:.on of the pmposed
: Sta.ta.regtﬂatlons.:_ In addition a copy of each J:ede"r'el regulat:.on
- to which re__erence is made in the Suate regulatlom should be

" aopended there:_o. B RN o S

Respcmse WVI\@L camept is Dersuas:_ve The 51gm.:3.cant mmber of. cross- -

 refererices made £0 federal "r-egl_laf::.on in the State recxﬂ_atlons does
7 presem. the :JotentJl for confusmn Horgever, the Department is.

o under very short, near-term, deacﬂ ines to~ prcm_igate and, submit
regu_at ons for its hazardeus waste program for the pm’pose of
receiving final prog,ram delegatlon The amount of t:me end resources -
necessary to provzce cross—zeference dates and cozales of federal

delegatlon _
The Deaart:ment De_:l.eve,s tlrlat th:Ls lSSLlE-lJSQOLL.d be cons:.dered in

the next rev:.s:.op of i its “egulan.lons and ccum:_ts itself to performinhg =~ |

cross-reference da.tm,g and assemolmg copies ’6": c:r:oss—'referenced
federal reO'ulatJ.ons at that tlme ~In add:.ta_on, tbe Department wﬂ_l
assanble a llst:l_ng of the dates _arid- copies of each section of federal -
regt.latlons "ererercecl in these. -proposed reguiaa.m-ls by February 1,

1985.. Copies of &115 mformat:_on mll be made ava:r_lable £o _any. perscn

‘w’no request it arte.r ccg@letlon
WA Ccrment No. C-5: fSec:t'lon 3.03. Oﬁ(a) (2) ~ '_‘Lhe Lauge }gpmfyuxg 7
Mequivalent meth ! should be. rexaove& i thls ‘section for the same
reasort 1L was r_aroved_.____frc_m Section _3; 037. 02(a) (L) of\t‘he proposed

A regulatlons

Response: - *ThaDeDaxtment concurs with this comment aﬁd has made the cbange

S e Em st e e mwrme et - et e o+ . L

reccmnended tbe proposed ""J.nal regulatloﬁs.

WA Corment No. C-63 Reference m’éﬁe in Section 3 03.04(a)(8) to the -
‘T.S8. Departnent of Tr*ansportat:r.on T{egulaulons sIrOL.ld spec:.rv a '
flxed aate*__. ‘._;_‘.;'_,_ I ——— T
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Resp.:onse% “The Dep&tmert has not mcludeq :..h.lS change for the same

reason descrlbed under response to- IW‘{A ch:me:nt No. C-4.

IND@. Cment \To C 7 and ‘G- 10: Sectlo:z,B OL 02 - Object:_ors is ralsed
_t:o :.nch;s:r.orw ‘of hazardous waste FQ25 since it has only been

prooosed by USEPA, meking the State regt.latn_ons Inconsistent and

dlssmlar to Federal regl_latlon DR

ResDonse The Z)e::armt 'c_:onc'grﬁs: w;.:.n t__'r.s comment and has ve:wved 211

refer@_nces to. bazardot_s waste. EOZS in the p?'oposed final regulatlons

o Capw ot

hazardous Uaste K028 The tem nydroclmormtow'” sbould be
. 'hydrochloz:mato_ .. LT

- = T z = .

: Resnonse ’l’lu_s change has been made :Ln ;he proDosed fmal regulat:.ons

“

-

WA Corment T\To C- 9 "y?og“af:fm_ca_ errors m Secg.cn 3 O&‘ A_poendlx IIT.

| Response ’ypoga“:?'u.c errcn‘s have bLeen correcteo. _ S

WA 'Cti-n-;eﬁl;s No's c- 12, c- 13 oE 16 c-17 C-21, C-26 'and C-29: Various . ..
edltor:.al or. t}?pOgI’BIDDJ_C cments recormenamg chmges

Resbonse 'I’nese cc:ments have bee.n Tollowed ard. veconmended chanbes rnade

- — q,.___tg_, e T T T e W e e

in the. proposed fmal re.gulatlons S e S

WiMA Comment No., 'C—iO Pazardous t»aste_ FCTP_S sbcﬂ.ld be J;emoved rrom

pE -

Section 3.84, ADpendleVII - .

‘“Re g_p *The Depar‘«:mamt concurs. Seg__ﬁ{ggpqz}gg to:Comment No. C-7 and C-10.

iIWVIA Commént No. C-11: Ene hazardous® const:.tuents Tlsted at the epd 7
of Section 3.0%, Appendiz VIIT shoulo. be. placed :_n their appropriate
alphabetlcaT locatlon in the ADDendJ_x '

-‘Resgnse A note has ‘been added to adw_se readers that hazardois 'coﬁstiﬁ_Ents -

" i "' """'"‘F_"’""—‘ ""‘"‘_"'—*""m*‘—*—h-c—-rr% A e

added to the list aJ::.e_ the om pmtmg ‘are located at the end
of sixnpenalx VIIT. . _"'.__._\ ';,f:i'__ - - s LT Lo T

- RS e . S ——————
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- Wt Comment No. C-14: Dates of Tederal regulations referencec. in’
Sectlo"l .03 shou_d ‘have a specific-date mcluded in the reFerence. }

Response: See ‘WIM Com:’ieﬁt No. C i} above

WA Comment No. C=15; Section 6.03, 05 Q&)£6j is FedLmdrant" Upon paragraph
' (a)(4) and should be removed and is m;orope‘r‘ly placed Under
y Secu_on 6.03. OS(‘D) ' .

Responseé: ~The placement of. Sectlcn 6 (13 05(a)(6) has been changec to

6.03.05(a)(5) and the SLbsequent Daa;ag;ap_h ggn_u:ng';d to 6.02.05(a) (6) L
The Department has J_ncluded 6 03.05 Qa) (6) to clanfy to the

regulated comrunity. that. j:;a.ggrdcrus wastes must be labeled as such —

while bemg accurrzulat_ed in addltlon to I;ec{m.red mark_ngs of other T

sections. of the regulat:r_ons I‘berefore, only the abcve stated changes _- N

have been made for. mect pls aceme:m, of‘ the language

o

IWVMA chm'ent No. C- 18: Reference to APCC Reg_lat:_on XXV in Sect:i_on 8 02.04
(b) {6) ig too. vague and should be clar:.f:.ecL -

Résporis The Departme@t ’DeW :_evesr that _since Seci::.on 8.02. Oa(b) and S
8. OLO& generally aaply to Waste aaalys:l.s, the" 1a::1gt_agé 0178 0z.04 .
(5)(6) also o_r;z apslles to L_hat subgect ard no others It there-
fore. req_'u::res 7o further clar:%..r:.cai:;on nox s*oec:.f:l.c referencés. . . __ .

e
T

FEAR S

| W CormesitNo. G=19i Section 8.07, 8. dugllcates Section 7.03 G APCC .. -
Regulation XXV and one oF the two agenc:aes should delete the:.r B ' -

cornescopdlng section.

Resaonse Sect:.on 8, 02, generall s ancz 8.02. OS spec:.f:.callv aDpr to e -

e B e il fe - e o

_ other. "ypes of_hazardous waste J.aczl_l:.tz_e.s Removal of Section 8.02. 08
.. wotld have the effect, of ren‘ovm,g stand.ards for ignitable, reactive
or mccnpatlble wastes from all facility requr'ements._ The Department”
belieies that the remval of this requirement would render ifs. _.. . _
regulations in efFecL.:_ve with vega__d. to these types of hazardous .
: wastes and would not be in tne best interests of. the Stabe.__ The .

-
-
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'-Department does however view a coordlnaeed effort to require

- the same DerFomaPce at incinerators as does the APCC as very

:u:po?tent The Department will coordinate th__s aspect. of its’

_'IEU_'LIl'l’.‘EZEI'ltS itk APCC as it relates te mcmefators during

T"-p'rogram operation.”

WA

Ccriirxeﬁt No. C-20:" ‘La:ék of eoecification of tbe date of federal

Tegulatlons re.Le:enced in Sectz_on B.04. 03(5) makes ths provision -
mval:l_d :

,Response SeE WA Ccirn_mt ’\To C- ie T?‘\e Department bel:_eves ;_hat

WVMA

Sect:_on 8 04, OBGD) is ve_a_d

E-

£y

Conrrbept ‘\o 0-207 Sectlon 8.06. 03 contai:ns mcorreot and vague

- refe_ences .to Section 26 of the APCC Reguleelm XKV,

‘ Resoonse “"he Degartment agrees Emd has '"ede recomended charges :_n _

the proposed final, ?egulaez_ons SR S

Conment No. C- 23-_Sectlon 8 06 O?(c) has not been cnenged m

WA

m ”“he prov:u.s:u_oq O_,SECL_.—LOII 3. UG 07 (c) :_s egu:.valent to the 7

WVMA

resoonse to- USEPA 'fequest.

S e e e ol

faderal DIOVE_SZ.OI" at 40 ELF R. §26£, 117 (c) The USEPA ccrment
wds "in error. ’I"Perefore RoeRr: cnenge is necessarv '

- o - PRI
% -

Corment No. C'"25 Secu_on B 10 09(c) is. more strmgent than the

‘ federL comv:eroars_ ‘at &0 C*F R. §264. 258(b) and give no con51der-

ation to the econmcs of waste residue removal. This section
should be “maoe equvalene to federal regulation. -

‘Respons The Deoartrpent bel:.eves Sect:i_on 8.10. 09(c) to be sLﬂzstentlally

‘-the seme as 40 C.F.R. §264. 258(b) since ‘technical m_eaSJ.b:__:_‘—y" i

- encorpasses practicabllity consa_deratlons - It is glso believed that.
perm:_t rodification is the app'r*op*‘:.ate regulatory process for

considering . all aspects (mclud:mg ecoricanics) of unforeseen Factors

- and events.. TheYefdre, the Department is mamta:_mmg the oroposed
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‘;N‘@x Cmrﬂ'lt \o C~ 27 Sectlop 3. 13 OS(d) (2) (:Lv) (D) would require-a
T perm:.t mod:L_J.cat:.crn even for “vexy ‘m:mor c:hanges zmder subaaragraphs _
(iv) (A) or (B) Leamguage is proposed to cnange (:Lv} (D). to allow - -
for minor changes that would not requ..re:oem:. md.z_flcatmn S

Resgcmse _The Deparment bel:l.eves L,he reference’ “to Sect:.op 11.17

Modification,” Revocer.lon and Re:_ssua:oce, ‘SUspension, Termination .
“ .- and Revocatj_on of Pem:_ts) adequate_y addresses the separatlon of
' 'magor and minor moc:ilcatlons of De:a:m.ts The c.oncept of a change’

in gromd water moritoring not ‘fequ:i.*lng a permit r:od:_f:n_catlon

- should be reviewed on a case-by-casa basis. This case—by case
- evaluation is the Dv:fpose of the per’snt modulcatlon PTocess. .
”'Iherefove, the la;nguage. Secﬁﬂon 8. 13. OS(a} (2) (lv) (D) has_been - S

ma:mtamea

WMA Ccizﬁent=‘\’o C"ZS A cu;alxcatuze I.ee has been establlshed for

e T Sremm o e

incinerators. in SECLJ-OH 11.0zZ. 08(‘13) and wou.,d ha:ve the effect of =
dlscomag;_ng the use of mc:lnerators Wl-uch may be the mst acceatable

19 . —

env:.rormental e_.;e*natlve S - - . -

Response T’ne D@Pafﬁnent believes 3 has ‘ull amtl*ov:.tv to estc.bl:x.sh L
‘Demt Fees.-_ "“Tlgbﬁégar?’arzgr’:%ﬁs review Of applications for ..
mcj;xe‘r’ato::. Demius, consa_aer:rg issues _a;id aspects related to them
“which ars suppiemental to tbose oF the APCC. " The permit fee S

' o e.stzabl1 shed for J_m:merators ;s therefore m_rtalned

: KV\@. Ccume:nt No. 30: Sect:.on 'fl 05 OZCu) mav Tiot be apDropr:Late since
no mdepenamt J.manczf_al mecban_sm is establ:l.shed by the Department.

Resp nse The Departnent belleves x_ha{_ WVMA Comment \o C-30 applies

't Sebtion 11.05.01(w rather than 11.05.02(1) . ~ Sectiom 11.05.01
a-oplj_es o mfomat:_om ref:fmred im Part B of the pemt application
Fotr a hazardous waste Fac:.lz_ty perm.:: The Denartmenz, believes thaf
the mfomatmn on fmanclal fe,qmnrements m.zst be mcluded in the
Part B ap‘al:_catlon whether or not. the Su.an.e. establl.shes a financial 7. _
mechan..sm independent of federal regulat:._qn.- There::ore, the la:ngiﬂge - .
in ‘S_ectg_oﬁ 11.05.010 lS malfltalged 7
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WVMA Cament ’\To C 31 Reecmrmm removaW of refefe_*mes to Sect:.ons of”
irO C.E R, Pa_t 265, end part:.c..ﬂ.erly o 40 C. F R. §26:> l&?(b) (4)(111)
.*m Secticn 13 OO ofThe Drooosed ?‘egjlat:.ms .

Response Refereneecf ta 40 C.F R. §264 M?(b)(ﬁ)(m) and §265.147(B) (4

ChASE A L e mmL L SE LR ERE Lo R EL £ e o tie e © e -

(11.3.) are included fo rem.der the Department’'s J:egulat:f_ons equlvalent
to and cons:r.stent m.th federal regulat:.on Add_t:_onallv, the
. Departcnent beL.eves Section 20-5E-10 of the Code requlres the owmer/
operator to Be in ca:@llence on. the effectlve date of the Act; not
that the State's mter:m status_regulations be those as of Ju_y 9,
1581 (ef::ectlve date of Artlae 20- -5E of the Code). . . '
The’ Deparmene I'Je.s therefore nem;an:ted the D‘r'oposed languaf,e

in Se.cu.on 13.00. el T

o

. e
.... =

Ta

TIVMA® Ccnment NIO C-321 'ffSthlorv 16 OZ(b) _provides i the Director Wls_.h waste
| exclusz_ee_oetlt:.on dem_a_ a.t m.s sole d.lSC'f‘et_lOI” wlthout reqummg
him to prow e reasons for® sucn acta.on Subst:r_tu,e lenguage is _

reccmnenaed bx UVT A,

=

__..‘-—.=-=-_._\-‘—.—_=_—\---._—_a_‘-.-=.._._.‘_.. i -

L\esgg:m;e T_’he De':aartmer»t agrees that t_ e ’D:.Vector 'shcﬂ.ld provide reasors
7 for én? 't«ireste eXC.LuSlOR petj..,lon dem_al The?aOfe jaeragv‘ezah By 7
of the KxWA recamrepded lamguac,e has Been subsu "utea for the proposed -
‘ ‘regulat:.on Seetlon 16 02(33) . ﬂowever, the Departnenn, amended z_hat

.....

, 'L,J.me ‘For evell.at:.on end response

7 Closmg Ste@ent - - L et

R R e R R e o il R T e T T R R e

The Department smcerel j aDDrec,lates 21l coments received on

——% -5

its, Droaosed regulaz.:u:ms We. Delw eve tbat the ccmnents and  amendments
made to the’ 'aroaosed regulatlons in response ther ete. have strenbthenea

o the proposed fingi 'r'egt,latlons




- ~ STATE OF WEST VtaGmtA o _
DEPARTMENT OF NATUHAL RESOURCES
. Ci-lARLESTON &306

JOHN D. ROCKEFELLER 1V ' " Noveaber 30, 1984 ' WILLIS H. HERTIG, JR.
Govarnor . Diractor

RONALD R. POTESTA
3 Deputy Dirsctor

The Honorable A, James Mancku_n : :
Secretary of State = | - S .
State Capitol L o i . . ,
Charleston, West Vlrglnla 2.5305 T

Deaf o, Sec::r:etary - - T - - A o -

On August 22, 1984, the Department f:.le.d with your office p‘r'oposed .
- regulationhs revising the Department's hazardous waste management regu- o
" lations, West Virginia Administrafive Repulations, Series XV. ’I’hose o
changes were proposed to reflect the federal. regulaw‘fy v*equlraments =
Tor final program delegation. Upon said filing, & thirty-day public
comment period was du_y observed a5 required by Chapter 29-A" and Chapter
20, Articlé SE.of the Code. of West Virginia, and eno.ed on Septenber 21
1984 with a public hearing. Changes made in respemse fa the chmménts . . "t

rece:l_ved have beén included in tbe proposed fmal n:les. L .

© Today we ara.:.hng wa_tn vour of.f:l.ce two. sets. of proDosed final . T
legislative rules with the prascribed submittal forms pursusnt to Chapter  — = -
29-K-and Chapter 20, Article 5E. All of the proposed riles and char:ges ' :
are underlined and . hﬂ.ve been provided within: the context of existing

regulations for _tlie Teader's convenience. The Departmént also advises

you fhat these regulations are beimg concurvently f :Lled with the Legis- . D

lative Rlﬂ_e-MakJ_ng Rev:_ew’ Com:nlttee' T o =

WHEL/ swl




STATE OF WEST VIRGFN!A
DEPARTMENT OF NATUF\AL RESOURCES
: " CHARLESTON 26306

JOHN D. ROCKEFELLER IV i o August 22,‘ 1984 WILLIS H. HERTIG, JR.

Govarnor A oo - T T a - Director
T - wt . RONALD R. POTESTA

Deputy Director

The Fonoraole Al Jarms Viam:l'm.n . S -
Secretary of State L. S EEE T
State Capitol . =~ _° T Um0

Charleston, West V:Lrgmla 25305 .

Tows - - - L= S i grEma g B —

Dezr ¥ Secv'etary

On Aprz.l 6 1984 we flled Wlth your  office certain regulat:.ons pertaj_mng
“to the Department's hazardous waste menagement program. These regulations
were £inal, having been authorized by Senate Bill 425 and promulgated pursuant- -
to Chapter 20 Article 5E, Section 6 of the Code cf West- Virginia. . Ercmulga— i
tion Of the.new régulations enabled the Department to receive interim delega-
tion of the redeval Resource Conservation and Recovery Act (RCRA), which we
have been ope*‘atmg under since that t:.me

In ccmrentmg on our apallcatj_on for T_nal program aui:homatlon the -
United States Envircrmental PIOLGCLLO'LAG_EI?.CY is requiring that n.rthe: changes
ta cur regulations be made pPior to granting such authorization. Furthex, we’
believe these charges will also s&Fve to upgrade and clar:_ry the State's_
existing standards for mar}.@glgg haz&dous wastes. _

Further ‘we are pﬂ'opos:.ng a regulat:.on requ:l.m_ng sub:u_ssn.on of a fee
for Drocess:r_n; an anpllcatlon :or treaumg hazardous wastes through en
incimerator. ' - e

D
-

Therefore, in accordance w:.th the prov:_smns of Chapter 29A and Chapter 20,
Article 5 of .the Code of Viest Virginia, we are filing with your office’tocay
two coples of regulations which reflect the proposed changes. A listing of -
the changes is_alsc proy:.ded to further delineate today's filing. By submit-
ting the complete tfext of cur regl_latlons we intend onlv to aid the reader by
showritig . the changes in context. Also enclosed ‘are two’ coples of t_'he State

register. filing férm and the rqu_'l_red J.:LSCE.].. note

e ':FILEDIN-THECFHCEOF' :
S A JAMES MANCHIN

s DATL@M%



"‘he Honorable A James Menchin = I
dugusti22, 1984 .
7 Page 7 - Lo

Please be advised’ that l,he thlrty day Derlod fo*f' receiving comments
frcm the public on our proposed regulations begins tomorrow, and a public

2
hearing is scheduled for September 21, 1984.to invite further public
partm:.pauon Notice of the publlc camerit period and hearing have been

published in the major newspapers of general circulation within the State.

WH/med . o
Enclosures (6) - .' =T
]
VE.:




FISCAL NOTE FOR PROPOSED RULES

Rule Title: _West Virginia Administrative Regulations, Saries XV

Type of Rule: X Legislative Interpretive _ Procedural

Agency Depariment of Natural Resources Address 1800 Washincton Street, East

Charleston, West Virginia 23303

ANNUAL | FISCAL YEAR

1. Effect of Proposed Rule increase Decrease! Current Next Thereafter
' 1
Estimated Total Cost 'S $ i

3 s s

Persomal Services f
! |
Current Expense . i
NO ECONOMIC EFFECT ANTIC IPAL%D

Repairs and Alterations /

Equipment
|
1

Cther

v
)
|

E | 1

2. Expianation of above estimates. Federal. guidelines canparable to these now
vroposed are already in effect raticnally, therefore, the Department does not
anticipate creating a demonstrable economic impact on the regulated community
by their final pramulgation. Further, the pvoposed rules will not appreciably

increase the Department's program administration costs.

3.  Objectives of these rules:. The proposed rules will serve to upgrade and
clarify the State's existing regulatory standards for managing hdzardous wastes.
Further,” Dr@rrulgatlor' of these rules will _satlsFy the regulatory component of
the U.S. Env:Lropmental Protect:i.on Agency = recrulremerts :O'r‘ fmal prOQram _
delegaticn. - - — —_ - : o




4. Explanation of Overall Economic Impact of Proposed Rule.

A Economic Impact on State Government.

No impact expected.

8. Economic Impact on Political Subdivisions; Specific Industries;
Specific greups of citizens. T :

No impact expected. o N .-

cC. Economic impact on Citizens/Public at Large.

No impact expected.

Date November 30, 1984

Signature of Agency Head or Authorized Representative

SAss




CFISGAL NOTE = - = T -

Pm.:pose of Regulatn.ons . ‘ : ; - - SR _

B R s T -
- S mis e o megn

'Ihe purpose of .these regulatlons is to implement (:.n Dart) the ptov:.s:.ons
of. Chapter 20-58 of the Code of West V:_rgmla (Hazardous Waste Management: Act),
and to revise and amend the State S e:x:_stmg regulatory Drogram S L

.

Benefits of R_gulatlons

1 ‘Ihe passage of these regulat:.ons w:.l]. n. part allow fhe State of .
West Virginia to receive __m.al a;thoxlzatlon for the m:plementatlon of the
federal Hazg: dous Waste Managemant Program. ’I‘m.s will allow the ‘consolidation
of state and. federal 'r-egu_atory prografis; 'r_ncltdang the 1ssusnce oﬁ__a sz.ngle
permit (as opposed to both a federa_'l_ and state perm:.t For the same Facs.]_'l.ty
and acl_a.mty) y um_form comz:llance assessment and approprlate enforcement.

The qualification o: the state for J_:u:zal authorlzatlon w:_ll also. permj_t the

cont:l_rmed dtll:l_zatlon of federal grant funds for such purposes

2) Iheseregulatlons w:_ll serve to, u;:date and clar:.@ our existing . _

reguletorv prograu an as such w:f_ll erthance the regulated CQI!I!.'ID_‘IZV s .
Lmdetstandlng of and canollance w:.th the . State s req_tu.rements '

e e . - -

Today's proposed. regulat:;_ons mclme the addlt:.on cf a speCIflc waste. . ST -

to the_ lists pre\uously pvomﬂ.gated Passage or th:Ls regulation will make -
the State's universe of hazardous wastes the same as Lhat of the federal
program. Though exact costs.to the State's mdustry carmot be read:.l}f

determlned ~due to the ffected coampanies hav:_ng already been in the hazardous ._; o

waste managermt system, approximate costs have been outlined in the Federal e
Register, February 10, 1984 (at tached) _ The EPA estimates that two-thirds

of the wastés contained J.n _the new ln.stmé are a]:ceady be:.n,g, memaged, on & S
national basis, as hazardous wastes thus minimizing add:.tlonal costs J.ncurred
Furthe_ we Fre proposmg that a fze be reauz.red as part of a Part B ..
pemt appl:.catlon for treatment of hBZaIdOL.S wastes by incineration. The
feeWould rarige from™ orre thousmd to three thousand dollats (Sl 000 to $3, OOO)
per incinerator and is based crL the annu.al tomage processed Smce thJ_s o




. -I_t‘ _
K -
2 ) :
- a
7

requlrement W:Lll not be final prior to rece:l_‘w_nb pemt appllcatlon from

all of the State's existing hazardous waste incinerators, no econcmic .. T

impact from this fee is al;tlc:l.pated regard:mt, those facilities.
Because_ l.be ranajm:mg proposed regt.latlons are 'r‘elatlvely minor
revisions to existing rec;u:_reme:ms a}d do not mpose. new standards, the cost

s

of cc:mllance will. ROt be s:l.grzz_Llca:m’:l}r mcreased These changes re‘lect
those already in. ef’r'ect undetr the Federal Dmgra:n

Rl I .- C e - FE

e

™

Cost of. ngulatn.ons ﬁo the State S o )

== - = e N

Due to the l:m_tecLscope of. tbe proposed 'r'egulat:.ons no ad]:n:_nlstrat:_ve ,
cost :;ncreases are exaectecl and shcn.ld be manageable w:Lth exlstmg funds )
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Adm. Reg. 20-~5E - _ L
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FILED iN THE CFFICE GF
A. JAMES MANCHIN

Section 1.00 _General . SECRETARY OF STATE

THIS DATEL 2 2 - F 4

Administrative Law Divisian

1,01 Scope and Purpose.

The purpose of these regulations is to provide for the régu-
laticon of the generation, treatment, storage, and disposal of
hazardous waste to the extent necéssary for the prétection of the

public health and safety and the environment.

i.02 Authority. _
These regulations are promulgated under the authority of the

West Virginia Code Chapter 20, Article 5E, Sections 4, 5, 6, and 7.

1.03 Effective 'Date.

These regulations will become effective upon filing.

1,04 Filing Date.
These regulations were filed in the Office of the Secretary of

State on April 6, 1984 .

1.05 Certification.

These regulations are certified authentic by the Director of

the Department of Natural Resources.
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DNR wEUTLTURY e,
Adm. Reg. 20-3E
Series XV

Section 2.00 Definitiocns.

For the purposes of these regulations, the following words and
phrases shall have the meanings ascribed to them in this section
unless the conﬁegi-of the fegulaiibns indicare otherwise.

(1) "Active portion” means that portion of a facility where
treatment, storage or disposal operaticns are being conducred. It
includes the treated area of a landfarm and the active face of a
landfill, but does not include those portions of a facility which
have been closed in accordance with all applicable closure reguire-
ments;

(2) MAdministrator' means the administrator of the Uniced:
States Environmental Protection Agency or his designee;

(3) "aApproved form' means any Environmental Protection Agency
standard national form for adﬁinistering the hazardous waste pro-
visions of RCRA, or a form approved by the Chief of the Division

of Water Rescurces or the Director of the Department of Natural

Resgurces;

.

(4) MAguifer" means a geologic formation, group of formétions,
or part of a formation thatuig capable of yielding a significant
-emount of groundwater to wells or springs;

(3) ‘“Applicarion, Part A" means that part of the‘applicatio:
which a permit applicant must compléte to qualify for interis status
under Section 3005(e) of RCRA or these regulations and for consider-
ation for a permic;

(6) “Application, Part B means that part of the application

which a permit applicant must complete to be comsidered for a permit

‘Page 2
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23N, Reg. 20-5%2 ©o_ cSegtLen 0T
Cecies XKV

(7) "“"Calendar year" means January 1 through December 31:

e e i

{8) “Cell" means a discrete velume ©f a hazardous waste

landfill which uses - -a

[

iner to provide isoclation of wastes from

adjacent cells or wastes;

(3) "Certificerion"” means a statement of professiocnal

F

opinion based upon knowledge and beliel;
*,10) "Chief" means the Chief of the Civision of Waiter Resourrs

4]

~

of the Department of Naturasl Resources;

(11y ""Closed facility" means a facility which has been

properly closed in accordance with the facility closure plan

and all applicable regulations and reguirements;

(i2) "Closed portion” means inhat portion of a

e m—— .
-

an owner or operator has closed in accordance with the

closure plan and all applicable closure raguirements;

- (13Y "closure" means the act of séfuring a hazardous waste

management facility pursuant to the reguirements of these

regulations;

(14} "Container" means any wortable device in which a
is stored, transported, t:eéted; disposed of or cther-
wise handled; |

(13) "Centingency plan” means a document setting out an

organlzed, pilanned and coordinated course ¢f actions to be

folliowed in thne event of & fire, explosion or release of

'Page 3
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hazardous waste or hazardous constitucnts which could threeici
human nealth or environment;

{1€) "Commen ccde” means the unigue code assigried by the
Chemical abstrabEfServiéeér(aléo Xnown as the CAS Registry
Number) to each EPA hazardous waste and to each Department of
Transportation hazardous wasie materiai;

{17) "CWA" means the Clean Vater act (formerly referred
To as the Federal water Pollutrion Control Act, Public Law
92Z=500, as amended by Public Law 55-217 and Public Law 82-57¢(; .
33 U.5.C. 1251 et s&g.i R

{1B) "Designated facility (Desicnated hazardous waszio
maragement facility) " means a hazardous waste treatment,
storage or disposal facility which has received a permit from - -
the Invironmental Protection Agency, this State, ©r another
authorized state hazardous waste program or which has been
granted interim status and has been designg}ed on the mgpifESL
to receive a speacific ndzardous waste shipment;

{18} "Dige" means an erbhaniment or ridge of either natuzral

or man-mede materials used to contain ligquids, sludges, solids, -

(209 "Diraectcr " means the Director. of the Department of

L3

liatural Resources;

(213 "Discharge or hazardcocus waste discharge” meahs the

-

accidental or intentional spilling, leaking, pumping, pouring,

re
[

milt

[

ng, emptyling or dumping ¢f hazardous waste into or on

‘any land or State waters:
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(22) '"Disposal"'mééﬁé“tﬁé dléchafée, deposit, injection,
dumping, spilling, leaking or pleacing of any hazardous waste
inte or on any land or water so tbgt such hazardous waste or any
constituent tﬁe?eof may enter the environment or be emitted into
the air or discharged into any State waters;

{23) "Disposal facility" means a facility or part of a
facility at which hazardous waste is intentiocnally placed into
or on any land or water, and at which the waste will remain
after closure; )

(24) "Division" means the bivision of Water Rescurces of
the Department of MNatural Resources:;

{25) '"Domestic sewage" means untreated sanitary wastes that
pass through a sewer system;

(26) "DOT" means the United States Department of Transpcortation;

(27) "Elementary neutralization unit" means a device which:

(i) is used for nedtralizing wastes which are hazardcocus only
because they exhibit the corrésivity characteristic defined in
Sectior 3.03.03 of these regulations, or are listed in Section
3.04 only for this reason; and, {(ii) meets the

definition ©f a tank, container, or iféhspgrf veﬁicle in this
section;

{28) T"Emergency permit" means a permit issued where an
imminent and substantial éndangerment-térhﬁman health or the
environment is determined to exist by the Director, or the

Chief;
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{29) "EPA" means the United States Environmental Protection
Agency;

{30) "EPA hazardcus waste number" means the number assigned

by EPA to each hazardous waste listed in Section 3.04 of these
regulations and to each characteristic identified in Section 3.03
cf these regulaticns;

(31) "EPA identification number" means the number assigned
by EPA to each hazardous waste generator, hazardous waste trans-
porter or hazardous waste facility;

(32) "Eguivalent methocd" means any testing or anzlytical
method approved by the EPA Administrator under 40 C.F.R. Section

2é8<-2: 260.20, and 260.21;

{33) "Existing hazardous waste management Zfacility or
existing facility" means a facility which was in operation or for
which construction commenced on or before July 10, 1%81. Under

this autherity a facility has commenced construction if:
(a)

. ¥+ The owner or operator has obtained all necessary Federal,
State.and local approvals or permits to begin physical

construction; and either
gy A continuous physical, on-site ceonstructicon

program has begun, or.
- (ii) -
Br The owner or cperatcr has enterfed into contractural

cbhligations (which cannot be cancelled cor modified
without substantial loss) for construction of the

facility to be completed within a reasonable time;
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(34) “Existing portion" meane that land surface area of

an existing waste management unit, included in the original
Part A permit application, on which wastes have been placed-

pricr to the issuance of a permit:

(35) "Facility" -_see “hazardous waste management facili

v

ir

~—

rt
vy

(36) "Federal agency" means any department, agency, or otha

instrumentality of the Federal governnent, any iIndependent

agency or .establishment of the Federal government including

f

government corporation and the Government Printing Office;

(37) "Federal, state, and_local approvals or permits
necessary to begin physical consctruciion"” means permits andg

approvals required under federal, state, or local hazardous

waste control statutes, regulations, or ordinances;

{38) "Final cover® means cover material that is appliesd
) o

upon closure of a landfill and is permanently exposed at the

surface; - - o

(39} "Flash point" means the minimum temperature at whicn
a liguid or solid gives off sufficient vapor to form an
ignitable vaper-air mixture near the surface of the liguid or-

r

sclid. An ignitable mixture is one that, when ignited, is
cépable of the iﬁi;éation and propagation of flame ‘away froo =
the source of ignition. Propagation of flame means the spreas’
of the flame from layer tc layer independant of the source of

ignition:

{20}y "Food chain_crops" means tobacco, Crops grown for

human consumpticon, or crops grown for pasture, forage or feed
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Y

|

~ oz

H ..u_u:b;

by

{41) "Foreign source" means a scurce cutside the geo-

graphical boundaries of the continental United States;

(42) "Freeboard" means the vertical distance between the
top of a surface impoundment, open tank, or cther containmeﬁﬁ
device and the ;ﬁrface of the waste contained therein;

{43) "Free liguids” means liguids which readily separate
irom the solid portion of a waste under amblent temperature
ang pressure;

{44} "Generator" means any perscn, by site lccation, whose

act .or process produces hazardous waste identified or listed
in Section 3.00 of these regulations or whose act first
causes a hazardous waste to become subject to these regulations;

(~ (45} ""Groundwater" means water below the land surface in

a zone of saturation;

(45) “"Hazardous constituent" or "constituent"” are
constituents identified in Appendlx VIIT of Section 3.00 of
these requlations or constituents that caused the Director zo
list the hazardous waste in Section 3.04 of these regulations
Oor constituents listed in Table 1 0f Section 3.03.05 of these
regulations, that are reasonably expected tc be in or derivea
Irom waste contained in a regulated unit or that have been
cetecced '

‘grourndwater in the uppermost aquifer underlving &
régulated unit.’ ' ' ' A '

{47) “"Hazardous waste" means a hazardous waste as defined

in Section 3.01.02 except as 3.0l(b} provides otherwlise;

(480 "Hazardous waste activity" means the handling ol
T nazardous waste as 1n the generation, transportation, TIreatient,
storage, or disposal of any hazardous wastej
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(49) "Hazardous waste generation” means the act or process

of produc¢ifig hazardous waste materials;

(50) ‘"Hazardcus_waste management' means the systematic
control of the collection, sou:ce'separatioh; storage, trans-
poration, prooessing, treatment, recovery and sisposal of
hazardous wastes; ’

{51) T"Hazardous waste management facillity (facility)" means
2ll contiguous land and structures, other apgurtenances, and
improvements on the land used for treating, stdring, or 4ispasing
of hazardcus waste. A facility may consist of several treat-
ment, storage or disposal operational unics;:

(52} "Incompatible waste" means a hazardous waste which

is unsuitable for:
a -
{ ) Placement in a particular device or facility

because 1t may cause corrosion or decay ¢f containment

materials; or
b

{ ) Commingling with ancther waste or material under

(8

uncentrelled conditions because the commingling might
produce heat or pressure, fire or explosion, violent

reaction, toxic dusts, mists, fumes cr gases, or

flammabierfﬁméé or gases;
{53) M"Individual generation site" means the contiguous
site at or on which one or more hazardous wastes are genérated.
An individual generation slte, such as a large manufacturing

piant may have one or more sources of hazardous waste, but is
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considered a single or individual generation site if the site
or property is contiguous;

{54) "In operation” means facilities that are treating,.
storing or disp?§ing cf hazardcocus waste;

{55} "Injectich well" means a well or bere hole into wnich

fiuids are injected;

(56) "Inner liner! means a continucus layer of material
placed inside a tank or container which protects the conmstruciion
materials of the tank or container from the contalned waste or
reagents used to treat the waste;

(577 M"Interim status" means the status obtained by any

person who owns or operates a facility in exlstence, Or eNMiISTLILG,
on July 10, 1881, and reguired to have a bermit-under iheose
regulaticons. Such facilities will be treated &s having peen
issued a permit until such time as final administrative 5159054 -
ition is made with respect to an application for such permit

provigéed that such facility is operzting and continues to

operate in complilance with interim status reguirements of T
L]

Section 3005 of the Federdl Solid Waste Disposal Act, and in
sSuch a manner as will not cause or create a substantial risk

of”a héalth hazard or public nuisance or a significant adverse

effect upon the environment;

{58) "Internationai shipment" means the transportaticn of

hazardous waste, intc or ocut of the jurisdiction of the United

s

Tates; : - N

~
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{59) "Landfill" means a disposal facility or part of a
facdility where hazardous waste is placed in or con land and which
is not a land treatment facility, a surface impoundment, or an
injecticn Well;f I.

(60) "Landfill cell" - see "cell";

(61) "Land treatment facility" means a facility or part of

a facility at which hazardous waste is applied onto or incorporated
into the soil surface; such facilities are disposal facilities -
if the waste will remain aifter closure;

~(62) "Leachate" means liguid, including any suspended

components in the liguid, that has percolated through or drained
from hazardous waste;

{(63) "Liner" means a continuous‘layer of natural or man-made
materials beneath or on the sides of a surface impoundment, land-
£ill, or landfill cell which restricts the downward or lateral
escape of hazardous waste, hazardous waste gonstituents or leachate;

(64) "Major facility" means a disposal or treatment facility
which disposes or treats an amount of hazardous waste exceeding or .
equal to 1,000 tons during a calender year, and any storage facility
having a storage capacity for l,bOO tons of hazardous waste or more;

- ' - = shipping document originated and
{633 (65) "Manifest" means the fe¥m-used-feor-idemkifying-the
signed by the generator, which contains the information required
quantityT—eempesitieﬁ—ané—Ehe—eriginT—reatihg—aﬁé-&estihatien-eé

by Section 6.02. B ‘
Eozardeous-waake-during-ita-trancportation-off-aike-Sxom-the
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point-ef-genaratien-te-the-peint-of-d:aposat;-ereatment-or
storeger

(66) ™anifest document number"” means the serial number
assigned to the manifest by the generator for record keeping
and reporting purposes;

{67} "Mining overburden returned to the mine site" means
any‘material overlying an economic mineral deposit which is
removed to gain access to that deposit and is then used for
reclamation of a surface mine;

(68) "Monitoring" means all procedures used to inspect and

guantify the chemical or physical characteristics of the air,
State waters or scils;

{69) "Movement" means transportation of hazardous waste
to a facility in an individual transportation vehicle;

{70) “"New hazardous waste management facility or "new
facility"™ means a facility which began operation, or for whicnh
construction commenced after July 10, 198l1. (See also, "existing

hazardous waste management facility"):

{71} "Mot in service" means a regulated uriit that has

ceased receiving hazardous waste and has been emptied to the

p01nt that porticns of the 1iner(s) are exposed below the
normal operatzﬁg level. ; | _

(72) "NPDES (Natioral Pollutant Discharge Elimination
System) ™ means the national program for i;suzng, modifying,

revoking, reiss uing, terminating, monitoring and enforcing
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permits and imposing and enforcing pre-treatment reguirements
pursuant to Sections 307, 402, 318 and 405 of CWA. The term
includes any approved State program;

(73) "On-site" means on the same or geographicaliy
contigucus property which méyﬁﬁé divided by public or private
rights~-cf~way, providgd thg entrance and exit between the prou-
erties 1s at a cross-rocads lnte:section, and aécess is by
crossing as opposed to going along the rights-of-way. Non- -
contiguous properties owned by the same person but connectod
by a right-of-way which the person controls and to which the -
public does noct have access, is aiso considered on-site

property:

—

74} "Operator" means the person responsible for the

overall operation 0f a hazardous waste management facilicy:

- -

(75) "Owner" means the perscn who owns a hazardous wastc

management facility or part of a hazardous waste management
facility;
6)

{7

"Packaging" means the assembly of one or more

containers and any other components necessary to assure com-

!

o>
(Us)

—~ -
w2 s

pliance wlth the minimum packaging requirements under

K

173, 178, andéd 179 and includes containers {other than freight
containers or overpacks), portable tanks, cargo tanks, tark

cars and multi-unit tank car units;

(77) "Partial closure” means the closure of a discrete

part of a faclliity in accordance with the applicable closure

reguirvments of these regulations;

(78) "Permit by rule” means the provision of these
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regulations stating that a "facility or activity" is deemed

. == - === .. oo s e = e

to have a permit if it meets the reguirements of such provisicn;

£79) "Permit” ﬁ;éns-E_coﬂikgi”doéuméﬁfwisgued by this

tate pursuant to the Act and these regulations, or by other
states having_qg_authbrized program pursuant to Sgction 3006
of RCRA or by the EPA Administrator pursuant to applicahle
Federal regulatiocns, or a facility having "interim status";

{84} "Permitted hazardous waste management facllity (or

rermitted facllity)" means a hazardous waste treatment, sSLcracae,

or disposal facility that has received an IPA RCRA permi:

c, &
RCRA permit from an authorized state pursuant to Sectaion ZGCE T
of RCRA, or a State permit in accordance with the reguirelents -

¢f these regulations, or a facility having "“interim status’;

,

(8l "Person"” means an individual, trust, firm, Joint stock

company, public, private or government corporation, parinersnip,
association, State or Federal agency, the United States govern-
ment, this State or any other State, municipality, county
commission or any other political.subdivisioh of a State cr .

any interstate pody;

(82) ‘"Perscnnel or facility personnel" means all persons
who work at, or overges the opérations of & nazardous waste
mhnagemeﬁt fécility, ahd whose actions or failure to act mav
result in noncompliance with the regquirements of these
regulations; " - SR

{83) “"Physical qug;ruction" or "construct" means
excavation, movement oI earth, erection of forms or structures,r

cor similar aéti%ity'ihvoiﬁiﬁé the actural preparation of a
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ous waste management facility;

{B4) "Pile" means any non-containerized accumulation of

sclid, norn-flowing hazardous waste that is used for treatment

or storages

e - - - .

(85) "Polnt source" means any discernible, confined IR

and discrete conveyance, including, but nct limited o, any
pipe, dit¢h, channel, tunnel, conduli, well, discrete fissure,

container, rolling stock, concentrated animal feeding oper

. ey

fu

or vessel Or other floating crafit, from which pollutants are
or may be dlscharged. This term does not ilnciude return flow.
from irrigated agriculture;

{886) "Publicly cwned treatment wOrks (POTW) " means any
device or.system used in the treatment (incluaing récycling o
and reclamation) of municipal sewage or industrial waéﬁes of
a liquid nature which is owned by a State or municipalizy (eas
defifnied by Section 502(4) of the CTWa). Tnis definitlion includes
sewers, pipes, or other conveyances only i1f they convey waste-
water to & POTW previding itreatment;

{87) fRepresentgtive sample" means a sample of & universe
Or wnole which can be expected To exhibit the average propertes
©f tHe universs or whole;

(8g) "Retrofitting" means the act of instailing or ur- - -
grading a regulated unit with liners, leachate collection,

detection, and removal systems not installed at the time of

original constructions:

nge]j
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(89) "Run-off" means any rainwater, leachate, or other

liguid that drains over land from any part of a facility;

3

{90 "Run=-on" means any rainwater, leachate, or other

liguid that drains over land ontc any part of a facility;
—

{91) "Saturated zone (zone of saturaticen)" means that

part of the earth's crust in which all voids are filled wizth

water;

{82) "SDWA" means the Safe Drinking Water Act (Public Law

95-523, as amended by Public Law 95-1500);

(93) "SICY means Siandard Industrial Classification;
(¢4} "Sludge" means any solid, semi-solid oxr liguid

waste generaged from a municipal, commercial, or indusirlal
Wwastewater treatment plant, water supply treatment plant, O
alir polluticn control facility, exclusive of the treated
effluent from a wastewater treatment plant;

(95) ""Spiil" means the accidental spilling, leaking,

pumping, pouring, emitting, emptying, or dumping of hazardou

2]

wastes or materials which, when spilled, beccme hazardous wWastes

into or on any land or water;

{65) ""State Act" means the Hazardous Waste Management

Aet, § 20-5E-1, et seg.;

(87) '"State waters" or "waters" means any and all water

on cr beneath the suriface of the ground, whether percolating,

standing, diffused or flowing, wholly or partially within

rt

his State;, cr bordering this State and within 1ts jurisdiction,
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( and shall include, without limiting the gemerality of the foregoing, natural
or artificial lakes, rivers, streams, creeks, branches, brooks, ponds (except
farm ponds, industrial settling basins and ponds and water treatment facilities),
impounding reservoirs, springs, wells, water-courses and wetlands;

(98)  "Storage" means the holding of hazardous waste for a temporary
period, at the end of which the hazardous waste is treated, dispcsed of, or
stored elsewhere;

(99)  "Storm" means the 5-year, 24-hour rainfall event for a particular
location as it relates to the inspection requirements specified in Sections
8.09.05, 8.10.05 and 8.11.03; ''storm' for the purposes specified in the design
requirements of Sections 8.09.02, 8.10.02, and §.11.02 shall mean a 23-year,
24-hour rainfall event for a particular location. Both definitions are as
defined by the Naticnal Weather Service in Tectmical Paper #40, "Rainfall
Frequently Atlas of the United States", May 1961, and subsequent amendments
thereto or equivalent region or State rainfall probability information
developed therefrom;

(100)  "Surface impoundment or impoundment'' means a facility or part of
& facility which is a natural topographic depression, man-made excavation, or
diked area formed primarily of earthen materials (although it may be lined with
man-made materials), which is designed to hold an accumulation of liquid wastes
or wastes containming free liquids, and which is not an injection well. Examples
of surface impoundments are holding, storage, settling, and aeration pits, ponds
and lagoons;

{101) "Tark'' means a stationary device, designed to contain an accumulation
of hazardous waste which is constructed primarily of non-earthen uatedals which

; provide structiral support;
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{132) "Toially enclosed {igatment fac.ility" means a

facility for the treétment of kézardous waste which is directly
connected to an industrial production process and which is
constructed and operated in a manner which prevents release .

of any hazardous waste Or any constituent therecf into the
environment during treatment;

(103) "Transfer facilizy" means any transportation related
facility Inciuding lcading docks, parking areas, stuorage arcas,
and cther similar areas where shipments of hazardous waste arc
helid during the normal course of transportation;

{104) T"Transportation” means the movement ©f hazardous

waste by air, rail, highway or water;

{105} "Transporter" means a person engaged in the oii-

a

site transportation of hazardous waste by air, raiil, bighwaf
or Water; -

{106) "Transport vehicle" means a motor vehicle or ra:!
car used for the transportaticon of cargoe by any mode. Each
cargo-carrying body {trailer, railroad freight car, etc.) :iJ

a separate transpori vehicle;

{107; "Treatment" means &any method, technique, Or proocess,
inciuding néut:al;;atlon,_designed to change the physical,
chemical, or biological character or composition ©f any hazare—
ous wasie SO as o neuiralize such waste or so as to render

such waste non-hazardocus, safer to transport, Stcre or dizpose

of, or amenable to recovery, amenable for sicrage or reduced
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in volume.

Section T.00

Such terr includes any activity or processing
designed to change the physical form or chemical composition
of hazardous waste as to render it non-hazardous;

{108) "Trexytment zone® means a so0il area of . the unsaturated
zone of a land +treawment unit within which hazardous consti-

tuents are degraded, transformed or immcbilized;

- k-

(108) "Triple rinsed™ means contaliners which have been
flushed three (3} times, each time using a volume of dilutant
at least equal to ten percent {l10%) of the container's capacity;

(1107 "Uasatu;ated zone” or "zone of aeration™ means the

zcne between topographic surface and the water table;

. (111) "Uppermost aguifer” means the gecleogic formation
nearest the natural ground surface that is an aguifer, as wel.l
as lower aguifers that are hydraulically interconnected with
this aguifer within the facility's property boundary:

{112) _ "yaste means waste as defined in Section 3.01.0L.

. , | Page 19
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(113) '"Wastewater treatment unit” means a device which:
(i) 1Is part of a wastewater treatmeﬁﬁ facility
which is subject to regulation under the CWA;
(ii) Receives and treats or stores an influent
wastewater which is a hazardous waste as defined
in this section, or generates and accumulates,
or treats or stores a wastewater treatment sludge
that is defined as & hazardous waste; and

(; (1iii) meets the definition of a tank as defined in

this section; |

(114) "Water (bulk shipment)’ means the bulk transportation

of hazardous waste which is loaded or cérried on board a vessel

without containers or labels;

(115) "Water table" means the upper surface of the zome of . |
saturation in groundwaters in which the h§é£éstatic bféséure —
is equal to atmospheric pressure; ‘

(116) "Well™ means any shaft 'or pit dug, drilled, jetted,
dfiﬁen or bored into the ea}th,-ggﬁérally of a cylindrical
form, and often cased with bricks or tubing tc prevent the
earth from caving-in, whose depth is greater than the largest

surface dimension.
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(117) "Confined aquifer” means an aguifer, overlain by a
confining layer of significantly lower hydraulic conductivity,
containing ground water that is under sufficient pressure £o rise
above the level at which it is encountered by a well. _

{(118) "Inactlve portion"” means that portlon of a facility
which has not been in operation since the effective date of
Section~3.0C of these regulations.

(119) '"Vessel” means every description of water craft used

oxr capable of being used as a means of transportation on the water.

(120) "authorized representative” means the person responsible

for the overall operation of a facility or an operational unit (i.e.-~

part of a faciligy), eig. - the plant managér, supertindent or

person of eguivalent respon51b1ll§y,f

(121) "Draft permit" means a document Drepared under Sectlon

11.21 indicating the Chief's tentative decision to issue,; deny,

modify, revcke and relssue, terminate, or reissue a permit.

{122) "Underground injectiocn" means the sub-surface emplacement

of fluids through a bored drllled or driven well; or through a

dug well, where the depth of the dug well is greater than the

largest surface dimension (see also "injecticn well®);
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ICENTIFICATION AND LISTING
OF HAZARDOUS WASTE

Section 3.00 General.

Section 3.01 Purpose and Scope.

(a) This section identifies those wastes which are subject to _
regulation as hazardous wastes. '

{b} This,sectioﬁ identifies only some “of the materials which
are hazardous wastes for purposes oI éections 5, 12, 13, and 17 of
the West Virginia Code, Chapter 20, Article 5E. A material which
is not a hazardous waste identified or listed in this section may
still be a hazardous waste for puéposés of those secticns if the
Director has reason to believe that the material may be a hazardous

waste within the meaning of 20—5E¥3[6) of the State Ackt. -

3.01.01 Definitions of Waste.

(a) A waste is any garbage, refuse, sludge c¢r any other waste
material which is not gxcluded under 3.01.03(a).

(b} An "other waste material" is any solid, liguid,
semi-sclid cor contained gaseous material, resulting from indus- -
trial, commercial, mining or agriculﬁural operatiéné{ or from L
community activities which:

- - . (1} TIs discarded or is being accumulatéd, stored or physi-
cally, chemically or‘bioléégéally treated prior to being discarded;
or - - | '

(2} ERas served its original ;ntended'ﬁse and sometimes is
discarded; or 7 h
(3) Is a manufacturing or mining by-product and sometimes is

discarded.

»
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(¢} A material is "discarded" if it is abandoned (and not
used, re-used, reclaimed or recycled) by being:

(1) Dispecsed of; cr

{2) Burned or Iincinerated, except where the material is being
burned as a”fue% for  the purpose of recovering usable energy; or

(3) Physically, chémicéllQ;ror_gioiogibally ﬁreated (other';
than burned or incinerated) in lieﬁ of or p%ior to being dispcsed

of.

{d) A material is "disposed of“ if iﬁnié discharged, depos-
ited, injected, dumped, spilled, lezked c¢r placed intoc or on any
land or water so that such materiéi or any censtituent thereof may
enter the environment or be emitted intoc the air or discharged into ~

ground or surface waters.

(e} A. "manufacturing or mining by-product" is a material that

is not one of the primary products of a particular manufacturing or
mining operation, is a secondary and incidental product of the
particular operation and would not-be solely and separately manu-
factured or mined by the particular manufacturing or mining cpera- .
tion. The term does.not include an inﬁérmediate manufacturing or
mining product which results f;qﬁ one of the ste@s in a manufac-
turing or mining process and is typicaily ﬁrocessed through the e
next step cof the process within a short ﬁiﬁe,
[Note: This definition of waste currently excludes from'fégﬁla—
tions materials which are bgrnedwés fuel for théwghrposé of re-

- covering usable energy. The Director believes thét elimination of
this exclusion may, at soﬁ; faﬁﬁ;eﬁtime,'be-nécééséry in order to
protect the public health and safety ané_the environment, as

reguired by statute.]
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2.01.02 Definition of Hazardcus Waste.

(a) A waste as defined in 3.01.01 is a hazardous waste if:

{1) It is not excluded from regulation as a hazardous waste
under 3.01.03(b); and

(2) It meets any of the following criteria:

(i) It is listed in 3.04 and has not been excluded from the
list in 3.04 pursuant to 49—67F§R:—§§-269729~ané—§€8722 Section
16.00. \ 7 |

(ii} It is a mixture of waste and cone or mgre hazardous wastes
listed in 3.04 and has not been excluded under 4€~€3FTRT-§§-268<2¢
ana-266-227 Section 16.00 | ' o

{iii} It exhibits any of the characteristics éf hazardous waste
identified in 3.03. 7 _

{b} A waste which is not excluded from regulation under
paragraph (a) (l) of this section becomes a hazardous waste when any
of the following events occur: o | _ _ N

(1) In the case of a waste listed in 3.04 when the“waste
first meets the listing description set forth in 3.04.

(2) In the case of a mixture of & waste and one or more
listed hazardous wastes, when a haza;dcus waste listed inr3.04 is
first .added to the waste; 7 |

(3) In the case of any other wasterg;nciﬁd;ﬁg a waste mix-
ture), when the waste exhibits any of the characteristics idénti—
fied in 3.03. o

(c) Unless and until it meets the criteria of (d):

(1) A hazardous waste will remain a hazardous waste.

{2) Any waste generated from the treatment, storage or
disposal of a hazardous waste, including any sludge, spill residue,
ash, emission contrel dust or. leachate (but not including precipi-

tation run-off), is a hazardous waste.
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(d} Any waste described.in paragraph (c) is not a hazardous
waste if it meets the following criteria:

(1} In the case of any waste, it does not exhibit any of the
characteristics identified in 3.03.

(2) In the case of a waste which is a listed waste under
3.04, contains 5 waste listed under 3.04 or iérdérived from a waste
ligted in 3.04, it alsc has been excluded frcm paragraph (c} under

20— CTFTRT-88-26C7Z9~and~-268722. Section 16.00

3.01.03  Exciusiocns.

(2} Materials which are not wastes,

The following materials are not wastes for the purposes of
this section:

(1} (1) Domestic sewage; and

(ii) AZny mixture of domestic sewage and other wastes that
passes through a sewer system to & publicly-owned treatment works
for treatment. "Domestic sewage” means untreated sanitary wastes
that pass through a sewer system.

(2) Industrial wastewater discharges that are point source
discharges subject to regulaticn under Section 402 of the Clean
Water Act, as amended. -

[Comment: This exclusion applies only to the actual point source
discharge. It does not exclude industrial wastewaters while they
are being collected, stored or treated before discharge, nor does
it exclude sludges that are generated by industrial wastewater
treatment. ]

(3} Irrigaticn return flows.

{4) BSource, special nuclear, or bv-product material as

defined by the Atomic Energy Act of 1954, as amended, 42 U.S.C.
2011, et seqg.
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{(5) Materials subjected tc in-situ mining technigques which
are not removed from the ground as part of the extraction process.

(b) Wastes which are nct hazardous wastes.

The following wastes are not hazardous wastes: .

(1) Househo%§ waste,_including household waste that has been
collected, tranéﬁofted, stored, treated, disposed, recovered (e.g.,
refuse/derived fuel) or reused. . "Household waste" means any waste
material (including garbage, trash and sanitary wastes in septic
tanks) derived from households {including single and multiple
residences, hotels and motels).

{2) Wastes generated bv any of the following, and which are
returned to the socil as fertilizers:

(i) The g¢rowing and harvesting of agricultural crops.

{ii) The raising of animals, including animal manures.

(3) Mining overburden returned to the mine site.

(4) Fly ash waste, bottom ash waste, slag waste, and flue gas
emission control waste generated primarily from the combustion of
coal or other fossil fuels.

(5) Drilling fluids, produced waters, and cther wastes
associated with the exploration, development, or production of
crude oil, natural gas or geothermal energy.

(6} (1) Wastes which fail the test for the characteristic of
EP toxicity because chromium is present or are listed in 3.04 due
to the presence of chromium which do not fail the test for the
characteristic of EP toxicity for any cother constituent or are not
listed éﬁe to thé presencérbf7;;yﬁgzg;r consiitueﬁt, and which dc
not fail the test for any other characteristic, if it is shown by a
waste generator or by waste generators that:

() The chromium in the waste is exclusively (or nearly

exclusively) trivalent chromium; and
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(B) The waste is generated from an industrial process which
uses trivalent chromium exclusively (or nearly exclusively) and the
process does not generate hexavalent chromium; and

(C) The waste is typically and frequently managed in
non-oxidizing environments.

(ii) Specific‘wastes which meet the standard in paragraphs (b)
(6) (i), (A), (B), and (C), (so long as they do not fail the test
for the characteristic of EP toxicity, and do not fail the test for
any other characteristic) are:

(A) Chrome (blue) trimmings generated by the following
sub-categories of the leather tanning and finishing industry; hair
pulp/chrome tan/retan/wet finish; hair save/chrome tan/retan/wet
finish; retan/wet finish; no beamhouse; through~the-blue; and
shearling.

(B) Chrome (blue) shavings generated by the following
sub-categories of the leather tanning and finishing industry; hair
pulp/chrome tan/retan/wet finish; hair save/chrome tan/retan/wet
finish; retan/wet finish; no beamhouse; through-the-blue; and
shearling.

(C) Buffing dust generated by the following sub-categories of
the leather tanning and finishing industry; hair pulp/ chrome
tan/retan/wet finish; hair save/chrome tan/retan/wet finish;
ratan/wet finish; no beamhouse; through-the-blue.

(D) Sewer screenings generated by the following sub-
categories of the leather tanning and finishing industry; hair
pulp/chrome tan/retan/wet finish; hair save/chrome tan/retan/wet
finish; retan/wet finish; no beamhouse; through-the-blue; and
shearling.

(E) Wastewater treatment sludges generated by the following

sub-categories of the leather tanning and finishing industry:; hair
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pulp/chrome tan/retan/wet finish; hair save/chrome tan/retan/wet S
finish; retan/wet finish; nc beamhouse; through-the-blue; and
shearling.

(F) Wastewater treatment sludges generated by the following
sub-categories of the leather tanning and finishing industry; hair
pulp/chrome_tan/}etan/wet finish; hair save/chrcme tén/retan/wet
finish; and through-the-blue.

(G) Waste scrap leather from the leather tanning industry,
the shoe manufacturing industry, and other leather product manu-
facturing industries. _

{H) Wastewater treatment sludges from the procduction of Tio2
pigment using chromium~bearing ores by the chloride process.

(7) Waste from the extraction, beneficiation and processing
of ores and minerals ({including coal), including phesphate rock and
overburden from the mining of uranium ore.

{8) Cement kiln dust waste.

(8) Waste which consists of discarded wood or wood products
which fails. the test for the characteristic of EP toxicity and
which is not a hazardous waste for any other reason if the waste is
generated by persons whe utilize the arsenical-treated wood and
woed precducts for these materials intended end use.

{c} Hazardous wastes which are exempted from certain regula-
tions. A hazardous waste which is generated in a product or raw .
material storage tank, a product or raw material transport vehicle
or.vessel, a product or raw material pipeline, or in a manufac-
turing process unit or an asscciated non-waste treatment manufac-
turing unit-is not subject tc regulaticn under Secticons 4.00, 6.00,
8.00, 40 C.F.R. Part 265, or Section 11l of these regulations until
it exits the unit in which it was generated, unless the unit is a

surface impoundment, or unless the hazardous waste remains in the
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unit more than ninety (90) days after the unit ceases to be oper-
ated for manufacturing, or for storage or transportation cof the
product or raw materials.
{d) Samplies. o
(1) Except as provided in paragraph (d) (2) of this section, a
sample of waste or a sample of water, soil or air, which is col-
lected for the sole purpose of testing to determine its charac-
teristics cor composition, is nct subject to any regulirements of
these regulations when: 7 _
(i) The sample is being transported to a laboratory for the
purpose of testing; or 7 _
{ii}) The sample is being transported back to.the sample
collector after testing; or
(iii) The sample is being stored by the sample ccllector before
transport to a laboratory for testing; or
{iv) The semple is being stored in a laboratory bhefore
testing; or - : - o B -
(v) The sample is being stored in a laboratory after testing
but before it 1s returned to the sample collector; or
(vi) The sample is being stored temporarily in the labocratory
after testing for a specific purpose (for example, until conclusion
of a court case or enforcement action where further testing of the
sample may be necessary).
{2) In order to gualify for the exemption in paragraph
(d)_{1) (1} and (ii) of this sectioh, a sample collector shipping
samples to a laboratory and a laboratory returning samples to a
sample collector musts: 7 : ]
(i) Comply with U.S. Department of Transportation  (DCT), U.S.
Postal Service {(USPS), or anv other applicable shipping require-

ments; or
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(ii) Comply with the following requirements if the sample

cecllector determines that DCT, USPS, or other shipping regquirements

do not apply to the shipment of the sample:

(&) Assure that the following information accompanies the
sample: — o -

{1) The sample collector's name, malling address, and tele-
phone number; ' o

(2) The labcratory's name, mailing address, and telephone
number; -

(3) The guantity of_the sample;

(4) The date c¢f shipment; and

{3) A description of the sample.

{B) Package the sample so that it does not lezk, spill, or
vaporize freom its packaging. 7

(3) _This exXxemption does not apély if the laboratory deter-
mines that the waste is hazardous but the laboratorv is no longer-
meeting any ©f the conditions stated in paragraph (d)(l) cf this

section.

3.01.04 Special Requirements for Hazardous Waste Generated
by Small Quantity Generators..

(a) & generator is a small guantity generator in a calendar
month if he generates less than 1000 kilograms of hazardous waste
in that month.

. (k) Except for those wastes identified in paragraphs (e) and

(£} ©of this section, a small guantity generator's hazardous wastes

are not subject to regulation under Secticns 6.00, .00 and 11.00
of these regulations and 40 C.F.R. Part 265, provided the generator

complies with the reguirements of paragraph (g) of this section.
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(¢} Hazardous waste that is beneflicially used or re-used or
legitimately recycled or reclaimed and that is excluded from
regulation by Section 3.01.05(a) is not included in the guantity
determinations of this sedtion, and is not subject to any reguire-
ments of this section if the notification reguirements of Section
4,00 are'complieﬁ With. Hazardous waste that is subject to the
special requirements of Section 3.01.05(b) is included in the
quantity determinations of this section and is subjec£ to the -
regquirements of this section. .. S

(d) In determining the gquantity of hazardous waste he gen-
erates, a generator need not include:

{1) His hazardous waste when it is removed from on-site
storacge; or. 7

(2) Hazardous waste produced by on-site treatment of his
hazardous waste.

(e) If a small guantity generator generates.acutely hazardous
waste in a calendar month in guantities greater than set forth
below, all gquantities of that acutely hazardous waste are fully

subject to these regulations:

(1) A total of cre kilogram of commercial chemical products
and manufacturing chemical intermediates having the generic names
listed in 3.04.04(e), and off-specification commercial chemical
products and manufacturing chemical intermediates which, if they
met specifications, would have the generic names listed in
3.04.04(e);

(2) & total of 100 kilograms of any residue or contaminated
soil, water or other debris resulting from the clean-up of a spill,
into or on any land or wazter, of any commercial chemical products
or manufactiring chemical intermediates having the generic names

listed in 3.04.04(e), or any residue or contaminated scil, water or
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other debris resulting from the cleanup of a spill, into or on any
land or water, of any off-sSpecification commercial chemical prod-
ucts or manufacturing chemical intermediates which, if they met
specifications, would have the ggneric_names listed in 3.04.04 (e).

(f) A sma;l’quantity generator may accumuiape hazardcus waste
on-site. If he acéumulates at any time more than a total of 1000
kilograms cf his hazardous waste, or his acutely hazardous wastes
in guantities greater than those set forth in paragraphs (e) (1) or
(e} (2) of this section all. of those accumulated wastes for which
the accumulation limit was exceeded are fully subject to these
regulations. The time period of Section 6.03.03 for accumulation
of wastes on-site begins for a small guantity generator whgnmthe
accumulated wastes exceed the applicable exclusicn level.

(g} In order for hazardous waste generated by a small guan-
tity generator to be excluded from full regulation under this
section, the generator must:

(1) Comply with Sections 4.00 and €.01.01 of these regula-
tions;

(2) If he stores his hazardous waste on-site, store 1t in
compliance with the reguirements of paragraph (£f) of this section;

(3) Establish and maintain on-site a written record speci-
fying the guantity and types of hazardous wastes disposed of, the -
dates the wastes were transported off-site, &nd the final dispo- -
sition of the wastes; and

- [Comment: This recordkeeping requirement is only applicable to
manufacturing facilities. Non—manuf%cturing faciliﬁies such as
scheools, service stations, etc. are not reguired to comply with
this subsection.]

(4) Either treat or dispose of his hazardous waste in an
on-site facility, or ensure deliverv to an off-site storage,
treatment or disposal facility, either of which is:

r
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(1) Permitted under 40 CFR Part 22z 270 o;mfhe federal cocde;
(ii) In interim status under 40 CFR Parts %2z and 265 and
20-53E-10 of the West Virginia Code;
(1ii} Permitted by this State under SEction 11.00 of these.

regulations; e

{iv) Permitted by this State to manage inudstrial wastes under
the Water Pollution Control Act;

(v) Authorized to manage hazardous waste by a state with a
hazardous waste program approved under 40 CFR Part =22 271;

(vi} A facility which:

() Beneficially uses or re-uses, or legitimately recycles oz
reclaims his waste; or

(B) Treats his waste prior to beneficial use or re-use, or
legitimate recycling or reclamation. o )

{({h} Harzardous waste subject to the reduced requirements of
this seciton may be mixed with non-hazardous waste and.remain
subject to._these reduced reuirements even though the resultant
mixture exceeds the quantity limitations identified in this sec-
tion, unless the mixture meets any of the characteristics cof
hazardous wastes identified in Sections 3.03.

(1) If a small guantity generator mixes a waste with a
hazardous waste that exceeds a guantity exclusieon level of this
section, the mixture is subject to full regulation.

]

- _ 3.01.05 Spedial Recgulirements for Hazardous Waste Which is

Used, Reused, Recycled or Reclaimed.

{&) Except as otherwise provided in paragraph (b} of this
secticon, a hazardous waste which meets any of the following cri-

teria is not subject to the full requirements of these regulations
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until such time as the Director promulgates regulaticns to the
contrary:

(1) It is beneficially used or reused or legitimately re-
cycled or reclaimgg; 7 |

(2) It is Béing accumulated, stored or physically, chemically
or biclogically treated prior to beneficial use or reuse or legiti-
mate recycling or reclamation;

{3) It is one of the following materials being used, reused,
recycled or re¢laimed in the specified manner;

(i) Spent pickle liguor which is reused in wastewater treat-
ment at a facility holding a Natiopnal Pollutant Discharge Elimina-
tion System (NPDES) permit; or which is being accumulated, stored,
or physically, chemically, or biologicallyﬁtreated before such
reuse. -

(b) Except for those wastes listed in paragraph (a)(3), a
hazardous waste which is _a sludge, or which is listed in 3.04, or
which contains one cr more hazardous wastes listed in 3.04 and
which i1s transported or stored prior to being used, reused, re-
cycled, or reclaimed is subject to the following reguiréments with
respect tc such transportation or storage:

(1} Notification requirements under Section 4.00;

{2) Requirements for generators under Section €,.00;
(3) Sections 8.01, 8.02, 8.03, 8.04, 8,05, 8.06, 8.07, 8.08,
- g.09, 8.10, 8.13 and 13.0Q;

(4) Storage facility re&uireﬁéhts Sectfon 11.00;

{5) 40 CFR 265 Subpart &, B, C, D, E, G, H, I, J, X, and L;
(6) Location standards in Section 12.00 where applicable; and
(7) Transportation regulations promulgated by the Public

Service Commission and the Department of Highways and the Director.
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3.01.06  Residue of Hazardous Waste in Empty Containers.

(a) (1) Any hazardous waste remaining in either (i) an empty.
container or (ii) an inner liner removed from an empty container,
as defined in paragraph (b) of thig section, is not subject to
these regulations. o _

(2} Any hazardous waste in either (i) a container that
is not empty or (ii) an inner liner removed from a container that
is not empty, as defined in paragraph {k&) of this section, is
subject to these regulations.

(b} (1} & container or an lnner liner remocved from a con-
tainer that has held any hazardous waste, except a waste that is a
compressed gas or that is iden tlflea in 3.04. 04(0) of this section,
is empty if: - . ; - ’ -

(i} All wastes have been removed that can be removed using
the practices commonly employed to remove materials from that type
of container, e.g., POWing, pumping, and aspirating, and

{ii) No T™re than 2.5 centimeters (one inch) of residue remain

on the bottom of the container or inner liner, or

(1ii) (&) No more than three percent (3%) by weights of the

total capacity of the container remains in the container or inner

liner if %he container is less than or egual to 110 gallons in

sizg, Cr

(B) No more than 0.3 percent by weight of the total

capaclity of the contalner or 1nner liner if the container is

greater than 110 gallons in gize;

(2) A container that has held a hazardous waste that is
a compressed gas is empty when the pressure in the container
approaches atmospheric.

(3) A container or an inner liner removed from a con-

tainer that has held a hazardous waste identified in .3.04.04 (¢} of
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this section is empty if:
(i) The container or inner liner has been triple rinsed using

a solvent capable ¢©f removing the commercial chemical product or
manufacturing chemical intermediate; 7 h

(ii} The cdhgéiner or ihﬁer liner has been cleaned by another -
method that has been shown in the scientific literature, or by
tests conducted by the generator, to achieve eguivalent removal; or

(iii) Ixn the case of a container, the inner liner that pre-
vented contact of the commercial chemical product or manufacturing

chemical intermediate with the container, has been removed. B

Section 3.02 Criteria for Identifving the Characteristics of
Hazzardcus Waste and for Listing Hazardous Waste.

3.02.01 Criteria for Identifying the Characteristics of
Hazardous Waste..

(a} The Director shall identify and define a characteristic
of hazardous waste upon determining that:

(1) A waste that exhibits the characteristic may:

{i) Cause, or significantly contribute t¢, an increase in
mortality or an increase in serious irrgversible; or incapacitating
reversible, illness; or . ~ .

{ii} Pose a substantial present or potential hazard t¢ human
health or the environment when it is improperly treated, stored,
transported, disposed of or otherwise managed; and

) (b} The chafécteriséiéncan be: .

{i} Measured by an available standardized test method which
is reasonably within the capability of generators of waste or
private sector laboratories that are available to serve generators

of wasté; or . L o T
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(1i) Reasonably detected by generatcrs of waste through their

knowledge of their waste.

3.02.02 Criteria for IListing Hazardous Waste.

(a) The Diféétor,may Tist a waste as being hazardous upon
determining that the waste meets one of the following criteria:

(1) It exhibits any of the characteristics of hazardous waste
identified in 3.03. )

(2) It has been found to be fatal to humans in low doses or, -
in the absence of data on human toxicity, it has been shown in
studies to have an oral LD 50 toxicity (rat) of less than 50
milligrams per kilogram, an inhalation LC 50 toxicity ({(rat) of less.
than 2 milligrams per liter, or a dermal LD 50 toxicity (rabbit) of
less than 200 milligrams per kilogram or is ctherwise capable of .
causing or significantly contributing to an increase in serious
irreversible, or incapacitating reversible, illness. (Waste listed
in accordance with these g¢riteria will be .designated Acute Hazard-
cus Waste.) o _

(3} It contains any of the toxic constituents listed in
Appendix VIII, unless, after considering any of the following
factors, the Directcr concludes that the waste is not capable cf
posing a substantial present or potential hazard to human health or-
the environment when improperly treated, stored, transported or
disposed of! or otherwise managed:

(i} The natﬁfeibfiéhe toxicity piesenteé?by the-constituent.“:"

(ii) The concentration of the constituent in the waste.

(iii) The potential of the constituent cr any toxic degradation
product of the constituent to migrate from the waste into the
environment under the types of improper management considered in
paragraph (a) (3) (vii} of this section.
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{(iv) The persistence of the constituent or any toxic degra-
dation product of the constituent. _

(v} The potential for the constituent or any toxic degrada-
tion product of the constituent to degrade into non~harmful céﬁsti—
tuents and the rafe of degradaticn.

(vi} The degree to which the constituent or any degradation
product of the constituent'bioaccumulates in ecosystems.
(vii} The plausible tvpes of improper management to which the
waste could be subjected. 7
(viii) The guantitiesg of the waste generated at individual
generation sites or on a regional or national basis.
(ix}) The nature and severity of the human health and environ-
mental damage that has occurred as a result of the improper manage-

ment of wastes containing the constituent.

{x} Action taken by other governmental agencies ¢or regulatory .

programs based on the health or environmental hazard posed by the.
waste or waste constituent. |

{xi) Such other factors as may be appropriate.

Substances will be listed on Appendix VIII, only ii they have
been shown in scientific studies to have toxic, carcinogenic,
mutagenic or teratogenic effects on humans orrother life forms.
(Wastes listed in_accordance with these criteria will be designated
Toxic wastes.)

(b} The Director may list classes or tvpes of wastes as
hazardous waste if he has reason to believe that individual wastes,
within the class or type of waste, typically or freguently are
hazardous under the definition of hazardous waste found in
20~5E=3(6) of the State Act.

(¢} The Director will use the criteria for listing, specified

in this section, to establish the exclusion limits referred *o in
3.01.04(c). '
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Secticn 3.03 Characteristics of Hazardous Waste.

3.63.01 General, _ ) ‘7 L

{a) A waste as defined in 3.01.01 which is not excluded from
regulation as a hazardous waste under 3.01.03(b) is & hazardous
waste ifvit exhibits any of the characteristics identified in this .-
section. A S

(h) & hazardous waste which is identified by a characteristic --

in this section, but is not listed as a hazardous waste in 3.04 is

assigned the EPA Hazardcous Waste Number set forth in the respective
characteristic in this section. This number shall be used in
complying with the notification reguirements of 4.00 of these
regulations and certain recordkeeping and reporting reguirements.
under  these regulations. , 7

(c) For purposes of Section 3.03, the Director will.conshder—
a2 sample cbtained using any of the applicable sampling metheds
specified in Appendix I tc be a representative sample within the

meaning of Section Z2.00 of these regulations.

3.03.02 Characteristic of Ignitability.

(a} A waste exhibits the characteristic of ignitebility if a
representative sample of the waste has any of the following proper-
ties:

(1) It is a liquid, other than an agueous solution containing

less than 24 percent alcohol by volume, aﬁd has a flaShpointlless
than 60°C (140°F), as determined by a Pensky-Martens Closed Cup
Tester, using the test method specified in ASTM Standard D-853-79,

specified in AS8TM standard D-3278-=78, or as determined by an
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egquivalent method appreved-by-the-Administrater-arnder~-the-pro-

ceduregs-set—Soreh-in-40-CFR-§§-260-20-and~266+02, (See 40 CFR §

260.11 for test method infcrmation),

{2) It is not a liguid and is capable, under standard téﬁper-
ature and pressuré: of éausing firerthrough friction, absorption of
moisture or spontaneous chemical changes and, when ignited, burns
so vigorously and persistently that it creates a hazard.

(3) It is an ignitable compressed gas as defined in 49 C.F.ER.
Section 173.300 and as determined by the test methods described in
that regulation or equivalent test methods approved by the Adminis-
trator under 40 C.F.R. §§ 260.20 and 260.21.

(4} It is an oxidizer as Gefined in 40 C.F.R. § 173.51.

{(b) A waste that exhibits the characteristic of ignitability,
but is not-listed as a hazardous waste by the Administrator, orlthe

Director has the Hazardous Waste Number of DCOI.

3.03.03 . Characteristic of Corrositivity.

(a2} A waste exhibits the characteristic of corrositivity if a
representative sample ¢f the waste has either of the following
properties:

(1) It is agueous and has a pH less than or egual toc 2 or
greater than or equal to 12.5, as determined by a pH meter using
either the test method specified in the "Test Methods for the.
Evaluation of Solid Waste, Physidal/Chemical Metheods," or an
equivalent tést method approﬁéd by the Administrator under the
procedures set forth in 40 C.F.R. §§ 260.20 and 2606.21.

(2) It is a liquid and corrodes steel (SAE 1020) at a rate
greater than 6.35 mm (0.250 inch) per year at a test temperature of
55°C (130°F) as determined by the test method specified in NACE
(National Association of Corrosion Engineers) Standard TM-01-69 as

standardized in "Test Methods for the Evaluation of Solid Waste,
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Physical/Chemical Methods," or an egquivalent test method approved
by the Administrator under the procedures set forth in 40 C.F.R. §§%
260.20 and 260.21.

(b) A waste that exhibits the characteristics of corrositiv-
ity, but is not 1isted as a hazardous waste by the Administrator,

or Director has the Hazardous Waste Number of D00Z2.

3.03.04 Characteristic of Reactivity.

{({a) A waste exhibits the characteristic of reactivity if a
representative sample of the waste has any of the following proper-
ties: : ' ' T
{1y It is normally unstable and readily undergces violent

changes without detcnating;

(2) It reascts vicolently with water;
(3) It forms potentially explosive mixtures with water;
(4} When mixed with water, it generates toxic gases, vapors

or fumes in a guantity sufficient to present a danger to human
health or the environment;

(5) It is a cyvanide c¢r sulfide hearing waste which, when
exposed to pH conditions between 2 and 12,5, can generate toxic
gases; vapors or fumes in a guantity sufficlent tc present a danger
to human health or the environment;

(6) It is capable of detonation or explosive reaction if it =
~is subjected to a strong initiating source or if heated under
confinement; ' '

{7) It is readily capable of detcnation or explosive decom-
position ¢or reaction at standard temperature and pressure;

{8) It is a forbidden explosive as defined in 4% C.F.R. §
173.31, or a Class A explcocsive as defined in 492 C.F.R. § 173.53 or
a Class B explosive as defined in 49 C.F.R, § 173.88.

»
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(b) 2 waste that exhibits the characteristic of reactivity,
but is not listed as a hazardous waste by the Administrator or

Director has the Hazardous Waste Number cif D003,

3.03.05 Characteristic of EP Toxicity.

(a) A waste exhibits the characteristic of EP toxicity 1if,
using the test methods described in Appendix II or eqguivalent
methods approved by the Administrator under the procedures set
forth in 40 C.F.R. §§% 260.20 and 260.21, the extract from a repre-
sentative sample of the waste contains any of the contaminants
listed in Table I at a concentration egual to or greater than the
respective value given in that table. Where the waste contains
less than 0.5 pércent filterable sclids, the waste itself, after
filtering, is considered to be the extract for the purposes of this
section.

(b} A waste that exhibits the characteristic of EP toxicity,
but is not listed as a hazardous waste by the Administrator or
Director has the Hazardous Waste Number specified in Table I which

corresponds 'to the .toxic contaminant causing it to be hazardous.

TABLE I. =~ MAXIMUM CONCENTRATION OF
CONTAMINANTS FOR CHARACTERISTIC OF EP

TOXICITY
. EPpa ' } . Maximum
Hazardous : Contaminant Concentration
Waste : ; (Milligrams
Number - : per liter)
D004 Arsenic 5.0
DOOs Barium 100.0
DO06 Cadmium 1.0
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EPA Maximum
Hazardous Contaminant : Concentration
Waste - B R -~ (Milligrams
Number - per liter)
DOO7 Chromium (total) 5.0
Doos Lead 5.0
Doos Mercury B 0.2
D010 Selenium 1.0
D011 Silver . S - 5.0

Do12 Endrin {1,2,3,4,10,10-hexachloro-1
7~epoxy=-1,4,4a,5,6,7,8,8a-octa-
hydro-1 4-endo, endo-5, B-dimethano
napththalene. 0.02
DO13 Lindane (1,2,3,4,5,6-hexachloro-
cyclohexane, gamma isomer. 0.4
D014 Methoxychlor (1,1,1-Trichloro-2-2,
-bis [p-methoxyphenyl] ethane). 10.0
C01s Toxaphene (cloHiOClB’ Technical
chlorinated champhene, 67-63
percent chlorine). 0.5
- h DOiG 2,4-D, (2,4-Dichloro§hendﬁ§gég£ic a
acid). 10.0
DO17 2,4,5-Tp Silvex (2,4,5~-Trichloroc~
phenoxypropionic acid). 1.9
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Section 3.04 Lists of Hazardous Wastes.

3.04.01 General. . .

{(a) A waste is & hazardous waste if it is listed in this Section
unless it has been excluded from this list under 48-E<Fx R-—EGS&BG-&&&
2e8-22 Section 16 OO

(b} The Director will indicate his basis for listing the classes
or types of wastes listed in this Section by emploving one or more of
the following Hazard Ccdes:

chereriaeereaeeaa  (I)

Ignitable Wasteuuieeeasrsaersnorssnrssnennann

Corrosive Waste........ e S 1 o)
ReacCtivVe WaShE.wi st ersrassereassssesssrvosescsssnsassssssssss (R
EP TOXIC WaShE. s vt erevsnsesssnecesonsassnsnesssentstnessscnees (E)
Acute Hazardous WasSte. ..o et eeoressossssossnssssntassnnsnssos (H}
ORI e WaEE o ta et et e s st s s anastonsasotarssennnsssnsnsesaranecsenns (T)

Appendix VII identifies the constituent which caused the Director to
l1ist the waéte as an EP Toxic Waste- (E) or Toxic Waste (T) in §8
3.04.02 and 3.04.03.

{c) Each hazardous waste.listed in this Section is assigned an
Hazardous Waste Number which precedes the name of the waste. This
number must be used in complying with the notification reguirements of
§ 4.00 of these regulations and certain recordkeeping and reporting
reguirements under § 6.00, 8.00 and § 11.00 of these regulations.

{d}) The following hazardous wastes listed in § 3.04.02 orx

3.04.03 are subject to the exclusion limits for acutely hazardocus
wastes established in § 3.01.04: [Reserved]

3.04.02 Hazardous Waste from Non-specific sources. .

Hazard
Hazardous Waste No. Hazardous Waste : . Code

Generic:
FOOl.vuveruaeonanssss.The follOW1ng spent halogenated
solvents used in degreasing: tetra- -
chlorcoethylene, trichloroethylene,
methylene chloride, 1,1,l-trichorceth-
ane, carbon tetrachleoride, and chlori-
nated flucrocarbons; and sludges from
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FGo4

L I R I N I I I T I }

_ _ SectTion 3.0%.Z

the recovery o©f these solventg in de-
greasing cperations. (T)

The following spent haloengated sol-
vents: tetrachlorcethylene, methylene
chloride, trichlorcethylene, 1,1,1-

“trichloroethane, chlorobenzene, 1,1,2-

------------------

trichloreo-1,2,2~trifluoroethane, ortho-
dichlorobenzene, and trichloroflucro-
methane; and the still bottoms from the
recovery of these solvents. (T)

The following spent non-halogenated .scl-
vents: xylene, acetone, ethyl acetate,
ethyl benzene, ethyl ether, methyl iso-
butyl ketone, n-butyl alcchol, cyclo-
hexanone, and methancl; and the still
bottoms from the recovery of these sol-

vents., - ] (I)

The following spent non-halogenated
solvents: cresols and cresvlic acid,

and nitrobenzene; and the still bottoms
from the recovery of these sclvents. (T)

The following spent non-halogenated
solvents: toluene, methyl ethyl ketone,
carbon disulfide, iscbutanol, and pyri-
dine; and the still bottoms from the
recovery of these solvents. (I,

Wastewater treatment sludges from
electroplating cperations except from
the following processes: (1} sulfuric
acid anodizing of aluminum; (2) tin
plating on carbon steel; (3} zinc
plating ‘(segregated basis) on carbon
steel; (4) aluminum or zinc-aluminum
plating on carbon steel; (5) cleaning/
stripping associated with tin, zinc
and aluminum plating on carbon steel;
and {6) chemical etching and milling
of aluminum. (T}
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FOl9. .. evieeareneess. . Wastewater treatment sludges from the
chemical conversicn coating of
aluminUmeeeeevervesassnanas crrseras e {T)

R Spent cyanide plating bkath sclutions
from electroplating operations (except
for precious metals electroplating
_— -+ - spent cyanide plating bath solutions). (R, T)

FOOB..... re e Plating bath sludges from the bottom
©of plating baths from electroplating
operations where cyanides are used in
the process (except for .precicus metals
electroplating plating bath sludges}). (R, T)

P00 sttt ittt teaeannn Spent stripping and cleaning bath
solutions from electroplating operations
where cyanides are used in the process
(except for precious metals electo-
plating spent stripping and cleaning
bath solutions). {R, T)

FOIO . it it iii i innennnns Quenching bath sludge from o©il baths
from metal heat treating operations
where cyanides are used in the process
(except for precicus metals heat-treat-
ing guenching bath sludges}. (R, T)

FOll..vwunon.. e ...8pent cyanide solutions from salt
bath pot cleaning from metal heat
treating operaticons (except for
precious metals heat treating spent
cyanide stlutions from salt bath pot
cleaning). (R, T)

FOlZ2..veevnnn e aus e Quenching wastewater treatment sludges

. from metal heat treating cperations

‘where cyanides are used in the process
{except for precious metals heat treat-
ing guenching wastewater treatment
sludges). (T)

FO24 v uenveunnnnn.. Wastes,including but not limited to,distillation

- residues  heavy aﬁb,uu$,aﬁ1nﬁmtm:claﬂxmtwasus.ﬂxm'ﬂm -
production of chlorinated aiiphatic hydrocarbons,having carbon B
content from one to five,utilizing free radical catalyzed processes.
TThis listing does not include light ends,spent filters and filter
aids,Spent dessicants,wastewater,wastewater treatment sludges,
Spent catalysts,and wastes listed in & 261.32.]
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Fo25..... Light ends,spent filters and filter aids,and spent dessicant wastes (T)
fram the producticn of chiorinaced alipnatic hydrocarbons,having carbon
content fram one to five,utilizing free radical catalyzed processes.

3.04.03 Hazardous Waste from Specific Sources.

.- s - Hazard -
Hazardous wWaste No. Hazardous Waste Code

Wood Preservation:
KOOl i i i n st s e nnarns Bettom sediment sludge from the treat-
men®. of wastewaters from wood pre-
serving processes that use creosocte

and/cr pentachlcrophencl....veenereses {T)
Incrganic Pigments: : . o o ,
KO0 2 it iineannaannnans Wastewater treatment sludge from the
producticon of chrome yellow and
orange pigmentS........ ts et e (T}
8 Wastewater treatment sludge from the
production of molybdate orange
iR eaT=0 o} of = U AP (T)
KOO4.. i vereiieennnen wWastewater treatment sludge from the
production of zinc yellow pigments.... (T}
KOOS . et veresnannnnes Wastewater treatment sludge from the
production of chrome green pigments... (T)
KOO6.vveusnans cee e s ...Wastewater treatment sludge from the

production ©f chrome oxide green
pigments {(anhydrous and hydrated)..... (T)

KOO7 . e eeanas «es....Wastewater treatment slpdge from the
- - production of iron blue pigments...... {(T)
KCO0B. v eisaneiannanna Oven residue from the production of

chrome oxide green pigments..... ceasse (T

Organic Chemicals:
KOOGS . euveeannasnnsnns Distillation bottoms from the pro-
duction of acetaldehyde from
ethylene. A e
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KOIQ,..evseeensanasreo.Distillation gide cuts from the pro-
duction of acetaldehyde from ethylene. (T)

KOLl. .o iieeoeatoannsse Bottom stream from the wastewater
stripper in the production of _ o
acrylonitrile.. .ot eintannrnoans ey (R,

KO1l3 ., .ieeeneanm P Bottom stream from the acetonitrile
column in the production of
BCrylonitrile. i e e e it et venaninanss (R,

KOl4....... TR Bottoms from the acetonitrile
purification column in the production
of acrylonitrile..... e teee et (T)

KOi5....0iveveivvveaso8till bottoms from the distillation
of benzyl chloride....... e eetee e vee {T)

KOl€iuseoneoaornans ...Heavy ends or distillation residues
from the production of carbon
tetrachloride...c... ... o teetanan N (T)

S Heavy ends (still bottoms) from the
purification column in the pro- -
duction of epichlorohydrin...... cesnnn (T)

KOl8...ieuennn P Heavy ends from the fractionation
column in ethyl chloride production... (T)

KOl9..... e eraanaas . .Heavy ends from the distillation of -
ethylene dichloride in ethylene
dichloride produUCtiCn.ee et ceacnacnannns {T)

KO2C....eveieedvewsoHeavy ends from the distillation of
vinyl c¢hloride in vinyl chlorigde .
monomer production............. B

KOZ2l oot onieriveonans »Agueous spent antimony catalyst -
waste from fluorocmethanes production.. (T)

K022 .40 aninns Shr e Distillation bottom tars IZrom the
preduction of phencl/acetone from
CUMETNE . v s s v v v s et s e .o (T)
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KOZ3.seeionnn ces et Distiliation light ends from the pro-
duction ©of phthalic anhydride from
naphthalene.. v oiieeeerecacsaveresnoessns

KO24,...0..., crrreeaans Distillation bottoms from the pro-
duction of phthalic anhydride from ‘
naphthalene. ..o e i it vterasnnonsnnns . s

KOS3 . vt ii i nsnanss «..Distillation light ends from the pro--
ducticon of phthalic anhydride from
orthec-xylene..... c st i s e st e

K094 . ..veesns c e e Distillatiqn bottoms from the pro-
duction ¢©f phthalic anhydride from
ortho-xyleng. .. inansnes e esanaes

KO25...vevens Peeeae e Distillaticn boittoms from production
of nitrobenzene by the nitration of
benzeng........ N s ema s a e

KOZ26 .o i i innnanannnns tripping still tails from the pro-
duction of methyl ethyl pyridines.....

KO27...vieiievieee.o.Contrifuge and distillation residues
' from toluene diisocyanate production..

KOZ2B . et ieenasunnos ....58pent catalyst from the hydrochorinator
reactor ‘in the production of 1,1,1-
trichloroethan®.e v e i eeenesceasneenssons

KG28. i ennnun teetaasan ‘.Waste from the product stream stripper
in the production 1,l1,l-trichloro-
ethane..... S ettt s tr e e

KOS5 .. et e i iV eenrnnnns .Distillation bottoms from the pro-
ductien of 1,1,l-trichlecroethane......

KO%6.vvnennens “ecs.s..Heavy ends from the heavy ends column
from the production 1,1,l-trichlecro-
ethan®.ieeeeesvcencen e e es e e e s e

K030 . i ivinnennan «.»Column bottoms or heavy ends from the

combined production of trichlorocethylene
and perchlorcethyvlene......... she e s e
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KOB3. ... eveens

KlO03...ivnenn.

Kl04....0000v..

KOBS ., ovveeenns

KlO5 .ol deiennens

Incrganic Chemicals:

KO7l.eouieveenn

RKO73. i

KlO06..viveweund

Pesticides:
RO31l.eieenonoen

KO3Zessvnnnnnns

KO33.... .04

.Distillation bottoms from aniline
ProCdUCEiOn.e s v e s s st s assasansonsansanson

. Process residues from aniline ex-~
tracticn from the production of ‘
BRI linG . e e et s venerronsvarnsasossesnnn

.Combined wastewater streams generated
from nitrcobenzene/aniline production..

.Distillation or fractionatiocn column
beottoms from the production of
ChlorchenzenesS .. e nceeeeaenrsansnernne

.Sgparated agqueous stream from the
reactor product washing step in the
production of chlorobenzenes..........

.Brine purification muds from the

mercury cell process in chlorine pro-
duction, where separately prepurified
brine is not used....iviioeincarsonnes

vChlorinated hvdrocarbon waste from

the purification step of the dia-
phragm cell process using graphite
ancdes 1in chlorine production.........

L .Wastewater treatment sludge form the

mercury cell process in chlorine
PrOdUCEION et ev et vntoarsosecssononsoeas

.By-product salts generated in the
production of MSMA and cacodylic acid.

.Wastewater treatment sludgé from the
production ¢f chlordane..eeevieraoasns

.Wastewater and scrub water from the

chlorination of cycleopentadiene in
the production of chlordane...........
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K034.:....t...........Filter sclids from the filtration of
hexachlorocyclopentadiene in the
production of chlordan®..vevessacrvess (T

KO97 i s icnvnneansanna . .Vacuum stripper discharge from the

chlordane chlorinatcocr in the pro- ,

e duction of chlordane...cveesnssosassn . (T

K035...... teesrs e .Wastewater treatment sludges gene-—

rated in the production of crecsote... (T)
KO36 .o veinnnennanan S8till bottoms f£rom toluene reclama-

tion distillaticn in the production 3

OFf QisUlfOtONuneenensonsnnntessnnnncas {T)
KO37 . e v ivenvans «es1s.Wastewater treatment sludges from

the production of disulfotoN..i.veesans (T)
KO38...0...0 eseeses...Wastewater from the washing and

stripping of phorate production....... (T)
3 Filter cake from the f£iltration of -

diethylphosphorodithioic acid in the

producticon ©f phorate.. . iveeetecesnssas (T}
KB40, i ivnvnnnnens .. Wastewater treatment sludge from the

production of phorate....... crrssanss. (T)
2 Wastewater treatment sludge from the

production of toxaphene......veveesan- (T)
KOS8....00.ns “evessswsUntreated process wastewater Ifrom the

preducticon of teoxXaphene...ceeeveassnns (T)
K042, ..00aens ceesane . .Heavy ends or distillation residues

from the distiilaticn of tetrachloro-
- ) B . benzene in the production of 2,4,5-T.. (T)

BO043 . it itnennsans esso2,6=-Dichlorophencl waste from the
Cproduction ©0f 2,4-D.iiiseiriiierinneens (T)
K099 . v nnnennans .+..Untreated wastewater from the pro- )
duction Of 2;4_D-¢~---o--c-‘----- ----- (T)
‘ Page 50




| —

DNER - Section 3.04.03
Adm. Reg. 20-5E S : _
Series XV . _ N

Explocsives: 7
K044 . veviveeaarrreasnss .Wastewater treatment sludges from
the manufacturing and processing of
eXpPloSivVeS.iiiirentesacescasnssannaans (R)

RO453. . ciieenererseeiBSpent carbon from the treatment of
— wastewater containing explosives...... (R)

K046 . i isenesnranss. .Wastewater treatment sludges from
the manufacturing, formulation and
loading of lead-based initiating
COMPOUINAS e s s e s smsssonosarsorcsnsnsonsess {T)

K047 i v inwervvenseeresPink/red water from TNT operaticons.... (R)
Petroleum Refining: _
K048...00eeneeseeeens.Dissolved air flotation (DaAF) float

from the petroleum refining industryv.. (7T)

K049, .. v eveceerseseSlecp 0il emulsion scolids fZom the
petreleum refining industry....ce.ve.. (T)

KO50....0vevvvvesss-...Heat exchanger bundle cleaning sludge
from the petroleum refining industrv.. (T)

KO3l i v ieeseennnsas sAPI separator sludge from the
petreleum refining industry...eevceee.. (T)

K052 i ienennnesneonaewsTank bottoms (leaded) frcm the
petroleum refining industry...eeeeaa.. (7}

Iron and Steel: , _
KO6l... W eeiueeesnessn.Emission control dust/sludge from the
primary production of steel in
electric furnaces.. ...t v esrressssasss (T)

- K0B2.........vc.v-....8pent pickle ligucr from steel
finishing operationsS..ieeeesncansvosen (c,

Secondary Lead:

KO69.oeeevevnneeanna .Emission control dust/sludge from
secondary lead smelting...sveceeesrnes (T)
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Ki00..viiveeeveneoena.Waste leaching sclution from acid
leaching of emission control dust/sludge
from secondary lead smelting.......... {T)

Veterinary Pharmaceuticals:

K084 ...ttt enseass. .Wastewater treatment sludges generated
- during the production of veterinary
' pharmaceuticals from arsenic or
organo-arsenic compounds............,. (T)
KlOl..euiveeeweninsewsistillation tar residues from the

distillaticon of aniiine-based compounds
in the production of veterinary
pharmaceuticals from arsenic or
Organo—arsenic CompoUNdS...ssscsessrsas {

=

KldZ.....i et visneses Residue from the use cf activated
carbon for decolorization in the
production _of veterinary pharma-
ceuticals from arsenic o©r organo-
Arsenic COmpPOUNdS.eeervensssssrsacassns {T)

Ink Feormulation: - ' _ — . _
RO0BB.iveesesseossiTo o S0lvent washes and siudges, caustic
washes and sludges, or water washes
and sludges from cleaning tubs and
eguipment used in the formulation of
ink from pigments, driers, soaps, and
stabilizers containing chromium and

1ead. et e s it nsesanssesenssnenusnenernas (T)
Coking: , - .
KO60..eovsennwsnensesAmmonia still lime sludge from coking
OFEratiONS. tneersrstnesnsarsssassnaessss {T)
KCB7. i vivnneessseiv.Decanter tank tar sludge from coking
- : - operations. ..t i iiisc ettt ansrsres (T
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3.04.04 Discarded Commercial Chemical Products, Off- .
Specification Species, Container Residues, and
Spill Residues Thereof. - : :

The foliowing materials or items are hazardous wastes if
and when they are discarded or intended to be discarded:

(2} Any commercial chemical product, or manufacturing
chemical Intermediate having the generic name listed in
paragraphs (e) or (£) of this section.

(b) Any cff-specification commercial chemical product or
manufacturing chemical intermediate which, if it met
specifications, would have the generic name listed in
paragraphs (e) or. (f) of this section.

{(c) Any residue remaining in a container or an inner : .
liner removed from a container that has held any commercial )
chemical product or manufacturing chemical intermediate having
the generic name listed in paragraph (e) of this section,
unless._ the contalner is empty as defined in '§ 3.01.06(b) (3) of
this chapter.

[Comment: Unless the residue is being beneficially used or - -
reused, or legitimately recycled or reclaimed; or being
accumulated, stored, transported or treated priocr to such use,
re-use, recycling or reclamation, the Director considers the
residue, toc. . be intended for discard, and thus a hazardous :
waste.  An example of a legltlmate re~use of the residue would
be where the residue remains in the container and the
container is used to hold the same commercial chemical preduct
or manufacturing chemical product or manufacturing chemical .
intermediate it previously held. An example of the discard oI
the residue would be where the drum is sent to a drum
reconditioner who recondltlons the drum but discards the
residue.]

— (d} Any residue or conxamlnatea soil, water or cther
debris resulting from the cleanup of a Splll into or on any
land or water o©of any commercial chemical product or
manufacturing chemical intermediate having the generic name
listed in paragraph (e) or (f) cf this section, or any residue
or contaminated soil, water or . other debris resulting from the
cleanup cof a spill, into or on any land or water, of any
off-specificaticon chemical product and manufacturing chemical
intermediate which, if it met specificaticns, would have the
generic name listed in paragraph (e) or (f) of this section.
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[Comment: The phrase "commercial chemical product or
manufac¢turing chemical intermediate having the generic name-
listed in . . ." refers to a chemical substance which is
manufactured or formulated for commercial or manufacturing use -
which consists of the commercially pure grade of the chemical,
any technical grades of the chemical that are produced or
marketed, and all formulatiorig in which the chemical is the
sole ac¢tive ingredient. It does noct refer to a material, such
as a manufacturing process waste, that contains any of the
substance listed in paragraphs (e) or (f). Where a
manufacturing process waste 1s deemed to be a hazardous waste
because it contains a substance listed in paragraphs (e) or
(f), such waste will be listed in either §§ 3.04.02 or 3.04.03
or will be identified as a hazardous waste by the characteris-
tics set forth in § 2.03 of these regulaticns.]

{e) The commercial chemical products, manufacturing
chemical intermediates or off-specification commercial
chemical preoducdts or manufacturing chemical intermediates
referred to in paragraphs (a) through (d) of this section, are
identified as acute hazardous wastes. (H) and are subject to be
the small guantity exclusion defined in § 3.01.04(a).

[Comment: For the convenience of the regulated community the
primary hazardous properties of these materials have been
indicated by the letters T (Toxicity), and R (Reactivity).
Absence of a letter indicates that the compound only is listed
for acute toxicity.]

These wastes and their corresponding Hazardous Waste
Numbers are: - : : ‘ :

Hazardcus

Waste No. Substance

PO23..veveeessess. Agetzldehvde, chloro- .

POO2, vveeeeannsness Acsetamide, N-(amincthioxomethyl)-
PO57 . .ieesasesn-ss Acetamide, Z2-flucro-

PO5B . e ceasennensss Acetic acid, fluocro-, sodium salt

POB6.eecereasensnss Acetimidic acid, N-{ (methylcarbamoyl)oxy!
thio-, methyl ester

PO0l.vevsesssnases 3-(alpha-acetonylbenzyl)-4-hydroxycoumarin
and salts

POG2.vscsenssssesrs 1-Acetyl-Z2-thiourea

PO03..ceeeesesssss Acrolein

PO70..veeeaesassss Aldicarb
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POO04eiennnnnnn eves Aldrin
PO . ittt n e Allyl alecchol
PO0G. s e i i i s et i enn “Aluminum phosphide
L L . 5={Amincmethyl)-3-isoxazolol
POOB. . ciieennas w.. 4—aAminopyridine
PO09. .t T ... Ammonium picrate (R)
Pl1l9..aeennes ees.s Ammonium vanadate
2 O O Arsenic acid
PO1Z2. v ... Arsenic (iii) oxide
POLlY. i iansnn ... Arsenic (V} cxide
PCO1l........ BT Arsenic pentoxide
POIZ2cieiciinns PO Arsenic trioxide
L. R Arsine, diethyl-
e O Aziridine
POl it iinnannnss Barium cyanide
POZ24 .. nnn Senzenamine, 4~chloro-
P07 7 eninntnnunnn “... EBenzenamine, 4-nitro-
F 0 *. Benzene, (chloromethyl)-
PO4 2 . i s erensnnns l,2-Benzenedicl,
' amino}ethyl] -
POl4 ., i iie v e v nanns Benzenethiocl
PO28 . s i nanennas Benzyl chloride
2 "Beryllium dust
POl eriaeecannnes . Bis{chloromethyl)
PO0l7 e eninseeureeasds Bromoacetone
B Brucine
PO2)l .y iiiencnnnnn Calcium cyanide
N B Camphene, octachloro-
PIO3 . iniiiannanan Carkbamimidoselenoic acaﬁ
POZ22 . it eanarnnncan Carbon bisulfide -
POZZ e e annnnns P “Carbon disulfide
POSS s v s vr s ensnses " Carbonyl chleoride
2 I T Chlorine cyanide
PO23...... “sessrses Chloroacetaldehyde
FO24....... vessse. p-Chlorocaniline
PO26. .. ... e e ve  1={o~ Cnlorophenyl)tblourea
PO27 it e eiannnnnns 3-Chiocropropionitrile
POZ0 . s inannnrnnn Copper oyanides o .
_ PO30. s nesnnnns Cyvanides (soluble cyanide salts),
Lo : : - elsewhere specified
=200 20 R ... Cyancgen
PO33..... tae e “Cyanogen chloride
PO26 s cininn «++. Dischlorophenylarsine
POCT7..0viennnn aess Dieldrin
P038...... +raeese. Diethylarsine
P39 vusncnenes «es 0,0=Diethyl 8-[2-
phorodithiocate

PO4l...vvevsssness Diethyl-p-nitrophenyl phosphate

Section 3.04,.

04

4-[l-hydroxy-2-(methyl--

(ethyvlthio)ethyl] phos-

PO40..uvseeesensess ©0,0-Diethyl O-pyrazinyl phosphorothiocate
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PO4A3 . i e iinasaanns Diisopropyl flucrophosphate

P44 . it i in i . Dimethoate L

PO45 . . it tesrnnonne 3,3-Dimethyl-i-(methylihio)-2-butanone,
O~[ (methylamino) carbonyl}] oxime :

P07l..ceiienaeain. 0,0-Dimethyl O-p~nitrophenyl phosphoro-

. thioate

POBZ. . eiiiieeennnn Dimethylnitrosamine

PO4E . it i v i alpha, alpha-Dimethylphenethylamine

PC47 .. ... Cee e 4,6~Dinitro-o-cresol and salts

PO34 . i iiianeennsa 4,6~Dinitro-o-cyclohexylphenol

POZ8 . vs v o comennsns 2,4~Dinitrophenol

PO0Z044ssceaervesers Dinoseb

POBS . et iecnmnnn Diphosphoramide, octamethyl-

PO3%. i enns e ena - Disulfoton

PU49 ., i i s te e v i e 2,4~Dithicbiuret

= Dithiopyrophosphoric acid, tetraethyl
ester

PO50...eviieeeenn . Endosulfan

PUBB.cwseseessssss Endothall

POl ., i it et e eans Endrin

PO4Z....aun e Epinephrine

PO46.csencenn «ess.. Ethanamine, 1,l-dimethyl-2-phenyl

POBd s it e s ennnees - Ethenamine, N-methyl-N~nitrocso-

= 0 e Ethyl cyanide

POS4, et i i e e Ethylenimine

B 0 Famphur

POE6 . i i s i i Fluorine

POB 7 et i invesansas Fluorocacetamide .

POSB .t ittt aan e Flucroacetic acid, sodium salt

PCES . it iia i naenn - Fulminic acid, mercury ({(ii)

L0 Heptachlor - ,

1 0 T 1,2,3,4,10,10~-Hexachlorec—-6,7—-epoxy~

1,4,4a,5,6,7,8,8a~-¢ctahydro-endo,

1,4:5,8~dimethanonaphthalene

PO37 s renennnn eve. 1,2,3,4,10,10-Hexachloro~6,7-epoxy=-1,4,
4a2,5,6,7,8,8a-octahydro-endo-exo-1,4:5,8~

dimethanconapthalene

PO6OD...... oe e 1,2,3,4,10,10-Hexachloro~1,4,4a,5,8,8a-
— _ hexahvdro~1,4:5,8-endd, endo-dimethanon-
- o - -- apthalene
PO04.us v nussnns . 1,2,3,4,10,10-Hexachloro~1,4,45,5,8,8a-
hexahydre-1,4:5,8-endo, exo-dimethanon-
- apthalene
PO60.scnnnsn +ese.s Hexachlorohexahydro-exo,exo-dimethanon-
apthalene
PO62. s innnannn . Hexaethvl tetraphosphate
PllB..eecanns +ss+++ Hydrazinecarbothicamide
POGB....ivnen. «+s» Hydrazine, methyl-
PO6E3....... . Hydrocyanic acid
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PO63......

POB4 . i iinennnnas

POSS ., i Tae e
P096'I“‘l .

“Methane,

Sectiion 3,04.04

Hydrogen cyanide : ]

Hydrogen phosphide | - .
Isocyanic.acid, methyl ester -
3(2H)-Isocxazolone, S5~ (aminomethyl) -
Mercury, (acetato-0)phenvl

Mercury fulminate (R,T)

oxybis (chloro-

Methane, tetranitro- (R)
Methanethiol, trichloro- .
4,7-Methano-1E~indene, 1,4,5,6,7,8,8-hep~
tachlorc-3a,4,7,7a-tetrahydro-
Methomyl

Z2~-Methylaziridine

Methyl hydrazine

‘Methyl isccyanate
Z-Methyllactonitrile

‘Methyl parathion

“alpha-Naphthylthiourea

Nickel carbonvl
Nickel({ii) cyanide
"Nickel tetracarbonyl
Nicotine and salts

Nitric oxide
p-Nitrcaniline

Nitrogen dicxide
Nitrogen(ii) oxide
Nitrogen(IV) oxide
Nitreglycerine (R)
N-Nitrosodimethylamine
N=Nitrosomethylvinylamine
5-Norbornene~2,3-diméthanol,

1,4,5,6,7,7-
hexachlorc, cyclic sulfite S :

“Octamethylpyrophosphoramide

Osmivm oxide . -

Osmium tetroxide

" 7=-Oxabicyclol2.2.1]lheptane-2,3-
dicarkoxylic acid

Parathion

2,4-dinitro-

Phenol, 2,4-dinitro-6-methyl-

Phenol, 2,4-dinitro~6-{l-methylpropyl)-
Phencl, 2,4,6~trinitro=-, ammecnium salt (R)
Phenyl dichlorcarsine

Phenylmercuric acetate

N=Phenylthiourea

Pheorate

Pheosgene

Phosphine
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POOB..ne... e e

P108..... C e eanaan

Pl0%.ceeacenn
Pll0..ivevernnnnsas
Plll...isniiveanann
PllZ,.iiveecanas e e
PO6Z, vuvan
= S ‘e
N G 2

e ——— e

--Propanal,

--8trychnidin-10-cne,

Section 3.04,04

-

Phosphoric acid, diethyl p-nitrophenyl
ester

Phosphorodithioic acid, O,0-dmiethyl 8-~
[2-~(methylamino) -2-oxcethyl]lester

-Phosphorcfluocric acid, bis(l-methylethyl)~
-ester -
-Phosphorothicic acid, 0,0-diethyl S-

(ethylthio)methyl ester
Phosphorothioci acid, 0,0-diethyl O-(p-
nitrcphenyl}estar

- Phosphorothicic acid, 0,0—diethyl 0=

pyrazinvl ester

Phosphorothioic acid, 0,C-dmiethyl O~Ip-
{{dimethylamino)-sulfonyl)phenvl]lester
Plumbane, tetraethyl- -

-Potassium cyanide

Potassium silver cyanide
2-methyl-z-(methylthio) -, O-
[ (methylamino)carbonyl] oxime
Propanenitrile

Propanenitrile, 3-chloro-
Propanenitrile, 2-hydroxy-~Z2-methyl-~-
1,2,3-Propanetriol, trinitrate- (R)
l~Propanone, l-bromo-

Eropargyl alcohcl

2-Propenal

2-Propen-—1-cl

1l,2-Propylenimine

-2=Propyn-~1-ol
4=Pyridinamine

Pyridine, (8)=-3-(l-methyl-2-pyrroli-. _ .
dinyl)-, and salts B
Pyrophosphoric acid, tetraethyl estex

"Selenourea

Silver cyanide

"Seodium azide

Sodium cyanide

Strontium sulfide _
Strychnidin-10-one, and salts
2,3-dimethoxy=-
Strychnine and salts

Sulfuric acid, thallium(i) salt
Tetraethyldithiopyrophosphate
Tetraethyl lead ,
Tetraethylpyvrophosphate
Tetranitromethane (R)
Tetraphosphoric acid, hexaethyl ester
Thallic oxide _ )

Thallium {(iii) oxide
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P11, . iineenccsnes Thallium (i} selenite

L= Thaliium (i) sulfate
P45 it en s v+... Thiofanox ,

PO49 . ianeveeanases Thioimidodicarbonic diamide
POLd. .. e innnesns Thiophenol .
Pllé. .. vieewverr-nee. Thiosemicarbazide
P026..vceesssnsess Thicurea, (2=-chlcrophenyl}-
P07 e iesnnencass Thiourea, l-naphthalenyl-
R Thiourea, phenyl-

e 7 Toxaphene

o Trichloromethanethiol
P11S...... et e e Vanadic acid, ammonium salt
Plz20. . veuann eses. Vanadium penetoxide o
Pl1Z20 . eeisenen e Vanadium(V) oxide )

POl s sttt e s nnnn Warfarin

P12l i ieiannaan Zinc cyanide
Pl22.4e4esssesnsss Zinc phosphide (R,T)

{f} The commercial chemical products, manufacturing
chemical intermediates, or off-spectification commercial
chemical products referred to in paragraphs (a) through (4) of
this section, are identified as toxic wastes (T) unless -
otherwise designated and are subject to the small quantity
exclusion defined in § 3.01.04 cf these regulations.

[Comment: For the convenience of the reguldted community, the
primary hazardous properties cof these materials have been
indicated by the letters T (Toxicity), R (Reactivity), I
(Ignitakility) and C {Cecrrosivity). Absence of a letter
indicates that the compound is cnly listed for toxicity.]

These wastes and their corresponding EPA Hazardous Waste
Numbers are:

U001 .ud s nsenas "Acetaldehyde (1)

U034 . uriennnennans Acetaldehyde, trichloro-.

Ul87 .t ennnensea Acetamide, N-(4-ethoxyphenyl)-
U005........4. e Acetamide, N-S-H~-fluoren-2-yl-
UllZ2.eenenssn- «es. Acetic acid, ethyl ester (i)
Uldd .t ennnenas .. TAcetic acid, lead salt

L I .. Agetic acid, thallium(i) salt
U002, itiinnsen vee. Acetone(i)

U003..viuunus eseess Argetonitrile (I,T)

U004 . .eeeennas «++s Acetophencne

U005 ... ierasesnees  2=Acetylaminoflucrene
U0064.4ceeessasas. Acetyl chlioride (C,R,T)
U007...heesneevess Acrylamide
U00B.eveeuwsseevass. Acrylic acid (i)

U00%. i ennns vees Acrylonitrile
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UCll.eeeseeaninrena
U0l e sseesnnnunns
U014, . iiennnn

L

U070 easerinnnss .
UO71 .. iinnessonnaa
U072, iiieeenns
U017 ueenenn, .

* Benzenamine

L .

Alanine,
phenyl-, L~
Amitrole
Aniline (I,7T)
Auramine -

-Azaserine

Section 3.04.04

3-[p-bis(2-chloroethyl}amino]

Azirinoc(2',3':3,4)pyrrole(l,2-a)indole- -

4,7-3ione,

Ba-methoxy-5-methyl-,

Benz{j]aceanthrylene, 1,

methyl-
Bénz[clacridine
3,4-Benzacridine
Benzal chloride
Benz [alanthracene
l,2~Benzanthracene
l1,2-Benzanthracene,
(I,T)
Benzenamine,
dimethyl-
Benzenamine,
Benzenamine,
Benzenamine,
Benzenamine,
Bensenamine,
Benzene (I,T)
Benzeneacetic acid,

2-methyl-,

2-methyl-5-

6-amino-8-[ ({aminocarbonyl)
oxyjmethyll-1,1a,2,8,8a,

8b-hexahydro-

2=dihydro-3- -

7,12-dimé&thy i~
4,4"-carbonimidoylbis (N,N-
d—-chloro-2-methyl -

N,N'-dimethyl-4-phenylazo-
¢,4'-methylenebis{2~chloro~".

hydrochloride
nitro '

4=-chlecro—-alpha- {4~

chlorophenyl)-alpha-hydroxy, ethyl ester

Benzene,
Benzene, chloro-

1,2-Benzenedicarboxylic
1,2~-Benzenedicarboxylic

[big{2~ethyl-hexvl)] ester

1,2-Benzenedicarboxylic
ester
l,2-Benzenedicarboxylic
ester
1,2-Benzenedicarboxylic
ester -
1,2=-Benzenedicarhoxylic
ester
Benzene,
Benzene,
Benzene,
Benzene,
Benzene,
Benzene, dimethyl-(I,T)
1,3-Benesenediol

i,2-dichloro-~
1,3-dichloro=-
l,4~dichloro-

l1-bromoc-4-phenoxy-

acid anhydride .. .
acid,

acid, dibutyl
acid, diethyl
acid, dimethyl

acid, di~-n-octyl

(dichloromethyl) -
1,3-disocyanatomethyl-

(R,T)
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UlZ7 . e ddeeeatrnnee Benzene, hexachloro-~
U056..c.cvessisss.. DBenzene, hexahydro- (I)
Ul88...... et eaane Benzene, hydroxy-
U220, .00 wess.. Benzene, methyl-
U005 . e eanas e e an Benzene, l-methyl-1-2-4, dinitro-
Ul06..sceevnev:e... Benzene, l-methyl-2,6-dinitro-
U203.....¢... e e Benzene, 1l,Z-methylenedioxy-4-~allyl-
Uldi,.ieeeans +++.+» Benzene, 1,2-~methylenedicxy-4~-prophenvli-
U090 . scinvomanans Benzene, 1l,2-~methylenedioxy-4~propyl-
U055 .. e, ceveecannss Benzene, (l-methylethyl)- (I)
UlbG . s veenvnns “... Benzene, nitro-_(I,T)
Ul83 . e i ineeanesnes Benzene, pentachlocro-
Ul85. . e aeeean Benzene, pentachloro-nitro-
U020 . i eevnnen weses BRenzenesulfonic acid chloride (C,R)
U020 i eeeesnnsnns Benzenesulfonyl chloride (C,R})
U207 eneineesoncnon Benzene, 1,2,4,5-tetrachloro-
U023 . i irnnnans ... Banzene, {trichloromethyl)-(C,Rk,T)
U234 . i s eevennes ... Benzene, 1,3,5-trinitre- (R,T)
U021l veeeannane +:. Benzidine
U202 .. incennn wese 1,2-Benzisothiazelin-3-one, 1,1-diocxide
U120 ..t eeeennorns Benzol[j,klfluorene
L 2 Benzclalpyrene
U022, it c s e e 3,4-Benzopyrene
Ul97 e iienunconnons p-Benzoguincne
U0Z3 .t enieneerens ~Benzectrichleride (C,R,T)
U050 .. eeneevecvan . 1,2~Benzphenanthrene
U008 . in it cnsanosas 2,2'-Bioxirane (I,T)
U021, . erinennneras (1,1'-Biphenyl)=~4,4'-diamine
U073 . i enenrannaes (1,1'-Biphenyl)~4,4'-diamine, 3,3"~-
dichloroe-.
U091, .t eveansnns (1,1'-Biphenvl)~4,4'~diamine, 3,3'-
dimethoxy~-
U095 . i i ie v s eannss (1,1'-Biphenyl}-4,4'-diamine, 3,3'-
dimethyl~
UDZ24 . ineenns ve. Bis(2-chlorcethoxy) methane
U027 i eincnnns ... Bis{2-chloroiscpropyl) ether
U244....... ceeeaas Bis{dimethylthiocarbamoyl)} disulfide
L . Bis(2-ethylexyl) phthalate
_ U246..... s e e Bromine cyanide
T U225..c.4e.nn eean . Bromoform S
U030....... veesess 4-Bromophenyl phenyl ether
U128 . e ineenenane . 1,3-Butadiene, 1,1,2,3,4,4-hexachloroc-
Ul72. i eeivennnesns l1-Butznamine, N-butyl-N-nitroso- :
U033...cc.e veraann Butanoic acid, 4-[Bis(2-chlorcethyl)aminc]
benzene-
U031l....0nen e 1-Butancl (I)
UlB9. i eeeenanssans 2~Butancne (I,7)
Ul€0u4eeenesneconns 2~Butanone peroxide (R,T)

UOsB.“I.I...IIIII 2_Butenal
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U074, .. cneen- seess Z2=-Butene, 1,4-dichlcro- (I,T)
U031, neans veee. n-Butyl alcohol (I)
Ul36.iaurinennnons . Cacodylic acid
U032 .t erenrnecnaans Calcium chromate
U238, iienensnnass Carbamic acid, ethyl ester _
Ul78.uus v ns Tiees. Carbamic acid, methylnitroso-, ethyl ester
L ... Carbamide, N-ethyl~N-nitroso-
U177 et neeesnnnas Carbamide, N-methyl-N-nitrosoc-
U218 . it ieavenanes Carbamide, thio- ,
U097 s it i e e s nnnnnn Carbamoyl chloride, dimethyl-
U215, it itsnneenn Carbonic acid, dithallium (I) salt
U106 . u s seacsconaas ‘Carbonochleride acid, methvl estexr (I,T)
U033.. . iveadie.. Carbon oxyflucride (R,T)
U211l it enannannas Carbon tetrachloride .
U033 . e et enerennan Carkonyl fluoride (R,T)
U034, . i e v eannes Chioral . ._.
Uo35...... serenvss CThlorambucil
U036.cmrnnse eana . Chlordane, technical
U0Z26.uavnnns ie+v.- Chlornaphazine
U037 tienvnnannnnes Chlorobenzene
U038 . everenss sees 4d=Chloro-m~cresocl
Ub4i.,.....0cieev.. 1=Chloro=-2,3-epoxypropans
U042, . i iisianinnss 2-Chloroethyl vinyl ether
U044 .. e eeeeencens Chloroform .
UD46.einnssninnans - Chloromethyl methvl ether
U047 ..cesveeinnses beta=Chlorconaphthalene
U048, e iieinnsnenns o-Chlarcphenol
U049...... erasesns 4-Chloro-o-toluidine, hydrochloride
U032, e ev et nonneens Chromic acid, caelcium salt
U050...veveseevess Chrysene
U051l..eveviveesass Creosote
U052, .0 eenn vseses Crescls
U052, v enens v Cresylic acid
U053, .t e imssnnn Crotonaldehyde
UC55 .t iennennn Cumene (I)
U246 4 eeeninneneass . ~Cyanogen bromide
Ul97 .. i enes ' -+.. 1,4-Cyclchexadienedione
U056, euencennanss T Cyclohexane (I)
- N €02 +e.. Cyclohexanone (I)
T O Ul30. s i i i 1,3-Cyclopentadiene, 1,2,3,4,5,5~hexa~
chloro-
UBS58.inevenvenas .++ Cyclophosphamide
U240 . cneiveenonnas 2,44~D, salts and esters
U059, i eienvansanss Dauncomyecin

U060.eeenceseensss DDD

U06l..viecesseeis, DDT

L Decachlorooctahydro-1,3,4-metheno-2H-
cycliobutallc,d] -pentalen-2-one

UO62...00vessss4ss. Diallate :
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U097 i eeeeensennns
U098, .vevness
U09s.....
Ul0l........
Ul02.......

---------

" Diamine
. Diaminctoluene

Section 3.04.04

(R, T)

Dibenzla,h]lanthracens

~=-1,2:5,6-Dibenzanthracene

1,2,7,8~Dibenzopyrene
leenz[a ilpyrene
-1,2-Dibromo-3-chloropropane
leutyl rhthalate

"8-(2,3-Dichloroallyi)

diisopropylthiccarbamate
o-Dichlcrchkenzene
m=-Dichlorobenzens
p-Dichlorobenzens
3,3'-Dichlorobenzidine ,
1,4-Dichloro-2~-butene (I,7T)
Dichlorodiflucromethane
3,5-Dichlore-N-{1l,1-dimethyl-1l-prcpynyl)
banzamide
Dichloro diphenyl dichloroethane
Dichlere dirhenyl trichloroethane
1,1-Dichioroethylene
l,2=Dichloroethylene
Dichlcroethyl ether
2,4-Dichlorophencl
2,6-Dichlorcophencl ,
2,4~ chhTorophenoxyacetlc acid,
esters
1,2=-Dichloropropane
1,3-Dichloropropane
1,2:3,4~Diepoxybutane
"1,4-Diethylene dioxide
"N,N=Diethylhydrazine
" 0,0-Diethyl-S-methyl-dithiophosphate
Diethyl phthaliate
"Diethylstilbestrol
1,2~Dihydro~3,6-pyradizinedicne
Dlhydrcsafrole
3, 3‘-D1methoxybenzldlne
Q}methylamlne (1)
‘Dimethylaminocazobenzene
7,12~Dimethylbenz[a]anthracene
,3,3'-Dimethylbenzidine
“alpha, alpha-Dimethylbenzyvhydroperoxide
{R)
Dimethylcarbamoyl chloride
1,1-Dimethylhydrazine
1,2-Dimethylhydrazine
2,4-Dimethylphenol
Dimethyl phthalate

salts and

{I,7)
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U103 .. eenesionnens Dimethyl sulfate

Tl05 . iesencnssnnss 2,4=Dinitrotoluene

Ul06.s.eunas S re e 2,6=binitrotocluene

UlD7 .0 enne e e Di-n~octyl phthalate

Ulg8....... mes e e e l,4-bioxane -

UI09 . it nivnnns 1l,2-Diphenylhvdrazine

Ull0 . eeeneenesnnns Dipropylamine (I)

L8 Di-N-propylnitrosamine

Uo0l...vvnnns “ee.. Ethanal (I}

Ul74. .00 «+--. Ethanamine, N-ethyl-N-nitroso-

U067 e e eenns «e.+ Ethane, 1,2-3dibromo-

U076...v4veseess.s Ethane, 1,l-dichlorc-

UD7 7 s nteesnennnas Ethane, 1,2-dichloro-

Ulld. ... eeiennnnns 1,2~Ethanediylbiscarbamodithicic acid

Ul31l e eennrionnaen Ethane, 1,1,1,2,2,2-hexachloro-

U024 . i s eaennnnns Ethane, 1,1'-[methylenebis(oxy)]
bis[2~chlorc- ;

U003 .. e eeneeen ..+ Ethanenitrile (I,T)

Ull7 et tnenceinnnan Ethane,1,1'-oxybis- (I)

U025 . it nnceenans . EThane, 1,1'-oxybis[2-chloro-

Ul84 .. i SR Ethane, pentachloro-

U208 . i ieninnnnne « Ethane, 1,1,1,2-tetrachloro- -

U209 e i it stnennna . EBthane, 1,1,2,2-tetrachlcro-

U218 . iiennernnnanes Ethanethiocamide.

U227 i e snennncannns - -Ethane, 1,1,2-trichloro-

U247 4 eeeecsnncacen Ethane,l,1,l,~trichloro-2,2-bis{p-
methoxyphenyl)

U043, .. eens ws+ssrs  BEthene, chioro-

U420 0ansanns +e++. Ethene, l-chloroethoxy-

U078, .ceeerianane. Ethene, 1,l-dichloro- }

UD7 8. e eannseennans ,  Ethene, trans-l,2-dichloro-

U2l0....... s eeeaen Ethene, 1,1,2,2~tetrachloro-

Ul73 . s ieecannonnn Ethancl, 2,2'-(nitrosoiminec)bis-

U004d.veneeinnnnns .~ Ethanone, l-phenyl-

U006, . e i irensanna "~~~ Ethanoyl chlcride (C,R,T)

U1l . it innananns Ethyl acetate (I}

Ull3.eiveennannaas -- Ethyl acrylate (I}

U238, eenanrnena Ethlyl carbamate (urethan)

- -~ U038.cesenns vesess Bthyl 4,4'-dichlorchenzilate
Ulld..ieeerenns «... EBthylenebis{dithiccarbamic acid)
U067 i eenneaannnsen Etvlene dibromide
U077 eeeens Ve rean Ethylene dichleoride
Ull5, iseenveenas +. EBthlene oxide (I,T)
Ull6.erievnnnannns Ethylene thiourea

U117, Cere e .~ Bthyl ether (I)
U076 .0ereennrsnnna Ethylidene dichloride
Ull8....... vesenss Ethylmethacrylate
Ull9.,.iavesssaess. Bthyl methanesulfconate
ULl3C . iiennens sss+es Ferric dextran
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UlZ20. cieeerinnsnns Fluoranthene

UlZ2Zeeinanennns ... Formaldehyde

UlZ23.ciennses eser. Formic acid (C,T)

U124, s isnscanenss Furan (I)

Ul25.0 eeeeineres. 2-Furancarboxaldehyde (I)

Uld7 eneevecnsnonns 2,5-Furandione

U213....0... veewe. Furn, tetrahydro- (I}

Ul i st nvennes Furfural (I)

UlZ4 e encaneas ~we s Purfuran (I)

U206..... teeaenne . 'D-Glucopyrancse, 2-deoxy-2(3-methyl-3-ni-
trosoureido) -

UlZ2B8.ieiieanass " ee  Glycidylaldehyde

UlE3... i heseennee. Guanidine, N-nitroso-N-methyl-N'nitro-

UlZ27 i eieessmnersess Hexathlorocbenzene

Ui28....... e e Hexachleorokbutadiene

L Hexachlorocyclohexane {gamma isomer)

Ul30ceseasn Ceseens Hexachlorocveclopentadiene

Ul3l....... Cee e "Hexachlorocethane

Ul32....00.n cer e Hexachlorophene

U243.....4.. Cere e ‘Hexachloropropene

Ul33eeeeaeanennnns ‘Hydrazine (R,T)

U086 . ecincuianan Hydrazine, 1,2-diethyl-

U098, ey iinnnnnns Hydrazine, 1,l~dimethyl-

U099 ... eme e Hydrazine, 1,2-dimethyl-

Ul0S...ca.. veee s . Bydrazine, 1,2-diphenyl-

U134 .. ennnse «ss. Hydrofluoric acid {C,T)

Ul34 e rnnasnna Eyvdrogen flouride (C,T)

Ul35 . euenennnnns «. Hvdrogen sulfide B

L Hydroperoxide, l-methyl-i-phenylethyl-(R)

Ul36. .. cinenenns .. Hydroxydimethyvlarsine oxide .

UllB.eicinnuaass +» 2=-Imidazolidinethiocne

Ul37 i iinnnanens . Indenoll,2,3-cdlpyrene

U130 .. it inennnnne Iron dextran

Ul4C . e neenensens v« Isobutyl alcohol (I,T)

L Isogafrole

UldZ . e ieeenrnns .. Kepcne

Uld3 .. iesnnanaas +. Lasiocarpine

L R . Lead acetate

Ul45. .0 ««+s» Lead phosphate

Uld6.uiisnnennnnnes "Lead subacetate

Ul29 . it nnennascne Lindane

L Maleic anhydride

Uld8....... Pr e e Maleic hydrazide

Uld9 . iieensnnnans . Malononitrile

U150 e icacsnnnas .. Melphalan

L 2 Mercury

Ul52..ccevvenassss Methacrylonitrile (I,T)
U092...4vvesaeses. Methanamine, N-methyl- (I)
U029, i isneeasens ees Methane, bromo-
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U045 ... iv s ives

U068, n s e,

UlB6.usnenueaenans

Ul06.eusvvennns ‘oo

U158, iiiivinnanans
U132 ettt irnnenns
U068, eneevennennn

UlZ22....4- ces e

Ul65 .. enenaneens
U047 i eeennanenanes
Ul66.ieueennnnas .o
U236.teeenannnnnne

--Methane,

‘Methane,

-4 ,7-Methanoindan,

‘Methylene oxide

- Methyl
Methyl methacrylate
- ‘N=Methyl-N'~nitro-N-nitrosocguanidine

Section 3.04.04

chlore- (I,T)
chloromethoxy—

dibromo-

dichloro-
dichlorodifluorc-

iodo- o

sulfonic acid, ethyl ester
tetrachloro-

Methane, trichlorcfluocro-
Methanethiol (I,T)

Methane, tribromo- -

Methane, trichlorc-
trichlorofluoro-

Methanoic acid (C,T)
1,2,4,%,6,7,8,8~ccta~-
chlcrec-3a,4,7,7a-tetrahydro-
Methanol (I)

Methapyril ne

Methoxychlor

Methane,
Methane,
Methane,
Methane,
Methane,
Methane,
Methane,

-Methyl alcohcl (1)

Methyl bromide

- 1~Methylbutadiene (I)

Methyl chleride (I,T)

-Methyl chlorocarbonate (I,T)

Methylichloroform

3-Methylcheclanthrene
4,4'-Methylenebis{2~chlorcaniline)
2,2'=Methylenebis (3,4,6~-trichlorophencl)
Methylene bromide

Methylene chloride

ethyl ketone (I,T)
ethyl ketone peroxide
lodide ‘ .
isobutyl ketone (I)
(I,T)

Methyvl
Methyl
Methyil

(R,T)

4=Methyl-2-perntanone (I)

Methylthiocuracil

Mitomycin C

5,12-Naphthacenedione, (88-cis)-8-acetyl-
10-[{3-aminoc-2,3,6~-tridecxy-alpha-L-lyxo-
hexopyrancsyl)oxyll-7,8,9,10-tetrahydro-
6,8,ll-trihydroxy-1l-methoxy-

Naphthalene

Naphthalene, Z-chloro-
1,4=-Naphthalenedicne
2,7-Naphthalenedisulfcnic acid,
3,3'-[2,3"~-dimethyl-(1,1"~biphenyl) -
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Ul 7.t rinrennn '

UB4l..evnnnn Ceeas

UlB4..vennns e
UlB5. . eeeiinnienns
U242, emennnennsn
U186....;. .......

U082.I....l..l..l
- B 5 € g

-

-

-

-

Ul70. e ineaness
U242 . cveeeennvenas
U212, .
U230, .. neennns
U231l.. . ceeeennna

Ul37..0veann e
UldS .. enrennnnn
U087 e ‘e

Ul89. . iieveerannn

. Section 3.04.04

4,4'diyl) ]l~bis-(azo)bkbis(5-aminoc-4-
hydroxy) -, tetrasodium salt
1,4,Naphthaguinone

1-Naphthylamine

2-Naphthylamine
alpha-Naphthylamine
beta-Naphthyvlamine

+ Z2~Naphthylamine, N,N'-bis(2-chloro-

methyl) -

- Nitrobenzene (I,T)
- p=Nitrophenol

2-Nitropropane (I)
N-Nitrosodi-n-butylamine
N-Nitroscdiethanolamine
N-Nitrosodiethylamine

‘N-Nitrcso-N-propylamine
- N=Nitroso-N-ethylurea
“N-Nitrosc-N-~methylurethane

N-Nitrosopiperidine
N=-Nitrosopvrrolidine
S5-Nitro-o~toluidine
1,2-Oxathiclane, 2,2-dicxide .
2H-1,3-2=0Oxazaphosphorine, 2-[bis(Z-
chloro~ ethyl)amino] tetrahydro-, oxide
Oxirane (I,T)

Oxirane, 2-{(chloromethyl)-
Peraldehyde

Pentachlorobenzene
Pentachlcroethane
Pentachloronitrobenzene
Pentachlorophenol

1,3-Pentadiene (I)

Phenacetin

Phenol

Phenol, Z-chloro- )

Phencl, 4-chloro- 3—methyl-
Phenol, 2,4=-dichloro-

Phenol, 2,6-dichloro-

Phenol, 2,4-dimethyl-

Phencol, 4-nitro-

Phenol, pentachloro-.

Phenol, 2,3,4,6-tetrachloro-
Phenol, 2,4,5-trichloro-

Phenocl, 2,4,6~trichloro-
1,10-(1,2-phenylene)pyrene
Phosphoric acid, Lead salt

Phosphoredithiocic acid,'O—O?diethyl—, 8-
methylester . . .
Phosphorous sulfide {R}
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U235
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..............
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U20lenuinenennannna

--------------

--------

U204.‘-‘ 0.70770...
U20¥4‘.1000.¢t.0
U205 it nincennnns

------

..............

‘Pyridine,

Section 3.04.04

Phthalic anhydride
2=-Picoline
Pronamide
l-Propanamine
l1-Propanamine,

(I,7)
N-propyl-(I)

Propane, 1,2-dibromo-3-chlore-
Propanedlnltrlle :
Propane, Z-nitrc- {I)

T Propane, 2,2'cxybkis [2-chloro-
1,3-Propane sultone .
l-Propanecl, 2,3-dibromo-, phosphate (3:1)
l-Propancl, 2,3-epoxy-
l1-Propancl, 2-methyl- (I,T)

2-Propancne {I)
2=-Propenamide
Prcpene, 1,3-dichlcro-

l-Propene, 1,1,2,3,3, 3 hexachloro~
2= Propenenltrlle
Z2-Propenenitrile,

2-~methvl- (I,T)

2-Propenoic acid (I}

2-Prepencic acid, ethyl ester (I)
2-Propenoic acid, 2~methyl-, ethvl ester -
Zz-Propenocic acid, 2-methyl-, methyl ester
(I,T)

Propionic acid, 2-(2,4,5-trichlecro
phenoxy) -

n-Fropylamine (I,T)
Propylene dlchlorlde
Pyridine ’
Pyridine,
minol--
Pyridine, hexahydro-N-nitroso-
Z2=~methyl=-
4 (1) =-Pyrimidincne,
Z2=-thioxo-
Pyrrole,
Reserpine
Resorcinol

Saccharin and salts

Safrole

Selenicus acid

Selenium dicxide

Selenium disulfide (R,T)
L-Serine, diazoacetate (ester)
Silvex
4,4'-8+tilbenediol,
Streptezotocin
Sulfur hydride
Sulfuric acid, dimethyl ester

2= (2-dimethvlamino)=-2=~thenyla-

2,3-dihydro=-6~methyl-

tetrahydro-N-nitroso-

alpha,alpha’'~-diethyi-
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Ul8Y. i innnnnnnens Sulfur phosphide (R)

U205 . iceeeenennsres ~Sulfur selenide (R,T)

U232 e veernerease 2,4,5-T

U207 s neeneanenn - 1,2,4,5- Tetrachlorobenzene
U208.vvsveevnnases 1,1,1,2-Tetrachloroethane

U209, ....0. e 1,1,2,2-Tetrachloxoethane
UZ210.eeeesreenanns Tetrachloroethylene

U212, ieerenenennes 2,3,4,6~Tetrachlorophencl
U213..00uun. teeess Tetrahydrofiuran (I)
UZldeiisnennnannas Thallium (I) acetate

L © Thallium {I) carbonate

U216 . it eeeinncsanns - Thalliwum .{I}) chloride

U217 eecinnanns “eso Thallium (I) nitrate

UZlB . inennennas Thicacetamide

Ul ey e nnncnnsns - Thiomethanol {(I,T)

U219 it inenenn “+. Thiourea

U244 .0eeevsnenssse Thiram

U220 0 e eanaronns +.. Toluene

UZZ2l i ienrennes +s. Toluenediamine - -

U223 . ciasneeanns .+ Toluene diisocyanate (R,T)

U222.. 0 0un. e areaen " O~Toluidine hydrochioride

U01lil. e eennnns w+. 1H~1,2,4~Triazol-3-amine

U226 ernnncnansnns ™1 ,1-Trichlorcethane

U227 teeeennsnnnsnas 1,1,2-Trichicroethane
U2Z28ceneseesceaess Trichlorosthene

U228 .t ieeceenssnsa Trichlorocethylene

UlZ2l. s ineienrinens Trichloromcnofluorcmethane
U230ceieasreassnves 2,4,5-Trichlorophencl

U231l .uiieennnnenes - 2,4,6=-Trichliorophencl

U232 incnnseennanns - 2,4,5~ Trlchlorophenoxyacetlc acid
U234..vveevessisr. sym=Trinitrobenzene (R,T)
Ul82..veeeenvsraee 1,3,5-Tricxane, 2,4,5-trimethyl-
UZ30 it inennennnns - Tris{2,3-dibromcpropvl) phosphate
U236.40.0vevnn e Trypan blue

U237 ..ceeen eve.ss Uracil, 5{bis{2-chloromethyl)aminc]-
U237 i annnnnunncnns Uracil mustard

U043.. 0 eeeenensens Vinyl chloride

U239. . eevviensnes  Xylene (I)

U200 . st eeveeees . Yohimban-l6-carboxylic acid, 11,17-di-. .

methody-18-[(3,4,5-trimethoxy-
benzoyl)loxyl~, methyl ester,
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APPENDIX 1 - RCPRESENTATIVE SAMPLING
METHONS

[

el @

The methods and esquipment used for sampling waste materi
will vary with the form and consisceney of the waste matevial
be sampted Sampies collected using the sampling protocols 11
velow, Ffor sampling waste with proverties similar to the indic
materia¢s will be considered by the Agencv to be representative
the waste. :

1" £n 1\)
&1

'[\JUI

el
2o
o

Extrenely viscous liguid - ASTY Srandard D140-70 Crushed or
vowdereu material--ASTM Standard D346-75 Soil or rock-like
material--ASTY Standard D420-68 Soil-like marterial--ASTH

~ Standard D1452-65,

Fiv Ash-like mareriai--ASTM Standard D2234-76 [ASTM Standercs
are available from ASTM, 1916 Race St., Philadelphia, PA
121037. T

uOﬁK&lﬁE;l’Qﬁ liquid was-es~-'CO IWASA" described in '"Testc
“fethods for thne Fvaluation of Solid Vaste, Phwslical/
Chemical Methods,"” SW-846 (second edition) U. S. Envirormental
Protection Agency, Office of Solid Waste, Washington, D.C. 20460
[Copies may be cootained from the Superlntendent of Docurents, U.S.
Coverrment Printing Oifice, Washington, D.C. 20402 [202] 733 3238,

Liquid waste in pits, ponds, lagoons, and similar reservoirg.--
"Pord Samplexr" described in "“e*“ HMethods ror the Bvaluvaticn
of Solid Waste, Physical/Chemical Methods."

This manual also contains additional information on
cat

appli ion of these protocols.
APPENDIX II - EP TOXICITY TEST
PROCEDURE
A, Fxtraction Procedure (LP)
1. A represantativa sample of the waste to be tested

s

{minamun size 100 grams) should be obtained using the methods
specified in Appendix I 0T any other methods capable of vielding
& representative sample within the meaning of Part 260. ([For

',.—i

These methods sre also described in "Samplers and Sampling
edures for Kazardous Waste Streams, '"'EPA 600/2-30-018, January
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detalled guidance on c¢onducting the various aspects of the EP see,
"Test Methods for the Evaluation cof Scolid Waste, Physical/Chemical
Methods," 8SW-846, Second Edition, U.S. Environmental Pﬁotectlon
Agency Office of SOlld Waste, Washington, D.C. 20460.

2. The sample should be separated into its component liguid
and sclid phases using the method described in "Separation
Procedure" belpw. If the sclid residue” cbtained using this method
totals less than .0+5% of the original weight of the waste, the
residue can be discarded and the operator should treat the liguid
phase as the extract and proceed immediately to Step 8.

3. The sclid material obtained from the Separation Procedure
should be evaluated for its particle size. If the 20lid material
has a gsurface area per gram of material egual to, or greater than,
3.1 cm®™ or passes through & 9.5 mm (0.375 inch) standard sisve, the
operator should procead toc Step 4. If the surface area is smaller
or the particle size larger than specified above, the solid
material should be prapared for extraction by crushing, cutting or
grinding the material so that it passes through a 9.5 mm (0.373
inch) sieve or, if the material is in a2 single piece, bv subjecting
the material to the "Structural Integrity Procedure" described
below.

4. The s0lid material obtained in Step 3 shcould be weighed
and placed in an extractor with 16 times its weight of deionized
water. Do not allow the material to dry prior to weighing. For
purpcses of this test, an acceptable extractor is one which will
impart sufficlent agitation to the mixture to not only prevent
stratification of the sample and extration fluid But alsoc insure
that all sample surfaces are continucusly brought intc contact with
well mixed extraction fluid.

5. After the s0lid material and deionized water are placed

in the extractor, the operator should begin agitation and measure ° __.

the pH of the solution in the extractor. If the pH is greater than

2Copies may be obtained from Superintendent of Documents, U.S.
Government Printing Office, Washimgton, D.C. 20402 (202) 783-3238.

- 3The percent solids is determined by dryving the filter pad at
80°C until it reaches the constant weight and then calculating the
percent solids using the folLOW1ng eguation:

{Weight-of-pad-+—soitidy-——<rare-weight-of-pad}~x-~ &ee—--% satids
-Inieiai-yveight—-af-sampte

(Weight of pad + solid) - (tare weight of pad)
Initial weight of sample

X 100 = % sclids
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5.0, the pE of the sclution should be decreased to 5.0 * C.2 by
addxng 0.5 N acetic acid. If the pE is egual to cr less than 5.0,
no acetic acid should be added. The pH of the solution should be
monitored, as described below, during the course of the extraction
and if-the pH rises above 5.2, C.3N acetic acid should be added to
bring the pH down tc 5.0 £ 0.2. However, in no event shall the
aggregate amount of acid added to the solution exceed 4 ml of .acid
per gram of solid. The mixture should be agitated for 24 hours and
maintained at 20°~40°C (68°-104°F) during this time. It is recom-
mended that the operator monitor and adjust the pH during the
course of the extraction with a device such as the Type 45-2 pH
Contrecller manufactured by Chemtrix, Inc., Hillsboro, Oregon 97123
cr its egquivalent, in conjunction with a metering pump and reser-
volr of. 0.5N acetic acid. If such a system is not available, the
following manual procedure shall be employed:

() & pH meter should be calerated in accordance with the
manufacturer's specifications.

{({b) The pH of the solution should be checked and, if neces-
sary, 0.5N acetic acid should be manually added to the extractor
until the pH reaches 5.0 £ 0.2. The pH of the sclution should be
adjusted at 15, 30 and 60 minute intervals, moving to the next
longer 1nterval if the pH does not have to be adjusted more than
0.5N pH units.

{c) The adjustment procedure should be continued for at least
6 hours. - '

(d) If at the end cf the 24-hour extraction pericd, the pH of
the solution is not below 5.2 and the maximum amount of acid (4 ml
per gram of solids) has not been added, the pH should be adjusted
5.0 2 0.2 and the extraction continued for an additional four .
hours, during which the pH should be adjusted at cone hour inter-
vals, -

6. 2t the end of the 24 hcour extraction period, delonized
water should be added to the extractor Ln an amount determined by
the following equation:

V = (20) (W)~16(W)~A
_ V =-ml deionized water to be added
- W = wéight in grams ©f solid charged to extractor
A = ml of 0.5N acetic acid added during extraction
7. The material in the extractor should beseparated into its
component llquld and sclid phases as described under "Separatlon
Procedure." -

8. The liguids resulting from Steps 2 and 7 should be
combined. This combined liguid {or the waste itself if it has less
than 1/2 percent solids, as noted in Step 2) is the extract and
should ke analyzed for the presence of any of the contaminants
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specified in Table 1 of § 3.04.02 using the Analytical Procedures
designated below. o ) '

Separation Procedure

Equipment: A filter holder, designed for filtration rmedia
having a nominal pere size of 0. L5 micrometers and capable of
zpplying a 5.3 kp/em? (75 psi-) hydrostatic pressure to the solution
being filtered shall be used. TFor mixtures containing
nonabsorptive solids, where qeprratloﬁ can be affected without
impesing a 5.3 Pg[cwz pressure differential, wvacuum filters .
emploving a 0.45 mlc*oweters filter media can be uvsed. (For -
further guidance on filtration eguipment or proceéures see ”;est
Methods for Evaluat*ng Solid.laste, Phvsical/Chemical Methods.™)

Procedure&

(i) Following manufacturer's directions, the filter unit
should be assembled with a filter bed con51st1np of a 0.45
micrometer filter ﬂpmbrsne For dlfflcult or slow to filter
nivtures a prefilter. bed consisting of the following pref11ters 1n
increasing pore size (0. 65 micrometer membrane, fine glass fiber
prefilter, and coarse glass fiber prefilter) can be used.

(i1i) The waste should be poured into the filtration unit.

(iii) The Teservoir should be slowly pressurized until liguid
begins to flow from the filtrate outlet at which point the pressure
ir the filter should be 1nmedlate1v lowered to 10-15 psig.
Filtration should be continued until liquid flow ceases.

&This procedure is intended to result in separation of the

"free” ligquid portion of the waste from any solid matter having 2

particle size greater then or ecual to 0.45um. If the sample will not filter,
various other separation technigues can be used to aid in the filtration. As
described above, pressure filtration is emp}oyed to speed up the filtration
process, This dozs ndt alter the natwe of ihe separation. If liguid does
not separate during filtrztion, the waste can be centrifuged. 1 separation
occurs during centrifugstion the liguid purtion (centrifuygate) is filtered
through the O0.45um Tilier priof to becoming rixed with the liquid purtion of
the waste obtained from the initial filiration. Any material that will not
pass through the filter afLer centrifuzation is cmnszoe:co 2 solid and is
extracted, :
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(iv) The pressure should be increased stepwise in 10 psi

) increments to 75 psig and filtration continued until flow ceasces

the pressurizing gas begins to exit from the filrrate outlet.

(v) The filter unit should be depressurised, the soiid

material removed and weighed and then transferred to the extractio:
apparatus, or, in the case of {inal filtration prior ro'annIVni,,
discarded. Do not allow the material retained on the filter pad
drv prior to weighing.

(vi} The liquid phase should be stored at 4°C for subseguemn:
use in Step 8.

B. Structural Infeprity Procedure

Couipment: A Structural ITntegritv Tester having 3.18 cm (1.7°%
in.) diameter hammer weighing 0.33 kg (0.73 1bs.) and having a fre:
Tall of 15.24 cm (6 in.) shall be used. This device is availabic
trom Associated De51gn and Manufacturing Companv, Alexandria, VA.,
2?2314, as Part lio. 125, or it mav be fabricated to meet the
specifications shown in Fipure 1.

Procedure

1. The sample nholder should be filled witch the material o
Le tested. If the sample of waste is a Targe monolithic block, &
rortion should be cut from the block having the dimensions of a T o
e (1.3 in,) diameter x 7.1 em (2.8 in.) cvliinder. For a fixated

waste, samples mav be case in the form of a 3.3 em (1.3 in.)
diameter x 7.1 cm (2.8 in.) cvlinder for purposes of conducting
I'is test. In such cases, the waste mav be allowed ta cure for 30
days Priov to further testing. '

2. The sample holder should be placed into rhe Structural
integrity Tester, then the hammer should be raised to its maxinunm
reight and dropped. This should be repeated fiftesr tises.

"3, The material should be removed from the sample holder,
veighed, and transferred to the extraction apparatus for
evtraction,

Analyt:ical Proccedures for Anaiveilng
Excract Contaminants

The test methods for analyzing the extract are as follows:
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{1y For arsenic, barium, cadmium, chromium, lead, mercury,

~ selenium, silver, endr*n, lnﬁdawe methoxvcﬁlor toxaphene,
2,4-D12, 4- dzchxorophenoxyacetlc acld} or 2,4%,5-TP
[2,4,5- trﬂchloropﬁe woxypropionic acidl: ””est Methods for the
Evaluation of Solid Waste; Physical/Chemical Methods,” [SW-8461,
U.S. Environmental Protection Agency, Office of Solid Uaste,
Vashington, D.C. 20460,

{23 {Reservegi.

For ail analyses, the methods of standaxrd addition shall ue
vsed for guantification of species concentration.
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Adm. Reg. 20-5E ’
Series XV Section 3.04.04
. ('\ppcr‘ ix 11l
App. it Table 1

—APFPENDIN TH=CHERIeat-ANAL Y S1S -
—TEsT-MrTHODS—

Tables 1, 2 and 3 specify the appropriate
analytical procedures, described in "Test
Methods for Evaluating Solid Waste” (SW-
846), which should be used in determining
whether the waste {n-question contains a
given toxic constituent. Table ] identifies
the ansalytical ciass and the approved mes.
surement techniques for each organic

chemical listed in Appendix VII, Table 2
identifies the corresponding methods for
the inorganic specles, Table 3 identifies the
specific sample preparation and measure:

ment _instrument introduction tlechhigues

which may be sullable {or both the organic
and inorganic species as well as the matrices
of concern.

Prior to final selection of the analytical
method the operator should consult the spe-
cific method descriptions in SW-846 for ad:
ditional guidance on which of the approved
methods should be employed for a specific
waste analysis situation.
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APPENDIX III . Secticn 3.04

Chemical Analysis Test Methods

Tables 1, 2 and 3 specify the appropriate analytical procedures,
described in EPA's "Test Methods for Evaluating Sclid Waste, Physical/
Chemical Methods,?;%Flrst and Second edltlons) which shall be used to
determine whether & sample contalns a glven appendix VII or VIII tOch

constituent.

Table l_ldentl ies each Appendlx VII ro VIII organic constituent
along with the approved measurement method. Table 2 identifies the

corresponding methods for in organlc species. Table 3 summarizes the
contents of SW-846 and supplies specific section and methed numbers Zfor
sampling and analysis methods. h

Prior to final sampling and énélysis method selection the analyst
should consult the specific séctionnor method described in SW-846 for

additicnal guidance on whic of the approved methods should be employe&

for a specific sample analiysis situatiocn.

TABLE 1 - Analysis Methods for Organic Chemicals Contained in SW-846

) Sacond -
First adftion ocion
methodls) | e
i — |
803, 825 | 8030, 8240 |
2.03, 8.24 | 85030, 8240 |
8,01, 8.24 | 8015, 3240
m&au'mwjao
BOR, 6.24 | 8020, 8024
8,10, 8.25 | B100, 8250,
»10
Berte{alfyTong . .o eree | 8,10, 5.25 ] 8100, gs:%
Benzaiichionae, .o rversroe oo oo BJ2.325‘ 8120, 8250
Bertoyt chionde e[| 801, 812,
| 824,325 8320, 8250
Berrolbiusaninens . . ‘mwwi 810, 8.25 | 8100, 4250,
5110
Sr(2-criocoethexymathane) . . 801, a.zm1 BO10, S240
Busi2-chioroethyhetnar 801, 824 [ 8010, 8240
~ L Elemecaenene | son x| 00t
B5on distlirde me LB, | BOLS,
Carbon tatrachionga... ... 3 801, 824 | 310, 8240
CrlordBNg, . . oo v | B.08, 8.25 | 3080, 8250
Chionzated dioenzodwoxing ... ... B 08 825 mam. usom
Chrionrated hiphenyis ... 8.08, 825 l B
Crioroacetaldeyde | . | 801, B24 L 8010, 8240 i
Chikeobermzens .. ... - { 5.0t, 8.02, 80 -
824 20, 4240
CRGSIoM L , 801, B.24 | 8010, §240
Chiorpmathana 801, 8.24 | BO10. 8240
2-Lhiorophano! 8.04, 8,25 | 8O0, 250 08, 808,
Chaysena. .. . .. 810, 8.25 | 8100, €250, ) . 8090, 4250
810 , 1 mo9, 8. 50, 8250 |
Cracsote VL L e 810, 826 ] BA0O, 8250 N B 8.04, 8.25 | 5040, 8240 i
Cresciis) . —— 1 Y R oA (1
C:asyhc AOHE) .. | BO4, 8.25 | 8040, 8250 801, 824 | 8015 8240 |
DHCNOE AT ... o] $O1, 802, o4, 525 | 8040, 8250 |
mzaﬁ}&noam 904, 825 | 5040, £250
. . ! :5 $140
‘ LY .09,
m,un s140
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TABLE 1 Contirued,

TABLE 2 -

Compourg Frst wiion | Soerd
methodis)
Prataic snyonide e .08, .08,
825 | 20K, %
2-PEORE . e BLOE, .08,
. 0.25 | N0, 3250
PYoM . ocoovereesiire ] 5.0, 8.09, .
: - 825 ] 8090, 8250
Talrachiorobenzan®s) . o) 892, 825 | 8120, 85250
. . 8 5010, B240
8010, 324D
8040, 8250
BO20, BLZ4
Tolveredamine. . ... T ) 8250
Totuenae disocyanata(s) . . 8250
Toxaphens ... e 808, 825 | 8080, 8250
Trichioroatnane . 301, 324 | 8010, B240
TGOt colene(s) 804, B.24 | 3010, B340
Thohiorcoeomethare | . B.O%, B24 { 8010, 8240
Trchkorophanol(s) . .c——wn—....| 8.04, 8.25 | 5040, 8250
2,4.5. Tnchiof ophanaxy =12
prorie 20k L) S 4D, 825 | 8155, 8250
Trichisroprapane o meean|  BO1, 8.24 1 BO1O, B240
Yimyl chionda . ... B0, B.24 . BOIYD, 8240
Winyhdena chlonde 8.01, B.24 | 8o, B4
XS, e | B2, 8,24 8020, 8240

! Aratyte fo: pahemnu;‘m mﬂmuoi-e i these are
present v 3 rasc batween 141 and § 1 creciie should be
COrmedar 8 prasa. .

Section 3.04

Analysis Methods for Inorganic Chemicals Contained in SW-846

Compound Frat editicn cRtOn
EOKE] | eteds)
850 | 7040, 7041
851 | 7080, 7081
852 | 7080, 7061
853 | 7080, 7001
P 854 | 7190, 7191
Chromium: Hezavalent.. . ........|B.545, 8.548, | 7185, 7198,
8547 7197
856 | 7420, 7421
857 1 7470, 7474
858 | 7520, 7521
859 | 7740, TT41
ae0 | 7760, 7761
855 8010
555 | 8620
857 9030
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APPENDIY I7I Section 3.04

TABLE 3 - Sarfipling and Analysis Methods Contained in SW-846

Meathod
Mo

H
!
:
|

Method i STUCEIS HBGrHy THEL v oer oo orrreerremrrmo

Sampie Workup Techraues .,
Inooanic Techrsyes
Ao Di -

Acid Cipeslion for Fumace AAS. .. . <

Anid Digestion of O, Grease, or Wex....uin S UUSSVE——
Crgschston Procackare for O, Grasss of WEX ..o

7198
kat 1
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APPENDIX TII . Section 3.04
Table 3 Contirued,
. T Tie Secion | Msthod | Sechion | Mehod
N e, ] Ho, Ne

- T ! _
8.0 | 854 T8 7420
. 8.0 858 7.0 7421
- 3.0 8,57 7.0 7470
oury, B 8.0 557 70 T4TY

Nickel, Fiamea AAS, e 8.0 558 | 7.0 7520

Nicke!, Furnace AAS, . i i | 8.0 .58 70 7521

Seclamum, Flgme AAS . . . } 80 859 70 774D

Seiem: Gas:t«.is;s Hydnﬁc AAS - — ;g ggg ;3 ;;;;

Sever, Flame ; 1 .

Sitver, Fumace AAS ... .. - 8.0 8.60 7.0 7761

Organic Anatytical Methods ... .. - 8.0 P a0 J, -

Gas Chrematographse Mathods, .. 20 [P 8.1 S
Halogenated Volabtle Crganics .. 8.0 801 81 ‘ a0
Nanhalogenated Yolstie Qrgands 8.0 - Beh I a1 8015

.- Aromate Velauke Crganics... . 8.0 8,02 8.1 8020
Acroleds, Ac—mmn&e Acetaniriie e sg a‘gli g: ﬁ
Phendls - ™ % 8. .

Phlhatate Esters,. | 8.0 8.08 8.1 l BOS0

Crganochionns Pe%.:cﬂu and PCBs a0 8.08 81 BOBO

Nitrogromatics and Cyclic Ketonas .., a0 8.09 K| )

Pahynuclear Aromate Hy'druc.a.rbnm” 8.0 a.10 a1 8100

8.40 8.1 ] 1150

82| o

GC/MS Voiatias. . - 82 2240

GC/MS Semnvclalles, Pasked Goiman . 8.2 250
GC/MS Semx Volatdes, Capillary | " a2 8270 .

High Partermance Ligxd Cmo«na'ograp?'ac Mathods {HPLCY. 83 L s
Polynuciear Aromabe HySrocaDons.,. 8.3} 310

Miscetanoous Analyueal Matheds ...,
Cyankie! Tolal and Amenabla o Chl':ﬂ'mabon
Total Orgamc Haiogeﬂ (TOK) .
Suihdes . .
P Mewmm . .
Oty C-onteru.ury Assuram-e
Program Dasagn

m“ }'uﬁmn“ 'q‘-.
' 8o gpecific metal.

APPENDIX IV—[{RESERVED FOR
RADIOACTIVE WASTE T'rsT METHODS]

APPENDIX V—{RESERVED

APPENDIX VI—{RESERVED FOR
ETi0L061Cc AGENTS]
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STANDARDS APPLICABLE TC GENERATORS
CF HAZARDCUS WASTE

Secticn 6.00 General.

—_—r

Section 6.01 Purpose, Scope and Applicability.

{a) This Section establishes standards and recgulations for- =
genserators of hazardous wastes. .

{b} A generator who treats, stores, or disposes of hazardous
waste on-site must only comply with the following subsections of 7. —
this Section with respect to that waste: §6.01.01 for determining
whether his waste is hazardous; 6.01.02 for cbtaining an EPA
identification number: 6.04.@1(0) and (&) for recordkeeping:
6.04.04 fdr additional reporting; and, if applicable; €.05.02 forx
Farmers, and 6.03.05 for accumulaticn of hazardous waste.

{c} Any person who imports hazardous waste intc West Virginia
shall comply with the standards applicable to generators
estaklished in this section.

(d) A farmer who generates waste pesticides which are
hazardous wastes and who complies with all the requirements of
Secticn 6.05.02 is not required to comply with the remainder of
these regulations with respect to such pesticides.

(e) A person who generates a hazardous waste, as defined in
Section 3.00 is subject .to the cqﬁp;iﬁnce requirements and
peﬂélties preéériﬁedfinfgggfigﬁ;i%Zf:igiénd 16 of thé Haéérdous
Waste Management Act if he does not comply with the requirements of
this section.

(e} An owner or operator who initiates a shipment of

hazardous waste from a treatment, storage, or disposal facility
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must -comply with the generator standards established in this

Section.

6.01.01 Hazardous Waste Determination.

A person wﬁﬁﬂgenerates a waste, as defined in Secticn 3.01.01,
shall determine if that waste is a hazardous waste using the
following method:

(a} Ee shall first determine i1f the waste is excluded from
regulaticn under Section 3.01.03.

(b) He shall then determine if the waste is listed as
hazardous waste in Section 3.04.

[Note: Even if the waste 1¢ listed, the generator still has an
opportunity under 40 C.F.R. 260,22 of the federal regulations to
demonstrate that the waste from his particular facility or
cperation is not a hazardous waste.] )

{c) If the waste is nct listed as a2 hazardous waste in
Section 3.04, the generator shall determine whether the waste is
identified in Section 3.03 by either:

{1) Testing the waste according to the methods set forth in
Section 3.03, or according to an eguivalent method appreved by the
Administrator under the procedure outlined in 40 C.F.R. § 260.21;

or T -
(2) Applying knowledge of the hazard characteristics of the
waste in light of the materials or the processes used.
(d) Generator may elect to voluntarily declare his wastes as

hazardous and subject tc. these regulations.

6.01.02 EPA Identification Numbers.

(a) A generator shall not treat, store, dispose of,

transport, or offer for transportation, hazardous waste without

»
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having received an EPA identification number from the Adminis-
trator. - -—

(b} A generator who has not received an EPA identification
number may obtain one by applying to the Administrator using EPA
Form 8700-12. ﬁfoh receiving the request, the Administrator will
assign an EPA identification number to the generator.

{c) A generator shall not cffer his hazardous waste to
transporters or to treatment, storage, or disposal facilities that

have not received an EPA identification number.

Secticn 6.02 The Manifest.

6.02,01 General Reguirements.

(a) A generator who transports, or offers for transportatiocn,
hazrardous waste for off-site treatment, storage, or disposal must
prepare a manifese-before-trarapeorting-the-woste-off-aiee manifest

CMB contrel number 2000-0404 on EPA form 8700-22, and, if neces-

sary, EPA form 8700-223, according to the reguirements adopted by

Appendix I of thi§ section,

(b) A generator must designate on the manifest one facility
which is permitted to handle the waste descrilbed on the manifest.:
(c) A generator may alsc cdesignate on the manifest cne
alternate facility which is permitted to handle his waste in the

event an emergency prevents delivery of the waste to the primary

designated facility. ) - } B
(&) If the transporter is unable to deliver .the hazardous

waste to the designated facility or .the alternate facility, the

transporter to return the waste.
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6.02,.02 Reguired Information.

{a}--The-mapifest-must-sontain-all-of-the-fellowing-infeorma-
tiens—- C -

{2}--The-gesneratoris-narmary-mailing-addraess,-telephcrRe-nurber,
aaé—EPA—iéeatiéiﬁa%éea~numbey¢
————— £33--Phe-rame-and-EPA-identifieation-number-of-eack-
transporters
————-—+44&¥y--Fhe—name;-address-and-EPA-idantification-numker-af-the~
designated_facility_abtd_arn_alternate.facility,._-if_any:-
---- 15y-—-FThe-description-cf-the-wastefsr-{ergr7-proper-shipring
RaMe,-@EC~i-reguired_by-regulations.ocf_the_U.S._Department_of__
Pranspertatien-1in-45-CsF+R:-§-172:1815-§-172:2062,-2nd-§-172-20833
--———+46}--Fhe-tetal-sgantitv-oi-each-hasardeous-waste-by-dnits-of
weight-or-velumes~arnd-the-type-and-nurber-of-eontainers-as-1ocaded
into-or-onts-the-ftransperi-vekiclex-
----- thi--Fhe-followWing-cartification-must-appear-en-thea-manifests
YPhis-is-to-certify-that-the-akbeve-ramed-materiais-are-properiy-
ciassified;-describad;-packagad;-markeds;-and-labeled-and-gre-in
proper-conditiom-Fer-transpertation-aceording-to-the-appiicable

regulations-cf-the-Departrent-ci-Transpertaticon-and-the-ERA."

6.02,02 Acguisition of Manifest.

(a) If the State to which the shipment is manifested

- (consignment State} supplies the Manifest and reguires its use,

then the generatcr must use that Manifest.

(b) If the consignment State does not supply the Manifest,

but the State in which the generator is located (gensrator State)

supplies the Manifest and reguires its use, then the generatoxr must

use the State's Manifest.
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(c) If neither the generator State nor the consignment State

supplies the Manifest, then the generator may obtain the Manifest

from any source.

an

6.02.03 Number of Copies.

The manifest consists of at least the number of copies which
will proVide the generator, each transporter, and the owner or
operator of-the designated facility with one copy for their records

and ancther copy to be returned tc the generator.

6.02.04 Use of the Manifest.

{a) The generator must:

(1) Sign the manifest certification by hand; and

(2) Cbtain the handwritten signature of the initial
transporter and date of acceptance on the manifest; and

(3) Retain one copy, in accordance with Section 6.04,01 (a).

{b) The generatcor must give the transporter the remaining
coples of the manifest.

(c) For shipments of hazardous waste within the United States
solely by water (bulk shipments only), the generatcr must send
three copies ©f the manifest dated and signed in accordance with
this section tc the owner or operator of the designated facility cor
the last water (bulk shipment} transporter to handle thé waste in

- thg_United States if exported by water. Copies of the manifest are
not reguired for each transporter.

(d) For rail shipments of hazardous waste within the United
States which criginate at the site of generation, the generator
must send at least three copies of the manifest dated and signed in
accordance with this Section to:

(i) The next non-rail transporter, if any; or
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(ii}) The designated facility if transported sclely by rail; or
{iii) The last rail transporter to handle the waste in the
United States if exported by rail.

—

Section 6.03 Pre-Transport Reguirements.

£.03.01 Packaging: Before transporting hazardous waste or
offering hazardous waste for transporticn off-site, a generator
shall package the waste in accordance with the applicable
Department of Transporticn (DOT} regulations on packaging under 49

C.F.R. Parts 173, 178 and 178,

6§.03.02 abeling: ~Before transporting or offering hazardous
waste for transportation off-site, & denerator shall label each
package in accordance with the applicable Department of
Transportation regulations on hazardous materials, under 4% C.F.R.

Part 172.

£€.03.03 Marking: . _ - _

(a) Before transporting or cffering hazardous waste for .
transportion coff-site, & generator shall mark each package of
hazardous waste in acceordancs with the applicakle Department of
Transportion regulation on Hazardous materials under 49 C.F.R. Part

— l72q;

(b} Before transﬁorting hazardous waste or offering hazardbus
waste for transporticn off-site, a generator shall mark each
container of” 110 gallons or less used in such transportion with the

following words and information displayved in accerdance with the

regquirements of 49 C.F.R. § 172.304:
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"HAZARDOUS WASTE" - Federal Law Prohibits Improper Disposal.
If found, contact the nearest leiceror public safety authority or

the U.S. Environmental Protection Agency.

Generator's Name and Address .

Manifest Document Number

€.03.04 Placarding: Before transporting hazardous waste or

offering hazardous.waste for transportation off-site, the generator
shall placard or offer the initial transporter the appropriatéi ]
placards according to Department of Transportation regﬁlations for

hazaxdous materials under 4% C.F.R. Part 172, Subpart F.

6€.03.05 2Zccumulation Time.

{a) A generator may accumulate hazardous waste on-site
without a permit or without having interim status, provided that:

(1) All such waste is, within ninety (90) days, gither
shipped off-gite to a designated facility or placed in an on-site
facility that is permitted under Secticn 11.00 of these
regulations, or permi*tgﬁ;pnder 40 C.F.R. Part %22 270 of the
federal regulations, or has intefim statusrunder_ﬁection 11.00 cf
these regulations, or is authorized to manage hazardous waste by a
state with a hazardous waste program approved-by EPA; - -

(2) The waste is placed either in containe:é which meet the

- standards of Section 6.03.01 and are managed in accordancé with 40

C.F.R. §-265:174-and-§-265:1%6 § 265 Subpart I, or in tanks,

ang the generator complies with Subpart J of 40 C.F.R.
Part 265 except § 265.193; - |

(3) The date upon which sach period of zccumulation begins is
clearly marked and visible for inspection on each container.

(4¢) FEach container is properly labeled and marked according

Eo Sections 6.03.02 and 6.03.03; ard _
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{3} The generator complies with the requirements for owners
or operators in Subparts C and D in 40 C.F.R. Part 265 and with
§ 265.16; ‘and, o ..
(b} A generator whq accumulates hazardous waste for more than
ninety (90) day§ is an operator of a étofage facility and is
subiject to the applicab%e reguirements of Secticns 4.00, 8.00,
12.00, 40 C.F.R. Part 265 and the permit réquireménts of Section

11.00.

(6) While being accumulated, con-site, each container and tank

is labeled or marked clearly with the words, "Hazardous Waste."

Sectien .6.04 Recordkeeping and Reporting

5.04.01 Recordkeeping.

(a) & generator shall keep a copy of each manifest signed in
accoxrdance with €.02.04(a) for three years or until he receives a
signed copy from the designated facility which received the waste. ~
This signed copy must be reﬁaineduas a-record for at least three
years Irom the date the waste was accsepted by the initial
transporter. 7 | _ L

(b} A generator shall keep a-cdbf of each Annual Repdrt and
Exception Report for a-period cf at least three years from the due
date of the report.

{c) A generator shall keep records of any test results, waste

— anq}yses, or .other determinationgs made in accordénce with 6.01.01
for at least three years from the date that the waste was last sent
to on~site .or off-site treatment, storagé, or dispesal.

{(d) The periods of retention referred to in this section are
extended automatically during the course of any unresolved enforce-=-
ment action regarding the regulated actiéity or as requested by the

Chief or Director.

»
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6.04.02 Annual Repcrting.

{a} A generator who ships hazardous waste off-site shall

submit an Annual Report: to the €hief-as-feiiewss: Chief on a form
prescribed bzkhlm,,
£+¥y--On—-EPA- Eefm-e?eé &3 aﬁé 8?99 iaa——aeeeféing -me-the

zrstructieons-on-the-form-ox-other-forms-appreved-by-the~-€hies,
<23+--Ne no later than March 1 for the précéding calendar year.
() Any generator who treats, stores, or disposes of

hazardous waste on-site shall submit an Annual Report covering

those wastes in accordance with the prov;éions of Sectlons 8, OO and

11.00 of these regulations, and 40 C.F.R. Part 265.

6.04.03 " Exception Reporting.

{a} A generator, who does not receive a copy of the manifest
with the handwritten signature of the authorized representative of
the facility within 35 days of the date the waste waérdccepted by
the initial transporter, shall contact the tranéporter_ana/or the
owner or operatcr of the_designated facility to determine the
status - of the hazardous waste. _[Note:. Fbrrthe purposes of this
Section, "authorized representative” means the pefson responsible

for the overall operation of a facility ©or an operational unit

{i.e., part of .a facility) g;g;, the plant manager, superintendent
or person of eguivalent respon51blllty ] '

— - (b} A generator shall submit an ExceptLOn Report to the Chief
if he has not received a copy ©of the manlfest with the handwritten
signature of the authorlzed,representatlve of the designated
faciltiy within forty-five (45) days of the date the waste was
accepted by the initial transporter. The Exception'Report must
include: _

(1) A legible copy of the manifest for which the generator

does not have confirmation of delivery.
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(2) A cover letter signed by the generator or his authorized
representative explaining the efforts taken to locate the hazardous -
waste and the results of those efforts.

(3) In case of interstate shipments which originated in the
State for delivé&ylté a desiénated facility in ancther State, an
additional c¢opy ©of the Exception Report will be provided to the
Chief for transmittal to that State or EPA as provided for in 40
C.F.R. § %23 271.128(k) (8).

€.04.,04 Additiconal Reporiting.

The Chief, as he deems necessary, may reguire generators to
furnish additional reports concerning the quantities and
disposition of hazardous wastes identified or listed in Section

3.00.

Section 6.05 Special Conditions.

5.05.01 Internaticnal Shipments.

{a) Any person who exports hazardous waste teo a fcreign
country or imports hazardous waste from a focreign country into West
Virginia shall comply with the-speciai-reguirements—reguiatioens 40

CFR Part 262 and this Section.

(b} When shipping hazardous waste outside the United States

- the generator shall:

(1) Notify the Chief and the EPA Administrator in writing

four weeks before the initial shipment of hazardous waste to each
country in each calendar. year. The waste shall be identified by
its EPA hazardous waste identificaticon number and its Department of
Transportation shipping description. The name an address ©of the

foreign consignee shall be included in the notice.
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(2) Send the original of the notice to the Office of
International Activities {(A-106), United States
Environmental Protection Agency, Washington, D.C. 20460, and one
copy to the Chief, Division of Water Resources.

(3} Reguire £hat ﬁhe foreigniconsignee cénfirm the'delivery
of the waste in the foreign country. & copyv of the manifest,

signed by the foreign consignee, may be used for this purpose.

(4) Meet the reguirements under Sectioﬁ 6.02.02 for the

manifest, except that:

(i) In place ¢f the name, address and EPA idéentification-
number o©of the designated facility, the name and address
of the foreign consignee shall be used;

(ii) The generator shall identify the point of departure from
the United States through which the waste shall travel _
before entering a foreign country.

{c) & generator shall file and Exception Report, if:

(1) He has nct received a copy of the manifest signed by the
transporter stating the date and place of departure from the United
States within 45 days from the date it was accepted by the initial
transporter; or

{2) Within 20 dayvs from the date the wa;ﬁe was accepted by
the initial transporter, the generator has noﬁ-received written
conformation from the forelgn consignee that the ﬁazardous waste

- was received. o

{(d) When importing hazé;dous waste, a peréon shall méet all
requirements of Section 6.02.02 for the manifest except that:

(1) In place of the generator's name, addfess and,EfA idénti—
fication number, the name and addrezs of the foreign generator and
the importer's name, address and EPA identification number shall be.

used.

r
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(2} In place of the generator's signature on the certifi-
cation statement, the U.8. importer or his agent shall sign and
date the certification and obtain the signature of the initial
transporter.

I

6.05.02 TFarmers.

2 farmer disposing of waste pesticides from his own use which
are hazardous wastes is not regquired to comply with the standards
in this Section or other standards in Section 8.0b; 11.00 or 12.00;-
or 40 C.F.R. Part 263, for those wastes, provided he triple rinses
each emptied pesticide ccontainer in accordance,with‘Section
3.01.06({b) {3) and disposes. of the pesticide residues on his own
farm in a manner consistent with the disposal instructicns on the

pesticide label.
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APPENDIX I Section 6.00
This Appendix Contains All New Language '

The Director hereby adopts and inccrporates by reference 40 CFR

Part 262, Appendix - Uniform Hazardous Waste Manifest and Instruc-

tions, 2s published in the Code of Federal Regulations on March 24,
1984.

Wherever the term Administrator or Regional Administratof”ié_

used, the term shall have the meaning of the Director of the Depart—

ment of Natural Respurces.

Wherever the term Environmental Protection Agency or EPA is

used, the term shall have the meaning 0f the West Virginia Depart-

ment of Natural Resources. -
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Section 7. {Reserved]
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STANDARDS FOR OWNERS AND COPERATORS OF HAZARDOUS WASTE
‘ TREATMENT, STORAGE AND DISPOSAL PFACILITIES

Section 8.00

Section 8.0l Gemeral, Purpose, Scope and Applicability

8.01.01 The purpose of these regulations is tc establish
minimum standards which define the acceptable management of haz-

ardous waste. .

8.01.02 The standards in this section apply to owners and
operators of all facilities which treat, stcore, or dispose of haz-

ardous waste except as Section 8.01.05 provides ctherwise.

8.01.03 The reguirements of this section apply to a person
disposing of hazardous waste by means of underground injection only
to the extent that they are reguired to comply with certain portions
of this secition under the Underground Injection Contrcol Program
estakblished pursuant to the Water Pollution Control Act, 20-5A, et
seg., and the regulations promulgated thereunder, and the regulatory
program established by the Cffice of Cil and Gas and the Shallow Gas
Well review Board pursuant to the authority contained in West

Virginia Code 20-5E, et sedq.

2.01.04 The regquirements of this section apply t¢ the owner
or operator of a POTW which treats, stores, or disposes ¢f hazardous
waste only to the extent they are included in a Hazardous Waste e
Maﬁégement Permit by Rule g:anﬁéd,ﬁo such a perscon under Section '
11.08, -
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8.01.05 The reguirements of this section do not apply to:

(a) The owner or operator of a facility which treats or stores
hazardous waste, which treatment or storage meets the criteria in
Section 3.01.05(a), except to the extent that Section 3.01.05(b)
provides otherwise. - : : ‘

{b) A generé%or accumulating waste on-site in compliance with
Section 6.03.05 provided the reguirements of Sections 3.01.04 and
3.01.05 are complied with.

{c) 2 farmer disposing cof waste pesticides from his own use in
compliance with Section 6.05.02.

(d) The owner or coperatcor of a totally enclosed treatment
facility, as defined in Section 2.060. _

() The cwner oxr operatcr of an elementary neutralization unit
cr a wastewater treatment unit as defined in Section 2.00.

(f) A transporter storing manifested shipments ¢f hazardous
waste in containers meeting the reguirements of Secticon 6.03.01, at
a transfer facility for a periocd of ten (10} davs or less.

{g) Persons with respect to those activities which are carried
cut to immediately contain ot treat a spill of hazardous waste, or
material which, when spilled, becomes a hazardous waste, except
that, with respect tc such activities, the appropriate reguirements
of Section 8.03 and £€.04 are applicable to owners and operators of
treatment, storage and disposal facilities otherwise subject to
this secticn.

()} The addition ¢of absorbent material to hazardcus waste in a
container or the addition of hazardous waste to absorbent material
in a ¢ontainer, provided that these actions occur at the time
hazardous waste is first placed in the container and Section 8.02.08
{b), 8.07.02 and 8.07.03 are complied with. [Comment: &after the
immediate response activities are completed, the applicakle regula-
tions apply £fully to the management of any spill residue or debris
which is a hazardous waste under Section 3.00.]
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8.01.06 Relation to Interim Status Standards

A facility owner or operator shall comply with the regquirements
of Chapter 20-3E-10 cf the Hazardous Waste Management Act and the
corresponding Federal reguirements of 40 CFR § #22270.22 and 40 CFR
Par 265 in lieu of the regulations of this section until final’
administrative disposition of the permit application is made, except

as ctherwise noted in these regulations.

8.01.07 Imminent Hazard Section

Notwithstanding any other provisicns of these regulaticns,
enforcement actions may be brought pursuant tc Chapter 20-3E-17 of
the West Virginia Ceode. B -

Section 8.02 General Facllitvy Standards

8.02.01. Applicability

The regulations in this secticn apply to owners and operators

of all hazardous waste facilities, except as provided in Section
8.01. ' . '

8.02.,02 Identification Number
Every facility owner or cperator must apply to EPA for an EPA

identification number in accordance with the EPA notification

procedures.

8.02.03 Reguired Notices

{a} The owner or operator of a facility that has arranged to
— regeive hazardecus waste from a4 foreign source must notify the Chief
in writing at least four (4) weeks in advance of the date the waste
is expected to arrive at the facility. Notice of subseguent ship-
ments of the same waste from the foreign source is not reguired.
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(b} The owner or coperator of a facility that receives haz-

ardous waste frém an off-site source (except where the owner or
cperator is also the generator) must inform the generator in writing
that the facility has the appropriate permit(s) for and will accept,
the waste the generator is shipping. The owner or operator must
keep a copy of this written notice as part of the operating reccrd.

(c) Before transferring ownership or operation of a facility
during its operating lifé, or of a disposal facility during the
post-closure period, the owner or operator must notify the new cwnher
or operator in writing of all applicable reguirements.

{(3) 2An owner's or operator's failure to notify the new cwner
or operator of the reguirements of this section in no way relieves
the new owner or operator of the cbligaticn to ceomply with alil

epplicable reguirements. - e o : . -

8.02.04 General Waste Analysis

{(a) (1) Before an owner or operator treats, stores, or
disposes of any hazardous waste, a detailed chemical and physical
analysis of a representative sample of the waste must be obtained.
2t a minimum, this analysis must contain all the information which
must be ¥xnown to treat, store, or dispose of the waste in accordance
with the requirements ¢f this section or with the conditions of a
permit issued undér Section 11.00 of these_regulations. [Comment:
Section 11.05 of these regulations reguires that the waste analysis
plan be submitted with Part B of the permit application.] o

(2} The analysis may include data developed under Secticn 3.00
of these regulations, and existing published or documented cata on
‘the hazardous waste or on hazardous waste generated from similar
processes. ’ ) _

(3) The facility's records of analysis performed cn the waste
before the effective date of these regulations, or studies
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conducted on hazardous waste generated from processes similar to
that which generated the waste to be managed at the facility, may be
included in the data base reguired to comply with (a) (1) of this
section. The owner or operator of an off-site facility may arrange
for the generator of the hazardous waste to supply part or all‘of
the information -réguired by (a) (1) of this section. If the genera-
tor does not supply the information, and the owner cr operator
chooses to accept a hazardcous waste, the cowner ¢r operator is
responsible for obtaining the information reguired to comply with
this section.

{4} The analysis must be repeated as necessary to ensure that
it is accurate and up-to-=date. At a minimum, the analysis must be

repsated: . _
(i} When the owner cr operator 1s notified, or has reason to
believe, that the process or operaticon generzting the hazardous
waste has changed; and B o
{(ii) For off-site feacilities, when the results cf the inspec-
tion reguired in {a) {5) of this section indicate that the hazardous
waste received at the facility does not match the waste designated
on the accompanving manifest or shipping paper.

(5) The owner cor operator of an off-site facility must inspect
and, if necessary, analyze each hazardous waste movement received at
the facility to determine whether it matches the identity of the
waste specified on the accompanying manifest or shipping paper. e

(b) The owner or operator must develop and follow a written
waste analysis plan which describes the procedures which will comply
with (a) ©of this section. This plan must be kept at the facility.

—At _a minimum, the plan must specify:

{1} The parameters for which each hazardous waste will be

analyzed and the ratiocnale for the selection of the parameters

(i.e., how analysis for these parameters will provide sufficient
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information on the waste's properties to comply with {(a) of this
section}. ,

(2) The test methods which will be used to test for these
parameters. } o _

(3} The sampling method which will be used to cobtain a répre—
sentative sample Of the waste to be analyzed. A representative
sample may be obtained using either:

(i) ©One of the sampling methods described in Appendix I of
Section 3.00 of. these regulations.

(ii} An equivalent sampling methcd.

{4) The fregueficy which the initial analysis of the waste will
be reviewed or repeated .to ensure that the analysis is accurate and
up-to-=-date; and

(5) For off-site facilities, the waste analyses that hazardous
waste generators have agreed to sgpply.,

{6€) Where applicable, the methods which will be used to meet

the additional waste analysis requirements for specific waste

management methods as specified in Sections 8.02.08 and the Air

Pclluticon Control Commission's Regulaticon XXV,

{c) For off-site facilities, the waste analysis plan required
in (b} of this section must also .specify the procedures which will
be used to inspect and, if necessary, analyze each movement of
hazardous waste received at the facility to ensure that it matches

the identity of the waste designated on the accompanying manifest or . -

shipping paper. At a minimum, the plan must describe:
(1} The procedures which will be used to determine the ident-

ity of each movement of waste managed atrthe facility.

- ' o {2)  The sampling method which will be used to obtain a repre-
sentative sample of the waste to be identified, if the identifica-

tion method includes sampling. -
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- - Section £.02.05

£.02.05 Security

(a) The owner or operator must prevent the unknowing entrv,
and minimize the possibility for the unauthorized entry, of persons
or livestock onto the active portion of the facility, unless it can
be demonstrated to the Chief that: '

(1) Physical contact with the waste, structures, or eguipment
within the active portion of the facility will not injure unknowing
or unauthcecrized perscns or livestock which may enter the active
pertion of a facility. 7 ,

(2) Disturbance cof the waste or équipment, by the unknowing or
unauthorized entry or persons or livestock conto the active pertion
of a facility, will not cause a violation of the requirements bf
this secticen.

(3) The owner or operator who wishes tc make the demonstration
referred to above must do so with Part B of the permit application.

{(b) Unless the owner or. operator has made a successful demon-
stration under paragraphs (a) (1) and (a){2) of this section, a
facility must have: _ ,

(1} A twenty-four hour surveillance system (e.g., television
monitoring or surveillance by guards or facility personnel) which
continuously menitors and contrcls entry ontc the active portion of
the facility or;

(2) (i) An artificial or natural physical barrier (e.g., a fence
in good repair or a fence combined with a cliff), which completely
surrounds the active portions of the facility; and

(i1i}) A means to control entry, at all times, through the
gates or other entrances.to the active portion of the facility
- (e.g., an attendant, television monitors, locked éﬁtrahce, or
controlled roadway access toe the facility). 7

(3} The regquirements of (b) of this section are satisfied if

the facility or plan within which the active portion is located
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itself has a surveillance system, or a barrier and a means to
control entry, which complies with the requi;émenfé cf {b) (1} or
(b) {2) of this section.

(¢) Unless the owner or operator has made alsuccessful':
demcnstration under (a)(l) and (a) {2) of this section, & sign with
the Legend, "DANGER -~ UNAUTHOBIZEDiPER$ONNEL KEEP QUT," must be
posted at each enfrance to the active portion-of a facility, and at
other locaticns, in sufficient numﬁéré to be seen from any approach
to this active portion. The legend must be written in English and
in any other language predominant in the area surrounding the .
facility, and must be legible fxom a distance of at least
twenty-five (25} feet. Existing signs with a legend other than
"DANGER - UNAUTHORIZED PERSCONNEL XEEP OUT" may ke used if the legend
on the. sign indicates that only authorized persoﬁgel are allowed to
enter the active portion, and that entry onto the'éctive portion can

be dangerous.

8.02.06 General Inspection Reguirements

{2) The cwner or operatcr must inspect the facility fof
malfunctions and deterioration, operator errors, and discharges
which may be causing - or may lead to:

(1) Release of hazardous waste constituents to the
environment; or -

(2) A threat to human health. The owner or cperator must
conduct. these inspections often encugh to identify problems in time
to correct them before they harm human health or the environment.

{b) (1) The owner or operator must develdp and‘folldw a written
schedule for inspecting monitoring eguipment, safety and emergency
- equipment, security devices, and cperating and structural equipment
(such as dikes and sump pumps) that are importaht to preventing,
detecting, or resgponding to environmental or human health hazards.
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{2) This schedule must be kept at the facility.

(3) The schedule must identify the types of problems (e.g.,
malfunctions or detericration) which are to be looked for during the
inspection (e.g., inoperative sump pump, leaking fitting, ercding
dike, etc.).

(4) The fregquency o©f inspection may vary for the items on the
schedule. However, it should be vased on the rate of possible
detericration of the eguipment and the probability of an environ-
mental or human health incident if the deterioraticn of malfunction
cf any operator error goes. undetected between inspections. Areas
subject to spills, such as loading and unloading éreas, must be
inspected daily when in use. At & minimum, the inspeéiion schedule
must include the terms and frequencies called for in Sections
8.07.06, 8.08.04, 8.09.05, anmd 8,10.05, and 8.11.03 where applic-
able.

(5) A .copy of the inspection schedule as regulired by Section
8.02.06 (b) must be submitted to the Chief with Part B of. the permit
application to ensure that it adeguately protects human health and

the environment. As part of this review, the Chief may modify oz
amend the schedule as may be necessary. 7-_m

(¢} The owner or operator must remedy any deterioration ef or
malfunction or ecuipment or structures which the inspecticon reveals
tc ensure that the problem deoes not lead to an environmental or
human health hazard. A schedule for remedial acticn may be allowed
by the Chief. Where a hazard is imminent or has already occurred,
remedial action must be taken immediately.

{(d) The owner or operator must record inspecticns in an
ingpecticon log or summary. These records must be kept for the life

- of the facility. At a minimum, these records must includé,the date

and time of the inspection, the name of the inspector} a notaticn of
the observations made, and the date and nature cf any repairs cr

other remedial actiocns.
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8.02.07 - Personnel Training

(a) (1) Facility perscnnel must successfully complete a program of
classroom instruction or on-the-job training that teaches them to
perform their duties in a way that ensures the facility's compliance
with the requirements of this section. rThe-dwner or operafor must
ensure that this program includes all the elements described in the
document required under (4} (3) of this section. -

{2} This program must bhe d;rected by a perscn trained-in
hazardous waste management procedures, and must include instruction
which teaches facility personnel hazardous waste management pro-
cedures {including centingency plan implementation) relevant to the
positions in which they are employed.

(3) At a minimum, the traiﬁing program must be designed to
ensure that the facllity persdnnel are akle tc respond sffectively
to emergency by familiarizing them with emergency procedures,
emergency equipment and emergency systems, ;nclﬁding wﬁeré applic-
able: N o o

(1) Procedures for using, inspecting, repairing, and replacing
facility emergency and monitoring eguipment;

(ii) Rey parameters for automatic waste feed cut—bff'systems;

(iii) Communications or alarm systems; _

(1v} Response to fires or explosions;
{v) Response to groundwater contamination incidents; and
(vi) Shutdown of operations.

(4) An outline of the training program reguired by Section
8.02.07 and a description of how the training program is designed to
meet actual Jjob tasks, must be submitted to .the Chief with Part B of
the permit application. 7

(b} Facility personnel must successfully comélete'the program

reqguired in (a) of this section within six (6) Wonths after the date
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of their employment or assignment to a facility, or to a new posi-
tion at a facility, whichever is later. Employees hired after the
effective date of these regulaticns must not work in unsupervised
positions until they have completed the requirements of (a) of this
section, , :

(c) Facility personnel must take part in an annual review of
the initial training reguired in {(a) of this section. _

(d) The owner or operatcr must maintain the following docu-
ments and records at the facility:

(1) The job title for each position at the facility related to
hazardcus waste management, and the name of the employee filling
each job.

{2) A written job description for each positicn listeﬁ under
{d) (1) of this section., This description may be consistent in its
degree of specificity with descriptions for other similar positions
in the same company. leccation or bargaining unit, but must include
the reguisite skill, education, or other gualifications and duties
of employees assigned to each position.

{3) A written descriptfion of the type and amount of both
introductory and continuing training that will be given to each
person filling a position listed under (d) (1) of this section

(4) Records that decument that the training or job experiencs
reguired under (i), (b), and (¢} of this section has been given to,
and completed by, facility personnel.

{e} Training records on current persconnel must be kept until
closurxe of thé facility; training records on former employees must
be kept for three (3) vears from the date the employee last worked
at the facility. Perscnnel training records may accompany personnel

transferred within the same company.
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8.02.08 - General Reguirements for Ignitable, Reactive or
Incompatible Wastes

{a) The owner or operator must take precautlons to prevent
accidental igniticn or reaction of ignitable or reactive waste.
This waste must be separated and protected from sources of ignition
or reaction including but not limited to: open flames, smoking,
cutting and welding, hot surfaces, frictional heat, sparks (stétic,
electrical or mechanical}, spontaneous ignition (e.g., from heat-
producing chemical reactions), and radiant heat. While ignitable or
reactive waste is being handled, the owner or operatcr must confine
smoking and open flame to specially designated locaticns. "NO
SMOKING" signs must be conspicucusly placed wherever there is a
hazard from ignitable or reactive waste.

(b) Where specifically reguired by other sections of these
regulaticns, the cwner or operator of a facility that treats, stores
or disposes ignitable or reactive waste, or mixes incompatible waste
or incompatible wastes and other materials, must take precautions to
prevent reactions which: o _

(1) Generate extreme heat or pressure, fire or explosions, or
viclent reactions.

{2) Produce uncontrolled toxic mists, fumes, dusts, or gases
in sufficient guantities to threaten human health or the environ-

ment.

{3) Produce uncontrolled flammable fumes cor gases in suffi-
cient guantities to pose a risk of fire or explosions.

(4) Damage the structural integrity of the device or facility.

(5) Through other like means threaten human health or the
envircenment. . = )

(¢) When required to comply with (a) or (k) -of this section,
the ocwner or operator must decument that compliance. This documen-
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tation may be based on references to published scientific or engi-
neering literature, data Irom trial tests (e.g., bench scale or
pilot scale tests), waste analyses {(as specifiéd in Section §.02.04)
or the results of the treatment of similar wastes by similar treat-
ment processes and under similar operating conditions.

Section 8.03 Preparedness and Prevention

8.03.01 Applicabiiity

The regulations in this section apply to cowners and coperators
of all hazardous waste management facilities except as Section 8.01

provides otherwise.

8.03.02 Design and Operation of Facility

Facilities 'shall be designed, ccnstructed, maintained and
operated to minimize the possibility of a fire, explosion, or any
unplanned sudden or non-sudden release of hazardous waste or hai-
ardous waste constituents to air, soil, or State waters which could

threaten human health or the envircnment. -

8.03.03 Regulired Eguipment

All facilities shall be egquipped with the following, unless it
can be demonstrated to the Chief in accordance with Section 11.05 at
the time of submission of Part B of the permit application, that
none of the hazards posed by the waste handled at the facility could .
require a-particular kind of eguiprmient specified below:

{a) An internal communications ¢r alarm system capable of
providing immediate emergency instruction (voice or signal) to
facility personnel. ”

{b) A device, such as a telephone (immediﬁtély available at
the scene of operations) or a hand-held two-way radio, capable of
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summoning emergency assistance from local police departments, fire
departments, or State cor local emergency response teams.

(c) Portable fire extinguishers, fire control equipment, spill
contrcl eguipment, and decontamination eguipment.

(d) wWater at adeguate volume and pressure to supply expected
fire fighting demands, foam producing eguipment,-automatic sprink-

lers or water spray systems. _

8.03.0¢4 Testing and Maintenance of Egquipment

All required facility communicaticns or alarms systems, fire
protection equipment, spill control equipment, and decontamination
equipment, shall be tested and maintained as necessary to assure its
proper cperation in time of emergency. A reccrd of tests or inspec-—
tions will be maintained on a log at that facility or other reason-

ably accessible and convenient lccation.

8.03.05 Access to Communications or Alarm Systems

(a) Whenever hazardous waste is being poured, mixed, spread,
or otherwise handled, all persconnel invelved in the operation shall
have immediate access tc an internal alarm or emergency communica-
tion device, either directly or through visual or voice contact with
another employee, unless such device is not reguired under Section
§.03.03,

(b} If there is ever just one employee on the premises while
the facility is operating, there must be immediate access to a
device, such as a telephone (immediately available at the scene of
operation) or a hand-held two-way radio, capable of summcning
external emergency assistance, unless the Chief has ruled that such

device is not reguired under Secticn 8.03.903.

8.03.06 Required Aisle Space

The owner or operator shall maintain aisle space to allow the
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unchstructed movement of personnel, fire protecticn eguipment, spill
contrel eguiprment, and decontaminaticn eguipment o any area cof the
facility operation in an emergency, unless it can be demonstrated,
to the Chief in accordance with Secticon 11.05 that aisle space is
not needed for any cof these purposes. [Comment: Any owner or
operator who wishes to make the demonstratiocn referred to above must

do so with Part B of the permit application.] -

8.03.07 " Arrangements With Local Authorities

(2) The owner or operator shall attempt to make the following
arrangements, as appropriate, for the type cf waste handled at the
facility and the potential need for the services of these corganiza-
tions. ) -

(1) Ar%angements to familiarize police, fire departments, and
emergency response teams with the layout of the facility and the
properties of hazardous waste handled at the facility and associated
hazards, places where facility perscnnel would normally ke working,
entrances to and roads inside the facility, and possible svacuation
routes.

(2) Where more than one pclice and fire department might
respend to an emergency, agreements designating primary emergency
autheority to a specific police and a specific fire department, and
agreements with any others to provide suppert to the primary emer-
gency authority.

(3) Agreements with State emergency response teams, emergency
response contractors, and equipment suppliers.

(4) Arrangements to familiarize local hospitals with the
properties of ‘hazardous waste handled at the facility and types of
injuries or illnesses which could result from fire, explosions, or
releases at the facility. . _ B

" (b) Where State cor local authorities decline to enter into
such arrangements, the owner or operator shall document the refusal

in the operating record.
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Section 8.C4 . Cecntingency Plan and Emergency Procedures
8.04.01 Appiicability
The regulaticns of this section apply to owners and operators of

211 hazardocus waste facilities except as Section 8.01 prevides

otherwise.

8.04.02 Purpose and Implementation of Contingency Plan _ o

(a} Each oWner or operator shall have a contingency plan for
the facility. The contingency plan shall be designed to minimize
hazards to human healith or the envircenment from fires, explosicons, or
any unplanned sudden or non-sudden release of hazardous waste or
hazardous waste constituents to air, soil or State waters.

(b) The provisions of the plan shall be carried ocut immediately
whenever there is a fire, explosion, or release of hazardous waste or .
hazardous waste constituents which could threaten human health or the

environment.

8.04.03 Content ¢f Ceontingency Plan

{2) The contingency plan shall describe the actions that
facility personnel shall take to comply with Section 8§.04.02 and
Section 8.04.07 of these regulations Iin response to fires, explosions
or any unplanned sudden ©r non-sudden release of hazardous waste or
hazardous waste constituents to alr, soll or State waters.

{b) If the owner or operator has already prepared a Spill .
Prevention, Control and Countermeasu¥es (SPCC) Plan in accordance
with 40 CFR Part 112 or 282 1510, or scme other emergency or contin-
gency plan, amendments to the plan need only tc incorporate hazardous
waste management provisions that are sufficient to comply with the
reguirements of this section. )

(¢} The plan shall describe arrangements ﬁéfeed to by local
police departments, fire departments, hospitals, contracicrs and
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State and local emergency response teams to cocrdinate emergency
services, as required.

{d) The plan shall list names, addresses and office and home
phone numbers cf all persons gualified to act as emergency coordina-
tors and this list shall be kept up-to-date. Where more than one
person is listed, one shall be named a primary emergency coordinator
and other shall ke listed in the order in which they will assume
responsibilities as alternates. For new facilities, the list is tc
be supplied at the time of certification.

(e} The plan shall include a 1ist of all reguired emergeincy
equipment at the facility. This list shall be kept up-to-date, In
addition, the plan shall include the lccation and a physical descrip-
tion of each item on the list, and a brief outline ©f its capabili-
ties, - B

(£} The plan shall include an evacuation plan for facility
personnel where there is a possibility that evacuaticon could be
necessary. This plan shall describe signal(s) to be used to begin
evacuation, evacuatlion rcoutes, and alternate evacuation routes in
cases where the primary routes cculd be blecked by releases of

hazardous waste, hazardous waste constituents, or fires.

8.04.04 Copies of Contingency Plan

A copv of the contingency plan and all revisions toc the plan
shall be:

(a) Maintained at the facility.

(b) Submitted to all lccal police departments, fire depart-
ments, hospitals and State and local emergency response teams that
may be called tpon to provide semergeéncy services. [Comment: The
centingency plan must be submitted to the Chief with Part B of the
permit application under SEcticn 11.00 of theseJ%égulations and,
after modification or approval, will become a condition of the

permit, ]
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8.04.05 : Amendment of Contingency Plan

The contingency plan shall ke reviewed, and immediately amended,
if necessary, whenever: ' :

{a) The facility permit is revised.

(b) The plan fails in an emergency.

{c) The facility changes -- in its design, construction,
cperation, maintenance, or other circumstances -- in a way that
materially increases the potential for fires, explosions, or releases
of hazardous waste or hazardous waste cconstituents, or changes the
response necessary in an emergency.

(d) The list of emergency coordinators changes.

{e) The list of emergency eguipitent changes. [Comment: A
changes in the lists of facility emergency cocrdinators or eguipment
in the contingency plan constitutes a minor mcdification to the

facility permit to which the plan is a conditicn.]

8.04.086 Emergency Coordinator

At all times, there shall be at least one employee either on the
facility Premises or on call (i.e, avallable tc respond to an emer-
gency by reaching the facility within a short period of time) and
able to reach the area in a short time, with the responsibility for
coordinating all emergency response measures. This emergency coordi-
nator shall be thoroughly familiar with all aspects of the facility
centingency plan, all operations and activities at the facility, the
location and characteristics of waste handled, the location of all
records within the facility, and the facility laycut. In addition,
the person shall have the autheority to commit the resources needed to
carry out the contingency plan.

.-

8.04.07 Emergency Procedures

{a) Whenever there is an imminent or actual emergency situa-

rage 126




DNR Adm. : Section 8.04.07
Reg, 20-5E o _
Series XV )

ticn, the emergency coordinatcr, or the designee when the emergency
coordinator is on call, shall immediately:

(1) Activate internal facility alarms or communication systems,
where applicable, to notify all affected facility personnel; and

{(2) Notify appropriate State or local agencies with designated
response roles if their help is needed.

(b) If there is a release, fire or explosicn, the emergency

coordinator shall immediately identify the character, exact sources,

amount, and areal extent of any released materials. This may be done

by observation or review of facility records or manifests and, if
necessary, by chemical analvsis.
(c) Concurrently, the emergency ccoordinator shall assess

possible hazards to human health or the envircnment that may result

from the release, fire, or explosion. This assessment shall consider

both direct and indirect effects of the release, fire, or explosion
(e.g., the effect of any ftoxiec, irritating, or asphyx-ating gases
that are generated, or the effects of any hazardecus surface water
run-off from water or chemical agents used to contrel fire and
heat-induced explosionsj.

(d) If the emergency coordinator determines that the facility
has had a release, fire, or explosion which could threaten human
health, or the environment outside the facility the finding shall be
reported as follows:

{1) If the assessment indicates that evacuaticn of local areas
may be advisable, immediate nctification shall be given to appropri-
ate local authorities. The emergency cocrdinator shall be available
tc help appropriate officials decide whether local areas should be
evacuated.

(2) The emergency coordinator shall immediately notify the
County Director for the 0ffice ¢f Emergency Serﬁiées designated as

the on-scene coerdinator for that area, and the Division cof Water
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Resources' Emergency Notification Number 1-800~642-3074. The notifi-
caticn shali include:

(1) Name and telephone number of notifier;

(ii) Name and address of facility;
(iii) Time and type of incident;
(iv) Name and quantity of material(s) involved to the extent
knownj; ” -

(v} The extent of injuries, if any; and

{vi) The possible hazards to human health, or the environment,
outside the facility.

(e} During an emergency, the emergency ccordinator shall take
all reasonable measures necessary to ensure that fires, explosiocns,
and releases do net occur, recur, or spread to other hazardous waste
at the facility. These measures shall include, where applicable,
stopping processes and operations, collecting and containing released
wastes and removing or isoclating containers.

(F) If the facility stops operaticns in response to a fire,
explosion, or release, the emergency coordinator shall monitor for
leaks, pressure buildup, gas generation, or ruptures in valves,
pipes, 'or other eguipment, wherever this is appropriate.

(g) Immediately afier an emergency, the emergency coordinater
shall provide for treating storing, or disposing of recovered waste,
contaminated scil or waters, or any other material that results from
a release, fire, or explosion at the facility.

{h) The emergency coordinator shall ensure that in the affected
area(s) of the facility:

(1) ©No waste that may be incompatible with the released mater-
ial is treated, stored or dispcsed of until cleanup procedures are
comp leted.

{(2) All emergency eguipment listed in the;béntingency plan is

clean and fit for its intended use before operations are resumed.
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(i) The owner or operator shall notify the Chief that the
facility is in compliance with sub—sections‘8.04.07(f)(g)(h)(i) and
(5} of this section before operations are resumed in the affected
areaf{s) of the facility.

(i) The owner or cperatcr shall note in the operating record
the time, date, and details of any incident that reguires implement-
ing the contingency plan. Withing fifteen (153) days after the.
incident, a written report shall be submitted to the Chief. The
report shall include: o ' - _

(1) Name, address and telephone number of the owner or opera-
tor. o A

(2) Name, address and telephone number of the facility.

(3) DLate, time and type of incident.

(4) Name and guantity of material{s) involved.

(5) The extent of injuries, if any. '

(6) An assessment of actual or pctential hazards to human
health or the environment, where this is applicable.

{(7) Estimated quantity and disposition cof recovered material
that resulted from the incident. D

(8) Measures taken to prevent recurrence of the emergency.

($) Such other information specifically requested by the Chief
which is reasonably necessary and relevant to the purpcse of an

operating record.

Section 8.05 Manifest Svstem, Recordkeeping, and Reporting

8.05,01 Zpplicability

The regulations in this section apply tc owners and operators of

both on-site and off-site facilities, except as'Section 8.01 provides
otherwise. Sections 8.05.02, 8.05.03, and 8.05707 do not apply to
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cwners and coperators of on-~site facilities that do not receive an

hazardeous waste from off-site sources.

8.05,02 Use of the Manifest Systen
(a) If & facility receives hazardous waste accompanied by a

manifest, the owner or operator, or his agent must:

(1) Sign and date each copy of the manifest to certify that the
hazardous waste covered.by the manifest was received;

(2) Note any significant discrepancies in the manifest, as
defined in 8.05.03(a) on each copy of the manifest;

(3) Immediaztely give the transporter at least one copy of the
signed manifest; '

{4) Within 30 days after the delivery, send a copy cf the
manifest to the generator; and

(5) Retain at the facility a copy of each manifest for at lease
three years from the date of delivery.

(b) If a facility receives, from a rail or water (bulk ship-
ment) transporter, hazardous waste which is accempanied by a shipping
paper containing all the information reguired on the manifest (exclud-
ing the EPA identificaticon pumbers, generator's certification, and
signatures), the owner or cperatcr, or his agent must:

(1) Sign and date each ccpy of the manifest cor shipping paper
(Lf the manifest has nct been received) to certify that the hazardous
waste covered by the manifest ¢r shipping paper was received;

{2) ©Note any significant discrepancies {as defined in 8.05.02
{(a)) in the manifest or shipping paper (if the manifest has not bkeen
received) on éach copy of the manifest or shipping paper.

(3} Immediately give the rail or water (bulk shipment) trans-
porter at least one copy ©of the manifest or shipping paper (if the

—_—

manifest has not been received);
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(4) Within 30 days after the delivery, send a copy of the
signed and dated manifest to the generatocr; however, i1f the manifest
has not been received within 30 days after delivery, the owner oxr
cperator, or his agent, must send a copy ©of the shipping paper signed
and dated to the generator; and

(5) Retain at the facility a copy of the manifest and shipping
paper (if signed in lieu of the manifest at the time of deliver) for
at least three years from the date of delivery.

{c) Whenever a shipment of hazardous waste 1s initiated from a
facility, the owner or -operator of that facility must comply with the

regquirements of Section 6 of these regulaticns.

8,05.03 Manifest Discrepancies

(a) Manifest discrepancies are differences between the quantity-
or type of hazardous waste designated on the manifest or shipping
paper, and the guantity or type of hazardous waste a facility actual-
ly receives. Significant discrepancies in quantity are:

(1) For bulk waste, variations greater than 10 perxcent in
weight, and

(2) For batch waste, an variation in piece count, such as a
discrepancy cf one drum in a trucklecad. Significant discrepancies in
type are obvious differences which can be discovered by inspection or
waste analysis, such as waste solvent substituted for waste acid, or
toxic constituents not reported on the manifest or shipping paper.

(b} Upon discovering a significant discrepancy, the owner or
cperator must attempt to reconcile the discrepancy with the waste
generator or transporter (e.g., with telephone conversations). If
the discrepancy is not resclved within 15 days after receiving the
waste, the owner or operator must immediately submit to the Chief a
letter describing the discrepancy and attempts fbﬁreconcile it, and a.

copy of the manifest or shipping letter at issue.
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8.05,04  Operating Record

{(2) The owner or cperator shall keep a written operating record
at the facility.

(b) The feollowing information shall be recorded, as it becomes
available, and maintained in the operating reccrd until closure of
the facllity:

{1) A description and the quantity of each hazardous waste
received and the method{s) and date(s) of its treatment, storage or
disposal at the facility, as required by Appendix IV;

(2) The location of each hazardous waste within the facility
and the gquantity of ‘each location. For disposal facilities, the
location and guantity of each hazardous waste must be recorded on a
map or diagram of each cell or disposal area. For all facilities,
this information must include cross-references to specific manifest

dccument numbers, if the waste was accompanied by a manifest.

(3) Records and results of waste analyses performed as speci-
fied in Sections 8.02.04 and 8.C2.08.
(4) Summary reports and details of all incidents that reguire

implementing the contingency plan, as reguired by Section 8.04.07(7).

{5} Records and resulis of inspections as reguired by Secticn
8.02.06., - ' S e
(6) For off-site facilities, notices to generators as specified

in Section B.02,.03({b}.

{7) All closure cost estimates, and for dispcsal facilities all
post-closure cost estimates.

{8) Monitoring, testing, or analytical data where reguired by
Sections 8.13, 8.0%9.05, 8.10.04, 8,10.05, 8.12.07, 8.12.08, 8.12,.11,
§.11.03{(a), 8.11.03(b), 8.11.10(a), and 8.11.10(b}.

8.05.05 Availability, Retenticn and Dispﬁéition of Records

{(a) All records, including plans regquired under this secticn
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shall be furnished upon request, and made availakle at reasonable
times for inspection by the Chief or any authorized representative,
employvee or agent <of the Division. o _

(B} The retention period for all records reguired under this
Secticn is extended automatically during the course of any unresolved
enforcement action regarding the facility or as regquested by the
Chief. ' -

(c} A copy of records to waste disposal locations and guanti-
ties under Section 8.05.04(b) (2} shall be submitted tc the Chief and
to the appropriate land authority upon closure of the facility.

8.05.06 2Annual Report
The owner or operatcr shall prepare and submit a single copy of

an annual report for the preceding year {January 1 - December 31) to
the Chief by March of each year. A fcrm prescribed by the Chief
shall be used for this report. The annual report shall cover faci-
lity activities during the previcus calendar year and shall include
the fellowing information:

(a) The EPA identification number, name and address of the
facility.

(b} The calendar year covered. by the report.

(c) TFor off-site facilities, the EPA idenhtification number of
each hazardous waste generator from which the facility received
hazardous waste during the year; for imported shipments, the report
shall give the name and address of the foreign generator.

{d) A descripticon and the gquantity of each hazardous waste the
facility received during the year.. For cff-site facilities, this
informatiocn shall be listed by the EPA identificaticn number of each
generator, _ , L o _ . SR -

(e} The method of treatment, storage or dfééosal for each
hazardous waste,
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(f) Groundwater monitering data on a form prescribed by the
Chief.

{g) The most recent closure cost estimate and, for disposal
facilities, the mcst recent post-clcsure cost estimate.

{h) The certification signed by the owner or operator of the
facility or an authorized representative.

8.05.07 Unmanifested Waste Report

If a facility accepts for treatment, storage or disposal any
hazardous waste from an off-site source without an accompanying
manifest or shipping paper and if the waste is not excluded from the
manifest regquirement by Section 3.01.04, then the owner or operator
shall prepare and submit a2 single copy of a report to the Chief
within fifteen (15) days after receiving the waste, con a form pre-

scribed by the Chief. The report must be designated "Unmanifested

Waste Report" and shall .include the following information N
(a) The EPA identification number, name and address o¢f the

facility. B N

{b) The date the facility recesived the waste.

{(c) The EPA identification number, name and address of the
generator and the transporter, if available.

{d) A description and the gquantity of each unmanifested haz-
ardous waste the facility received.

(e) The methcd of treatment, storage or disposal for each
hazardous waste. I L ,

(f) The certification signed by the owner or cperator of the
facility or an authorized representative.

(g} A brief explanation of why the waste was unmanifested, if
known. [Comment: Small gquantities of hazardous waste are excluded
from regulaticn under this section and do not ré@ﬁire a manifest.

Where a facility receives unmanifested hazardcous wastes, the owner or
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operator must obtain from each generator a certification that the
waste qualifies for exclusion. Otherwise, the owner or operator is
required to file an unmanifested waste report for the hazardous waste

movement. ]

8.05.08 Additional Reports
In addition to submitting the annual report and unmanifested

waste reports, the owner or operator shall also report to the Chief:

(2) Releases, fires and explosions as specified in Section
8.04.07.

(b) Facilityv closure as specified in Secticn 8.06.

{c) As otherwise reguired by Sections 8.09, 8.10, 8.11, 8.12,
and &.13. o ) SR e

Section 8.06 @ Closure and Peost-Closure

g.06.01 Applicability
Except as Section 8.01 provides ctherwise:
{a) Secticns 8.06.02 - 8.06.08 and 15.01 (which concern clo-

sure) apply to the owners and cperators of "all hazardcus waste
management facilities; and. _ S _

(b} Secticns 8.06.02 - 8.06.08 and 15,01 (which concern post-
closure care) apply to the cwners and operators of all hazardous

waste disposal facilities.

g.06.02 Closure Performance Standard

The owner or coperator must close the facility in a manner that:

{a) Minimized the need for further maintenance.

{b) Controls, minimizes or eliminates, to the extent necessary
to prevent threats to human health and the envifbﬂment, post-clesure

escape of hazardcus waste, hazardous waste constituents, leachate,
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contaminated rainfall, or waste decomposition products to the State

waters or to the atmosphere.

8.06.03 Closure Plan; Amendment ¢f Plan

{a) The owner or cperatcr of a hazardous waste management

facility must have a written closure plan. The plan must be submit-
ted with Part B of the permit application in accordance with Section
11.05.01 of these regulations, a;dfbecome a condition ¢f the permit.
A copy of the approved plan and all revisicns to the plan must be
kept at the facility until clcsure is. completed and certified. The
plan must identify steps necessary to completely or partially close
the facility at any peoint during its intended operating life and to
completely close the facility at the end of its intended operating
life. The closure plan must include, at least:

(1) A description of how and when the facility will be par-
tially closed, if applicable, and finally closed. The description
must identify the maximum extent of the operation which will be
unclosed during the life of the facility, and how the applicable
requirements of this section will be met.

(2) An estimate of the maximum inventory of wastes in storage
and treatment at any time during the 1ife of the facility. .

(3) 2 descripticn of the steps needed to decontaminate facility
egquipment during closure. _ . o _

(4) An estimate of the expected year of c¢losure and a schedule
for final closure, The schedule must include, at a minimum, the
total time reguired to <¢lose the facility and the time reguired for
intervening closure activities which will allow traéking of the
progress c¢f closure. [Comment: For example, in the case of a
landfill, estimates of the time reguired to treat and dispose c¢f all
waste inventory and of the time reguired to plafé.a final cover must
be-included.]
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{5) &And must satisfy the applicable requirements of Sections
8-02-02+-8:62+64+-8+62566+ §8.06.02; 8.06.04; 8.06.06; 8.07.10;
8.08.05; 8.09.07; 8.09.10; 8.10.09; 8.11.11; 8.12.11 and Air Pollu-

tion Control regulations, Secticn 26.

(b) The owner or operator may amend the closure plan at any
time during the active life of the facility. (The active life of the
facilitv is that periocd during which waste are periodically -
received.) The owner or operator must amend the plan whenever
changes in operating plans or facility design affect the closure
plan, or whenever there is a change in the expected year of closure.
When the owner or operatcr reguests a permit modification to -
authorize a change._in operating plans or facility design, a
modification of the closure plan musi be made at the same time. If a
permit modification is not needed to authorize the change in
operating plans or facility design, the regquest for modification of
the closure plan must be made within sixty (60) days after the change
in cperating plans or facility design occurs.

(c) The owner or operator must notify thHe Chief at least 180
days prior to the expected closure date,

(@) All clecsure plans must be approved by the Chief based on
the determination of compliance with the applicable reguirements of
Sections 8:82:62+~8:625043~87527863 8,06.02; 8.06.04; 8,06.06;
8.07.10 8.08.05; 8.0%.07; 8.09.10; 8.10.09; 8.11.11; 8.12.11 and Air
Pollution Control Regulations, Section 26. Upon Approval, the

closure .plan shall become a condition of the Hazardcus Waste

Management Permit.

g8.06.04 Closure; Time Allowed for Closure

(2) Within ninety (390) days after receiving the final volume cf
hazardous wastes, the owner or cperator must tréaﬁ, remcve from the

site, or dispose of on-site, all hazardous wastes in accordance with
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the approved clcsure plan. The Chief. may approve a longer period if
the owner or operator demonstrated that:
{1) (i) The activities reguired to comply with this paragraph will,
of necessity, take lconger than %0 days to complete; or
fii) A. The facility has the capacity to receive additional
wastes.
B. There is a reasonable likelihocd that a person ogther
than the owner or coperator will recommence operation of the site; and
C. Closure of the facility would be incompatible with
continued operation of the site; and )

{2) HBe has taken, and will continue %o take, all steps to
prevent threats to human health and the environment.

(b) The owner or operator must complete closure activities in
accordarice with the approved closure .plan and within 180 days after
receiving the final volume of wastes. _ The Chief may approve a longer
closure period if the owner or operator demonstrates that:

{1Y{i) The cleosure activities will, of necessity, take longer than
180 days to complete; or ' '
(ii) A. The facility has the capacity to receive additional
wastes;
B. There is reasonable likelihocd that a person other
than the owner or operator will reccmmence operation of the site; and
C. Closure of the facility would ke incompatible with
continued operation of the site; and

(2) He has taken and will continue to take all steps to prevent
threats to human health and the environment from the unclosed but
inactive facility. [Comment: Any extension of the ninety {90) or
180 day period in this section shall be made as a major modification
under Section 11.00. Under paragraphs (a) (1) (ii) and {(b) (1) {(ii) of
this secticn, if operation of the site is recomﬁéﬂced, the Chief may
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defer completion of closure activities until the new operation is

terminated.]

8.06.05 Disposal or Decontamination cf Equipment

When closure is completed, all facility eguipment and structures
must have been properly disposed of, or decontaminated by removing

all hazardous waste and residues. . -

8.06.06 ~ Certification of Closure

When closure is completed, the owner or operator must submit to
the Chief certificaticn both by the owner or operatcr and by an
independent registered professional engineer that the facility has
been closed in accordance with the specifications in the approved

closure plan.

8.06.07 = Post-Closure Care and Use of Property

{a) (1) Post-closure care must continue for thirty (30} years after
the date of completing closure and must consist of at least the
following: _ o

(i) Groundwater monitoring and reporting as applicable.

(ii) Maintenance of monitoring and waste containment systems as
applicable. _ : . . ,

(iii) All applicable post-closure regulations of Sections 8.09;
8.10; 8.11; 8.12; and 8.13.

(2) {1) During the 180 day periocd preceding closure or-at any
time thereafter, the Chief may reduce the post-closure care period to
less than thirty (30) yvears if it is found that the reduced period is
sufficient to protect human health and the envircnment (e.g., leach-
ate or groundwater monitoring results, characteristics of the waste,
application of advanced technology, or alternative dispcsal, treat-

ment, or re-use technigues indicate that the facility is secure).
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{(ii) Prior to the time that the post-closure pericd is due
to_expire, the Chief may extend the post-closure care period if it is
found that the extended period is necessary to protect human health
ané the environment (e.g., leachate or groundwater monitoring results
indicate a potential for migration of waste at levels which may be
harmful t& human health and the environment.)

(b) The Chief may reguire, at closure, continuation of any of
the security requirements cof Section 8.02.05 during part or all of
the post-closure pericd after the date of completing closure when
access. by the public or domestic livestock may pose a hazard to human
health.

{c) Post-clcosure use of property on ¢r in which hazardous
wastes remain after clcsure must never be allowed to disturb the
integrity of the final cover, liner(s), or any other components of
any containment system, or the functicn of the facility's moniteoring
systems, unless the Chief finds that the disturbance:

(1) 1Is necessary to the proposed use of the property, and will
not increase the potential hazard to human health or the environment;
or - T R — e - -

(2) Is necessary to reduce a threat te human health or the

environment.

(@) All post-closure care activities must be in accordance with
the provisicns of the approved post-closure plan as specified in
Section 8.06.08. _ .

£.06.08 Post-Closure Plan; Amendment cf Plan

(a) The owner or operator of a disposal facility must have

written post-closure plan. The plan must be submitted with Part B of
thé permit application and approved by the Chief as'afﬁart of the
permit issuance proceeding. The approved post-closure plan will

become a condition of any permit issued. A copy of the approved plan
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and all revisicns muEt be kept at the faciliity until the post-closure
care period begins. This plan must identify the activities which
will be carried on after closure and the freguency oflthese activi-
ties, and include at least:

(1) A description of the planned groundwater monitoring activi-
ties and frequencies at which they will be performed.

(2) & description of the planned maintenance activities, and
freguencies at which they will be performed, to ensure: )

(1) The integrity of the cap and final cover or other contain-
ment structures where applicable; and

(i1} The function of the facility monitoring eguipment. oo

(3} The name, address, and phone rnumber of the person or office
to ceontact about the disposal facility during the post-clcsure period.
This person or office must keep an updated post-closure plan during -
the post-closure period.

(b) The owner or operator may amend the post~closure plan at
any time during the active life of the disposal facility or during
the post-closure care period. “~The gowner or operator must amend the .
plan whenever changes in operating plans or facility design, or
events which cccur during the active life of the facility or dufing
the post-closure period, affect the post-closure plan. This plan
must be amended whenever there is a change in the expected year of
closure.

(c) When a permit modification is requssted during the active
1ife of the facility to authorilze a change in operating plans or
facility design, modification of the post-closure plan must be
reguested at the same time. In all other cases, the regquest for .
modification of the post-cliosure plan must be made within sixtyr(6dj_
days after the change in operating plans or facility design or the

events which afifect the post-closure plans occur..
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Section 8.0C7 Use and Management of Containers

8.07.01 Applicability
The regulations in this secticn apply tc owners and operators of

all hazardous waste management facilities that store containers of
hazardous waste, except as Section 8.0l provides otherwise. [Com~
ment: Under Sections 3.01.06 and 3.04.0é(c) if a hazardous waste is
emptied frcm a container the residue remaining in the container is
not considered @ hazardous waste if the "container" is‘éﬁpty as
defined inh Section 3.01.06, In that evenﬁ; mana@ément cof the con-

tainer is exempt from the reguirements ©f this section.]

8.07.32 Conditions of Containers

If & container holding hazardous waste is not in good condition

{e.g., severe rusting, apparent structural defects}) or 1I it begins

to leak, the owner or operator must transifer the hazardous waste from
this container to a container that is in good conditicn ©or manage the

waste in some other way that complies with the reguirements of these

regulations. : - - .

8.07.03 Compatibility of Waste With Containers

The owner or coperator must use a container made ¢f or lined with
materials which will not react with, and are otherwise compatible
with the hazerdous waste to be stcred, so that the ablility of the

container to contain the waste. is not impaired.

8.07.04 Management of Containers

’ (a) A container hoiding hazardous waste must alwayé be closed.

during storage, except when it is necessary to add or remove waste..
(b) A container holding hazardous waste must not be opened, Co-

handled, or stored in a manner which mayv rupture the container ocr.

cause it to leak.
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8.07.05 IReserved] ) o

8.07.06 Inspections

At least weekly, the owner or operator must inspect areas where
containers are stored, looking for leaking containers and for deter- .
ioration of containers and the containment system caused by corrosion
or other factors. [Comment: Section £.02.06{c) and Section 8.07.02

F-

for remedial action reguired 1if deterioraticn or leaks are detected.].

8.07.07 Containment

(2) Container storage areas must have a containment system that
is designed and operated in accordance with paragraph (b) of this

section, exXcent as otherwise provided by paragraph (¢) of this -

secticn. o - T

(b) A containment system must be designed and operated as
follows: —- o - ) -

{1) A base must underxlie the containers which is free of ;j

cracks or gaps and is sufficiently impervicus to ccontain léaks,
spills, and accumulated precipitation until the collected material is
detected and removed; . ‘

{2) The base must be sloped or the containment system must be
otherwise designed and cperated to drain and remove liguids resulting
from leaks, spllls or precipitation, unless the containers are
elevated or are otherwise protected from contact with accumulated

liguids;

e

(3} The containment system must have sufficienﬁréapacity to
contain 10% of the volume of containers or the volume of the largest
container, whichever is greater.‘ Containers that do not contain free
ligquids nee@ not be considgiédiin this determination;

{£) Run-on intc the containment system must be preﬁented unless

the Chief waives this reguirement in the permit after determining
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that the collection system has sufiicient excesgs capacity in addition
to that reguired in paragraph (b} (3} of this section to contain any
run-on which might enter the system; and_ 7 _

{5) Spilled or leaked waste andéd accumulated precipitation must
be removed from the sump or ccllecticn area in as timely a manner as
is necessary to prevent overflow of the collection system.

(6} If the collected material is a hazardous waste under
Section 3.00- of these regulations, it must be managed as a hazardous
waste in accordance with all applicable réquirements. If the col-
lected material is discharged through a point source to waters Of the
State, it is subject to the State Water Péllutibh Contrel Act and
regulations promulgated theresunder.

(c) Etorage areas that store containers holding only wastes
that do not contain free liguids need not have a containment system-
defined by paragraph (b) cf this Section,_provided that: )

(1) The storage area is sloped or otherwise designed and
operated to drain and remove liguid resulting from precipitation; and

(2° The containers are elevated or are otherwise protected from

contact with accumulated liguid.

8.07.08 Special Reguirements f£or Ignitable or Reactive Waste

(a) Ccntainers holding ignitable or resactive waste must be
located at least 15 meters (50 feet) from the facility's property

line.

8.07.09 Special Reouirsments for Incompatible Wastes

{a) Inhcompatible wastes, or incompatible wastes and materizls

rnust - not be placed in the same container, unless Section 8.02.08 is

complied with. .
(b} Hazardous waste must not be placed in an unwashed container
that previously held an incompatible waste or material.
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(c) A storage container holding a hazardous waste that is

incompatible with any waste or other materials stored nearby in other
containers, piles, open tanks, or surface impoundments must be
separated from the other materials or protected from them by means of
a dike, berm, wall, or other device. o '

8.07.10 Closure o
At closure, all hazardous waste and hazéfdous waste residues
must be removed from the containment system. Remaining contalners,
liners, bases, and soil containing or contaminated with hazardous
waste or hazardous wastée residues must be decontaminated. [Comment:

At closure, as throughout the cperating period, unliess the owner or

operator can demonstrate in accordance with Section 3.01.02(d) of

these regulations that the waste removed frdm,the containment system

ig nct a hazardous waste, the owner oi operator bscomes a generator -,
of hazardous waste and must manage it in accordance with all appli-

cable reguiréments.]
Section 8.08 Tanks

£.08.01 Applicability

{a) The regulaticons in this section apply to owners and opera-

tcrs of facilities that use tanks to treat or store hazardous waste
except as Section 8.01 and (b) of this section provide otherwise.

{b) The regulationé in fhisrsection doc not apply to facilities
that treat or store hazardous waste in covered undérground tanks that
cannot be entered for inspection. Existing covered underground tanks

may continue to operate under interim status but existing and new
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covered underground tanks will not be able to receive z finally

effective Hazardous Waste Management Permit.

8.,08.02 Design of Tanks : - ) _
{a) TAnks must have sufficient shell strength and, for closed

tanks, pressure cgntrols (e.g., vents) to assure that they do not
collapse or rupture. The Chief will review the design of the tanks,
including the foundation, structural support, seams and pressure
controls., The Chief shall require that a minimum shell thickness hbe
maintained at zll times to ensure sufficient shell strength. Factors
tc pe considered in establishing minimum thickness include the wj.dth_r

height, and materials of construction of the tank, and the specific

gravity cf the waste which will be placed in the tank. In reviewing

the design of the tank and establishing a minimum thickness, the
Chief sShall rely updn appropriate industrial design standards and

other available information.

8.08.03 General Operating Recuirements

(2} Wastes and other materials (e.g., treatment reagents) which
are incompatible with the material of constructicn of the tank must
not be placed in the tank unless the tank is protected from accele-
rated corrosion, ercsion or abrasion through the use of:

(1) An inner liner or cdating which is compatible with the
waste or material and which is free o¢of leaks, cracks, heles or other
deterioration; or o L

(2} Alternative means of protection (e.g., cathodic protection
or corrosicn inhibitors).

{b) The cwner or operator must use appropriate controls and
practices to prevent overfilling. These must include:

(1} Controls to prevent overfilling (e.g.,_ﬁéste feed cutof?

system or by-pass system to a standby tank}; and
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{2} For uncovéered tanks, maintenance ci sufficient freehoard to
prevent overtopping by wave or wind action or by precipitation. The
freeboard shall not be less than 60 centlmeters {2 feet) unless the

permittee can demconstrate to the Chief that a-seeeﬁeefy centainment

syarem-+s-adeguake ah alternate freebcard level will be sufficient to

prevent cvertoppilpg.

8§.08.04  Inspections =~ ' 7 ) -

{a} The owher or Operator must ins?ect: 7 -

{1) Overfilling contrel equipment (e.g., waste feed cut-oif
systems and by-pass systems) at least once each operating day to
ensure that it is in gocd working_ogéer.' 7 _7 -

{2} Data gathered from monitoring eguipment (e.g., pressure and
temperature gauges) where present at Least once each operat;ng aay
to ensure that the tank is being cperated accordlpc to de51gn.

(3} Fcr uncovered tanks, the level ©f waste in the tank, at
least once each operating day to ensure compliance with Section
8.08.03(2). -

(4) The construction materials of above-ground portions of the
tank, at least weekly to detect corrosion or erxosion and 1eaking of
fixtures and seams. N o N 7

{5} The area immediatly surrounding the tank, at least weekly,
to detect obvious signs of leakage (e.g., wet spots, or dead vegeta-
tiocn). | -

{b} As part of the inspection schedule reguired in Section
8.02.0¢6 (k) and in additicn to the specific reguirements cf (a) of
this section, the owner or operator must develcp a schedule and

procedure for assessing the conditior of the tank. The schedule and

procedure must be adequate to detect cracks, leaks, cqffbsion or
ercsion which may lead to c¢racks or .leaks, or wall thinning to less.
than the thickness required under Section 8.08.02Z. Procedures for
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emptying a tank to allow entry and inspection of the interior must be
established when necessary to detect corrosion or ercsion of the tank
sides and bottem. The freguency of these assesgments must be based
on the material of construction of the tank, type of corrosion or
ercsion protection used, rate of corrosion observed during previous
inspections, and the characteristics of the waste being treated or
stored. . .

{c) As part of the contingency plan reguired under Section 8,04
the owner or operator must specifyv the procedures to be used to . _
respond te tank spills or leakage, including procedures and timing
fcr expeditious removal of leaked or spilled waste and repair of the
tank. - _ - 7
8,08.02  Closure 7 . S
(2a) At closure, all hazardous waste and hazardous waste resi-
dues must. be removed from tanks, discharge control eguipment, and
discharge confinement structures. 7

{b) At closure, as throughout the operating period,'unless the
owner or operator can demonstrate in accordance with Ssction 3,01.02
{d) that the waste removed from the tank is ncot a harzardous waste,
the owner or operatcr becomes a generator of hazardous waste and must
manage it in accordance with all applicable State laws and regula-

tions promulgated thereunder.

8.08.0¢ Special Reguirements for Ignitable ¢r Reactive Wastes

(a} Ignitable or reactive waste must net be placed in a tank
unless: - - _ S e
(1) The waste is treated, rendered, or mixed before or immedi-

atély after placement in the fank so that the resulting waste,
mixture, or dissciution of materizl no longer meets the definition of

ignitable or reactive waste and Section 8.02.08 is complied with; or
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{2) The waste is stored or treated in such a way that it is
protected from any material or conditions which may cause the waste
tc ignite or react; or

{3) 'The tank is used solely for emergencies.

(b) The owner or operator of a facility which treats cr stcres
ignitable or reactive waste in covered tanks must comply with the
Naticonal Fire Protection Association's (NFPA's) buffer zone reguire-
ments for tanks, contained in Tables 2-1 through 2-6 of the "Flam-

mable and Combustible Liguids Cecde ~-1281."

g.08.07 Special Reguifements for Incompatible Wastes

(2} Incompatible wastes . or incompatible wastes and nmatsrials,
must not be placed in the samé tank, unless Section 8.02.08(k) is
complied with,

(b} Hazardous waste must not be placed in an unwashed tank
which previously held an intcmpatible waste or material unless

Section 8.02.08 (k) is complied with.

Secticn £.085 Surface Impcundments

8.09.,01 Applicability

{a) The regulations in this section apply tc owners and opera-

tors of facilities that use surface impoundments to treat, store, or
dispose of hazardous waste, except as Ssction 8.01 provides other-

wise. —

8.09.02 General Design Recguirenents

{a) A surface impoundment must be designed and constructed to.
provide maintenance of sufficient freeboard, and to prevent overtop-
ping resulting from wave or wind action, normal and abncocrmal opera-

tion, malfunctions of level controllers, alarms and cther eguipment,
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precipitation and human error or any combination therecf. The

freeboard shall not be less

amount of

than 60. centimeters

(2 feet); or an

freeboard other thBan 60 centimeters based on documentation

acceptable to the Chief that the specified amount of freeboard will

prevent covertopping.
(b)

that any flow of waste into .the

A surfaee impoundment

off in the event of overteopping

(¢} A surface impoundment

must be designed and cénstructed sc
impoundment can be immediately shut
or liner failure.

must be designed and constructed to

prevent discharge inte or on the land, and to waters ¢f the State
(except discharges authorized by an NPDES permit during the 1ife of
the impoundment by use cof a liner system and leachate detection,
collection and removal system which complies with Section 8.09.04,
except as provided in (£) of this section.
{d}

structural to prevent massive failure without dependence con any liner

Dikes must be designed and constructed with sufficient

system included in the surface impoundment design.’
(e)

be designed and cdénstruction so that liguid will flow

L leachate detéction, collection, and removal system must
the
the

te

freely from
collecticon svstem to prevent the creation ¢f pressure head within
collection system in excess of that necessary to cause the liguid

flow Ifrzcly.

(£) (I)

outlined in Sections §.09.02(c), (), §.09.04(a) (1), (c), (4),
8.09.06, 8.09.1C(k), (&)(2}), {(e){l) and (e) (3} provided that para-
graph (2) of this section is complied with. 7 7

(2} The owner or operator, in order to qualify for the exemp-

tion in (1) above, must demonsirate that statistically significant

increases of. hazardous constituents to not occur in the groundwater

or surface water during its esetien active life and the post closure .

period, excep:t as provided in (f) (4) of this Section.
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{3) 1If statistically significant increases of hazardous consti-
tuents are detegted as coutlined in Section 8.13.08(d) in th: ground- .
water beneath the facility {(including the regulated unit} the owner
or operator must comply with the corrective. action outlined in
Secticn 8.13.089 (if ground water contaminaticn has been determined}.

{4) If the owner or operator determines that the corrective
action program being implemented under Section 8.13.09 1is insuffi-
cient for causing cessation of hazardous waste cohstitﬁents rmigra--
tion, then the unit must be closed. However, if it is determined
that the corrective action will adegately arrest and remove the
contamination, the cwner may choose one of the four coptions which.
will become part of the conditions of the permit:

(i} Retrofit the unit with liners; in accordance with Section
8s-iicB24a3<{2y B.09.04(a) (1);

{(iil) Stop the leak;

(iii} ¢CoHntinus the operation of the unit, (while concurrently
developing/implewenting” an alternate treatment, storage or disposal
method), for a pericd of five years at which time the unit must be
closed; or _ . )

{iv) Continue the operation of the unit provided z2 demonstration
can be made and approved by the Chief that no adverse impacti to human
health or to the envireonment will result from the continued cperaticn
of the unit _during the activ. life and closure and post-closure
period, provided that the facility continues to comply with an
approved corrective action program. Such demonstration must include
and discuss the following: | _ _ 7
(&) Poteritial adverse effects on ground water guzslity,

considering: .

(1) The physical and chemical characteriééics of the waste

in the regulated unit, including 1ts potential for
migration:
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{2) The hydrogeological characteristics of the facility
and surroﬁnding land:;

{3) The gquantitv of ground water and the direction of
ground water flow;

(4) The proximity and withdrawal rates of ground water
users; - : : -

(5) The current and future uses cf ground water in the.
area;

(6) The existing guality of ground water, including other
sources of contamination and their cumulative impact
on the ground water guality;

{(7) The potential for health risks caused by human expo-
sure to waste constituents;

{8) The potential damage to wildlife, crops, vegetation,
and physical structures caused by exposure to waste
constituents;

(2) The persistence and permanence cof the potential
adverse effects; and _

{(B) Potential adverse effects on hydraulically connected

surface water guality, considering:

(1)

(2}

(3)

(4)

(5)
(6)

The volume and physical and chemical characteristics
of the waste in the regulated unit;

The hydrogeological characteristics of the facility
and surrounding land;

The guantity and guality of ground water, and the
direction oI ground water flow:

The patterns of rainfall in the regiocn;

 The proximitv of the requlated unit to surface waters;
HL1ImMity g1

The current and future uses of surface waters in the
area and any water guality standards established for

those surface waters:
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(7) The existing guality of surface water, including other
sources of contamination ‘and the cumulative impact on
suxface water guality;

(8) The potential for health risks caused by human expo-
sure to waste constituents;

(9) The potential damage to wildlife, crops, vegetation,
and physical structures caused by exposure te waste
constituents; and

(10) The persistence and permanence of the potential
adversa effects.

(C} In making any determination under paragraph {4) of this
section ceoncerning the use of ground water in the ares
around the facility, the Chief will consider any identifi-
cation of ahderground sources of drinking water and exempt-
ed aguifers made under the West Virginia Administrative
Regulations of the State Water Rescurces Board Chapter 20,
Article 5E, Series IX (1983).

g§.08.023 Operating Reguirements

{a} 2 surfacde impoundmént must be gperated and maintained to
prevent any overtopping resulting from normal and &bnormal operas
ticns, wind and wave action, ocverfilling, precipitation, malfunctions
of level contrcllers, alarmsg and c¢ther eguipment, and human error, or
any .combinaticn thereof. _ o . o

{b) & surface impoundment must be operated to maintain at least
the amount of freeboard specified by the Chief in the permit.

(c}] A leachate detection, collection, and removal system
installed to comply with Section 8.09.04(a) must be operated to that
leachate flows freely from the collection system and is removed as it
accumulates or with sufficient freguency to prevent backwater within

the collection 3ystem.
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(d) Edrthen dikes must be kept free of:

(1) Perennial woody plants with root systems which could affect
the structural integrity of the dike; and

(2) Burrowing mammals which could remove earthen materials upon
which the structural integrity o©f the dike is dependent or creates
leaks through burrows in the dike.

{€) Run-on must be diverted away from & surface impoundment.

8.09.04 Specific Design Reguirements

fa) 2 surface impcundment must be designed to prevent discharge
inte the land, and State waters during its life and must have:

(1) A doukle liner system that is designed, constructed, and
installed to prevent any migraticn of wastes and/cr leachate out of
the impoundment to the adjacent subsurface, soil or groundwater or
surface water at any time during the operating life, closure {and the
post closure period where applicable) of the impoundment. The

primary 1linérs (i.e. -- the liner in contact with the waste) must be

constructed of materials that prevent wastes and/or leachate from
passing into the liners during the operating life, closure (and the
post closure period where applicable of the facility. Fhe All Iiners
must be: , ) ) o

{i) Constructed cof materials that are chemically resistant to .
the waste and leachate expected toc be generated and cof sufficient
strength and thickness to prevent fallurée due to pressure gradients
(including static head and external hydrogeclogic forces), physical
contact with the waste and leachate to which they are exposed, 7
climatic conditions, the stress of installation, and the stress of
daily operation. The liner will be tested for compatibility with the
waété and leachate expecgediéo be.géﬁgféted_to-determine'possible

effects on the liner materials prior zTo installation.
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(ii) ©Placed upon a foundation or base capable of providing
support to the liners and resistance to pressure gradients above and
belcw the liners to prevent failure 6I the liners due ©¢ settlement,
compression, or upliift; and

{iii) ZInstalled to cover all surrounding earth likelv to be in
contact with the waste and leachate; and

(iv) Ceonstructed to be free of lenses, cracks, channels, holes,
or other structural nonuniformities; and

+v+-~Seii-baSeéIEEé-aémixeé—&i&efs—mest—be—at—éeast—Be—em-fa-
Zeett-thiek-with-a-maximum-staturated-hydraulie-conductivisy-of-—ret
mefe~than—&—x—&Szz—eﬁ¥seéééhﬁggéhéaé-the-tetéi-tkiekness—aﬂé—afea—qf
the-itzhers : ' ;

{(v) If a soil-baszéd or admixed liner is to be used as the

secondary liner (i.e. == the liner undernesth the primary liner),

then such liner mugt be at least 90 centimeters (3 feet) thizk with &
7

maximum saturated hydraulic conductivity of no more than 1 x 10

crm/sec throughout the total thickness and area of the liner;

(2} The impoundment (including the base of the lower most. liner
components) must be located at a minimum of 3 feet above the highest
know seasonal water table elevation. This 3 foot distance may be
achieved by elevating the surfazce impoundment artificially or_by the
non-mechanical lowering of the water table at the location. However,
no mechanical reans {(i.e. - pumps) may be used to lower the water
tablie, All plans for alteraticn of the water level must be approved
by the Chief and will become a part of the hazardous waste management
permit. o N

(3) A leéazchate detection, collection and removal system beneath
the liner(s) in contact with the waste (i.e. - must be situated
between the liners in the double liner system) to detect, contain,
coliect and_remove any discharge from the liner{s) in gontact with

the waste.
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(b) Earthen dikes must have a protective cover, such as grass,
or rock to minimize wind and water erosion and to preserve the
structural integrity of the . dike. _ .

{c)] A liner system and leachate detection, collection and
removal .ystem must have a containment life equal to or greater than
the life of the surface impoundment. _ | -

(d) The owner or operator and a registered professiénal engikr
neer must submit to the Chief a certification that the facility has

been designed and ceonstructed in compliance with Section 8.085.04

prior to.placement of wastes into the impoundment. L

(e) The owner or operator and a registered professibnal encgi-
neer must submit to the Chlef a certificatiorn that the facility has
been designec and gonstructed in coppliap@eiﬁith Section 8.09.04

prior to placement of wastes into the impoundment.

8.0%8.05 . Inspections and Testing

{a) During construction or installaticn, liner'systéms must be
inspected for uniformity, damage, and imperfections (e.g., holes,
cracks, thin spots, and foreign matéiials.

(1) Scil based and admixed liner systems must be tested for
compaction density, moisture content, permeabi;ity, and inspected for
imperfections iIncluding lenses, cracks, channels, root holes or other
structural non-conformities that may cause an increase in the parme-
ability of the liner; and o )

{2) Manufactured linexr materials (e.g,, Mmembranes, sheets, and
coatings) must be inspected to ensure tight seams and joints and the
absence of tears or blisters. _. . - '

~{3) VUpon discovery of such imperfectioné, the repaif of the
liner must be completed priocr to placemént of the wastes into the
impoundment.

4) The leézchate detection, collection and removal system must’
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be inspected for cracks, breaks, lcose seams and joints, clogging,
areas of structural stress, and any othér_fauits or cecnditions which
may result in collapse or failure of the system.

{53) Results of such tests and repairs must be certified in
writing by a registered professicnal éngineer.

(b) The owner or cperatcor must inspect:

{l) A surface impoundment (including the leachate detecticn,
collection and removal system) at least once each day to ensure
compliance with Section 8.09.03(a), (k) and (c) and to _detect any
ieaks or other fzilures of the impoundment. -

(2) Each surface impoundment, including dikes, berms, and
vegetation surrounding the dike, at least:ggcgng;wgek and after
gtorms to detect any evidence of or péggéﬁialnﬁb}‘leaksifrom the
impoundment, erosion of dikes, and to ensure compliance ﬁith Section
£.09.03(4).

{c) The structural integrity of any dike, including that
portion of any dike which provides freeboard, must be certified
against massive failure,by,al;ggiséered professional engineer prior
to the issuance or reissuance ofii-permit; or if the impoundment is’
not.in service and has not been inspected and maintained as required
under Séction'8.09.05(b), pricr to being placed in service and after
censtruction or pricr to being returrned to service.

(1} In certifying the structural integrity of the dike it must
be established that the dike will withstand:

{i) The stress of the pressure head of liguids placed intd the
impoundment; . :
(ii) The weakening effect of earth materials being scoured due

to leakage from the impoundment through and under the dike without
relying on any liner s&étem;” _

(iii) The weakening effect of earth materials being scoured due
to leakage from the impoundment through and under the dike assuming
leaks develop in the liner system; and -
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{(iv) The weakening effect of any piping included in the impound-

ment's construction.

8.09.06 Liner System Repairs, Contingency Plans,

(a) Whenever there is any indicaticn of a2 possible failure cf
the -liner sys:em, -that system must be inspected in accordance with
the provisions of the ligg;,system'evaluation and repair plan reguir-
ed by (d} of this secticn. Indications oi pq§Sible failure of the
liner system include at least an unplanned aﬁdtnon—sudden drop in
liguid lev&l in +he impoundment,”liquid detected in the leachate.
cdetection system, evicdence of leakaééjbr the pbtenﬁial for leakage in
the dike, erosicn ¢f the! dike, apparent or potéﬁtial deterioration of
the liner(s) based on chservation or ftest S@mplés of thé?liner
materials, any mishandling of wastes places in the impoundment and
foreign objects in the impoundment.

{b) Whenever there is a positivé indication ¢f an unplanned
sudden drop in liguid level in the impoundment, or active leakage
through the dike, the impoundment must be removed from dervice.

(c} If the surface impoundmeni must be temove& from service as
required by (b) of this section, the owner or operator must:

{1) Immediately shut off the*flé% or stép'the addition of
vastes into. the impoundment.

(2) Immediately c¢ontain any surface leakage which has occurred
or is occurring and cause such leak(s) to be stopped.

(3) Immediately notify the Chief through the Division of Water
Resources' Emergency Notification Number 1-800-642-3074.

(4) If all leaks specified in (b) of this section (ihcluding
leaks not evident at the surface) cannot be stopped by any other
meéﬁs;'empty the Impoundment. - . '

{5) Within 15 days after detecting thehléak, submit to the

Chief a written report of the problem and corrective measures taken.
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(6} Take any other steps necessary to stop or prevent catas-—

trophic failure.

(d) As part cf the contlngency plan ?eculred in Secticn 8.04,
the owner or_operator must specify:

(1} A procedure for complying with the reguirements of (&)} of
this secticn; and i

{2) A liner system repair plaﬂ desciibing testing and monitor-.
ing technigues; procedures to be followed tco.evaluate the integrity
cof the liner system in therevenﬁ of a p0551b1e,£a11ure' a;schedule of
actions to be taken in the event o: 2 Doss1ble failure: aﬁﬁ a2 descrip--
tion of the repair technigues to be used in the event of leakage due
to liner system failure or deterloratlon which doesjnot reguire the
impoundment to be removed from service. - 7

{e) No surface impoundment that has been *emovea from servicef_
in accordarce with (b) of thig section may be restored to service
unless: . . L . | .

(1) The liner system and leachate detecgtion, collection. and
removal system has been repaired; and A

{2) The liner system and the leaéﬁéﬁérdetection, collection and
removal system has bee re-certified by a registered professional
engineer as meeting the design spec1 lcatlons apDroved in the permit.

{f] A surface impoundment that has been removed from service in
accordance with (b) of this sectﬂon and that is not being repaired
nust be closed in accordance . with Sectlor B8.09.07, ]

(g} ALl wastes removed from the 1mpouncmenu,mﬁst be managed as .
a hazardous waste in coﬁéi}ance with all applicable reguirements.
Any point source discharge to waters of the State is subject to the

—- requirements of the Water Pollution Control Act and all regulations

prdﬁulgated thereuncer. - B ) -
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8.09.07 Closure . L _ _ 7

(a} At:-closure, all hazardous waste and hééardoﬁs—Wasie resi-
dues must be removed from the impoundment (except as provided in
Section 8.08.10). Any component of the surface impbundment or ahy
appurtenant structures .or eguipment (e.g., discharge platforms and
pipes, baffles, skimmers, aerators, or other eguipment) containing or
contaminated with hazardous waste oOr Hazardops waste residues must be
decontaminated or removed. . S '

{b) At closure, as throughout the operating periocd, unless the

owner or operator can demonstrate in accordance with these ragula-

tions that the waste removed from the surface irpoundment is not a
hazardous waste, the owner or operator becomes a generator of haz-
ardous waste. and must manage it in accordance with all applicable

regquirements.

8.09.08 Special Reguirements for Ignitak.e or Reactive
Waste

Ignitable or reactive waste nmust not be placed in a surface
impoundment unless: . _ . _ o

(a} The waste 1s treated, rendered, or nixed before or immedi-
ately after placement in the impoundment =o that:

(1} The resulting waste, mixtufe, or_dissolution of material no
icnger meets the definition of ignitable or reactive waste under
Section 3.03.02 or 3.03.04 of tﬁgée reculations; and ' '

(Z) Section 8.02.08 is complied with; or

(b) The waste is maraged in such a way that it is protected
from any material or conditions which may cause it to ignite or
react; or - ' '

{c) The surface impcundment is used sclely for emergencies.
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8.02.09  Special Reguirements fcor Incompatible Wastes

Incompatible wastes, or incompatible wastes and materials must
not be placed in the same surface impoundment, unless Secticn 8.02.08
(b) is complied with.

§,08.10 Additional Recquiremenits for Immoundments Used for
Bisposal of Hazardous Wastes

In addition to all the other requirements of this section:

(a) The owner or operator desiring to leave wastes in place in
an impoundment upon closure, must comply with the folleinQ as part
of the closure procedures:. o

(1) Eliminate the Zfree liguids contained in the impcundment by
removing the liguid wasteés and by solidifying the remaining wasteS'
and waste residues left in place;

(2) Stabilize the remaining wastes to .a bearing capacity
sufficient to support the final cover;

{b) Prior to beginning the post closure-period, the owner or
operatcr must cover . the impoundment with a £f£inal cover designed and
constructed to: ) _ 7 .

(L) Provide long~term minimization of migration of liquids
through the closed impoundment;

(2) Function with minimum méinteiéﬁce;r _

(3) Promote drainage and minimize erxcsion or abrasion of the
cover; - - S - .

(4) Accommocdate settling and subsidence so that the cover's
integrity is maintained; and .

(5) Have a permeabilility less than or:eqﬁal-td the least per-
meable component of thé liner system cr 1 x 10-7 cm/sec whichever
value is less . o

(¢} After final closure, the cwner or operator nust comply with
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all post closure reguirements contained in Sect;op g8,06.07, 8.06.08,
and 13.00 including maintenance and monitcring throughoﬁt ths post
cicsure period (specified in the permit under Section 8.06.07). The
owner. or operator must: _

{1) Maintain the integrity and eifectiveness ©f the cocver
including making repairs to the cover as necessary to correct the
effects of settling, subsidence, erosion, or chef events;

{2) Continue to operate.the leachate collection and removal
system for the entire post closure pericd;

(3) Maintain and monitor the groundwater monitoring systei: aﬁd
comply with all cher,app;icable regquirements of Secticn 8.13 of
these regulations; 7 7

{4) Prevent run-on and run-off from ercding or“dﬁherwise
damaging the cover; and _

(d) During the post closure period, the owner or operator must:

(1) Inspect daily and maintain the leachate detection, collec-
tion and removal system. If leachate is detected in the detection -
system betweer the liners, the owner or operator must:

(1) Irmediately notify the Chief through the Division of Water
Resources' Emergency Notification Number 1-800-642-3074, -

{i1i) Within 15 days after detecting the leak, submit to the _ __
Chief a written report of the proble@ and corrective measures taken.

{2) Unless the owner or operator can demonstrate otherwise, the
leachate must be managed as a hazardous wastg_i; accordance with ali,
regulations governing the generation of such wastes. WWV

(3) If it is determined that the liner(s} is leaking, the owner
or operator must begin the remedial actions set forth in the contin-
gency plan specified in the permit which shall at least include plans
for repairing the breach in the liner and preventing the continued

migration of the leachate.
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Section 8.10 Waste Piles -

€.10.01 . 2pplicability

(a) The regulationg in this section apply to owners and opera-—

tors of facilities that store or treat hazardous waste in piles,
except as Secticn 8 0l provides otherwise,
(b) Washe-piies-ecioded-with- wastes—left—*ﬁ —piace-mUSE-comMBIY

with—the—fequiremeﬁts-ief—éaﬁaf;;is—uﬁéef—Seetieh—87}&7

[Reservedl _
{c) ‘wners and operators of waste piles used to store or treat .
only hazardous wastes that do not contain free llGUldS are not

subject to regulation under Sections 8.50 02 8. lO 03,'8.L0,04,
8.10,05, and 8.10,06 with respect to these piles, prov1ded that:

(1} Liguids or materials containing free liquids are not placed
in the_pile; T

{2) The pile is inside or under a structure that provides
protecticon from precipitation so that meither run-off nor leachate is
generated; o

(3) The pile is prctected from surface water run-on by the
structure or in some cther manner;

{4) The pile is designed and operatec to control dispersal of
the waste by wind, wheére necessary, by means other than wetting;

(5) The pile will not generate leachate thrcough decomposition
or other reactions; and -

{6) The pile does not discharge hazardous wastes into State

waters.

8.10.02 D651gn and Opevablng Reculrements

(a) A waste rpile ﬁust havef
(1) A liner that is designed, constructed, and installed to
prevent discharge into or on the land and waters of the State during
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the active life (including the closure periocd) of the waste pile.
The liner must be: . o

(1) Coenstructed of materials that have appropriate chemical
properties and suificient strength and thickness to prevent failure
due to pressure gradients {(including static head and external hydro-
geologic fo:cesf,‘physical contact with the waste or leachate to
which they are exposed, climatic ceonditions, the stress cf instal-
lation, and the stress of dailyv operaticn;

{ii) ©Placed upcn a foundatidn or base capable of providing
suppert to the liner and resistance to pressure gradients above and
below the liner to prevent failure of the liner due to settlement,
compression, or uplift; and )

(iii) At least (3) feet above the seasonal. high water table; and

{(iv) Installeld to cover all surrcunding ea¥th likely to ke in
contact with the waste or-.leachate; and

(2) A leachate collection &nd removal system immediately above
the liner that is designed, constructed, maintained, and operated to
collect and remove leachate from the pile. The Chief will specify
conditioéns for design and operaticn in the permit to insure that the
leachate depth cver the liner does not exceed 30 cm {one foot). The
leachate collection and removal system must be:

{i) Constructed of materials that are:

{A) Chemically resistant to the waste managed in the pile
and the leachate expected to be generated; and
{B) Of sufficient strengih and thickness to prevent
cocllapse under the pressures exerted by overlaying
wastes, waste cover materials, ané by any eguipment
- ' uséd at the pile; and ' '

(i1} Designed and operated to functicn without clecgging through

the operating life and scheduled closure of the waste pile.
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(3) IZ the collected leachate or run-off i1s a hazardous waste
under Section 3.00, it must be managed as a hazardous waste in
accordance with all applicable reguirements. If cellected leachate
or run-off is discharged through a point source to waters of the
State, it is subject to the requirements of the Water Polluticn
Control Act and 21l regulations promulgated thereunder.” ”

(b) The owner or operator must design, construct, opsrate, and
maintain a run-cn ccontrol system capable of preventing flow onto the
active porticn of the pile during peak discharge from at least a2
25~-year storm. S o . - : i

{c} The owner or - .operator must design, construct, operate, and
maintain a run-off management system to collect and control at least
the water volume resulting from a 24-hour, 25-year storm.

{d] Collection and holding facilities (e.g., tanks or basins)
associated with run-on and run-off control systems must be emptied or
otherwise managed expeditiously after any precipitation event to
maintain design capacity of the system.

fe] The pile must be designed and cperated to control dispersal
of the waste by wind or water. . . ,

(£) The Chief will specify in the permit all conditions for _
design and operation practices that. are necessary to ensure that theﬁ
reguirements of this sections are satisfied. o '

(g) A liner system must be protected from plant growth which
could punctfure any component cf the system.

{(h} A liner system must have a containment life egual to or
greater than the life of 'the pile.

8.10.03 Specific Reguirements for Dcuble Lined Waste Piles

(a) The owner or operator of a double lined waste pile must

meet the following:

(1) The pile (including its underlying liners) must be located

at least three (3) feét zbove the seascnal high water tabie.
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(2) The pile must be underlain by two liners which are designed

and constructed in a manner that prevents the migration of liguids
into or_out of the spacse betweep the l*rers.- Boen line?s must meet
all the specifications in Section 8.10.02(a) (1).

(3) A leak detection system must berdesigned, constructed,
maintained, and operated between the liners to detect any migration

of liguids into the space between the liners.

(4) The pile must have a leachate ccllection and removal system

above the top liner that is designed, constructed, maintained and
operated in accordance with Sectioﬁ §.10.02{=a) (2). ' '

(b) IZf liguid leaks into the leak detection systeﬁ,'the owner
or operator must: B '

{1) Immediately notify the Chief through the Division of Water
Resources' Emergency Notification Number 1—500—642f3074; ‘

(2) Within 15 Qays after detecting the leak, submit to the
Chief a written report of the problem and corrective measures taken;
and ST ; B}

(3) Comply with the provisions of Section 8.10.086,

8.10.,04 Specific Reguirements for Single Lined Waste Piles:

Inspection of Liners

.

(2) The owner or operator of a single lired pile must meet the
following conditions: o '

{1) The wastes in the pile must be removed pefiedically, and
the liner must be ilnspected for deterioration, cracks, cr other

conditions that may result in lears. Tne fvequencv cf_inspection

and must be based on the potenelal for the liner (base)} to crack or

will be specified in the lﬁSpECelOP Dlan requwred in Section 8.02. 06

otherwise deteriorate under the conq1tlons of cperation (e.g., waste

type, rainfall, lcading rates, and subsurface StabllltV}
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(2) The liner must be of sufficient strength_and thickness to
prevent failure due to puncture, cracking, teéring, or other physical
damage from eguipment used to_éiéc;_;éste in or on the pile ox to 7
clean and expose the iiner_suiface for inspebtion. ' ,

(3} The requirements listed in Section 8.10.02(a)-and Section
8.10.02{(b).

(L) If detericraticon, & crack, or other conditicn is_identified

that is causing or could cause a leak, the owner or coperator must:
{1) Immediately notifiy the Ch;ef through the Division of Water

Resources' Emergency Notification Number 1-800-642-3074. '
(2) Within 15 days after detecting the leak, submit to the

Chief & wWritten repcrt of the problem and corrective measures taken;

and . - -

(2) Qomply with the provisions of Section 8.10.0s6.

§.10.05 Meonitoring and Inspection

{a} During and immediately after construction or installation,
liner and tover systems must be inggected for unifcormity, damage, and
imperfections (e.g., heoles, cracks, thin spots, and foreign mater-
ials). )

(1} Soil based and admixed liners must be tested for compaction
density, moisture content, permeability, and inspected Zor imperfec-
ticns including lenses, cracks, channels, root holes or other struc-
tural nonconformities that may cause an increasezin the permeability
of the liner; and ] - -

{2) 8Synthetic liner materials (e.g;, membranes, sheets, and
coatings} must be inspected to ensure tight seams and joints and the
absence ©f tears or blisters. ]

{3} Upon discové}y of any imperfectioﬁs, the repair of the
liner must be completed pricr to placement of the wastes into the

liner.
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(4) The results of .such tests and repairs must be certified in
writing by the owner or cperator and a registered proafessicnal engi-

neer. - - . -

(5) The leachate detection, collection and remeval system-must
be inspected for cracks, breaks, loose seams and joints, clogging, -
areas of structural stress, and any other faults or conditions which
may result in collapse or failure of the system. 7 -

() While a waste pile is in operation, it must be inspected
weekly and after storms to detect evidence of any of the following:

(L) Deterioration, malfunctions, or improper o?eration cf -
run-con-~ and run-off contrecl systems; N )

{2) The preserice 0f ligquids. in the leachate detection systems,
where installed to comply with Section 8.10.03;

{2) Proper functioning of wind dispersal controcl systems, where

present; and

{4) The presence of leachate in and proper functioning of

leachate collection and removal systems, where present.

g.10.06 _Liner System Repairs; Contingency Plan

(a) Whenever there i1s any indication of a possible failure of
liner system, that system must be inspected in accordance with the
provisions of the liner system evaluation and repair plan reguired by
(d) of this secticon. Indications of possible failure of the liner
system include liguid detected in the leachate detection systam )
(where applicable), evidence of lsakage or "the pofentiél for leakagé“
in the base, erosiocn of the base, or apparéﬁt or potential deteriora-
tion of the liner(s) based on observation or test samples of the

liner materials..

(k) Whenever there 1is a positive indication of a failure of fhe

liner syvstem, the waste pile must be remcved from service, and the

leachate removed and treated by method and schedule approved by the
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Chief.

waste detected

or a breach

(c)
by (b) of

{1)

{2)
and treat
Chief.

(3)

(£}
the waste

(a)

the owner
(1)
specifica

Indications of positive failure of

this section,

e . Section B8.10.0¢
20-5E8

the liner system include
in the leachate detection system (where applicakle),

{e.g., a hole, tear, crack, or separation) in the base.
I1f£ the waste pile must be removed from service as reguired
the owner or operator must:
Immediately stop adding waste to the pile.

ImmeZiately contain any leakage which has or isroccurring

the leachate by a method and schedule approved by the

Immediately cause the lea< to be stoppec.

If the leak cannot be stopped by any other means, remove

from the base.

s part of the contingency plan required in Section 8.04

ok operator must specify:

A~preeeéafee All preocedures, and design and operating

ions for complyving with the requirements of (c) cf this

section;

and

(2)

testing and monitoring

A 11ner system evaluation and repalr plan describing

Pecnn;gugs; procedures to be followed to

evaluate the integrity of the liner system in the event of a possible

failure:
failure;:

eve

does ncot reguire the waste pile to be removed,

(e)
ance with

(1)

(2)

fessional

the permit .and

‘a schedule of actions

and a description of the repair

to be taken in the event of a possible

technigues to be used. in the

n cf leakage due to liner system failure or deterioration which

from service.

No waste pile that has been removed from service in accord-

(b) to service unless:
The
The
engineer as meeting the ae51gn spec1L1cat_ons approved in

Lhat to

of this section may be restored
iiner system has been repairad; and
llper system has been certified by a registered pro-

the bast of his knowledge and opinion the leak

has been stopped.
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{£) A waste pile that has been remcved from service in accord-~ .
ance with (b} of this section and that is not being repaired_mu;t be
closed in accordance with . Section 8.10.03. 7

(g) All wastes removed from the waste pile must be managed as a
hazardous waste in compliance with all abplicéble reguirements, Any
point socurce discharge to waters of the State 13 subject to the
reguirements of the Water Pollutlon Control Act and all regulatlons

promulgated thersunder.

g.10.07 Special Regquirements for Ignitable or Reactive Waste

(a) 1Ingitable or reactive waste must not be Placea in a2 pile
unless the waste is fireated, rendered, or mixed before or _nmedlately
after placement in the pile so. that: _ 7

(1) Addition of the waste fto. an existing pile results in the
waste or mixture no loncer meeting the definition of ignitable or
reactive waste and cemplies with Section 8.02.08; or

(2) The waste is managed in such a way that it is protected
from any material or conditions which may cause it to ignite or S
react. R o - e

8.10.08 Special Requiréments for Incompatible Wastes

{a}) Incompatible wastes, cor incompzitiblie wastes and materials
must not ke placed in the same pile, unless Sectien 8.02.08 is

complied with.

{b) A pile of hazardous waste that is incompatible with any
waste ©or other material stored nearby in other containers, piles,
open tanks, or surface impoundments must be separated from the othei
materials, or protected From thQQRBQVneans of a dike, berm, wall, or

other device which will prevent Llres, eyp OSlOnS, gaseous. emissions,
leaching, or other discharge which could result from the contact or

mixing of incompatible wastes or materials.
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(¢} Hazardous waste must not be piled on the same base where

ircompatible wastes or materials were previously piled, unless the

Section 8.C2.08,.

8.10.C8 Closure .. .
(a) At closure, all hazardous waste and hazardous waste resi--

dues must be removed from the pile, except as provided in paragraph
P r B

{c) of this Section. Any component of the liner system containing or
contaminated with hazardous waste or hazardous waste residues'must,pé
decontaminated or removed. A _ i

(b} At closure, as throughout the operating pericd, unless the
owner or operator can demonstrate in accordance with these regula-
tions that the waste removed from the waste pile ig not a hazardous
waste, the owner or orerator becomes a generator of hazardous waste
and must manage it in accerdance with applicable reguirements listed
in Sections 8.02.02; 8.02.03; 8.02.04; 8.02.05; 8.02.06; 8.02.07; and
8.02.08. -

(c) If, upon closure, the owner.or operator determines that all
up P

hazardcus wastes and hazardous waste residues can not be removed as

reguired by paragragph (a) of this Section due to techrnigal infeasi-

bility, then the owner cor operator must submit an application for
Y 5

modifving the permit pursuant to Séction 11.17. Such application -

must contain all information which demonstrates compliance with the

regquirements for managing a landfill, pursuant to Sections 8.11,
i1.00 andg 13.00.

Secticn 8.11  Landfills’ | T
£.11.01 Applicability

The regulations in this secticn apply te owners and operators of
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facilities that dispose of hazardous waste in landfills, except as

Section 8,01 provides otherwise.

B.11.02 Design and Operating Reguirements
{z) A landfill must have:

(1) A double liner system that iIs designed, constructed, and

installed to prevent any migration of wastes and/or leachate out of
the landfill to the adjacent subsurface, scil or groundwater or
surface water at any time during the operating life, c¢losure and the

post closure period of the landfill. The primary liﬁe;s {i.e. =-- the

liner in contact with the waste), must be constructed of materials

that  prevent wastes and/or leachate from passing into the liner-
during the coperating life cldsureiand thé'post closure peried of the
facility. ®he All liners must be:

(i) Constructed of materials that are chemically resistant to
the waste and leachate expected tc be generated and of sufficient
strength and thickness to preventlfaiiﬁre due to pressﬁre gradients
{including static head and_extern;i hydrogeclogic forces), rhysical
contact with the waste and leachate to which ﬁhey are exposed,
climatic conditicns, the stresslof installation, and the stress of -
daily operaticn. The liner will be tested for compatibility with the
waste and leachate expected to be generated to détermine possible
effects on the liner materials prior to installation.

(ii) Placed upon a foundation or base capable of providing
support to. the liners ancd resistance to pressure gradients above and
below the liners to pré&ént failure of the liners due to settlemett,
compression, or uplift; and N -

{iii) Installed to cover allhsurrounding earth likely to be in

contact with the waste and leachate; and
(iv) Constructed to be free of lenses, cfacks, channels, holes,

or other structural ncnuniformities; and
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{v}-~Seii-based-and-admixed~ iiaeréwmus*—be ge-tegak-88~em—+43~
foety—thick-with-pa-mpximan- setufatea—hvdrau}ie eenaﬁetiv:ty-af -Bok
mere- thaﬁ—l-x*le—z-em%see thfeaghea& £k e—teta& thickness-end-axep~os-
the-tine=s . - c

{v) If a soll-based &¥ admixed liner is_to be used as the

secondary liner (i.e. —=~ the liner underneatl the primary liner),
then such liner must be at least 90 cm (3 feet) thick with 2 maximum

. N -7
saturated hvdraulic conducdtivity of no more than 1 x 10 cm/sec

throughout the tctal thickness and ares of the liner;

(2) A leachate collection and removal system immediately above
the primary liner that is designed, constructed, maintained, and )
cperated to. colTeCt anc remove Weachaue from the landIiil The Chief
will specify cohdi tions for aeSLgn and operation in the’ permﬂt to
ensure that the leachate depth over the liner does not exceed 30 cm
(one foot). The leachate collectlon and removal sysbem nust be:

(1) Constructed of ﬁauerlals that are: -

(&) Chemically regsistant to the waste managed in tha
landfill ard the leachate expected to be generated:;
and

{B) Of sufficient strength and thickness t¢ prevent
collapse under the pressures exerted by ovev1ying
wastes, waste cover materials, and by any equipment¥-
used at the landfill; and

(ii) Must be overlain by a graded granular material assuring & -
hydraulic conductivity of I x 10—3 cm/sec pléced with a minimum sicpe
of 2%. o o |

(iii) Designed and operated‘to functioh'ﬁifhout clogging through

the operating life and scheduled closure and post closurs period of

the landFll*.,ﬂ o N o o - -
(3) A leachate detection system mustmbe ﬁesigned} constructed,

maintained and operated betwsen the liners to detect any migration of
E Y
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liguid intc the space between the Iiners.

(b) The gwnerx cor cpearatcer muéﬁudesign, cdnstfﬁét, opefate, and -
maintain a run-on contrcol system capable of preventing flow onte the
active portion of the landfill during peak discharge from at least a
25-year 24-hour stoxrm. o i ) ' -

{c) The owner or operatcor must design, construct, operate and
maintain a run-coff management system to collect and control at least
the watex volume resulting from a_ 24-hour, 25-vear storm.

(d) Collection and holding facilities (e.g., tanks or basins)
associlated with run-on and run-off control systems must be emptied or
otherwise managed expediticusly after storms to maintain design
capacity of the system.

{a) If the landfill contains any pérticulate matter'which may
be subject to wind dispersal, the cwner or :operator must cover or
otherwise manage the landfill to control wind dispexsal.

(£} The landfill (including the bazse of the lower most liner-
components) must be located at a minimum of 3 feet above the highest
known seascnal water table elevation. This 3 foot distance may be
achieved by elevating the waste disposal facility artificially or by
the nonmechanical lowering ©f the water table. Howe#e:, nonmechanical.
means "(i.e. = pumps) may be used to lower the water table. All plans
for alteration of the water level must be approved by the Chief and will
become a part 0f the hazardous wasgte management permit.

{g) The Chief will specify in the permit all design and operzt-
ing practices that are necessary to ensure that the requirements of
this secticn are satisfied. -

(h) The dessign specifications, constructiqn and installation
practices and operating conditions will be certified by an cwner or L
operator and a registered,professiéﬁél'engineer. : - a

(i) Existing portions of landfiills are exempt from the reguire-
ments of Secticn 8.11,02(a), 8.11.03(a), 8.11.04, 8.11.11(c) (2},
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{c) (3), and (d) provided that paragraph <%+ (1) (i), is complied with.
t:¥y (1) The owner or operator,rin order to gqualify for the _
exemption in (i) above, must demonstrate that statistically signifi-._
cant increases of hazardous constituents do not occur in the ground-
water or surface water during its ag?ivellife and_thetpost closure

pericd, except as _provided in paragraph (j) of this Section.

tidy (2) If statistically sigriiicant increases of hazardous
constituents are detected as outli;éd in Section 8.13.08(d) in the
groundwater beneath the facility (including_the regulateé unit) the
cwnes- or operator must comply with the corrective action outlined in
Sectiecn 8.13.08_(if groundwater contaminétiqn has been determined).

(J) If the owner or Qperatcr,determinééiihat the corrective
acticon program being implemented under Secticon 8.13.08 is sufficient
for causing cessdtion of hazardous waste constituents ﬁigration, then
the unit must be closed. However, if }t is determined that the
corrective action will adequately arrest and remove the contamina-
tion, the owner may choose one c©f the four options which will becoﬁe
part of the conditicns of the permit:

(1) Retrofit the unit with liners; in a;cor&ance-with Section -
§.11.02(a) {1); - '

(2) Stop the leak:

{(3) Continue the operxation of the unit, (while concurrently
developing/implementing an alternate treatment, storage, or disposal
method), fo¥r & period cf five yvears at which time the unit must be
closed; or =- L -

(4) Continue the operation of the unit provided a demonstration
can be made and approved by the Chief that no adverse impéct to human
health or to the environment will result from the continﬁgd operation
of the unit'duriﬁg the active 1life and closure and post closure ]
period, provided that the facilliiy continue to comply with an ap-

proved ceorrective action program. Such demonstration must include
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and discuss the following: B .
(i} Potential adverse affects on ground water guality, consider--
ing: : - _ 7
(&) The physical and chemicval chéracteristics of the wastér -
in the regulated unit, including its potential for
migration; 3 , 3y
(B) The hydrogeclogical characteristics of the facility
and surrounding land;
{C) The guantity of greund water and the directicn of
ground water Iflow; B _
(D} The proximity and withdrawal rates 0f ground water users;
(E} The currsant and future uses of ground water in the
area;
(F}) The existing guality of ground water, including other
sources of contaminaticon and their cumulative impact
on ground water quality;

{3) The potential for health risks caused by human expo-

sure to waste constituents;

(H) The pcotential damage to wildlife, crops, vegetation,
and physical structures caused by exXposure tc waste
constituents;

{I) The persistence and permanence of the potential
adverse effects; and .

{ii) Potential adverse effects on hyvdraulically connectad
surface water guality, considering:

(&) The volume and physical and chemical characteristics
of the waste in the regulated unit;

- - (B) The hydrogeclogical characteristics of the facility
and surrcounding land;

(C) The guantity and quality of ground water, and the
direction of ground water flow;
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(D) The patterns of rainfall in the region;

(E) The proximity of the regulated unit to surface waters;

(F) The current and future uses.of surface waters in the
area and any water gquality standards established for
those surface waters;

(G) The existing guality of surface water, including cther
sources of contamination and the cumulative impact on
surface water quality; _

(H} The potential for health risks caused by human
exposUre to waste constituents;

{I) The.potential damage to wildl_fe, crops, vegetation,
and physical structures caused by exposure to waste
constituents; and

{J) The persistence and permanence of the potential
adverse.effects. . . .

(iii) In making any determination under paragraph (4) of this
section concerning the use of ¢ground water in the area around the
facility, the Chief will consider any identification of underground
sources of drinking water and exempted aguifers made under the West
Virginia Administrative Regulations of the State Water Resources
Board, Chapter 20, Article 5A, Series IX (1983).

8.11.03 Monitoring, Testing and Ingspection

{a) During and immediately after construction or installation,
liners and cover systems must be inspected for uniformity, damage,
and imperiections (e.g., holes, cracks, thin spots, and foreign
materials).

(1) Synthetic liners and covers (e.g., membranes, sheets or
coatings) must _be inspected to éhsu&e tigHE seéms and joints and the
absence of tears, punctures, or blisters; and

(2} Soil-based. and admixed liners and covers must be tested. for
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compaction density, moisture content, and permeability and inspected
for imperfections including lenses, cracks, chaﬁneTs, root holes,
animal borings or other structural nonuniformities that may cause in
increase in the permeability of the liner or cover.

(3) Upon discovery of any imperfections, damage, or nonuniformi-
ties, the repalr of the liner must be completed prior to placement of
the wastes into the landfill. _ 7 _

(4) Any repair to the liner must be certified by a registered
professional engineer. N

(b} While a landTLWl is in operau_on, it mﬁst be insgpectad
weekly and &fiter storms to detect evidence of any of the following:

(L) Detericration, malfunctions, or improper operaulon of
run-on and run-off control systems.

(2) The presence of liguids in leak deteéﬁion,systems wers
installed to .comply with Section 8.11.02. .

(3} Proper functioning of wind dispersal contrcl systems, where
present; and o '

(4} The presence of leachate in_and proper functicning of
leachate collection and removal systems, where present.

(cy If liguid leaks into the leachate detection éystem, the
owner or operator must:

(1) Immediately notify the Chief through the Division of Water
Resources; Emergency Notification Number 1-800-642-3074 and follow
with written notification within 7 days of detecﬁing the leak.

(2) Within 15 days after detecting leak, submit to the Chief a
written report of the problem and-corrective measures taken.

{3) Within a period of time specified in the permit, remove
accumulated liguid, repair or replace the liner which is leaking to
prévent the migration of liguids through the liner, and obtain a
certification from a registered p?ofeSSLOnal epgwneer that, to thet
best of his knowledge and opinion, the leak,hqs been stopped.
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(¢} File a report including all technical drawings and informa-
tion detailing the repair of liner replacement work accomplished
immediately after repairs. are comnleted.

(d) The Chief will specify in the permit.all conditioens for
design and oferation thatc are necessary to ensure that the reguire-

ments of this sectlon are; satlsfled

8.11.04 Liner Svstem Repairs, Contingency Plans -

(a) Whenever there is any indication of a possible failure of
the liner system, that system must be inspected in accordance with
the provisions of that system's evaluation and repair plan reguired
by (d) of this section. Inalcatlops cf possible fzilure of the Llner
system include at least liguid detecteq in the lesachate detectiocn
system, apparent or potential deterioration of the llner(s) based on
cbservation or tegt samples 0f the liner ﬁateriais, any mishandling
of wastes placed in the landfill and foreign objééts in the landfiil.

{b) Whenever there is a positive indication of a failure of the

ner system, the landfill must be removed from service. Indications
of positive failure of the liner system inciude waste detected in the
leacliate detection system, or a breach {e.g., a hole, tear, crack or
separation) in the liner system. - '
fc) If the‘landfiil must be removed from sérvice as reguired by
(p) ©f this section, the owner or operator must: '

(1) Immediately stop the addition of wastes into the landfill.

(2) Immediately contain any leakage which has occcurred or is.
occurring. L 7 S o

(3) Immediately cause the leak to be stopped.

(4) If the leak cannct be stosped by any other means, remove

the waste from the landflll.
{5} Immediately nctify the Cnlef through the Division of Water -

Rescurces' Emergency Notificaticn Number 1-8Q00-642-3074.
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{(6) WwWithin 13 days aftfer detecting the leak, submit to the
Chief a written report cf the problem and corrective measures taken.

(d) As part of the contingency plan reguired in Section 8.04
the owner or operator must specify: N

{1) A procedure for complying with the reguirements of (c} of
this section; and. .. N

(2) & liner svstem evaluation and repair plan describing
testing and monitoring technigues; procedures to be followed to
evaluate the integrity of the liner system in the event of a possible
failure; a schedule.of actions to he taken in the even of a possille
failure; and a description of the repair technigues to be used in the
event of leakage due to liner system failure or detericration which
does not reguire the landfill to be removed from service,

{2} No landfill that has been removed from service in accord-
ance with (b) of this section may be . restcored to service unless:

(1) The liner system has been repaired; and

(2) The liner system has been re-certified by a registered
professional enginger as.meeting the design specifications approved
in the permit.

(f) & 1larndfill that has keen removed f£fom service in accordance
with {b) ¢ this section and that is not being repaired must be
closed in accordance with Section £.11.11. . )

(g} All wastes removed from the landfill must be managed as a
hazardous waste in compliance with all applicable reguirements. = Any
point scurce discharge to waters of the State is subject to the
reguirements of the Water Pollution Contrcl Act and all regulations
promulgated thereunder.

8.11.05 - 8.11.09  [Reserved]

Page 180




DNR - - secLion S.1i1.10 -
Adm. Reg. Z20=53E ST :
Series X¥v . e R

8.11.10 Surveving and Recoxrd Xeeping

The owner or cperator of & landfill must maintain the following
items in the operating record regquired under Section 8.05.04:

(a) On.a map, the exact location and dimensions, including
depth of each cell with respect tc permanently surveyed reference ..
points established. from USGS and/or USCG.benchmarks; and

{b) The conténts by hazéfdous ﬁaste ty?e and quaniity of each
cell and the approximate location and guantity of each hazardous

waste type within each cell.

g.11.11 Closure and Post Closure

(a) At final cleocsure of the landfill cor upon ¢leosure of any
cell, the owner or operator must cover the landfill of cell with a
final cover designed and constructed to:

{1} Provide long-term minimization of migraticn of liquids
through the closed landifil}l;

{2) Function with minimum maintenance;

(3) Promote drainage and minimize eroSicn oxr abrasion of the
cover ;

{4) Accommodate settling and subsidence so that the cover's
integrity is maintained; and

(3} ERave a permeability less than or egual to the least per-
meable component &f the liner system or 1 x 1077 cm/sec whichever
value is less. K ,

{b) During construction or installation, covers systems must be
inspected for uniformity, damage, and imperfections (e.g., holes,
cracks, thin spots, or foreign materizls). _

{1) S8ynrnthetic covers (e.g.; membranes, sheets or ccatings) must
be ‘inspected to ensure tight seams and joints and the absence or
tears, punctures, or blisters; and

{2) ©Soll-based and admixed covers must be tested for compaction
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density, moisture content, and permeability and inspected for imper=-
fections including lenses, cracks, channels, root holéé, animal
borings or other. structural nonunif ormltles that may cause an in-
crease in the permeability of the cover

{3) Upon discovery of any lmper;ecﬁions, damage or nonuniformi-
ties, the repair oL the cover must be completed hefore final closure
is authorized. - ’ '

{4} Any repalr to the cover system must be.certifieduéy an
independent fegistered professional engineer

(c) After £f£inal clesure, the owner orroperator must éomply with
all.post closure reguirements contained in Secticns 8.06.07, 8.06,08
and 13.00 including maintenance and monitoring throughcut the post
closure period (specified in the permit under Section 8.06.07). The
CWr.2r oOr cperatcr must:

(1) Maintain the integrity andé effectiveness of the final
cover, including meking repairs to the cover as necessary to correct
the effect of settling, subsidence, ercsicn, or other events. ANy
repalr to the cover system must be certified by a regisﬁered profes~
sicnal engineer as meeting the desigh specificatiéns appré#ed in the
permit; 7”_

.) Maintain and monitor the leachate ée{éctioh'system in
accordance with Section 8.11.03, where such a system is present
between double liner systems; - _ 7 L o

{3). Continue to operate the leachate collecticn énd removal
system for the entire post closure pericd and until leachate is no
longer detected; . ‘ o '

{4} Maintain and monitor the groundwaterﬁhdpitéring system and
coemply with &l11 other appllcable reculrements 01 SeCtlon 8.13 of
these regulatlons, : - i -

{3) Prevent run-on and run—offrfromreroding or otherwise

damaging the final cover; and

Page 182




Adm. Reg. Z0-5E
Series XV

DNR N —

(6) Protect and maintain surveyed benchmarks cor reference
points used in complying with Section 8.11.10.

(d) During the post closure period, if ligquid leaks into a
leschate detection system installed under Section 8.11.02, the owner
or.operator must; i _

(1) Immediately notify the Chief through the Division of Water
Resources' Emergency Notification Number 1-800-642-3074 folliowed with
writternr notificaticn within 7 days of detecting the leak. ]

{2) Within 15 davs after detecting the leak, submit to the
Chief a written report of the probklem and corrective measures taken.

(3) BRBegin remedizl actions set forth in the contingency plan
specified in the permit which shall at least include removing the
accumulated ligquid and begin corrective action to stop any leak and
minimize the pdétential of possible groundwater contaminaticn by some
means within the time period prescribed.

(4) Manage as hazardous waste in acgordance with all regula-
tions governing the generation of such waste, the liguid removed from
the detection svstem unless the owner or operator can demcnstrate

ctherwise., = - - —
(5) Obtain a certification from a registered professional
engineer .that to the best of his knowledge and cpinion, the leak has
been stopped and that all. necessary work and repairs has been com-
pleted to prevent or minimize any potential for groundwater contamni-

nation.
£.11,12 [Reserved]

8.11.13 Special Requiremeﬁts for Ignitable or Reactive Waste

{a) Except as provided in parégfaph (b} of this section, and in
Section 8.11.17, ignitable or. reactive waste must not be placed in a
landfill, unless the waste is .treated, rendered, or mixed before or
immediately after placement in a landfill s6 that:

(1) The resulting waste, mixture, or disscluticon of materizl no
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longer meets the definition of ignitable or reactlive waste under
Secticn 3.03.02 or Section 3.03.04 of these regulations; and

(2) Section 8.02,08(k) is complied with.

(b} ©Neon liguid ignitable wastes in containers may be landfillied
without meeting the recuirements of paragraph (a} of this section,
provided ‘that the wastes. are disposed of in such a way that they are
protected from any material or conditions which may cause them to
ignite. At a minimum, ignitable wastes must be disposed of in
non-leaking containers which are carefully ha;aled and placed so as
to zvoid heat, sparks, rupture, or any other condition that might N
cause igniticn of the wastes; must be covered after placement with
soil or ¢ther non-combustible material toiminimizé the potentiél for
ignition of the wastes; and must not be disposed of in cells that
contain or will contain other wastes which may generate heat suffi- .

cient to cause ignition of the waste,

8.11.14 Special Regquirements for Incompaitible Wastes

Incompatible wastes, or Zncompatible wastes and materials, (see.
Appendix I of this section for examples) must not be placed in the
same landfill cell, unless Section 8.02.08({k} 1s complied with.

8.1..15 kRestrictions ¢on Liguid Waste

(a) Bulk or non-containerized liguid waste or wgste.containiné
free liguids must not be place in a landfill unless:

{1} Before disposal the liguid waste or_waste_containing free-
liguids is treated, solidified and stabilized, chemically or physi-
cally, so that free liguids .are not longer present.

(b} Ceontainers holding free liguids must not be placed in a

landfill unless: e -

{1) The container is very small, such as an ampule; and

(2) The container is placed in an overpack drum (lab pack) as
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defined in Section 8.11.17 and is disposed of in accerdance with
Section 8.11.17. L

8.11.16 Special Requirements for Containers

Containers must be either:

(a) At least.S0 percent full when placed in the landfill; or

(k) Crushed,‘shredded, or similarly reduced in volume to the
maximum practical extent before burial in the landfill.

8.11.17 Dispeccsal of Small Con%ainers of Hazardcous Waste in
Over Packed Drums ({Lab FacXks)

Small containers of hazardous waste may be placed in a landfill
if the. following reguiremernts are met:

{a} Hazardcus waste must be packaged 1in ncn-lesking containers.
The inside containers must be of a design and constructed of a
material that will not r&act dangerously or otherwise with, be
decomposed by, or be ignited by the contained waste, The inside
containers must be tightly and securely ssaled. The inside con-
tainers must be of the size and type specified in the Department of
Transportation (DOT} hazardous materials regulations (4% CFR Parts
173, 178, and 179), if those regulaticons specify a particﬁlar inside
container £&¥ the waste. o

() The inside containers must be packed in an open head DOT
specification metal shipping container (49 CFR Parts 178 and 179) of
no more  than 416 liiter (110 gallon) capacity and surrounded by, at a
minimum, a sufficient gquantity of absorbent material to completely
abscrb all of the liguid contents of the inside containers. The
metal outer container must be full after packing with inside con-
tainers and abscrbent material.

{c) The abscrbent material used must not be capable of reacting
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dangerously or otherwise with, being decomposed by, or being ignited
by the contents of the inside containers in accordance with Section
8.02.02(b).

(d) Incompatible wastes, as defined in Section 2.00 of these
regulations, must not be placed in the same outside container.

(e) Reactive-wastes, other than cyanide - bf sulfide-bearing
waste as defined in Section 2.03.04(a) (5} of these regulations =~ must
be treated or rendered non-reactive prior to packaging in acccrdance
with paragraphs (a) through (d} of this section. Cyanide and sulfidé
bearing reactive waste may be packed in accerdance with paragraphs
(a} through (d) of this section without first being treated or .
rendered nor-reactive. o -

g.11.18 238diticn of New Wastes

Prior to approval ©of a permit modification for the addition of -
wastes not aliready authorized in the permit, the waste must be tested
to determine its compatibility with the waste(s) already present and
with the liner materials to determine if it will have any detrimental
effects (e.g., causes cracks, dissolution, decreased mechanical

strength, cor increases permeability.

8.11.19 - 8.11.40 [Reserved]
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Section 8.12 Land Treatment

§.12.01 Applicability

The regulations in this section apply to owners and operators of

facilities that treat cr dispose of hazardous waste. in land treatment.

units, except as Ssction 8.0l provides otherwise.

g8.12.02 Treatment Program

(a} An owner or cperator subject to this secticn must establish
a land tTreatment program that 1s designed to ensure that hazardous
constituents placed in or on the treatment zone are degraded, trans-
formed, cor immobilized within the treatment zone. The Chief will
specify in the facility permit the elements of the treatment program,
including: )

{1} The wasteg that are capable 0f being treated a2t the unit
based on a2 demonstration under Secticon 8.12.03: ]

(2} Design measures and c¢perating practices necessary to _
maximize the success of degradaiion, transformation, and immobkiliza-
tion processes in the-treaztment zene in accordance with Section
2.12.04(a); and

(3) Unsaturated zone monitoring provisions meeting the require-
ments Qf Section 8.12.009. _ _ 7 7

{b) The Chief will gpecify in the facility permit the hazardous
constituents that must be degraded, transformed, or immebilized under
thi=z section. Hazardous constituents are constituents identified in
Appendix VIII of Section 3.00 of these regulations that are reason-
akbly expected to be in, or derived from waste placed in or on the
treztment zone. — - . :

" (c) The Chief will specify the vertical and horizontal dimen-

sicns ©of the treatment zone in the facility permit. The treatment

—_

zcne 1s the portion of the unsaturated zone below and inciuding the .
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land surfacé in which the owner or operator intends to maintain the
conditicons necessary for.effective degradation, transformation, or
immeobilization of hazardous constituents. The maximum depth ©f the
treatment zone must be:

{1} HNgc more than 1.5 meters (5 feet) from the initial soil
surface; and , -

{2) More than 1.5 meters (5 feet) above the seascnal high water -
table..

8.12.03 Treatment Demonstraticn .

{2} For each waste that will be applied to the treatment zone,
the cwner or opsrator must demcnstrate, prior tce application of the

waste, that hazardous constituents In the waste can be completely

degraded, transformed, or immobilized in the treatment zone.

(b} In making this demonstration, the owner or operator may use.
field tests, laboratory analvses, available data, or, in the case of
existing units, operating data. If the owner or cperator intends to
conduct field tests of laboratcry analyses in crder to make the
demonstration required under paragraph (a) of this secticn, he must
obtain a treatment or disposal permit under Section 11.0. The Chief
will specify ir this permit the testing, analvtical, design, and
operat:ing requirements (including the duration of the tests and
analyses, and, in the case of field tests, the horizontal and verti- -
cal dimensions cof the treatment zone, monitoring procedures, closurée
and clean~up activities) necessary to meet the regquirements in
paragraph (¢) of this section.

(c) Any field test or laboratory analysis conducted in order to
make a demonstration under paragraph {a) ©f this section must:

(1) Accurately simulate .the characteristics and operating
conditions for the proposed land treatment unit including:

(i} The characteristics ©of the waste (inciuding the presence of

Appendix VIII constituents);
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{(ii) The climate in the area;
{iii) The topography of the surrcunding area;
{(iv) The characteristics of the soil in the treatment zone
(in¢luding depth); and

{v) The operating practices to.be used at the unit.

{2) Be likely to show that hazardous constituents in the waste
to be tested will be completely degraded, transformed, or immobilized
in the treatment zone of the proposed land treatment unit; and

(3) Be conducted in a mannsr that protects human health and the
environment considering:

(1) The characterigtics of the waste to be tested;

(ii)} The ocperating and monitoring measures taken cduring the
course of the test; R i - -
(iii) The duration cf the test;
{iv) The volume of waste used in the test; and
{(v) In the case of field tests, the potential for migration of

hazardcus constituents to groundwater or surface water.

£.12.04 Desiogn and Operating Reguirements
The Chief will specify in the facility permit how the owner or .

operztor will design, construct, operate, and maintain the land
treatment unit in ceompliance with this section.

{a) The owner and operator must design, construct, operate and
maintair the unit tec maximize the degradation, transformation, and
immobilizatien of hazardous constituents in the treatment zone. The
cwner or operator must design, construct, operate, and maintain the
unit in accord with all design.and_gperating conditicons that were
used in the treatment demonstration under_ Section 8.12.02. ‘At a
minimum, the Chief will specify the following in the. facility permit:

{1) The rate and methed of waste application to the treatment

zone; 7 T T -
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{2) Measures to control soil pH;

(3) Measures to enhance microbial or chemical reacticns (e.g.,
fertilizatidn, tilling}); and

(4) Measures to cantrcol the moilsture content of the treatment
zZone. e )

(b) The owner or operator must design, construct, operate, and
maintain the treatment zone to minimize run-ofi of hazardcus consti-
tuents during the active life of the land treatment unit.

(c} The owner or operator must <design, construct, operate, and
maintain a run-on control system capable of preventing flcocw onte the
treatment zcne during peak discharge from at least a 25-year, 24-hour
storm. - - :

(d)} The owner or operator must design, construct, cperate, and
maintain a run-off management system to collect and centrel at least
the water volume resulting from a 24-hour, 25-year storm.

(e) Cellection and helding facilities (e.g., tanks or basins)‘
associated with run-on and run-cff control systems must be emptied or.
otherwise managed expeditiously after stofms to maintain the design
capacity of the system.

{£) I1f the treatment zone contains particulate matter which may
be subject to wind dispersal, the owner or operator must manace the .
unit .to control wind dispersal. o _

{g) The oOwner or oOperator must manage the unit toc control the,
wind dispersal of agroscls/vapors during waste applicaticn.

(h) The owner or operator must inspect the unit weekly and
after any precipitation event to detect evidence of:

({1} Deteriocration, malfunc;ions, or improper operation of
run-on and run-off control systems; and

{2) Improper functioning of wind dispersal contro: measures,

8.12.05 ~ 8.12.06 [Reserved]
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8.12,07 Focd Chain Crops

The Chief may allow the growth of fcood chain crops in or on the

treatment zone only if the owner or operator satisfies the cenditicns
of this section..  The Chief will specify in the facility permit the
specific food chain crops which may be grown.

(a) (1) The owner or operator must demcnstrzte that there is no
substantial risk to human health caused by the growth of such crops
in or on the treatment zone by demonstrating, prior -to the planting
of such crops, that hazardous constituents other than cadmium:

(i} Will not be transferred to the food or feed portions cof the
crop by plant uptake or indirect contact, and will not cotherwise be
ingested by food chain animals (e.g., by grazing); or i

(ii} Will not oc¢cdur in greater concentrétions in or on the food
or feed porticns of crops grown on the treatment zone than in or on
identical portions of the same crops grown on untreated soils under
similar conditions in the same region.

{2} The owner or cperator must make the demonstration reguired
under this paragraph prior to the planting of crops at the facility '
for all constituents identified in Appendix VIII of Section 3 cf
these regulations that are reasonably expected to be in, or derived
from, waste placed in or on the treatment zone. _

(3) In making a deménstration under this paragraph, the owner,
or operator may use field tests, greenhouse studies, available data,
ar, in the case ©f existing units, operating data, and must; '

(i} Base the demonstration on cenditions similar to those -
present in the treatment zone, including soll characteristics (e.g.,
pH, cation exchange capacity), speciiic wastes, application rates, -
application methods, and crops to be growﬁ; and o

~ (ii) Describe the procedures used in conducting any tests,
including the sample selection criteria, sample size, analytical

methods, and statistical procedures.
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{4) If the owner or operator ‘intends to conduct field tests or
greenhouse studies.-in order to make the demonstration reguired under.
this paragraph, he must obtain a permit for conducting such activi-
ties. - - - e

fb) The owner or operator must comply with the folleowing
cenditions if cadmium 18 Tontained in wastes applied t¢ the treatment
zone: -

{1) (i} The pH of the waste and soil mixture must ke 6.5 or greater
at the time cf each waste application, except for waste containing
cadmium at concentrations of 2 mg/kg (dry welight) or less;

(ii) The annuzal application from cadmium from waste must not
exceed .44 lbs/acre con land used for production of tobacco, leafy
vegetables, or root crops grown for human consumpticn. For other

focd chain c¢rops, the annual cadmium application rate must not

exceed:
Annual Cd
application rate
Time . Paricd ST ) - : lbs/acre i}
Present to June 20, 1584 1.78
July 1, 1984 to December 31, 1886 1.11 - B
Beginning January 1, 1987 ) .44

{1ii] The cumulative application of cadmium from waste must not
exceed 4.46 lbhs/acre if xhe waste zand soil mixture has a pH of less
than 6.5; and

{iv) If the waste and soll mixture has a pH ¢f §.5 or greater or
is maintained a2t a pH of €.5 or greater during c¢rop growth, the
cumulative application of cadmium from waste must not exceed: 4.46
lbs/acre if soil cation exchange capacity (CEC) is less than 5
meé/lOOg; 8.92 lbs/acre 1if soil CEC is 5-15 meg/10Cg; and 17.48
lbs/acre if soil CEC is greater than 15 meg/l100g; or

(2) (1) Animal feed must be the only foocd chain crop proéduced;
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(i1} The pH of the waste and scil mixture must be 6.5 or greater
at the. time of waste application or at the time the crop is planted,
whichever occcur later, and this pH level must be maintained whenever
food chain crops are grown;

(iii) There must be an operating plan which demonstrates how the
animal feed will be disStributed to preclude ingestion by humans. The
cperating plan must describe the measures to be taken to safeguard
against possible health hazards from cadmium entering the food chain,
which may result from alternative land uses; and

{iv} Future property owners must be notified by a stipulation in
the land record or property deed which states that the property has
received waste at high cadmium application rates and that food chain
crops mMust not be grown except in compliance with paragraph (b) (2) of

this section.
8.12.08 [Reservead]

8.12.08 Unsaturated Zone Monitoring

An owner or cperator subject to this section must establish an
unsaturated zone menitoring program to discharge the following
responsibilities: - 7

(2) The owner or operator must monitor the scil and seil-pore
liguid to determine whether hazardeous constituents migrate out of the
treatment zZone. -

(1) The Chief will specify the hazardous constituents to be
monitored in the facility permit. The hazardous constituents to be
monitored are those specified under Section £,12.02.

(2) The Chief may reguire monitoring for principal hazardous
constituents (PHECs) in lieu of the constituents specified under
Secticon 8.12.02(b). PHCs are hazardeous constituents contained in the
wastes to be applied at the unit that are the most difficult to

treat,
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coensidering the combined effects of degradaticon, transformation, and
immobilization. The Regiernei-Adminigkxakor,-EPA;~Regien-iff-er-he .
Bireerex Chief will establish PECs if he finds, based on waste
anzlyses, treatment demonstrations, cor other data, that effective ...
degradation, transformation, or immobilization of the PHCs will

assure treatment to at least eguivalent levels for the cther haz-
ardous consitituents in the wastes.

(b} The owner or operator must install an unsaturated zcne
monitoring system that includes soil meonitoering using soil cores and
soil-pére liguid monitering TUsing devices such & lysimeters. The
unsaturated zone monitoring system must consist of a sufficient
number of sampling pecints at appropriate locations and depths to
vield samples that:

{1) Represent the guality of background scil-pore liguid
quality and-the chemical make-up of scil that has not been affected
by leakage from the treatment zone; and _ . 7

{2) Indicate the guality of soil-pore.liguid and the chemical
make-up o©of the scil below the treatment zone.

(c¢) The owner to operator must establish a background value for
each hazardous constifuent to be monitored under paragraph (a) of
this section. The permit will specify the background values for esach
constituent or specify the procedures to be used to calculate the

backeround values,

(1} The background soil values.may be based on a one-time
sampling at a background ploct having characteristics simiiar to those
cf the treatment zone. .-

(2} Background soil-pore liguid values must be based on at
least guarterly sampling for,one’yéa? at a backgrcund plct having
characteristics similar to those of the treatment zone.

{(3) The owner or cperator must express all background values in

a fotm necesSsary for the determination of statistically significant

increases under paragraph (£} of this section.
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{4) In taking samples used in the determination of all back-
ground values, the owner or cperator must use an unsaturated zone
monitoring system that complies with paragraph (b)(l) ©f this
section.

(d) The owner or operatd>r must conduct soll monitoring and
soll-pore liguid monitoring Immediately below the treatment zone.
The Chief will specify the freguency and timing of scil and soil-
pore liguid monitoring in the facility permit after considering
the freguency, timing, and rate of waste app.icaticn, and the
so1l permeability., The owner or operator mus:t express the results
of soil and soil-pore liguid monitoring in a form necessary for
the determination of statistically significant increases under

paragraph (f) of this secticn.
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{e) The owner or operator must use consistent sampling and
analysis procedures that are designed to ensure sampling results that
provide a reliable indication ¢f soil-pore liduid cquality and the
chemical make-up of the soil below the treatment zone. At & minimum,
the owner or operator must implement procedures and technigques for:

(1)} Sample collection; )

{(2) Sampls preservation and shipment;
(3} Analytical procedures; and

(4) Chain of custedy coiitrol.

{f) The owner or opsrator must determine whether there is.a
statistically significant change cver background values for any
hazardous constituent to be meonitored under paragraph (a) of this
section below the treatment zone each time he conducts scil monitor-
ing and soil-pere liguid monitoring under paragraph (d) of this

s=scticn.

{1) In determining whether a statisticelly significant increase
has occurred, the owner or operator must compare the value of each
constituent, as determined under paragraph (d) of this section, to
the background value for that constituent according to the statis-
tical procegure speciiied in the facility permit under this para-
graph.

(2) The owner or operator nust determine whether there has been
a statistically significant increase below the treatment zone within
a reascnable time periocd after completion of sampling. The Chief
will specify that the time period in the facility permit after
considering the complexity of the statistical test and the availa-
bility of laboratory facilities to perform the analysis of soil and
soil-pore liguid samples. - .

(3) The owner or operator must determine whether there is a

statistically significant increase below the treatment zone using a
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statistical procedure that provides reasonable confidence that
migration from the treatment 2one will be identified. The Chief will
specify a statistical procedure in the facility permit that he finds:

(i) Is appreopriate for the distribution of the data used to
establigh backgrcund values; and ,

(11} Provides.a reasonable balance between the probability of
falsely Identifying migration from the treatment zone and the proba-
bility of failing to didentify real migration from the treatment zone.

(g) If the owner or coperator determines, pursuant to paragraph
(f) of this section, that there is a statistically sigrnificankt
increase of _hazardous constituents below the treatment zone, he must:

(1) Notify the Chief ¢f this finding in writing within seven
(7) days. The notification must indicate what constituents have
shown statistically significant increases. )

(2} Within 4% days, submit to the Chief an applicatiocn for a-
permit medification to modify the operating practices at the facility
in order to maximize the success of degradation, transformation, oxr.-
immobilization processes in the treatment zone. 7

(hhj If the owner or operator determines, pursuant to paragraph
(f) of this section, that there is a statistically significant
increase of hazardous constituents below the treatment zone, he may
demonstrate that the increase resulted form an error in sampling,
analysis, or evaluation. While the owner or operator may make a
- demonstration under this paragraph in addition to, or in lieu of,
submitting a permit modification application under paragraph (g) (2)
of this section, he is not relieved of the requirement to submit a
permit meodificaticn application within the time specified. in para-
graph (g} (2) unless the demonstration made under this paragraph
successfully shows that the incréééé”resuitea from an error in
sampling, analysis, or evaluation. In making a demonstration under

this paragraph, the owner or .operator must:
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{1} ©Notify the Chief in writing within seven (7) days of
determining a statistically significant increase below the treatment
zone that he intends to make a determinaticn under this paragraph:

{2} Within 45 days, submit a report tc the Chief demonstrating
that the increase resulted from error in sampling, analysis, or
evaluation; Lo

{3) Within 45 days, submit tc the Chief an applicaticn for a
permit-modification” to make any appropriate changes to the unsatu-
rated zcne monitoring program at the facility; and

{4) Continue to-monitor in accord with the unsaturated zone

menitoring program established undexr this section.

8.12.10  Record Keeping

The ownér or opéerator must include hazardous waste application
dates and rates in th: operating record reguired under Section
8.05.04,

g.12.11 Closure and Post Closure Care

{a) During the clecsure period the owner or cperator must:

{1} Coritinue all operations (including pH control) necessary to
maximize degradation, transformaticon, or immchbilization of hazardous
constituents within the treatment zone as reguired under Section 7
8,12.04(a), except toc the extent such measure are inconsistent with
paragraph (a) (8) of this section;

{2) Continue all cperaticons in the treatment zone to minimize
run-off of hazardous constituents as reguired under Section 8.12.04
(b); '

(3} Maintain the run-on control system required under Section
8.12.04(c);
(4} Maintain the run-off management system reguired under

Saction EB.12.04{d):
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(5) Control wind dispersal of hazardous waste if reguired under
Section 8.12.04(f); |
(6} Continue to comply with any prohibitions or conditions

concerning growth of I¢cd chain crops under Section 8.12.07;

(7) Continue unsaturated zone moniteoring in compliance with
Section 8.12.09, ékcept that soll-pore licuid monitoring may be
terminated 50 days after the last application of waste to the treat-
ment zone; and - -

(8) Establish a vegetative cover on the portion o©f the facility
being closed at such time that the cover will not substantlall}
impede degradation, transformation, or 1mmoblllzatlon of hazardous
constituents in the treatment zene. The vegetative cover must be
capable of maintaining growth without extensive maintenance.

{b) TFor the purpose c¢f complying with Section 8.06.06, when
closure is completed the owner or operator may submit to the Chief- --
certification by an independent gqualified scoil scientist, in lisu of
an independent registered professional engineer, -that the facility
has been closed in accordance with the specifications in the approved.
closure plan.

(¢) During the post-closure care pericd the owner cr operator
nmust: :

(1} Continue all ¢perations (including pH cocntrol) necessary to
enhace. degradation and transformation and sustain immobilization of-
hazardous constituents in the treatment zone to the extent that such
measures are cons: stent with other post-closure care activities;

‘ (2) Maintain a vegetatlve cover over closed portions of the
facility;

= . (3) Maintain the run-cn control system reguired under Section
8.12.04(c});

{4) Maintain the run-off management system reguired under
Section 8.12.04(4);
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{5) Control wind dispersal of hazardous waste if reguired under
Section 8.12.04(f};

{(6) Continue to comply with any prohibitions or conditions .

concerning growth cf focd chain crops under ‘Secticn 8.12.07; and

{(7) Continue unsaturated zone monitoring in compliance with
Section 8.12.09 except that soil-pore liguid monitoring may be
terminated 90 days'after the last-application of waste to the treat-
ment zone. - oo o . -

{d) The owner or oparator is not subject to regulation under
paragraphs (a) (8) and (c) of this section if the Chief finds that the
level cf hazardous constituents in the treatment zone soil dces not
excead the background value o©f those constituents by an amount that
is statistically sidgrnigicant when using the test specified in para~f7
garaph (d) (3) of'this section. The owner or coperator may submit such
a demonstration to_the Chief or at any time during the closure or
post closure care periods. . For the purposes c©f this paragraph:

(1) The owner or operator must establish backgfound'soil values
and determine whether there is a statistically significant increase
over those values for all hazardous constituents specified in the
facility permit under Section £.12.02 (k).

(i) Background scoil valuesg may be based on a one-time sampling
of .a background plot having characteristics. similar to those of the
treatment zcone. , o

(ii) The owner or opsrator must express background values and
values for hazardous constituents in the treatment zone in a form
necessary for the determination of statistically significant in-
creases under paragraph (d) (3) of this section.

(2) In taking samples used in the determination of background

and treatment zone values, the owner or operator must take samples at

2 sufficient number of sampling pcints and at appropriate locations

and depths to yield samples that represent the chemical make-up of
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soil that has not been affected by leakage from the treatment zone
and the soil within the treatment zone, respectively.

(3) In determining whether a statistically significant increase
has occurred, the ocwner or operator must compare the value of each
constituent in the treatment zone to the bactkground value for that
constituent using.a statistical procedure that provides reasonable
confidence that constituent presence in the treatment zone will be
identified. The owner or cperator must use a statistical procedurse
that:

(i) Is appropriate for the distribution of the data used to
establish background values; and

(ii)Provides a reasonabkle balance between tbe probability of
falsely identifying hazardous constituent presence in the treatment
zone and the probability of failing to identify real presence in the.
treatment zcne. ) B

() The owner or cperator is not subject tec regulation under
Section 8.13 ¢of these regulations if the Chief finds that the cowner
or operator satisfies paragraph (d) of this section and if unsatu-
rzted zone monitoring under Section §.12.09 indicates that hazardous
constituents have not migrated beyond the treatment zone during the

active life of the larnd treatment unit.

8.12.12 Special Reguirements for Ignitable or Reactive Waste

The owner or operator must not apply ignitable cr reactive waste
to the treatment zone unless.

(z) The waste is immediately incorporated into the soil so .-
that:

(1} The resultlng waste, mixture, or- dlssolutlon oF material no

longer meets the deflnltlon of ignitable or reactive waste under
Section 3.03.02 or 3.03.04 of these regulations; and
(2) Section 8.02.08(b) is complied with; or
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(b) The waste is managed in such a way that it is protected
from any material or conditions which may cause it tc ignite or

react. . o ) e

8.12.13 Sgeciél éééﬁirements for Incompatible Wastes

The owner or operator must not place incompatible wastes, or.
incompatible wastes and materials (sees Appendix V for examplssg), in
or on the same treatment zone, unless Secticn 8.02.08 (b} is complied

with.

8.12.14 - £8.,12.30 [Reserved]
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Section 8.13 . Groundwater Protection

8.13.01 Applicakbility L
(a) Except as provided in paragraph (b) of this section, the

regulations in Section 8.13 apply to owners and operators of facili-
ties that treat, store, or dispose of hazardocus waste in surface
impoundments, waste piles, land treatment units, or landfills. The
owner or operator must satisfy the requirements of Secticn 8.13 for
all wastes (or constituents thereof) contained in any such waste
management unit at the facility that receives hazardous waste after
the effectivé day of Secticn 8.13 (hereinafter referred to a&as =z
"regulated unit"). Any waste or waste constituent migrating beyond
the waste management area under Ssction 8.13.05(b) is assumed to
originate from a regulated unit unliess the Chief f£inds that such
waste or waste constituent originated from another scurce.

(b) The cowner or cperator is not subject to regulation under

Section B.13 if: )

{l) He is exempted under Sé&ction 8.01;

(2) Ee designs and operates a pile in compliance with Section
8.10.01({c);

(2} The Chief finds, pursuant tco Section 8.12.11{d}, that the
treatment zone cf land treatment unit deoes not contain c¢oncentrations
cf hazardous c¢onstituents that are above background levels of those -
constituents by an amount that is statistically significant, and if
an unsaturated zone moniteoring program meeting the reguirements of
Section £.12.0% has not shown a statistically significant increase in
hazardous cohstituents belcw the treatment zone during the operating
1ife of the unit. An exemption under this paragraph can only relieve
an owner or operator cf responsibility tgrmeet the reguirements of
Section 8.13 during the post closure care period.

(c) The regulations under Section 8.13 apply during the active
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life of the regulated unit (including the closure period). After
closure of the regulated unit, the regulations in Section §.13:

(1) Do not apply if all waste, waste residues, contaminated
containment system components, and contaminated subsoils are removed
or decontaminated at closure;

(2) Apply during the post closure period under Section 8.06.07
in all othexr cases. B,

8§.13.02 Reguired Programs

{a) Owners and cperators subject to Ssction 8.13 must conduct a
monitoring and corrective action program as follows:

(1} Whenever the Water Rescurces Board's Groundwater Protection
Standard Regulations Series VII, Section 1 is exceeded, the owner or
operator must institute a corrective action program under Section
8.13.09;

{2} In all other cases, the owner or cperator must institute a
groundwater monitoring prXogram under Ssection 8.13.08.

(b) I order to prevent potential adverse effectis on human
health and the snvironment that might occur before final administra-
tive acticn on a permit modification gpplication to incorperate such
a program cculd be taken, the owner or operator must institute each
of these programs when they are reguired under Section 8.13.02(a}.

The cowner or cperator must specify in the permit applica-
tion the specific elements of the groundwater monitoring systenm and
the elements of the corrective action program identified in paragraph
{a) of this section. These will be included in the permit applica--
tion as contingency plans and shall be accompanied by an engineering
feasibility plan for the corrective action program. ) B

) The corrective acticn program must, at a minimum include -
the following information: |

(1) A description of corrective actions that will achieve
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compliance with the Water Resources Board's Groundwater Protection
Standard Regulation Series VII, Section 1; and

(2) A plan for a groundwater monitoring érogram that will
demonstrate the effectiveness of the corrective action. 8Such a
groundwater monitoring program may be based on a groundwater monitor-
ing program developed to meet the reguirements of Section 8.13.08.

8.132.03 [Reserved]

8.13.04 . Hazardous Constituents

The Chief will specify in the permit the hazardous constituents
+o which the Water. Resources Board's Groundwater Protection Standard
Regulation, Series VII, Section 1 applies. Hazardous constituents
are constituents identified in Appendix VIII of Section 3.00 of these
regulations or constituents that caused the Director to list the
hazardous waste in Section 3.04 of these regulations or constituents
listed in Table 1 of Section 3.03.05 of these regulations, that are
reasonably expected to be in or derived from waste contained in a
regulated unit or that have been detected in groundwater in the
uppermost aguifer underlying a regulated unit.

8.13.05 Point of Compliance

{a2) The chief will specify in the permit the point of compli- .
ance at which the Water Rescurces Board's Groundwater Protection
Standard Regulation Series VII, Section 1 applies and at which moni-
toring must be conducted. The point of compliance is a vertical
surfaceé located at the hydraulically downgradient limit. ol the waste

— management area that extends through the uppermost aguifer underlying
thé‘regulated tnit or as the Chief specifies in the permit.

(b) The waste management area is the limit projected in the

horizontal plane of the area on which waste will be placed during the
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active life of a rTegulated unit.

(1} The waste management area includes horizontal space taken
up by any liner, dike, or other barrier designed to contain waste in
a regulated unit. . o

(2) If the facility c¢entains mere than one regulated unit, the
waste managenment area may be proposed in the permit application to be
described by an imaginary line cirgumscribing the several regulated
units. The Chief will determine whether such a proposal is accept-
able based on the distance between the regulated units and the wastes.

contained iIn each unit.

8.13.06 Compliance Period

{z) The compliance period is the active life of the waste
management area, the closure period and the post closure period,

(b) The compliance period begins when the owner oOr Operator
initiates a groundwater monitoring program meeting the reguirements .
of Section 8.13.09,

(¢} If the owner or operator 1s engaged in a corrective action
rogram at the end of the ccmpliance period specified in paragraph
{z) of this section, the compliance perlecd is extended until the
owner or operator can demonstrate that the Water Resources Board's
Groundwater Protecticn Standard Regulation, Series VII, Section 1 has

not been exceeded for a period of three (3) consecutive years.

8.13.07 Groundwater. Monitoring System Reguirements

The owner or operator must comply with the following reguire-
ments fo0f any groundwater monitoring program:

- . _ {(a) The groundwater monitoring system must consist of a suffi-
cient number of wells, installed at appropriate locations and depths
to vield groundwater samples from the uppermost aguifer that:

(1) Represent the guality Qf_backgroundVgroundwater that has
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not been affected by leakage from the regulated unit; and
(2) Represent the gquality of groundwater passing the point of
compliance. ) T N ]
(b} Well constrzuction must meet the following standards:
(1) Wells must be cased in a manner that maintains the integ-
rity cf the monitoring well bore hole: , ‘ ) .
(2) Wells must be screened and packed with sand or gravel
throughout the total vertical distance of the uppermost agquifer

except as provided under Section 8.13.07(c}. The screened interval

of an individual well “should not exceed 20 feet (screened intervals

greater than 20 feet may De pérmitted if the owner cor operator can

successfully demonstrate that the propcsed interval will provide

representative samples; such demcnstration must be based on speciiic

hvdrogeologic conditions at the facility). In order toc meet these

recuirements for screened intervals, nested wells or well clusters

may be needed.

(3) Screening shall be designed to prevent the introduction of
sediment, vet allow optimum entrance velocity for water;

{4) Screens and casing must be constructed of materials that
are strong enough tc prevent collapse and must be non-reactive,
non-synergistic and non-catalytic to the hazardous constituents being
monitored; ' o i -

(5} The annular space {the space between the bore holie wall and
the well casing) above the sampling depth nmust be sealed to prevent.
contamination ¢of samgles and groundwater by entrance oI materials
from the surface; and o

(6) The wells must be .installed, constructed and maintained

using the best available technigues which will provide compliance
with this section. 7 ' o )
(c) In locations where multiple formations comprise the upper-

most aguifer the owner or operator must establish a groundwater
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monitoring system that isolates each strata containing water and
allows for séparate sampling of each strata containing water.

(d}y If a facility contains more than cne regulated unit,
separate groundwater monitoring systems may not be required for each
regulated unit provided that provisions for sampling the groundwater
in the uppermost aguifer will enable detection and measurement at the
point of compliance of hazardous constituents fZrom the regulated )
units that have entered the groundwater in the uppermost aguifer.
Reguests to use such a monitoring system must be. submitted in the -

permit application as reguired under Section 8.13.05({b) (2).

8.13.08 Groundwater Monitoring Program

An owner or operatcr reguired to establish a groundwater
monitoring program must, at a minimum, discharge the following
responsibilities: B 7

{a) General reguirements:

{1) The owner or operator must monitcr for indicator parameters
{e.g., pH, specific conductance, total corganic carbon, or total
organic halogen), hazardous constituents under Section 8.13.04 and/or
. reaction products that provide a reliable indication of the presence
of hazardous constituents in groundwater. The Chief will specify the
monitoring parameters {(indicatcr parameters and/or reaction products)

and constituents to be monitored in the permit, after considering the

following factors: , : T
(i} The types, guantities, and concentrations of hazardous
constituents in wastes managed at the regulated unit;

{ii) The mebility, stebility, and persistence of hazardous
constituents or their reaction products in the unsaturated zone
beneath the waste management areasy;

(iii) The detectability ¢f indicdtor parameters, hazardous
constituants, and reaction products in groundwater; and
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(iv) The concentrations and coefficients of variation of pro- -
posed monitoring parameters or hazardous constituents in the back-
ground groundwater., L

(2) The owner or operator must install & groundwater monitoring
system at the point of compliance under Section 8.13.03. The ground-
water monitoring system must comply with Section 8.13.07.

(3) The groundwater meonitoring program must include consistent
sampling and andlysis procedures that are designed to ensure menitor-
ing results that provide a relisble indicaticn of groundwater guality
below the waste management area. At a minimum the program must

include procedures and technigues for:

{i) Sample collection;
(ii) Sample preservation and shipment;
(iii) Analytical procsdures; and

(iv) Chain of custody contrel.

(4) The groundwater monitoring program must include sampling
and analvtical methods that are appropriate for groundwater sampling
and that accurately measure hazardous constituents in groundwater
samples. Recommended methods include theose outlined in 40 CFR Part
126. The proposed sampling and analytical methods must be approved
by the Chief and upon approval, become a condition ©of the hazardous
waste management permit.

(5) The owner or operatcor must determine the groundwater Ilow
rate and directicon in the uppermost aguifer at least annually and
determine transmissibility during initial sampling or initial well
develcopment. _

(6) The groundwater monitoring program must inciude a deter-
mination of the static water level and groundwater surface elevation
each time groundwater is sampled.

(7) If the owner or operator determines that the groundwater

monitoring program ne longer statisfies the reguirements of this
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section, he must, within 90 days, submit an application for a permit
modification to make any approprilate changes to the program.

{8) The owner oOr cperator must assure that monitoring and
corrective action measures necessary to achieve compliance with the
Water Rescurces Board's Groundwater Proctection Standard Regulation,
Series VII, Secticn 1 are taken during the term of the permit.

(9} The groundwater monitoring wells must be sampled to allow
detection of density separated hazardous constituents or monitoring
parameters which may escape from the regulated unit.

(b) Establishing water guality concentrations:

(1) The groundwater monitoring program must establish back-
ground groundwater guality concentrations for each of. the hagardous
constituents or monitoring parameters specified in the permit.

(i) The background concentration for a hazardcus constituent
must be based con data £rom upgradient wells.

(ii) Samples shall be cbtained from upgradient wells(s) each
time downgradient wells are sampled. deowngradient concentrations of
hazardous constituents or monitoring parameters shall be compared
with upgradient concentrations to determine whether the upgradient
background concentrations have been exceeded.

{iii} In comparing concentrations of hazardous constituents or
monitoring parameters at the point of compliance with background
concentraticns, the owner or operator shall use the background
concentraticns, the owner or coperator shall use the background
concentration values for the current quarter. At least four (4)
backgrourd concentraticn values collected as reguired under (b) (1) (v)
of this section must be used when utilizing the statistical test
outlined in Section 8.13.08(c).

(iv) The owner or operator may propose to the Chief fto use
background concentrations of hazardous constituents or menitoring

parameters based on sampling of wells that are not upgradient from
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the waste management area where sampling at other wells will provide
values that are as representative or more representative than those
provided by the upgradient wells or in situations where the owner or
operator cannot define or locate an upgradient well due to adverse
hydrogeclogic conditions. The owner or operator must submit the
details of such a-proposal to the Chief for his approval. The
reasons for the proposal to utilize wells that are not upgradient
must be -included with the proposal.

{(v) In developirig the data base used to determine a background
concentration for esach monitoring parameter or hazardous constituent,
the owner or operator must take a minimum of Iour (4} samples from
each well and a minimum of four (4) samples from the entire system
usaed to determine background groundwater guality, each time the
svstem is sampled. - 7

(2) The cowner or operator must determine the concentration of
each hazardous constituent and monitoring parameter at each monitor- ..
ing well at the point of compliance and esach upgradient well at least
guarterly during the compliance period. Intervals between sampling
and the freduency of sampling will be specified in the permit. The
owner or operator must express the concentrations of each hazardous .
constituent and monitoring parameter at each moniteoring well in a
form necessary for the determination of statistically significant
increases under (c) of this section.

{c} Statistical method:

The owner or operator must use the following statistical pro-
cedure in determining whether . .the Water Resources Board's Groundwater
Protection Standard Regulation, Series VII, Section 1 has been
exceeded: B

) (1) If, in a groundﬁéter monitering program, the concentraticn
of a hazardous constituent or meonitoring parameter at the point of
compliance is to be compared to it's respective background cconcentra-

tion, and both the background concentration data set and the point
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of compliance monitecring well concehtration data set have been
determined tc be normally distributed by an appropriate method
approved by the Chief.

{i} The cwner cr operater must take at least four (4) samples
at each well_at the point of compliance and determine whether any
increase between the mean concentratiocn of each constituent at each
well {(using all. samples taken) and the backgrcound concentration value
for the constituent is significant at the ¢.05 level using the
Cochran's Approximation to the Behren-Fisher Student's t-test as
described in Appendix II. If the test indicates that the increase is
significant, the owner or cperator must repeat the same procedure
{with at least the same number of samples as used in the first test)
using fresh samples from the monitoring weli. If this second round
of. analyses indicates that the increase i1s significant, the owner or
operator must conclude that 2 statistically significant increzse has
occurred; or '

{(ii) The owner cr operator may reguest in writing for authoriza-
ticn to use an eguivalent statistical procedure for determining
whether a statistically significant increase has occurred. The Chier
will specify such a procedure in the permit if he finds-that the
alternative procedure reasonably balances the probability of falsely
identifying a non-contaminating regulated unit and the probability of
fziling tc identify a contaminating regulated unit in a manner that
is ccomparable tc that of the statistical procedure described in
paragraph (c) (1) (i) of this secticn. This alternative procedure must
be appropriate for the distribution cf the data.

(2) In all other situations in a groundwater monitoring program
the owner or operztor must use a statistical procedure which provides
a reasonable balance of the probability cf falsely identifying a
non-contaminating regulated unit and the probability of failing to

identify a contaminating regulated unit. The Mann-Whitney Test
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d. The owner or operator must supply to

{Appendix III is recommende
the Chief a written regquest tc use such a statistical procedure,
completely describing the details of the procedure and the reasons

for using it. ' i

(2) The Chief will approve statistical procedures in specific
cases where he finds the procedure:

(i) Is appropriate for the distribution of the data used to
establish concentration values; and '

(1i) Provides a reascnable balance between the probability of
falsely iderntifyving a non-contaminating regulated unit and the
probability of faziling to identify a contaminating regulated unit.

(4} In taking samples used in the determination cof concentra-
tion values, the owner or operator must use a groundwater monitering
system that complies with Section 8.13.07 and which fulfills the
regquirements of Section 8.13.C8,

(d) Determination of significant increases:

(1) The Owner or operator must determine whether there is a
statistically significant increase over backgrcund concentration
values for any monitoring parameter or hazardous constituent speci-
fied in the permit pursuant to paragraph {(a){l) cf this section each

time he determines the concentration of hazardecus ceonstituents or

monitoring parameters in the groundwater at the point of compliance
under paradraph (b) (2) ¢f this section.

(i} In determining whether a statistically significant increase
has cccurred, the owner or opesrator must compare the concentraticn of
each hazardous constituent and monitoring parameter at each indivi-
dual monitoring well at the point of compliance teo the background
concentration value for that parameter or constituent, according to
thé-statistical proéedure-sééézfied under éection 8.13.08(c¢)

(ii) The owner or operator must determine whether there has been

a statistically significant increase at each monitoring well at the
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point of compliance.  This will be done within the time period after
cecripletion of sampling specified in the permit. The Chief will
specify that time pericd, after tonsidering the complexity of the
statistical. test and the availability of laboratory facilities to
perform the analysis of groundwater samples.

(2} If the owner or operator determines, pursuant £o paragraph
(d) (1) of.this section, that there is a statistically significant
increase in the concentrations of any monitoring parameter or haz-
ardous constituents specified pursuant to paragraph (a) (1) of this
section at any monitoring well at the point of compliance, he must:

(1) ©Notiiy the Chief of this finding in writing within seven
{7) davs. The notification must indicate what monitoring para-
meters{s) or hazardcus constituents(s) have shown statistically
significant increases;

(1i1) Immediately sample the ground water in zll monitoring wells
and determine the concentration of all constituents identified in
Appendix VIII of Section 3 cf these regulations that are present in
ground waters; o 7

(iii) Establish a background value for each Appendix VIII
constituent that has been found at the compliance point under para-
graph (<&} (2) (i1} of .this secticn as feollows:

(A) The owner or operatcr must comply with Section 8.13.08%
(b) in develcoping the data base used to determine
background values;

(B} The cwner or operator must express background values
in & form necessary for the determination of statisti-
cally significant'inéreases under Section 8.13.08(c);
and o

(C) 1In takingﬂsémples used in the determination of back~

ground values, the owner cor cperator must use a

groundwater monitoring system that complies with

Section 8.13.07(a), (b), (c), and {&);
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{iv) Within 60 days submit to the Chief a written report includ-
ing the feollowing information:

(A) Any proposed changes to the groundwater monitoring
system at the facility necessary to meet the reguire-
ments of Section 8.13.0%;

(B} Any proposed changes to the moniteoring fregluency,
sampling and analysis procedures or methods, or
statistical procedures used at the facility necessary
to meet the reguirements of Section £.13.09;

(C)™ An identification ¢f the concentration cf any Appendix
VIII constituents found in the groundwater at each
monitoring well at the compliance point; and

(D) If such changes are propcsed under (&) and {(B) of this

subsection, then an applicstion for permit modifica-~ -

tion must ke submitted, with the report, pursuant to

Section 11.17; and,

{v) If the cwner or operator determines, pursuant to paragraph
{d) (1) of this section, that there is a statistically significant
increase in the concentrations of hazardous constituents specifiied
pursuant to paragraph {(a) (1) of this section at any monitoring well
at the point of compliance (thereby violating the Water Resources
Board's Groundwater Protection Standard Regulation, Series VII,
Section 1), he must comply with the provisions of the corrective
action program specified in the permit, unless the Chief determines
that a demcnstration made under paragraph (d) (3} of .this sscticn

successfully shows that a source cother than the regulated unit caused
the increase or that the increase resulted from an error in sampling,

analysis or evaluation.

(3) If the owner or operator determines, pursuant to paragraph
(d) {1) of this section, that the Water Resources Board's Groundwater
Protection Standard Regulation, Series VII, Section 1 is being
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exceeded at any monitoring well at the point ¢f compliance, he may
demonstrate that a source other than a regulated unit caused the
increase or -that the increase resulted from errgr in sampling,
analysis or evaluation. In making a demonstration under this para-
graph, the owner or operator must;

{1) ©Notify the Chief in writing within seven (7) days that he
intends to make a demonstration under this paragraph;

(ii) Within 80 days, submit a written report to the Chief which
demcrnstrates that a source other than a regulated unit caused the
standard to be exceeded or that the apparent noncompliance with the
standards resulted from errcr in sampling, aralvsis, cr evaluation;

(iii) Within 90 davs, sukmit to the Chief an dpplication fcr &
permit modification to make any appropriate changes to the ground-
water monitorirg program at the facility; and

(iv) Cecntinue to monitor in accord with the groundwater moni-
torizng program established under this section.

8.13.03 Corrective Acticn Progran

An owner or operator, reguired to establish a corrective action
program under Section 8.13 must, at a minimum, discharge the follow-
ing responsibilities: -

(a) The owner or cperator must take corrective action to ensure
that regulated units are in compliance with the Water Rescurces
Board's Groundwater Protection Standard Regulation, Series VII,
Section 1.

(b} The owner or operator must implement a corrective action
program that prevents hazardous constituents from exceeding their
respective background concentrations in groundwater by removing the -
hazardous constituents from the groundetgr- The contingency plan in
the permit will specify the specific measure that will be taken.

(c) The owner or operator must begin corrective action within

the time period speciflied in the permit contingency plan after the
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Water Resources Board's Groundwater Protection Standard Regulation,
Series VII, Section 1, i1ls exceeded.

{d) In conjuncticon with a corrective acticn program, the cwner
or operator must establish and implement a groundwater monitoring
program to demonstrate the effectiveness of the corrective action
program. Such a monitoring program may be based on the reguirements
for a grcundwater mcnitoring program under Section £.13.08 and must
be as effective as that program in determining compliance with the
Water Rescurces Board's Groundwater Protection Standard Regulation,
Series VII, Section 1.

fe} In addition to the other requirements of this secticn, the
cwner or operator must conduct a corrective action program to remove
any hazardous constituents under Section 8.13.04 that exceed their
respective backgrcund concentrations in groundwater at the point of
compliance under Section 8.13.06 or between the point of compliance.
and the downgradient facility property boundary. The contingency
plans submitted in the permit application will specify the measures’
toc be taken. _ , o _

{1} Corrective action measures under this paragraph must be
initiated and completed within a reascnable time considering the
extent of contaminaticn.

{2) Cocrrective action measures under this paragraph may be
terminated once the concentration of hazardous constituents under
Secticon 8.13.04 is reduced to levels below their respective back-
ground concentrations. T

(f} The owner or operator must continue corrective action
measures during the compliance period to the extent necessary to
ensure that the Water Resources Board's Groundwater Protection
Stéhdard Regulation, Series VII, Section 1 is nct exceeded. If the
owner or operator is conducting corrective action, at the end of
the compliance peried, he must continue that corrective action for
as long as necessary to achlev compliance with the above standard.

The ocwner - - S . i
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or operator may terminate corrective acticon measures taken beyond the
compliance period if he can demonstrzte, based on data from the
groundwater monitoring program under paragraph (d) of this section,
that the Water Resources Board's Groundwater Protection Standard -
Regulation, Series VII, Section 1, has not been exceeded for a period
o three (3) consegutive years.

(g} The owner or operator must report in writing tc the Chief
cn the effectiveness of the corrective action program. The owner or
operator must submit these reports semi-annually.

{h) IFf the owner or operator determines that the corrective
action program no longer satisfies the reguirements of this section,
he must, within 60 days submit an application for a permit
moedification to make any appropriate changes to the program.

(i) If the owner or operator elects to pursue a corrective
action program cother than that cutlined in the permit contingency
plan, he must notify the Chief of his decision, in writing, within 15
days of the determination made under Section 8.13.08(d). The owner
or operator must cbtain approval to implement any alternzte
corrective action plan from thé Chief and begin implementation of
such plan, within 90 days of the determination made under Section
£.13.08(d). If the alternate plan is not approved or in effect
within 90 days, the owner or coperator must immediately begin
implementation of the original corrective action program outlined in
the permit contingency plan.

{3) If the Chief determines that groundwater guality has been
affected by a regulated unit prior to or upon recelipt of a Part B
application, the owner or operator shall.be reguired to implement a

corrective action program immediately upon issuance of the permit.

8.13.10 - &8,.13.20 [Reserved]
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NOTE: This Appendix Contains All New Language

Section 8.00 APPENDIX I - Recordkeeping Instructions

The recordkeeping provisions of Section 8.05.04 specify that an
owner or operator must keep a written opeating record at his faci-
lity. This appendix pProvides additional Instructions for keeping
portions ¢f the operating record. BSe Section 8.05.04(b) for addi-
tional recorcékeeping reguirements. uf _7

The following information must be recorded, as it become avail-
able, and maintained in the operating record until closure-of the
facility in the following manners

(a) ERecords of each hazardous waste received, treated, stored,
or disopsed ©i. at the facllity which include the following:

(1) A description by its common name and the EPA Hazardous
Waste Number (s) from Section 3.00 which epply to .the waste. The
waste description also must include the waste's physical form, 1.e,,
liguid, sludge, solid, or contained gas. If the waste is not listed
in Section 3.04, the description also must include the process that
produced it (for example, solid filter cake from production of ,
EPA Hazardous Waste Number W(031l).

Each hazardcous waste listed in Section 3.04 and each
hazardous waste charagteristic defined in Section 3.03 has a four-
digit EPA Hazardous Weste Number assigned to. it. . This number must be
used for recordkeeping and reporting purposes. Where a hazardous
waste contains more than one listed hazardous waste, or where more
than one hazardous waste characteristic applies to the waste, the-
waste description must include 21l applicable EPA hazardous waste
Numbers. ’

(2) The estimated or manifest-reported weight, or volume and
density, wehre applicable, in cne of the units or measure specified’
in Table 1;

(3) The method(s) [(by handling codel(s) as specified in Table 2)

and date(s}) of treatment, storage, or discsal.
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TARLE 1
Unit of Measure : - ' Svmbol1
Pounds , . P
Short tecns (2000 1bs) T
Gallons (U.S.) G
Cubic yards Y.
Kilograms K _ B
Tonnes (1000 kg) M
Liters ) : . _ oL o _
Cubic meters - . C

Density

P/G
T/Y

CE/L
- M/C

i, . - . .
“Single digit symbols are used here for data processing purposes.

TABLE 2 - Handling Codes for Treatment, Storage, and Disposal Methods

Enter the handling code(s) listed below that most closely )
represents the technigue(s) used at the facility to treat, store, or

dispose of each quantity of hazardous waste received.

i, Storace

801 Container (barrel, drum, etc.)
s02 Tank

S03 waste Pile

S804 Surface Impoundment

505 Other (specify)

2. Treatment

(a2) Thermal Treatment ,
706 Liguid injection incinerator

T07 Rotary kiln incinerator -

T08 Frluidized bed incinerator

T09 Multiple hearth incinerator
- : T10 Infrared furnace incinerator

Tll Molten salt destructor

Tl2 Pyrolysis

T13 Wet Air oxidation

Ti4 Calcination

Tl3 Micrcwave discharge

716 Cement kiln *
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TABLE 2 (contined)
2. Treatment (cont.)
T17 Lime kiln
T18 Other (specify
() Themical Treatment
T19 Absocrption mound
T20. . Absorption field
T21 Chemical fixation
T22 Chemical oxidation
TZ3 Chemical precipitation
TZ4 Chemical reduction
T25 Chilorination
T26. Chlorinclysis.
T27 Cyanide destruction
T28 Degradation
T29 Detcxificaticn
T30 Ion exchange -
T31 HNeutralization
T32 Czondtion
T332 Photolysis
T34 Other (speciiy)
() Physical Treatment
{1) Separaticon of components
TS5 Centrifugation '
TI6 Clarification
T37 Coagulation
T38% Decanting
T39 Encapsulation
T4¢(0 Filtration
T4l Flecculation
742 Flezation
T43 Foaming ,
T44 Sedimentation
T45 Thickening
T46 Ultrafiltration
T47 Other (specify)
(2} Remcval of Specific Components

T48 Absorption-molecular sieve
T49 Activated carbon

- - T50 Blendiryg ,
T51 Catalysis )
T52 Crystallization
T53 Dialysis
T54 Distillation
T55 Electrodialysis
T56 Electrolysis
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TABLE 2 (contined)
2. Treatment (cont.)

T57 Evaporation

T58 Eigh gradient. magnetic separation
T59 Leaching

TEQ Tiguid icn exchange.

7617 Liguid-liguid extraction
T62 [Feverse osmosis . .
T63 Solvent recovery

T4 Stipping ,

T65 Sand filter

TEE. Other {specify)

{d) Biclogical Treatment

T67 Activated sludge

T68 2Zerchic lagoon

T£9 Aerchkic tank

T70 Anaercbic lagoocn

T71 Compesting

T72 Septic tank

T72 Spray irrigation

T74 Thickening filter

T75 Tricking filter

T76 Waste stabilization pond
T77 ~Othér (specify)

T78-785 [Reserved]

3. Dispeosal

D80 Undergound injection

D81 Landfill ' o

Dg2 Tand treatment

D83 Ccean dispcsal . o

D84 Surface impoundment (tc be closed - -
as a landfill)

D85 Other (specify)
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Section 10,00, [Reserved]
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Section 11.00 Hazardous Waste Permitting Progran,.

Secticon 11,01 Scope of the Hazardous Waste Management Permit
Regulrements,

These regulations reguire a permit for the treatment, storage,
or disposal of any hazardous waste unless. expressly excluded by

these regulations, or the State. Act.

11.01.01 Specific Inclusions.

Without limiting in any way the scope of the permit reguire- _ .
ments as set forth in Sectien 11,01, Hazardous Waste Management |

Permits are regquired Zor: treatment, storage or disposal of

hazardous waste at facilities requiring an NPDES permit. The owner .
and operator of a BOTW receiving hazardous.waste will be deemed to

have a Eazardous Waste Management Permit for that waste 1f they

comply with the reguirements of Section 11.08.01.

11.01.02 Specific Exclusions.

The following are not reguired . toc cobtain z Hazardous Waste
Management Permit: ) _

(&) Generators who accumulate harzardous waste on-site for
less than ninety (80) days as provided in Secticn €.03.05.

(b) Farmers who dispose of hazardous waste pesticides from
their own use as provided in Section €.035,02.

- (c) Persons who own or operate facilities operated solely for
the tieatment, storage or disposal of hazardous waste exciuded from
regulations_ under this section by Sections 3.01.03 or 3.01.04.

(d}) Owners or operators oif totally enclosed treatment.facil—

ities, as defined in Section 2.00.
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(e) OCwners and cperators of elementary neutralization units
or wastewater treatment units as defined in Section 2.00.

{(f) Transporters storing manifested shipments of hazardous
waste in containers meeting the reguiements of Section 6.03.01 at
a transfer fa€ility for a pericd of ten (10) days or less.

(g) A person is not reguired to cobtain a Hazardous Waste
Management Permit for those activities he carries out to immedi-
ately contain or treat a spill of hazardous waste or material,
which, when spilled, becomes a hazardous waste. After the lmmedi-
ate respense activities .are completed, any treatment, storage or
disposal of spilled material or spill residue or debris that is
undertaken must be covered by a Harzardous Waste Management Permit,
an emergency Hazardous Waste Management Permit or interim status.

{(n) Perscns adding absorbent material t¢ hazardous waste in a
container and persons adding hazardous waste tc absorbent material
in a container, provided that these actions occur at the time
hazardous waste is first placed in the container and
Sections 8.02.08(b), 8.07.02, and 8.07.03 are complied with.

11.01.03 [Reserved.]

Section 11.02 Application for a Permit -

11.02.01 Permit Application

any perscon who 1s reguired to have a Hazardous Waste Manage-
ment Permit shall complete, sign and submit an application to the
Chief as described in this section. Persons covered by permits by

rule need noct apply.
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11.02.62 Who Applies?

-

When a facility cor activity is owned by cne person but is
operated by another person, it is the operator's duty to obtain a

permit; however, the owner must alsc sign the permit application.

-

11.02.03 Completeness.

The Chief shall not issue a permit before receiving a complete -
application, except permits by rule or emergency permits. An
application for a permit is complete when the Chief receives an
application form and any supplemental iInformation which are com-

pleted to the Chief's satisfaction.

11.02.04 &Existing Hazardous Waste Management Facilities.

(a) Not later than thirty (30) days from the effective date
of these regulations, all owners and operatcors oi existing hazard-
ous waste treatment, storage or disposal facilities shall submit
Part A (see Section 11.04) of their permit application to the Chief -
or a copy of Part A if it was already submitted to EPA, T R

(b} At any time, but not later .than five (5} years, atfter the
effective date of these regulaticns, *he owner and operator of an
existing hazardous waste management facility may be reguested to
submit Part B (see Section 11.03) of their permit application by
the Chief. Any owner or operatcf shall have six (6) months from
the date of reguest to submit Part B of the applicatioﬁ. Any owher
cr operator of an existing hazardous waste management facility may
voluntarily submit Part B of the application at any time. T

(c) Failure *o furnish a reguested Part B application cn
t+ime, or to furnish in full the information reguired by the Part B
application, are greoufids for terminaticn of interim status under

Section 11.02.,05,
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11.02.05 HNew Hazardous Waste Management Facilities,

(a) No person shall. begin physical construction cn a hew
hazardous waste management facility without having submitted Part A .
and Part B of the permit application and having received a finally
effective hazario£§ waste management permit. 7

{b) An application for a permit for a new hazardous waste
management facility may be filed arny time after the effective date
of these regulaticns. The application shall be filed with the
Chief. All applications shall be submitted at least cne hundred
eighty (180) days before physical censtruction is expected to
commencey .

(c) The Chief shall notify the applicant in writing within
ninety (8%0) days from the date on which Part B application is f£iled
if the application is complete; provided, however that if the Chief
determines that the complexity of the applicaticn or other circum-
stances warrant an extension of the ninety {30) day periocd of

review, the Chief shall so notify the applicant.

11.02.06 Updating Permit Applications.

(a) An amended Part A shall be filed with the Chief as ,
necessary to comply with provisions cof Section 11.03.03 for changes
during interim status.

(b} The owner or operatocr of a facility who fails to comply
with the updating reguirements does not receive interim status as

to the wastes not covered by a duly filed Pzrt A applicatiocn.

11.02.07 Reapplications.

Any hazardous waste management facility with an effective

permit shall submit a new application at least one hundred eighty
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(180) days before the expiration date of the efiective permit,

unless permission for a later date has besen granted by the Chief.

11.02.08 Application Fess. o

(a) Any pérgén who aprlies for a permit for the construction
and/or operation of a hazardous waste management facility shall
submit as part of said application a money order or cashier’s check
pavable to "the Hazardcocus Waste Management Fund" of the State
Treasury. (Perscns regquired to cbtain a permit-by-rule pursuant to

these regulaticns are not reguired to pay a permit application

fed.) T
(b) Such fee shall be determined by the schedule set forth
below:
STORAGE =~
EPA Ccode Aotivity . _ - Fe ) L
S01 Drum - : < 100 tons capacity >100 tons capacity
$1,000.00 ' $3,000.00
sS02 Tank L < 100 tons _capacity =100 tons capaclty
$1,000.00 ' $3,000.00 ’
03 .. Waste File <100 tons capacity =100 tons capacity
$1,500.00 .§3,000.090
504 Surface Impoundment <1,000 tons capacity =1,000 tons capacity
§2,500.00 ° §3,00C.00
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EPA Code  Activity Fees
D8O Landfill <1,000 tons/year
$2,500.00
D81 Land Application <1,000 tons/vear
‘ $2,500.00
D83 Surface Impoundment <1,000 tecns/vyear
$2,500.00
TREATMENT
EPA Code  Activity } B "~ Fees
T01 Tank <100 tons capacity
$1,000.00 '
TO2 Surf&ce Impoundment <1,000 tons/year -
$2,500.00
T03 Incinerator <1,000 tons/vear
o ) ) - ”*i?SiEOUU.OO'_
TO04 Other S

(c)

regulations establishing a permit renewal

(d)

Section 11.03

11.03.01

{a)

facility in existence as _of

status and shall be treated

The Chief reserves his right to

[Reserved. ]

Interim Status

Qualifying for Interim Status

extent they:

July 10,

1381,

>1,000 tons/vear
$5,000.00

>1,000 tons/year
$5,000.00

.»1,000 tons/year
$5,00C.00

>100 tons capacity
$3,000.00

>1,000 tons/year
$5,000.00

21,000 tons/vear
$3,000,00

promulgate rules and

fee at a later date.

Any person who owns or operates an existing facility or a
shall have interim

as having been issued a permit to the
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{1) Comply with the interim status reguirements of the
Federal EPA established pursuant to Section 3005 of the Federal
S50lid Waste Disposal Act; -

(2} Operate the facility in such a manner as will not cause
or create a subétéﬁtial risk of a .health hazard or public nuisance
cxr a significant adverse effect upon the env@:cnment; and

{3) Mazke a timely and complete application for such permit in
accerdance with these rules and regulations; ‘

(b} If. the Chief determines that a facility is not complving
with the regquirements of Section 11.03.01 he may terminate interim
status 0f .any cwner_ or operator. Such termination will be in the
form of an ORDER stating the reasons for the termination and shall
inform the operator that ne is subject to an enforcement action for
cperation withcocut a permit;

(c) Any person who owns or operates an existing facility
which was not previcusly recuired to have a permit under the Act
because it managed no hazardcus wastes identified or listed under
Section 3.C0 of these regulations, but which due to a revision of
Section 3.00 is later reguired to have a permit, shall also have
interim status and shall be treated as having been issued a permit
to the extent such person:

(1) Has notified the Chief within ninety {(90) days from the

th
Fh

effective date of any revision of Section 3.00 of these regulations
of such hazardous waste_activity'by the use of EPA Form 870012 or
the proﬁision of the same ihformation in any other manner seleacted
by the notifier; and '

(2} Compliss with and continues to coperate in compliance with
the interim status reguirements of the federal Environmental
Protection Agency established pursuant to Section 3005 of the

Federal Sclid Waste Disposal Act, as amended, i1f applicable within
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ninety (90) days from the effective date of.such revision to
Section 3.00, and operates in such a manner as will not cause or
create a substantial risk of a health hazard or public nuisance or
a significant adverse efiect upon the environment; and

{3) Makes'aMfimely and complete application for a permit as

required by Section 11.00 of these regulations.

11,.03.02 Coverage.

During the interim status period the facility shall not:

(a} Treat, store, or dispose of hazardous waste 1ot specified
in Part A of the permit application.

(b) Erpley processes not specified in Part A of the permit
application.

(c) Exceed the design capabilities specified in Part A of the

permit zpplication.

121.03.03 Changes During Interim Status.

(a) New hazardous wastes not previocusly identified in Part A
of the permit application may be treated, stored or disposed of at
a facilitv If the owner or operatcr submits a revised Part A permit
application prior to such a change.

{b} Increases in the design capacity cf processes used at a
facility may be made if the owner or. operatcor submits a revised

Part A permit applicaticn prior to such a change, (aleng with a

justification explaining the néed for the c@apégf:-and the Chief
approves the change because ¢f a lack of available treatment,
storage, or disposal capacity at cother hazardous waste management
facilities. -

(¢} Changes in the processes for the treatment, storage, or

disposal of hazardous waste may be made at a facility or additiecnal
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processes may be added if the owner or operator submits a revised
Part A pricr to such a change (along with a justiiication explain-
ing the need for the change) _and the Chief approves the change -

because: o - - : -

-

(1) It is'nécessary to prevent a threat to human health or
the environment because of an emergency situation; or

(2) It is necessary to comply with Federal regulations or
State or logal laws; or

{3) Proposed changes are demonstrated to result in safer or
envircnmentally more acceptable processes.

(@) Changes in the cownership or operaticnal control of =z
facility may be made if the new owner or cperator submits a revised
Part A permit application no later than ninety (90) days prior tc
the scheduled change. When a transfer of ownership or operatioconal
control of a facility occurs, the old cowner or operator shall
comply with all applicable financial reguirements until the new
owner or operator has demonstrated to the Chief that it is comply-
ing with such financial reguirements. Upon demonstration to the
Chief by the new ownér or operatdr of compliance with the financial -
requirements, the Chief shall notify the old owner or operator in
writing that it no longer needs to comply with those regulirements
as of the date of demonstration. All other interim status dutiles
are transferred effectively immediately upon the date of the change

of ownership or operational control of the facility.

{e) In no event shall changes be made. tc & Hazardous Waste
Management facility during interim status which amount to recon-
struction cof the facility. Reconstruction cccurs when the capital
investment in the changes to_ the facility exceeds fifty percent
(50%) of the capital cost of a comparable entirelyv new hazardous

waste management facility.
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Interim Status Standards.
During interim status, owners or operators shall comply with

11.03.04

& permit

=
T

the interim status standards at 40 C.T.R Part 285.
Interim Status.
disposition of

11.03.05 ¢Erounds for Termination o
Interim status terminates when final
application is made; or when interim status is terminatzd by the

Interim stetus may be terminated for:
Faillire to fuFnish reguested Part B application on time,

1)

(1

Chief.
or to furnish in full the informaticon reguired by the Part B

{2) A determination is made by the Chief that the facility

fa

applicaticnh; or
pcses a substantial risk of a health hazard or a2 significant risk
ility has failed to
and the corresponding

of an adverse eifect upcn the envircenment.

A determination is made that the
22 270.23 and 40 C.F.R. Part

H+

(3}
comply with the reguirements of § 20-35E-10
§

federal recguirements at 40 C.T.R.

265,
Contents of Part A.
2 of the application shall include the fcllowing

Section 11.04
The activities conducted by the applicant which reguire
for

m

P
information:
(a)
it to obtain a Hazardous Waste Mégagement Permit.
and locaticn of the facility

Name, mailing address,

)
which the application is submitted.
Up to four (4) SIC codes which best reflect the principal

{c)
products or services provided by the facility.
The latitude .and longitude of the facility.

(d)

(e) The name, address, and telephone number of the owner of

the facility.




-

-
1t
.

O
1
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{f) An indicaticn of whether the facility is new or existing
and whether it is a first or revised application.

(g) For existing facilities, a scale drawing of the facility
showing the location of all past, present, and future treatmenﬁ,
steorage and disﬁogal areas. . ]

(h) For existing facilities, photographs c¢f the facility _
clearly delineating all existing structures; existing treatment,
storage, and disposal areas; and site of futuré treatment, storage
and disposal areas,.

(i} The operator's. name, address, telephone number, ownership
status, and status as Federal, State, private, public, or other
entity.

(3) A listing cf all permits or construction approvals
received or_applied for.under anv <¢if the following programs and
theilr countefpart programs administered by the State, where
appropriate:

(1) Hazardous waste management program under RCRA;

(2} UIC program undexr SDWA;

(3) NPDES program under the Clean Water Act; _

(4} Prevention of S8ignificant Detericoration (PSD) program
under the Clean Air Act;

{8) DNon-attainment program under the Clean Air Act;

(6} National Emission Standards for Hazardous Pollutants

(NESHAPS) pre-construction approval under the Clean Air Act;

(7) Ocean Sumping permits under the Marine Protection

Research and Sanctuaries Act;

{(8) Dredge or:fiil permits under Section 404 of CWA; and
(9) ©ther relevant environmental permits, including local
permits. .

(k) A topographic map (or other map if a topographic map is
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unavailable} extending at least cne-gquarter (1/4) mile beyond the
property bcoundaries of the source, deblctlng the facility and each
of its intake and discharge structures; each of its hazardous waste
treatment, storags, or,613posal fécilities; each well where
non-hazardous fiuids from the facility are injected underground,
and those wells, springs, other surface water bodies, and drinking
water wells listed in public records or.octherwise Xnown to the
applicant in the map area.

(l}) A brief description of the nature of the business.

(m) A description ci the prccesses to be used for treating,.
storing and disposiﬁg of hazardols .waste, and the design capacity
cf these items..

‘ (n) A specificaticn of the hazardous wastes listed or desic-
nated under Section 3.C0 to be treated, stored oridisposed at the
facilify, an estimate of the guantity of such wastes to be treated,

stored or disposed eannually, and a general description of the

=

processes to be used for such wastes.

(o)’ The filing of a completed copy of an LPA Part A Aypl ca-

tion with the Chief sha ;l constitute compliance with Section 11.04.

Secticn 11.05 Contents of Part B.

11.05.01 General InFormatlon Reguirements,

The ;ollow1ng ¢nformatlon is requlred to be submitted with

Paft B of the application for all facilities:

(a) A general description inthg facility.

(b) Chemical and physical analyées of;ﬁhe hazardous_wastes to.
be handled at the facilitv. At a miﬁimum, these analyses shall
contain all the informaticon which must be known to treat, siore or

dispose of the wastes properly in accordance with Secticon 8.00.
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{c) A copy of the reguired waste analysis plan reguired by
8.02.04(b) and, if &pplicable, 8.02.04(c).

(d) * A description of the security procedures and eguipment
regquired by 8.02.0§ or & justification demonstrating the reasons
for reguesting a waiver of this recuirement.

{e) A copy of the general inspection schedule reguired by
Section 8.02,06(b). Include, where applicable, as part of the
inspection schedule, specific reguirements in Sections 8.07.06,
8.08.04, 8.08%.05, 8.10.05, 8,11.03, and 8.12.04.

(f) 2 justification of any reguest for a walver(s) of the
preparedness and prevention recduirements of Section 8,03,

{g) A copy of the contingency plan reguired by Section 8.04.
{Note: Include where applicable, as part of the contingency plan,
specific reguirements in Sections 8,05.06 and 8.10.06.

{h) A description ©f procedures, structures, or ecuipment
used at the facility to:.

(1} Prevent hazards in unloading operations (e.g., ramps,
special forklifts};

(2) Prevent runoff: from hazardous waste handling areas to o
other areas oi the facility or environment, or to prevent flooding
(e.g., berms, dikes, trenches);

(3) Prevent contamination of water supplies;

(4} Mitigate effects of eguipment failure and power outages;
and

” (5) Prevent undue expcsure of personnel tc hazardous waste
{e.g., protective clothing}.

(i) A descripticn of precautions tec prevent accidental
ignition or reaction of ignitable, reactive, or incompatibe wastes
as reguired to demonstrate compliance with 8.02.08 including

documentation demongtrating compliance with £.02.08(c).
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{j) Traffic pattern, estimated volume (number, tvpes of e
vehicles), and control (e.g., show turns across traffic lanes, and
stacking lanes [if appropriatel), describe access rgad surfzcing
and load bearing capacity; and show traffic control signals. ,,

(k) [Reserved.]

{l) Facility location information: W Applicants must submit
documentation demonstrating that the proposed siting of a new
facility is nect restricted by the Iccatlon standards of Section
12.00. The demcnstrations may be made using either published
geologic dafa or data obtained from field investigations garried
out by the applicant. The submitted information must include the
source. of data for such determinations, including copies of any
maps, reports, results of surface or Subsurfacerinvestigations, and
calculations where applicable. | o

(1) Seismic ceonsiderations. "The information submitted must
show that either: _

(A) No faults which have had displacement in Helocene time
are present, or no lineations which suggest the presence of a fault
(which have displacement in Holocene time) within 3,000 feet.of a
facility are present, based c¢n data from:

(1) U. 8. Geoclogical Service (USGS) publicationsg:

(2) 2erial reconnaissance of the area within a five-mile
radius from the facility, available from the USGS;

(3) An analysis of aerial ﬁhotographs covering a 3,000 foot
radium of the faciliiy: and ' '

{4) If needed to clarify the above data, a reconnaissance
based on walking portions cf the arsa within 3,000 feet of the
facility; ox

{B) TIf faults (to include lineations) which have had dis-

placement in Holocene time are present within 3,000 feet of a
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(C) Maps from the West Virginia Geoleogical and Economic
Survey. )

{(iv} Critical recharge. The information submitied must show
that the site is not lcoccated in an area which serves to recharge a
public grQuﬁﬁWaﬁef‘supply that serves more than 15 connections or
25 residents on a perfanent yvear-round basis. Sources of informa-
tion include: e , - e

(A) U. 8. Geclogical Survey maps.

(B) West Virginia Division cof Waiter Resources.

(C) West Virginia Department of Health.

(v) Wetlands. The demcnstration must show that the site is
not located in a wetland or in areas that may have an impact on
wetlands. "~Sources of information include:

(A} U. S. Geolegical Survey maps.

(B} West Virginia Divisicn of Wildlife.

{vi) Dam-related flood hazard areas. The demonstration must
show that the site is not located in the "danger reach" of a dam
not . permitted.by the state or within the floodpool area of any dam.
Sources of information include:

(A} Reports from the U. 8. Army Corps of Engineers.

{(B) U. 5. Geological Survey maps.

{C} West Virginie Division of Reclamation.

{vii} Floodplains. The owhners and operators of all facilities
shall provide an identification of whether the facility is located
wighin a 100-year floodplain. This identification must indicate
the source of data for such determination and include a copy of the
relevant Federal Insurand® Administration (FIA) flcod map, if used,
or the calculations and maps used where a FIA map is not available.
Information shall 2158 be provided iderntifying the 1008-year £lood

level and any other special flooding factors (e.g., wave action)
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facility, no faults pass within 200 feet of the porticons of the
facility where treatment, storage, or disposal of hazardous waste
will be conducted, based on data from & comprehensive geclogic
analysis of the site. . Unless a site analysis is otherwise con-
clusive concerning the absence of faults within 200 feet of such
porticons of the .facility, data shall be obtained from a subsurface
exploration {trenching) of the area within a distance no less than
200 feet from portions of the facility where treatment, storage or
disposgsal of hazardous waste will be. ¢onducted. Such trenching
shall be performed in & directicn that is perpendicular to known
faults (which have had displacement in Holocene time) passing
within 3,000 feet cof _the portions of the facility where treatment,

storage, or disposal of hazardous waste will be conducted. Such

investigaticon shall document with supporting maps and other
analyses, the location of anyv faults found.

{i1) Karst terrain. The demonstration must show that no
solution cavities underlie or may influence the site by subsidence.
Scurces of information include:

{A) TFracture trend maps and karst subsidence maps from the - T
U. 5. Geolocgical Survey and the West Virginia CGeclogical Survey.

(B} Test borings to determine the stability of the over-
burden;

(iii} Subsurface nining areas. The information submitted must
show that the site is neot located within 1,000 feet of the area
likely to ke influenced by subsidence, as determined by the angle
of -draw. Calculations must be included in the demonstration where
applicable. . Scurces of information include:

(A) Maps and reports from the West Virginia Depariment of

Mines.

(B) Maps from the U. S. Bureau of Mines.
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which must be considered in designing, c¢onstructing, operating, or
maintaining the facility to withstand washout from a 100-~year
flood.
[Comment: Where maps for the National Flood Insurance Program
produced by the Federal Insurance Administration (FIA) of the
Federal Emergency Management Agency are available, they will
normally be. determinative of whether a facilitv is located within
or cutside of the il0C-year floodplain. However, where the FIA map
excludes an aréa (usually areas. cf the floodplain less than 200
feet in width), these areas must be considered and a determination
made as to whether they are in the 100-year floodplain. Where FIA
maps are.not avallable for a propecsed facility location, the owner -
or operator must use eguivalent mapping technigques to determine
whether the facility is within the 100-year flocdplain, and if so
located, what the 100-year flood elevation would be,]

{viii) Owners and operators of facilities located in the
100-year floodplain must provide the following Information:

(A) Engineering analysis to indicate the various hydrodynamic
and hydrostatic forces expected to result at the site as a2 conse- -
quence of a 100-year flcod.

(B} Structural or other engineering studies showing the
design cf operational units (e.g., tanks, incinerators) and flcod
protection devices {e.g., floodwalls, dikes) at the facility and
hcw these will prevent washout.

(C) TIf applicable, and in lieu of paragraphs (A) and (B)
above, a detailed deScrigéibﬂrof procedures to be followed to
remove hazardous waste tc safety before the facility is flooded,
including:

(1) 7Timing of such movement relative to flcod levels,
including estimated time to move the waste, to.show that such

movement can be completed.
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(2) & description of the location{s) to which the waste will
be moved and demonstration that those facilities will be eligible
to receive hazardous waste in accordance with the regulations under
Section 8.00, and 11.C0.

(3) The planned procedures, eguipment, and perscnnel to be
used and the means to ensure that such rescurces will be available
in time for use.

{4} The pctential for acdcidental discharges of the waste
during movement.

{ix) E=xisting facilities NOT in compliance with Section
12.01.07 shall provide a plan showing how the facility will be
brought into compliance and a schedule for compliance.

(m} An <utline of both the introductory and continuing
training programs by owners or operators to prepare persons to
operate.or maintain the Hazardous Waste Management facility in a
safie manner as reguired to demonstrate compliance with Section
8.02.07. A 'brief description oif how training will be designed to
meet actual job tasks in accordance wiith reguirements in Section
8.02.07(a) {3).

{(n) A copy of the closure plan and, where applicable, the
post—-closure plan as required by 2.06.03 and 8.06.08. Include where
applicable, as part of the plans, specific reguirements in
Sectieons 8.07.10, 8.,08.05, B8.05.07, 8.10.09, 8.11.11, 8.12,11.

(0} For existing facilities, documentation that a notice has
been placed in the deed or appropriate. alternate instrument as
reguired by Section 15.00.

{(p) The most recent closure cost estimate for the facility
prepared in accordance with Section 13.00 plus a copy of the
financial assurance mechanism adopted in compliance with Section

13.00. T o N
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{(g) Where applicable, the mcst recent post-closure cost

estimates for the facility prepared in accordance with Section

12,00 plus a copy of the financial zssurance mechanism a2dopted in

compliance with Section 13.00.

{r) Where .applicable, a copy of the insurance policy or -other
documentation which comprises compliance wi-h the reguirements of
Section 13.00. For a new fdcility, documentation showing the
amount of Insurance meeting the specification of Section 13.00,
and, i1f applicable, Secticn 13.00, that the owner cor operator plans
to have in efifect before initial receéipt of hazardous waste for
treatment, storage, ©r disposal. A reguest for a variance in the
amount of reguired coverage, for a new or existing facility may be
submitted a&s specified inm Section 13.00.

(s) [Reserved.]

(t) A topographic map showing a distance of 1,000 fest arcund
the facility at a scale of 2.5 centimeters (1 inch) egqual to not
more than 61.0 meters (200 feet). Contours must be shown on the
map. The contour interval must be sufficient to clearly show the
pattern ¢f surface water flow in the vicinity of and from =zach
cperational unit of the facility. For example, contours with_an_
interval of 1.5 meters (5 feet), 1f relief is greater than 6.1
meters (20 feet}), or an interval of 0.6 méters (2 feet) if relief
is less than 6.1 meters (20 feet). Owners and operators of hazard-
ous waste facilitieg lecated in mountaincus areas should use larger -
contour intervals to adequately show topographic profiles of
facilities. The map shall clearly show the following:

{i) Map scale and date.

(ii) 100-yvear floodplain area.
{iii) Surface waters including intermittant streams.
(iv) Surrcunding land uses ({residential, commercial, agricul-

tural, recreaticnal).
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(v} & wind rose {(i.e., prevailing wind-speed and direction}.
{vi) Orientation of the map (north arrow}.
(vii) Legal boundaries of the hazardous waste management
facility site.
(viii) Access vontrol {fences, gates).
(ix} Injection and withdrawal wells both on-site and cff-site.
(x} Bulldings; treatment, storage, or disposal opesrations; or
other structures (recreation areas, runcff contrcl systems, access
and internal roads, storm, sanitary, and proTess sewerage systems, B
loading and unlcading areas, fire control facilities, etc.).
{xi} Barriers for drainage or flood control.
(xii) ZLocation of operaticnal units within the hazardous waste
management facility site, where hazardous waste is (cor will be)
treated, stored, or disposed (include egquipment cleanup aresas).

(v} Where appropriate, proof of coverage by a financial

mechanism in compliance with Secticn 13,00,

11.05.02 S8Specific Information Reguirements.

The following additional information is reguired from owners
or operators of specific types of hazardous waste management
facilities that are used or to ke used for storage or treatment:

(a) For facllities that store containers of hazerdous waste
exXcept as cotherwise provided in Section 8.07.01:

{1) A description ¢f the contalnment system to demonstrate
compliance with Section 8.07.07. Show at least the Icllowing:

- (i) Basic design parameters, dimensions, and materials of
construction.

(ii) How the design promotes drainage or how containers are
kept from contact with standing liquids in the containment system.

{iii) Capacity of the containment system relative to the number

and volume of containers to be stored,
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(iv) Provisions for preventing ¢r managing run-cn.

(v) Hew accumulated liguids can be analyzed and removed to
prevent overflow. ) , o

(2) Por storage areas that store containers holding hazardous
wastes that do not contain free liguids, a demonstration of
compliance with Section 8.07.07(c), including:

(i) Test procedures and results or other documentation of
information to show that the wastes do not contain free liguids
provided such test procedures, resulits and other documentation or
information simulate in-situ waste managenient conditions and
demonstrate the irreversibility of the liguid to solid phase of the
waste during the time the waste in managed in the containers, based
at least on in-situ temperature and pressure conditions, possible
chemical and biological reactions, and the partition ccefficients
of the specific sorbant matrix with that of the particular waste;
and .

(ii) A description of how the storage area is designed or
operated tc drain and remove liguids and how containers are kept
from céntact with standing liquids..

(3) Sketches, drawings, or data demonstrating compliance with
Section 8.07.08 (location or buffer Zone and ccntainers holding
ignitable or reactive wastes) and Section 8.07.09(c) (location of
incompatible wastes), where applicable.

(4) Where inccmpatible wastes are stored or cotherwise managed
in containers, a description of the procedures used to ensure
compliance .with Secticons 8.07.09(a) and (b) and 8.02.08(b) and (c).

(b} For facilities that use tanks to store or treat hazardous
waste, except-as otherwise provided in Section 8.08.02, description

with all applicable reguirements of Section 8.00, including:
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(1) References to design standards or other available infor-
mation used {(or to be used) in design and ceonstruction of the tank.

(2) A& descripticn of design specifications including identi-
fication of constructicn materials and lining materials (include
pertinent characteristics such as corrosicon or erosion resistence).

{3)  Tank dimensions, capacity, and_ shell thickness.

(4) A diagram of piping, instrumentation, and process flow.

() Descrip*ion cf feed systems, safsty cutoif, bypass
systers, and pressure ccntrols (e.g., vents}.

{6) Description of procedures for handling incompatible,
ignitable, or reactive wastes, including the use of bufifer zcne.

{c) For facilities that store, treat, or dispose of hazardous
waste in surface impoundments, except as otherwise provided in
Section £.05.01: )

(1) & list of the hazardous wastes placed or to be placed in
each surface impoundment; -

(2} Detailed plans and an engineering report describing how
the surface impoundment is or will be designed, constructed,
operated, and maintained to meei the reguirements of Section 8.09.02 and
2.0%.04. This submission must address the following items:

(i} The liner svstem.

(ii) Prevention of overtopping; and
(iii) Structural intergrity of dikes.

{3) . descripticn of how each surface Impoundment, including
the liner and cover systems and appurtenances for control of
overtopping, will be inspected in order tc meet the reguirements of
Secticn 8.0%.05. This informaticn should be included in the
inspection plan and submitted under paragraph (&) (5) of this
section;

(4} A certification by a resgistered professional engineer
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which attests toc the structural integrity of each dike, as reguired
under Secticon 8.08.05. For new units, the owner or operator must
submit a statement by a registered professional engineer that he
will provide such a certificatiocon upon completion of construction
in accordance with the plans and specifications;

{5) & description of the procedure to be used for removing a
surface impoundment from service, as reguired under Section 8.08.06
and (¢). This information should be included in the contingency
plan submitted under paragraph (a}) {7) of this secticn:

{6) A description of how hazardous waste residues and
contaminated materizls will be removed from The unit at closure, as
required under Section 8.085.07. For ary wastes not to be removed
from the unit upon closure, the owner or operator must submit
detailed plans and an éngineering report describing how Section 85.09.07
will be complied with. This informaticn should be included in the
closure plan and, where applicable, the post-closure plan submitted

under paragraph-4ar{i3y-ef~thig-zeetisns Section 11.05.01(n);

{(7) If ignitable or reactive .wastes are to be placed in a
surface impoundment, an explanation of how Secticn 8.05.08 will be
complied with;

(8) 1If incompatible wastes, cor Incompatible wastes and
materials will ke placed in a surface Impoundment, an explanation
of how Section 8.09.09 will be complied with.

{d) For facilitiesg that store or treat hazardous waste in
waste piles, except as otherwise provided in Section 8.01:

(1) A list c¢f hazardous wastes placed or to be placed in each
waste pile;

(2) If an exempiticon is sought to Section 8.10.02, &
demonstration must be made sufficient to show compliance with

Secticn 8.10.01(c). Such demonstration must include:
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(i) Detailed plans and an engineering report describing how
the pile is or will be designed, constructed, operated and
maintained to meet the regquirements of Section §.10.02. This
submisstionr must address the following items as specified in
Section 8.10.02:

{(2) The liner system;

{B) Cocntrol of run-on;

{(C)] Control of run-off;

{D) Management of collecticon and holding units associated

with run-on and run-off control systems; and

(E) Contrel of wind dispersal of particulate matter, where

epplicable:;

{(F} A description of how each waste pile, including the

liner

and appurtenances for control of run-on and run-off, will be.

inspected in order to meet the reguirements of Secticn

8,10.05. This information should be included in the

inspection plan submitted under paragraph of this section;

(@) If treatment is carried out on or in the pile, details of .

the process and eguipment used, and the nature and gqguality of

the residuals;

(H) If ignitable. or reactive wastes are to be placed in a

waste pile, an explanation of how the regquirements of Section’

8.10.07 will be complied with;

(I) If incompatible wastes, or incompatible wastes and

- materials will be placed in a waste pile, an eXplanation of

how Seciton 8.10.08 will be complied with;

(J) A description ©of how hazardous waste residues and

contaminated materials will be removed from the waste pile at

closure, as reguired under Section 8.06.
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(2) For facilities that use land treatment to dispose of
hazardous waste, except as otherwise provided in Section 8.0Cl:

(1) 2 description of plans to conduct a treatment
demonstration as reguired under Section 8.12.03. .The description
must incldde the following information:

(i) The wastes for which the demeonstration will be made and
the potential hazardcocus constituents in the wastes;

(ii) The data sources to be used to make the demcnstration
(e.g., literature, laboratory data, field data, or operating data);
iii) BRAny specific laboratory or field test that will be

conducted, including:

(&) the type o0f test (e.g., coclumn leaching, degradation);

(B) materials and methods, including analytical procedures;

(C} expected time for corpleticn;

(D) Characteristics of the unit that will be simulated in the
demonstration, including treatment zone characteristics, climatic
conditions, and operating practices;

(2) A description of a land treatment program, as required
under. Secticn 8.12.03, This informaticon must be submitted with the
plans for the treatmen- demonstration, and updated following the
treatment demoénstration. the land treatment program must address
the following items;

(1) The wastes to be land treated;

(ii}) Design measures and operating practices necessary to
maximize treéatmeént in accordance with Section 8.12.04 including;

(A) Waste application methcd and rate;

(B} Measures to contrecl soil pH;

{C) Enhancement of microbial or chemical reactionsy

(D) Control of moisture content;

{(iii) " Provisions for unsaturated zone menitoring, including:
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(A) Sampling eguipment, procedures, and Ffreguency;

{B) Prcocedures for selecting sampling locations;

{C) Analytical procadures;

(D) Chain of custody control;

(E) Procedures forestablishing background values;

(F) Statistical methods for interpreting results;

(G} The justification for any hazardous constituents, in
accordance.with the criteria for such selection in Section 8.12.09;

(iv) A list of hazardous constituents reasonable expected to
be in, or derived from, the wastes to be land treated based on
waste analysis performed pursuant to Section 8.02.04;

{v) The proposed dimensions of the treatment zone;

{3) A description of how the unit is or will be designed,
constructed, operated, and maintained in order to meet the
recuirements of Section £.12.04. This submission must address the
follewing items;

{i) Controcl of run-cn;

{ii) Collection and control of run-off;
{iii) Minimization of run-off of hazardocus constituents from
the treatment zone;
(iv) Manhagement of collection and helding facilities
associated with run-~on and run-off control systems:

{v) ©Pericdic inspection of the unit. This information should
be included in the inspection plan submitted under paragraph (a) (5)
cf . this sesticn;

(vi) Contrel of wind dispersal of particulate matter, if
applicable;

{4} If food-chain crops are to be grown in or on the
treatment zone ©f the land treatment unit, a description of how the
demonstration regquired under Section 8.12.07(a) will be conducted

including;
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(i) characteristics of the food-chain crop for which the

demonstration will be made; - _
{ii) Characterigtics of the waste, treatment zone, and waste
application method and rate to be used in the demonstration;
(iii) Procedures for crop growth, sample collection, sample
analysis, and data evaluation;
{iv) Characteristics of the comparison crop including the
locaticon and conditions under which it was or will be. grown.

(5) i food-chzin crops are to be grown, and cadmium is
present in the land—;;eated waste, a description cf how the
reguirements of Section 8.12.07 will be complied with; _

(6} a description of the vegetative covar to be applied o
closed porticns of the facility, and a plan for maintaining such
cover during the post-closure care period, as reguired under
Section 8,12,.11. This information should be included in the
clogure plan and, where applicable, the post-closure care plan
submitted under paragreph-<{a)<(i3r-of-thiz-seectieons Section.
11.05.0%¢(n).

(7) If ignitable or reactive wastes @ill-beﬂplaced in ©or on
the treatment zone, an explanation of how the reguirements of
Section 8.12.12 will be complied with;

(B) If incompatible wastes, or incompatible wastes and
materials, will be placed in or .on the same treatment zone, an
explanation of how Section 8.12,.13 will be complied with.

- - (f) For facilities that dispose of hazardous waste in
landfills, except as otherwise provided in Section 8.01:

(1) A list of the hazardous wastes placed or to be placed in
each landfill or landfill cell;

{(2) Detailed plans and an engineering report describing how

the landfill is or will bhe designed, construcgted, cperated, and
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maintained to comply with the reguirements cof Section 8.11.04.
This submissicn must address the fcllowing itemg as specified in
Section 8.11.04;
{i) The liner system and leachate. collecticn and removal
system; .
(ii) Contrel of run-on;
(i1ii) Contrel of run-cfif;
(iv) Management of collection and holding facilities
associated with run-on and run-off control systems; and

{v) Cecntrcl of wind dispersal of particulate matter, where
applicable.

(3) A descripticn of how each landfill, including the liner
and cover systems will be_ inspected in order tc meet the _
reguirements of Section §.11.03., This informaticn should be
incluced in the inspection plan submitted under paragraph (a) (5) of
this. section;

{4) Detailed plans and an engineering report describing the
final cover which will be applied to each landfill or landfill cell
at closure in accordance with Secticon 8.11.11, and a description of
how sach landfill will be maintained and monitored after closure in
accordance with Secticon 8.11.11. This information should be
included in the closure and post-clcosure plans submitted under
paragraph (a) {13) c¢i this secticn.

(5) 1If ignitable or reactive wastes will be: landfiilled, an
explanation of how the reguirements of Section 8.11.13 will be
complied with;

(6} If incompatible wastes, or incompatible wastes and
materials will be landfilled, an explanation of how Section 8.11.14

will be complied with;
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{7) If bulk or non-containerized liguid waste or waste
containing free liguids is to be landfilled, an explanaticn of how
the reguirements of Section 8.11.13 will be complied with;

(8} If ccntainers of hazardous waste are to be landfilled, an
explanation of how the requirements of Sections §.11.16 or 8.11.17,
as applicable, will be complied with.

(g) The following additional information regarding protection

cf ground water is reqguired from owners or cperators of hazardous
waste surfiace impoundments, piles, land treatment units, and
landfills, except as otherwise provided in Section 8.13.01(G):

(1) A summary of the ground-water monitoring data obtained
during the interim status pericd under 40 C.F.R. 263.,50-265.94,
were applicable. ’

(2) Identification of the uppermost aguifer and aguifers
hydraulically interconnected beneath the facility property,
including ground-water flow direction and rate, and the basis for

such identification (i.e., the informaticn obtained from

hydrogeologic investigations of the facility area).
This informaticn should include the following:

(i1} Characterization of the site hydrogeoclogy:

{A) Copies of any available geophysical logs of the site
(Spontanecus potential, resistivity, gamma ray,
etc.);

(E' Depth to the top of each water-bearing formation;

(C) Depth toc the bottom of éach water-bearing formation;

(D} Areas of recharge and discharge for the uppermost

aguifer;
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(E) Water level depth information (i.e., a watertable -
map) ;

{F) Depth to and type of bedrocck present;

(G) Informatien available eon the three dimensional flow
of the site (including horizontal and vertical flow
rates and directicns); and

(H) Any additional information deemed necessary by the
Chief.

{(ii) Characterization of each soil horizon underlying the
hazardous waste management area:

(A}  pH;:

{(B) Cation exchange capacity;

(C} Particle size ratioc and textured classification:

(D) Bulk density:

(E) Percent volds present;

(F) Permeability;
(G} Infiltration rate; and
{H) Any other information deemed necessary by the Chief.

(3} ©On the tcopographic map reguired under Sectieon 11.05.01
{(t), a delineation of the waste management area, the property
boundary, the proposed "point cf compliance" as defined under -
Section 8.13.05, the proposed locaticn of ground-water monitorin
wells as required under Section 8.13.07 and, to the extent pos-
sible, the information regquired in paragraph (¢){2) of this sec-
tion; | '

(4} A description ¢f any plume of contamination that has
entered the ground water from a regulated.-unit at the time that the
application is submitted that:

{i) Delineates the extent c¢f the plume on the tcpcgraphic map

reguired under Section 11.05.01(t);
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(ii) Identifies the concentration of each Appendix VIII
constituent in the plume. i

(5) Detailed plans and an engineering report describing the
proposed ground-water monitoring program to be implemented to meet
the requirements cf Section 8.13.07 (including such information as
proposed purging methods proposed development of Wwells, etc.):

(6) The owner or operator must also submit an engineering
feasibility plan for a corrective action program necessary to meet
the requirements of Section 8.13.09.

(7) The owner or operatcr must submit sufficient information,’
supporting cata, and analyses to establish a ground-water
monitoring program which meets the regquirements of Secticn 8.13.08.
This submission must address the following items as specified under
Section 8.13.08: )

(i} A proposed list of indicator parameters, waste .
constituents, or reacticn products that can provide a reliable

indication of the presence of hazardous constituents in the ground

water;
(11) A proposed ground-water monitoring system;

(iii) Backgrcund concentrations of each propocsed menitoring
parametexr or hazardous constituent, or procedures to calculate such
concentrations; and

(iv) A description of proposed sampling, analysis and
statistical comparison procedures to be utilized in evaluating
grecund-water monitcring data.

(8) If hazardous constituents have been measured in the
ground water at the point of compliance at concentrations which are
determined tc be significantly increased cver background
concentrations under Section 8.13.08(d), the owner or cparator must

submit sufficient information, supporting data, and analyses to
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establish a corrective action program which meets the reguirements
cof Secticn 8.13.09. To demonstrate compliance with Section
8.13.09, the owner or operator must address the following items (
in additicn "to other Section 8.13.09 reguirements):
{1) A characterization of the contaminated ground water, -
including concentrations of hazardous constituents;

(ii) The backgrocund concentration for each hazardous
constituent found in the ground water as set forth in Sect:ion
8.12.08(b);

(1ii) Detailed plan$ and an engineering repdrt describing the
corrective acticn teo be taken;

{(iv) A descripticn of how the ground~water monitoring program
will assess the adeguacy ©f the corrective action under Section
2.13.05(8);

(v} A propcsed compliance schedule for beginning the
corrective action; and

{(vi) A description of the wastes previcusly handled at the

facility.

11.,05,03 Envirenmental Analvsis.

In addition to the informaticn to be submitted with Part B of
the application, under Sections 11.05.02 and 11.05.03, major fa- -
cilities not in existence on November 18, 1980, shall submit an
environmental analysis which shall contain information of the tvpe,
cquality and detail that will permit adeguate consideration of the
envirconmental, technical and econcmic factors involved in tre
establishment and operation of such facilities:

(a) The porticn of the applicant's envirconmental analysis

dealing with envircnmental assessments shall ccntain, but not be

limited *to: ' e ' -
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(1) The potential impact of the method and route o¢f trans-
portaticon of hazardous waste to the site and the potential impact
cf the establishment and operation of such facilities on air and
water gquality, existing land use, transportation and natural

resources in the area affected by such facilities;

(2) A description of the expected effect of such facilities;
and

(3} Recommendaticns for minimizing any adverse impact.

{b} The portion of the applicant's environmental analysis

dealing with technical and economic assessments shall contain, but
not be limited to:

{1) Detailed descriptions of the propcsed site and facility,
includirg site location and boundaries and facility purptse, type,
size, capacity and location on the site and estimates of the cost —
and charges to be made for material accepted, 1if any; 7

(2} Prdovisions for managing the site fellowing cessaticn of -
operation of the facility; and 7 7

{3) Qualifications of owner and operator, ‘“including a
description ¢f the applicant's prior experience in hazardcus waste

management cperations.

11.05.04 Additiconal Information.

In addition to the information reguired in Sections 11.05.01
through 11.05.03, the Chief may request that the applicant submit
such other information as may be necessary for the Chief to carry

out his duties under the Hazardous Waste Management aAct.
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Section 11.06 Recordkeeping,

Applicants shall keep records of all data used to complete
permit applications and any supplemental information submitted for

a pericd of three-{3) years from the date the applicaticn is

signed, - T - Do L o - e =

Sectidh 11.07 Signatories tc Permit ZApplications and Reports.

11.07.01 Applications.

A1l permit applicationhs shall be signed as follows:

{a) For a corporation: by a principal executive officer of
at least the level of vice-president.

(b} For a partnership or sole proprietorship: by a general
partner or the proprietor, respectively; or

(c) . For a municipality, State, Federal, or cther public
agency: by either being a principal executive officer or ranking

elected official. -

11.07.02 Reports.

All répcrts reguired by permits and other informaticn re-
guested by the Chief shall be signed by a person described in
Section 11.07.01 above or by a duly authorized representative of
that perscn. A person is a duly authorized Eepresentative only if:

{a) The authorizaticon is made in writing by a person de-
scribed in Section 11.07.01; and

(b} The authorization specifies either an individual cr a
pesition having responsibility for the overall opeération of the

regulated facility or an individual or a Position having respon-
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sibility for the facility's compliance with environmental laws and
permits.

{c) The written authorization is submitted to the Chief.

11.07.03 Changes *to Authorization.
f

1

an authorization is no longer accurate because a different
individual or position has responsibility for the overall operation
of the facility or because a new individual or positicn has respon-
sibility for the facility's compliance with envircnmental laws and
permits, a new authorization satisfying the reguirements shall ke
submitted to the Chief prior to or together with anv repcrts,
irformation or-applications to be signed by an authorized repre-
sentative. . A

11.07.04 Certification.

Any person signing a document under Section 11.07.01 or

Secticn 11.07.02 shall make the following certification:

"I certify under penalty of. law that I have
personally ekxamined and am familiar with the in-
formation submitted in this document and all at-
tachment and that, based on myv inguiry of those
individuals immediately responsible for cbtaining
the informaticon, I believe that the information is

true, accurate, and complete. I am aware that there

are significant perialties for submitting false —

information, including the possibility cf fine and

imprisonment.”

Fage 259




I
ey I N o R . . N

Adm. Reg. 20-5E SR S P o -
Series XV and VII : :

cr the purpecse c¢f this secticn, the reguirement that the
signer have 'perscnally examined" and is "familiar" with the
information submitted means that the signer must have read the
document and must sufficiently conmprehend the information contained
in the document and its regulatory conseguences te enable him or
her to make a reasonable inguiry as to the'truth, accuracy, and
completeness of the information. The reguirement that the signer
make "inguiry of those individuals immediately responsible for
obtaining the information” means that “he signer shall make a good
faith effort to ascertain whether or nct the information submitted

complies with the reguirements of this section.

Section 11.08 DPermits by Rule.

Notwithstanding any cother provisions of Secticn 11.00, the
following shall be deemed to have a Hazardous Waste Management

Permit if the conditions listed are met.

11.08.01 Publicly Owned Treatment Works.

A POTW which accepts for treatment hazardous wastes gqualifies
for a permit by rule if the owner or operator of the facility:

(a) Has an NPDES permit and a State Water Pollution Control
Permit. . , B , S

{b) Complies with the conditions of those permits. -

{c) Complies with the appropriate sections of these ' ,
regulations with respect to: . _

{1} TIdentification number.

{2} Use of manifest system.

{3} Manifest discrepancies,

(4) Cperating record.

{5) Annual.report.--
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(£} Unmanifested waste report.

(d) If the waste meets all Federal, State, and local pre-
treatment requirements which would be applicable to the waste 1Z it
were being discharged intco the POTW through & sewer, pipe c¢r

similar convevance. T -

11,08.02 [Reserved]

11.08.03 Injection Wells.,

The owner or operateor of an injecticon well disposing of
hazardous waste, if the owner or operator::

{a) Has a UIC permit for underground injection issuved by the
Water Rescurces Division; and

(b) Complies with the regulatory and permitting reguirements
established by the 0ffice of 0il and Gas and the Shallcw Gas Well
Review Board pursuant to the authority contained in West Virginis

Code 20-3E et seg.

Section 11.0% Emergency Permits.

Notwithstanding any other provision of Section 11.00, in the
event the Chief finds an imminent and substantial endangerment to
human health or the envircnment, the Chief may issus a temporary
emergency permit tc z facility to allow treatment, storage or
disposal of hazardous waste at a .non-permitted facility, or hazard-
ous wagte fiot covered by the permit for a facility with an effec-
tive permit.  This emergency permit:

(a) May be oral or written. If oral, it shall be followead
within five (5) days by a written emergency permit.

{b} Shall not exceed ninety (90) days in duration.
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(c) Shall clearly specify the hazardous wastaes to be re-
ceived, and the manner and location of their treatment, storage, or
disposal. 7

(d) May be terminated by the Chief at any time without prior
notice if it is’détermined that terminaticon is appropriate to
protect human health or the environment.

(e) Shall be accompanied by a public notice as reguired by
these regulations including:.

(1) Name and location of the permitted hazardous waste .
management facility.

{2) & brief description of the wastes inveolved.

{3} & brief descripticn of the action authorized and reasons
for authorizing. o N

{4} Duration of the emergency permit.

(5} Name and address of the office granting the emergency

authorization.
(f} Shall incorporate, to the extent possible and not incon-
sistent with the emergency situation, all applicable reguirements

of these reculations.

Section 11.10 Conditions Applicable to all Permits,

The following conditions apply to all hazardous waste manage-
ment permits. All conditions applicable to all permits shall be
incorporated into the permits either expressly or by reference. If
incorporated by reference, a specific citation to these regulations

ghall be given in the permit. -

11.10.01 Duty to Comply.

The permittee shall comply with all conditions of this permit.

Any permit non-compliance constitutes a viclation of these regula-
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ticns and is grounds for ehfofrdement action, for permit termina-
tion, revocation, meodification, or denial of a permit renewal
application. The permittee need not comply with the conditions of
the permit to the extent and for the duration such non-compliance
is zuthcrized iﬁ an emergency permit.

11.10.02 Duty to EReapply.

If the permittee wishes to continue a regulated activity after
the expiration date of the permit, the permittee shall apply for

anéd cbtain a new pesrmit.

11.10.03 Duty to Halt or Reduce Activity.

It shall not be a defense for a permittee in an enforcement
action that it would have been necessaryvy to halt or reduce the
permited activity in order to maintain compliance with the. condi-

tions of this permit.

11.10.04 Duty to Mitigate.

The permittee shall take a2ll reasconable steps to minimize or
correct any adverse impact on the environment to human health or

resulting frem non~compliance with this permit.

11.10.05 Prcper Operaticn and Maintenance.

~ The permittee shall at all times maintain in good working
order and cperate efficiently all treatment and contrcl facilities
or 'systems installed or used by the permittee to achieve compliance
with the terms and conditions of this permit. Proper cperation and
maintenance includes effective performance, adegquate funding,
adequate operator staifing and training, and adeguate laboratory

and process controls, including guality assurance procedures.
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Unless otherwise reguired by Federal or State law this provision
reguires the operaticon of hack-up or auxiliary facilities or
similar systems conly when necessary to achieve compliance with the
conditions of the permit.

[Comment: The ﬁroper interpretation of this language is to permit
the permittee to shut-down or operate these treatment and control
facilities cor systems tc carry out such maintenance, repair, or
overhaul as may be dictated by scund engineering and orerating

practice,]

11,10.06 Permit Actions,

The permit may be modified, revoked and reissued, ¢r termi-
nated for cause. The filing of a raguest by *the permittese for a
‘permit modification, reissuance, termination, or a notification of
planned changes or anticipated non-ccmpliance does not stay &nv

permit condition.

11.18.07 Property Rights,.

The permit does not convey any property rights of any sort, or .
any exclusive privilege. Possesslion cof a permit does not authorize
any injury to persons or propsrty or invasion of other private

-

rights, or any infringement of State or local law or regulation.

11.10.08 Duty to Provide Information.

The permittee shall furnish to the Chief within a specified
time, any information which the Chief or an authorized representa-
tive may reguest to determine whether cause exists for modifying,
revoking and reissuing, suspensiocn, revoking, or terminating this
permit cor to determine compliance with this permit. The permittee.
shall alsc furnish toc the Chief or an authorized representative,

upon reguest, copies of records toc be kept as part of the permit.
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11.10.08 Inspection and Entry.

The permittee "shall allow the Chief or an authorized represen-
tative, employee or agent, upon the presentation of credentials and i
at reasonable timgs to:

{a). Eﬁter.aﬂy building, property, premises, place, vehicle or
permitted facility where hzzardous wastes are or -have been gener- - ..
ated, treated, stored, transported or disposes of for the purpose
of making an investigation with reasconable promptness to ascertain
the compliance by any perscn with the State act and these regula- - —
tions, or permits issued by the Chief, ' -

(b} Enter any estaklishment or other place maintained by any
perscn where hazardous wastes are ©r have been stored, treated, or -
disposed of t¢ inspact and take Samples of wastes, soils, surface .
water and groundwater and samples .of any containers or labelings

for such wastes. In taking such samples, the Division may utilize

such sampling methods as it determines to be necessary, including,

but not limited to, soil borincs and monitoring wells., ZIf the e
Chief or an authorized representative, employee or agent obtains

any such samples, pricr to leaving the premises, the owner or
ocperatc? ©OF agent In charge shall be given a receipt describing the .
sample obtained and, if reguested, a portion of each such sample

equal in volume or welght to the portion retained. The Division

shall premptly provide a copy of‘ahy znalysis made to the owner,
-operator, or agent in charge.

(c) Shall be given access to examine all records relating to
the storage, treatment, or disposal of hazardous waste in the
possession of any person who generates, stores, treats, transports,
disposes of, or otherwise handles or has handled such waste. The
Chief or an authorized representative, employee or agent shall be
furnished with copies of all such records or given the reccrds for

the purpose of making copies.

Page 265




DNR Section 11.10.10
adm. Reg. 20-5E L : )
Series XV and VIZ S = _ ' -

11.10.10 Monitoring and Records.

(a) Samples and measurements taken for the purpose of moni-
toring shall be representative of the monitored activity.

(b) The permittee shall retain records ©f 211 monitoring
informaticn, iﬁéluﬁing all calibration and maintenance records and
2ll original chart recordings for continuous menitoring instrumen-
tation, copies of 21l reports réguired by the permit, and records
o0f all data ‘used to compléte the application for the permit, for a
period of three (3) years from the date of the sample, measurement,
report, or application. This period may be extenced by the Chief,
at any time.

(c) The permittee shall maintain records frcm all groundwater
monitoring wells and associated groundwater surface elevations, for
the active life cf the facility, and for disposal facilities for
the post-closure care period as well.

(4} Records of monitoring information shall include:

(1) The date, exact place, and time of sampling cr megasure-
ments. - -t - I

{2) The individuai(s) who performed the sampling or measure-.
ments. T : ' S

{(3) The date({s) analyses were pericrmed.

{4) The individual (s} who performed the analyses.

{5} The analvtical technigues or methods used.

(6} The results of such analyses.

11.10.11 S8ignatcry Requirement.

A1l applicaticns,reports, or information submitted to the
P : _

Chief shall be signed and certified as specified in Section 11.07.
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11.10.12 Reporting Recuirements.

(z) Planned changes.
The permittes shall give written notice to the Chief as soon
as possible of any planned major physical alterations or additions
to the permitted fécility. For .a new hazardous waste management
facility, the permittee may not commence treatment, storage, or
disposal of hazardous waste; and for a facllity being modified the
permittee may not treat, store, or dispose of hazardous waste in
the modified porticn of the facility, until: T
(1) The permittee has submitted to the Chief by certified
mail or hand delivery, a letter signed by the permitiee and a

registered professional énginéder, stating that the facility has S
been constructed or modified in compliance with the permit; and

(21 (1) The Chief has inspected the modified or newly
constructed facility and finds it 1s in compliance with the con-
ditions ¢f the permit; or

{ii) Within fifteen (15) davs of the date of submission of the
letter in paragraph (a) (1) of this secticn, 1f the permittee has
nct received nctice from the Chief of the intent to inspect, prior
inspection is waived and the permittee may commence treatment,
storage cor disposal of hazardous waste.

(b} Anticipatsd non-compliance.’

The permittee shall give advance written notice to the Chief
of any planned changeS';Q thefpermitted;faciiity or activity which
ma§ result in non-compliance with permit reguirements.

(<) [Reserved.]

(d) Transfers. - I _

This permit is not transferable except after nctice toc the
Chief; and modification or revocation and re-issuance of the permit

to change the name of the permittee and inccrporate such other
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regulirements as may bes necessary under these regulations or the
State Act. _(See, 11.18.02.)

{e} DMonitoring reports.

Monitoring results shall be reported at the intervals speci-
fied. | ) '

{f} Compliance schedules.

Reports cof compliancé or non-compliance with, or anyv progress
reports on, interim and final réguirements contained in any com-
pliance schedule of the permit shall be submitted no later than
fourteen (14) days following each schedule date.

{g) Immediate reporting.

The permittee shall Feport any non-compliance which may

Hy

£
endanger health or environment immediately after becoming aware o
the circumstances. A written submission shall alsoc be provided
within five (5) days. The written submission shall contain a
description of the non-compliance and its cause; the period of
non-compliance, including exact dates and times, and if the
non-compliance has not béen corrected, the anticipated time it is
expected to continue; and steps taken or planned %o reducé, glim-
irate and preévent reoccurrence ¢f the non-compliance.
The fcllowing shall alsc be repcorted immediately:
(1) Information conterning rélease of any hazardous waste
that may cause an endangerment to public drinking water supplies.
~(2) Any information of a release or discharge of hazardous
waste, or of a fire or explosiocn from a hazardous waste management
facility, which could threaten the environment or human health
outside the facility. The description of the occcurrence and its
cause shall include: . = .7 B :
(i} DName, address and telerhone number of the owner or

operator.
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(ii) Name, address and telephone number of the facility.
(iii) Date, time and tvpe of incident.

(iv) Name and guantity of material(s) involved.

(v) The extent of injuries, if any.

{(vi} An aséesment of actual or potential hazards tc the
environment and human health outside the facility:; and,

(vii) Estimated guantity and dispecsition of recovered material
that resulted from the incident.

(h) Other non-ccmpliance.

The permittee shall report a&ll instances of non-compliance not
reported under Sections 11.10.12(a), (e), {(f) and (g) zbove, at the
time monitoring reports are submitited. The report shall corntain
the information listed in Section 11.10.12(g).

{i) ther informaticn. h

Where the permittee becomes aware that it failed to submit any
relevant .facts in a permit application, or submitted incorrect
information in a permit applicaticon or In any repcort to the Chief,
such facts or information shall be promptly submitted.

() In addition, the fcllowing reports reguired by Section -
8.00 shall bhe submitted:

(1) Manifest discrepency report: if a significant discrep-
ancy In ‘a2 manifest is discovered, the permittees shall attempt to —
recconcile the discrepancy. If not resolved within fifteen (15)
davs, the permittee shall submit a written report including a copy
of the manifest to. the Chief. (See, 8.05.03.}

(2) Unmanifested waste report: must be submitted to the
Chief within fifteen (15) days of receipt of unmanifssted waste.
(See, 8.05.05.)

(3) Annual repcri: must be submitted covering facility

activities during the previous calendar yeéar. (See, 8.05.06.)

Fage 269




R I — I T

ohER : Section 11.10.,13° . -
Adm. Reg. 20-3E U - S
Series XV and VII

{4) [Reserved.]

11.10.13 [Reserved.]

11.10.14 [Resarved.]

11.10.15 [Reserved.]

Section 11.11 Establishing Permit Conditions.

{2} In addition te conditions reguired in all permits, the
Chief shall establish conditions as reguired on a casa-bv-case
basis, for the duration of permits, schedules of compliance,
monitoring, and to provide for and assure compliance with all

applicable reguirements of the Hazardous Waste Management Act and

of these regulations, and any applicable statutory or
regulatory reguirement that takes effect priocr to the final
administrative disposition of a permit.

(b} New or reissued permits, and to the extent allowed under
Section 11.18, modified BF¥ revoked and reissued pérmits, shall
incorporate each of the applicable reguirements in these regula-

tions.

(c) A1l permit conditions shall be incorporated either
expressly or by reference. If incorporated by reference, a
specific citation to the applicable regulations or reguirements:

shall be given in the permit.
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Section 11.12° Duration of Permitis.

{a) Hazardous Waste Management Permits shall be effective for
a fixed term not to exceed ten (10) years. 7 7 A

(b} Except as provided in Section 11.12(¢), the term of a
pe:mit,shallﬂnoé be extended by modification beyond the maximum
duration sgpecified. in this section.

{c) The conditions of an expilred permit shall continue in
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(1) The permittee has submitted a timely application under
Section 131.05 which is a complete application fdr a new permity and
{2) The Chief, through no fault of the permittee, does not
issue a new permit with an effective date on or befcore the
expiration date of the previous permit. o
(@) Permits continued undexr subsection (b) remain fully
efifective and enforceable. When the permittee is not in compliance
with the conditions of the expiring or expired permit, the Chief
may choose to do any or all of the following:
(1) InitTate enforcement action based upon the perxmit which
has been continued;
{2) Issue an Order of Denial for the new permit. If the
permit iIs denied, the owner or operator would then be recuired to
cease the activities authorized by the continued permit or be
subject to an enforcement action for operating withour a permit;
_ . {(3) Issue a new permit with appropriate conditions; or
(4) Take cother acticnsg authorized by statute or these =
regulations. . ) -
(@) The Chief may issue any pérmit for a duration that is -

less thaen the full allowable term under this section.
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Secticn 11.13 Effect of a Permit.

Compliance with a permit during its term constitutes com-
pliance, for purpcses of enfdrcement with the State Hazardous Waste
Management Act except under Section 17 of such Act; previded,
however, th@;_a-pekmit may be mcdified, suspended, revoked, revcked
and reissued, or terminated during its term for cause as set forth

in these regulations. L ’ ' o ' .

Section 11.14 Transfer of Permits.

A permit may be transferred by the permittes to a new owner or
operator only if the permit has been modified, or revoked and
reissued, by the Chief under 11.18.02(b), to identify the new
permittee and ilncorporate such other regquirements as may be neces-

sary to comply with these regulations and the State Act.

Section 11.15 Schedules of Compliance.

11.15.01 General. - -

The permit may, when appropriate, specify a schedule of
compliance leading to compliance with these regulations.

(&) Any schedules of compliance under this section shall
require compliance as scon as possible.

(b) Except as ctherwise provided, if a2 permit establishes a

- schedule of compliance which exceeds cone (1) year from the date of .

permit issuance, the schedule shall set forth interim requirements
and the dates for their achievements.

(1) The time between interim dates shall not exceed one (1)
vear, T

{2} If the time necessary for completion of ‘any interim

requirement is more than one (1) year and is nct readily divisible
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into stages of completion, the permit shall specify interim dates
for the submission cf reports cof progress .toward completicn of the
interim reguirements and indicate a projected completion date,

(¢} The permit shall be written %to reguire that no later than
fourteen (14) déyé‘follcﬁing each interim date and the final date
of ‘compliance, a permittee shall notify the Chief, in writing, of
his compliance cor non-compliance with the interim or final require-

ments. ) - T . . T . o

11.15.02 Alternative Schedules of Compliance.

A permit applicant or permittee may cease conducting regulated
activities rather than continue to operate and meet permit reguire-
ments-as follows:

(a) If the permittee decides to.cease conducting regulated .
activities at a given time within the term of a permit which has
already been issued:

{1} The permit may be modified to contain a new or additional
schedule leading tc timely cessation of activities; or -

{2} The permittee shall cease conducting permitted activities
before nen—-compliance with any interim or final compliance schedule
reguirement already specified in the permit.

() If the decision to cease conducting regulated activities
is made before issuance of a permit whose terms will include the
termination date, the permit shail contain a schedule leading to
tefmination which will ensure timely compliance with applicable
reguirements.

() f the permittee is undecided whether to cease conducting
regulated activities, the Chief may issue or mcodify a permit to. .. __

contain two (2) schedules as fcllows:
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(1} Both schedules shall contain an identical interim dead-
line requiring a final decision on whether to cease conducting
regulated &ctivities no later than a date which ensure sufficient
time to comply with applicable reguirements in a timely manner if
the decision is-td continue regulated activities.

{2) One schedule shall lead tc¢ timelv compliance with applic-
able reguirements.

{3) The second schedule ghall lsad to cessation of regulatead
activities by a date which will ensure timely compliance with
applicable recuirements. i

(4} Each permit ccontaining two (2} schedules shall include =z
regulirement that, after the permittes has made a final decision, =
schedule leading to ceompliance shall follow 1f the decision is to
continue conducting regulated activities, and follow the schedule .
leading to termination if the .decision 1s to cease conducting
regulated activities, i

{d) The applicant’'s or permittee's decision to. cease
conducting regulated activities shall be evidenced by a firm public .-
commitment satisfactory to the Chiesf, such as a resoluticn of the

Board of Direcitcrs of a corporation.

Secticon 11.1¢  Reguirements for Recording and Reporting of
Monitoring Results.

All permits shall specify: _ _

(a) When appropriate, reguirements concerning the proper use,
maintenance, and installation, when zappropriate, of monitoring
eguipment or methods, including bioclogical monitoring methods and

introduced tracer nmethods.
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(k) Reguired moniteoring including type, intervals and
freguency sufficient to yield data which are representative cof the
monitored activity including, when appropriate, continuocus
monitoring.

{c) Appliéasie reporting reguirements based upon the impact

of the regulated activity and as speciiied in these regulations.

Section 11.17 Modification, Revocation and Reissuance, Suspension,
Termination and Revocatlon of Permits,

(a) Pernits may be modified, revoked and reissued, suspended,
revoked, or .fterminated either at the reguest c¢f any interested
persen (including the permittee) or upon- the Chief's initiative,
However, permits may only be mcdified, revcked and reissued,
suspended, revoked or terminated for the reasons specified in
Sections 11.18 and 11.18, All reguests shall be submitted in
writing and shall contain facts or reasons supporting the reguest.

(b) If the Chief tentatively decides t¢ modify or revoke and
reissue a permit and the mcdification is not made under Section
11.20, & draft permit under Section 11.21 shall be prepared incor-~
porating the proposed changes. The Chief mav reguest additicnal
information and, in the case of a modified permit, may reguire the
submission of an updated permit application. In the case of
reveked and reissued permits, the Chief shall reguire the sub-
mission of a new applicaticn.

T (c) In-é permit modifiéatién under this section, only those
conditions to be modified shall be reopened when a new draft permit
is prepared. All other conditions of the-existing permit shall
remain in effect for the duration of the unmedified permit. When a
rermit Is revecked and réissued under this seciicn, the entire

permit I1s reopened just as if the permit had expired and was being-
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reissued. During any revocation and reigsuance proceedings the
permittee shall ceomply with all conditions oif the existing permit
until a new final permit is reissued.

{d4) "Minor modifications' as defined in 11.20 are not subject
to the requireménfs of this section. ' 7

{e) If the Chief tentatively decides to suspend, revoke or
terminate a permit, a notice of such intent shall be issued. A
notice. of imtent toc suspend, revoke or terminate is a type of draft
permit which follcws the same procedure as any draft permit pre-

pared under Section 11.2Z1. .

Secticn 11.18 HMcdificaticon or Revocaticn and Reissuance of
Permits. ) ) :

When the Chief receives any iaformation {for example, inspects
the facility, receives information submitted by the permittee as
reguired in the permit, receives a reguest for modification or
revocaticn and reissuance under Section 11,17,01, or conducts a
review of the permit file)}, a determination may be made whether or
not cone or mere of the causes listed for modificaticn or revccation
and reissuance or both exist. If cause exists, the Chief may
medify or revoke and reissue the permit accordingly, subject to the
limitations of Séction 11.18.03, and may request an updated appii-
cation i1f ne&ceéssary. If cause doges not exist under this secticn or —
Section 11.20, the Chief shall ndt modify or revoke and reissue the
permit. If”é-permit modificatioi satiéfigé the_criteria in Seation_
11.20 for miro¥ modificaticns, the permit may be modified withocut a

draft permit or public review. Otherwise, a draft permit shall be

prepared and other appropriate procedures followed.
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11.18.01 Causes for Mcdification.

The felleowing are causes for modification but not revocation
and reissuance of permits. However, the followinc may be causes
for revocation and reissuance as well as modification when the
permittee requeétgior,agrees:

(a} Alterations.

There are material and substantial alteraticns or additions to
the permitted facllity or activity which occurred after permit
issuance which justify the application of permit conditions that
are different cor absent in the existing permit.

{(b) Information.

If the Chief has received informaticon pertaining to circum-
stances cor conditions existing at the time the permit was issued
that were not available at the time of permit issuance (other than
revised regulations, guidance, or test methods) and would have
justified the appiicatior oI different permit ‘conditions at the
time ©f issuance, the permit may be modified acceordingly.

(c} New regulations.

The standards or regulations on which the permit was based
have been changed by promulgation of amended standards or regula-
tions or by judicizl decision after the permit was issued. Permit
may be modified during their terms for this cause conly as followss

{1) For promulgation of amended standards ¢r regulaticns,

whens:

(i} The permit condition reguested to be modified wés based
on a prcocmulgated hazardous waste regulation.

{ii) The Water Rescurces EBoard and/or the Director have
revised, withdrawn, or modified that portion of the regulation on
which the permit condition was based.

(iii} A permittee requests modification within ninety (90) days
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after State Register notice of the action on which the reguest is
based.

(2) For judicial decision, a court of competent jurisdiction
has remanded and stayed Stzte regulations, if the remand and stay
concern that poftgén of tﬂe regulations on which the permiﬁ
condition was based and a reguest is filed by the permittee within
ninety (90} days of Judicial remand.

{d) Compliance schedules.

The Chief determines good cause exists for modification of a
compliance schedule, such as an act of God, strike, flcocd, or
materials shortage or other events over which the permittee has
little or no contrcl and for which there is not reascnably avail-
able remedy. ’

(e} When the permittes has filed a reguest under Section 13
for a variance to the level of financial responsibility or when the

Chief demonstrates under Section 13 that an upward adjustment of

the level of financial ¥ésponsibilityv is reguired.

11,18.02 Causes for Modification or Revocation and
Reissuance. - T

The following are causes to modify or, alternsztively, revcke
and reissue & permit:
{a) Cause exists for revdcation under Section 11.19, and the

Chief determines that modification or revocation and reissuance is

appropriate,.
(b) The Chief has received notification of a proposed trans-

fer cf the permit,.
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11,18.03 Facility Siting.

The suitability of the facility location will not be
considered at the time of permit modification ¢or revocaticn and
reissuarice unless new information or standards indicate that an
endangerment to—hﬁﬁan health or the environment exists which was

unkncwn t the time of permit issuance, -

Section 11.19 Termination, Revocation or Suspension of Permits.

(a) The following are. causes for revocation or suspension of

a permit during its term, or for denying a permit renewal applica-

tion:

(1" Non-compliance by the permittee with any condition of the
permit; or ) B

{2} Tke permittee's failure in the application or during the
permlt issudnce process to disclose fullv all relevant facts, or
the permittee's misrepresentation ¢f any relevant facts at any
time; or e .

(3) A determination that the permitted activity endangers
human health or the environment and can only be regulated to
acceptable levels by permit revocation.

(b) The Chief shall follow the applicable procedures set
forth in the State Act for terminating, revoking, or suspending a

permit. . . B

Secticn 11.20 Minor Modification of Permits.

Upon the consent of the permittee, the Chief may modify a
permit to make the corrections or allowances for changes in the . ;
permitted activity listed in this section, without following the -
required procedures for major modification. Any permit modifica- -

tion not processed as a minor modificaticn under this section shall
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be made for causes and with draft péermit and public notice as
required. Miner modifications may cnly:

(a} Correct typographical errcrs.

(b)  Require more freguent monitoring or reporting by the
permittee. - R ’

{¢) Change an interim compliance date in a schedule of
compliance, provided the new date is not more than one hundred
twenty (120) days after the date specified in the existing permit

and does not interfere with attainment of the final compliance date

regulrement.
(d) [Reserved. ]
(e) Change the lists of facility emergency coordinators or
equipment in the permit's contingency plan.
(f) Change estimates of maximum inventcry under Section

§.06,03.

{g) Changes in ownership.
(h) Changes in estimates of expected yesr cf closure or

schedules of. final closure.

Section 11.21 Draft Permits.

(2) Once an application is complete, the Chief shall tenta-
tively decide whether to prepare a draft permit or to deny the
application, '

{b) 1f the Chief decides to prepare a draft permit, a draft
permit shall be prepared that coﬁtains the following information:

(1) All conditions under Sections 11.10 and 11.11.

(2) All compliance s¢hedules under Section 11.15.

(3) All monitoring reguirements under Section 11.16.

(4) Standards for tréatment, storage, and disposal and other
permit conditions under Secticon 11.00.

(¢) A fact sheet prepared in accordance with Section 11.22

Shall accompany the draft permit.
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Section 11.22 PFact Sheet.

{a) A fact sheet shall be prepared by the Chief for every
draft permit for each hazardous waste management facility or
activity. The Fact sheet shall briefly set forth the principal
facts and the 51gn ficant factual, legal, methodological and policy
guestions considered in pregaring the draft permit. The Chief
shall send this fact.sheet to the applicant and, on reguest, to any
other person.

(b} The fact sheet-shall include, when applicable:

(1) & brief description of the type of facility or activity
which is the subject of the drafi permit.

{2Z) The type and guantity of wastes, fluids, or pollutants
wihiich are proposed to be . or are being treated, stored, dispesed of,
injected, emitted or discharged. _A description of the type of
wastes, fluids, or pollutants shall include, but not be limited to,
the characteristics of the waste materials and the potential.
effects on public health and the environment.

{3) & brief summary of the basis for the draft psrmit condi-
tions including references to applicable statutory or regulatory

provisiocons.

{4} Reasons why any reguested variances or alternatives to
required standards do ¢rdo not appear justified. ]
{8) & description of the procedures for reaching a final
aeCLSLOn on the draft permit including:
{i) The beginning and ending dates of the comment period and
the address where comments will be received. .
(ii) ©Precedures for requesting a hearing and the nature of
that hearing. o
(iii) ARy other procedures by which the public may participate

in the final decision.
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(6} Name and telephcne number of a perscn to contact for

additicnal information.

Section 11.23 Public Access to Information.

(a2} Any récgrds, réports, or Information and any permit,
permit applications, and related documentation within the Chief's
possession shall be available to the public for inspection and
copying; provided, however, that upon a satisfactory showing to the
Chief that such records, reports, permit documentation, or
information, or any part thereof would, if made puklic, divulge
methods oOr processes, Or activities, entitled to protection as
trade secrets, the Chief shall consider, treat and protect such
records as confidential.

(b) It shall be the respeonsibility of the person claiming any

information a2s confidential under the provisions of Section (a}
above to clearly mark each page containing such information with
the word "CONFIDENTIAL" and to submit an affidavit setting forth
the reasons that said person believes that such information isg
entitled to protection.

{c) Any dccument submitted to the Chief which contains
information for which claim of confidential information is made
shall be submitted in a sealed envelope marked "CONFIDENTIAL" and
addressed to the Chief. The document shall be submitted in two (2)
separate parts. The first part éhall contain all information which
is not deemed by the perscn preparing the report as confidential
and shall include appropriate cross=references to the second part
which contains data, words, phrases, paragraphs, or pages and -
appropriate affidavits containing or relating to information which
is claimed tc be confidential.

{d) No information shall be protected as confidential infor-

mation by the Chief unless it is submitted in accordance with the
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provisions of Secticn (¢) above and no information which is sub-
mitted in accordance with the provisions cof Section (c) above shall
be afiforded protection as confidential information unless the Chief
finds that.such protection is necessary to protect trade secrets.
The person who éugmits information ¢laimed as confidential shall
raceive written notice from. the Chief as to whether the information
has been accepted as confidential or not.

() All information which meets the tests cof Section (d)
above shall be marked with the term "ACCEPTED" and shall be pro- --
tected as confidential information,. _If said person fails to
satisfactorily demcnstrate to the Chief that such information in
the form presented to him meets the criteria of Secticn (d) above,
the Chief shall mark the information "REJECTED" and promptly return
such information +o.the person submitting such information.

(f) Nothing contazined herein shall be construed so as to
restrict the release of relevant confidential information during
situations declared tJ be emercgencies by the Chief or his/her
designee. ' T _

(g} Nothing in this section may be.construed as limiting the
disclosure of information by the Division to any cificer, employee
or zuthorized representative of the State or Federal government
concernad with effecting the purpcses of this article.

(h} Persons interested in obtaining infermaticrn pursuant to
‘this section should submit & reqﬁest in accordance with the Water
Rescurces Board's Freedom of Information Act Regulations.

(1) Claims of confidentiality for the name and address cof any

permit "applicant or permittee will be denied.
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Section 11.24 Public Participation in Permit Process.

11,24.01 Scope.-

Public noticg’shall be given that the following actions have
occurred: o ' 7

(a) A draft permit. has been prepared; or

(b) 24 hearing has been scheduled.

11.24.02 Timing. _ ' _
{a}) Public notice of the preparation of a drafi permit

required under this section shall allow at least forty-five (45)

days for public comment. - .
{b) Public notice ¢©%X a public hearing shall be given at least

thirty (30) days before the hearing.

11.24.03 Methods. o ,

Public notice of activities described in this section shall be
given by the following methods: '

fa) By mailing a copy of & noctice to the fcllowing persons,
any perscn otherwise entitled to receive notice under this
paragraph may waive the: right to receive notice for any classes and
categories ¢f pernits:

(1} The applicant. : -

(2} Any other Federal or Sfate agency, including EPA, which
thé Chief knows has issued or is reguired to issue a RCRA, UIC,
PSD, NPDES permit for the same facility or activity; including

(3) Federal and State agencies with jurisdiction over fish
and wildlife resocurces, and other appropriate government author-
ities. ' 7 _

{4) To any unit of local government having jurisdiction over

the area where the facility is proposed to be located.
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(5} Persons on a mailing list develcped by:
(i) Including those who regquest in writing tc be on the list,
(ii} Soliciting persons for "area lists" from participants in
past permit proceedlngs in that area.

(iii) hohlfv1ng the public of the OppOTtLPlty to be put on the
mailing list through periocdic publication in the public press and .
in appropriate publications of the State. - - -

{6) By mailing a copy to each State agency having aﬁthority 7
under Stete law with responsibility to the construction or opefa— .
ticn of such facility. o

(7)  Any cther agency which the Chief knows has issued or is

required to_issue a RCRA, UIC, PSD, NPDES or 404 permit for the

same facility or activity:

{8} The US Fish and Wildlife Service, the US Forest Service,

the WV Department of Culture and History, cther appropriate

government authorities including any affected States, US &rmy Corps

of Engineers, and the Department of Health.

(b) Any other method reascnably calculated to give actual

notice of the action in gquestion to the persons potentially af-

fected by it, including press releases or any other forum or medium
to elicit public participation.

4.04 Perscnal Notification by Facility Owner or Operater
to Individual Landowners and Water Users.

=
-1

At the time a facility submits Part B of the application, the
facility owner or operator shall notify by registered mail a1l
landowners within 1/4 mile of the facility and all landowners
within two miles downstream and/or downgradient of the facility who

use water which mav ke potentially affected by the facility. Water
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use includes public drinking supplies, industrial use, agricultural

use, and recreaticnal use.

11.24.05 Contents.
{a} All pﬁbiic ndticés'issued'under this section shail
contain the following infdérmation: -
(1) Name and address of the coffice processing the permit
action for which notice is being given. ‘
(2) Name and address of the permitfee or permit applicant
and, 1f éifferent, ©f the facllity or activity regdlated by the
permit. '
(3) A brief description of the business conducted at the
facility described in the permit applicaticn or the draft permit.
(4) The name, address and telephcne number cof a person from
whom interested persons may obtain further informetion, including
copies of the draft permit or fact sheet, and the application.
{5) A brief description of the comment procedures reguired by
Sections 11.25 and 11.26 and the time and place of any hearing that
will be held, inciuding a statement of prcfedures to reguest a
hearing unleSs already scheduled, and other.procedures by which the
public may particip.te in the final permit decision.
(b} In addition tc the general public notice described in
Section 11.24.6¢05(a), the publiéfnotice of a hearing shall contain
—- the following information: -

(1) Reference to the date of previous public notices relating
to the permit. ‘

{Z) Date, time, and place of the hearing.

(3) 2 brief description c¢f the nature and purpcse ¢f the -
hearing, including the applicable rules and procedures.

(c) Name and address of the nearest district office where the

file ' will be available for inspection.
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(@) In addition to the general public nctice, all persons
identified in Section 11.24.03 shall be mailed a copy of the fact - —

sheet, the permit application and the draft permit. - - - -

Section 11.25 ©Public Comment and Reguests for Public Hearings

During the public comment period provided, any interested
person may stbmit written comments on the draft permit and may
reguest a public hearing if nc hearning has already been scheduled.

A reguest_for a public hearing shzsll be in writing and shall state
the nature of the issues proposed to be raised in the hearing. 211
comments shall be considered in making the final decisicon and shall

be answered as provided in Sections 11.Z28 and 11.25.

Section 11.26 Public Hearings =

The Chief shall hold a public hearing whenever he finds, on

the basis of reguests a significant degree of public interest in a
draft permit({s). The Chief may alsc hold a public hearing at his
discretion whenever, for instance, such heariﬁg might clarify one
or meore issues inveolveéd in the permit decision.

The Chief shall hold. a public hearing upon receiving written
notice of opposition to a draft pérmit and a reguest for a public
hearing within forty-£five (45) days cof the public notice. Whenever
possible the Chief shall schedule a hearing under this section at a
location convenient to the nearest population center to the pro-
posed facility. Public notice of the hearing shall be given as

specified in Section 11,24,

Section 11.27 [Reserved.]
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Section 11.28 Reopening of the Public Comment Period.

(a} If any data, iInformation or arguments submitted during
the public comment pericd appear to raise substantial new guestions
concerning a permit, the Chief may take one or more of the follow-
ing actions: o o T T

(1) Prepare a new drafit permit, appropriately modified, under .
Section 11.00. T

{(2) Prepare 3 revised fact sheet under Section 11.00 and
reopen the comment period under this section; or

(3) ERecpen or extend the ccmment period under Section 11.00
to give interested persons an opportunity to comment on the infor-
mation or arguments submitted.

{b) Comments filed during the reopened comment period shall
be limited to the substantial new guesticns that caused its recpen-

ing, The public notice under Secticn 11.00 shall define the scope

of the reopening.

Section 11.29 Responge to Comments.

fa) At the time that any final permit is issued, the Chief
shall issue a response to comments. This response shall be in
writing and shall include: - R - .

{1) Specify which provisions, if any, of the draft permit
have been changed in the final pgrmit, and the reasons for change;
and ) ' - i T

(2} Briefly describe and respond to all significant comments
on the draft permit raised during the public comment pericd, or
during any hearing. -
{b) The respcnse to comments shall be delivered to any perscn

who commented or any person who reguests. the same.
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NOTE: This Secticon Contains ail New Language

Section 11.3¢ Permits for Land Treatment Demonstrations Using
Field Test or Laboratory Analysis

(a) For tﬁe-purpose ¢f alleowing an cowner or operator to mest
the ftreatment demonstretion reguirements of Secticn 8.12.03, the
Chief may issue a .treatméht demonstration permit. The permit must
contain only those reguixements necessary to meet the standards in
Section 8.12.03{(c). The permit may be issued either as a treatment
or disposal permit covering only the field test or laboratecry
analyses, or as a two-phase facility permit covering the field
tests, or laboratory analyses, and design, construction operation
and maintenance of the land tfeatment unit. _

(1) The Chief may issue a two~phase facility permit if he
finds that, based on information submitted in Part 3 of the appli-
caticon, substantial, although incomplete or inconclusive, informa-
tion already exists upon Which tc base the issuance of & facility
permit. o : -

(2) If the Chief finds that not enough information exists
upon which he can establish permit conditions to attempt to provide ...
for compliahce with all. of the reguirements of Section 8.12, he
must issue a treatment demcnstration permit covering only the field
test cor laboratory analvses. ‘

— - (b) If the Chief find that a phased permit may be issued, he
will establish, as reguirements in the first phase of .the facility
permit, conditions for conducting the field tests or laboratory
analyses. These permit conditions will Include design and operat-
ing parameters (including the duration of the tests or analyses
and, in the case of field tests, the horizontal and vertical
dimensions ¢f the treatment zone), monitoring procedures, post-

demonstration clean-up activities, and any other conditions which
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the Chief finds may be necegsary under Secion 8.12.03(c¢). The
Chief will include conditions in the second phase of the facility
permit to attemét'to meet all Section 8.12 requirements pertaining
to unit design, construcgtion, c¢peration, and maintenance. The
Chief will establish these conditions in the second phase of the
pernit based upcon the substantial but incomplete or inconclusive
information cofitained in the Part B application. The first and
second phases 0f the permit shall become effective as specified by
the Chief regarding that permit. _

(c) When the cwner or operator who has been issued =2
two-phase permit has completed the treatment demcnstration, he must
submit to the Chief a certification, signed by a person authorized
to sign a permit applicaticn or report under Section 11.07, that
the field tests or laboratoryv analyses have been carried out in
accordance with the conditions specified in phase one of the permit
fior conducting such test or analyses. The owner or operator must
alsc submit all data collected during the field tests or laboratory
analyses within 90 days of completion of those tests or analyses
unless the Chief approves a later date.

{d) If the Chief determines that the results of the field
tests or laboratory analvses meet the requirements of Section

- 8.12.03, he will modify the second phase of the permit tc
incecrporate any requirements necessary for operation c¢f the
facility in compliance with Section 8.12, based upon the results of
the field tests or lzboratory analyses.

(1} This permit modification may proceed as a minor
medification under Section 11.20, provided any such change is
mincr, oOr otherwise will proteed as a mcdification under Section
11.18.01(b). '
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(2) If no modifications of the second phase of the permit are
necessary, or if only minor modifications aie necessary and have
been made, the Chief will give notice of his final decision to the
permit applicant and to each person who submitted written comments
on the phased permit or who regquested notice of the final decision
on the second phase of the permit. The second phase of the permit
then will becocome effective. as sPecified in Section 124.15(b).

{3} If mbdificatiocn under Seécticon 11.18.01(b) are necsssary,
the second phase of the permit will become effective only after

those m&difications have been made.
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Secticon 12.00 Logatlon Standards for Hazardous Waste Management
Facilities. )

Section 12,01 General.
These regulations describe the location restrictions for the
construction or placement ¢f new hazardous waste management facil-

ities, except as specifically provided ctherwise i? this section.
i

12,01.01 Seismic Consideraticons. N :

{2} Portions of new facilities where treatmenf, storage or.
dispcsal of hazardous waste must not be located witéin sixty-one
(1) meters (200 feet) of & fazult which has had displacement in
Holocene time. -

() As used in Section 12.01.01(a):

(1) "Fault" means az fracture along which rocks strata on cne
side have been displaced with respect to those on the other side.

(2) '"Displacemeni" means the relative movement of any twce (2)
sides of a fault measured in any direction.

(3) "Holocene" means the most recent epoch of the Quaternary

period, extending from the end of the Pleistocene tc the present.

-
1

N

12.01.02 Karst Terrain.

1

(a) Tacilities must not be located on areas of kanst terrain.

(b) &s used in Section 12.01.02(a) karst terrain i that
terrain underlain by carbonate (ilimestone and dolomite) Bedrock
containing voids, caves and underground streams intc which surface
drainage £lows through soluticn openings and sink holes, being
produced by soluticn of the carbonate rock,

(c} The location restriction of 12.01.02(a) shall be limited
to all disposal facilities, and to storage and/or treatment surface

impoundments.
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12.01.03 Subsurface Mining Areas.

{a} Portions of new facilities where hazardous waste manage-
ment will be conducted must not be located within three hundred
five (305) meters (1,000 feet) of a surface area likely to be
influenced by uﬁdeiground mining. The ocuter limits of the surface
area thus influenced are defined as that area beyond the pocint that
may be considered the practical limit of subsidence as determined
by the angle of the draw.

(b} As used in Section 12.01.03(a):

(1) Angle of draw is the angle between the vertical line -
drawn from the edge of the undergrcund opening and the peoint at the
surface where the subsidence diminishes to zero,

(c) The location restriction ©f 12,01.03({a) shall be limited
to all disposal facilities, and to storage and/or treatment surface

impoundments.

12.01.04 C(Critical Recharge Areas.

(a) Facilities must not.be. located in critical recharge
arsas. - o

(b) As used in Ssction 12.01.04{a): Critical recharge areas -~
are those surface land aresas which serve as recharge areas for
those portions of aguifers used £or public water supplv.

(¢} The location restriction of 12.01.04(a) shall be limited
to those surface land areas which recharge portions of aguifers
serving as a public ground water supply. A public ground water
supply means a ground water supply system serving at least 15
service.connections or an average of 25 or more permanent residents

on a year round bkasis.
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(d) The location restriction of 12.01.04(a) shall be limited
to all disposal facilities, and to storage and/or treatment surface

impoundments.

12.01.05 Wetlands. i

(a) No facility shall be lccated in wetlands or in areas that
may have an impact on wetlands.

(b} The locaticn of facilities that have the potential for =~ _
influencing wetlands shall be determined . by the Chief.

(c} As used in Section 12.01.05(a):

{1) Wetlands are those areas that are inundated cr saturated
by surface or groundwater at a freguency and duration sufficient to
support, and that under normal circumstances do support, a preva-
lence of vegetation tvpically adapted for life in saturated soil
coriditions. Wetlands generally incliude swamps, marshes; bogs, and
similar are&s, such as sloughs, wet meadows, mudflats, sandflats

and natural ponds.

12.01.06" Dam-Relzted Flcocod Hazard Areas.

(a) No facility shall be located within dam~related "danger
reach" floocd hazard areas where a dam or any water impounding
structure which when breached may cause inundation of the facility
involved has not received the necessary permits or approvals from
the appropriate state or federal agencies. In no case should
facilities be located within the flood pool of any dam. 7

(o) As used in Section 12.01.06(a}:

{1} The "danger reach" is the land area immediately adjacent
to a river or stream below a water impounding structure or dam.

The extent of the danger reach is that area which would be

Page 294




[ RS u g N st i NI W S TR W )

i

Adm. Reg. 20-5E I -

Series XV and VII

inundated by the flow of water from the impoundment created by the

dam 1f the dam weré to fail.

(2} The "flood pool" is the land area above the dam or water
impounding structure surrcunding the impoundment which will £f£idod
due to increased water levels. in the impoundment as a result of
abnormally high run-cff or precipitation events. The exteht cf the
flood pool is limited by the land contour at the same elevation as

the crest of the dam or impounding structure.

12,.01.07 Floodplains.

{a) A new or existing hazardous waste mancgement facility
located in & 100-year floodplain must be designed, constructed,
cperated and maintained to prevent washout of any hazardous waste
by a 100~-year flood unless the owner. or operator can demonstrate fo.
the Chief-that procedures are in effect which will cause the waste
to be removed safely before floodwaters can reach the facility, to
a location where the wastes will not be vulnerable to floodwaters.
[Comment: The location where wastes are moved must be an approved
facility vhich is either permitted by EPA under 40 C.F.ER. Pari 22
270, autherized to managé”ﬁazardous waste by a Stéte with a haz- S
ardous. waste management program adthorized under 40 C.F.R. Part %23
271, permitted by Section 11 of these régZiaEions; or in interim
status under 40 C.F.R. Parts %22 270 ahd 265 and § 20-5E-10 of the
Act.]

- (b) As used in Section 12.01.07(a):
(1) "100~year floodplain" means any land area which is

subject to a one percent (I%) or greater chance of flcoding in any

given year f¥dm a&ny source.
(2} "Washcut" means the movement of hazardous waste from the

active portion of the facility as a result of flooding.
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(3) "1l00-year flood" means a floed that has a one percent

(1%) chance of being equaled or exceeded in any given year.

[Comment: Procedures for demeonstrating compliance with each of

these standards 1n Part B cof the permit appllcatlon are spec1f1eu

in Section 11. 05 Ol(l) ]
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Section 13.00 Financial Reguirements

The Director hereby adopts and incorporates by reference 40 CFR
Parts 264 and 265, Subparts H. as published in the Code of Federal
Regulations on July 1, 1982 with the folliowing mcdifications:
Sections 264.143(f), § 265.143(e}) § 264,145(f), § 265.145(e), and
§ 264.147 (£f), § 265.147(f) shall be amended by the addition of the
fellowing paragraph:

"Notwithstanding the above, the Directer may disallow the use of
this test on the basis of information that the owner or operator has
violated or is in vioclation of any state or federal law or regulation
pertaining to envircnmental protection. The owner or operator must
provide alternate financial assurance as specified in this section
within 30 days after notification of the disallowance." :

Section 264.149, § 265.149%, § 264.150 and § 265.150 shall be .
deleted. n o S

Wherever the term Administrator or Regional Adr-inistrator is
used, the term shall have the meaning ©f the Director of the Depart-
ment of Natural Resources. a

Wherever the term Environmental. Protection Agency or EPA is
used, the term shall have the meaning of the West Virginia Department
of Natural Resources. .  ..-- —

40 CFR Secticns 264.147(b), (4), (iii) and 265.147(b), (4),
(iii} shall be amended to read:. "All other owners or operators, 30

davs after the effective date of these regulations."
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Section 14.00

[Reserved)

_&xirmal4.00
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Section 15.00 Deed and Lease Disclosures; Approval for Land
Disturbance.

Section 15,01 Notice in Deed to FProperty.

(a) The owner of the property on which a hazardous waste
management facili€y is located must record, in accordance with -
State law, a noﬁéEion on the deed or lease to the facility property
-~ or on some other instrument which is normally examined during
title search =- that will in perpetuity notify any potential

purchaser of the property that:

(1) The land has been used to manage hazardous wastes;
{2) Its use is restricted under Section B8.06.07{c); and
{3} The survey plat and record of the type, location, and

guantity cf hazardous wastes disposed 9f within each cell or ares
cf the facility have been filed with the Chief. 7 -

(b) Upon actual transfer of'pfbperty which contains hazardous
wastes that have besen sto:ed,'t;éated or disposed of, the previous
owner shall notify the Chief, in writing, of such transfer, éxcept
if such wastes have bheen properlylfemovéd as outiined in Section

15.01({c).

(c} If at any time the owner or opérator or any subseguent
owner cf the land upon which a‘hazﬁ;dous waste disposal facility
was located obtained approval bégﬁhéVChiéfjto remove the waste and
waste residueés, the liner, if any, and ail contaminated underlying
and surrounding scoil, he may remove the notation on the deed to the

- fagility property or other instrument normally examined during
title search, or he may add a notation tc the deed or instrument

indicating the removal of the waste.

[Comment: On removing the waste and waste residues, the liher, if
any, and the contaminated soil, the owner or cperator, unless it

can be demonstrated that any waste removed is not a hazardous
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waste, becomes a generator .of hazardous waste and must manage it in

accordance with all apgplicable reguirements.]

Secticn 15.02 Approval for Land Disturbance.

(a) Before the owner or cperator or any subsequent owner of
the land upon which a hazardous waste disposal facility was locat~
ed, engages in filling, grading, excavating, building, drilling, or -
mining on the preperty, or engaging in any activity which will "
disturb the closure of said area, the Chief of the Division of o
Water Resources must be rictified and the cwner or cperator shall
obtain authorization for such activity.

(b)) If the owner or operator removes the waste from the -
property, a nctaticn may be added to the deed or lease indicating
such removal. - - -

[Comment: On removing the waste and waste residues, the liner, if'i
iny, ané the contaminated soil, the owner or operator, unless it
can be. demonstrated that any waste removed is not a hazardous

waste, becomes & generator of hazardous waste and must manage it in

accordance with all applicable reguirements.]

Section 15.03 ©Other Reguirements.

Nothing contained herein shall relieve any person from comply-
ing with the requirements on deed and lease disclosures set forth

in § 20-5E-20.
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Section 16.00 Notices of Changes tc the Board c¢r the Director.

Section 16.01 |
Persons desiring to call to the attention of the Board or
' Director'amendmén;é to the federal Solid Waste Disposal Act, as )
amended, or regulations promulgated pursuant thereteo, may do so by “f<§
£filing a notice with the Beocard or Director, as appropriate, identi-
fving the amendment which has been made to the federal So0lid Waste o~
Disposal Act, as amended, or regulations promulgated pursuant

thereto and identifving the preoevision of these r=gulations which
¥ g

such person believes should be amended. ) ; -

Section 16.02 Petitions for Waste Exclusions

(a) Persons desiring to exclude a waste at a particular

generating facility from tHe lists in Section 3.04, must petition

the Director for sSuch an sexclusion. The petition shall include: -

(1) a copy of the petition submitted to the Adminis-

trator pursuant to 40 CFR § 260.22, including all demonstration

information; and, o , L

(2) a copy of the Administrator's approval granting the

exclusion piarsuant to 40 CFR § 260.20(d); and,

(3) any other additional informaticn which mav be

required for the Director to evaluate the petition.

—_ . (b) Upon review Qf the petltlon, the Dlrector shall notify

the pe;ltloner in wrltlng of hls dEClSlon to elther deny the

reguest or to grant the exclusicn.
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V. Economic, Environmental and
Regulatory Impacis
A. Regulatory Impact Analysis

Under Executive Order 12291, EPA
must delermine whether a ragulation is
“major” and therefore subject to.the
requirement of a Regulatery tmpact
Analysis. The total combined cost for
disposal of the wastes as hazardous,
assuming that &!l of these wastes wourld
be managed for the first e as
hazardsus, and making conservative
estimates &5 to costs, is approximetely
$32 million. It must be noted though, that
information available from the Seciipn
3007 RCRA Industry Studies data bass
indiczies that over two thirds of thase
wastes is already belng manazed as
hazardous waste st RCRA facilides. For
these wasles, jisting will oot add
appreciably to the current cosiof
disposal excent for the minimal
additional eost of recordkeeping. It will
also have very little additional cost
impact on the permiting of these
facilitips since they are already handling
hazardous wastes. Based on this
reasoning. the estimated impact of thie
rule will be wall under the §100 miltion
that constitutes a majer regulation.

The eddition of the rwo new toxicants
of concern to Appendix VI (Zchloro-
1.3-butaciene and 3chloropropene) will
not reselt [ any significant increased
burden in groundwater monitoring

. requirement The enalytical tachniquen
currently emgloved to test for the
preaence and conceniration of other
chlorinzied orgamc toxicants cn
Appendix VI [gas chromategraphy
combined with mass apectoscopy) will
simultaneously ies! for these new
toxicants.

In addition, we ¢o not expect that
there will be sdverse impacts on *he
ability of U.S.-basad enlerprises to
compete with foreign-basad eaterprises
in domestic or expcrt markets,
Therefore, since this ruie is nct & major
regulation. # Regulatory Impact
Anzlysis is not being conducted.

This amendment was submitted to the
Office of Management and Badget
(OMB] for review an required by

Executive Order 212291, Any comments
from OM3B to EPA. and any EPA '
rrenenses 1o those comments, are
available for public inspection in Room
§-213 st EPA.

4, Regulatory Flexibility Act

Pursuant to the Regulalory Flexibility

Act, 5 U.B.C. 601 ef seq., whenevezan
agency is required to publish a general
notice of rulemaking for any proposed or
final rule, it must prepare and maka
availahie for public comment a
regulatory Hexibility analyaia which
cescribea the impact of the rule on small
entities (i.e, small businesses, amall
crganizatons, and small governmental
jurisdictions}. No regulatory fexibility
analysis is requirad, however, if the
head of the Agency certifies that the rule
will not have a significant economic
impact on a substantal number of ymall
entities.

The hezardous wastes listed hers are
not generatad by emall entities (as
deEned by the Regulatory Flexibility
Axzt), and the Agency does not believe
that smail entitiea will dispoae of them
in significant quantities. Accordingly, |
hereby certify that this amendment is
undixely to have a significant economic
impaet on & subetantial number of smatl
entities, Thiz regulation therefore does
not require a regulatory flexibility
gnalysis.

V1. List of Subjects in 40 CFR Part 251

Hazardoua materials; Waste
treatmart and disposal, Recyeling.

Dated: Febuary 8, 1954,
Alvin L Alm,
Acting Administrator.,
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APPENDIX VII - Basis For Listing

Hazardous wWaste

APFENDIX VII—BaAsIs POR LISTING
E'.AZ.AR_DQ_DS WASTE

ous Hezardous constianis lor wheh bsted

FOO1T.. ... | Tevachiceoathylena, mathylene chionge trichior.
oFthyiene, 1,1, 1-InChiorowthars, cwbon tevl-
, chionnaled Nuorocarbons

FOOE ... Cadmium, herEveMn CWomwsm, Mmckel, cyinde
(compleusd)
.1 Cywnice (sahs).

- Cymhide {sahts]
| Coymrice {satts)
. Cymrice (sans)
Cyansdie (zals)
i Cyarsde [compheond)

K010 e Criceoionm,  sormaldefrroe, cn‘-ona-e
mathyt chionde, parsidetyde, formc and, chlor
oacataldetyce

KO11. .. | Acrylonitie, acetonvinie, NyGrodyanc acd

K013 .. Hydrocysnc scxd, scTylonriis, aceicnitnie,

KOi4 . ACOIOmNE, BIryiamIce

K015 0.0 | Benzyl chionde, chicroberzana, lokens, benzo-
nehionde .

KOtE Hezathoroterzene, NaTashio DDUIETS, Caiton
lwnchiond-u hemchoroathans, padchionoettny:

KOQSY ... . Ep\cmoror-:rdm chiorpethers  [Dra{chioromathyf)
athir ared bes (2chioroalnyl) sthers], inchioro-
Propane, SR DO RN s

1 Scherioroethane, mohlkoroethylang, Paxschiond-
Dlackene, DExRChionoDenzene

K015 ... Ettyane dechiongde, 11,1+ mohioroethare, 1,12

merioroethane,  ielrachiororianes (1,1 22418

yachoronthane and 1.1,1.2-Wwrschioroethane),

trichiomtylens  letachiorosthylane,  carbon

\erachionde, chiorciorm, wity! chionca, ik

K013 ...

3

Sarv Shionce
Ko20........ Ethfhne dachionce, 1.1, 1-mchiorosthens, 1,12
mml (1.1.2.2-
ndicrmm and 1,1,1.2-latrachiorosthane).
OO A HbOE, m«w carbon
dang chicrde.

Hazadous Cortttuents for which kited

‘1,2—d-dﬂom-mm 1,1, 1-nchiorpetrans,  woy!
chiondd,

Paraideryce,

pyranas, 2-proohne
| Tokosne dapocyanate, ORENe-2, -Samme
CHONCE

1,1, 1. richicroathane, vyt

phasphorotheoks acxt sters

o Toxaphens,

Hexachiorobenzens, orTho-ciRorcbenzena
Z.J-Gicmompnw 2.6-Ghchikrophendl, 24,8 wch-

=z
»

Heuvﬂem chromesm. ead.,

| Hexavalent ehrommem, laad,

Hexavalen chomasm

' Hpcavalent chiomum, laad

. Leac

KOET .

KO62 ..

KOES .
X071 .
KO73. s

K083 .. .

KO&4

®OBS ...

KOSE

RDS7 ...

KOS3.... ..

KOS5

K9G

Cyande, napthaions. phenchs COMmpOUnds, M-
1,

Hexavaiemt cheomeam, aad, Camim.

Hexavalent cheomem, Bad

| Haxpvaient Chiomeum, ead. cadmem

Merctry

Chioralorm, carbon leUachinde, hexachokrosth
ane, Thiroethane, lavrachicroeihylane, dich-
loroathylene, 1,1,2,2-tetachioroethane

. Anline, dohenylamine, ricbenzene, pherylens-
AT,

. | Arsanc

Banzena, ckhivobenzenes, mehcrcbanzanes, ¢
rachiroberzenes, pantachicrobanzone, bex.
achiorobanzang, berxyl chioncs

Lead, hexgvaient chusmim

* Phanol. naphthalene
Frinaic anhydede, malec anhydede

| PRinalc antyonde

S L 2anchiorcethane, 1,1.1,2-1elrachiorpeus v,

L 1,%.2.2-terachikef s thane

| §.2.ccmoroathane,  1.1.1.anchiovoethane,  1.1.2-

trichigroathane

i
t
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o9 Chicedans  hclachicr

Lge," ] Toraprene

KOFS 2 4 Ohioropend! 2 4 S nghiorophenol

100 Haxavplen! chromwm lead ¢¥amum

| 3331 ALyl

%132 Arsere L T

K03 Aryl-ne ALl ob-enren-e :%M e

K Q4 Armne  benzece  Aohenyiamine  MirDEATend,
PRe Ay el 2rine

L Benzens monoChioroce-ze~e O NIODENIEres,
Z 4 6 UL IO Sphe R

® D€ Yergaty

F024 and FOL5. ..

chlorldé chloroe&\}lene 1,1-dichlcroethane, 1, -Gl Crloroethane, tT S~

(dichloramethane, trichlorcmethane, carbon tetra-

1,2- dlchloroethylene,l,l—dlcbloroethylene I, l I-trichlcroety lene,

I, I, Z-trichicroethare, tricnloroethylene, 1, 1,1, Z-tetrachlcroethane,

I, 1,2, 2-tetrach.or>ethane, tetrach loroethylene, pentachloroethane,

Re@chloroethane, allyl cnloride (J-chloropropene) ,diChioropropane,

@ichloropropens, 2-cnloro—1, 3-butadiene hexachloro-1l, 3-butadiene hexa-

chiorocyclopentadiene, hexac‘n orocyclohexane benzene,chlcorobenzene,

Jichlorcbenzenes, 1, 2, é-trichlorobenzene , tetrachlorobenzene  penta-

chlorobenzene, hexacnlorooenzene, toluene, naphthalene

N A -—r'usrr " NAIaaoUs because ot

SharRitergle of SOUUEY Coromy o 5 he lesr 1or e

real ity

APPENDIX VIII

Acetonitriis (Ethanenitrile;

Acetophenone (Fthanone, I-phenyl)

3-(alphs-Acetonylbenzy! 4.
hydroxycoumsrin and salts (Werfarin

Z-Acetylaminefluorene (Acetamide, N<$H-
fluoren-2-ylk)

Acety! chloride (Ethancyl chloride)

l-Acetyl-2-thioures (Acetamide,
othioxomethyl))

Acroleln (2.Propenal)

Actrylamide (2. Propenam!de)

AcrylonitHle (2-Propenenitrils)

Aflatoxins

Aldrin (1,2,3,4,10,10-Hexachloro-
1.4.42.58 22 8b-hexahydro-endo . exo-
1.4:5 8. Dimethanonaphthalens;

~Allyl aicohol (2.Propen:-1.ol)
- Aluminum phosphide

4-Aminoblphenyl ([1,1-Biphenyll-4.amine}

8-Aminc-1,12,2.8.82,8b. hexahyadro-2-
{(hydroxymethyl)>-8a-methoxy-5-methy!.
carbamate azlrinol? 3:3.4lpyrroioll.2.
alindole.4,7-dione, tester’) (Mitomycin C)
(Azirino[23:3.41pyrroled1,2-0)indoje-4.7.
dione, S-amino-8-{({amino
carbonyloxymethyl)-1,12.2,8.8a,8b-
hexahydro-8amethoxy.5-methy.)

3-CAminomethyl)-3-isoxazolol (3(2H )-Isoxa-
alone, S-(aminomethyl).) 4-Aminopyr-
dine (4. Pyridinamine)

N-(amin-

*The sbbreviation N.O.8 {(not otherwise
specified) signlifies thote members of the
general class not specifically listed by name
in this appendix

- Hazardous Constituents

Ayramine (Bernzenamine,
carbormimidoylnis{N.X.-Dimethyl.,
hydrochloride)

Azaserine (1-Serine, diazoacelate (ester))

Barium and compounds, N O.8.*
Barium cyanide
Benz{clacridine (3,4.Benzacridine)

Berzi{alanihracene (1.2.Benzanthracene)

Benzene (Cyclohexatriens}

Benzenearsonic acid (Arsonic acid, phenyl:)
Benzene dnchlo omelhy] (Benzal chioride:

Benzensthiol tThiophenol})

Benz1dme (2,1 -Biphenyll-4.4 diamine)
Benzoib)fluocranthene (2.3.Benzofiucranth-

' ene)
. Benzollfluoranthene
ene!
Bernzolslpyrene (1.4.Benzopyrene)

p-Benzoguinene (1. 4-Cyclohexadiensrljione)
trichioro-

Benzotrichlonde {Benzene,
methyh

Amitrole (1H-1,2.4-Trizszel-3-amine)

Anlline (Benzenamine)

Antimony and compounds, N.OS.*

(7,8-Benzoflluoranth.

4.4
maino-

Aram:te (Sulfurous acid, 2-chlorcethyi-, 2-

[4-(1,}-dimethylethyl)phenoxy)-1-
methylethyl ester)
Arsenic and compounds, N.O.5.*
Arsenic acid (Orthoarsenic acid)
Arsenic pentoxide (Arsenic (V) oxide
Arsenic trioxide (Arsenic (II1) oxide}

)
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Bernzy! chicride (Benzene, (chloromethyl)-}

Beryllium and compounds, N.O.8." .

Bis(2.chloroethoxy)methane (Ethane, 1.1
{methylenebis(oxy?lbisl2-chloro-1)

Bisi2-chloroethyl? ether (Ethane, 1.\
oxybis{2chioro-1)

N.N-Bist2<chloroethyl)-2-naphthylamine
{Chlormaphazine)

Bis(2-chloroisopropyl) ether (Propane, 2,2'-
oxybis{2-chloro- 1)

Bis{chloromethyli} ether
oxybis{ehloro-1)

Bis(2-ethylhexyl) phthalate ¢(1,2-Benzenedi-
carpoxylic acid, bist2.-ethylhexyl} ester)

Bromosacetone (2-Propanone, 1-bromo-)

Bromomethane (Methyl bromide)

4-Bromophenyl phenyl ether {Benzene, 1.
bromo-4-phenoxy-}

Brucine (Strychnidin-10-one, 2,3.-dimethoxy-
]

2.Butanone peroxide (Methy! ethyi ketone,
peroxide)

Butyl benzyl phthalate (1,2.Benzenedicar-
hoxylic acid, butyl phenyimethyl ester)

2-zec-Butyl-4,6-dinitrophenel (DNBP
(Phenol, 2.4-dinitro-6-(l-methylpropyl)-}

Cadmium and compounds, X.0.8.*

Calejurn chromate (Chromic acid, ezleium
salt)

Calclum cyanide

Carbon disulfide (Carbon bisulfide)

Carbon oxyfiuoride (Carbony! fiuoride)

Chicrel (Acetaldehyde, trichloro:)

Chlorambueil (Butanocic =cid, 4-Ibis(2-
chloroethyllaminolbenzene-)

Chlordane (alpha and gamina isomers) (4,7
Methanoindsn, 1,2,4,5,6,7.8.8-octechloro:
2.4,77a-tetrahydro-) (slpha and gammsza
isomers)

Crlorinated benzenes, N.OS.*

Crlorinated ethane, N.O.S.*

Chlorinated flucrocarbons, N.O.B.*

Chlorinated naphthalene, N.O.8*

Chlorinated phenol, K.0.5.*

Chloroacetaldehyde (Acetaldehyde, chloro-)

Chloroalkyl ethers, N.OS.*

p-Chioroaniline (Benzenamine, 4-chilore-)

Chlorobenzene (Bernzene, chloro-)

Chlorobenzilate (Benzeneacetic acid, 4-
chloro-alpha-(4chlorophenyl)-alpha-
hydroxy-, ethsl ester)

{Methane,

p-Chloro-m-cresol (Phenol, 4-chlore-3-
methyl) ‘

1-Chlero-2,3-epoxypropane (Oxirane, . 2-
(ehléromethyl)) T T

‘2-Chloroethyl vinyl ether (Ethene, (2-chlor-

oethoxy)-)
Chicroform (Methene, trichloro-)
Chlcromethane (Methy! chloride)
Chloromethy!l methyl ether (Methane,
chlcromethoxy-
2-Chloronaphthalene (Naphthalene, bela-
chlore-)
2-Chlorophenol (Phenol, o-chlore-)
l<{o-Chlorophenyiihiourea (Thiourea, (2-
chiocrophenyl)-)

3-Chloropropionitrile (Propanenitrile, 3-
chloro-)

Chromium and compounds, N,.0.8.*

Chrysene (1,2-Benzphenanthrene?

Citrus red No. 2 (2-Naphthol, 1-[{2,5-
dimethox¥phenyllazol-)

Coal tars

Coppr cyanide

Creosote (Crecsote, wood)

Crescls (Cresylic acid) (Pheneol, methyl-)

Crotonaldehyde (2-Butenal)

Cyanides (soluble salts and complexes),
N.OS.*

Cyanogen (Ethanedinitrile)

Cyanogen bromide (Bromine cyvanide}

Cyanogen chloride (Chlorine cyanide)

Cycasin (beta-D-Glucopyranoside, (methyi
ONN-azoxy)methyl)

2-Cyclohexyl-4,6-dinitrophencl (Pheno!, 2-
cyclohexyl-4.6-dinitro.}

Cyclophosphamide (2H-1,2,2,-Oxazaphos-
phorine, [bis(2-chloroethyliaminol-tetrs.
hydro-, 2.oxide)

Daunomyecin (5,12.Naphthacenedione., (88-
cis)-8-acetyl-10-[(3-aminc-2,3,6-trideoxy)-
alpha-L-lyxo-hexopyranosylioxy1-7.8,8.10-
tetrahydro-6,8.11-trihydroxy-1-methoxy-)

oDD (Dichlerodiphenyidichloroethane)
(Ethane, 1,1-dichloro-2,2-bis(p-chloro-
phenyl»-)

DDE (Ethylene, 1,!1-dichloro.2.2-bist4.chior-
ophenyl)}

DDT = ~(Dichlorodiphenyltrichloroethane)
(Ethane, 1,1,1-trichlore-2,2-bistp-chioro-
phenyli

Diallate (5-(2,3-dichloroailyl) diisopropylth-
iocarbamate)

Dibenzia, hlacridine (1,2,5,6-Dibenzacridine)

Dibenzia,jincridine ¢1,2,7.8-Dibenzacridine)

Dibenzla bhilanthracene (1,2,56-Dibenzanth-
racene)

TH.Dibernzo[c,glearbazole (3.4,5,6-Dibenzear-
bazole)

Divenzolaelpyrene (1,2,4,5-Dibenzpyrene)

Dibenzolahipyrene (1,2,5,6-Dibenzpyrene)

Dibenzola.ilpyTene (1,27 8-Dibenzpyrene’

1,2-Dibromo-3-chloropropane (Propane, 1,2-
dibrome-3-chloro-)

1,2.Dibromoethane (Ethylene dibromide:

Dibromomethane (Methylene bromide)

Di-n-putyl phihalate (1.2-Benzenedicarbox-
ylic acig, dibutyl ester)

o-Dichleorobenzens {Benzene, 1,2-dichlore-)

~m-Dichlorobenzene ( Benzene, 1,3-dichlore:)

p-Dichlorobenzene (Benzene, 1.4-dichloro-)

Dichlorobanzene, N.Q.5.* (Benzens,
dichlore-, N.O.&.*)

3.3-Dichlorobenzidine ([1,1'-Biphenyll-4.4'-
diamine, 3,2’ -dichlore-}

1.4-Dichloro-2-butene (2-Butene, 1.4-dich-
lere-)

Dichiorodifluoromethane (Methane, dich-
loredifivoro-)

1,1-Dichloroethane (Ethylidene dichloride)

1,2-Dichlorcethane (Ethylene dichloride)
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trans-1,2.Dichloroethene (1,2-Dichloroethy-
lene)

Dichloroethylene, N.QS.* {(Ethene, dich-
loro-, N.O.S.)

1,1-Dichlorosthylene (Ethene, l.I-dichloro-)

Dichloromethane (Methylene chloride)

2.4.-Dichlorophenel (Phenol, 2,4-dichloro-)

2,8-Dichlorophenol! { Phenel, 2,68-dichloro-)

2.4-Dichlorophenoxyacetic acid (2,4-D), salts
and esters (Acetic acid, 2,4-dichlorophen-
oxYy-, salts and esters) '

Dichlorephenyiarsine (Phenyl dichloroar-
sine)

Dichlorcpropane, X,0.8.* (Propane, dich-
lere-, N.O.5.") B -

1,2-Dichloropropane (Propylene dichloride)

Dichloraopropanocl, ¥.0.8.* (Propanol, dich-
loro-, N.O.3 ")

Digchloropropene, N.O.8." (Propene, dich-
lore-, N.O.S.™)

1.3.Dichloropropene (1-Propene, 1.3-dich-
loro-)

Dieldrin (1,2,3.4,10.10-hexachloro-8,7-epoxy-
1.4.42,5,6,7,8,8a-0cte-hydro-endo,exo-
1.4.58.-Dimethanonaphthalene?

1.2:3.4-Diepoxyhutane (2,2-Bioxirane)

Diethylarsine (Arsine, diethyl-)

N N-Diethylhydrazine (Eydrazine, 1.2-
diethyD

0.0-Diethyl S-methyl ester of phosphoro-
dithicic aeid (Phosphorodithioic acid,
Q,C-diethyl S-methyi ester

O,0-Disthylphosphoric acid, O-p-nitro-
phenyl ester (Phosphoric acid, diethyl p-
nitropheny! ester)

Diethy! phthalate (1.2-Benzenedicarboxylic
acid, diethy] ester)

C,0-Diethyl Q-2-pyrazinyl phosphoroth-
ioate (Phosphorethioic acid, Q.QO-diethyl
O.pyrazinyl ester

Diethylstilbesterol (4, 4'-Stilbenediol,
alpha.alpha.diethyl bistdihydrogen phos-
phate, (E}-)

Dihydrosafrole (Benzene, 1,2.methylene.
dioxy-4-propyl-}

3.4.-Dihydroxy-alpha-fmethylamino)methyl
benzyl alechol (1,2-Benzenediol, 4.{1l.hy-
droxy-2-{methyiaminoisthyil-)

Diisopropylftuorophosprate (DFPY (Phos.
phorofluoridic  acid, bistl-methylethyh
ester)

Dimethoate (Phosphorodithioie acid, O.0-
dimethyl S-[2-tmethylamino).2-oxoethyl]
ester

© 33-Dimethoxybenzidine  ((1,1-Biphenyll.

4.4 diamine, 3-3-dimethoxy-)
p-Dimethylaminoazobenzene (Benzenamine,
N,N.dimethyl.-4-{phenyiazo’-)
7.12.Dimethylbenzialanthracene (1.2-Ben.
zanthracene, 7,12.dimethyl-)
8,3-Dimethylbenzidine ([1,1-.Biphenyll-4.4"-
diamine, 3,3-dimethyl)
Dimethyicarbamoyl chloride (Carbamoyl
chloride, dimethyl-)
1 1.Dimethylhydrazine (Hydrazine, 1,1-dj-
methyl-)

1,2-Dimethythydrarine (Hydrazine, 1,2-di-
methyl-)

32-Dimethyl-1<methylthio)»2.butanone, O-
f{(methylarnine) carbonylloxime (Thio-
fanox)

alphsalpha-Dimethylphensthylamine (Eth-
anamine, 1,1-dimethy)-2-phenyl-)

2,4-Dimethylphenc! (Phenol, 2,4-dimethyl-)

Dimethy! phthalate (1,2-Benzenedicarboxy-
lic acid, dimethy!] esten)

Dimethy! sulfate (Sulfuric acid, dimethyl
ester)

Dinitrobenzene, N.O.8.* (Benzene, dinitro-,
N.G.8"

4,6-Dinitro-o-cresol and salts (Phenol, 2,4-
dinitro-6-methyl., and salts)

2,4-Dinitrophenol (Phenol, 2,4-dinitro-}

2,4.Dinitrotoluene (Benzene, l-methyl-2.4-
dinitro-)

2,6.Dinitrotoluene (Benzene, l-methyl.2,5-
dinitro-)

Di-n-octyl phthalate (1,2-Benzenedicarboxy-
lie acid, dioctyl estar)

l4-Dioxane (1.4-Diethylene oxide)

Diphenylamine (Benzenamine, N-phenyl-)

1.2.Diphenylhydrazine (Hydrazine, 1,2-8i-
phenyl-)

Di-n-propylnitrosamine (N-Nitrose-di-n-pro-
pylamine)

Disulfoton (Q,0-dlethyl s[2-
(ethyithiolethyl] phosphorodithioate)

2.4.Dithiobiuret (Thioimidodicarbonic dia-
mide)

Endosulfan (5-Norbormene, 2,3-dimethanol,
1.4,5,8,7,7-hexachloro-, cyclic sulfite)

‘Endrin and metabolites (1,2,3.4,10,10-hex-

achloro-6,7-epoxy-1,4,48,5,6,7.8.8a-
wctahydro-endeo.endo-1,4:5,8-
dimethancnaphthalene, and metebolites)

Etnyl carbamate (Urethan) (Carbamic acid,
ethyl ester) .

Ethyl eyanide {propanenitrile)

Ethylenebisditniocarbamic acid, salts and
esters (1,2.Ethanediylbiscarbamodithioic
acid, salts and esters

Ethylenelmine tAziridine)

Ethylene oxide (Oxirane)

Ethylenethioures (2. Imidazolidinethione)

Ethyl methacrylate (2.Propencic acid, 2-
methyi-, ethyl ester)

Ethyl methanesulfonate (Methanesuifonic
actd, ethyl ester)

Fluoranthene (Benzo(j.klfluorene)

Fluorine

2-Fiuoroacetamide (Acetamide, 2-fluore-)

Fludroacetic acid, sodium salf (Acetic acid,
fluoro-, sodium salt)

Formaldehyde (Methylene oxide)

Formic acid (Methanoic agid)

QGlycidylaldehyde (1-Propanol-2,3-ep0xy?

Halomethane, N.O.8.*

Heptachlor (4,7-Methano-1H-indene,
1,458,788 heptachloro-32,4,7,7a-
tetrahydre-}

Heptachlor epoxide (alpha, beta, and
gamma isomers) (47-Methano-1H-indene,
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1.4.5.6.7.8. 8. heptachlore-2.3-epoxy-34.4,7.7-
tetrahydro-, alpha, beta, and gammasz iso-

mers)
Hexachlorobenzene. (Benzene, hexachioro-)
Hexachlorobutadiene (1,3-Butadiens,

1,1,2,3,4,4-hexachloro.}

Hexachlorocyclohexane (zll isomers) (Lin-
dane and isomers)

Hexachlorocyclopentadiene (1,3-Cyclopen-
tadiene, 1,2,3.4,5,5-hexachloro-}

Hexachloreethane (Ethane, 1,1,1,2,2,2-hex-
achloro-)

1,2.3,4.10,10-Hexachlorc-1.4,42 5,8,8a-
hexahydro-1.4:5 8-endo,.endo-
dimethanonaphthalene (Hexachlorohexa-
hydro-endo.endo-dimethanonaphthalene)

Hexachlorophene (2,2-Methylenebis(3.,4.6-
trichlorophenoi})

Hexachloropropene (l-Propene, 1,1,2.3,3,3-
hexachloro:)

Hexgethyl tetraphosphate
phoric acid, hexaethyl ester)

Hydrezine (Diaminey

Hydrocyanic acid (Hydrogen cyanide)

Hydrofiuoric acid (Hydrogen fJuoride)

Hydrogen sulfide (Sulfur hydridey

Hydroxydimethylarsine oxide (Caesodylic
acid)

Indeno(1.2,3-cé)pyrene
phenylene)pyrene)

Iodomethane (Methyl jodide}

Iron dextran (Ferric dextran)

Isocyanic acid, methyl ester (Methyl iso-
cyanate)

Isobutyl aleohol (1-Propanol, 2-methyl-)

Is;jlos.a.flrole (Benzene, 1.2.methylenedioxy-4.

yl-3

Kepone (Decachlorooctahydro-1.3,4-Meth-
ano-2H-cyclobutalcdlpentalen-2.one)

Lasiocarpine (2-Butenoic acid, 2-methyl-, 7-
[¢2,3-dihydroxy-2-(1-methoxyethyl)-3-
methyl-l-oxobutoxy)methy!l-2,3,5,7a-
tetrahydro-1H-pyrrolizin-i-yl ester)

Lead and compounds, N.O.S.*

Lead scetate (Acetic acid, lead salt)

Lesd phosphate (Phosphoric acid, lead salt)

Lead subacetate {Lead, bis(acetato-
Oetrahydroxytri-)

Malelc anhydride (2,5-Furandione)

Maleic nydrarzide (1.2-Dihydro-3,8-pyridazin.

(Tetraphos-

(1,10-¢2,2-

edione)
Malononitrile (Propanedinitrile)
Melphalan (Alanine, 3-[p-bis(2-’

chloroethybaminolphenyl-, 1)
Mercury fulminsate (Fulminic scid, mercury

salt)
Mercury and compounds, N.O0.5.*
Methacrylonitrile {2-Propenenitrile, 2-
methyl:)

Methanethicl (Thiomethanol)

Methapyriiene {Pyridine, 2-1(2-
dimethylaminolethyll-2-thenylsmine.)

Metholmyl (Acetimidic acid, N-
[{methylearbamoylroxylinio-, methyl
aster

Methoxychlor (Ethane, 1,1,1-trichloro-2,2- -
bias(p-methoxyphenyl:)

2-Methylaziridine (1,2-Propyienimine)

3-Methyicholanthrene
(Benzljlaceanthrylene,
methyl)

Melhyl chlorocarbonate (Carbonochloridic
acid, methyl ester)

4.4 Methylenebis{2-chloroaniline) (Benzen.
amine, 4.4-methylenebis-(2-chloro-)

Methyl ethyl ketons (MEK) (2-Butanone)

Methy!l hydrazine (Hydrazine, methyl-)

2-Methyllactonitrile (Propanenitrile, 2-hy-
droxy-2-methyl-)

Methyl methacrylate (2-Propenoic acid, 2-
methyl-, methy! ester)

Methyl methanesulionate (Methanesulfenic
zeld, methyl ester;

2-Methyl-2<(methylithio)propionaldehyde-o-
(methylcarbonyl? oxime (Propanal, 2.
methyl-2-{methylthio).. O
ltmethylaminolcarbonylloxime?

N-Methyl-N -nitro-N-nitrosoguanidine
(Guanidine, N-niitroso-N-methyl-N'-nitre-)

Melhyl parathion (C.C-dimethyl O-(4-nitro-
phenyl! phosphorothicate)

Methylthliouracll (4.1H.Pyrimidinone, 2.3-
dihydro-6-methyl-2-thioxp.}

Mustard gas (Sulfide, bis(2-chleroethiy!).)

Naphthalene

1.4-Naphthoguinone
dione)

L-Naphthylamine (alpha-Naphthvlamine)

2.-Naphthylamine (beta-Naphthylamine)

1-Naphthyl-2-thiourea (Thiourea, l-naphth-
alenyl-)

Nickel and compounds, N.C.S.*

Nickel carbonyl (Nicke] tetracarbonyD

Nickel cyanide (Nickel (11) cyanide)

Nicotine and salts (Pyridine, (S)-3-41-
methyl-2-pyrrolidinyl)., and salts)

Nitric oxide (Nitrogen (1D} oxide}

p-Nitreaniline (Benzenamine, 4-nitro-)

Nitrobenzine (Benzene, nitro-)

Nitrogen dioxide (Nitrogen (IV) oxide)

Nitrogen mustard and hydrochloride salt
(Ethanamine, 2-chloro-, N-{2<chloroethyD-
N-methyl-, and hydrochloride sait)

Nitrogen mustard N-Oxide and hydrochlo-
ride salt (Ethanemine, 2-chloro-, N-(2-
chloroethyl-N-methyl-, ahd hydrochlo-
ride salt)

Nitroglycerine (1,2,3-Propanetriol, trini.
trate)

4-Nitropheno! (Phenol, 4-nitre-)

4-Nitroquineline-l-oxide (Quinoline, 4-nitro-
l-oxide-)

Nitrosamine, N.O.S.*

N-Nitrosodi-n-batylemine
N-butyl-N-nitrosc-)

N-Nitrosodiethanolamine (Ethanol, 2,2-
(pitrosoimine)bis-)

N-Nitrosodiethylamine (Eilhanamine, N-
ethyl-N-nitroso-)

N-Nitrosodimethylamine (Dimethylnitrosa-
mine}

N-Nitrogo-N-ethylures (Carbamide, N-ethyl-
N-nitroso-)

1.2-dihydro-3-

(1.4.Naphthalene-

(1-Butanamine,
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N-Nitrosomethylethylamine (Ethanamine,
N.methyl-N-nitroso-)

N-Nitrcso-N.methylurea
methyl-N-nitroso-?

N-Nitroso-N-methylurethane (Carbamic
acid, methylnitroso-, ethyl ester)

N:-Nitrosdmethylvinylamine {(Ethensmine,
N.methyl-N-nitroso)

N-Nitrosomorpholine N-nl-
troso-)

N-Nitrosonomnicotine (Nornicotine, N-
nitrosoe-)

N-Nitrosopiperidine (Pyridine, hexahydro.,
N-nitroso-)

Nitrosopyrrolidine (Pyrrole, tetrahydro-, N-
nitroso-}

N-Nitrososarcosine (Sareosine, N.nitreso-)

5-Nitro-o-toluidine (Benzenamine, 2-methyl-
S.nitro-)

Qctamethyipyrophesphoramide
phoramide, octamethyl-)

QOsmium tetroxide (Osmium (VIII oxide)

7-Oxablcyelol2.2.11heptane-2,3-dicarboxylic
acid (Endothal)

{Carbamide, N-

(Morpholine,

. (Diphos-

Paraldehyde {1,3,5-Trioxane, 2,4,8-tri-
methyl-)
Parathion (Phosphorothioic acid, 0O,0-

diethyl O-(p-nitrophenyl) ester

Pentachlorobenzene (Benzene, pentachloro-
i

Pentachloreethane {(Ethane, pentachloro-)

Pentachloronitrobenzene (PCNB) (Bernzene.
pentachloronitro-)

Pentachlorophenc! (Phenol, pentachlore.)

Fhienacetin (Acetamide, N-t4-ethoxy-
phenyl)-)

Phenol (Benzene, hydroxy-)

Phenylenedizmine (Benzenediamine}

Phenylmercury acetste (Mercury, acetato-
phenygl.)

N-Phenylthiourea (Thiourea, phenyl-)

Phosgene (Carbony! chloride)

Phosphine (Hydrogen phosphide)

Phosphorodithiole acid, 0,0-dlethyl 8-
[<ethylthic)methyl] ester (Phorate)

Phosphorothioic =scid, O,0<dimethyl O-[p-
((dimethyleminoisulfonyliphenyll  ester
{(Famphur)

Phthalle acid esters, N.O.5." (Benzene, 1,2-
dicarboxylic acid, esters, N.O.8.*}

Phthalic anhydride (1,2-Benzensdicarboxy-
lic acid anhydride)

2-Picoline (Pyridine, 2-methyl)

Polychlorinsted bipheny!, N.O.S*

Potassium eyanide

_Potasslum siiver cyanide (Argentate(l.), di-

CYANO-, potasgium)

Pronamide (3,5%Dichlore-N-(1,1-dimethyl-2-
prepynyiibenzamide)

1,3-Propane sultone (1,2-Oxsathiociane, 2,2.
dioxide)

n-Propylamine (1.-Propanamine)

Propylthicuracil (Undecamethylenedis-
mine, NN'-bi=(2chlorcbenzyl)., dihy-
drochioride)

2-Propyn-1-ol (Propargyl alechol)

Pyridine

Reserpine (Yohimban-l8-carboxylic
11.17-dimethoxy-18-{(3.4,5-
trimethoxybenzoylloxyl-, methyl ester)

Resarcinol (1,3-Benzenediol)

Saccharin and salts (1,2-Benzolsothiazolin-3-
one, 1,1-dioxide, and saits)

Safrole {Benzene, 1,2-methylenedioxy-4-
aliyl-y

Selenfous acid (Selenium dioxide)

Selenium and compounds, N.0.8.7

Selenium sulfide (Sulfur selenide}

Selenourea (Carbamimideselenoic acld)

Silver and compounds, N.O.S.*

Silver cyanide

Sodium cyanide

Streptozotecin (D-Glucopyranose, 2-deoxy-
2-3.methyl-3-nitrosoureido’-)

Strontium sulfide

Strychnine and salts (Strychnidin.-10-one,
and salts?

1,2,4,5-Tetrachlorobenzene
1,2,4,5-tetrachloro-}

2.3.7.8-Tetrachlorodibenze-p-dioxin (TCDDN
(Dibenzo-p-dioxin, 2,3,7,8-tetrachloro-?

Tetrachloroethane, N.OS8.* (Ethane, te-
trachlors-, N.O.8."

1.1.1,2-Tetrachlorethane (Ethane, 1,1,1,2-te-
trachioro-)

1.1.2,2-Tetrachlorethane (Ethane, 1,1,2,2-te-
trachloro-}

Tetrachloroethane {Ethene, 1,1.2,2-tetrach-
iore-J

Tetrachloromethane (Carbon tetrachleride)

2.3.4,68,-Tetrachlorophenol (Phencl, 2,3.4,6-
tetrachloro-)

Tetraethyldithiopyrophosphate (Dithiopyr.
ophosphoric acld, tetraethyl-ester

Tetraethyl lead (Plumbane, tetraethyl-)

Tetrzethylpyrophosphate (Pyrophosphoric
acide, tetraethyl ester)

Tetranitromethane (Methane, tetranitro-)

Thailium and compounds, N.O.S.*

Thalllic oxide (Thalllum (II) oxide)

Thallium (I} scetate {Acetic acid, thalllum
(1) salt)

Thalllwm (I} carbonate (Carbonic acid, dith-
allinm (1) salt)

Thailium (D) chloride

Thallium -I) nitrate (Nitric acid, thallium
(1) salt)

Thallium selenite

Thellium (I) sulfzte (Sulfuric acid, thallium
(1) salt)

Thioacetamide (Ethanethioamide)

Thicsemicarbazide (Hydrazinecarbothios.
mide)

Thiourea (Carbamide thio-)

Thiuram (Bistdimethylthiocarbamoyl) di-
suifide)

Toluene (Beanzene, methyl-}

Toluenediamine (Diaminotoluene)

o-Toluidine hydrochloride (Benzenamine, 2-
methyl-, hydrochloride:

Tolylene diisocyanate (Benzene,
cyrnatomethyl-)

Texaphene (Camphene, octachioro-}

acid,

({Benzene,

1. 3-diiso-

Page

89




#ﬁ - - . - . — T T
Adm. Reg.20-5E - - :
Series XV

APPENDIX VIII - Hazardous Constituents, Cont.,

Tridromomethane (Bromolorm)
1.2,4-Trichlorobenzene (Benzene, 1,2,4-trich-

lore-)
- 1,1.1-Trichloroethane (Methyl chloroferm)
' 1,1.2-Trichloroetnane (Ethane, I1,1,2-trich-
loro-)
Trichloroethene (Trichloroethyiene)
Trichloromethanethiol (Methanethiol.
trichlore-}

Trichloromonofluoromethane (Methane,
trichiorofluorec-)

2,‘11.5-Trichlorophenol (Phenol, 2,4,5-trich-
oro-}

2,4,6-Trichlorophenol (Phenel, 2.4.6-trich-
loro:)

2.4.5-Trichlorophencxyacetic aeid (2.4.5-°T)
(Acetic acid, 2,4,5-trichlorophenoxy-}

2.4,5-Trichlorophenoxypropionic acid (2.4,5-
TP) (Bilvex') (Propicnoic acid, 2-(2.4,5-
trichlsrophenoxy)-)

Trichloropropane, N.Q.8." (Propane, trich-
lsro-, N.O.S.*)

1.?.3-Trlchloropropane {Propane, 1.2.3-trich-
oTe-)

0.0.0-Triethy]l phosphorothioate (Phos:
phorothisic acid, O,C.0O-triethyl ester!

sym-Trinitrobenzene (Benzene, 1,3,5.trini-
tro.

Tris(l.azridiny!} phosphine sulfide (Phos-
phine sulfide, tristl-aziridinyl-)

Tris(2.3-dibromopropy!} bhosphate (1-Pro-
panol, 2,3-dibromo-, phosphate)

Trypan blue (2,7-Naphthalenedisulfsnic
acid, 3.%-[(3.3dimethylt .1 . Biphenyl)-
4.4°-diy1)bis(az0)Ibist5-amino $-hydroxy-,
tetrasodium salt)

Uracil mustard (Uracil 5-Ibis(2-
chloroethylhaminel-)

Vanadic ac:d, ammonium salt (ammonium
vanadate)

Vanadium pentoxide (Vanadium (V) oxide)

Vinyl chioride (Ethene, chloro.)

Zinc cyanide

Zinc phesphide

3-Chloropropené (allvl chloride)

2-Chloro-1,3~butadiene (chloroprene)
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Section 4.00 Noctification of Hazardous Waste Activity
Regulations.

Section 4,01 General.
(a) &Applicability.

Any person that engages in a hazardcous waste activity in the

State of West Virginia shall notify the Chief of these activities,
unless such activities are exempted from the reguirements of these
regulaticns.

(b) Any person as described in paragraph (a) that has noti-
fied the EPA or is subject tc the reguirements to notify EPA as
specified in [Volume 45, No. 39 of the Federal Register, dated
February 26, 1980, pages 12746 through 12754] is subject *o the
provisicns of this section,

(¢} The purpose of this section is to provide a means for the .
State of West Virginia to utilize the information provided by all
who complied with the notification requirements of EPA as déscribed
in paragraph (b} of these regulations and to assure that all
persons who did not notify EPA as described in paragraph (b) of
these regulations cor all whe initiated hazardous waste activities
subseguent to the regquirements of EPA as referenced above in
paragraph (b), shall notify the Chief of their hazardous waste .

activities. - o

Section 4.02  Notification.

{a} Any person that notified EP2Z of hazardous wasie activ-
ities as referenced above in Section 4.01 shall provide a copy ¢f
that notificaticon to the Chief within thirty (30) days ¢f the
effective date ¢f these regulations.

(b} Any person invelved in hazardous waste activities that

did not comply with the notification requirements of EPA, as

r
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referenced above in Section 4,01, but is subject to those reguire-
ments shall notifv the Chief in writing of their hazardous waste
activities within thirty (30) days of the effective date of these
regulations. Notification may be accomplished by the use of EfA
Form 8700-12 or EEE provision of the same information in any other
manner selected by the notifier.

{c} A&ny person exempted from the federal notification
requirements but subject to West Virginia netification reguirements
as specified in 3.01.04 and 3.01.05 of these regulations shall
notify the Chief in Writing of their hazardous waste activities
within ninety (90) days of the effective date of these regulations
or the date of initiaticn of such activities, which ever is later,
Notification may be accemplished by use of EPA Form 8700-12 or the
provisions of the same information in any other manner selected by
the nctifier. - : - g’ -

{4) ©One (1) notification form is reguired fc¢r each gsnerator.

(e} A notification form is reguired for each storage, treat-
ment, disposal or other facility. However, if one facility site
includes more than cne storage, treatment or dispcsal activity,
only one notification form for the entire facility site is .
reguired. o o T ) -

(£) Generators that store, treat or dispose of hazardous
waste on-site shall file a ncotification form for generation activ-

ities as well as storage, and tréatmng and disposal activities,
uniéss such ééti&itiesuggg_éxempEéd_f}om thé_requirements of these
regulations. .
(d) New generators and (those initiating activities
subseguent tc EPA notificaticn period referenced in paragraph

4.01(b) of the regulations} shall comply with the EPA
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identification number reguirements and shall provide.a copy of

their applicéiion for an EPA identification number to the Chief.
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Section 5.00' . Standards Applicable to Transporters of Hazardous
Waste by Air and/or Water

The Directer hereby adopts and incorporates by reference 40 CFR
Part 263, as published in the Code of Federal Regulations on July 1,
1982 inscofar as such regualtions relater to the transportation b§
hazardous waste by air and water. o

Whenever the term Administrator or Regional Administrator is used,
the term shall have the meaning of the Director of the Department of
Natural Rescurces.
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Introduction

In recognifigﬁ of the express statﬁtory provisions contained
in § 20-5E et seg., regarding duplication and consultation, and
for the purpose of achieving maximum effectiveness while imposing
the least kburden of duplicative reguirements on those persons
subject to these regulations, the Director has attempted in these
regulations to create a workable hazardous waste management
program. _The complexity of the regulations and. the number of
rule-making agencies involved made this a difficult task, and
there is likely to remain a number of areas which will require
continued cooperation, coocrdination, and consultation among the
agencies. _Towards this efiort, the Director of the Department of
Natural Resources expects to employ the use of Memorandums of
Agreement which will outline the specific areas of responsi-
bilities between the various agencies, particularly with regard to
the permits to be issued by the Chief of the Division of Water
Resources and the Director of the 2ir Pclluticn Contrcl Commis-

sion.

Summary of Specific Sections

i

" Section 2 of these regulaticns is promulgated ﬁy-the,Director
of the Department of Natural Resources and contains the defini-
tions of the words and phrases used in these regulations.

Section 3 of these regulations is promulgated by the Director
of the Department of Natural Resources and provides the criteria
for identifying a hazardous waste and a list of hazardcus wastes

that have been identified by the Director.
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Section 4 of these regulations is promulgated by the Director — ...
of the Department of Natural Rescurces and contains the notifica-
tion requirements applicable to those persons engaged in hazardous
waste activities, and is promulgated pursuant to authority con;
tained in § 20-5E-6(a) (12). The purpose of Section 4.00 is to
provide a means for the State of West Virginia to obtain informa-
tion from all pérsons who engage in hazardous waste activities.

Section 5 of these regulations, is promulgated by the Direc-
tor and established standards applicable to transporters of
hazardous waste by air and/or water by adopting and incorporating
by reference 40 CFR Part 263 and are promulgated under authority
of § Z20-5E~-6{(a) (12). ’ ’ T

Section 6 of these regulationsris p;omulgiyed by the Director

of the Department of Natural Resources and ceontains requirements
for generators of hazardous waste which include. recordkeeping,
reporting, and criginating a manifest for off-~site shipments.

Section 7 [Reserved]

Section 8 is promulgated.by the Director and establishes the
standards for owne¥s and op&Fators of hazardous waste treatment,

storage and disposal facilities.




Section 9, in its proposed form, contained standards for
facility owners and operators to comply with-during interim-
status. These standards have been deleted in fhe final regula-
tions inasmuch as Chapter 20, Artic;e SE, -Section 10 governs tﬁe
hazardous wastefagéivities of facilities during interim status.
Section 9 has been reserved for future regulations to be promul-
gated by the Director. )

Section 10 established interim standards for land disposal

facilities. Section 10 standards have been deleted because they

have been superceded upon final promulgaticn of the final Section §
standards. . . . : S

Sectign 11 of these regulations is promulgated by the Direc-:

tor under the authority of Chapter 20, Article 5E, Section

6(a) (4) and requires the. Direcitor teo promulgate rules and regula? o
tions respecting compliance with permits for treatment, storage,

or disposal under | B

Chapter 20, Article SE{ Section 8. Additionally, the Director is
required by Chapter 20, Article 3E, Sectién 6(a) (5) tc promulgate
rules and regulations specifying the te;ﬁérand conditicns under

which the Chief shall issue, modify, suspend; revoke, cor deny
permits.

Section 12 is promulgated by the Director under the authority

of Chapter 20, Article 5E, Section 6(&) (1}, {(a) (4}, and (a) (1Z).

This section establishes the locétion_standafds for all hazardous

waste management facilities.

Sectiong 13 establishes financial reguirements for existing
and new facllities. The Director adopted and incorporated by
reference 40 CFR Part 264, Subpart H, as published in the Code of

Federal Regulations on July 1, 1982 with modifications.
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Section 14 [Reserved]

Section 15 is promulgated by the Director and establishes the

reguirements on deed and lease disclosures, and approvals for land

disturbance. ..

Section 16 is promulgated by the Director and provides.é
mechanism for persons desgiring te notify the Water Resources Board
or the Director of changes in the federal Solid Waste Disposal

Act, or the regulations promulgated thereunder.
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