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;Summarz _ The Departmené of Natural Resources (DNR} is modifying its':

PREAMBLE T MODIFICATIONS TO APPROVED LEGISLATIVE RULES E ,;?Q
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“approved . regulations designed to be consistent and equivaient with the .

'The Department proposed these regulations on January 7, 1987, The'

‘proposed changes primarily contained regulations comparable to the
non-HSW4 "Cluster 2" regulations, Cluster 2 regulations contain all
RCRA regulations promulgated between July 1, 1985 and June 30, 1986.
These regulations must be adopted by the State for the West Virginia
hazardous waste program by June 30, 1987. In addition to the Cluster 2
regulations, the Department also proposed to adopt regulations
governing the requirements of small quantity generators, as well as
other miscellaneous changes. Approved rules were filed on March 3,
1986. :

Contact: fRon Shipley; Speoialiéseistant to the Director, Director's

"Office of Regulatory Affairs, Room 842, 1800 Washington Street, East,
Charleston, WV 25305, telephone (304) 348-2761.

Supplemental Information: The modified rule makes one change to the

approved regulations pertaining to the "time of closure" (Section
8.6.4.c).. For convenience, we are reproducing the entire preamble and
approved regulations as originally filed with only the preamble
discussion and regulation pertaining to the time of c¢losure modified.
He have modified Section 8.6.4.c¢ to eliminate conditions which are
unnecessary to protect human health and the environment and thus did
not add signlficant protections

The proposed regulations elicited comments from five oommenters Most
comments centered around (1) typographlical changes, (2) issues of
identiecality or equivalency with the federal rules, or (3) the impact
of the proposed rules upon a particular facility., The Department
appreciates receiving all of the comments and responds to - the
substantive comments as follows: é o

Section 3.4.2 Listing of Hazardous Waste from Nongpecific Sources .. .

The Department received two comments coneerning thiE sSection. 7 One
dealt with our inadvertently not specifiying industrial sources which
were previously specified as (3) and (4). We have reinserted those two
industrial sources. The second comment dealt with specifying the
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effective date of the proposed changes, The commenter noted that we
were specifying the effective date for waste K061 rather than K062. We
have corrected this effective date provision by not only specifying the
waste as K062 buf alsc by moving the effective date provision for Ehis
listed waste'to Section 3.4.3. - o ; ;

Section 3.4.3 Hazardous Waste from Specific Sources

Two comments were also received concerning this section, Both dealt
with the proper wording of the industry designated in this listing.
The first comment suggested that the Department use the disjunctive
word "or! rather than the word "and" in describing the "iron and steel"
industry. The second comment informed the Department that the EPA
corrected this listing in a September 22, 1986 rulemaking designed to
restriet the listing to wastes generated only by manufacturing
facilities in SIC groups 331 and 332. This commenter suggested that we
adopt the later EPA rule. We have adopted this latter suggestion and
therefore did not need to adopt the former suggestion. _

Section 3.4.4.f {(Listing of Discarded Toxic Chemlcal Products, etc;l

One commenter pointed out that the reference to section 10.1.a should
be to 10.2.1. We made this change. : -

Section €.1.a.1 Purpose, Scope and fApplicability of Generator Standards

One commenter suggested that the reference to Section 10,1 in this
subsection was inapproprlate because it was not broad enough to cover
ezxemptions in other subsections of Section 10.

Section 6.1.a.1 deals with generators who produce more than 100
kilograms of hazzrdous waste per month., The only subsection of Section
10 which needs to be referenced is Section 10.1, Section 10.2 deals
with generators who produce less than 100 kilograms of hazardous waste
per month,

Section 8.1.5 Purpose and Scope of TSD Facility Standards

One commenter pointed out that not all of the reguirements of newly
added Section 10 or existing Section 3.1.5 would be applicable to
generators accumulating hazardous waste and therefore urged that we
include the word "applicable" in this subsection. Although we did not
check this claim, we do not intend that inapplicable provisions be
applicable to such generators; thus we adopted this suggestion,

Section 8.6.3.a.2 Closure Plan; Approval by the Chief

Two comments were received by the Deparfment on this provision. The
first comment suggested that the language used was redundant sinece both
the initial = language of the provision and the last clause of that
provision stated that it applied "until closure 1Is completed and
certified." We concurred and deleted the clause at the end of the
sentence. -
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The second comment pointed out that the Department did not include the .
first sentence of the federal regulation reguiring the Regional
Administrator {(Chief) to "insure that the approved closure plan is
consistent" with specified sections of the regulations,

The Department intentionally left out that language when we proposed
the rule reasoning that the statutory provision of §20-5E-8(a) of the
West Virginia Code confers the same responsibility on the Chief', That
section of the Hazardous Waste Management Act (HWMA) states: .

No person may own, construet, modify, operate or eclose any
facility or site for the treatment, storage or disposzl of
‘hazardous waste identified or listed under this, article, nor .
shall any person store, freat or dispose of any such hazardous
waste without first obtaining a permit from the chief for . such
facility, site or activity and all other permits as required by
lay. Such permit shall be issued, after public notice and
opportunity for publiec hearing, upon such reasonable terms and
conditions as the chief may direct if the application, together
with all supporting iInformation and data and other evidence
egtablishes that the construction, modification, operation or
closure, as the case may be, of the hazardous wasbte facility,
site or activity will not violate any provisiong ef this
article or any of the rules and regulations promulgated by the
director as required by this article: Provided, That in
issuing the permits required by ¢this subsection, the chief
_8hall not regulate those aspects of a hazardous waste
treatment, storage or disposal facility which are the subject
‘of the permitting or licensing requirements of section seven of
this article, and which need not be regulated in order for the
chief to perform his duties under this article. (emphasis
supplied)

Based on the comment we reviewed our decision and have decided to add
gimjlar language designed to be identical with the federal language.
Several issues are involved in this decision. They center around why
the language 1is needed and how the Chief's responsibility coincides
with other agency responsibilities alluded to in the proviso to
§20-5E-8(a) of the West Virginia Code.

In order for the State to operate the hazardous waste management
program in lieu of the federal program, we must adopt statubory or
regulatory provisions which are consistent and equivalent to the
federal program., The federal hazardous waste management statube, RCRA,
vests the permitting and enforcement authority in the Administrator of
the United States Environmental Protection Agency. The Administraktor
has, in turn, delegated regponsibility for specific activities to the
various EPA Regional Administrators (RA) across the country. Thua it
is sometimes necessary for the Administator to direct the; RAs on the
manner Iin which they should exercise. the powers which _have been
delegated to them. -

The West Virginia statute is different. Authority to oberate the
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hazardous waste management program was not concentrated 1n a single
individual or agency. The Department of Natural Rezources was
designated as the 1lead agency for the program and its Director was
given the responsibilty to promulgate regulations. Other agencies and
individuals, however, were granted rulemaking authority for their
agencies as well as permitting authority., For ezamplé, the Chief of
the Division of Water Resources was granted authority to issue permits
to hazardous waste treatment, storage, and disposal facilities as
quoted above. :

The Director's rulemaking authority includes, among other things,
establishing standards for the operation of treatment, storage, and
disposal facilities; compliance with the permitting provisions of
Section 8 of Artiele 5E; and procedures and requirements for the
submission and approval of a closure plan applicable to . owners and
operators of treatment, storage, and disposal facilities. The Director
also has authority to promulgate rules ané regulations "specifying the
terms and conditions under which the Chief shall: issue, modify,
suspend, revoke or deny permits required by this artiecle."
Consequently, although the Chief has authority te issue permits, the
Director has the authority to specify conditions which will be in those
permits provided he establishes those conditions through the rulemaking
process which alleows for public comment.

Thus the HWMA delegates authority differently than the federal statute
and fizes the Chilef's responsibility to issue permits only if they are
in compliance with the HWMA and the Director's regulations,
Consequently, a state regulation which corresponds to the federal
language may mnot be necessary since the Legislature has already
accomplished the delegation contained in the federal regulation.

The federal rule, however, requires that an RA's approval of the
closureg plan ensure compliance with performance standards in
regulations which, under the West Virginia regulatory scheme, are
promulgated by agencies other than the DNR., For example, 40 C.F.R,
§264.351 relates to closure of inecinerators -- an area regulated by the
West Virginia Air Pollution Control Commission (WVAPCC)., In addition,
ensuring compliance with the provisions of 40 C,F.R. §264.90 et seq.
brings into play the groundwater protection standards of the Water
Resources Board, It 1z therefore necessary for the Director to be
specific as to the regulations whiech the Chief must consider when
granting closure approval.

Including such a provision ralses other questions concerning the
overlap of authority between the several different agencies. While
enacting a regulatory scheme Involving five State agencies, the
Legislature included admenitions to the various agencies that they
should "avoid duplication" to the maximum extent practicable and, in
this aspecific sectlon, a direct prohibition against the Chief issuing
permits regulating those aspects of hazardous waste treatmeni, storage
and disposal facilities "which are the subject of the permitting or
licensing requirements" of other agencies.
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The groundwater protection standards of the Water Resources Board are
not subject to permitting and licensing by the Board, since the Board
does not have permitting authority. Rather these standards are made
applicable to TSD facilities through permittng by the Chief. The
closuré proviszions contained in 40 C.F.R.  §264.351, however, are
different since they pertain to incinerators which are permitted by the
WVAPCC (See West Virginia Administrative Regulations, Air Pollution
Control Commission, Series 25, Section 24,01). However, the WVAPCC
does not review closure plans for the incinerators; the DNR carrles out
this programu funetlon i

T ORI SO SN
Thus, we have adopted the suggestion and, for clarity and completehéss,
have .included a reference to all state provisions paralleling this
federal provision. oy Cions e feo

Section 8.6.3.c.3 Permit Modifications for CiosﬁEE-Piéﬁs_;"i;

One commenter pointed out that the Department misplaced the phrase
"waste plles" in the middle of the section and also sought clarifyng
language concerning submission of an amended closure plan. We have
adopted the suggested clarification. The phrase waste plle, however,
iz correct in this section and we offer the following explanatlon of
ita retention,

This section is designed to parallel 40 C.F.R. §26H,112(e)(3) which
deals with unexpected events impacting on the closures of all TSD
facilities, It alsc contains specific provisions relating %o bhoth
surface impoundments and waste piles.

Sectiong 8.6.4.b 4nd 8.6.4.¢c (Time of Ciosure)

The proposed regulations add the werd '"hazardous™" fto this section so
that a facility must close within one hundred and eighty days of the
final receipt of hazardous waste rather than one hundred and eighty
days after the final receipt of waste. EPA considers this change to be
a clarification of an ex1sting regulation rather than a substantive
change of any requirement. :

Three commenters made suggestions regarding this  section. One
commenter Informed the Department that the change to thiz provision
would severely impact the operation of 1its publiecly owned treatment
works (POTW}. Currently, this commenter sends sludge from its POTW to
a surface impoundment that does not plan to receive hazardous waste
after October 30, 1988. Thus, the proposed rule would make it
emphatically ¢lear that the surface impoundment could not remain open
o receive its non-hazardous sludge.

Another commenter suggested that the DNR delay rulemaking on this issue
since the parallel EPA regulatory provision (40 C.F.R. §26L4.113) is
being appealed to the United States Circuit Court of Appeals and
settlement negotiations are underway.

Finally, the owner of the surface Iimpoundment impacted by this
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regulation urged that the Department allow its facility to rémain open
to receive wastes by placing specifiec operating ‘and : closure
requirements on the faeility. _ : ! T?é?

oo T T

The EPA's rationale for adopting - its eclarifying rule was' based on
sevaral points, First, they considered the change to be merely a
clarification since the closure rule adopted a two-step process that
called for removal or disposal of all hazardous waste from the facility
within 90 days after receipt of hazardous waste and compliance. with the
closure performance standards within 180 days. In essence, the
reference made to waste rather than hazardous waste in the ;180 day
provision was inadvertent and should have been construed ‘to mean

hazardous waste. Thus, such clarification was made meﬁely ﬁfor”f -

- consistency.

Second, EPA claims that this nonsubstantive change is consistent with
the "two-part 'prevention and care' system whose goal is to minimirze
formation of leachate and migration of leachate to the ad jacent
subsurface soil, ground water, or surface water."

Under the EPA regulatory scheme the goal of minimizing the formation
and migration of leachate is achieved through performance standards for
a surface impoundment which include the use of a liner, the removal or
solidification of the hazardous waste and the placement of a final
cover (cap) on top of the surface impoundment to minimize percclation
of liquids such as rainwater into the unit. This ocap, in the EPA's
opinion, will also: (a) prevent the filling of the unit with leachate
and overflowing; (b} protect surface water from runoff, and (c)
discourage direct access to the hazardous waste.

Finally, EPA claims that placement of the cap will reduce leachate
generation in the case of units which do not contain liners, and that,
since even lined units will "eventually leak," the cap is "eritieal for
the long term control of the unit." The EPA also notes that it is
often not known whether the unit is leaking until it is detected by
groundwater monitoring and, therefore, the cap should be applied as
soon as poasible, S

It is axiomatie that in order for a state to retain authorization, its
hazardous waste management program must be consistent, equivalent, and
no less stringent than the federal program. Consistency of programs is
Judged by the provisions of 40 C.F.R. §270.4. Equivalency of the state
and federal programs is judged by the state's Attorney General and EPA
by comparing specific provisions of the programs, However, no
principles have been established concerning how to determine whether a
state's program, which adopts provisions similiar te the federal
requirements, is equivalent to the federal provision. -

Deciding whether a state regulatory provision is no less stringent than
its federal counterpart is alse a judgment made by EPA which does not
have any guiding principles except to recognize that state exemptions
fo federal requirements cannot be mandatory; rather, they must be
discretionarily given by the state authority. -
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Thus, in deciding ﬁpon approved 'regulations, the Department muétr
consider not only the comments received but also this scheme of
federal-ztate relationships.

The Deparment recognizes the dilemma faced by the owner and users of
this necessary facility. We have adopted a new Section 8.6.4.c¢c which
places stringent provisions on any surface impoundment which continues
to remain open to receive wastes after its final receipt of hazardous
wastes. . .. - e
: o

In our opinion, the Department's approved regulation is consistent,
equivalent and no less stringent than the federal provision even though
it allows the surface impoundment to remain open after. receipt of the
the final volume of hazardous waste. The Department is hopeful  that
the state Office of the Attorney General and the EPA will.judge
equivalency and stringeney in a manner which considers the
environmental . and health protections achieved by both programs rather
than an analysis which merely considers that the State program allows
the facility to remain in operation.

The rule that is being approved today will allow a hazardous waste
surface Iimpoundment which ceases to receive hazardous waste prior to
November 8, 1988 to remain iIin operation after final receipt of
hazardous waste 1if certain conditions are met. The Department is
placing the time limitation for cessation of receiving hazardous waste
for several reasons. The variance {s a mechanism to address a change
in the regulations. Owners and operators, however, must not be given
an unlimited amount of time to make adjustments to their their waste
disposal practices. Secondly, by selecting a date of November 8, 1988
we are limiting this variance to facilities which are or could be in
"interim status" (l.e. facilities which, by virtue of their existence
prior to enactment of the law, are not required to be in compliance
with the full requirements of the law). In this way facilities which
are caught in the transition period are not unduly disrupted, provided
the Department 1is assured that the facility will not harm health and
environmental concerns. This philosophy is consistent with the federal
program., Thirdly, by limiting this variance process to facilities that
are or could be In interim status, the Department' variance process
applies to facilities which do not fit into the same 'prevention and
care" regulatory scheme EPA descibes in its preamble. Thus the State
can adequately demonstrate that its program is equivalent and no less
stringent than the federal program.

The first condition is that the facility will close, in accordance with
an approved closure plan, within 180 days after final = receipt of its
last volume of waste. Cther than applying this provision te¢ the
receipt of waste, this language i3 identical to the EPA provision which
relates to final receipt of hazardous waste.

Second, the owner or operator of the surface impoundment must have a
hazardous waste permit for the unit which requires compliance with all
applicable State regulatory provisions as though it were an operating
hazardous waste surface impoundment. This reguirement makes the
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provisions of the State's current program applicable to such unit even
though it is no longer receiving hazardous waste. The State's current
operating standards are more stringent than the EPA program in many
ways, especially as the program protects against off-gite mlgration of
groundwater.

The State program establishes a groundwater protection standard which
trlggers corrective action %o prevent migration of groundwater whenever
a "statistically significant increase" of a hazardous constituent is
discovered in the groundwater, The EPA program, on the other hand,
allews the EPA to specify "alternate concentration limits" which could
allow contamination of the groundwater and still not require corrective
action. Thus the State program requires that corrective action
designed to prevent migration of contaminated groundwater must always
be taken whenever a "statistically significant increase" is detected.
Considered together, the first two requirements mean that the State
program will require more stringent groundwater protection standards
for a longer period of time at the unit then the EPA program requires.

The third condition which the facility must meet is that the owner or
operator must institute procedures to minimize the amount of head
ereated by any liquid in the surface impoundment. When considered
together with permit requirements concerning maintenance of adequate
freeboard to prevent overtopping, these provisions will alsc prevent
overflow and minimize the pressure which may force liquid out. of .the
unit and into the groundwater.

Ensuring that the faellity is actually in compliance with 21l
applicable groundwater monitoring regquirements generally applicable to
this facility means that the unit will have in place an adequate system
for deteeting whethser the impoundment is leaking. This creates an
additional incentive for the owner or operator to operate the facility
in compliance with eritical provisions of the program.

The fourth condition is that the owner or "operator must make a
demonstration to the Chief sufficient to show that no adverse impact to
human health or to the environment will result from the continued
operation, closure, and post closure periods for the unit provided that
the owner or operator continues to comply with the approved corrective
action program. Such a demonstration requires the same elements as the
EPA would require for a facility to be exempt from corrective action
(i.e. to receive an alternate concentration limit). In this manner
the Department places into effect an extra layer of protectionm. Under
the Department's policy, corrective action must be taken to keep the
leak from migrating off-site. This fourth condition, however requires
that the Chief agree that the unit is in a location where even 1if
off-site migration did occur, such migration would not be harmful.

4s an alternative to this demonstration, the owner or operator could
demonstate that the unit has a synthetie liner which does not show
evidence of leaking or a liner of compacted material with a .low
permeability, or the owner or operator can make a demonstration that
the unit has design and operating procedures which, together wifh its
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location characteristies, will —prevent the migration of hazardous
constituents into fhe groundwater or surface water beyond the point of
compliznce, This is the same demonstration that the HSWA weould allow a
facility to make to be exempted from the double liner requirements.
The Department is allowing this condition as an alternative for the
fourth condition beczuse 1t 1is directed =zt the same goal as that
condition -- preventing adverse impacts to waters from a surface
impoundment. _ J.“§ E

We believe that these conditions implement provisions that are
equivalent to and no less stringent than the EPA's requirements for the
closure of a hazardous waste surface impoundment. T
Allowing the unit to remain open as a waste management unit  regulated
by the Hazardous Waste Management Act means that the unit will be
governad by the State 5 program for a perliod of time which is longer
than the coverage .that unit would receive under the less strlngent
federal program. For example, 1if the facility ceases o receive
hazardous waste under the federal program, it would be covered by the
federal program for thirty years under the post-closure care peried.
Under the State's scheme, a facility which remained open to receive
waste would be covered for the entire time it received waste and then
for the thirty year post-closure care period, Due to the relatively
slow rates of lateral migration in groundwater, this extra time may be
significant for detecting leakage from the unit._

Not only is the regulaftory time lengthened for the facility but <the
facility will also bhe regulated as an operating unit rather than
treated as a closed unit. This means ¢that the facility will be
subjected to more stringent regulations than a closed unit as well as
more frequent inspections and attention.

Comparing the State's regulatory scenario with the federal '"prevention
and care" regulatory scenario discussed by the EPA in its preamble is
difficult since the federal regulatory gcenario does not apply to
"interim status" units. Indeed the federal program allows interim
status hazardous waste management units to c¢lose without either the
liners or the leachate collection system which the EPA discussed as a
part of their regulatory scenario., The State program plugs this hole
in the federal regulatory scheme more effectively than just requiring a
cap to "minimize" leachate formation by reguiring corrective action and
a demonstation of no adverse impact. In addition, the cap which the
State will require for this facility upon closure is the same as that
required from any permitted facility and is more stringent than the
federal cap required for interim status units.

The State variance process ls not mandatorily applied. The Chief can
reject the request for the variance if the owner's or operator's
demongtration does not convince the Chief that the continued operation
of the unit will not have an "adverse impact to human health and the
environment,” This is the same demonstration that EPA requires to
allow a lesking facility to continue operation without corrective
actbion. The State program, of course, would noft allow a leaking
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facility to . continue without corrective action. Rather, the
demonstration is used by the State asg a test £o ensure that the unit is
located in an area where harm could not ocecur to human health or the
environment if a leak did occur, rather than a test occurring after a
leak has occurred. Furthermore, it is only one basis for allowing
continued operation of the unit as a waste disposalLunit.

If the owner or operator chooses to seek a variance from the time of
closure rule based on the liner requirement, the Chief must also review
the documentation and approve it before the variance is granted. We
should note that an owner or operator seeking the variance on these
grounds must meel the same requirements as a.: faecility seeking a
variance from the "minimum technology requirements" under the HSWA and
thus could remain open to receive hazardous waste under the federal
program without installing a double liner. :

Section 9.4.1.b.2 Hazardous Wastes Burned for Energy Recovery

One commenter pointed out that the exemption contained in this section
is intended to apply only %o "conditionally exempt" small quantity
generators and therefore suggested that we add that phrase into this
provigion. We have done so.

Section 10.2.7 Small Quantity Generator Exelusion From Regulation

Cne commenter questioned the scope of the phrase "manufacturing
facilities" in the parenthetical comment contained in this section. We
have included a reference to the SIC Manual for clarity.

Section 15.1.b Notification of Transfer of Pfoperty Containing
Hazardous Waste .

One commenter urged that we retain this provision since it was the only
place where the State required such notice. After analysis we decided
to keep this provision rather than delete it as originally proposed.

Section 15.4.c.1 Ability to Remove Notation on Deed

A commenter urged us to not allew removal of the notation in the deed
that hazardous waste was disposed of at the site, even if the hazardous
waste was properly removed. We have deleted that ability so that the
only option is for the owner or operator to add the notation that
hazardous wastes have been removed from this site. In that way all
future owners can be notified that hazardous waste was disposed of at
that site at some point in time.
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Section 2, Definitions (Definitions of "active iifeﬂJ "final elosure",
"hazardous waste management unit", '"partial closures", and "small
quantity generator” were added or amended effective May 1, 1987.)

For the purposes of these regulations, the following words and phrases
shall have +the meanings ascribed to them in this section unless the
context of the regulations indicate otherwise: ::. e -

"Active lifle" of a facility means the period from the initial receipt
of a hazardous waste at the facility untll the Chief receives
certification of final closiire,

"Active portion" means that portion of ~a faeility where . treatment,
storage, or disposal coperations are being conducted. It includes the
treated area of a landfarm and the active face of a landfill, but does
not include those portions of a facility which have been closed in
accordance with all applicable closure requirements;

* * * * *

"Federal, state, and local approvals or permits necessary to begin
physical construction" means permits and approvals required under
federal, state, or local hazardous waste control statutes, regulations,
or ordinances;

"Final closure'" means the closure of all hazardous waste management
units at the facility in accordance with all applicable closure
requirements so that hazardous wasie management activities under
Section 8 of these regulations and 40 C.F.R. Part 265 are no longer
conducted at the facility unless subject to the provisions in Section
£.3.5 of these regulations.

"Final cover" means cover material that is applied upon closure of a
landfill and is permanently exposed at the surface;

* #* * * %

"Hazardous waste management" means the systematic control of the
collection, source separation, storage, transportation, processing,
treatment, recovery and disposal of hazardous wastes;

"Hazardous waste management unit" is a contiguous area of land on or in
which hazardous waste is placed, or the largest area in which there is
significant likelihcod of mixing hazardous waste constituents in the
same area. Examples of hazardous waste management units ineclude a
surface impoundment, a waste pile, a land treatment area, a landfill
cell, an incinerator, a tank (ineluding its associated piping and
underlying containment system), and a container storage area. A
container alone does not constitute a unit; a unit includes containers
and the land or pad upon which they are placed.

"Flash point" means the minimum temperature at which a liquid or solid
gives off sufficient vapor to form an ignitable vapor-air mixture near
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WV Administrative Regulations
Department of Natural Resources
Series 35, Legislative Rules

the surface of the liquid or solid. An ignitable mixture is one that,
when ignited, 1is capable of the initiation and propagation of flame
away from the source of ignition. Propagation of flame means the spread
of the flame from layer to layer independent of the source of ignition;

* * * * *

"Partial closure" means the closure of a-diserebe-parb-of-a-Ffaaility-in
aegerdanee--wikh--ERe--appiisable---elosure---pequiremenbs---gf---thege
peguiastions 2 hazardous waste management unit in accordance with the
applicable closure requirements of Section 8 of these regulations and
40 C.F.R. Part 265 at a facility that contains other active hazardous
waste management unifs., For example, partial closure may include the
closure of a tank (ineluding its associated piping and underlying
containment system), a landfill cell, 4 surface . impoundment, a waste
pile, or cother hazardous waste management unit while ofther units of the
same facility continue to operate.

* * t S * :
"Sludge" means any scolid, semi-solid or liquid waste generated from a
municipal, commercial, or industrial wastewater treatment plant, water
supply treatment plant, or air pellutien contrel facility, ezelusive of
the treated effluent from a wastewater treatment plank;

"Small quantity generator" means a generator who generates less than
one thousand (1000) kilograms of hazardous wastes in a calendar month,

"State act" means the Hazardous Waste Management Act, W. Va. Code
§20-3E-1, et zeq.

* * * * *

Section 3. Identification and Listing of Hazardous Waste

* * * * *

2.1.4 Speeial-Reguirecments--for--Hamardous--Wasse--Gererated--by--Small
Quanbisy-Gererabors (Reserved effective May 1, 1687)

3+3-4a-A-gererakopr-is-a-gmall-quanbity-generator-in-a-calendar-month-if
he-generates-tess-thar-1000-kilograms-of-hagardeds-waske-in-Ehak-menths

3+3-Ub-Exeecps-for-these-wastes-idenbificd-in-paragraphs-ted-and-££3--6f
thig--50abioBy--a~~sEatl--guanbiby-gerneraboris-hasardeus-wasbea-are-nes
subBjeeb-bo-regulabion-under-Sesbions-6y-8y-ard-13-0f-5hege--pegulabions
aRd~-40~-CrFrRr---Par5--268;--provided--ske-generator-compiies-wikh-the
reguirements-of-pavagraph-¢g}-andy-if-gpplicable-{i}-of-shig-seebions

2risle-Hagardoua-wante-that-ig--reayaled--and--thab--ig--exeluded--£from
regulabion--drder--3e05ions-3+3-8{a}{2}{iii}-and-{v}y-{ar{3}y-op-0-L-in
Reb-inginded-in-bhe-quarbiby-deberminations-ef-bhis-seabion-and-is--nek
subjeeb--bo--any-requirenenss-of -Shia-soebionr--Hasardous-wasbe-skak-is
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‘subgeet-te-SHe-pequiFemen%s-e£~Seetiens—3f4rSéb}-ané—ée}-aHd-9737--9737
and--9-6--ip~ineluded-in-theg-gquansiby-deserminabion-of-this-seabion-and
 ig-subjeab-5o9-bhe-reguiremenss-ef-bhig-geesieny

3-3-lUd-In-desermining-the-guarbity-of-hazardous-wagse-he--gereratess--a
genenator-necd-not-ineiudes:

3:dsl-d-3-His-hasapdous-wasbe-when-ib-ig-removed-£foom-on- sase—-stefagey
. ep

3f4e47dr2--HaEapéeus-—was%e--ppedueed--by—-en-s&%e—-%Peatmens--eﬁ--—has
hagapdous-wasker

3:4149-;g-a-sa&él-qaan%é%y-genepaSGP-geneFaSes-aea%eéy-haaapdeua—-waste
. in--a--galendaP--month--in-guantibies-greaker-thar-seb-forbh-belowy-atl
quanbitieg-of-bhat-geubely-hazardous-waske-are- £ué£y-subjae%--ta--%hese
regulasiorat

2rd-lre-i-A-bobal-of-one-kilagram-of-conmeneial~chemiaal-~produabs—~ard
marufaeturing-chemical-inbermediases-having-5he-generie-names-1isbed-in
2-i4-4fe}r---and-~off-gpoeification--commeraial-~chemieal--produess--and
mzrufacburing-ehemicai-inbermediabes-whichy-if-bhey-meb-speeifioasionsy
would-have-5he-genenie-nanes-tigted-in-3-4-4feld;

3+3-lrer2-A-50bal-0f-100-kilograms-ef-any-pesidue-ep-conbaminabed-goily
wakep-or-osher-debris-resulbing-from-5he-elean-up-of-a-spitty--inbo--or
eR---an¥~~tand--op--Hakery--of--any--semrercial--chenieal--produsbsy--op
marufaeburing-aRemieai-insermediates-havirg-the-gereria-names-1is5ed-1n
3-4-lUfe}y-or-any-residue-or-eerbaminated-soily-Habepr--er--okher--debpis
pegulting-from-Ehe-aleansp-of-a-gpilis-inso-or-on-any-iard-er-waber;-of
apy--off-gpeeifieabion--commereiai--phemisai--preduebs-or-marufaecsuring
ehemical-inkormedintes-nwhichr-if-they-mes--gpeeifianbiornsy-—-would--have
the-generie-names-1isbed-in-3-4-l4{e}-

2rdcUE-A~-small-~quankity--generator--may--aceumulabe--hagardoug--waske
en-giber-—-If--he--aeaumulases--ab--any--bime-more-shan-a-Eosat-af-1060
kilograms-of-his-kagardeous-wasbey-or-his-asubely--Ragardess--wagkes--in
guanbifies--greaber-thar-these-ses-forsh-in-paragrapha-£fe}ii-an-feiidl
of--thig--seabion--atl--of--those--ageumulabed-~Wastes--for--whigk--the
araumulabion~limit-was-cxeceded-are-fully-gubjces-bo-these-regutabiors~
The-~time~~pepiod--~o0f--Scebion-6-3-5-For-aceumtiabion-of-waghes-an-sibe
beging-for-a-gmall-~quanbity--generabor--when--bhe-—-aeeumulabed--washes
cxeceed-5he-anpplicable-axeiusion-levair

3r3-4g-In-ornder-for-hagardous--Haske--gereprabed--by--a--asmatl--guansiby
generaborp-bo-bo-oxaeluded-from-fuil-rogutabion-under-bhis--gaasiony—-the
geneprasor-mHEST : .
2-3-l+g-1-Comply-wibth-Seabions-H-and-6:1-1-0f-these-pogulabionst

3+3-lrg-2-IF-he~--sborea~-his--hassrders--wasbe--on-gibey--sbere--15--ir
eemplianee-with-5he-requiremenss-ef-paragraph-(£}-of-5his-seebisng
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3ri-logr3-Enbablish-and-mainbain-on-gise-a--wriston--reeord--speeifying
the--guarbify--and-types-ef-basardeus-wasses-disposed-ofy-Ehe-dates-she
wasses-Ware-bransporbed-off-sitey-and--the--firal--dispoesibion--of--Ehe
HWasbegy---and---{Cormenbs----Thig--roeordkecping--requiremerb--i5-~-0nly
appiicable-bo-manufacturing--faeititiess-—-Normanufaaburing--faeilibies
sugk-as-gehoelsy-servige- s%abéensy-e%er-ape-neé Pequiped ~55-ecmpiy-Wish
thig-subsesbionrs: - - - - - - . .

3xirll-g-d-Eibher-breat-or-dispese-of-hig-kagardous-wasbe-in-an--or-site
fagilisyyp~oL-gnsupe- delavepy--te--an--e€§-ai%e--stepagey--spea%ment--ep
disposali- Eaea;i%yy-ei%hep-eg-whieh-is+

3147473e47i Pepmétéeé Haéep 49 GvFrﬂf-PaPE 2?9 af- the—?edepal -cedes

314747g74f1i In-irberim- s%abus-uadep 49 GTFTRT-—PaFSS 2?9 and--265--ard
20-8E-10-ef-5he-Wess-Virginia-Codet

izl grlriii-Ropmibied-by-this-86ate--urder--Scabion--13-00--0f--5kese
segulasiongs

Srdrlrgrlriv-Fermibbed-by-bhig-S5abe-to-manage-indunsrial-wasbens--under
the--Waten--Rollution--Cerntrol--Lebs--{Commenbi--Afbep-Mareh-34,-1986-a
smail-guanbiby-gererakbor-wiltl-not-be--alilowed--to--send--ika--hazardous
waste-bte-this-type-ef-faeilibyr}

3+d-lrgrlov-Aubhorized-bo-manage-hazardons-wWasbe--by--a--sbabe--wibh--a
hagardous-waske-program-approved-under-40-0-FrRr-Paps-274¢

Setclrglrvi-A-Faciliby-which+

Srizlrgolavi-A-Benefiaianliy-unes-or-re-usesy-agr--tegibimabely--reayales
op-pealaims-his-waskes-op

3rdrlrpgrlrvi-B-Trecaba-khis-washe-priop-to-benefieial-use-op--re-uges--08
tegisinabe-peoyeling-op-Ee0iamasLaRT

3+3-4-h-Hasardeus-waste-aubiges-to-the--predueed--reguiremenss--of--skis
seebioR--may--be--miked--wibh--Reonhagardous-wasie-and-remain-subiceb-6e
these-redueed-reguiremenbs-even-though-the--regutbanb--nigbure--exeeeds
Ehe-guanbiby-Liritations-idenkifiod-in-this-geebieny-uriegs-5he-mixsure
meeb8--any--0f--tke--charaeberigbias--of-hasapdous-wagses-tderbified-in
Seebien-3+3%-

3rirlri-If-a-gmall-quansiby-gerepabor-mikes-a-wasse--with--a--hazardous
waste--thas--efeecds--a--gdarbisy-~cxelusion-tevel-of-this-secbiony-the
migsupe-ig-gubjeas-be-fuli-seguiabions

Svd-d+3-L-smalil-quarbiby-generator-5hab-generabes-more--shan--150y--buk
legs--bRan-~1660--kilograma-ef-kagardous-wasbe~or-vwhe-gonerabes-aeutely
kagardeous-wasbe-in-an-amounb-greaber-shan-speeified-in--3eebion--3-i-le
in--any--ealerdar-neptk-shkali-be-gubicab-to-the-following-reguiremerntsy
in-addibion-t0-5hose-reguirenenss-crunerated-in-paragraphs-{a}--shrough
ti}-ef-5his-seabiont
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3+izlir3jri-The-manifest-requinements-of-Seebion-6:2;--exeens--shab--suck
smail--guanbify--gensrators-are-enly-required-5o-compiese-she-Ffoliowing
ibemg-or-She-generabor-segment-of -bhe-Uniforn-Harsardous-Wagbe--Marifess
prior--So--skipping--hagardous--waste--off-aite-for-breatmenby-ssonagey
disposazl-ep-regfeiings -

3+3:l4zjriri-Conarabor-names-addrossy-and-sigrabure-Libems-2-and--16--on
the-Uniform-Hasardous-Waste-Manifess-Fformry

3=3zlr3r3-ii-The-nome-and-address-af-she-Faeilisty-designated-to-peeeive
She-~-hagardoHg--Wasbe--Libem--0-or-bhe-Upiform-Harardous-Wagse-Manifest
formix

374rﬂfaf4Tiii-¥he—DQ$—desepéptien-e?—%he-wasée;——iﬁeladiag—-%he—-ppepep
skipping---namey---kagard---elassifigabiony---and---5he--UUN'-—gp--UNAL
idensificabior-number-{item-43-on-she-Uniform-Hamardous-Nasse--Manifess
form}s : N - : : :

3+3zl3r3-iv-The-number-and-bype--of--eontainers--of--hagardous--wasbes
titem-i2-on-bhe-Uniform-Hasardous-Wasse-Manifeat-Fform) r--LCOMMENT :-Each
eonfainepr---MugS--~pe--properiy--markedy--tabeiedy-~and--mees--a1i--DOT
speeifieabions}y-ard

373zl=4r4-v-Tho-bobal-quanbiby-of-hasardous--wasbe--59--be--bransported
off-site--{ibems--13--and--14--on--bhe-Uniforn-Hanardous-Waste-Manifeat
formd}; : - : - o

314147372--Ehe-;ape—Epanséep%;;QGQ—LpaekagéngT--Labeéing;--mapkéng--aﬁé
piaearding-requircmenbo-degeribed-in-Seabior-5r3-0f-these-pegulakbionss:

3r3rlir3-3-The-pocordkeepirg-requirements-of-Seetion-6-U4-4La);-Le)r--2Rd
£{d}-and-6 'ru-r}-;-f--aﬁé

3+3-lrj-4-The-speaial-aordibions-of-Scabion-6:8-

* * L * *

3.2.2 Criteria for Listing Hazardous Waste

3.2.2.¢c The Director will use the ceriteria for 1listing, specified in
this section, fo establish the exclusion limits referred to in 3-3:le
Section 10.2.3 of these regulations.

* * * * *

3.4 Lists of Hazardous Wastes

¥ * * * *

3.4,1.d The following hazardous wastes listed in Section 3.4.2 or 3.4.3
of these regulations are subject to the exclusion limits for acutely
hazardous wastes established in Seesism-3+i:4 Section 10.2.5 of these

regulations: (Reserved) —
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] o® * * * *

HERN
. l
B

3.4.2 Hazardous Waste féom Nonspecific Sources (FO06 amended effective
May 1, 1987) ‘

Hazardous Wéste No. E i Hazardous Waste . Hazard Code

FOO6 . . . . . . . Wastewater treatment sludges from
R i-?’électroplating operations except
v from the following processes:
e o( 1) sulfuric acid anodizing of aluminum;

[ B ga el Skt uririret-da

© o oocrere——— {2} tin plating on carbon steel; (3) zine
ce-eocme———- .....plating (segregated basis) on carbon steel;

_ (%) aluminum or zinc-aluminum plating on
~earbon steel; (5) cleaning/stripping

aszsoclated with tin, zine and aluminum

plating on carbon steel; and (5} chemical
etching and milling of aluminum, (T)

* ¥ * * *

3.4.3 Hazardous Waste from Specific Sources {K062 amended effective
May 1, 1987)

Hazardous Waste No. . Hazardous Waste Hazard Code

. * #* * *

K061 . . . . . . . .Emission control dust/sludge from the primary
production of steel in electrie furnaces (T)

K062 . . . . . . . Spent pickle liquor £rem generated (C,T)
by steel finishing operations of
facilities within the iron and steel
industry (SIC Groups 331 and 332)

* #* * x *

3.4l.4.e The commercial chemical products, manufacturing chemical
intermediates or off-specification commercial chemical preducts or
manufacturing chemical intermediates referred to in Sections 3.4.4.a
through 3.4.4.d of these regulations, are identified as acute hazardous
wastes (H) and are subject to be the small quantity ezclusion defined
in 3+64-8U4{a} Section 10.2.5 of these regulations.

* ¥ * * ¥

3.4.4.f The commercial chemical products, manufacturing chemical
intermediates, or off-specification commerecial chemical products
referred to in Sections 3.4.4.a through 3.4.4.d of these regulations,
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are identified as toxic wastes (T) unless otherwise deéignated and are
subject to the small quantity exclusion defined in Seebien--2:1.4
Section 10.2.1 of these regulations. -

* * * * *

Section 4. Notification of Hazardous Waste Activity Regulations

4.2 Notification

4.2.c Any person exempted from the federal notification requirements
but subject to West Virginia notifiecation requirements as specified in
3+i-l-and-3+3:5 Sections 3.1.5 and 10 of these regulations shall notify
the Chief in writing of their hazardous waste activities within ninety
(90) days of the effective date of these regulations or the date of
initiation of such actlivities, whichever is later. Notification may be
accomplished by use of EP& Form 8700-12 or the provision of the same
information in any other manner selected by the notifier.

¥* * * * *

Section 5. Standards Applicable to Transporters of Hazardous Waste by
fir or Water or Both {Repromulgated effective May 1, 1687)

5.1 The Director hereby adopts and incorporates by reference 40 C.F.R.
Part 263, as published in the Code of Federal Regulations on the
effective date of these regulations insofar as such regulations relate
to the transporfation of hazardous waste by air and water.

5.2 Whenever the term Administrator or Regional Administrator is used,
the term shall have the meaning of the Director of the Department of
Natural Resources.

Section 6. Standards Applicable to Generators of Hazardous Waste

€.1 Purpose, Scope, and Applicability (Section 6.1.a.1 amended
effective Mav 1, 198T) :

6.1.a This section establishes standards and regulations for generators
of hazardous wastes.

6.1.a.1 Generators that generate more than 1600 one hundred (100)
kilograms of hazardous waste, Iidentified or listed in Section 3 of
these regulations, in any calendar month or whe generate acutely
hazardous waste in quantities greater than the amounts listed in
3+4rlre Section 10.1.5 of these regulations are subject to all sections
of these regulations, except as otherwise provided in Sections 6 and
10.1 of these regulations. . B -

8rirar2-Smail-guanbiby-goeperabers-shab-generate-bebween--100--and--1000
kilograms--9f--hagardous-~wagkey--idensificd--op-1ighed-in-Seaebior-3-af
these--regulasionsy--in--any--eatendar--montk--ane---subjesb---Le---the
pequiremenss---9f--Scebion--6--tigbed--in~--Seation-~3rizlii}-wof--bheose
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pegulabionss

* # * * *

6.3.5 Accumulation Time (Section 6.3.5.b amended effective May 1, 1987)

* * * * *

6.3.5.b A generator who accumulates hazardous waste for more than
ninety (90) days is an operator of a storage facility and is subject to
the appliecable requirements of Sections %4, 8, and 12 of these
regulations, the permit requirements of Section 11 of these regulations
and 40 C.F.R. Part 265 unless he has been granted an extension to the
ninety (90) day period. Such an extension wmay be granted by the
Birgeser Chief if hazardous wastes must remain on-site for longer than
90 days due to unforeseen, temporary, and uncontrollable circumstances.
An extension of up to thirty (30) days may be granted at the diseretion
of the F5iresber Chief on _a case-by-case basis. Before the end of
ninety (90) days, or any extension pericd granted by the Direebor Chief
(not to exceed thirty days), the generator must either transport all
such hazardous waste off-site to a designated facility, or, if held
on-site for more than ninety (90) days, place such hazardous waste in
an on-site facility that is either permitted under Section 1% of these
regulations or under 40 C.F,R., Part 270 or which has interim status or
which is authorized to manage hazardous waste by a state with g
hazardous waste program approved by EPA.

* * * ] *

Section 8, Standards for OQuners and Operators of Hazardous Waste
Treatment, Storage and Disposal Facilities

8.1 General, Purpcse, Scope and Applicability

* * ® #* *

8.1.5.b A generator accumulating waste on site in compliance - with
Section 6.3.5 of these regulations provided the applicable requirements
of Sections 3.1.U4 and 3.1.5 of these regulations are complied with.

* * * * *

8§.5.7 Unmanifested Waste Report

If a facility accepts for treatment, storage or disposal any hazardous
waste from an off-site source without an accompanying manifest or
shipping paper and if the waste is not execiuded from the manifest
requirement by SeeSier-3-3i-4 Section 10 of these regulations, then the
owner or operator shall prepare and submit a single copy of a report to
the Chief within fifteen (15) days after receiving the waste, on a form
presecribed by the Chief. The report must be designated "Unmanifested
Waste Report" and shall include the following information:
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* * * ¥ »*

8.6 Closure and Post-Closure (Amended effective May 1, 1987])

8.6.1 Applicability _ .

Except as Section 8.1 of these regulations provides otherwise:

8.6.1.2 Seebi6r8-8:6-2~---8r6+85-15+3-and-15-3 Sections 8.6.2 through
8.6.6, 15.3, and 15.4 of these regulations (which concern closure)
-apply to the owners and operators of all hazardous waste management
facilities; and

'+ 8.6,1.b Seesiors~8+6+2-~-B-6-87-18+1-2nd-38+2 Sections 8.6.7 through
. 8.6.9, 15.3, and 15.4 of these regulations (which concern post-closure

‘ecare) apply to the owners and operators of: (1) all hazardous waste
dispogal facllities: and (2) waste piles and surface impoundments from
~which the owner or operator intends to remove the wastes at closure to
"the extent that theze sections are made applicable to such facilities
in Sections 8.9.7 and 8.10.9 of these regulations, :

8.6.2 Closure Performance Standard

The owner or operator must close the facility in a manner that:

8.6.2.a Minimizes the need for further maintenance;

8.6.2.b Controls, minimizes or eliminates, to the extent necessary ke
preyers---Ekreass to  proftect human health and the environment,
post-closure escape of hazardous waste, hazardous waste constituents,
leachate, contaminated  wpairfail  runoff, or hazardous waste
decomposition products to the State waters or to the atmosphere; and

8.6.2.c Complies with the elosure requirements of. this Section 8.6.2 of

these regulations including, but not limited to, the requirements of

Sections 8.7.10, 8.8.5, 8.9.7, 8.10.9, 8.11.11, and 8.12.11 of these L
regulations and West Virginia Administrative Regulations, Air Pollution

Control Commizsion, Series 25, Section 24.01,

8.6.3 Closure Plan; Amendment of Plan

8:6-3ra-The-owner-or-operaser-of-a-hagardeus-wasbe-managemens--£faeiliby
musE-have-a-wpitben-elosure-pian---The-pian-musé-he-submisted-wikh-Rark
B--of-the-pepmib-applisabion-in-aceordansa-wikh-Seebion-14:8-3-6f-5hese
regulabionsy-and-besome-a-condibion-of--the--permibr---A--eopy--af--the
approved--plan--and--ati--revisicoas--to--5he--plar--musb-be-kepb-ab-Ehe
faeiliby-unbil-eleguprg-is--aompiebed--and--eentifiedr---Fho--plan--muss
iderbif¥--gbepE-Reaassary-59-aonpiekety-or-parsiatiy-cloge-bne-£faailisy
ab-ary-peirs-during-iss-inkernded-operabing~1ife-and-5o-gomplesely-alase
the-faaiiiby-ab-Skhe-end-of-itg-intended-operasbing--1ifeor---Tha--eicsure
pian-mpust-ineludes-ab-teasks

8-6+3+rari-A-deseripbion-of-how-and-wher-bhe-faeiliby-will-be--parbialiy
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elogedy--if--appliaabley--ard--finalliy--elesed.-~-The--desaripbien-muss
identify-the-mawimum-exbent-of-she-operabion--which--will--ba--uneioged
duping-the-1ife-of-bke-faeilibyy-and-how-Ehe- appl&eable peqaépements -af
this-seebior-wiltl-be-meby

87éfara72—An-es%image-eﬁ—the-maximua—énveabepy-ef-wasséé—éa-ésePage-and
trcatment-ab-any~bime-during-the-life-of-bho-Ffaeiiibys

8-6-3rar3-A-Deseriptiorn-of-the-sbeps-reeded- 59--deeaataméaate--faaiéaty
equiprerb-during-glegure T

LR
8r6r3rarl-An-esbimabe-of-she-e¥pecked-year-of-alosure--aAd--a--gehedule
fop--Final-elaguner--The-gehadule-must-ineludey-ab-a-minimums-the-50kal
$ime--peguired--to--0toBe--she--faeiliby--and--the--time--pegquired--£for
inkervening--elosure--aesivisies--which--will--alliow--6raaking--of--5he
Brogress-of--glosuper---{Commenss---For--exampiey--in--bhe--cage--of--a
lapdfiil,--csbimabes--of--5he-time-required-5o-breat-and-dispese-af-ald
wasbe-iRverbery-and-of-the-bime- pequiped ~-ga- plaee-a -fipai-eover-munk-be
ineludedss : - B

8r6+2rar-5-And-musb-sabisfy--the--appiieable--requincmenbs--of--Seakions
876127“8?%?47“'3?6?61--81;7497--grgvs7—8797¥?—879?497-8749797-87447447
8r32r33-and-4Lir-Pollubior-Conbrel-Regulabion-iXVy-Seasion-24+

8+6-3-b-The-oWner-or-operator-may-amend-5he-elogure-plan--as--any--5ime
during--the--aebive--iife--of--the--faeilibyr---{The-aekive-1ife-of-the
faeiliby-ig-bthab-period-during-whigh-Waske-are-periodiealiy--reaeiveds}
The-owrer-gr-operater-musb-anend-the-plan-whenever-changes-in-operasing
prang--op-faeilisy-design-affeab-the~elogure-plany-er-whereyer-there-is
a-shange-in-the-expeated-yagp-of-eiesures--When-bhe-owRepr-~op--operaton
requesss-a-permis-modifisation-be-autkerise-a-ckange-in-operating-plans
er--faaility-desigry-a-medifieabion-of-the-elesure-piar-must-bo-made-akb
the-game-Eimer--If-a-permib-modifigabion-is-rokb~-readed-ko-authorige~-the
ehange~-in--operabing--plang--on--faeiliby--desigry--Ehe--reguest-—-for
medifisabion--of--bhe--glosure-plan-mugb-be-made-wishin-sixby-£683-days
afber-5ha-change-in-opeprasing-prans-or-faeiliby-degign-oeaurss

8z6+3-a-The-owWner-on-cporabor-muss-nosify-she-Chief-ab-1eass--180--days
prior-to-She-gnipeased-atosure-daker .

8r6-3rd-Atl-closure-plans-musb-be-approved-by-the-Chief--based--on~~khe
determinabion---of--gomprianee—--Wiskh--the--appiicabie~~-reguircmenbs--of
SGQ%%GHE—&r6727—87§747-876ré—1-87¥r497--873757--8797?7——8?91497--814979
8r3i:3357--8-12-11-and-Air-Poliubion-Conbrei~Regulabion-K¥¥ -Seebion-2l+
Upern-apprevalys-bhe--glesupre--piar--ghali--bocome--a-~condision--af--Eke
Hagapdous-Wasse-Mapagemernb-Fermibe -

8.6.3.a Written Plan.

8.6.3.a.1 The owner or operator of a hazardous waste management
facility must have a written closure plan. In addition, certain
surface impoundments from which the ouner or cperator intends to remove
or decontaminate the hazardous waste at partial or final <¢losure are
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required by Section 8.9.7.c of these regulations to have a contingent 
closure plan. The plan must be submitted with Part B of the permit
application in zseccordance with Section 11.5.1 of these regulations and

approved by the Chief as part of the permit issuance procedures under -

Section 11 of these regulations and will become a condition of the
permit,

8.6.3.2.2 The Chief's approval of the plan must ensure that the
approved closure plan is consistent with Sections 8.6.2 through 8.6.6

of these regulations, the applicable requirements of Sections 8.7.10,

8.86.5, 8.9.7, 8.9.10, 8.10.9, 8.11.11, 8.12.11, 8.13, and 13 of these ' -
regulations, and the requirements of West Virginia Administrative -

Regulations, Alr Pecllution Control Commission, Series 25, Section
24,01, Until final closure is completed and certified, a copy of the
approved plan and all revisions of the plan must be furnished to the
Chief upon reguest {including request by mail)}.

8.6.3.b Content of Plan, The plan must identify steps necessary to
perform partizl or final eclosure, or both, of the facility at any peint
during 1ts active life. The eclosure plan must include at least:

8.6.3.b.1 A description of how each hazardous waste management unit at
the facility will be closed in accordance with Section 8.6,2 of these
regulations; and

8.6.3.b.2 A description of how final closure of the facility will be
corducted in accordance with Section 8.6.2 of these regulations. The
description must identify the maximum extent of the operations which

will be unclosed during the active life of the facility; and

8.6.3.9.3 An estimate of the maximum inventory of hazardous wastes ever |
on-site over the active life of the facility and a detailed description

of the methods fo be used during partial closures and final closure .

including, but not limited to, methods for removing, transporting,
treating, storing, or disposing of all hazardous wastes and -

identification of the type(s) of the off site hazardous waste

management units to be used, if appliecable; and

8.6.3.b.4 4 detailed description of the steps needed to remove or
decontaminate all hazardous waste residues and contaminated contaimment
system components, equipment, structures, and soils during partial and
final closure including, but not limited to, procedures for cleaning
equipment and removing contaminated soils, methods for sampling and
Eesting surrounding soils, and criteria for determining the extent of
decontamination required to satisfy the closure performance standards:
and v

8.6.3.b.5 A detailed description of other activities necessary during
the clogure period to engsure that all partial closures and final .
closure satisfy the closure performance standards including, but not
limited to, groundwater monitoring, leachate collection, and run-on and
runof'f control; and
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8.6.3.b.6 4 schedule for elosure of each hazardous waste management
unit and for final closure of the facility. The schedule must ineclude,
at a minimum, the total time reguired to close each hazardous waste
management unit and the time required for intervening closure
activities which will allow tracking of the progress of partial and
final elosure, For example, in the case of a landfill unit, estimates
of the time required to treat or dispose of all hazardous waste
inventory and the time required %o place a final cover must be
ineluded.

8.6.3.b.7 For facilities that use trust funds to establish financial
assurance under Section 13 of these regulations, and that are expected
. £o close prior to the expiration of the permit, an estimate of the

expected vear of final closure.,

8.6.3.c Amendment of Plan. The owner or operator must submit a written
request for a permit modification to authorize 3 change in operating
piang, faciiity design, or the approved closure plan in aceordance with
the procedures in Section 11 of these regulations. The written request
must include a copy of the amended closure plan for approval by the
Chief, . - - :

8.6.3.c.7 The owner or operator may submit a written request to the
Chief for a permit modification to amend the closure plan at any time
prior to the notification of partial or final closure of the facility.

8.6.3.¢.2 The owner or operator must submit a written request for a
permit modification to authorize a change in the approved closure plan
whenever: . e

8.6.3.c.2.4 Changes in operating plans or facility design affect the
¢losure plan, or

8.6.3.¢.2.B There is a change in the expectad year of eclosure, if
applicable, or

8.6.3.¢.2.C In 'conducting partial or final clogure activities,
unexpected events require a modification of the approved closure plan.

8.6.3.c.3.4 The owner or operator must submit a written request for a
permit modification inmeluding a copy of the amended closure plan for
approval at least sixty (60) days prior to the proposed change in
facility design or operation, or no later than sixzty (60) days after an
unexpected event has occurred which hasg affected the closure plan,

8.6.3.¢.3.B If an unexpected event occurs during the partiazl or final
closure period, the owner or operator must request a permit
modifiication no later than thirty (30) days after the unexzpected event.

8.6.3.¢.3.C An owner or operator of a surface impoundment who intends
to remove all hazardous wagste abt olosure and who is not otherwise
required to prepare a contingent closure plan under Section 8.9.7.c of
these regulations must submit an amended closure plan to the Chief no
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later than sizty (60) days from the date that the owner or operator or
the Chief determines that the hazardous waste management unit must be
closed as a landfill, subject to the requirements of Section 8.11.11 of
these regulations, or no later than thirtv (30} dayvs from that date if
the determination ig made during partial or final elosure, -

8.6.3.¢.32.D The owner or operator of a waste pile who intends to remove
all hazardous waste af closure must submit an amended elosure plan to
the Chief no later than sixty {60) days from the date that the owner or
operafor or the Chief determines that the hazardous waste management
vnit must be closed as a landfill, subject to the reguirements of
Section 8.11.11 of thesz regulations, or no later than thirty (30) days
from that date if the determination iz made during partial or final

closure., -

8.6.3.c.3.E The Chief will approve, disapprove, or modify the zmended
plan in accordance with the procedures in Section 11 of these
regulations, In accordance with Section 11.5.1 of these regulations,
the approved closure plan will become a ccondition of any permit issued.

8.6.3.c.8 The Chief may request modifications to the plan under the
conditions described in Section 8.6.3.¢.2 of these regulations. The
owner or operator must submit the modified plan within sixty (60) days
of the Chief's request, or within thirty (30) days if the change in
facility conditions occurs during partial or final closure. Any
modifications requested by the Chief will be approved in accordance
with the procedures in Section 11 of these regulations,

8.6.3.d Notificabtion of Partial Cilosure and Final Closure: ~ :

8.6.3.d.1 The owner or operator must notify the Chief in writing at
least gizty (60) days prior to the date on which he ezpects to begin
closure of a surface impoundment, a waste pile, or a land treatment or
landfill unit or the final closure of a facility with such a unit, The
owner or operator must notify the Chief in writing at least forty-five
{(45) days prior to the date on which he expects to begin final closure
of a facility with only treatment or storage tanks, container storage,
or incinerator units to be closed.

8.6.3.d.2 The date when he "expects to begin closure" must be either no
later than thirty {(30) days after the date on which any hazardous waste
management unit recelives the known final volume of hazardous wastes or,
if there is a reasonable possibility that the hazZardous waste
management unit will receive additional hazardous wastes, no later than
one (1) year after the date on which the unit received the most recent
volume of hazardous waste, Iff the owner or operator of a hazardous
waste management unit can demonstrate to the Chief that the hazardous
waste management unit or facility has the ecapacity to receive
additionzal hazardous wastes and that he has taken and will continue to
take all steps %o prevent threats tc human health and the environment,
ineluding compliance with all applicable permit requirements, the Chief
may approve an extension to this one-vyear limit.
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8.6.3.d.3 If the facility's permit is terminated, or if the facility is
otherwise ordered by judicial decree or final order under Section 3008
of RCRA, to cease receiving hazardous wastes or to close, then the
requirements of Section 8.6.3.d of these regulations do not apply.
However, the owner or operator must close the facility in accordance

with the deadlines established in Section 8.6.4 of these regulations,

8.6.3.e Removal of Wastes and Decontamination or Dismantling of
Equipment. Nothing in Section 8.6.3 of these regulations shall
preclude the cwner or opesrator from removing hazardous wastes and

decontaminating or dismantling equipment in accordance with the
approved partial or final <c¢losure plan at any time hefore cor after
. notification of partial or final closure, :

8.6.4 Closure; Time Allowed for (Closure

" 8.6.4.a Within ninety (90) days after receiving the final volume of
hazardous wastes at a hazardous waste management unit or facility, the
owner or operator must treat, remove from the sise unit or facility, or
dispose of on-site, =all hazardous wastes in accordance with the
approved <closure plan. The Chief may approve a longer pericd if the
owner or operabtor demerstrated--Ehas complies with all applicable
requirements for reguesting a modification of the permit and
demonstrates that: '

8.6.4.a.1 The activities required to comply with this subsection will,
of necessity, take longer than ninety (90) days to complete or

8.6.4.a.2,4 The hazardous waste management unit or facility has the
capacity to recelve additional hazardous wastes and =

8.6.4.a.2.B There is a reasonable likelihood that a-perseor--ethep--than
the-ewWner-or-operater he or another person will recommence operation of
the aibe hazardous waste management unit or the facility within one

year and

8.6.4.a.2.C Closure of the hazardous waste management unit or facility
would be incompatible with continued operation of the site; and

8.6.4.a.3 He has taken, and will continue to take, all steps to prevent
threats to human health and the enviromment, ineluding compliance with
all applicable permit reguirements.

8+6+vlU-ar3<b 8.6.4.b The owner or operator must complete partial and
final closure activities in accordance with the approved closure plan
and within one hundred and eighty (180) days after receiving the final
volume of hazardous wastes at the hazardous waste management unit or
facility. The Chief may approve a-iengep-elosure-peried-if--the--ownep
ep-gperater an extension to the elosure period If the owner or operator
complies with all applicable reguirements for regquesting a modiflcatlon
to the permit and demonstrates that:

-

8:6-l-ar2-b-4+4 8.6.4.b.1 The partial or final closure activities wifi;'
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of necessity, take longer than one hundred and eighty (180)jdays to
complete or ' :
8+6-4rar2sbririich 8.6.4.5.2.4 The hazardous waste manégement unit _or
facility has the capacity to receive additicnal hazardous wastes and ,

8r6-Urar2-bririicB 8.6, M b 2,B There is reasonable Iikelihood that a
pepsen--ethep--than——the——ewaep—-ey--epepasep he or another person will
recommence operation of the site hazardous waste management unit or
facility within one year and .

§+6-Ura:2+brdrié-6 B8B.6.4.b.2.C Closure of .the hazardous waste
managerent unit or faeclliity would be incompatible with continued
cperation of the site; and

v6vﬂvav27b72 8.6.%.b. 3 He has taken and will contlnue to take all
steps to prevent threats to human health and the environment from the
uneclosed but imaebive not operabing hazardous waste management unit or
facility ineluding compliance with all applicable permif requirements,

8.6.4,0 Notwithstanding the provisions of Section 8.6.4.b of these
regulations, the ouwner or operator of a surface impoundment used for
disposal of hazardous waste ceasing the receipt of hazardous waste
prior to November B, 1988 need not close such surface impoundment
within one hundred and eighty (180) davs after receiving the ~final
volume of hazardous waste but mavy continue to receive waste provided
that the owner or operator can satisfy the Chief that the following
requirements are or will be met:

8.6.4.c.1 The owner or operator of such surface Iimpoundment will
complete eclosure activities in accordance with the approved closure
olan and within one hundred and eighty (180) days after receiving the
final volume of waste at the surface impoundment. The Chief may
approve a longer period if the owner or operator complies with all
applicable requirements for requestiing a modification of the permit and
demonstrates that the eclosure aetivities will, of necessity, take
longer than one hundred and eighty {(180) days to complete; and

8.6.4,c.,2 The owner or oparator has a hazardous waste management permit
with an approved closure plan for such faelilifty requiring compliance
with all applicable provisions of these regulations as though it were
an operating hazardous waste surface Impoundment; and

8.5.4.c.3 The owner or operator institutes approved operating
procedures designed %to minimize the head created by any liguid in the
surface impoundment; and either

8§.6.4.¢c.4 The owner or operator makes z demostration which is approved
by the Chief under Section 8.9.2.f.4.iv of these regulationsj or

8.6.4,c.5 Thne surface impoundment contains a liner which is either:

8.6.4,0.5,A & synthetic liner for which there is no evidence of
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leskage; or . o , A

8.6.4,0.5.B 4 liner of compacted material at least three (3) feet thick
with a permeability of no more than 1 X 10-7 centimeters per second; or

8.6.4.¢.5.C If the owner or operator demonstrates to the Chief and the
Chief finds for the surface impoundment that alternative design and
operating practices, together with location characteristics, will
prevent the migration of any hazardous constituents into the
groundwatéer or surface water beyond the p01nt of compliance at least ag
effectively as such liners., I -

- 8.6.4.d The demonstration referred to iﬁ Sections 8.6.4.a, 8.6.4.b, and
8.6.4.c.1 of these regulations must be made as follows:

8.6.4.d.1 The demonstrations in Section 8.6.4.a of these regulations
must be made at least thirty (30) days prior to the expiration of the
ninety-day period in Section 8.6.4.a of these regulations; and

8.6.4.d.2 The demonstraticn in Sections 8.6.4.b and 8.6.4.c.1 of these
regulations must be made at least thirty (30) days prior to the
expiration of the one hundred eighty-day period in Section 8 £.4.b of
these regulations.

8.6.5 Disposal or Deccntamination of Equipment

When-elogure-is-eempietedy-ali-fagiliby-oquipment-and--sbnuebupres--musk
have--beon--preperiy--digposed--ofy--or--deeconbarirabed-by-removing-all
hagardous-waste-and-regiduess During the partial and final closure
periods, all contaminated eguipment, structures, and soils must be
properly disposed of or decontaminated unless otherwise specified in
Section 8.9.7, 8.10.9, 8.11.11, or 8.12.11 of these regulations. By
removing any hazardous wastes or hazardous consitituents during partial
or final closure, the owner or operator may become a generator of
hazardous waste and must handle that waste in accordance with all
applicable requirements of Section 6 of these regulations.

8.6.6 Certification of Closure

Wher-gissure-ig-gompliesedy-bhe-owRer-00-0pepabor—~nuSE~~gdbmib-- 50~ ~the
Chief-gerbificasion-bosk-by-5he-owrer-or-operator-and-by-an-independens
regigbored--profesgsional-~-engineer-that-the-faeilisy-han-been-elosed-in
aeeordanee-wish-5he-gpeeificabions-in-the-appreved-elogupre-plians.

Within sizty (60) days of completion of closure of each hazardous waste
surface impoundment, waste pile, and land treatment or landfill unit,
and within sixty (60} days of the completion of final closure, the
owner or operator must submit £o the Chief by registered mail a
certification that the hazardous waste management unit or facility has
been cleosed in accordance with the specifications in the approved
closure plan. The certification must be signed by the owner or
operator and by an independent registered professional engineer,
Documentstion  supporting the independent registered professional
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engineer'é certification must be furnished to the Chief upon  request
until he releases the owner or operator from the financial assurance
requirements for closure under Section 13 of these regulations,

8.6.7 Post-Closure Care and Use of Property

8.6.7.a.1 Pess-eiesape-eape-mas%—een%énue-fep-%hépsy—QBG}—-yea?s--agtep
Ske-dabe-of-complesing--etesure--and--pust--eonszgt--ef--ab--1easb--the
‘Zollowings Pogt-closure care for each hazardous waste management unit
. subject to the requirements of Sections 8.6.7 through 8.6.9 and 15.4 of
' these regulations must begin after the completion of closure of the
© unit and continue for thirty (30) years after that date and must
consist of at least the following:

8.6.7.a.1.A Groundwater menitoring and reporting as applicable.

8.6.7.a.1.B Maintenance of monitoring and waste containment systems as
applicable.

8.6.7.a.1.C All applicable post-closure regulations of Sections 8.9,
8.10, 8.11, 8.12, and B.13 of these regulations.

8-6+F-ar2-i-Dupirg-~-the-180-day-period-preceding-elosure-or-ab-any--bime
thereafbery-~-the-—-Chicf-may-roduse-~bhe-posk-aiosupa-garg-parisd-co-1egs
Ehan-thirby-£30}-yeape-if-i5--ia--found--Ehat--bhe--reduced--period--is
suffieiernt~-bo-probeck-human-kealth-and-She-envirermerb-fergry~L2achate
ep--grodrdnabepr--mEonitoring--resuitsy--charaeberisbias--ef--Ehe--waskey
appiiazsion-af-advaroed-Sechrologyy-or-aiberrative-dispesalr-Sreatbmensy
ep-pe-use-bechniques-indiaabe~bhak-bhe-fariliby-is-seeuresr

8+6:Frar2rii-Prior-Eo-she-5ime-Ehab-5he-pask-elosure-periad-ig--due~--5o
expirey--the--Chief--may--exbend--bhe-pess-aiesure-sare-papried-££f-46-i8
found-thab-Ehe-onbended-pericd-is-reeessary-5o-proteeb-human-heaisk-and
the-onvironmerb--{e-gry--teachate--or--groundwaber--monitorirg--resulss
igndieate--a--petenbiali--for--migrasion--ef-wasbe-as-tevels-whisk-may-be
hazmful-fo-humar-heslbh-and-she-envircnmentrg

8-6-Frb-The-Chief-may-requirey-ab-elogure;-gonsinuabion-ef-any--0f--5he
gceupity--pequiremeonts--of--3cesion--8-2-5--during--park--ep-altl-of-she
post-alosure-period-afier~She-dake-of-aomplabing-aliosure-when-aeaess-by
She-public-or-domesbie-livesboak-may-pose-a-harard-59-human-healshy

8.6.7.2.2 Any time preceding partial closure of a hazardous waste
management unit subject f$o post-closure care requirements or final
closure, or any time during the post-closure périod for a particular
unit, the Chief may, in accordance with the permit modification
procedurss in Section 11 of these regulations:

8.6.7.a.2.4 Shorten the post-closure care period applicable to the
hazardous waste management unit or faecility if all disposal units have
been closed if he finds that the reduced period 1ig sufficient to
protect human health and the environmeéent. For example, leachate or
groundwater monitoring results, characteristics of the hazardous
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 wWastes, application of advanced technology, or alternative dispossl,
treatment, or re-use techniques indicate that the hazardous waste
management unit or facility is secure; or

8.6.7.a.2.B Extend the post-closure care period applicable to the
hazardous waste manzagement unit or facility if he finds that the
extended period is necessary to protect human health and the
environment. For example, leachate or groundwater monitoring results
indicate a pobtential for migration of hazardous wastes af levels which
may be harmful to human health and the environment.

8.6.7.b The Chief may require at partial and final closure the
continuation of any of the security requirements of Section 8.2.5 of
these regulations during part or all of the post-closure period when:

8,6.7.b.1 Hazardous wastes may remain exposed after completion of
partial or final closure; or

8.6.7.b.2 Access by the public or domestiec livestock may pose a hazard
to human hezalth.

§.6.7.c Post-closure use of property on or in which hazardous wastes
remain affer closure must never be allowed to disturb the integrity of
the final cover, liner(s), or any other components of any containment
system, or the function of the facility's monitoring systems, unless
the Chief finds that the disturbance:

8.6.7.0.1 Is necessary to the propééed use of the property, and will
not Iincrease the potential hazard to human health or the environment;
or

8.6.7.¢.2 Is necessary to reduce a threat to human health or the
environment,

8§.6.7.d All post-closure care activities must be in accordance with the
provigsions of the approved post-closure plan as specified in Section
8.6.8 of these regulations.

8.6.8 Post-Closure Plan: Amendment of Plan

8+6-8ra-The-ownep-op-cperasep--of--a--digposat--£faeility--musk--have--a
wristen--post-elosure--plan---The-plan-musb-be-gubnisbed-wibth-RPars-B-of
Ehe-permib-appiieatisn-and-appreved-by-bhe--Chief--as--a--pars--sf--Ehe
permis-issuanee-procecdings--The-approved-pest-eiasure-plan-witi-beasome
a--gondibion-of-any-permit-igoued---A-copy-of-Ehe-approved-piar-ard-ail
pevigiong-mugt-be-keps-ab-she--£faeiliby--ursil--Ehe--poss-alogure--eane
perisd--beging.---Thig--plan-muss-idensify-the-aebivisies-whiagh-witl-be
aarried-on-afser-atasure-ard-the-frequenay--of--bhese--asbivitiesy—-and
igelude-ab-ieasks+

8-6-8-ari--4--degeripbion--of--the---piarned---grodrdwater---moritoring
agkivifies-and-frequenaiens-ab-which-they-willi-be-perfosmedy
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8-6-8:a-2-A-doseripsion-ef--the--plarncd--mainkenanae--gebivitiesy--and
£requenetes-ab-whiah-Skhey-wilti-be-performedy-to-ensures

B8-6:8var2vi--The--inbegrity--of--Ehe--cap--ard--firal--govepr--or--other
ecnbainment-gkruabures-where-appiicables-ard

8+6+8rar2+ii-The-furetion-ef-the-faeiliby-moriboring-equipmenty

8:6+8+a-3-The-ramey-address;-and-phore-rupber-of-fka-parsor--or~-affiae
So5--oenbact-aboub-the-dispesal-faeitiby-durirg-the-pass-eiesure-periody
Thig-person-gr-affice-musk-keep-an-updabed-poss-elogure-plan-duptng-she
pest-glogupe-periads

8:6+8-b-The-sWrer-op-operator-may-amend-she-past-glesure--ptar--ak--any
sime--duping--the--aebive--1ife--9f-5he-disposai-faeiiiby-or-during-the
pegs-elesure-gare-period.--The-owWper-op-gperabor-muss--amerd--tne--pan
whenevep-ehanges-in-operabing-plars-or-Ffaeility-dosigry-or-evenss-wkiech
cagHe-during-5Ske-aeiive-life-of-tho-faeiliby-opr-ddring-she-pest-etesure
periody--affeet--bhe--post-elosure--plany---This--plan--must-be-amerded
whenever-thore-ig-a-change-in-5he-oxpeebed-year-of-glosunes

8:6:8-e-Wher-a-permib-modificabion-ig-requested-during-5he-askive--tife
ef--the--faeiliby--50-aubhorire-a-shange-in-operabing-plans-er-faeiliby
designy-modifieakion-of -the-posb-elosure~piar-puss-se-reguessed-ab--5he
gaze--5imer---In--all--othep-sasesy-bhe-requess-for-modification-of-khe
pest-alesHre-plan-Rust-Be-rade-within-sixby-£603}-days-afber-bhe--change
ip--opepating--pians--or-faeitiby-design-or-the-evenbs-whieh-affees-the
pogs-eiesure-piang-geaubs _

8.6.8.a Written Plan. The owner or operator of a hazardous waste
disposal unit must have a written post-closure plan., In addition,
certain surface impoundments frem which the owner or operator intends
to remove or decontaminate the hazardous wastes at partial or final
closure are required by Section 8.9.7.c¢ of these regulations £o have
contingent post-closure plan. Quners or operators of surface
impoundments not otherwise required to prepare contingent post-closure
plans and owner and cperators of waste piles must submit a post-closure
plan to the Chief within ninety (90) days from the date that the owner
or operator or the Chief determines that the hazardous waste management
unit must be closed as a landfill subjeect to the requirements of
Sections 8.6.7 threough 8.6.8 and 15.4 of these regulations. The plan
must be submitted with the Part B of the permit application in
accordance with Section 11.5.1 of these regulations and will become a
condition of the permit.

8.6.8.b For each hazardous waste management unit subject to  the
requirements of Section 8.6.8 of these regulations, the post-closure
plan must identify the activities that will be carried on after closure
of each disposal unit and freguency of these activities, and include at
least:

8.6.8.b.1 A description of fthe planned groundwater monitoring
activities and freguencies af which they will be performed,
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8.6.8.b.2 A description of the planned maintenance activities and
frequencies at which they will be performed to ensure:

8.6.8.b.2.4 The integrity of the cap and final cover or other
containment systems and .

8.6.8.b.2.B The functioning of the monitoring equipment.

8.6.8.b.3 The name, address, and telephone number of the person or
office to contact about the hazardous waste disposal unit or faclility
during the post-c¢losure care period.

8.6.8.¢ Until the final closure of a facllity, a copy of fthe approved
post-closure plan must be furnished to the Chief upon reguest,
ineluding reguest by mail, Affer final closure has been certified, the .
person or office specified in Section 8.6.8.5.3 of these regulations
must keep the approved post-closure plan during the remainder of the
post-clogure period.

8.6.8.d Amendment of Plan, The owner or operator must request a permit
modification to authorize a chaznge in the approved post-closure plan in
accordance with Section 11 of these regulaticons. The written reguest
must ineclude a copy of the amended post-closure plan for approval by
the Chief.

8.6.8.d.1 The owner or operator may submit a written reguest to the
Chief for a permit modification to amend the post-closure plan at any
time during the acfive 1ife of the facility or during the post-closure
care period.

8.6.8.d4.2 The owner or operator must submit a written request for a
permit modification to authorize a change in the approved post-closure
plan whenever: _

8.6.8.d.2.4 Changes in operating plans or facility design affect the
approved post-closure plan or

8.6.8.d.2.B There is a change in the expected year of final closure, if
applicable, or

8.6.8.d.2.C Events which cccur during the active life of the Ffacility,
inecluding partial and final closures, affect the approved post-closure

plan. - ) .

8.6.8.d.3 The owner or operator must submit a written request for a
permit modification at least sixty (60) days prior to the proposed
change in facility design or operation, or no later than sixty (60)
days after an unexpected event has occurrsed which has affected the
post-closure plan. The cwner or operator of a surface impoundment that
intends ftc¢ remove all hazardous waste at closure and is not otherwise
required to submit a contingent post-closure plan under Section 8.9.7.c¢
of these regulations and owners and operatorgs of waste piles must
submit a post-closure plan to the Chief no later than ninety (90) days
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after the date that the owner or operator or the Chief determines that
the hazardous waste management unit must be closed a3z a landfill,
subject to the reguirements of Section 8.11.11 of <these regulations.
The Chief will approve, disapprove, or modify this plan in accordance
with the procedures in Section 11 of these regulations and the approved
post-closure plan will become a part of the permit.

8.6.8.d.4 The Chief may request modifications to the plan under the
conditions described in Section 8.6.8.4.2 of these regulations. The
owner or operator must submif the modified plan no later fthan sixty
(b0) days after the Chief's reguest, or no later than ninety (90) davys
if the unit is a waste pile or a surface impoundment not previously
required %o prepare a contingent post-closure plan. Any modifications
requested by the Chief will be approved, disapproved or modified in
accordance with the procedures in Section 11 of these regulations.

8.6.9 Certification of Completion of Post Closure Care. No later than

sizty (60) days after completion of the established post-closure care

period for each hazardcocus waste disposal unit, the owner or operator
must submit to the Chiefl by registered mall, a certification that the
post-closure gare period for the hazardous waste disposal unit was
performed in agcordance with the gpecifications in the approved
post-closure plan. The gertification must be zigned by the owner or
operator and an independent regigtered professional engineer.
Documentation supporting the independent registered professicnal
engineer's certification must be furnished to the Chief upon reguest
until he releases the owner or operator from the financial assurance
reguirements for post-closure care under Section 13 of these
regulations,

* * * * #

Section 9. Standards for Management of Specific Hazardous Wastes and
Specific Types of Hazardous Waste Management Facilities

* * *® * *

$.4 Hazardous Waste Burned for Energy Recovery

* * * * *

9.4.1.b.2 Wastes that are exempt from regulation under the provisions
of Seection 3.1.3.b of these regulations and hazardous wastes that are
subject to the special requirements for condifionally exempt small
quantity generators under the provigions of Seebisr-3-31-4 Section 10 of
these regulations,

* * * #* ¥

Section 10. Special Requirements for Hazardous Waste Generated by
Smzll Quantity QGenerators (Effective May 1, 1987)

10.1 Except as provided in Sections 10.1.1 through 10.1.5 of these
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regulations, hazardous wastes generabted by small gquantity generators
who generate greater than one hundred (1@9)nglqgrams but legs than one

thousand (1000) kilograms of hazardous wastes are supject to all
provisions of these regulations. :

10.1.1 Reclaimed Waste. The requiremsnts of Section 6.2 of these
regulations do not apply to hazardous waste produced by generators of
greater than one hundred (100) kilograms but less than one thousand
(1000) kilograms in a calendar month where:

10.1.1.a The waste is reclaimed under a contractual agreement pursuant
to which:

10.1.1.a.1 The type of waste and frequency of shipments are spedified
in the agreement;

10.1,1.a.2 The vehiele used to fransport the waste to the reeyeling
facility and to deliver regenerated material back to the gensrator is
owned and operated by the reclaimer of the waste; and

10.1.1.b The generator maintains a copy of the reclamation agreement in
his files for a period of at least three (3) vears after termination or
expiration of the agreement.

10.1.2 Recordkeeping. A generator who generates greater than one
hundred (100) kilograms but less than one thousand (1000) kileograms of
hazardous waste in a calendar month is exempt from the reguirements of
Section 6.4 of these regulations except for the recordkeeping
requirements in Sections 6.4.1.a, 6.4.%1.¢, 6.4.1.d and 6.4.4 of these
regulations.

10.1.3 Accumulation Time; Contingency Plan and Emergency Procedures. A
generator who generates greater than one hundred (100) kilograms hut
legs than one thousand (1000) kilograms of hazardous waste in a
calendar month may accumulate hazardous waste on gite for one hundred
and eighty (180) days or less without a permit or without having
interim status provided that:

10.1.3.a The guantity of waste accumulated on site never exceeds six
thousand (6000) kilograms;

10,1.3.b The generator complies with the reguirements of Section
6.3.5,a.1 of these regulations, egcept the generator need not comply
with 40 C.F,R. 265.176;

10.1.3.c The generator complies with the requirements of Sections
6.3.5.a.2 and 6.3.5.a.3 of these regulations and the requirements of 40
C.F.R. 265 3ubpart C; and

10.1.3.d The generator complies with the following requirements:

10.1.3.d,1 At all times there must be at least one employee either on
the premises . or on call {i.e. available to respond to an emergency by
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reaching the facility within a short period of time) with the
responsibility flor coordinating all emergency response measures
specified in Section 10.1.3.4.4 of these regulations. This employee 1s
the emergency coordinator.

10.1.3.d.2 The generator must post the following information next to
the telephone:

10.1.3.4.2.4 The name and telephone number of the emergency
coordinator;

10.1.3.d.2.B Location of fire extinguishers and spill control material,
and, if present, fire alarm; and .

10.1.3.4.2.C The telephone number of the fire department, unless the
facility has a direct alarm. .

10.1.3.d.3 The generator must ensure that all employees are thoroughly
familiar with proper waste handling and emergency procedures, relevant
to their responsibilities during mnormal facility operations and
emergencies. .

10.1.3.d.4 The emergency coordinator or his designee must respond to
any emergencies that arise. The applicable responses are ag follows:

10.1.3.d.4.4 In the event of a fire, call the fire department or
attempt to extinguish it using a fire extinguisher;

10.1.3.d.4.B In the event of a spill, contain the flow of hazardous
waste to the extent possible, and as soon as is practicable, clean up
the hazardous waste and any contaminated materials or goil,

10.1.3.4.4.C In the event of a fire, explosion, or other release which
could threafen human health outside the fapility or when the generator
has knowledge that a spill has reached surface water, the generator
must immediately notify the National Response Center at (300) 424-8802,
The report must include the following information:

10.1.3.4.4.C.i The name, address, and EPA identification number of the
generator;

10.1.3.d.4.C.ii Date, time and type of incident (e.g., spill or fire);

10.1.3.d.4.C.ii1 quantity and type of hazardous waste involved in the
incident;

10.1.3.4.4.C.iv Extent of injuries, if any; and

10.1.3.d.4.C.v_Estimated quantity and disposition of recovered
materialsg, if any, o o _ , S ) -

10.1.4 Extended Accumulation Time. A generator who generates greater
than one hundred {100) kilograms but less than cne thousand (1000)
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kilograms of hazardous waste in a calendar month and who must transport

his waste, or offer his waste for transportation, over a distance of

two hundred (200) miles or more for off-site treatment, storage or
disposal may accumulate hazardous waste on-site for two hundred and
seventy (270) days or less without a permit or without having interim
status provided that he complies with the requirements of Section
10,1.3 of these regulations,

10,1.5 Small Quantity Generator Storage Facilities, A generator who
generates greater than one hundred (100) kilograms but less than one
thousand (1000) kilograms of hazardous waste in a calendar month and
wno accumulates hazardous waste in quantities exceeding six thousand
(6000) kilograms or accumulates hazardous waste for more than one .

hundred znd eighty (180) days {or for more than two hundred and seventy ”_:t”'

(270) days if he must transport his waste, or offer his waste for
transportation over a distance of two hundred {200) miles or more) is
an operator of a storage facility and is subject to the requirements of

Section 8 of these regulations and 40 C.F.R. Part 265 and the extension

to the one hundred eightv-day (or two hundred seventy-day if
applicable) period. Such extension may be granted by the Chief if
hazardous wastes must remain on-site for longer than one hundred and
eighty (180) days {or two hundred and seventy (270) days if applicable)
due to unforeseen, temporary, and uncontrollable circumstances. A4n
extension of up to thirty (30) days may be granted at the discretion of
the Chief on a case-by-case basis.

10.2 Special requirements for  hazardous waskes  generated by
conditionally exzempt small quantity generators.

10.2.1 & generator is conditionally exempt small guantity generator in
a calendar month if he generates ne more fthan cne hundred (100)
kilograms of hazardous waste in that month.

10.2.2 Except for those wastes identified in Sections 10.2.5, 10.2.7,
and 10.2.10 of these regulations, a conditionally exempt small quantity
generator's hazardous wastes are not subject to regulation under
Sections 6, 8, 9, and 11 of these regulations and 40 C.F.R. Part 265,
provided the generator complies with the reguirements of Sections
10.2.6, 10.2.7, and 10.2.10 of these regulations.

10.2.3 Hazardous waste that is not subject to regulation or that is

subject only to Sections 6.1.1, 6.1.2, 6.4.1.c, and 6.4.2 of these
regulations is not included in the quantity determinations of this

section and Sections 6, 8, §, and 11 of these regulations and 40 C,F.R.

Part 265 and is not subieect to any of the requirements of those.
sections or part. Hazardous waste that is subiect to the reguirements

of Sections 3.1.5.0, 3.1.5.c, 9.3, 9.4, and 9.6 of these regulations is

included in the gquantity determination of all provisions of these

regulations.

10.2.4 In determining quantity of hazardous wastes generated a
generator need not include:
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10.2.4.a Hazardous waste when it is removed from on-site storage; or

10.2.4.b Hazardous waste produced bv on-site treatment (including
reclamation} or his hazardous waste so long as the hazardous waste that
is treated was counted once; or

10.2.4.¢c Spent materials that are generated, reclaimed and subsequently
reused on-gite so long as such spent materials have been counted once,

10.2.5 Acutely Hazardous HWastes. If a generator generates acute
hazardous waste in a calendar month in quantifies greater than set
forth below, all gquantities of acute hazardous wastes are fully subject
to these regulations. ) o S R

10.2.5.a 4 total of one kilogram of acute hazardous waste listed in
Seetion 3.4.U4.e of these regulations.

10.2.5.b A total of one hundred (100) kilograms of any residue or
contaminated scil, waste, or other debris resulting from the cleanup of

a spill into or on any land or water of any acute hazardous wastes o
listed in Section 3.4.4.e of these regulations,

10.2.6 Accumulation of Hazardous Waste in Quantities Greater Than Small

Quantity Amounts. A conditionally exempt small gquantity generaftor may
accumilate hazardous waste on site. If he accumulates at any time more

than a total of one thousand {(1000) kilograms of his hazardous wastes

or his scutely hazardous wastes in quantiflies greater than those set

forth in BSections 10.2.5.a and 10.2.5.b of these regulations, all of

those accumulated wastes for which the accumulation limit was exceeded

are fully subject to these regulationg. If he zccocumulates at any time _
more than a total of one thousand {1000) Kkilograms of his hazardous
wastes which are not acutely hazardous, all of those accumulated wastes
are subjeet to regulation under the special provisions of Section 10.1
of these regulations applicable to generators of befween one hundred
(100) kilograms and one thousand (1000) kilograms of hazardous waste in
2 calendar month, The time period of Seection 10.1.3 of these
regulations for accumulation of wastes on-site begins for a
conditionally exempt sSmall quantity generator when the accumulated
wastes exceed the applicable exelusion level for acutely hazardous
wastes or when the accumulated wastes exceeds one thousand (1000)
kilograms for harzardous wastes not acutely hazardous.

10.2.7 Execlusion from Regulation. In order for hazardous waste
generated by a conditionally exempt small quantity generator generating
lessg tHan one hundred (100) kilograms of hazardous wastes per month or
less  than or equal to the quantities of acutely hazardous wastes set
forth in Section 10.2.5 of these regulations to be excluded from full
regulation under fthis section, the generator must comply with the
following requirements: }

10.2.7.a Sections 4 and 6,1.1 of these regulations,

10.2.7.b  Store on-site hazardous waste in compliance with  the
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requirements of Section 10.2.6 of these regulations.

10.2.7.c Establish and maintain on-site a written record specifying the
quantity and types of hazardous wastes disposed of, the dates the
wastes were transported off-site, and the final disposition of the
wagstes, This recordkeeping requirement is only applicable to
manufacturing facilities listed in Standard Industrial Classification
Mz jor Groups 20 through 3.

10.2.7.d Either treat or dispose of his hazardous waste in an on-site
facility, or ensure delivery to an off-gite storage, treatment, or
disposal facility, either of which:

10.2.7.d.1 Is permitted under 40 {.F.R. Part 270

10.2.7.d.2 Is in interim status under 40 C,F.R. Parts 270 and 265 or
§20-5E-10 of the West Virginia Code:

10.2.7.4.3 Is permitted under Section 11 of these regulations;

10.2.7.4.4 Is authorized to manage hazardous waste by a state with a
hazardous waste program approved under 40 C.F.R. Part 271;

10.2.7.d.5 Is permitted, licensed, or registered by a state other than
West Virginia fo manage municipal or industrial sclid waste;

10.2.7.d.6 Beneficially uses or re-uses, or legitimately recycles or
reclaims his waste; or

10,2.7.d.7 Treats his waste prior to beneficial use or re-use or
legitimate recyeling or reclamation.

10.2.8 Hazardous waste subject to the reduced requirements of Section
10.2 of these regulations may be mized with nonhazardous waste and
remain subject to these reduced reguirementis even though the resultant
mixture exceeds the guantity limitations identified in Section 10,2 of
these regulztions, unless the mixture meets any of the characheristics
of hazardous wastes identified in Section 3.3 of these regulations.

10.2.9 If any person mixes a waste with a hazardous waste that exXceeds
a quanbity execlusion level of Section 10,2 of these regulations, the
mixture is subject to full regulation.

10.2.10 If a conditionally egempt small guantity generator's wastes are
mized with used oil, the mixture is subjeet te Section §.5 of these
regulations if it is destined fo be burned for energy recovery. Any
material produced from such a mixture by processing. blending, or other
treatment is also so regulated if it is destined to be burned for
energy recovery.

11.1 Scope of the Hazardous Waste Managemen:t Permit Requirements.

* * * * *
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11.1.2 Specific Exclusions (Amended effective May 1, 1987)

The following are not required to obtain a hazardous waste management
permit:

11.1.2.a Generators who accumulate hazardous waste on site for less
than the time periods provided in Sections 6.3.5.a, 10.1.3, and 10.1.4
of these regulations.

11,1.2.b Farmers who dispose of hazardous waste pesticides from their
own use as provided in Section 6.5.2 of these regulations.

11.1.2.c Persons who own or operate facilities operated solely for. the

treatment, storage, or disposal of hazardous waste excluded from -
regulations under this section by Section 3.1.3 or 3-4:4 10 of £these .. ...

regulations. .

* * * * ¥

11.2.4 Existing Hazardous Waste Management Facilities { Amended
effective May 1, 1987)

11.2.4.a Not later than thirty (30) days from the effective date of
these regulations, all owners and operators of existing hazardous waste
treatment, storage or disposal facilities shall submit Part A (see
Section 11.4 of these regulations) of their permit application to the
Chief or a copy of Part 4 if it was already submitted to EPA.

11.2.4.b For generators generating greater than one hundred (100)
kilograms but less than one fhousand {1000) kilograms of hazardous
waste in a czlendar month and ftreats, stores or disposes of these
wastes, Part A4 or a copy of Part A if it was already submitted fo EPA
shall be submitted not later than thirty (30) days from the effective
date of these regulations or by March 24, 1987, whichever is later.

33:2-4-5 11.2,4.c At any time, buf not later than five (5) years, after
the effective date of these regulations, the owner and operator of an
existing hazardous waste management facility may be requested to submit
Part B (see Section 11.5 of these regulations) of their permit
application by the Chief. Any owner or operator shall have six (6)
months from the date of request fo submit Part B of the application.

Any owner or operator of an existing hazardous wasle management
facility may voluntarily submit Part B of the application at any time.

33.2-4re 11.2.4.4 Failure to furnish a requested part B appllcation “on
fime, or to furnish in full the information required by the Part B
application, are grounds for termination of iInterim status nder
Section 11.3.5 of these regulations. —

* * * * *

weeng

11.2 Interim Status
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* * * ¥

11.3.3 Changes During Interim Status (Section 11.3.3.d amended
affective May 1, 1987)

* * #* * *

11.3.3.d Changes in the ownership or operational control of a facility

may be made 1if the new owner or operator submits a revised Part A

permit application no later than ninety (50) days prior to the

sgheduled change. When a transfer of ownership or operational contrel

of z facility occurs, the old owner or operator shall comply with all’
applicable financial reguirements until the new owner or operator has .
demonstrated to the Chief that it 1is complying with such financial

requirements. The new owner or operator must demonstrate compliance
with appliecable financial requirements within six (6) months of the

date of the change in ownership or operational control of the faeility,

Upon demonstration to the Chief by the new owner or operator of

compliance with The financial requirements, the Chief shail notify the

old owner or operator in writing that if no longer needs to comply with

these requirements as of the date of demonstration. A1l other interim

status duties are fransferred effectively immediately upon the date of

the change of ownership or operaticnal conftrol of the facility.

¥ * * * *

11.5 Contents of Part B {Seections 11.5.1.0, 11.5.1.p, and 11.5.1.g
amended effective May 1, 1987)

* * * * *

11.5.1.0 For existing facilities, documentation that a notice has been
placed in the deed or appropriate alternate instrument as required by
Section 15.1 of these regulations. For hazardous waste disposal units
that have been closed, documentation that a notice has been placed in
the deed or appropriate alternate instrument as required by Sections
15.1 and 15.4 of these regulations.

11.5.1.p The most recent closure cost estimate for the ~faeility

prepared in accordance with Section 13 of these regulations plus a copy

of the financlal assurance mechanism adopted in compliance with Section

13 of these regulations. For a new facility, a copy of the required

documentation may be submitted sixty (50) days prior to the initial N
receipt of hazardous wastes, if that is iater than the submission of .
Part B, —

11.5.1.q Where applicable, the most recent post-closure cost estimates
for the facility prepared in accordance with Section 13 of these
regulations plus a copy of the finanelal agsurance mechanism adopted in
compliance with Section 13 of these regulations. For a new facillty a.
copy of the reguired documentation may be submitted sigty (80) days
prior to the initial receipt of hazardous wastes, if that 1s later than
fthe submission of Part B.
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® #* L * *

11.20 Minor Modification of Permits (Section 11.20.g amended effective
May 1, 1987) -

* #* * * *

11.20.g Change of Qwnership. Allow for a change in ownership or
operational control of a faecility where the Chief determines that no
other change in the permit 1s necessary, provided that a written
agreement containing a specifiea date for transfer of permit

respongibility between the current and new permittees has been

supmitted to the Chief. Changes in the ownership or operational

control of the facility may be made if the new owner or operator

submits a revised application no later than ninety (90) days prior to

the scheduled change. Whnen a ftransfer of ownership or operational
gontrol of a faecility occurs, the old owner or operator shall ccmply

with the requirements of Section 13 of these regulations, until the new

owner or operator has demonstrated to the Chief that he is complying
with all the reguirements of that section. The new owner or operator
must demonstrate compliance with Section 13 of these regulations within
six (6) months of the date of change in the ownership or operational
gontrol of the facility. Upon demonstration to the Chief by the new
owner or operztor of compliance with Section 13 of these regulations,

the Chief shall notify the old owner or operator in writing that he no

longer needs to comply with Section 13 of these regulations as of the

date of demonstration.

¥ * * * *

Section 13, Financial Requirements (Repromulgated effective May 1,
1987) . l

13.1 The Pirector hereby adopts and incorporates by reference 40 C.F.R.
Parts 264 and 265, Subparts H, as published in the Code of Federal
Regulations on the effective date of these regulations with the
fellowing modifications: o

13.1.1 The adopted provisions contained in Sections  264.143(f),
265.143(e), 264,145{f), 265.145(e), and 264.147(F), 265.157(Ff) of the
Code of Federal Regulations shall be amended by the addition of the
following paragraph:

"Notwithstanding the above, the Director may disallow the use
of this ftest on the basis of information that the owner or
operaftor has violated or 1is in vieclation of any state or
federal law or regulation ©pertaining %o environmental
protection. The owner or operator must provide alternate
financial assurance as specified in this gsection within 30 days
after notification of the disallowance."

13.1.2 The provisicons contained in Sections 264,149, 265,149, 264,150
and 265.150 of the Code of Federal Regulations shall be deleted.
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13.1.3 Wherever the term Administrator or Regional Administrator is
used, the term shall have the meaning of the Director of the Department
of Natural Resources

13.1.4 Wherever the term Environmental Protection Agency or EPA is
used, the term shall have the meaning of the West Vlrginia Department
of Natural Resources. :

13.1.5 The adopted provisions contained in Sections 264, 147(b)(4)(iii)
and 265.147(b)(4)(iii) of the Code of Federal Regulations shzll be
amended te read: "All other owners or operators, thirty (30) days
after the effective date of these regulations."

* * E] * *

Section 15. Deed and Lease Disclosures; Approval for Land Disturbance
{imended effective May 1, 1687)

15.1 Notice in Deed to Property

15.1.a The owner of the property on which a hazardous waste management
faeility 1is located must record, in accordance with State law, a
notation on the deed or lease to the facility property or on scme other
instrument which is normally examined during title search that will in
perpetuity notify any potential purchaser of the property that:

15.1.2.1 The land has been used to manage hazardous wastes, and

15.1,a.2 Its use is restricted under Section 8.6.7T.c¢ of these
regulations.

+8r4rar3-The-gurvey-piat-ard-record-ef-the-syper-Locabiony-and-guansiby
of--hagardous--vagbes--digposed--of--Hishin--eaeh--gell-—gr-area-of-she
fagitiby-have-been-Filed-wikth-the-Chiefr

15.1.b Upon actual transfer of property which contains hazardous wastes
that have been stored, treated, or disposed of, the previous owner
shall notify the Chief in writing of such transfer. eseept-if-sush
Wasbes-kave-beor-properly-removed-as-oublined-in-Seakior-18-3{a}

i8-3re-If-ab-any-5ime-the-owner-or-operator-or-any-subseguenb-owWrer-~of
Ske--1and--upen--wWhish--a-hazardeus-wasse-~dispesal-faeiliby-was-Loeabed
obtaired-apprevat-by-5he-Chiof-to-remeve-the-waske-and-wasbe--regiduesy
She-lirep;-if-any;-and-all-eonbaminabed-underlyand-sunrounding-geily-ke
may--remeve--She-posatbion-on-she-deed-5o~5he-faeflity-properby-or-other
instrumens-nermaily-csamined-during-bisle--searehy--op--ke--may--add--a
ro5atioR--60--bhe--deed-or-irigbnsbrunené-indicabing-she-premoval-of-5he
Wasber-{Commenti--Orn-rereving-bhe-wasbe-and-wasbe-regidues-the--1iner;
if-anyy-and-tke-eontamirsbed-geity-bhe-owner-or-operabory-ualess-is-ean
be--demerstrated--5hab--any--wasbe--premoved--is--neb-a- hasapdeus-waste;
beeomes-a-gererakor-of-hasardong-wasbe-and -Euss- Eanage-é% in-aegerdanee
With-all-.applieable-peguiromentscy
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15.2 Approval for Land Disturbance B - - e

15.2.a Before the owner or operator or any subsequent owner of the land
upon which a hazardous waste disposal facility was located, engages in
filling, grading, excavating, building, driliing, or mining on the
preperty, or engaging in any activity which will disturb the closure of
said area, the Chief of &the Division of Water Resources must be
notified and fhe owner or operator must obtain authorization prior to
commencing such activity.

*5-2rb-If-bhe-owner-or-eperator-removes-the-waske-Ffrom-she-propessy--a
EeSabion--may--be--added--to-5he-deed-or~leage-indieating-such-removals
GGemmen%;--QH-Pemevéng—%he—waste-aﬁé-wasse-Pesidues7-%he-ééﬁep7—i£-aayy
ard-the-eorbaminabed-soil;-Ehe-ewner-or--gperabory--uniess--i5--ean--be
demerstrased-thas-any-wasbe-romeved-i5-neb-a-hasardous-wasber-boesmes-a
gerepasop--of-hagardous-vwaste-and-muss-manage-ib-ir-aeesrdanac-wikth-all
appiieable-regquiremenbgrs

15:5-Nobiee-5o-Locat-band-Autkorisy

Within-00-days-afber-elogure-is-eompiekedy-the-owWRer-ar-operasor--9f--a -
dispesai--faeiiisy--musb--gubmibt--6o--bhe-loeal-goning-autkeorisy-or-the
aubhority-wibh-Jurisdicbion-over-ieeal-iand-use--apd--50--5he--Chief--a
survey-piat-indicabing-the-loeakion-and-dimensions-of-iardfill-eeils-or
othep~-disposal--arcag-with-respeeb-bo-permanently-surveyed-bernahmarks
Fhig-piak-must--be--prepared--and--gersificd--by--a--professiornal--1and
SuPyeyors---the--plab--filed--wibh--5he--ioeal--Boning-aubhorisy-or-5he
ausheoriby-Wisk-jurisdiesion-over-ioeal-land-use-muss--conbair--a--nrobey
preminerbiy---displayeds---whiekh---sbabes--tke--ogWnerlg--on-~operaserts
ebiigabion-bo-reabries-disburbanee-of-she-site-as-speeified-in--Sechion
8-6+F{e}-—--In-addisiony-Ehe-owner-or-operasor-muss-gubmis-bo-bhe-loaal
goring-aubhopisy-op-the-aubhoriby-wish-jurisdiction-over-toeal-land-use
and--50--the--Chief--a--reeord--of--5he-by¥pey-ioeatbions-and-guanbity-of
hasardeus-wasbes-dispesed-ef-witkin-each-aelii-or-area-of-the--fagiliby~
Fer--wastes--dispesed-ef-before-these-regulabions-were-pronutgabeds-5he
eWReP-or-operator-Euss-idensify-she-syper-ieeabion-and-quansiby-of--5he
wWastes--to-She-besb-of-hig-krowledge-and-in-accordance-wish-any-reaords
ke-hag-keps---Any--ohanges--in--5he~-typey--logationy--or--quarkiby--of
kagardeus-Wasbes-disposed-of-withirn-cach-eall-or-arsa-ef--she--faeiliby
thab--oeeur--after-She-gupvey-plat-and-reeord-o2-wasbes-have-been-Liled
mus%-be—pepep%ed-te—the-éee&é—zeaéng-au%hspé%y~ep-—%he--aa%hapiéy-—with
. jurisdietior-eiocai-iand-usc-and-bo-bhe-Chicf:

184 -Dshep-Reguirements

Neothirg-eorbtained-herein-shali-relieve-arny-persen-£frem--compiying--with
the-requirenerbs-on-deed-and-lease-diseloguves-ses-fonkh-in~-20-8E-20+

15.3 Survey Plat. No later than the submission of the certification of
closure of each hazardous wagte disposal unit, the owner or operator
must submit to the local zoning authority, or the authority with
Jurisdiction over local land use, and to the Chief a survey plat
indicating the location and dimensiocns of landfill cells or other
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hazardous waste disposal units with respect to permanently surveyed
benchmarks. This plat must be prepared and certified by a professional
lard surveyor, The plat filed with the local zoning authority, or the
authority with jurisdiction over local land use, must contain a note,
prominently displayed, which states the owner's or operator's
obligation to restrict disturbance of the hazardous waste disposal unit
in accordance with Section 8.6.7.c of these regulations.

15.4 Post-Closure Notices

15.4.1 No later than sixty (60) davs after certification of closure of
each hazardous waste dispogal unit, the owner or operator must submit
to the local Zoning authorify, or the authority with jurisdiction over
local land use, and to the Chief a record of the type, locations, and
guantity of hazardous wastes disposed of within each cell or other
disposal unit of the facility. For hazardous wastes disposed of bafore
January 12, 19871, fthe owner or operator must identify the type,
location and quantity of the hazardous wastes to the best of his |
knowledge and in accordance with any records he has kept.

15.4.2 Within sixty (60) days of certification of closure of the first
hazardous waste disposal unit and within sixty (60) days of
certification of closure of the last hazardous waste disposal unit, the
owner or operator must:

15.4.2.2 Record, in accordance with State law, a notation on the deed
o the facility property or on some other instrument which is normally
examined during title search that will in perpetuity notify any
potential purchaser of the property that:

15.4.2.a.1 The survey plat and record of the type, location, and
guantity of hazardous wastes disposed of within each cell or other
hazardous waste disposal unit of the facility required by Sections 15,3
and 15.4.1 of these regulations have been filed with the local zoning
authority or the authority with jurisdiction over loecal land use and
with the Chief, and

15.4.2.b Submit a certification, signed by the owner or operator, that
he has recorded the notation specified in Section 15.4.2.a of these
regulations, including a copy eof the document in which the notation has
been placed to the Chief, .

15.4.3 If the owner cr operator or any subseguent owner or operator of
the land upon which a hazardous waste disposal unit is located wishes
fo remove hazardous wastes and hazardous waste residues, the liner (if
any), or contaminated soils, he must reguest a modification to the
post-closure permif in accordance with the applicable requirements in

Section 11 of these regulations. The owner or operator must
demonstrate that the removal of hazardous wastes will satisfy the
criteria of Section 8.6.7.¢ of these regulations. By removing

hazardous waste, the owner or operator may become a generator of
hazardous waste and must manage that waste in accordance with all
applicable reguirements cof these regulations, If he is granted a
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permit modification or otherwise granted approval to conduct such
removal activities, the owner or operator may reguest that the Chief
approve the addition of a notation to the deed or instrument indicating
the remecval of the hazardous waste.

15.5 Other Reguirements. Nothing contained in Section 15 of these
regulations shall relieve any person from complying with the
requirements on deed and lease disclosures set forth In §20-5E-20 of
the West Virginia Code,
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