Lo Not iark io this Box

WEST VIRGINIA
SECRETARY OF STATE

KFN HECHLER

FILED
1958 APR =1 PN I: 48

ADMINISTRATIVE LAW DIVISION |

Form #6

TR sl AR AL IC IR TR
gL 07 BT VIRTHEs

SECRETARY BF STATE

B L S a——

NOTICE OF FINAL FILING AND ADOPTION OF A LEGISLATIVE RULE AUTHORIZED

BY THE WEST VIRGINIA LEGISLATURE. |

AGENCY:__WY Depariment of Natural Resourées — TITLE NUMBER:__ 47

AMENDMENT TO AN EXISTING RULE: YES_X_, NO___
IF YES, SERIES NUMBER OF RULE BEING AMENDED: __ 32
TITLE OF RULE BEING AMENDED:

Hazardous Wasig Management Regulations

[F NO, SERIES NUMBER OF NEW RULE BEING PROPOSED:

TITLE OF RULE BEING PROPOSED:

-

THE ABCVE RULE HAS BEEN AUTHORIZED BY THE WEST VIRGINIA LEGISLATURE.

AUTHORIZATION IS CITED IN (house or senate bill number) Senafe Bill 397

SECTION Ba-2-20(52){6) ,PASSED ON __March 12, 13888 .

THIS RULE IS FILED WITH THE SECRETARY OF STATE. THIS RULE BECOMES EFFECTIVE ON

THE FOLLOWING DATE: April ¢, 1988

Rorald R. Poiesta
Director




TISCAL NOTE PCR PROPOSED RULES

Rule THtle: Hazardous Waste Management Requlations ST P
R SO -t
Type ©f Rule: X Legislative Interpretive Prodedural
Agency: West Virginia Department of Natural Resources
2Address: "1800 Washington Street, East, Charleston, West Virginia 25305
ANNUAL FISCAT. YEAR .
1, Effect of Proposed Rule Increase Decrease Current Next Thereafter oL
(Estimate Total Cost) S $ $ $ $

Paerscnal Servicss

Current BExpense

Repairs and Alterations - Tittle or no impact
Eguipment

Cther

2. Explanation of above Estimates:
The proposed rules will result in a minor increase in Depariment peperwork,
3. Chijectives of These Rules:

The propeosed rules will substantially improve the protecticon of ervironment and
miblic health, Capliahce with the rules will substantiailly decrease the
corrective action costs incurred by the chemical and other affected industries.

4. Explanation of Overall Econamic Impact of Proposed Rule.
A. Economic Impact on State Goverzmment:

The proposed rule should have little or no econamic impact upon State
goverrment., = 0 . ! .

B. Economic Impact on Political Subdivisions; Specific Industries: Specific
Groups Of Citizens:

The proposed rules need to be adopted by the Department for the State
Hazardous Waste Program to be consistent with the federal program in
order to maintain the delegation of the program fram the Envircrmental
Protection Agency (EPA). EPA conducted an econamic impact analysis of
today's proposed rule when they pramilgated the rules in July 1986.
Their conclusion was that more than 80% of the potentially affected
comumities nationwide were "likely to incur annualized campliance
costs that are one percent or less of their fivms' net income. These
costs do not represent substantial econamic impacts on the affected
firms." The same conclusion should hold true for the regquliated
cammnity in West Virginia also. The department estimates that there




Page Two
Part B - Continued

are zbout 50 tanks in the state used for storage of hazardous wastes
which would be impacted by these rules., Using EPA's figures for
worst case scenaric, this would result in an ammual incremental
cost of about 30.75 miliion doliars to the industry in terms of
capital and maintenance costs.

C. Econonic Inpact on Citizens/Public at Iarge:
The proposed rule will not result in any substantial econamic inmpact
on the industry and thus will have little econcmic impact on the
citizens at large.

Date: Cctober 2, 1887

ég R. %;_esta

Director




WEST VIRGINIA ADMINISTRATIVE RECULATIONS
DEPARTMENT OF NATURAL RESQURCES

SERIES 35 - 77
HAZARDOUS WASTE MANAGEMENT REGULATIONS )
§47-35-1. Scope and Authority. .
t.1. Scope and Purpose. -- The purpose of these regulations 1is to

provide for the regulation of the generation, treatment, storage, and
disposal of hazardous waste Lo the extent necessary for the protection
of the public health and safety and ths environment.

1.2. huthority. -- W. Va. Code §§20-5E-4, 20-58-5, 20-5E-8, and 20-
5E-7. ' - |

1.3. Effective Date. —— -
1.4, Filing Date. --

1.5. Incorporation by Reference. Whenever either federal statutes or
regulaticns or tate statutes or regulations are incorporated by
reference Into these regulations, the reference i3 to that statute or
regulation In effect on the date of enactment of the legislation
authorizing these regulations ( , 1388),

i.6. Promulgation Histery. {Reserved).
§47-35-2, Definitions.

For the purposes of these regulaticns, the following words and phrases
shall nave £©he meanings ascribed to them in Shis-seebisn Section 2 of
these regulaticons unless the context of the regulaticns indicate
otherwise:

2.1. "Aboveground Tank" means a device meeting the definition of "tank"
in these_regulations and that is situated in such 2z way that the entire

surface area of the tank is completely abecve the plane of the adjacent
surrcunding surface and the entire surface area of the tank (including

the tank bottom) is abkle to be visually inspected.

2.2. "Active Life" of 2z facility means the period from the initial
receipt of a hazardous waste at the facility until the chief receives
certification of final closure.

2.3. MActive Portion” means that portion ¢of a facility where treatment,
storage, or disposal operations are being conducted. It includes the
treated area of a landfarm and the active face of a landfill, but does
not include those portions of a facility which hnhave been closed in
accordance with all applicable closure requiremsnts.

2.4. "Administrator® means the administrator of the United States
Environmental Protection Agency or his designee.

2.5. "Ancillary Equipment" means any device including, but not limited

Lo, such devices as piping, fitting, flanges, valves, and pumps that is
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used to distribute, meter, or control the flow of hazardous waste from

its peint of generaflon to a storage or treabtment tank{s), betwsen
hazardous_ Waste storage and treatmen: tanks to a point of dispesal on-
site, or to a point of shipment for disposal off-site.

2.6. m"Application, Part A" means that part of the application which a
permit applicant must complete to qualify for interim status under
Section 3005(e) of RCRA or these regulations and for consideration for

2 permit. _ -

2.7. "&pplieaticn, Part B" means that part of the application which a
permit applicant must complete to be considered for a permit.

2.8. Tapproved Form" means any Environmental Protection &gency standard
naticnal form for administering the hazardous waste provisions of RCRA,
or a form approved by the chief of the Divisicn of Water Resources or
the director of the Department of Natural Resources,

2.9, "Aquifer™ means a geologic formation, group of formations, or part
of a formation that is capable of yielding a significant amount of
groundwater tc wells or springs,

2,10, "Authorized Representative" means the person responsible for the
overall woperation of a facility or an operational unit that is part of
a facility.

2.11. "Boiler™ means an enclosed device using controlled  flame
combustion and having the following characteristics:

23 2.11.1. The unit must have physical provisions for recovering and
exporting thermal energy in the form of steam, heated fluids, or heated
gases; and ' ’

£¢b3 2.11.2. The unit's combustion chamber and primary energy recovery
section(s) must be of integral design. To be of integral design, the
combustion chamber and primary energy recovery secticn(s} (such as
waterwalls and superheaters) must be physically formed 1intc one
manufactured or assembled unit. A4 unit in which the combustion chamber
and the primary energy recovery section{s) are joined enly by ducts or
connections carrying flue gas Is not integrally designed; however,
secondary energy recovery equipment such as  economizers or air
preheaters need not be physically formed into the same unit as the
combustion c¢hamber and primary energy recovery section{s). The
following units are nof precluded from being boilers solely because
they are not of integral design: process heaters (units that transfer
energy directly to a process stream) and fluidized bed combustion
units; and

¢es 2.11.3. While in operation, the unit must maintain a thermal energy
recovery efficiency of at least sixty percent (60%), calculated in

terms of the recovered energy comparsd with the thermal wvalue of the
fuel; and ' '

fd3 2.11.4. The unit must export and utilize at least seventy-five
percent (75%) of the recovered energy, calculated on an annual basis.
In this caleulation, no credit shall be given for recovered heat used
intern=1ly in the sazme unit. Examples of internal use are the
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preheating of fuel or combustion air and the driving of induced or
forced draft fans or feedwater pumps.

2.12. "Calendar Year'" means January 1 through December 31.

12
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2.12. PCertification” means a2 statement of professional opinign based
upon knowledge and belief,

2.1, "Chief" means the chief of the Division of Water Rescurces of the
Department of Natural Rescurces.

2.15. "Closed Facility"™ means a facility which has been properly closed
in accordance with the facility eclosure plan and all applicable
regulations and reguirements.

2.16. TClosed Portion"™ means_that portion of a facility which an owner
or operator has closed In accordance with the facility elosure plan and
all applicable closure reguirements,

2.17. "Closure®” means the act of securing 2 hazardous waste management
facility pursuant to the requirements of these regulations.

2.18. "Common Code" means the unigue code assigned by the Chemical
Abstract Services {also known as the CAS Reglstry Number) to each EPA&
hazardous waste and to each Departmers-gf-Transpertabien DOT hazardous
waste material.

2.18."Component” means either the tank or the ancillary eduipment of a
tank systen,

2.20. "Confined Aquifer" means an agquifer, overlain by a confining
layer of Significantly lower hydraulic conductivity, contalining
groundwater that is under sufficient pressure to rise above the Jlevel
at which it is encountered by a well.

2.2%1. "Container" means any portable device in which a2 material is
stored, transperted, treated, disposed of, or otherwise handled.

2.22. "Contingency Plan" means a documenit setting ouft an organized,
planned, and coordinated course of actions to be followed in the event
of a fire, explesion, or release of hazardous waste or hazardous
constituents which could threaten human health or environment.

2.23."Corrogion Experti™ means a pérson who, by reason ¢f his knowledge

of the physical sciences and the prineciples of engineering and

mathematics, zcguired through a professional education and related
practical experienge, is gualified ¢&to =engage in the practice of
corrosion control on buried or submerged metal piping systéms zand metal

tanks. Such 3 person must be certified as bpeing gualified by the
National Association of Corrosion Engineers (NAG&CE) or be a registered
professional engineer who has certification or licensing that includes

education and experience in corrosion control on buried or submerged
metal piping systems and mefal fanks.
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2.24, “"CWA™ means the Clean Water Act (formerly referred to as the
federal Wzter Pollution Contreol Aect), Publie Law 92-500, as amended by
Public Law $5-217 and Public Law 95-576€; 33 U.S5.C. §1251.

2.25. "Designated Faeility" or "Designated Hazardous Waste Management
Facility™ means = hazardous waste treatment, storage, or disposal
facility which has received a permit from the Znvironmental Protection
Agency i accordance with U0 C.F,R, Parts 124 and 270, a permit from
this State, or ancther authorized state hazardous waste program or
which has been granted interim status or that is regulated under
Seesior-3:3:5-5r-0:6 Section 3.1.5 or 9.5 of these regulations, and
that has been designated on the manifest £o receive & specifie
hazardous waste shipment.

2.26. "Dike" means an embankmeni_or ridge of sither natural or man-made
materials used to contain liquids, sludges, solids, or other materials.

2.27. "Director" means the director of the Department of Natural
Resources. ) )

2.28. "Discharge" or "Hazardous Waste Discharge" means the accidental
er intenticnal spilling, lezking, pumping, pouring, emitting, emptying,
or dumping of hazardous waste Into or on any land or State waters.

2.29. "Disposal" means the discharge, deposit, injection, dumping,
spilling, Ileaking, or placing of any hazardcus waste into or on any
land or water so . that such hazardous waste or any constituent thereof
may enter the environment or be emitted into the alr or discharged into
any State waters.

2.30. "Disposal Faciliby" means a facility or part of a facility at
which hazardous waste 1is intentionally placed into or on any land or
water, and at which the waste will remain after closure.

2.31. "Division" means the Division of Water Resocurces of the
Department of Natural Resources.

2.32. "Domestic Sewage" mezns untreated sanitary wastes that pass
through a sewer system.

2.33. "DOT™ means the United States Department of Transportation.

2.3L., "Draft Permit" means a document prepared under Section 11.21 of
these regulations indicating the chief's tentative decision to issue,
deny, modify, revoke and reissue, revoke, or relssue a permit.

2.35. "Elementary Neutralization Unit" means 2 device which (a) is used
for neutralizing wastes which are hazardous only because they exhibit
the corrosivity characteristiec defined in Section 3.3.3 of these
regulations, or are listed in Section 3.4 of these regulations only for
this reason; and (b) meets the definition of a tank, container, or
Eransport wvehicle as defined in these regulations,

2.36, "Emergency Permit" means a permit issued where an imminent and
substantial endangerment to human health or the environment Iis
determined to exist by the director or the chief,
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2.37. “EPA" means the United 3tates Environmental Protection &gency.
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2.38. "EPA Hazardous Waste Number™ means the number assigned by EPA
each hazardous waste listed in Seection 3.4 of these regulations and to
gach characteristic identified in Section 3.3 of these regulations.

2.3%. "EPA Identification Number" means the number assigned by EPA to
gach hazardous waste generator, hazardous waste ftransporter, or
hazardous waste facility,

2.40. "Equivalent Method" means any testing or analytical method
approved by the EPA Administrator under 40 C.F.R. §§2680.20 and 260.21.

2.41, "Existing Faeility™ or P"Existing Hazardous Waste Management
Facility" means a facility which was in operation or Ffor which
construction commenced on or before July 10, 1981. Under this
authority a facility has commenced construction if: {a) the owner or
operator has obtained all necessary federal, State, and local approvals
or permits To begin physical construction; and either (2) a continuous
physical on-site construetion program has begun, or (b) the owner or
operator has entered into contractual obligations which cannct be
cancelled or modified without substantial less for ccenstruction of the
facility to be completed within a reasonable time.

2.42, "Ezisting Portion" means that land surface area of an existing
waste mapagement unit, ‘included in the original Part A permit
application, on whieh wastes have been placed prior to the issuance of
a permit.

2.43 Existing Tank System" or "Existing Component" means a tank system
or component that is wused for the storage or treabtment of hazardous
waste_and that is either in operation or for which installation has
commenced on or orior fto July 14, 1986. Installation will be
considered to have commenced if the owner or operator has obtained all
federal, State, and local approvals or permits necessary to begin
nhysical construction of the site or installation of the tank system
and if either (z2) a continuous on-site physical construction or
installation program has begun or (b} the owner or operator has entered
into contractual cbligations -~ which cannot be canceled or medified
without substantial loss -~ for physical construction of the site or
installation of the tank system to be completed within a reasonable
time. -

YFaeilityP-means-UHarardous-Wasse-Managemens-Faeilisyls
=3

2.44. "Federal Agency"™ means any department, agency, or other
instrumentality of the federal goverpment, any independent agency or
establishment of the federal govermmeni Iincluding any government
corperation, and the Sovernment Printing Office,

2.45. "Federal, State, and Local Approvals or Permits Necessary to
EBegin Physiecal Construction®™ means permits and approvals required under
federal, state, or loecal hazardous waste comtrol statutes, regulations,
or ordinances.

2.46. "Final Closure®™ means the closure of all hazardous waste
management units at the facility in accordance with all applicable
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closure reguirements so that hazardous waste managemeni activities
under Section 8 of thése regulations and 40 C.F.R. Part 285 are no
longer conducted at the facility unless subject to the provisions in
Section 6.3.5 of these regulations.

2.47. YFipnal Cover™ means cover material that Is applied upon closure
of a landfill and is permansntly s%pcsed at the surface.

2.8, "Flash Point™ means the minimum temperature ai which a liquid or
solid gives off sufficient vapor to form an ignitable vapor-air mixture
near the surface of the liquid or solid. An ignitable mixture is cone
that, when ignited, is capable of the initiation and propagation of
flame away f¥om the scurce of ignition. Propagation of flame means the
spread of the flame from layer to layer independent of the scurce of
ignition.

2,49, "Food Chain Crops™ means ©obacco, cerops grown for  human
consumption, or crops grown for pasture, ferage, or feed for animals
whose products are ccnsumed by humans.

2.50. "Foreign Source™ means a source outside the  geographical
boundaries of the continental United States. ”

2.51. "Freeboard" means the vertical distance between the top of a
surface impoundment, open tank, or other containmsnt deviee and the
surface of the waste contained therein.

2.52. "Free Liquids" means liquids which readily separate from the
solid portion of a waste under ambient temperature and pressure.

2.53. "Generator™ means any person, by site location, whose act or
process produces hazardous waste lidentified or listed in Section 3 of
these regulations or whose act {irst causes a hazardous waste tc become

subject to these regulations.

2.54 ., "Groundwater"™ means water below the land surface in a zone of
saturation,

2.55. "Hazardous Constituent™ or  "Constituent™ are constituents
identified in Appendix VIII of these regulations or constituents that
caused the director to list the hazardous waste in Section 3.4 of these
regulations or constituents listed in Table II of these regulaticns,
that are reasonably expected to be in or derived from waste contained
in a regulated unit or that have been detected in groundwater in the
uppermest aguifer underlying a regulated unit.

2.56. "Hazardous Waste" means a hazardous waste as defined In Seesien
3-4-2 Section 3.1.3 of these regulations except as Seebisr-3-3:b
Section 3.1.1.b of these regulations provides otherwise.

2.57. "Hazardous Waste Activity" means_the handling of hazardous waste
zs in &the generaticn, transportation, treatment, storage, or disposal

of any hazardous waste.

2.58. "Hazardous Waste Generation" means the act or process of
producing hazardous waste materials. -
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2.5%. "Hazardous Waste Manapement™ means the systematic control of the

collection, source separation, storage, transportation, processing,
treatment, recovery, and disposal of hazardous wastes.

2.60. "Hazardous ¥Waste Management Faecility" or “Facility" means all
contiguous land and structures, other appurtenances, and improvemsnts
on the land used for treating, storing, or disposing of hazardous
waste. A facility may consist of several treatment, storage, or
disposal operational units.

2.61. "Hazardous Waste Management Unit" is a contiguous area of land on
or in which hazardous  waste is placed, or the largest area in which
there is significant likelihood ¢f mixing hazardous waste constituents
in the same area. Examples of hazardous waste management units include
a surface impoundment, z waste pile, a land treatment area, a2 landfill’
cell, an incinerator, a _tank ({including its associated piping and
underlying containment system), and a container storage area. &
container alone does not constitute a unit; a2 unit includes confainers
and the land or pad upon which they are placed.

2.62. "Inactive Portion” means that pertion of a facility which has not
been in operaticn sinece the effective date of Section 3 of these
regulaticns.

2.63. "Incinerator™ means any enclosed device using controlled Cflame
combustion that neither meets the criteria for classification as a
boiler nor is listed as an industrial furnace.

2.64. "Incompatible Waste™ means a hazardous waste which is unsuitable
for: T ' : :

{a} 2.6L.1%, Placement in z particular device or facility because {t may
cause corrosion or decay of containment materials; or

{p) 2.64.2. Commingling with another waste or material under
uncontrolled conditions because the commingling might produce heat or
pressure, fire or explosion, violent reaction, toxic dusts, mists,
fumes or gases, cor flammable fumes or gases.

2.65. "Individual Generation Site" means the contigucus site at or on
which one or more hazardous wastes are generated. An individual
generation site, such as a large manufacturing plant, may have one or
more sources of hazardous waste, but 1s considered a single or
individual generation site if the site or property is contiguous.

2.66. "Industrial Furnace™ means any of the following enclosed devices
that are integral components of manufacturing processes and that use
contrelled flame devices to accomplish recovery of materials or energy:
€13 2.66.1. Cement kilns;

£33y 2.66.2. Lime kilns;

£23 2.66.3. Aggregate kilns;

L83 2.66.4. Phosphate kilnsg
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£y 2.68.5. Coke ovens;

¢63 2.66.6. Blast furnaces;

73 2.66.7. Smelting, melting, and refining furnaces (including
pyrometallurgical devices such as cupolas, reverberator furnaces,
sintering machines, roasters, and foundry furnaces);
£83 2.66.8, Titanium dioxide chloride process oxidation reactors;
£9+ 2.66.39. Methane reforming furnaces;

£103 2.66.10. Pulping liguor recovery furnaces;

£33 2.66.11. Combustion devices used in the recovery of sulfur values
from spent sulfuric acid; )

£123 2.66.12. Such other deviees as the director may, after notice and
comment, add to this list on the basis of one or more of the following
factors:

{2y 2.66.92.a. The design and use of the device primarily to
accemplish recovery of material products;

£b83 2.66.12.b. The use of the device to burn or reduce raw materizls to
make a material product;

fe} 2.66.12.c. The use of the device toc burn or reduce secondary
materials as effective substitutes £for raw materials, in processes
using raw materials as prinecipal feedstocks;

¢dy 2.66.12.4. The use of the device £to burn or reduce ssacondary
materials as’ ingredients in an Industrial process to make a material

product;

{e} 2.56.12.2. The use of the device in common industrial practice to
produce a material product; and

££) 2.66.12.F, Other factors, as appropriate.

2.67. "ingrournd Tank" means a device meeting the definition of "tank"

in these regulations whereby a portion of the bank wall is situabed to

any degree within the ground, tThereby preventing visual inspection of

that external surface area of the tank that is in the ground.

2.68. "Injection Well™ means a well or bore hole intc which fluids are .

injected.

2.69. "Inner Liner™ means a continuous layer of material placed inside
a tank or contalner which protects the construction materials of the
tank or contaziner from the contained waste or reagents used to treat

the waste.

2.70. "In Operation™ means facilities that are treating, storing, or
disposing of hazardous waste. ) -

2.71."Installation Inspector" means a person who, by reason of his
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knowledge of the physical sciences and the principles of engineering,
acquired through a professiondl education and related  practical
experience, is gualified to supervise the installation of tank systems.

2.72. "Ipterim Status" means the status obfained by any person who owns
or operates a faciiity in existence, or existing on July 10, 1981, and
required to have a permit under these regulations. Such facilities
will be treated as having been Issued a permit until such time as final
administrative disposition 1s made with respect fo an applicant for
such permit provided that such facility is operating and continues to
operate in compliance with interim status reguirements of Section 3005
of the federal Solid Waste Disposal Act, and in such a manner as will
not cause or ¢reate a substantizl risk of 2 health hazard or public
nuisance or a significant adverse effect upon the environment.

2.73. "International Shipment®™ means the transportation o¢f hazardous
waste, Into or out of the jurisdiction of the United States.

2.74. "Landfill"™ means a disposal facility or part of a facility where
hazargdous waste 1s placed In or on land and wWhich is neot a land
treatment facility, a surface impoundment, or an injection well.

2.75. "Landfill Cell"™ meams-“Gezi! or "Cell” means a discrete volume of
a hazardous ﬁéste'landfill which uses a liner to provide isolation of
wastes from_ggjacen; cells or wastes.

2.76. "Land Treatment Facility" means a facility or part of a facility
at which hazardous waste i1s applied onto or incorporated into the soil
surface; such facilities are disposal facilities if the waste will
remain after closure.

2.77. "Leachate™ means lliquid, Iirncluding any suspended ccmpenents in
the liguid, that has percolated through or drained from hazardous

waste,

2.78.Leak-Detection System" means a system capsble of detecting the
failure of either the primarv or secondary containment structure or the
presence of a releaze of hazardous waste or accugulated ligquid in the
secondary containment structure, Such a system must employ operational
controls (e,g., daily visual inspections for releases into the
secondary  containment system of aboveground tanks) or consist of an
interstitial monitoring device designed to detect continuously and
automatically the failure of the primary or secondary containment
structure or the presence of a release of hazardous waste into the
secondary containment structure,

2.79. "Liner" means a continuous layer of natural or man-made materials
beneath or on the sides of a surfazce impoundment, landfill, or landfill
cell which restricts the downward or lateral escaps of hazardous waste,
hazardous waste constituents or leachate.

2.80. "Major Facility"™ means a disposal or treatment® faeility which
disposes or treats an amount of hazarodus waste exceeding or equal %o
one thousand (1,000) tons during a calendar year, and any storage
facility having a storage capaclty for one thousand (1,000) tons of
hazardous waste or morsa.
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2.81. "Manifest” means the shipping document originated and signed by
the generator, whien contains the information required by Section 6.2

of these regulations,

2.82. "Manifest Document Number'" means the serial number assigned tc
the manifest by the generator for record keeping and reporting
purpcses.

2.83. "Mining Overburden Returned to the Mine Site" means any material
overlying an econcmic mineral deposit which is removed %o gain access
to that deposit and is then used for reclamation c¢f a surface mine,

2.84. "Monitoring™ means all procedures used to inspect and gquantify
the c¢hemical or physical characteristics of the air, State waters, or
soils, )

2.8%. "Movement" means transportation of hazardous waste te a facility
in an individual transportation vehlicle.

2.86. "New Facility" or "New Hazardous Waste Management Facility" means

a facility which began operation, or for which construction commenced
after July 10, 1981,

2.87."New Tank Component" or "New Tank System" means a tank svstem or
component  that will be uged for the storage or treatment of hazardous
waste and for which installation has commenced after July 14, 1686;
except,  however, for purposes of Section 8.8.4.g.2 of these
repulations, a new tank system is one for which construction commences
after July 14, 1986, (See also "existing tank system.”)

2.88. "™Not In Service™ means a regulated unit that has ceased receiving
hazardous waste and nas been emptied to the peint that portions of the
liner(s) are esxposed below the normal cperating level.

2.89. "NPDES (National Pollutant Discharge Elimination System)" means
the national program for issuing, meodifying, revoking, reissuing,
terminating, monitoring, and enforcing permits and imposing and
enforeing pretreatment requirements pursuant Lo CWA Sections 307, 402,
218, and 40%. The term includes any approved State program.

2.90."0Onground Tank" means a device meeting the definition of "tank" in
these regulations and that is situated in such 2 way that the bottom of
the tank is on the same level as the adjacent surrounding surface so
that the external ftank boitom cannot be visually inspected.

2.91. "On-~Site" means on the same or geographically contiguous property
which may be divided by public or private rights-of-way, provided the
entrance and exit between the properties is at a cross-roads
intersectlon, and access Is by crossing as opposed to going along the
rights-of-way. Noncontiguous properties owned by the same person bub
connected by a right-of-way wnich the person controls and to whish the
public does not have-access, is also considered on-site property.

2.92. "Operator" means the person responsible for the overall operation
of a hazardous waste management facility.

2.93. "Cwner" means the person who owns a hazardous waste management
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Tacility or part of a hazardous waste management facility.

2.94. "Packaging" means the assembly of one or more containers and any
other components necessary to assure compliance with the minimum
packaging requirements under 49 C.F.R. Parts 173, 178, and 179 and
includes containers (other than {reight containers or overpacks),
portable tanks, cargo tanks, tank cars and multi-unit tank car units.

2.95. "Partial Closure® means the closure of a Thazardcus waste
management unit in accordance with the applicable c¢losure reguirements
of Section 8 of these regulations and 40 C.F.R. Part 263 at a facility
that containg other active hazardous waste management units, For
example, partial  closure may include the closure of a tank (including
its associated piping and underlying contazinment system}, a landfill
cell, a surface impoundment, a waste pile, or other hazardous waste
manzgement unit while other units of the same facility continue to
operate, B

2.96. Y"Permit™ means a control document issued by this state pursuant
tc the State Act and these regulations, or by other states having an
authorized program pursuant to Section 3006 of RCRA or by the EPA
Gdministrator pursuant to applicable federal regulations, or a Facility
having "interim status.”

2.97. "Permit By Rule" means the provision of these regulations stating
that a "facility or activity" is deemed to have a permif if it meets
the requirements of such provision.

2.98. "Permitted Faecility™ or '"Permitted Hazardous Waste Management
Facility"™ means a hazardous waste treatment, storage, or disposal
facility that has received an EPA RCRA permit, a RCRA permit from an
authorized state pursuant to Section 3006 of RCRA, or a State permit in
accordance with ©The regquirements of these regulations, or a facllivy
having "interim status." '

2.99. "Person"™ means an individual, trust, firm, jeint stoek company,
publiec, private or government corporation, partnership, association,
State or federal agency, the United States government, this State or
any other State, municipality, county commission, or any other
political subdivision of & State or any interstate bedy.

2.100. "Persomnnel" or "Facility Personnel™ means all persons who work
at or oversee the cperations of a hazardous waste management facility,
and whose actions or failure to act may result in noncompiiance with
the requirements of these reguiations. '

2.101. "Physical Construection™ or  "Construect™ means  excavation,
movement of earth, erection ef forms or structures, or similar aetivity
involving the actual preparation of a hazardous waste management
facility.

2,102, "Pile™ means any noncentainerized accumulation of solid, non-
filowing hazardous waste that is used for treatment or storage.

2.103. "Point Source" means any discernible, confined, and discrete
conveyance including but neot limited te any pipe, ditch, channel,
tunnel, condult, well, discrete fissure, container, rolling stock,
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concentrated animal feeding operation, or vessel or other floating
eraft, from which pollutants are or may be discharged. This term does
not include return flows from Irrigated agriculture,

2.7104. "Publicly Cwned Treatment Works"™ or "POTW" means any device or
system used in the treatment (including recycling and reclamation) of
municipal sewage or Iindustrial wastes of a liquid nature which is owned
by a State or municipality as defined by CWA Section 502(4). This
definition 1includes sewsrs, pipes, or other conveyances cnly if they
convey wastewater to a POTW providing treatment.

2.105. "RCRA" means Subtitle C, the Resource Ccnservation and Recovery
fct, as amended by the federal Solid Waste Disposal Act, as amended.

2.106. "Representative Sample" means a sample of a universe or whole
which can be expected to sxhioif the average properties of the universe
or whole. - :

2.107, "Retrofitting" means the act of installing or upgrading a
regulated unit with liners, leachate collection, detection, and removal
systems not installed at the time of original construction.

2.108. "Revocaticn" -~ when the term is used in Section 11 of these
regulations * in the context of a permit action ~- means an action which

renders a permit permanentily null and void.

2.109, "Runoff" means any rainwater, leachate, or other liquid that
drains over land from any part of a facility.

2.110. "Run-on" means any rainwater, leachate, or other liguid that
drains over land onto any part of a facility,

2.111., "Saturated Zone™ or "Zone of Saturation" means that part of the
earth's crust in which all veids are filled with water.

2.112. "SDWA"™ means the federal Safe Drinking Water Act (Public Law 95-
523, -as amended by Public Law 95-1900);

2.113. "SIC" means Standard Industrial Classification.

2.114, "Sludge" means any solid, semi-~solid, or liquid waste generated
from a municipal, commerecial, or industrial wastewater treatment plant,
water supply ¢treatment plant, or air pollution control facility,
exclusive of the treated effluent from a wastewater treatment plant.

2.115. "Small Quantity Generator™ means a generator who generates less
than one thousand (1,000} kilograms of hazardous wastes in a calendar
month.

2.116. "State Aet" means the Hazardous Waste Management Ackt, W. Va.
Code §20-5E et seq. o - -

2.117. "State Waters" or "Waters" means any and all water on or beneath
the surface of the ground, whether percclating, standing, diffused, or
flowing wholly or partially within this State, or bordering this State
and within its Jurisdietion, and shall include, without limiting the
generality of the foregoing, natural or artificial 1lakes, rivers,
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streams, creeks, branches, brooks, ponds {(except farm ponds, industrial
settling basins and ponds, and water treatment facilities}, impounding
reservoirs, springs, wells, watercourses, and weftlands.

2.118. "Storage" means the nolding of hazardous waste for a temperary
pericd, at the end of which the hazardous waste is treated, disposed
of, or stored elsewhere.

2.119. "Storm" means the BS-year, 2¢-hour rainfall event for a
particular location as 1if relates to tne inspection requirements
specified in Sections 8.9.5, 8.10.5 and 8,11,3 of these regulations;
"storm”" for the purposes specified in the design requirements of
Sections 8.9.2, 8.10.2, and 8.11.2 of these regulations shall mean a
25-year, 2d-hour rainfall event ~for a particular location., Both
definitions are as defined by the Naticonal Weather 3ervice in Technical
Paper #U40, "Rainfall Frequency Atlas of the United States," May 1661,
and subsequent =amendments thereto or equivalent region or 3tate
rainfall probability information developed therefrom.

2.120."Sump™ means any pit or reservoir that meets the definition of
"tank" in these regulations that serves to collect hazardous waste for
transport to hazardous waste storage, treatment, or disposal
facilities. _The term "sump™ ingludes troughs or trenches connected to
the plt or reservoir,

2.121. "Surface Impoundment™ or "Ilmpoundment" means a faeility or part
of a facility which is a mnatural topographic depression, man-made
excavation, or diked area formed primarily of earthen materials
{although it may be lined with man-made materials), which is designed
to hold an accumulation of liguid wastes or wastes conbtaining free
liquids, and which is not an injection well. Examples of surface
impoundments are holding, storage, settling, and aeration pits, ponds,
and lagoons. ) T

2.122. "Suspension™ -- when used in Section 11 of these regulations in
the context of a permit action -- means an action which renders a
permit temporarily null and void until sueh time as the chief
reinstates, modifies, revokes, or revokes and reissues the permit in
accordance with the applicable provisions of Section 11 of these

regulations.

2.123.9SW-8UA" means "Test Methods for the Evaluation of Solid Waste,
Physical /Chemical Methods,"” EPA Publication SW-BHE, {Second Edition,
1982, as amended by Update I of &pril 1984 and Update II of April
1985), U.S. Environmental Protection Agency, Office of Sclid Waste,
Washington, DC. Copies of this document may be obtained from the

Superintendent of Documents, U.S. Covernment Printing Officge,
Washington, D.C.  20402.

2.124.%Tank™ means a stabtionary deviece designed bto contain an
accumulation of hazardous waste which is constructed primarily of non-
2arthen materials which provide structural suppert.

2.125."Tank System"™ means a hazardous waste storage or treatment tank
and its associated ancillary eguipment and containment system.

2,126. "Termination® -- when the term is used in 3ection _11 of these
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regulations in the context of a permit action ~- means the same as the
term "revocation",.

2.127. "Totally Enclosed Treatment Facility" means a facility for the
treatment of hazardeus waste which 1is dirsctly connected te an
industrial preoduction process and which is constructed and operated in
a2 manner which prevents release of any hazardous waste or zny
constituent tpereof into the environment during treatment.

2.128. "Transfer Facility™ means any transportation related facility
inecluding 1cading docks, parking areas, stcrage areas, and other
similar areas where shipments of hazardous waste are held during the
normzal course of transportation.

2.129. "Transportation" means the movement of hazardous waste by air,
rail, highway, or water.

2,130. "Transporter™ means a person  engaged in the off-site
transportation cof hazardous waste by air, rail, highway, or water.

2.131. "Transport Vehicle" means a motor vehicle cor rail car used for
the transportaticn of ecarge by any mode. Each cargo-carrylng body
{trailer, railroad freight car, ete.) 1s a separate transport vehicle.

2.132. "Treatment" means any method, fechnique, or process inecluding
neutralization, designed to change the physical, c¢hemical, or
biclogical <character or composifion of any hazardous waste so asg to
neutralize such waste or so as to render such waste nonhazardous, safer
to transport, store, or dispose of, or amenable to recovery, amenable
for storage or reduced in voltme. Such term iIncludes any activity or
processing designed to change the physical form or chemical composition
of nazardous waste as to render it nonhazardous.

2.133. "Treatment Zone" means a soil area of the unsaturated zone of =z
land treatment unit within which hazardcus constituents are degraded,
transformed or immobilized.

2.13%. "Triple Rinsed" means containers which have been <flushed three
(3) times, each time using a volume of diiutanbd diluent at least egual
te ten percent (10%) of the container's capacity.

2.135. "Underground Injection™ means the subsurface emplacement of
fluids through a bored, drilled, or driven well; or through a dug well,
where the depth of the dug well is greater than the largest surface
dimension (see also "injection well").

2.135."Underground Tank" means a device meeting the definition of
"tank" in these regulations whese entire surface area is totally below
the surface of and covered by the ground.

2.137."Unfit-For-Use Tank System" means a tank system that has been
determined through an integrity assessment or other inspection to be no
longer capable of storing or treating hazardous waste without pcosing a
threat of release of hazardous waste to the environment.

2.138. "Unsaturated Zone"™ or "Zone of Aeration” means the zcne between
topegraphic surface and the water table.
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2.139. "Uppermost Agquifer™ means the geologic formation nearest the
natural ground surface that is an aquifer, as well as lower aguifers
that are hydrauliecally interconnected with this aquifer within the
Tacility's property boundary.

2.140,."Vessel" means every descriptfion of watercraft used or capable of

being used as a means of fransportation on the water,

2.1H1: "Waste™ means waste as delined in Seebism-3:3:% Section 3.1.2 of
these regulations. ' : :

2,142, "Hastegater T:eatment Unit" means a device which:

{ay 2.142.1. Is part of =a wastewater treatment facility which is
subjeet to regulation under the CWA;

£b3 2.1U42.2, Receives and treats or stores an influent wastewater which
is a hazardous waste as defined in these regulations, or generates and
accumulates, or treats or stores a wastewatsr treafment sludge that is
defined as a hazardous waste; and

fes 2.742.3. Meets the definition of a tank as defined in bkis--s2eSien
Section 2 of these regulations.

2.143."Water (Bulk Shipment)™ means the bulk transportation of
hazardous waste which iIs loaded or carried on board z vessel without

containers or labels.

2,144, "Water Table" means the upper surface of the zone of saturation
in groundwaters in which the hydrostatic pressure 1is egual to
atmospheric pressure.

2,145, "Well™ means any shaft or pit dug, drilled, jetted, driven, or
bored into the earth, generally of a ¢ylindrical form, and often cased
with bricks or tubing to prevent the earth from caving in, whose depth
is greater than the largest surface dimension.

2.146. "Zone of Engineering Control™ means an area under the control of
the owner or operator that, upon detection of a hazardous waste
release, can be readily cleaned up prior to the relezse c¢f hazardous
waste or hazardous constituents to groundwater or surface water,
§47-35-3. Identification and Listing of Hazardous Waste.

3.1. Identification of Wastes.

3-3= 3.1.1. Purpose and Scope.

4-3za--TRig---seebisn 3.1.1.2. Section 3.1 of fthese regulations
identifies those wastes uwhich are subject to regulation as hazardous

wasoes.,

3+x3<bs 3.1.1.b. The definition of waste contained in &his~-seesion
Section 3.1.2 of these regulations applies only to wastes that are also
hazardous for  purposes of the State Act and the regulations
implementing the State Act. For example, It deoes not apply teo
materials such as nenhazardous scrap, paper, textiles, or rubber that
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are not otherwise hazardous wastes and that are recycled.

2rlisbBoids-This--seebion 2.1.1.b.1. Section 3.1 of these regulations
identifies only some of the materials which are wastes and hazardous
wastes under Sections 5, 12, 13, and 17 of the State fct. A material
which is not defined as a waste in Skis-seebien Section 3.1.2 of thess
regulaticns, or is not a hazardous waste identified or listed in $his
geesion Section 3.4 of these reguliastions, is s$ill a waste and a
hazardous waste for purposes of these sections if: '

3<-1z=b-2: 3.1.1.b.2. In the case of Sections 12 and 13 of the State Act,
the director nas reason to believe the material may be a waste within
the meaning of Section 3(12) of the 3tate Act and 2 hazardous waste
within the meaning of Section 3(6) of the State Act; or.

3+4=5-3+ 3.1.1.b.3. In the case of Section 17 of <the State Act, the
statutory elements are éstablished. _

Zxi-er-Eor--5he--purpeses~-of--2essisns-~3+3-1~~388--3+3-6---af-~-5hese
reguiabionss '

3.1.17.c. For the purposes of Sections 3.1.2 and 3.1.6 of thesse
regulations: }

3=3=zesdr 3.1.7.e.1. A "spent material" is any material that has been
used. and as a result of contamination can no longer serve the purpose
for which it was produced without processing.

3-3ze-2+ 3.1.1.2.2. "Sludge" has the same meaning used in Section 2 of
these regulations. -

3+dze-3r 3.1.1.c.3. & "by-product" is a material that is not one of the
primary products of a producticn process and is not solely or
separately produced by the production process. Examples are process
residues such as slags or distillation column bottoms. The term does
not include a co-product that is produced for the general public's use
and is ordinarily used in the form it is produced by the process.

3rd-e-l: 3.1.1.c.8, A material is "reclaimed" if it is processed to
recover 2a usable product or if it is regenerated. Examples are
recovery of lead values from spent batteries and regeneration of spent
sclvents. ) : . S

3=tves8- 3.1.1.¢.5. A material is "used or reused” if it is either:
3-3:e-5xA+ 3.1.1.c.5.4. Employed as an ingredient {including use as an
intermediate) in an industrial process tc make a product, such as
distillation bottoms from one process used as fezedstoeck for ancther
process. However, a material will not satisfy this condition if
distinct ccmponents of the material are recovered as separate end
oroducts  (as when metals are recovered from metal-containing secondary
materials); or

3=3+2:85-B- 3.7.7.c.5.B. Employed in a particular function or
application as an effective substitute for a commercial product, such
as spent piekle liguor used as phosphorus precipitant and sludge
conditioner in wastewater treatment.
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3-3-e<6= 3.71.1.¢.6. "Scrap metal" is bits and¢ pieces of metal parts
suech as bars, turnings, rods, sheets, wire, or metal pieces that may be
comb ined together with bolts or soldering which when worn or
superifluous can be recycled.

d+dvex?s 3.1.1.¢.7. A materizl is "recycled" if It is used, reused, or
reclalimed, ' ’

3-3-ex8< 3.1.1.¢,8. 4 material is "accumulated speculatively" if it is
accumulated before being recycled. A& wmaterial 1s not accumulated
speculatively, nhowever, if the person accumulating it can show that the
material is potentially recyclable and has a {easible means of being
recycled; and that during the calendar year the amount of material that
iz recycled or transferred Lo a different site for recycling equals at
least seventy-five percent (75%) by welght or volume of the amount of
that material accumulated at the beginning of <the pericd. in
calculating the percentage of turnover, the seventy-five percent (75%)
recuirement is to.be applied to each material of the same type, such as
slags from a single smelting process, that is recycled in the same way
{that is, from which the same material is recovered or that is used in
the same way). Materials accumulating in units that would be exempt
from regulation under Seetisn--2-3:3ze Section 2,1.4.¢ of these
regulations are not to be included in making the calculation. Materials
that are already defined as wastes also are not to be included in
making the calculation. Materials are no longer in this category once
they are removed from accumulation for recycling.

Zxdsdr 3.1.2, Definitions of Waste.

Z+izi-a-ds 3.1.2.a. A waste is any discarded material that is not
excluded by Seesism--2:i-3-a Secticn 3.1.4.a of these regulations or
that is not excluded by variance granted under Section 16.3 of these
regulations.

3x3zdza-2r 3.1.2.2.1. A discarded material is any material which is:

3vdrivas3-i+ 3.1.2.3.1.4. Abandoned, as explained In Seebier--3:1-3:3
Section 3.1.2.b of these regulations; or ) ' -

Bv3rira=2-iis 3,1.2.2.1,B. Recyecled, as explained in Seebien--3:3:3-8
Seetion 3.1.2.c of these regulations; or S

2dcdozeRriiis 3,1.2.2.
explained in Sesbtisr-2-3-

1.C. Considered inherently waste-like, as
=474 Section 3.1.2.d of these regulations.

3-4+3-bs 3.1.2.b. Materials are waste if they are abandoned by being:

3+173zbv3= 3.1.2.b.1. Disposed of; or
2ed-dzbr2r 3.1.2.b.2. Burned or incinerated; or
2:d=-1:b=3: 3.1.2.b.3. Accumulated, stored, or treated {(but not

recycled} befere or in lieu of being abandoned by being dispesed of,
burned, or incinerated.

d-3=dzer 3.1.2.c. Materials are waste If they are recycled, or
accumulated, stored, or treated before recyecling, as specified in
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Seeszsns--3xdsicevi--bhreugh--3-1-3ve-t Sections 3.1.2.¢.71  through
3.1.2.¢c.4 of these regulations. '

3=izdzerdis 3.1.2.c.1, Used in a2 manner constituling disposal.
Zrizdcerizic 3.1.2.c.1.8, Mabterials noted with a "*" in Column 1 of
Table I of these regulations are wastes when they are:

SetrivesdzicAr 3.1.2.c.7.8.1. Applied to or placed on the land in a
manner that constitutes disposal; or '

Zzd:3vesds3:+Bs 3.1.2.c.1.8.11, Used to produce products thaet ars
applied to or placed on the land or are otherwise contained in products
that are applied te eor placed on the land, in which cases the product
itself remains a waste.

Sxivdvericisbr 3.7.2.c.1.4A.111. However, commercial chemical products
listed in Section 3.4.4 of these regulations are not wastes if they are
applied to the land and that is their ordinary manner of use.

dedviver2s 3.1.2.c.2. Burning for energy recovery,
3rivdcerd-i- 3.1.2.0.2.4. Materials noted with a "*¥" in Column 2 of
Table I of these regulations are wasies when they are:

3=izire-d-i-Ar 3.1.2.¢.2.8.1. Burned to recover energy.

Jeizdces2-4i-Br 3.1.2.0.2.4.11, Used to produce a fuel or are otherwise
contained in fuels (in which casze the fuel itself remains a waste).

I-dzdre-2-iis 3.1,2.0.2.B. However, commercial chemieal products listed

in Section 3.4.4 of these regulaticns are not wastes if they are
themselves fuels. CoC ) o

3+d-3-er3- 3.1.2.¢.3. Reclaimed. Materials noted with a "*" in Column
3 of Table I of these regulations are wastes when reclaimed.

3rizicezlc 3.1.2.c.4. Aceumulated speculatively. Materials noted with

a "¥" in Column 4 of Table I of these regulations are wastes when
accumitlated speculatively.
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TABLE I

Potential Waste HMaterials

Use Energy
constituting recovery/ Reclamation Speculative
disposal fuel accumulation
{1} (23 (3) (%)
Spent materials . * * b
Sludges listed in * * * #
Sections 3.4.2 ang '
3'“'3
Sludges exhibiting a ¥ * *
characteristic of
hazardous waste
By-products listed ¥ ¥ ¥ ¥
in Section 3.4.2
and 3.4.3
By-products exhibiting * ¥ *
a characteristic of
nazardous waste
Commercial chemiecal * *
producis listed in
Seetion 3.4.4
Secrap metal - * * * *
MOTE: The _terms "spent materials"™, "sludges", "by-products”, and

"scrap metal" are defined in Seebisn-3-1re Section 3.7.1.¢ of these
regulzations.
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I:3+3-3- 3.1.2.d. Inherently waste-like materials.  The following
materials are wastes when they are recycled in any manner: ’

3-4:3-d-37 3.71.2.d.1. {(Reserved).

3:1:3+d-2% 3.1.2.d.2. The director will use the following criteria to

add wastes to the list in Seesisr-2:3-d-3 Ssction 3.1.1.d.1 of these
regulations:

2:+323-d-2-5-4- 3.1.2.4.2.4.1. The materials are ordinarily disposed,
burned, or incinerated; or

3:1-3:8<2+£-B- 3.1.2.d.2.4.11. The materials contain toxic constituents
listed in Appendix VIII of these regulations. These constifuents zre
not erdinarily found in raw materials or products for which the
materials substitute (or are found in raw materizls or products in
smaller conecentrations) and are not used or reused during the recycling
process; and :

3-4z4-d+2+457 3.1.2.d.2.B. The material may pose a substantial hazard
to human health and the environment when recycled.

3+3-%zex 3.1.2.e. Materials that are not waste when recycled.

J+dzdzesis 3.1.2.e.1. Materials are not wastes when they can be shown
to be recycled by being:

2xizdzeriric 3.1.2.2.1.4. Used or reused as ingredients in an
industrial process to make a product, provided the materials are not
being reclaimed; or

Zrdzdeerdiiz 3.1.2.2.1.B. Used or reused as effective substitutes for
commercial products; or

Srdcdcec-iciiics 3.1.2.e.1.8. Returned to the original preccess from which
they are generated, without first being reclaimed. The material must
be returned as a substitute for raw material feedstock, and the process
must use raw materials as principal feedstocks.

2:4rize=2< 3.1.2.e.2. The following materials are wastes, even if the
recyeling involves use, reuse or return to the original process
{described in Seebieng--3virirerizi--thpaugh--3:3sdre-drzii Sections
3.1.2.e.1.A through 3.1.2.e.1.C of these regulations:

2-icice-2-4- 3.1.2.2.2.4. Materials used in a manner  constituting
disposal or used to produce preducts that are applied te the land; or

3r+izices2-ii- 3.1.2.2.2.B. Materials burned for energy recovery, used
to produce a fuel, or contained in fuels; or

2edrdcec2riiiy 3,1,2,2.2.C. Materials accumulated speculatively; or

o I . Sy Sy B 1 3.1.2.2.2.0. (_ReseI‘VEd) .

3-3:3-£+ 3.1.2.F. Documentation of eclaims that materials are not wastes
or are conditionally exempt from regulation. Respondents in actions to
enforce regulations implementing the State Act who raise a claim that a
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certain material is not a waste, or is conditionally exempt from
regulation, must demonstrate that there is a " known market or
disposition for the material, and that they meet the terms of the
exclusion or exemption. In doing so, they must provide appropriate
documentation (such as contracts showing that a second person uses the
material as an ingredlent in a producticn process) to demonstrate that
the material is not a waste, or 1is exempt from regulation, In
addition, owners or operators of facilities claiming that they actually
are recycling materizls must show that they have the necessary
equipment to do so.

2:34:2+ 3.1.3. Definition of Hazardous Waste.

3:322-2+ 3.1.3.a. A waste as defined in Section 3.1.1 of these
regulations is a hazardous waste if:

detvdwasie 3.1.3.2.1. It Is not excluded from regulation as a hazardous
waste under Ssesior-2:-3+3+b Section 3.1.4.b of these regulations; and

3riz2=as2- 3.1.3.2.2, It meets any of the foilowing criteria:

3:1:2-a-224- 3.1.3.2.2.4, It is listed in Section 3.4 of thess
regulations and has not been excluded from the list in Section 3.4 of
these regulations pursuant to Section 16 of these regulations.

3+d-2-a-2-i85 3.1.3.28.2.8. It is a mixture of a waste and a hazardous
waste that is listed in Section 3.4 of these regulations sclely because
it exhibits one or more o¢f the characteristies of hazardous waste
identified in Section 3.3 of these regulations, unless the resultant
mixture no longer exhibits any characteristic of hazardous waste
identified in Section 3.3 of these regulations.

3+3+2-av2-iiks 3.1.3.8.2.C. It is a mixture of a waste and one or more
hazardous wastes listed in Section 3.4 of these regulations and has not
been exeluded from Bhis-papapgpaphk-unrder regulation pursuant to Section
16 of these regulations; however, the following mirtures of seolid
wastes and hazardous wastes listed in Sectien 3.4 of these regulations
are not hazardous wastes {except by application of Seebior-3+3i:2-a-2+iv
ep~3r3-2-a-2-+ Section 3.1.3.a.2.8 or 3.1.3.2.2.D of these regulations)
if the generator complies with the requirements contained in Seebier
3<3-3-a-3 Section 3.1.3.a.3 of these regulations:

Zr3-2-a-2-858-8- 3.1.3.8.2.C.1. It 1s one or more of the following
spent solvents listed in Section 3.4.2 of these regulations -- Garbon
tetrachloride, tetrachloroethylene, and trichoroethylene -~ provided
that the meximum total weskly usage of these solivents {other than the
amounts that can be demonstrated not to be discharged to wastewater)
divided by the average weekly flow of wastewater into the headworks of
the facility's wastewater treatment or pretreatment system does not
exceed one part per million (1 ppm); or

3v3cdra-2-41-8s 3.1.3.2.2.C.ii. It is one or more of the following
spent solvents listed in Section 3.4.2 of these regulations --
methylene chloride, 1,1, 1-trichlorcethane, chlorohenzene, 0=
dichlorobenzene, cresols, cresylie acid, nitrobenzene, toluene, methyl
ethyl ketone, carbon disulfide, Iiscobutancl, pyridine, and spent
chlorofluorocarbon solvents -- provided that the maximum total weekly
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usage of these solvents (other than the amounts that Qan be
demornistrated not to be discharged to wastewafer) divided:by the average
weekly flcw of wastewater into the headworks of the facility's
wastewater treatment or pretreatment system does not exceed twenty-five
parts per miliion (25 ppm); of

2-3-228-2-3%%:0+ 3.1.3.2.2.C. 155, Tt is the fellowing waste listed in
Section 3.4.3 of these regulations -- heat exchanger bundle cleaning
sludge from the petroleum refining industry (EPA qazardous Waste Number
K050} ; or =

3-3v2+a-2-44%:P+ 3.1.3.2.2.C.iv. It is a discarded commereial chemical .
produet, or chemical intermediate 1listed in Section 3.4.4 of these
regulations, arising from "de minimis" losses of these materials from
manufaciuring operations produced in the manufacturing process. For
purposes of this subsection, "de minimis" losses include those from
normal material handling operations such as spills from the unloading
or transfer of materials from bins or other containers, or leaks from
pipes, valves, or other davices used to transfer materials; minor leaks
from process equipment, storage tanks, or containers; leaks from well-
maintained pump packings and seals; sample purgings; relief device
discharges; discharges from safety showers or the rinsing and c¢leaning
of personal safety equipment; and rinsate from empty containers or from
containers that are rendered empty by that rinsing; or

3-4:2-a-2:-i81-E- 3.1.3.2.2.C.v. It is a wastewater resulting from
laboratory operations containing toxic (T) wastes listed in Section 3.4
of these regulations, provided the annualized average flow of
laboratory wastewater does not exceed one percent of total wastewater
flow into the headworks of the facility's wastewater treatment or
pretreatment~ system, .or provided the wastes' combined annualized
average concentration does not exceed one part per million (1 ppm) in
the headworks of the facility's wastewater treatmsnt or pretreatment
facility. Toxic (T) wastes used in laboratories that are demonstrated
not to be discharged to wastewater are not to be inecluded in this
calculstiaon,

3+d-27asd-i¥r 3.1.3.2.2.D. It exhibits any of the characteristics of
hazardous waste identified in Section 3.3 of these regulations.

3=3:273+3+ 3.1.3.2.3. In order for a mizture of a waste and one or more
hazardous wastes identified in Seebier---3rir2vac3-itd+ Section
3.7.3.a.2.C of these regulations to be exempt from the definition of
hazardous waste, the owner or operator must comply with the following:

3+3<2za~3<4+ 3.1.3.2,3.A. Before claiming an exemption, demonstrate in
writing to the chief that the weekly ratio of the Usage of solvents to
the flow of wastewater in the headworks of wastewater treatment doss
not exceead the values listed in BSeetien~-3ric2rar2riii-A--sP
2ric2rararsii-B Section 3.71.3.a2.2.C.1 or 3.1.3.a.2.C.ii1 of these
regulations; or the annualized ratio of average lflow of laboratory
wastes of the total flow of wastewater in the headworks of wastewater
treatment or the combined annualized concentration in the headworks of
wastewater treatment does not exceed the wvalues listed in Seebisr
373-Bra-2-i+é-E Section 3.1.3.a.2.C.v of these regulations. He must
alse report annually to the chief the ratios or vzlues described in
this paragraph for the previous year.
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3x5+-2-as3-:k+ 3.1.3.a.3.8. Annually submit to the chief a 1list of
hazardous wastes that are expected to bé present in the mizture to be
exempted, '

dei-Z-ar3-iiir 3.1.3.2.3.C. Before claiming an exemption, demonstrate
in writing to the chief that the mixture consists of wastewater which
is treated in a wastewater treatment facility, the discharge of which
is subjeet to regulation under W. Va. Code §20-54-1 including
wastewater at facilities whieh have e¢liminated the discharge of
wastewater.

3-34:2-a+2-iv+.3.1.3.2.3.0. Provide a certification in writing to the
chief that groundwater monitoring complying with either Subpart F of 40
C.F.R. Part 265, or which is approved by the chief, is or will be in
place at the_ wastewater treatment facllity Identified in Seesien
3-iz2-az3-i4:  Section 32.1.3.3.3.C of these regulaticns. A time
schedule for the installiation of such groundwater monitoring must be
included. This reqguirement does not apply to wastewater treatment
units or containers.

3+3:8-azd+ 3.1.3.a.4, Before claiming an exemption, the owner or
operator of each wastewater treatment facility receiving mixtures of
wastes under Seebien-3-izdva-2 Section 3.1.3.a.2 of these regulations
shall nobtify the chief of the receipt of such wastes on a form
prescribed by the chief.

3-4-2-k= 3.1.3.b, A waste which is not excluded from regulation under
Seesion--3-4z2-a-2 Section 3.1.3.3.1 of these regulations beccmes a
hazardcous waste when any of the following events occur:

3+3:2+k=3- 3.1.3.b.7, In the case of a waste listed in Section 3.4 of
these regulations when the waste first meets the listing deseripition
set forth in Section 3.4 of these regulations;

2:3-2+B=2r 3,1.3.b.2. In the case of a2 mixture of a waste and one or
more listed hazardous wastes, when a hazardous waste listed in Section
3.4 of these regulations is first added to the waste;

3+3:2-b+3x 3.1.3.b.3. In the case of any other waste (including a waste
mixture), when the waste exhibits any of the characteristics identified
in Section 3.3 of these regulations.

Zxdz2-e+ 3.1.3.2. Unless and until it meets the ecriteria of Seebion
3++-2-8 Section 3.1.3.d. of these regulations:

3+3r2-ex3x 3.1.3.c.1. A hazardous waste will remain a hazardous waste.

3-iv2-evd-is 3.1.3.¢.2.4, Except as otherwise provided in  Section
3rizdre-2-% 3,1.3.¢.2.B of these regulations, any wiaste generated from
the treatment, storage, or disposal of a hazardous waste, ineluding any
sludge, spill residue, ash, emmissions centrel dust, or leachate {but
not including precipitation runoff) is a hazardous waste. However,
materials that are reclaimed from waste and that are used beneficially
are not wastes and hence are not nazardous wastes under this provision
unless the reclaimed materiazl is burned Ffor energy recovery cor used in
a manner constituting disposal.
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Z2x3s2d-e<3-%%- 3.1.3.c.2.B. The following wastes are not hazardous

wastes even though they are generated from the treatment, storage, or
disposal of a hazardous waste, unless they exzhibit one or more of the
characteristies of hazardous waste: (A) Waste pickle liquor sludge
generated by lime stabilization of spent pickle liquor from the iron
and steel industry (SIC Codes 331 and 332); (B) wastes from burning any
of the materials exzempted frem regulation by Seebisn-3:-1-85:2:3 Saction
3.1.6.c of these regulations.

3+3+2=-d- 3.1.3.4. Any waste described in Session--373x2<8 Section
3.1.3.¢c of  these regulatlons is not =2 hazardous waste if it meets the
following crlterla. :

3=3=2=ds3x 3.1.3.d.1. In the case of any waste, it does not exhibit any .
of the characteristics identified in Secticn 3.3 of these regulaticns.

3=3:2-d=-2- 3.1.3.d.2., In the case of a wasie which is a listed waste
under Secticn 3.4 of these regulations, contains a waste listed under
Section 3.4 of these regulations or is derived from a waste listed in
Section 3.4 of these regulations, it alse has been excluded from
Seesion-3ri-3-e Section 3.1.3.¢ of these regulations under Section 16
of these regulations,

3':-4'.-3-.- 3.1.4. EXClUSiOUS._
2+1:2rax 3.1.4.a. Materials which are not wastes:

The-~follcwing- matePiaés——aPe--Pet--Hasﬁes--?ep—-the--pappeses--eﬁ——vhis
seagians

3+4-3zar3si+- 3.1.4.a.1.A. Domestic sewage; and

3ris3-3-3-247 3.1.4.a.1.B, Any mixture of domestic sewage and other
wastes that passes through a sewer system to a publicly-owned treatment
works for treatment, “"Domestic sewage" means untreated sanitary wastes
Ehat pass through a sewer system.

3+3-3-2-2- 3.1.4.4.2. Industrial wastewater discharges that are point
zource dischargas subject to regulation under Section 402 of the Clean
Water Act, as amended. -

Comment: This exclusion applies only fto the aetual point source
discharge. It does not exclude industrial wastewaters while they are
being collected, stcred, or treated before discharge nor does it
exclude sludges that are generated by industrial wastewater treatment,

3-3+3+5a3+3+ 3.1.4.a.3. Irrigation return flows. ' _
3=3=3=-a-4- 3.1.4.5.4. Source, special nuclear, or by-product material
as defined by the Atomlc Energy Act of 1§54, as amended, 42 U.S.C.
§20171.

3=3=3-a%%r 3.1.4.a.5. Materials subjected to in-situ mining techniques
which are not removed from the ground as part of the extraction
process. - _

3<1-3-a+6+ 3.1.4.a.6. Pulping liguors (i,e., black liguor) that are
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reclaimed in a pulping liquor recovery furnace and then reused in the
sulping process, unless it is accumulated speculatively as defined in
Seesigr-3-3-e-8 Section 3.1.1.¢.8 of these regulations.

3:1:3-a<7%- 3.1.4.8.7. Spent sulfuric acid used to produce virgin
sulfuric aeid, wunless 1t 1is accumulzied speculatively as defined in
Seebisn-3r3-e-8 Section 3.1.1.c.8 of these regulations.

3.1.4.a2.8. Secondary materials that are reclaimed and returned to the
original process or processes in which they were generated where they
are reused in the production process provided:

3.1.4.2.8.4. Only tank storage is inveolved, and the entire process
througnh completion of reclamation is closed by being entirely connected
with pipes or other comparabie enclesed means of conveyznee; '

3.1.4.a.8.B. Reclamation does not involve controlied flame combustion
{such as occurs in poilers, industrial furnaces, or incinerators;

3.1.4.a.8.C. The secondary materials are neyer accumulated in such
tanks for cver twelve (12) months without being reclaimed; and

3.1.4.2.8.D. The reclaimed material is not used to produce a fuel, or
used toc produce products that are used iIin a manner constitubing
dispesal.

3-3:3:5+ 3.1.4.b. Wastes which are not hazardous wastes: The--felioWing
Hasbes-are-nsb-hagardous-wassess

2-3+3:bs3- 3.71.U4.b.1. Household waste, including household waste that
has been collected, transported, stored, treated, disposed, recovered
{e.g., refuse-derived fuel), or reused. '"Household waste" means any
waste material (including garbage, trash, and sanitary wasfes in septic
tanks) derived from households ({including single and multiple
residences, hotels and motels, bunkhouses, ranger stations, crew
gquarters, campgreunds, pilenic grounds, and day-use recreation areas).

2:322:-5-2+ 3.1.4.b.2. Wastes generated by any of the following and
which are returned to the scil as fertilizers:

2-3:2-br2-4- 3.1.4.0.2.4. The growing and harvesting of agricultural
crops.

3:3z3:bed-iir 3.1.48.5,2.8, The raising of animals, including animal
manures.

+4:3:B=3+ 3.1.4.b.3. Mining overburden returned to the mine site.

2:3+3:b=4- 3.1.4.b.4, Fly ash waste, bottom ash waste, slag waste, and
flue gas emission control waste generated primarily from the combustion
of coal or other fossil fuels, :

2+3-3-5:8+ 3.1.4.b.5. Drilling fluids, produced waters, and other
wastes azassocizted with the exploration, development, or production of
erude oil, natural gas or geothermal energy.

3+3:3:b-6<ix 3.1.4.b.6.4. Wastes which fail the test for the
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characteristic of EP toxicity because chromium is present or are listed
in Section 3.4 of these regulations due to the presence of chromium
which do not fail the test for the characteristic of EP tLoxoeity for
any other constituent or are not listed due to the presence of any
other constituent, and which do not £fazil the <test for any other
characteristic, if it 1i1s shown by a waste generator or by waste
generators that:

3+3=3:-b-b-i-A- 3,1.4.b.6.4.1. The chromium in the waste is exelusively
{or nearly exclusively) trivalent chromium; and

3x3-3=b-6-i:B+ 3.1.4.0.6.4.11. The waste is generated from an
industrial process which uses trivalent chromium exclusively (or nearly
exclusively) and the process does nobt generate hexavalent chromium; and

2-3:3:sb-64:6- 3.1.4,b.6.4.11i. The waste is typically and f{requently
managed in non-cxidizing environments.

3-1-3:b-6+i%- 3.1.4.b.6.B. Specific wastes which meet the standard in
paragraphs--{bi--(63--Li35-LA3r-(B}y-and-LGCr-0f-5his-gubseasian Section
2.31.4.b.6.4 of these regulations, (so long as they do not fall the test
for the characteristic of EP toxicity, and do not fail the test for any
other characteristic) are:

3:323-b<6riixAr 3.7.4.b.6.B.1i. Chrome (blue} trimmings generated by the
following sub-categeries of the leather tanning and finishing industry;
hair pulp/chrome tan/retan/wet finish/ hair save/chrome tan/retan/wet
finish; retan/wet finish; no beamhouse; through-the-tlues; and
snearling.

3:322:brbriisBr 3.1.4.0.6.B.ii, Chrome (blue shavings generated by the
following sub-categories of the leather tanning and finishing industry:
hair pulp/chrome tan/retan/wet finish/ hair save/chrome tan/retan/wet
finish/ retan/wet ~finish/ no beamhouse; through-the-blue; and
shearling.

3-3:3:bsbcii-Br 3.1.0.5.6.8.i1i. Buffing dust gensrated by the
fcllowing subecategories of the leather tanning and finishing Industry;
hair pulp/chrome tan/retan/wet finish; hair save/chrome tan/retan/wet
finish/ reftan/wet finish/ no beamhouse; through-the-blue.

3:373-B-6-1i-Pr 3.1.4.0.6.8B.iv, Sewer screenings generated by the
following sub-categories of the leather tanning and finishing industry;
hair pulp/chrome tan/retan/wet finish; hair save/chrome tan/retan/wet
finish; retan/wet finish; no  beamhouse; through-the-blue; and
shearling. -

2:3:3-b-6+idi-Er 3,1.4.b,6.B.v. Wastewater treatment sludges generated
by the following sub-categories of the leather tanning and finishing
industry; hair pulp/chrome tan/retan/wet f{inish; hair save/chrome
tan/retan/wet finish; retan/wet finish; no beamhouse; through-the-blue;
and shearling.

2:323:b-br2i-Fx 3.1.4,b.6.8B.vi. Wastewater treatment sludges generated
by the f{ollowing sub-categories cof the leather tanning and finishing
industry; hair pulp/chreome tan/retan/wet finish; hair save/chrome
tan/retan/wet finish; and threough-the-blue,
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2-1=2<b<5<-i4-8- 3.1.4,b.6.B,vii, Waste scrap leather from the leather
tanning industry, the shoe manufacturing industry, and cther leather
product manufacturing Industries.

23-3:3-bxb-di-MHr 3.1.8.b.6.8.viii. Wastewater treatment sludges from the
production of Ti02 pigment using chremium-bearing ores by the c¢hloride
process, :

2+-3:3-8:F- 3.1.4.b.7. Waste from the extraction, benefication, and
processing of oras and minerals {including cozl), including phosphate
rcck and overburden from the mining of uranium ore.

2:3+3:b<8: 3.1.4.b.8. Cement kiln dust waste.

3+3:3+b=0- 3.1.4.b.9, Waste which consists of discarded wood or wood
products which fails the test for the characteristic of EP toxicity and
which is not a hazardous waste for any other reason if the waste is
generated by persons who utilize the arsenical-treated wood and wood
products for these materials intended end use.

3+3=3-e+ 3.1.4.¢c. Hazardous wastes which are exempted from certain
regulations. 4 hazardous waste which is generated in a product or raw
material storage tank, a product or raw material transpeort vehicle or
vessel, a product or raw material pipeline, or in a menufacturing
process unit or an associated non-waste treatment manufacturing unit is
not subject to regulation under Sections 4, 6, 8, or 11 of these
regulations or wunder 40 C.F.R, Part 265 until it exits the unit in
which it was generated, unless the unift is a surface impoundment, or
unless the hazardous waste remains in the unit more than ninety {30)
days after the unit ceases to be operated for manufacturing, or for
storage or transportation of the product or raw materials.

374737é7 3 ! .Dr.d. Samples.

3-3-3-d-3- 3.1.4.d.1. Except as provided in Seebien--3-1:3-d:2 Section
3.1.4.d.2 of these regulations, a sample of waste or a sample of water,
soil, or air which 1is collected for the socle purpose of testing to
determine its. characteristies or compositien 1is not subject to any
.requirements of these regulations when:

3v3-3-dsd-is 3.1.4.8.1.4. The sample is being <transported to a
laboratory for the purpose cof testing; or

3-4:-3-d-3-%8x 3.1.4.4.1.B. The sample is being transported back to ¢the
sample collector after testing; or

3-3¢3-dcioidis 3.1.8.4.1.C. The sample is being stored by the sample
collector before transport to a laboratory for testing; or

3+3:3-d=-3-2vs 3,1.4.4.1.D, The sample is being stored in a laboratory
before testing; or

Z+3s3-dv3-¥r 3.1.4.d.1.E. The sample is being stored in a laboratory
after testing but before it is returned teo the sample ceollector; or

3x3-3rdedovi- 3.1.4.4.1.F. The sample is being stored temporarily in
the laboratory after testing for a specific purpose (for example, until
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conelusion of a court case or enforcement action where further testing
of the sample may be necessary).

2-2:32-d-2- 3.1.4.4.2. In order to gualify for the exempfion In Seesiens
2:3-3:d-%-3pd-3-1-2-d~3% Sections 3.1.4.d.1.4 and 3.71.4.d.1.B of these
regulations, a sample collector shipping samples to 2 laboratory and a
laboratory returning samples to a sample collector must:

3:2:3-d-2-8- 3.1.8.4.2.4. Comply with U.3. Department of Transportation
(DOT), U.S. Postal Service (USPS), or any other applicable shipping
reqgquirements; or

3:3:3:d:8-4%+ 3.1.8.4.2.8B. Comply with the following requirements if
the sample c¢ollector ‘determines that DOT, USPS, or other shipping
requirements do not apply to the shipment of the sample:

S-is3-d872-55-47 3.1.4.4.2.8.1, Assure that the following Iinformation
accompanies the sample:

3-1-3-4:-2-52-8+32 3.1.8.d.2.B.1i.1. The sample ccllector's name, mailing
address, and telephone number;

2+3r3-d-2-54-A-2- 3.1.4.4.2.B.1.2. The laboratory's name, mailing
address, and telephone number;

2-3:3:d-2-44-8-3- 3,1.4.d.2.B.1.3. The quantity of the sample;

2-4+3-d-2-585-A-0- 3.1.4.d4.2.8B.i.4, The date cf shipment; and

3:3+3-d-2-5-A+5- 2.1.4.4.2.8.1.5. A description of the sample.

2:3:2-d<2-44-B- 3.1.4.4,2.B.1i. Package the sample so that it does not
leak, spill, or vaperize from 1ts packaging.

2-3:3-d<s3+ 3.1.4.4.3. This exemption does not apply if the laberatory
determines that the waste 1s hazardous but the laboratory 1s no longer
meeting any of the conditions stated in 3eebien--3-3-3-d-3 Section
3.1.4.d4.1 of these regulations.

2:3:4- 3.1.5. {Reserved).
3-3-8- 3.71.6. Requirements for Recyclable Materials.

3+3+87a<3r 3.1.6.a2. Hazardous wastes that are recycled are subject ¢to
the requirements for generators, transporters, and storage facilities
of Seebiens-2:i-5-b-and-2:3:5-¢ Sections 3.1.6.d through 3.1.6.f of
Lhese regulations, except for the materials listed in Scebiens
2+3:8:a-2--and--3-3-5-2-2 Sections 2.1.6.b and 3.1.6.c of these
regulaticns, Hazardous wastes that are recycled will be known as
"recyclable materials.™

2:1:6:a72+ 3.1.6.b. The following recyclable materials are not subject
to the requirements of shis-seebiern Section 3.1.6 of these regulations
but are regulated under Sections 9.3 through 9.7 of these regulations
and all applicable provisions of Section 11 of these regulations:

2+3:8-a-2-i- 3.7.6.b.1. Recyclable materials used in a manner
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constituting dispesal (Section 9.3 of these regulations):

2+3-8ra-2-i%+ 3.1.6.b.2. Hazardous wastes burned for energy recovery in
bcilers and industrial furnaces.

2.3:8:3-2-44%- 3.1.6.b.3. {Reserved).

2-3:874-23-ivs 3.1.6.b.4. Reeyecled materials from which precious metals
are reclaimed (Section 9.6 of these regulations).

3+3+5-a-2-¥- 3.1.6.b.5. Spent lead-acid batteries that are being
reclaimed (Section 9.7 of these regulaticons).

3:3:6za-3: 3.1.6.c. The following recyclable materials are not subject
to regulation under Sections 4 through 8 of these regulations and are
net subjeet £o the notification recguirements of Section 10 of the State

Aet.
3x3:5-5-3-4-"3.1.6.c.1. Reclaimed industrial ethyl alcohol;

3-41-8-3-3-ii: 3.7.6.20.2. Used batteries (or used Dbattery cells)

returned te a battery manufacturer for regeneration;

2+3:8-a-3-842- 3.1.6.0.3. Used cil that exhibits one or more of the
characteristics of hazardous waste but is recyecled in some other manner
than belng burned for energy recovery; or

2:4:6-2-3-iv: 3.1.5.¢.4, Serap metal,

2:4:8:3:3+¥r 3.1.6.2.5, Fuels produced from the refining of ¢il bearing
nazardocus wastes along with normal process streams at z petroleum
refining facility, 1If such wastes result from normal petroleum
refining, producticn, and transportation practices;

S<4:8-2:3:-viz 3.1.6.¢.6. Cil reclaimed from hazardous waste resulting
from normal patroleum refining, production, and transportation
practices which oil is teo be refined aleng with normal preocess streams
at a petroleum refining facility; or

3:3:5+ar3-¥iix 3.1.6.2.7. Coke from the iron and steel industry that
contains hazardous waste from the iron and steel preoduction process.

3x3:B:8r 3.1.6.d. Generators and transporters of recyclable materials
shall comply with all applicable provisions of Sections &, 5 and 6 of
these regulations except as provided in Seebfen-3-4:8-a Section 3.1.6.2
through 3.1.6.c of these regulstions. Gensrators and transporters of
recyclable materizls are also subject to the applicable provisicns of
West Virginia Administative Regulatfions, Department of Highways, Series
7 Transporbabion-of-Hagardess-Wasbes-by-Hizhway-Transporsersy and West
Virginia Administrative Regulations, Public Service Commission, 3Series
11. Transpopbing-Hazardous-Wasse-by-Rat:

2e3:8-0<:37 3.1.6.e. Owners or operators of facilities that  stere
recyclable materials before they are recycled are regulated under all
applicable provisions of Sections 4, 8.1 through 8.10, 8.13, 11, and 13
of these regulations, except as provided in Seebisn--3:1:5-a Section
3.1.6.a threugh 3.1.6.c of these regulations. The recyeling process
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rather than under the provisions of Section §.6 of these regulations.

2-1:5+d-2+i-4- 3.1.6.g.2.4,1. If a generator is accumulating the waste,
the director will issue a notice setting forth the factual basis for
the decision and stating that the person must comply with the
applicable requirements of Sections 6.1, 6.3, 6.4, and 6.5 of <these
regulations. The notice will become final within thirty {30) days,
unless the perscn served requests .a public hearing to c¢hallenge the
decision. Upon receiving such a2 request, the director will hold a
publie hearing. The director will provide notice of the hearing to the
public and allow public partieipation at the hearing. The director
will issue a _final order after <the hearing stating whether or not
compliance with Section 6 of these regulations is required. The order
cecomes effedtive thirty (30) days after service of the decision unless
the director specifies a later date or unless review by the directer is
requested. The corder may be zappealed to the director by any person who
participated in the public nearing. The director may choose to grant
or to deny the appeal. Final agency action occurs when a final order
is issued and agency review procedures are exhausted,

3-3:5:8-2-2-8- 3.1.56.g.2,4.ii. If the person 1is accumulating the
recyclable material at a storage facility, the notice will state that
the person must obtain a permit Iin accordance with all applicable
revisions of Section 11 of these regulations. The owner or operator of
the facllity must apply for a permit within no less than sixty (60)
days and no more than six (6) months of notice, as specified in the
notice, If  the owner or operztor of the facility wishes to challenge
the director's decisicn, he may do so in his permit application, in a
publiec hearing held on the draft permit, or in comments filed on the
draft permit or on the notice of intent to deny the permit. The fack
sheet accompanying the permit will specify the reasons for the agency's
determination. The question of whether the director's decision was
proper will remain open for consideration during the public c¢omment
period discussed under Secticn 11.25 of these regulations and in any

subsequent hearing.

3-4+6- 3.1.7. Residue of Hazardous Waste in Empty Containers.

2+3-8ra-3--Any--kagardeds--Wasse-~Femaining--iR--eisher--{i}j--an--cupby
gopbatinep~-gp~--¢ii}-~an-innepr-Liner-renoved-from-ar-empiy-conbainery-ag
defined-in-Scebion-3-i-h-b-of-shese-regulasicns-i5-n06-subjees-so-5hese
reguzasions s ‘

2x3-6rar2--Any-haRardous-wasbe-in-eisher-{i}-a-gontatner--khab--ig--nob
CHBEy-~0r--Lii}--an~-irpep--liner--removed-from-a-container-thak-is-neb
empbyy-a5-defined-in-Seebion-3+3-6-b-0f-thege-regulabionsy--i5--subjees
te-~these~regulabicons-
-

3.1.7.a. Any hazardous waste remaining in either an empty container or
an inner liner removed from an empty container, as defined in Sections
3.1.7.c through 3.1.7.e of these regulations is not subject to these

regulations.

3.1.7.b. &ny hazardous waste in either a container that is not empiy or
ann_inner liner removed from a container that is not empiy, as defined
in Sections 3.71.7.c through 3.1.7.e of these regulations, is subiect to

these regulations.
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3-4%-5-B-%x 3.1.7.e. B container ©r an inngr liner removed from a
container that has held any hazardous waste, except a waste fhat Is a
compressed gas or that Is identified in Section 3.4.4.¢ of these

regulations iIs empty if':

&

removed using the practices commonly employed to remove materials from
that type of container (e.g., puring, pumping, and aspirating); and

3-1:6zbc3cis 3.1.7.2.1, A1l wastes have been removed that can be

3+3<6:5-3284- 3.1.7.c.2. No more than 2.5 centimeters {one inch)} of
residue remain on the bottom of the container or inner liner; or

3-ic6-briciiizAr 3.1.7.c.2.4. No more than tnree percent (3%) by weight
of the total capacity of the container remains in the container or
inner liner if the container is less than or equal to one hundred and
ten {110} gallons in size; or

3:3:6-bri-244i-B- 3.1.7.2.2.B. No more than 0.3 percent by weight of the
total capacity of the container remains in the container or Imner liner
of the container is greater than one hundred and ten {110) gallons in

gize,

3:3:6+b-2+ 3.1.7.d4. A container that has held a hazardous wasfe that s
a compressed gas is empty when the pressure in the container approaches
atmospheric, :

2:3:6-b-2- 3.1.7.2. 4 container or an inpner liner remcved from a
container that has nheld a hezardous waste identified in Section 3.4.4.c
of these regulations is empty if:

rinsed using a sclvent capable of removing the commercial chemical
product or manufacturing chemical intermediate;

2:1:6:b:3:-8+4+ 3.1.7.2.1. The container or inner liner has been tLriple

3:3+6:b:-3-A-4i+ 3.1.7.2.2. Tne container or inner liner has been
cleaned by another method that has been shown in the scientifie
literature, or by tests conducted by the generator, to achieve

equivalent repoval; or

2-1:6=br3-h-4i: 3.1.7.2.3. In the case of a container, the inner liner
that prevented contact of the commercial chemiecal product or
manufacturing chemical intermediate with the container has  been

removed.

3.2. Criteria for Identifying the Characteristies of Hazardous Waste
and for Listing Hazardous Waste. .

3.2.1. Criteria for ldentifying the Characteristices of Hazardous HWaste.

2.2.1.a. The directer shall identify and define a characteristic of
hazardous waste upon determining that:

3.2.1.a.71. A waste that exhibits the characteristic may:
3-3+%za-d-i: 3.2.1.a.1.4. Cause, or significantly confribute to, an

inecrease In mortality or an Iincrease In serious irreversible or
incapacitating reversible illness; or
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3+2-3-a<3-85+ 3.2.1.2.1.B., Pose 2 substantial present or potential
hazard to human health or the envircnment when it is improperiy
treated, stored, transperted, disposed of, cor otherwise mansged; and

2.2.1.5. The characteristic can be:

2-2:3:bris 3.2.1.b,1, Measured by an available standardlzed test method
which is reasonably within the capability of generators of waste or
private sector laboratories that are azvailable te serve generators of
wasce; or

2:2:3<Bb-iis 3.2.1.b.2. Reasonably detected by generators of  waste
through their knowledge of their waste.

3.2.2, Criteria for Listing Hazardous HWaste.

3.2.2.a. The director may list =z waste as being hazardous upon’
determining that the waste meets one of the feollowing criteria:

3.2.2.a.1. It exhibits any of the characteristies of hazardous waste
identified in Seection 3.3 of these regulations.

3.2.2.a.2. It has been found to be fatal to humans in low decses or, iIn
the absence of data on human toxicity, it has been shown Iin studies To
have an oral LD-50 texicity (rat) of less than fifty (50) mnmilligrams
per kilcgram, an inhalation LC-50 toxicity (rat) of less than two (2)
milligrams per liter, or a dermal LD-50 toxicity {rabbit) cf less tham
two hundred {200) milligrams per kilogram or is otherwise capable of
causing or significantly contributing ¢to an iIncrease in serious
irreversiple, or incapacitating reversible, illness. (Waste listed in
accordance with these c¢riteria will be designated Acute Hazardous

Waste.)

3.2.2.a2.3. It contains any of the toxic constituents listed in 4ppendix
VIIlI of these regulations, unless, after considering any of the
following factors, the director concludes that the wasfe Is not capable
of posing a substantial present or potential hazard to human heaith or
the gnvironment when improperly treated, stored, transported or
dispesed of, or otherwise managed:

Z:2:2:a72747 3.2.2.2.3.4. The nature of the toxicity presented by the
constituent.

2+2c27a73++i+ 3.2.2.2.3.B. The concentration of the constituent in the
waste.

3-2-2-a-3-384+ 3.2.2.a.3.C. The potential of the constituent or any
toxie degradation product of the constituent fo migrate from the waste
into the environment under the {ypes of improper management considered
in See5isn-3+2+2va+37¥:: Section 3.2.2.a.3.G of these regulations.

Z-drd-a-3-4%- 3.2.2.2.3.0. The persistence of the constituent or any
toxic degradation product of the constituent.

3r2:-2-a<3+¥r 3.2.2.a.3.E, The potential for the constituent or any

toxie degradation preoduct of the constituent £fo degrade inte non-
narmful constituents and the rate of degradation.
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3:2:2-ar3rviz 3.2.2.a.3.F. The degres to which the ceonstituent or any
degradation product of the constituent bicaccumulates in ecosystems.

2-2-2-2-3-¥viis 3.2.2.2.3.G. The plausible types of improper management
to which the waste could be subjected.

i

2:2:2-2-3-¥iii- 3.2.2.a.3.H. The guantities of the waste generated at
individual generation sites or on a regional or national basis.

3-2<23-a+3-i8s 3.2.2.a.3.1. The nature and severity of the human health
and environmental damage that has occurred as a result ¢f the improper
management of wastes containing the econstituent,

3:2-3-a-3-x4- 3.2.2.a.3.J. fAction taken by other governmental agencies
or regulatory programs based on the health or environmental hazard

posed by the waste or waste consgtituent.

3:2:2:a<3-¥4r 3.2.2.8.3.K. Such other factors as may be appropriate.

Note: Substances will be listed on Appendix VIII of these regulations,
only if they have been shown in scientific studies to have toxie,
carcinogenic, mutagenic, or teratogenic effects on humans or cther life
forms. Wastes listed in accordance with these criteria will be
designated as toxic wastes.

3.2.2.b. The director may list classes or types of wastes as hazardous
waste if he has reason to believe that individual wastes, within the
class or type of waste, typically or frequently are hazardous under the
definition of hazardous waste found in W. Va. Code §20-5E-3{(6).

3.2.2.c. The director will use the criteria for listing, specified in
Sbis--seebior Secticn 3.2.2 of thesa regulations, to establish the
exclusion limits referred to in Sectien 10.2.3 of these regulations.

3.3. Characteristics of Hazardous Waste.

3.3.1. General.

3.3.1.a. A waste as defined In Seetsien-3+3+3 Secticn 3.1.2 of these
regulations which 1s not exeluded from regulaticn as a hazardous waste
under Seesier--3-3-3zb Section 3.1.4.b of these regulations is a
hazardous waste if it exhibits any of the characteristics identified in
fhis-gesbien Sectlion 3.3 of these regulations.

3.3.1.b. A hazardous waste which is identified by a characteristic in
bhig--sosbtisn Section 3.3 of these regulations, bub is not listed as a
hazardous waste in Section 3.4 of these regulations is assigned the EPS
Hazardous Waste Number set forth in the respective characteristfic in
this section. This number shall be used in complying wWith the
notification requirements of Section & of these regulations and certain
record keeping and reporting requirements under these regulations.

3.3.%1.c. For purposes of Section 3.3 of these regulations, the director
will consider a sample obtained using any of the applicable sampling
methods specified in Appendizx I of these regulations to be a
representative sample within the meaning of Section 2 of these

regulations.

W)
=
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’ 3.3.2) Characteristic of Ignitability.

| 3.3.2.a. A waste exhibits the characteristic of Iignitability if a
representative sample of the waste has any of the following properties:

3.3.2.a.7. It is a liguid, other than an agueous solution containing
less than twenty-four percent (24%) alcohol by volume, and has a
flashpeoint less than 60 degrees C (140 degrees F), as determined by a
Pensky-Martens Closed Cup Tester, using the test method specified in
ASTM Standard D-93-79 or D-83-80, or a Setaflash Closed Cup Tester,
using the test method specified in ASTM 3tandard D-3278-78, or as
determined by an equivalent methed, {See--Seesion--2--9f--thase
pogulabions-ard-40-0+F-R+~-8260-11-Ffon-tas5-meshed-informationL ASTM
standards abe available from the American Society for Testing angd
Materials (&A5TM), 197%& Race Streef, Philadelrvhia, PA 19103.

3.3.2.a.2. It is not a liquid and is capable under standard temperature
and pressure of causing fire through fricticn, abscorption of moisture,
or spontaneous chemical changes and, when ignited, burns so vigorously
and persistently that it creates a hazard.

2.3.2.2.3. 1t is an ignitable compressed gas as defined in 40 C.F.R.
§173.300 and as determined by the test method described in that
regulation or an equlivalent test method. fsee--Seetion--2--9f--these
peguiabionss :

3.3.2.a.4. It is an oxzidizer as defined in 40 C.F.R. §173.51.

3.3.2.b. 4 waste that exhibits the characteristic of ignitability, bhut
iz not listed .as a hazardous waste by the Administrater, or the
director has the EPA Hazardous Waste Number of D0O7T. .

3.3.3. Characteristic of Corrositivity.

3.3.3.a. A waste exhibits the characteristic of corrositivity if . a
representative sample of the waste has either of the following

properties:

3.3.3.a.1. It is agqueocus and has a pH less than or equal to 2 or
greater than or equal to 12.5, as determined by a pH meter using either
the test method specified in the "Test-Metheds-for-the-Evaluatior-of
Setid-Wasses-Physieal/Chemieal-MebhedssY SW-846, or an equivalent test
method =zpproved by the Administrator under the procedures set forth in
40 C.F.R. §§260.20 2nd 260.21.

3.3.3.a.2. It i1s a iiquid and corrodes steel (SAE 1020) at 'a rate
greater than 6.35 mm (0.250 inch) per year at a test temperature of 55
degrees C (130 degrees F) as determined by the test method specified in
NACE (National Association of Corrision Engineers) Standard TM-01-69 as
standardized in "Test--Metheds--fop--bhe--Evaiuasion--ef--Sgiid--Wasses
RrysigalsChemical--Mebheds;! SW-846, or an eguivalent test method. {see
Seebicn-2-of-these-seguiabionss

3.3.3.b. A waste that exhibits the characteristies of corrositivity but
is not listed as a hazardous waste by the Administrator or director has
the EPA Hazardous Waste Number of D0O2,
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itselfl is exempt from these regulations.

2:3:8zex2: 3,1.6.F, Owners or operators of ~facilities that recycle
recyelable materials without storing them before they are recycled are
subject to the following requirements, except as provided in Seesiss
3-1:5-a Secticn 3.1.6.a through 2.1.6.¢ of these regulations:

2+is5ces2-4- 3.1.6.5.1. Notification requirements of Secticn 4 of these
regulations; and -

3+d+8-e-2-54- 3.1.6.7.2. Sections 8.5.2 and 8.5.3 of these regulations
{concerning use of the manifest and manifest discrepancies).

+~fddisionai-pegulabion-of--earsain--hasardous--rWasse--reeyeting
igs-or-a-eas5e-5y-ea8e-2a5is+

3.1.85.g. Additional regulastion of certain hazardous waste recyeling
activities may be imposed on a case-by-case basis in accordance with
the provisions of Sections 3.1.5.g.1 and 3.1.6.g.2 of these
regulations, o

3:3:5-d-3 3.1.6.3. The director may decide on a case-by-case basis
that persons accumulating or storing the recyclable materials described
in Seebisr--3:1:5-a-2-iv Section 3.1.6.b.4 of these regulations snou?d
be regulated under Seebiops--2:i:B:b--ard--2:3:5-¢ Sections 3.1,

through 3.1.6.f of these regulations. The basis for this decision is
that the materials are being accumulated or stored in a manner that
does not protect human health and the environment because the mafterials
or their toxic constituents have not been adequately contained, or
because the materials being accumulated or stored tLogether are
incompatible. - In making this decision, the director will consider the

following factors:

3z3-5-dx%-a+- 3.1.6.g.1.4. The types of materials accumulated or stored
and the amounts accumulated or stored;

3-4i:8-8-3-b- 3.1.5.2.1.B. The method of accumulation or storage;

3-i-5-d-3zer 3.1.6.5.1.C. The length of time the materials have been
accumulated or stored before being reclaimed;

2:4:8-d-1-d- 3.1.6.g.1.D. Wnether any contaminants are being released
into the enviromment, or are likely to be so released; and

3+3:5-d+4zes 3.1.6.¢.1.E. Other relevant factors.

Fad

Tee-pregedures-Far-shig-deeision-are-geb-farbh-in-Seebion-3-3-8-d-2--6f
these-peguiacionss

3-1-5-é:2- 3.1.6.g.2. Procedures for case-by-case regulation of
hazardous waste recyciing activities.

2+3:5-d-2rd- 3.1.6.2.2 direector will use -~ the following
procedures when determinlng whether to regulate hazardous waste
recycling activities described in  Seebien---32xi-Bra-d-iv  Section
3.1.6.b.4 of these reguiations under the prov151ons of Seebiens 3:-3i-8-B
ang--2-3-6-e Sections 3.7.6.d through 3.1.6.f of these regulations,
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3.3.4. Characteristic of Reactivity.

3.3.4,a, & waste exhibits the characteristic. of reactivity if a
representative sample of the waste has any ¢f the following properties:

3.3.4.2.7. It is normally unstable and readily undergees violent
changes without detonating; or

3.3.4.2.2. It reacts violently with water; or
3.3.4.2.3. It forms potentially explosive mixtures with water; or

3.2.4,3.4, When mixed with water, it generafes toxic gases, vapors or
fumes in a gquantity sufficient to present a danger to human hezlth or
the environment; or

3.3.4.a.5. It is a cyanide or sulfide bearing waste which, when exposed
to pH conditions between 2 and 12.5, can generate texic gases, vapors
or fumes in a guantity sufficient to present a danger Lo human health
cr the environment; or

2.3.4.5.6. It is capable of detonation or explosive reaction if it 1is
subjected to a strong initiating source or if heated under confinement;
or :

3.3.4,a,7. It is readily capable of detonation or explesive
decomposition or reacticn at standard temperature and pressure; or

3.3.4.2.8. It is a forbidden explosive as defined in 4§ C.F.R. §173.51,
a Class A explosive as defined in 49 C.F.R. §173.53, or a Class B
explosive as defiined in 49 C.F.R. §173.88.

3.3.4.b. A4 waste that exhibits the characteristic of reactivity but is
not 1listed as =z hazardous waste by the Administrator or direcfor has
the EPA Hazardous Waste Number of DOO3.

3.3.5. Characteristic of EP Toxiecity.

3.3.5.a. 4 waste exhibits the characteristic of EP toxiecity if, using
the Lest methods deseribed in Appendix II of these regulations or
equivalent methods appreved by the Administrater under the procedures
set forth in &0 C.F.R. §§260.20 and 260.21, the extract from a
representative sample of the waste contains any of the contaminants
listed in Table II of these regulations at a concentration equal to or
greater than the respective value given in that Table. Where the waste
contzins less than 0.5 percent filterable solids, the waste itself,
after filtering, is considered to be the eztract for the purposes of
this-seebier Section 3.3.5.a2 of these regulations.

3.3.5.b. A waste that exhibits the characteristic of EP toxielty, but
is not listed as az hazardous waste by the Administrator or director has
the hazardous waste number specified in Table II of these regulations
which corresponds to the toxic contaminant causing it to be hazardous.
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TABLE II

Mazimum Concentration of Contaminants
for Characteristic of EP Toxicity

Maximum
EP4A Hazardous Contaminant Concentration
Waste Number ) (Milligrams-

per liter)

DooL Lrsenic 5.0
DG05 Barium 100.0
DO0os Cadmium 1.0
DOOT Chromium (total) 5.0
D008 Lead 5.0
ialefale] Mercury 0.2
D10 Selenium 1.0
DOt Silver 5.0
Doz Endrim {1,2,3,4,10, 10-hezachlorc~-1

T7-epoxy-1,4,4a,5,56,7,8,8a-0cta- -

hydro-1 d-endo, endo-5, 8-dimethano

napththalene) 0.02
D013 Lindane (1,2,3,4,5,6-hexachloro~

cyclohexane, gamma ilsomer) 0.4
DO1k Methoxyehlor {1,1,1-Trichloro-2-2,

-bis {p-methoxyphenyl) ethane). 10.0
DO15 Toxzaphene {CqpHypC1g, Tecannical

chlorinated champhene, 67-69

percent chlorine),. 0.5
ilak]s 2,4-D, (2,4-Dichlorcphencozyacetic

acid}. 10.0
DoAY 2,4,5-TP Silvex (2,4,5-Trichloro-

phencxypropionic acid). 1.0
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2.4, Lists of Hazardous Wastes.

3.4.1. General.

3.4.7.a. & waste is a hnagzardous waste if it is listed in Section 3.U of
these regulations unless it has bsen excluded from this list under
Section 16 of these regulations.

3.4.7.b. The direccor will indicate his basis for listing the classes
or types of wastes listed in Section 3.4 of these regulations by
employing one cor more of the following hazard codes: Ignitable Waste
(1), Corrcsive Waste (C), Reactive Waste (R}, nD ‘Toxic Waste (B}, Acute
Hazardous Waste (H), and Toxic Waste (7).

i
th
es
ok

3.4.1.b.1. Appendiz VII of these regulacions identiflies the
constituent whniech caused the director Lo list the waste as an EP Toxic
Waste (E) or Toxic Waste {T) in Sections 3.4.2 and 3.4.3 of these
regulations.

2.4.1.c. Each hazardous waste 1listed in Section 3.4 of these
regulations 1s assigned a Hazardous Waste Number which precedes the
name of the waste. This number must be used in complying with | the
notification requirements of Section 4 of these regulations and certain
record keeping and reporting requirements under Section 6, Section 8,
and Section 11 of these regulations.

3.4,1.d. The following hazardeus wastes listed in Section 3.4.2 or
3.4.3 of these regulations =zre subject to the execlusicn limits fer
acutely hazardous wastes established In Section 10.2.5 of these

regulations: (Reserved)

3.4.2. Hazardous Waste from Nonspecific Sources.

3.4.2.a. Hazardous waste from nenspecific sources are listed in Table
III of these regulatﬁons

3.4.3. Hazardous Waste from Specifiic Sources.

3.54.3.a. Hazardous wzste from specific sources are listed in Table IV
of these regulations.
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TABLE IT1

Hazardous Waste from Nonspecific Sources

EPA Hazardous : Hazardous Hazard

Waste Number Waste Code
Q0% —c-r—g-c~c-THo-foliowipg-sprub-aalogennbed-solvenss-used-ip
degreasingi----bekraehlorosbhyiconer-—--spiaklore-

ethyieney-meshyiere--ehlopider--d-153-brickiors-
ebharer--earben--tebrachloridey--and-ehlopirated
f£lusroezrbons;-ard-5ludges-From-Sthe~-recovery--of

thece-solverte-in-degreasing-operabiongr—mr——ar— £T3

EO02wr—r—r—e—r-TRe-foliowing-spernt-hatogenanbed-geivents s-sesea-
ehigkoebnyzeney--mebhytene--ekloride;-brichiars-
e5hyzene;-Iyisd-brichlorgetharney;-~ehiorsbenzerne;
1;3-2-5pichiore-lr2y2~-5riflucreecshaner--apshadia
ehiorobersere;-and-—5richlorofivoromethanes--and
She--gbiti--bettoms--from--Ehe-recovery-aof-Ehese
BOlVeRESr——r— e ————————— £T3

EQQ3-ces-s-s-x-The-following--sperb--non-halogenabed--5elvensss
EyicRes--aeeserey-—-ebhyi-aeebabaes-akhyl-berrenes
ethyl-eshers--meshyli--igobusyi--kesoney-~n-bubyk
ateehely--ayeioheransne-~ard--methanels-~and-the
g5iii—beisemae--froR-~She—-reeavesy-—--gf-~--khesge
88L¥RAEE s~ e e £13

FQfl~r—smr~r—r-The-fellevwing~-speRs--Aon-halegenated--solvensss
arosois-and-enesyiie~a0idy-and-nibrobenseres-and
bhe--sbiii--bosboms-~-Efrom--bhe-reesvery-af-shese
gei¥eRbSr-———— e .————— (T2

Bo0U~zmrarer—r-The-following--sperns-~Ron-halagenated--golventss:
bolueRey--methyl-~eshyi-keboner-carbon~diguifide,
igebubanety-ard-pyridings-and-She-ghill--botioms
from-bHe-reeovery-0f-5Re0R -850 ¥RREST————mmmmmmmean L LT}
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TABLE III continued

Hazardous Waste from Nenspeeifice Scurces

EPA Hazardous. . Hazardous dazard

Waste Number Waste Code

FOO1 . . . . . The following spent halogenated solvents used in
degreasing: tetrachlorcethylene, irichiorc-
ethylene, methylene chleride, 1,7.1-trichloro-

ethane, carbon ftetrachloride, and chleorinated
fldorocarbons:; all spent solvent mixgtures or
blends used in degreasing containing, before
use, a botal of ten percent or more (by volume)
of one or mora of the above halogenated solvents
or those solvents listed in FQ0Z, FOQ4, and
FOO5; and still bottoms {rom tne recovery of
these spent solvenis and spent solvent mixtures. {(T)

FOR2 . . . . . The following spent halogenated sclvents: tEetra- 7
chiorcetnylene, methylene chloride, trichloro- )
ethylene, 1,1,71-trichloroethane, chlorobenzene,
1,2,2=-trichloreo-1,2,2-trifluorcethnane, ortho-
dichlorobenzene, and frichleroflucoromethane; all
spent solvent mixtures or blends containing,
before use, a total of ten percent or mere (by
volume) of one cor more of the above haleogenated
solvents or those solvents listed in FOQ1, FOQ4,
and F005; and still bottoms from the recovery of
these spent solvents and spent solvent mixtures, (T)

FOO3 . . . . . The following spent non-halcgenated solvents:
xylene, acetone, ethyl acefate, ethyl benzene,
2thyl ether, methyl isobubtyl ketone, n-butyl
alecohol, c¢yclohexanone, and methanol; all spent

’ solvent mixtures or blends containing, before
use, only the abcve spent nen-halogenated
selvents: and all spent selvent miztures or
blends containing, before use, one or more of
the above non-halogenated solvents, and a total
of ten percent or more {(ky volume) of one or
more of these solvents listed in FOO1, F0OQ2,
FOQL, and FOQ5; and still hottoms from the
recovery of these spent selvents and spent
solvent mixfures. (T)
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TABLE ITI continued

Hazardous Waste from Nonspecific Sources

EPA Hazardous Hazardous Hazard
Waste Number Waste ) Code
FOO4 . . . . . The feilowing spent nen-haleogenated solvents:

¢rescls and cresyliec acid, and nitrcbenzene; all
spent solvent mixgtures or blends containing,
hefore use, a total of ten percent or more (by
volume) of one or more of the above non-
halogenated solvents or those solvents listed in
FOO1, FODZ, and FQC05; and still bottoms from the
recovery of these spent solvents and spent
solvent mixtures, (T}

FOO5 . . . . . The following spent ncn-halcogenated solvents:
“toluene, methyl ethyl ketone, carbon disulfide,
isobutanol, and pyridine; =all spent solvent
mixtures or blends containing, befcre use, 2
total of ten percent or more {by velume} of one
or more of the above non-halogenated solvents or
those solvents listed in FOO1, F0O02, and FOOL;
and still bottoms from the recovery cf these
spent solvents and spent solvent mixtures. {(T)

FOO6 . . . . . Wastewater Lreatment sludges from electroplating
cperations except from the following processes:
{1} sulfuric acid anodizing of aluminum; (2) tin
plating on ecarbon steel; (3) =zine plating
{segregated basis) on carben steel; (4) aluminum
or zine-aluminum plating on carbon steel; (5)
cleaning/stripping associated with tin, zine and
aluminum plating on carbon steel; and (6}

chemical etching and milling of aluminum. {T)
FO19 . . . . . Wastewater treatment sludges from the chemical
~conversion coating of aluminum. (T)

FOO7 . . . . . Spent cyanide plating bath solutions from 2iec-

troplating operations, (R, T)
FOO8 . . . . . Plating bath residues from the bottom of plating

plating bhaths from electreplating operations

where cyanides are used in the process. (R,T)




TABLE II1 continued

Hazardous Haste from Hoggpgc}fic Sop;ges

EPA Hazardous
Waste Number

FOOS . -
FQi0 .
FO11

Fo12 . . .
FO19 .
FOZ0 . ...
FO21 .
Fo22 . . .
Fo23 .. .
Fo24 ... ..
Fo26 . . .
FO27 . . .
Fo28 . . .

35HK 19870

. Spent

. Quenching

Hazardous
Waste.

Hazard
Code

. Spent stripping and cleaning bath solutions from

electroplating operations where coyanides are

usad in the process.

Quenching bath sludge residues from oil baths
from metal heat treating operations where
cyanides are used in the process.

solutions from salt bath pot
heat treating operations.

cyanide
cleaning from metal

Wwastewater treatment sludges from
metal heat treating operations where cyanides
are used in the process, . . _
Wastewater treatment sludges {rom the chemical
conversion coating of aluminum.

{Reserved)
{Reserved)
{Reserved)

(Reserved)

Wastes, including but not limited to, distilla-
tion residues, heavy ends, tars, and reactor
¢leanout wastes from the production of
¢hierinated aliiphatie hydrocarbons, having a
carbon content from one fo {ive, utilizing Iree
radical catalyzed processes. This listing does
not inelude light ends, spent filters and filter
aids, spent dessicants, wastewater, wasteuater
treatment sludges, spent catalysts and waste
listed in Section 3.4.3 of these regulations,

(Reserved)
{Reserved)

(Reserved)

(R,T)

(T)




TABLE IV

Hazardous Waste from Specific Sources

EPA Hazardous Hazzrdous
Waste Number _ . i} - __ Waste
KOOt . . . . . Bottom sediment sludge from the treatment of

wastewaters [rom wocd preserving processes that
use erecsote or pentachlerophencl or both.

Inorganic Pigments:

KCO2 , . . . . Wastewater treatment sludge from the production
of chrome yellow and orange pigments.

K003 . . . T Wastewatér tr@atment sludge from the production
of molybdate orange pigments.

¥00Lk . ., . . . Wastewater treatment sludge from the production
of zine yellow pigments,

KOO05 . . . . . Wastewater treatment sludge from the production
of chrome green pigments.

KOOE . . . . . Wastewater treatment sludge from the production
of chrome oxide green pigments (anhydrous and
hydrated).

K007 . .7 . . Wastewater treatment sludge Ifrom the production
of iron blue pigments.

Koo8 . . . . . Oven residue from the production of chrome oxide
green pigments.

Qrganic Chemiecals:

K009 . . . . . Distillation bottoms from the production of
acetaldehyde from ethylene.

KG10 . . . . . Distillation side cuts from the producticn of
acetaldehyde from ethylene.

K011 . . . . . Bottem stream from the wastewater stripper- in
the preduction of aerylonitrile.

K613 . . . . . Bottom stream from the acetonitrile column in
the production of acrylonitrile.

35HW1987p

Hazard
Code

(T}

(T)

(T)

(1)

(T)

(T)

(T}

(T)

(T)

(R,T}

(R,T)
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TABLE IV continued

Bazardous Waste from Specific Sources

EFA Hazardous
Waste MNumber

K017 .
X018 .

X019 . . . .
K020 . . . .
K021

Koz2 . .
K023 . . . .
Ko . . .
K093 .

Koou

Koz . . .

35HW1SETp

. Distillation light ends from the production of

Hazardous
Waste

. Bottoms from the acetonitrile purification

column in the production of acrylonitrile,

. Still mottoms from the distillation of benzyl

chloride.

Heavy ends or distillation residues <from the
production of carbon tetrachloride.

=
f

iga
1

savy ends {(still bottoms) from the purification
co

umn in the production of epichlorohydrin.

. Heavy ends from the fractionaticn column iIin

ethyl chloride preductien,

Heavy ends from the distillation of ethylene
dichloride in ethylene dichloride production.

Heavy ends {from the distillation of vinyl
chloride in vinyl chloride menomer production.

Agueous spent antimony catalyst waste from
fluorcmethanes productlon.

Distillation bottom tars from the productlon of
phenol/acetone from cumene.
phthalie anhydride from naphthalene.

Distillation bottoms from the produetion of
phthalie anhydride from naphthalene.

. Distillation light ends from the preduction of

phthalic anhydride from orthoxylene,

“Distillation botitoms from the production of

phthaliec anhydride from orthoxylene.

. Distillation bottoms from production of nitro-

benzene by the nitration of benzene.

Hazard
Code

(T)
(1)
(T
(1)
(T)
(1)
(1)
(T)
(T)
(1)
(T)
(T)

(T)
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TABLE IV continued

Hazardous Waste from Specific Sources

EFA Hazardous Hazardous Hazard
Waste Number Waste : Code

K026 . . . . . Stripping still tails from the production of
methyl ethyl pyridines. {T)
K027 . . . . . Centrifuge and distillation residues from
toluene diisccyanate production. (R,T)
Ko28 . . . . . Spent catalyst from the hydrochlorinator reactor
in the production of 1,1,1~trichloroethane. {(T)
K029 . . . . -~ Waste from the product stream stripper in the
production of 1,1,1-tric¢hlorcethane. ’ {T)
K095 . . . . 7 Distillation bottoms from the production of
1,1,1-trichleroethane. (T3

X086 . . . . . Heavy ends from the heavy ends column from the

production 1,1,1-trichlorcethane. {T)
KO30 . . . .. Cclumn bhottoms or heavy ends from the combined

production of trichlorosthylene and perchlcro-

ethylene. (T)
K083 . . . . . Distillation bottoms from aniline production. (T)
K103 . . . . . Process residues from aniline extraction from

the production of aniline. {T)
K104 , . . . . Combined wastewater streams generated from nitro-

benzene/aniline production. (T)
K085 . . . . . bistillation or fractionation column bottoms

from the production of chlorobenzenes, (T)
K105 . . . . . Separated aqueous stream from the reactor

product washing step in the production of

chlorobhenzenes. (T}

Inorganic Chemicals:

K071 . . . . . Brine purification muds from the mercury cell
process in chlorine production, where separately
prepurified brine is not used. (T)
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TABLE IV centinued

Hazardous Waste from Specific Sources

EPA Hazardous . Hazardous Hazard
Waste Number Haste Code
K073 . . . . . Chlorinated hydrocarbon ﬁaste from the purfi-

cation step of the diapnragm cell process using

graphite anodes in c¢hlorine production. (T}
K166 . . . . . Wastewater treatment sludge from the mercury

cell process in chlorine produetion, (7

Pesticides:

K03t . . . . . By-product salts generated in the producticon of :

MSMA and caccdylic acid. (T)
X032 . . . . . Wastewater ftreatment sludge from the production

of chlordane. {T)
K033 . . . . . Wastewater and scrub water from the chlorination

of eyclopentadiene in the production of

chlordane. (T)
KO34% . . . . . Filter =solids from the filtration of hexa-

chlorocyecicpentadiene in the preduction of

chlordane. (T)
Kog7 .. . . . Vacuum stripper discharge from the chlordane

chlorinator in the production of chlordane. (T)
K035 . . . . . Hastewater treatment sludges generated in the

production of crecsote. {(T)
K036 . . . . . 8till bottoms from teoluene reclamabion distilla-

tion in the production of disulfoton. (T)
K037 . . . . . Wastewater treatment sludges from the productlon

of disulfoton. (T)
K028 . . . . . Wastewater from the washing and stripping ef

phorate production. ()
KG39 . . . . . Filter cake from the filtration of diethylphos-

prnorodithicic acid in the production of phorate. (T)
KC40 . . . . . Wastewater treatment sludge from the production

of phorate. (T)
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TABLE IV continued

Hazardous Waste from Specific Scurces

EPA Hazardous
Waste Number

K098 . . .

Hazardous
_ Waste

Hazard
Code

Wastewabter treatment sludge from the production
of toxaphene,

Untreated process wastewater from the production
of toxaphene.

. Heavy ends or <Zistillation residues from the

Koz L. . ..

KO0g9 . .

Explosives:

Kosl . L.

distilization of tetrachlorabenzens in the
production of 2,4,5-T.

2,6-dichloropnenal waste from the production of
2,4-D,

. Untreated wastewater from the production of

2,4-D.

. Wastewater treatment siudges from €he manufac-

Koids . . L L

KoLg . .

Kou7 . . .

turing and processing of explosives.

Spent carbon from the treatment of wastewater
containing explosives,

. Wastewater ftreatment sludges from the manufac-

turing, formulation and loading of lead-based
initiating compounds.

Pink/red water {rom TNT operations.

Petroleum Refining:

o4 . . .

Koug . .

K050 . . .

Kos1 . . ..

35HW1387p

*

Diszolved air flotation (DAF) flecat from the
petroleum refining industry.

. Slop ¢il emulsion sollids from the petroleum

refining industry.

Heat exchanger bundle cleaning sludge from
the petroleum refining industry.

. API separator sludge {rom the petroleum refining

industry.

(T}

(T}

(R}

(R)

(T)
(R)

(T

(T)

(T)

{T)
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TABLE IV continued

Hazardous Waste from Specific Sources

EPA Hazardous oo Hagardous Hazard
Waste Number Waste Code
KOS2 . . . . . Tank bottoms (leaded) from the  petroleum
refining industry. {T)
Iron and Steel:
K061 . . . . . Emission control dust/sludge from the primary
production of steel in electric furnaces. (T)
K062 . . . . - 3Spent pickle ligquor generated by steel finishing
operations of the facilities within the iron and
steel industry (8IC Groups 331 and 332). (¢,
Secondary Lead:
K069 . . . . . Emission control dust/sludge from secondary lead
smelting. {(T)
K100 . . . . . Waste leaching scolution from acid leaching of
emission control dust/sludge from secondary lead
smelting. (T)
Veterinary Pharmacsuticals:
KO84 . . . . . Wastewater treatment sludges generated during
the production of veterinary pharmaceuticals
from arsenic or organcarsenic compounds. (T}
K101 . . . . . Distillation tar residues from the distillation
of aniline-based ccmpeunds in the production of
veterinary pharmaceuticals from arsenie or
organcarsenie compounds. {T)
K102 .. .. Residue from the use of activated carbon for
deccolorization in the production of veterinary
pharmaceuticals from arsenic or organcarsenic
compounds. {(T)
L3

35HW1987p _




TABLE IV continued

Hazardous Waste from Specific Sources

EPA Hazardous ) Hazardous Hazard
Waste Number Waste Code

Ink Formulation:

K08 . . . . . Solvent washes and sludges, caustic washes and
sludges, or wabter washes and sludges from
cleaning tubs and equipment  used in the
formulation of ink from pigments, driers, soaps,

and stabilizers containing chromium and lead. {T)
Coking:
K060 . . . . . Ammonia still lime sludge from coking operaticns, (T)
K087 . . . . . Decanter tank car sludge from coking operations. {T)
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3.4.4. Discarded Commercial Chemical Products, Off-Specification
Species, Container Residues, and Spill Residues Thereof.

The fcllowing materials or items are hazardous wastes if and when they
are discarded or intended to be discarded: as described in Seestion
3-%+x-8+2 Section 3.1.2.a.2 of these regulaticns, when they are burned
for purposes of energy recovery in lieu of theilr original intended use,
when they are used to produce fuels in lieu of their original intended
use, when they are applied to the land in lieu of their original
intended use, or when they are contained in products that are applied
to the land in lieu of their original intended use.

3.4.4.a. Any commercial chemical product or manufacturing chemical
intermediate having the generic¢c name 1listed in Section 3.4.4.e or
3.4.4.F% of these regulations.

3.4.4.b. Any off-specification commercial chemical product or
manufacturing chemical intermediate which, if it met specifications,
would have the generic name listed in Section 3.4.4.e or 3.4.4.f of
these regulations.

3.4.4.c. Any residue remaining in a container or an inner liner removed
from a container +that has held any commercial chemical product or
manufacturing chemical intermediate having the generic name listed in
Section 3.4.4.e of these regulations, uniess the container is empty as
defined in Seetien-3:1:6xB:3 Section 3.1.7.e of these regulations.

Comment: Unless the residue is being beneficially used or reused, or
legitimately recycled or reclaimed; or being accumulated, stored,
transported, or treated prior to such use, re-use, recycling, or
reclamation, the directeor considers +the residue to be intended for
discard and thus a hazardous waste. An example of a legitimate re-use
of +the residue would be where the residue remains in the container and
the container is used to hold the same commercial chemical product or
manufacturing chemical product or manufacturing chemical intermediate
it previously held. An exzample of the discard of the residue would be
where the drum is sent to a drum reconditicner who reconditions the
drum but discards the residue.

3.4.4.d. Any residue or contaminated soil, water, or other debrig
resulting from the clean-up of a spill into or on any land or water of
any commercial chemical product or manufacturing chemical intermediate
having the generic name listed in Section 3.4.4.e or 3.4.4.f of these
regulations, or any residue or contaminated scil, water or other debris
resulting from the clean-up of a spill, into or on any land or water,
of any off-specification chemical product and manufacturing chemical
intermediate which, if it met specifications, would have +he generic
name listed in Section 3.4.4.e or 3.4.4.f of these regulations.

Comment: The phrase "commercial chemical product or manufacturing
chemical intermediate having the generic name listed in . . ." refers
to a chemical substance which is manufactured or formulated for
commercial or manufacturing use which consists of the commercially pure
grade of the chemical, any technical grades of the chemical that are
produced or marketed, and all formulations in which the chemical is +the
s0le active ingredient. It does not refer to a material, such as a
manufacturing process waste, that contains any of the substances listed
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in Section 3.4.4.e or 3.4.4.f of these regulations. Where a
manufacturing process waste is deemed to be a hazardous waste because
it contains a substance listed in Section 3.4.4.e or 3.4.4.f of these
regulations, such waste will be listed in either Section 3.4.2 or 3.4.3
of these regulations or will be identified as a hazardous waste by the
characteristics set forth in Section 3.3 of these regulations.

3.4.4.e. The commercial chemical products, manufacturing chemical
intermediates or off-specification commercial chemical products or
manufacturing chemical intermediates referred to in Sections 3.4.4.a
through 3.4.4.d of these regulations, are identified as acute hazardous
wastes (H) and are subject 1o be the small quantity exclusion defined
in Section 10.2.5 of these regulations. These wastes and their
corresponding EPA hazardous waste numbers are listed in Table V of

these regulations.

Comment: For the convenience of the regulated community the primary
hazardous properties of these materials have been indicated by the
letters T (Toxicity), and R (Reactivity). Absence of a letter
indicates that the compound only is listed for acute toxicity.

These-wastes-and-their-eerrasponding-Hazardeus-Waste-Numbera-ares

Hazardoas

Wagte-Numper - Subgs¥anee
PORB~s—v—s=y—r—s~r—c-v-Aceitaltdehvyde;-chiore-
PEOZ—s—r—g—v—s—v=v—c=-—s—Acetamnider-N-{aminethicxomethyi}-
P w5 —r—gmr—s-s—s—v-fAeceatamnide;-Z2-fluere-
PBE8-cs—s—p-s—g=v~-gs~s~r-Acetie-peidr-fluro~,-gediun-gatt

PGB -v~c—r—s—v—T-v-r-v-Acetinmidie-peid;-N-{ftmethyviecarbanoytiyexyd
thio-r-methyi-estaer
PBGL-ces—r—s-v—g=s-v=:-2~{atpha-acetepyibernevii-4-hydrexyecumarin

gend-sat¥ar-when-present-at-ecneentrations
greater~-than-6:3% :
PERZ-s~7-—s—s—c—v—v-v~r-i-Acetyi-Z-thisurea

PBE8-z~s-7—c-3—v~v-v-v-hereiein
PR¥E~s=s—=r—v-v—s-c—r-r-Aidiecarp

P4 =y op=s—g=s~sus—s=ALdrin
PSGS-=—v-r-?—7—=-7-7-¢-Ai§y%-aieshe%
POGE~r-rs=g—c=v—r=r=—c~r=Aluminum-phesphide~
POQZwcrs—g=s~r=s—r~c-7-5-{Aminomethyii-3-izoxaroiel
PBEB-r—r—r—r—r—r—T—c-r—4-Rminopyridine

PRGBS -r-r—g—c—r—v—oc-v-v-Ammenium-piecrakte-{R3}
Pi}8-c-v~r~s-r—g-vrr-r-Ammenium-venadate
PELB-sws—r—v-—s—s-v—s-s—-Argenie-geid
POIZR-s~r—r-—rv-—rv—s-~rv—c-v-A¥genig-{iiij-axide
PELE-~v—s—s~v—s—v—s—c—c-Arsenie-~-(V¥i-oxide
POti-rws—y—Fg-y—r-7-v-r-Ar¥seniec-pentoxide
PRERZ~r—v=s~r—g—v—v~r-vr-Arsenie-ktriexide
PE3B-r=v-c~s=v-v=v~r-r-Argipe;-diekhyi-
POEb-s—v—gmy—g~g—gor—-s-Aziridirpa
PRIS~s—v—smv-—v=g—r-r—z-Barium-eyanide
FO24-c-r-y-geg—re-r—r-r~Benzenamines-4-ghiere-
FEFF-s-v-p—v=v—s-7-r-7-Bernzenamnine--4-pitro-
PGQS-7-v-z-v-f-r-f-=-e—Benzene7—%ehiefeme%hy&}-
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PE42-c-v-3s-s-Fs-v-v-v-v—%i;2-Benzenedisl;-4-(i-hydrouy-2-{methyli-
aminelethyi -
PGta=r—c—s—g-~c-v=v~3y-c-Benzenathieol
PBZB-v~v-r—g-s—7-r-7~+-Benzyi-chilaride
PEisS-v-s-s~v-—v-s—g—s—v-Bexyiiium-dusEt
POE8-v-~v-v-v—v-~7-s=v-c-Big-{chlieremethyll-ether
POiFer—s—g—wr=r=—pey-c-r—Bromeacctone
POE8B~v=r=—r—v=y=—gmyr=-r=s—-Brueine
POBE-s-v-c=v-g=-3-s-s-r-Cateium-cyanide .
Pi23-v—s—s~c-r=~v-v-v-r-Cemphena--ectackiaro-
PiE3-~s-r-v—s-—v—s-r-c-c—-Carbamnimideseiecneic-geid
POR2-s—s-v~v-z-s-s-s-r-Carben-biguifide
PB22-c—7-s-c-ros-z-s-c-Larben-digulfide
PO8S-v=s=5s=—s-—s-7-s~s-r-Carbenyi-chioride
PE23-v-s-v~r—5-s-s-s-r-Chierine-evyenide
9923-7~=—:-v-v—7—7—7—:—€h&ereaee%a&éehyde
PRR4-c—7-r—-s—5-—5—s-v~--p-EhRioreaniiine
PEZB-c~v-7-v-s-v—7-v~s-Ii-fe-~Chlerephenvij}-tkiourean
POZ2F-v—s-s—v-—swr—r—s—r-~3-CEhierepregisnitriie
PB29-s-vwr—s-s-s~c-c-r-Ecopper-evanides
PB38-v-s-3-7-s-s~v-r-s-Eyanides-{zciuble-eyanide~galtts}>-not
aigsewhore-gpeecified
PP3t~s—s-v~rv-r-r-r-r-r-Eyanegen
P@SS-:-:-r-:—?-v-r-r-e-eyanegen—ehieféée
PE3&-r—s-3-7~v-r—<—-v---Digehiorepenyiarsine
PB37F-vms—g—g=—g—g—g—s——--Bielidrin
PO38-s-s-7-s~s-s-s-r-v-Biethyiarsine
PQSQ-7—r—r—7—?-?—7—7—7-879—B£ethy%—s—62—éethyithie%e%hy}%-phes-
phoredithieate
Peéi——-fur—7-7-e-f-7-7-9ie%hy£—p—nitfepheny&—§hesgh3te
Peée-——:-:—¢—7~v-7-v-7—e-%—Biethyi—e—pyraziny&—phssphere%hiea%e
PO43-v-z-s-v-z-r~s-s~z-Biigeprepyi-fiuerephesphata
Peéé—r—f-7-7-7-7-7-?*7-95emthea%q__m
Peés-r—r—r—r-f-v-v-r~7—873—5£methyi-i-éme%hy&thie&-2—butaﬁene;
e-ttmethyiaminetearboayi)iexine
PQ?&~r-r——-——7—f—7—7~r—678-9im6%hy§—e-pﬂnitrepheyn&—phesphere-
thioate
PEBE-s-7s~v—3-s-v-r-s-r-Bimethyinitrogamine
Peés——-7-——f—v-r;¢—7—f:aigha7*aipha—Bimethgigenethyiamiﬁe
PB4F-s-r-rs~s-v=v=v—7-7-4;6-Dinitre-o-eragsei-and-salis
PO34-s-s-s-v-s-s-s-c-v-4;6-dinlkre-o-eyelohexyiphenol
Peéa—r—7-?—7-7-?-7'7-f—27§féiﬁi%fe§h639i
PREQ-cs-v-s—s~-5—7-v—7r-Bineseh
PGSS———T“?~7-7—?-7—7-?—Biph88§hef&miéer-Bet8ﬁ3$hyi—
PEE28-c-r—r—g—s—s—c—v—v-Bisuifeten
PB4S-~s~z-s—g-—s-s—s—r-3-2-4-Dithiebiuret
P}GG-r—7—:-7-7-:-7-7-v-BithispysspheSpheEie-aeié;~te%rae€hy&
ester
PEEB-z-s-r~s—3—c—c~v—c-Endosuifan
PQR8-y-s-v-s—5-—g—c——c--Endethati
PE8E~v-s-5—s-c-7~r-r-s-Endxin
Peég-r—r-r-7~7-?-?-7-7~Epinephriﬁe
Peéé—r—?—7—r—7—1—7—7-7-Eﬁhanaminey-&:&-éimethy&-&-pheayi
P984-r——-7—7-7-7~¢-?-e—Ethenamiﬁe7~N-me%hyi-N-nitrese-
Pieé-r-7-=-7—7-r-r-:-:-Ethy&-eyanide
PGSé—:-f—?--—r—7-7-7~?—Eéhyienimine
PGQ?—r—r—7—7-7—7—7—r-7-Famphaf

35HW1987p

52




PGS?-T—r—7—7_7_1“;‘7“7“?&&856&68%3&&58

P@BE8~r~cmc=r—g-s-s-s-v~Fiuerecacektie-acid--godium-aaik
PGB8 -s-v~r~-r—s-s=-s-7v-s-Fulminie-acid;-mereury-{(ii3-gsatt-(R-T3
FPESO-r—v-~7vrms=s—5s—c—s-ry—Heptaehiexr

PEBt-~v-v-v-v-v-s-v-v-v-37273;4;10-16-Hexaechloro-6;7-cpoxy—-
. i7474a55;6;7-8-8a-2ctahvdre-ende--endo-
1;4+E-8-dimethanenaphthaiene
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3.4.4.£f. The commercial chemical products, manufacturing chemical
intermediates, or off-gpecification commercial chemical products
referred to in Sections 3.4.4.a through 3.4.4.d of these regulations,
are identified as toxic wastes (T) unlegs otherwise designated and are
subject to the small quantity exclusion defined in Section 10.2.1 of
these regulations. These wastes and their corresponding EPA hazardous
waste numbers are listed in Table VI of these regulations.

Comment: For the convenience of the regulated community, the primary
hazardous properties of these materials have been indicated by the
letters T (Toxicity), R (Reactivity), I (Ignitability) and cC
(Corrosivity). Absence of a letter indicates that the compound is only
listed for toxicity. .
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Acute Hazardous Wastes (H)
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TABLE ¥ continued

Acute Hazardous Wastes (H)
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Larc ¥5-50-1
[Ferg 541-73-1
o7z 1067
uosn 72-54-8
Ut 92-27-3
Uy 26471825
uzag 1330-20-7
T2t 1084863
ute? 118-74-1
Uos8 11047
uz2o 106-38-3
U5 121-14-2
108 608202
Less =
u1sg 85-55-3
uias 805535
185 82-58-3
Lo22 e ]
£ oecam) P6-03-8
207 95543
U051 50~25-3
Uae7 12-43-5
o3 9077
thert] F5-054
Le24 228575
w2 ta1o7-2
U203 $-50-T
Ut 120-58-1

35HWiIg8TD
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75-07-0 ;| Asetatdetyde (1)

| Acgtaldenyds, ahiro-

; Acetamede, N-{4-gHxyhenyt).

i Acelarmeoa, M. SH-fuoran 2yl

| Acabc aod, el ester ()

| Asete atd, load saft

+ Asetic asd, thakbeom [1«) sait

| Acote acid, (24,5 mehbmpheno iy}

i Aget chiond® (CRT)
! Acryiamice
I&nkuﬁm

i Acronrnie

| Amdrole

i Amiboe (1,T)

 ALC A

| Azazarine

« ATIO{ T F 3,430y moi0(1.2-a Jindole-4,7 000, §-aming3-[{{amnocwrbomionyimethyil-1, 14,2 5,84, 8b-hexatySro-34 -Mathoxy-S-methyk
- Benz{jlaceanthoyiane, 1.2-Gdyaro 2 mattyl

; 3.4.Benzacrsine

, Banzal chionde

| Bonzamsde, 3,5-dehisvoh.(1.1-cualhyl- 2-propymyh
1 Berz{alanthracena

! Benrlzlanthracena, 7,12-dirmnemyi

| Barzemarng {LT)

i Banzeraming, 4.4 carbommeoyibe! N N-gunathy

HBerzardacatic 8, (chioooraiphe{4-chiotophenyihaloha-hydrexy, o ester
Bevzaod, | bromo4-phencuy:
Berzenabutancic acid, 41 heg{2-chioroethyfjaminc I-

Sonzerm, 1,35t (R,T)
Banzicne
1.2 -Berisothazot-d-(2H) -one, 1,1-dmice and 1aits

1.3-Benzodorole, S-{2-propsayt
1.3-Benzocionoie, 5-{i-properyfi-

X5



TABLE VI continued

Toxic Wastes {T)

Haz.

[Tieel Chomical X

waste | ebalecmy No. Subsiance

Mo,

U0 S4-58-8 11 L S-proovk

U0G4 189-55-3 | Swrzo{rstlpeniastona

Joz2 50-32-8 [ Barzolslpyrene

ue7 106-5"1 -4 | p-Berzogqunone

uazs 0&-07-7 | Darmorichionds (CR.T)

UoBs 1464-53-5 ¢ 22" -Sicorsrw (LT)

e $2-87-5 | [1.1-Biphery{]L 4'Sams

Uars S1-84-1 | [L.1Bpherydl- 4 Geamene, 3,3 dichiomn-

91 119-90—4% | £1.1-Biphenyl]-4, 4 -Gamioe, 3,3'-Rmetxy-

uoss 115837 tn-aga-.anm.udanm 3,3".Smatiyt

uoaz 30638-32-3 | B2 chioroopaoyd) ethes

Lo24 T11-81-1 | BaiZ-chiceomathoxy) sthane

uoze 117-B1-7 | BawZ-stythary’) phthaiate,

uzes 75-25-2 | Bwoenctorm

[Eaicce] 104-55-2 [ 4 Bromophenyt phacryl ether

Ulea A7-88-3 [ L3 Butackone, 1.1.23.4, Lhexschior-

U172 £24-16=3 | 1-Dedenaming, N-butyl-N-roes-

031 T71-32-3 [ 1-Bownet (D

(SR} VE-53-3 | ZButenone (1.T)

JSR[ e} 1338-23-4 | 2-Oetanors parcods (F, 13

U053 4170303 | Z-Desenal

Lo7e Tk 1= |} 2-Dusecs, 1,4-chchioro- (1

Li143 303-34t | 2-Bsenoic 8, z-mw-,-&- 7-1(2,3-Mryedrecy -2 {4 -mathary iyl S-rtt 4-omabutoryienetyt). 2.3,5, Ta- tetrhydre- 1 pymrohsa- -y oater, [15-{iadohel(T) 7125, 3R
Taaictall-

(8 v 3] 71-28-3 | m-Butd doohol )

Ui3e 75-80-5 ; Cwsodyht sexi

o3z 13785-38-0 | Calicasn chromae

uzss S1-79-8 | Carbarnic acid, sthyl seter

ui7e §15-53-2 | Casbamic scid, methyindroso-, etiy! ester

Uga7 79447 | Catamec chionde, dimathyl-

Ut14 P t1-54-8 | Carbamodithicic acid, 1. 2-ehanedy i sais snd estecs

LK52 3= 10k | Carbamolsses o, Hut{1-rtnie -5 2 3-Gehioro-2 propayT) st

uz15 S533-73-2 | Cawbomic acid, Sithalesmyl+) sait

U033 353-50-4 | Carbonic difuonice

U158 79-22-1 | CRAONOChiondc acid, methy! ester (1.T)

o33 353-50-4 | Casbon oxyfuonide (.7

uz2i 55-23-5 | Castain Wptrachionce

L34 TEE7E | Cborad

U035 F0553-3 | Chlorsmbuci

L34 12785038 | Chiordane

(Lo ] £94-03-T | Chocnaphanne

a3z 106-20=7 | Crlxcbarzens

[Eax]] Se=50-7

U041 108808 | +Chiors-2,

G2 113-75-8 | 2-Chioroethy! vyl sther

044 §7-85-3

[Fonl] 107-30-2 | Chieororethyl mathyd ether

IC47 21-53=7 | bes-Chioronapinhaions

042 95.57.4

{043 3163-93-3 | $-Chioro-o- Iolucins

2032 13765190 | Chwmmic soxl, caicium it

UCs0 218-01-7 | Corysens

w5 B021=39-4 | Cwmosote

052 31315-77-3 | Crmcds (Cresyc acid}

u3s3 4170-30-3

ens P2-02-8 | Cosmer (T}

L1246 S05-55-3 TH

U1e7 106~-51—4 -1, AGROOE

Utse 110-22-7 | Cyoiohaxse (i)

Las7 108-04-1 | Copoiohexarone (I}

U120 T7AT—4 | 13-Ordopantadons, 1.2.3,4,55-hauachiom

LS8 S0-18-0 | Cectonhosohamyds

uz40 1 94-75-7 | 24D, zaits and esters

uoss 20830-51-3 | Dmcromycin

[Le.0] 7e-5¢-8 | OO

UG 1 &0-20-3 | TIOT

a2 2303164 | Denliade

U063 53-70-3 | Dz ia hlantheacers

U024 188-55-9 | Dlaarzol pilpyrene

uose 05-12-8 | 1.2-Diromo-3-chicenorcoens

Lo89 B4-74-2 | Dabestyl phthalate

U070 $5.50-1 | a-Dhchicrobenzene

K7 541-T3=1 | m=-Cichioroberisne

L7z ! 105=48-7

vors o §1-04=1 ¢ 3T -Dichiorebennine

U074 | TE4-41-0 ; t.&-Dichioro-2-buiene (1T

35HW1987Tp
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TABLE VI continued

Toxic Wastes (T)

ATOCALE - v
waila | absEacE Na. Subsunce
M | . - - -
wors | 75-71-9 | Crcorocifucromatinane
vors | 75-35-4 | t.3-Cachioroathytene
w79 ‘ 158605 | 1.2 Dehiorosthytane
wezs 111241 | Detmervathyt sther
vt | 120-83-2 | 2 :
uoe2 878530 &l
V2dn | 184-78.7 | 2 eDchkvophencxyacetic 30, safs snd gsiers
1907 1 I 78-87-5 | 1.2-Dachioropiopans
VoG4 | B42o75-5 | 1.3-Destkrooiopans
ues ! 1454-53-5 | 322 4Daporybutane (1T}
utes 123-81-1 1 1.4Dwthyleneoxce
udes i 1815-80-1 azne
7, 3288-58-2 \ O.O-DeetiylS-mahyl-diniophogphate
Unga BL-E6-2 | Dwelowd plvhaiare
wes £6-53-1 | Dretndstitasiol
e S4-53~5 | Cdrprotafroie
Qo8| 118-90—4 | 3.3 -Denethoxybencine
uaaz o 124-40-3 | Dwoativiameers (1}
uaes 80-11-7 | Ducmcttriaminoeobonzens
Lo 57-07-8 | 712 Dwmathythenz( alanthricena
uoss | 115-83-7 | 3.3 -Danathylbenziding
LO9E 0-15-5 | sk sipha-Dwnatiyibenryiyoroparoude (R)
097 | To—4-7 | Demetricarbarnoy chicose
uoss | 57-14-7 | 1, 1-Ewmethyiytiazing
Loss | 540-73-8 ; 1.2 Demethyihydvazing
4101 ; 105~-67=9 | 2 &-Demetiryiphenal
vz | 131-11=3 | Dwcastivyl ohitalato
v ! T7-78-1 | Dmamttnt suifate
U105 | 121-14-2 | 2.4 Denltrotolene
utos | B606-20~-2 | ZB-Dirstrotoluane
uor | 117-82-0 | De=-octy! phihalate
uos | 123=-91-1 | 1.« Daovane
vy | 122-86-7 | 1 2-Cuphecaythycrazine
[ERR1) | 142-84~7 | Cxwopryiaming (1)
[S3R LI £21-84-7 | Do-m-progyyinetrOsamng
[T I 75-07-0 | EXwr (7}
Uerd ! 55-18-5 | Exmrawricon, N-80y N-rvirass-
U184 ‘ 91-80-5 | 1.2-Esnanedarmine, N.N-GenethylN 2. pyraiimyt W' {2-than dmaetiy?-
uoeT | 106-53 4 | ETmne 1.2-300mo. -
uoTe | T5=34-3 | ESwmw, 1,1-GChoic- -
Va7 107-06-2 | Eane, 12dchioe
Uiz 67-72-1 | EXwrw, haxachioro-
[S0F-L I 111-21-1 | EFmrw, 1,1:(mthy et Gy}l b 2chion-
uis? 80-20-7 | Eemow, 1,7'=<oybg. ()
025 111 -ti~4 | Exmne, 1,1 crybis] 2chiore-
ued 76-01-7 | E¥mre, Decitachicro-
L2os £50-20-5 | Erwerm, 1,1.1.2-tetrachiono-
vzo% | 76=34-5 | Ettwrae, 1,1,2.2-12Irachion.
uzis £2-55-5 | Efsarsthioamide
uzar 110-80-5 § Evwnal 2-ethoxy: .
U3ss 7o-00-5 | Edurw, 1,1 2:0Chi 0
U173 1115-54-7 | ESwnl, 2,2-(rircsoiming -
L0 £5-84-2 | Ethwrooa, Tohery-
U043 75014 | EFmra, chicrg-
U042 110-75-8 | Exupna, (2-chictoeiiexy):
LCT 75-354 | Edamra, 1,1-GictwOn
[Eere] 155-80-5 | Exwwm, 12<Gichicr-, {EF
L2212 127-158-4 | Efwens, lavachiocn
19015 | Efwne,
unz 181-7a-5 | Evwd acatale )
uri3 | 140-88-5 | Exyl arxyiate (1)
U3 51-78-5 1 Citwd carbamate
fhast ) 510-15-8 | Exvd £ 4 -dichiorobenzkaie
Uitd 111-54-8 &CKE, 3alt and éslorx
Uce? 108034 | Etrgiere
3 <re 107-08-2 | Exteplnrn
uase 110-80=5 | Cxaplecss measEyd Kher
Utis ;:—_‘21-6 Elaptarw tuice LT)
Lt8 5-7 | Sidans
w17 O-29-7 | EXwt wther T}
078 75=34-3 dichioride
utis 97-53-2 | Bl methacrviaie
1119 £2-50-0
v 208-44-0 | Pcamntee
U122 G000
2123 64-18-8 | Formic acid ([C.T)
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TABLE VI continued

Toxic Wastes (T)

S22 | cvemien |

wazle | mbatracts No, Seowance
N,

Us24 110-00-¢ | Fuwm

utes 98-01-1 | 2-Furemcarboxaidetyde (1)

Ui47 108-31-8 | 2 5-Faanioos

U213 106-96-9 | Fumm, Wirainsee- )

uias $8-01-1 )

124 110-00-6 | Furieaa

Uzcs 12833454 | O-Glaoagyrancos, 2-0eaxy-2(3-methyh3-nirosoursco)

[3F-..] TE5-34—4 !

Uig3 70-25-7 | Guanweiow, N-matyt-N-ntro-Nerviroeo-

Ute? T1B-Té=1 | Henmohiortbarzons

zs B7-85-3 | Fisaikerobutadears

Uiz E3-85-0 | HosmoheynCpCiohax ki (GETEIE M)

U130 TT-47=4 | HeaaclicsooyGlopsiadens

U13t §7-72-1 | Hiscaeigormathane

Utsz T-00-4 | Heomeohicrphane

1243 1888-7i-7

uias 302-01-2 | Hydresme B,7T)

U8 1615-80-1 | Hydrazine, 1.2-dethy-

LCod 57=-14-7 | Hydrasies. 1.1

Uosd S40-72-8 | Hycrarisey, 1,2-demretyt

Uiog 122-64-7 | Hydemaome, 1.2-dphenyt

U134 7664-59-3 | Hydrollaerdc sid (C.T)

U134 T684-33-3 | Hydrogen fuodide (CT)

L1as TTE3-00-4 wifce

LGS 80-15-2 | Hydroparmdde, 1Mttt -phenylatipt (R)

U138 75-80-5 .

Uiis Pe-45-7

ua? 153-30-5 | Indersl 1.2 3cd]pyrene

EHM39 O824 | o

U190 85 44-0 11

Uteo 78.83-1 [ tackund mcohol (1.T)

Ut 120-58-1 | lsotminoie

Uid2 143-50-0 | Kapeme

Uie3 3344 .

Lr1ad T-04-2 Sty

48 1375-32-8 | Lawd, Iim{acetsio-Oatrahy oyt

U145 T448-27-7 | Lopd ploschase

g T335-32-48 | Land setwaotiin

U129 £8-43-9 | Linderm

U147 108-31~8 | hintec anhydrice

Ul4s 123-33~1 | Lileic Ipdrande

Uidg 108=-77-3 | Malonceslirie

Uiso 145-82-3 | Meiphalen

U151 T432-37-8 | Marcwy

U152 126-98-7 | Matmryloniche (1.7}

Ucaz 124433 | Metarwaming, N-methy (T

B} 7483 | Mothens, bromo-

Uods F4-£7-2 | Metme, chioro- (1,7)

Lods 107-30-2 5 Mathame, chicxomethary.

Uoss T=05-3 | Methmae, dbromo-

[Le_d} 75-04-2 | Mothae, dichiong

3 ore T5-T1-8 | kbefurm, dhchiordifiucng-

tiize TH-58-4 | hiotame, 00~

u1e 82-50-0 | Mt wecaman fonic o, et asise

u2n 58-23-5 | Mot

U153 74231 | Wathameexs (1,T)

Uz2s TE-25-2 | Methama, Keomo-

Lokt 27543 | Mlodwrm, wichiom-

(M I3 T5=80-A | Watwms wichiorofoom-

U1 S4-13-8 | Bletwmoic soid (C.7)

VTS B7-58-1 ! Mewol My

Uiss 1505 | Hiatupeisne

142 TG00 | 15, 4-Mwlono- SH-yciobolalodTperiziec. 2.008, 1,10.3,38.4,5.5, 50,50, 6-ceacechicracctahydio-

247 72435 | Mathamapoiin

Uise S7-55-1 | Listnt sfcohal

Loza T4-23-8 | Moyl Iwceicie

U108 B0L-20-3 | 1 Mdptbylx sachocd {f)

Lo4S T4-87-3 | Mol corice (LT)

L1ss TR-22-1 | Wahwpichiesoeabordie (1,T)

tzzs T1-55-8 | Matwictiorofomn

U157 584y 5

Uiss 101=Td=d | £,4"Mdatbagbyrabin 2 cHiorogRne)

L T4-95-3 | Matrriew bromee

3.0 -] 75-0%-2 | Meotrrmae chicoide

U115 TB-53-3 | Mettwt aiwl ketone (MEK) (,T)

viso 1338-23-4 | Moyl eyl kitons pertside (RLT)
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TABLE VI continued

Toxic Wastes (T)

Haz
arcous Chwmical
waste | absiracts No. Suoecce
No
U138 Th-88-4 | Mathed i
uist 108-10-1 | Mottt tobaalyd koo ()
us2 BO-52-5 | Mottyl metecryiata {11 -
jarct 70-25-7 | N-Methyl-N -caT-N Nl 0a0guaniing '
(R34 108-10=1 { daMothyt-2-partanone (1) .
Uiga 556-G4-2 | slotnytthecermci
e 50-07-7 | Mromyon ©

Lo 20830-81-3 | 5,12-Napheamenethons, (£5-0731-8-08my! 40: [ {3 amvno=2,3,8: Irideoyy) -2ipha L LAho-reemnryranogyiioxy-7.8,9. 10-tatralyiro 4.8, T 1- by Sroxy - 1 merthoxy-
Les §1-20~3 | Nashtheone

L7 51-58-7 | Naphihaddcms, 2-Chioro-
Uiss i TH 15 | 1, 4-Naphiramlersiord
Uz23s 72-57-1 | 2. 7-Maphttweweoca s ions 8ot 3.3 1133 0emethyl {1, 1 Trpberyl4 4 <id) ] brel asokmetS—a e Frydr oy, letrasodhon salt
uiss 130-15—4 1 1 - Naptihogamndns
U167 134-32-7
U168 91-59-8 | bola-Naphiyéarmina
wozs 454-03-1 | Z-NaphtTriermne, N N.os{Z-chioromathvik
Ug? 134-32-7 | 1-Napterlereres
1 91-58-8 | 2. Naphiwiee e
U217 10102451 | Ning scad Saafanrs{t + ) salt
uyiega 58-55-3 | ttrobazacer §.T)
Usro 100-02-7 | p-Mrophercs
Uiz 79-46=3 | 2Nrropropeese (0,7}
Y72 £24-15-3 | N-Nrrosodh-n-butylanvng
utts 1116-54-7 | N-NilroacianS ool mere
Ut7a 55-18-5 | N-NTosoCmwia e
UiTe 758-73-9 © N-NATeo-M-mlwykasa
wmw 884=823-5 | N-NAroso-M-mapthry et
L7s 815-562.2 | N-Miroso-M-smtrisrathine
u17g 100=754 | N-Nitrosopioerchos
isa BI0=55-2 | N-NTosoyrraicins
L1s1 95-55=8 | SNitrc-o-1chacine
U183 1120-71-4 | 1,2-Cratreciane, 2 2-0ioxice
0058 50-18-0 | 2+ 1,3, 2-Omerantiosphonn. 2.amina, NN -ig(2chiomethyTitatrarydro-, 2-0ode
[SLR-] 75-21-8 | Corarwe (17}
uizs TEE-34—4 | Ondr; rythe
Lot 106-5%-3 | Odeanw, {chicromeiiyl)-
uig2 123-83-7 | Prruidenyce
uses 608-93-5 | Pamachiorobeszene
Ured 78-01-7 | Panlachicmeane
ut 82-82-8 | Pectachicromirnbenzene (PONB)
La42 B7-85-5 | Partachicropaena!
L1a6 S4-50-9 | 1,3 Peniacss (1)
187 B244-2 | Phonscesn
uias 106-85-2 | Phenal
Lo4a $5-57-8 ' Phanol, 2-cheors-
Uoss S0-50-7 | Pransl, 4-chiro-3-mathy!
Los1 120-83-2 | Phanoi, 2
Logs 27550 | Prenol, 26-dhohlom-
Logs 56-53-1 | Phanal, 4,4 -(1.2-Gathy}- 1 2-4thanadny o, [E-
Ui 105-57-9 | Phanal, 2,4-cemptt-
uese 1319-77-3 | Phenol, mettws-
H132 TO-30—4 | Pheool, 2.2 -methylenebis[3.4,6. Tichiorn-
170 100-02-7 | Phanol, 4w
U242 87-85-5 | Phangl, pertechloms.
[FF2¥4 58-50-2 | Phanol, 23,4 S-elrachioro-
Uz =34 | Phancl 2.4.5-inchiomn-
v 83-08-2 | Phand, 2,4.8-chiorn-
U150 148-22-3 | L-Phocrpislerwss, 4. [ Dl 2 -Chioroethyl e -
145 FEAL-27-7 | Photphons sexd, ad sait
LT 3268-53-2 1 Phoephorodiinees: acxd, OC-Hethel, Sumathyl, aster
13583 10S-85-2 | Phorohormos sehice
U180 BE—44-F | Phthahc
Uist 105=08-8 | 2-Picoline
U17a 100-75=4 | Pipendine, -alrpeo-
Us2 23950-58-5 | Procamess
U1gL 107-10-8 | {-Propesnce (1,
(43501 €21-84-7 | 1-Proparmes, N-vtross-N-xopy-
us1g 142-84-7 | 1-Propareesems, N-proivd (3
LiOss B8-12-8 | Propars, 1.2-dibroeme-3-chio-
148 109-77-3 | Pr
L7y TSS9 | Propane, 2-a00- {I.T)
L2y 35835-32-9 | Propans, 22 -asybas{2-chiorn-
Uis3 1120-71-4 | 1.3-Propene sfce
v23s 126=72-7 | 1.Propanc, 23-clrome, phasphats (3.4
Ui 78=83-1 | 1-Propancl, 2-amethyl: {1 T)
Loa2 &7-54-112 [ ]
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TABLE VI continued

Toxzie Wastes (T)

Jar l
rptagh absl'acs \io | Suesance
No_ | iy ..
uogd 542-756 | 1-Propane, 1,3-Ochicro-
uUis2 136~98-7 | 2-Proparamitrie, 2 melwt (1.7)
7 TS-08-1 | 2-Proponamde
U243 |  1888-71-7 | 1-Propene. haxachiao
LOcS | 107-13-1 | 2-Propensnitrie
U008 T=10-7 | 2-Propentic said (i)
Y113 140885 | 2:Propancic acis, #0ne exter (1)
Utis G7-83-2 | 2:Propencic #cud, 2oyl wthyl ester
uis2 BO—G6=2 | 2:PrOpenci a0, 2wyl matiyl astec (1,T)
uazs i 93-72-1 | Progsonic &, 2.2 454
Uigd 1 107-10-8 | m-Propylamns (1T
U983 | 78-87-5 | Prooyhns donionce
Uied 123-33-1 | 3,5-Pyndarmedone, t.2-gitydio-
L1os 110=88-1 F‘yndtm
vt 108-06-8
237 i 63-75-1 | 2,4{1H, SH}-P‘yrrm 5[ rs]2 Srioroathyameo ] -
[SEF-T4 S6-Q4-2 | A1H-Pynmminone, 2 3-ditny St o-G-me ity 2-theoxes
[UR1:%e] I §20-55-2 | Pymolcire, 1-nitrose-
yzco £0-55-5 | Resaowwe
201 | 188-46-3 | Resoron
U202 J 81-07-2 | Sacchann and saity
[SE) B4-58.7 | Sattols
U204 7783-00-8 | Selencus tod
U204 7783-00-8 | Selersam
U2os 7446-34-5 | Selarwm suilide (RLT)
uds $15-02-6 | L-Sencw, dlazsacoiame fetie)
23z 53721 !S-m
Uzte 18883-86-4 i Streptazotocst
[Shi=c I 77-78-1 i Suifune scd, dmetrtyd sstar
INeT 1314=80-3 | Sulfir prosphice (R)
232 F3-76=5 | 2.4.5.T
u2o7 35~34-3 | 1.2,4,5 Tatrachiorsberasne
Uzce 630-20-5 | 1,1,1.2-Tetrachioroe ™o
Uzta 75-34-5 | 1,12.2-Tatrachiioattacw
uzio 127-18—4 | Talrachieoatierne
uz212 £6-90-2 ! 2,34 &-Teuachiorophenal
213 108993 | Tetrahysrofuran (0
214 15843-14-8 | Thafixenil} acolate
Lzis £6533-73-2 | Thattory|} carbonawe
uz1s | T8tz Thaftwm chiongs
U217 1 10102.45-1 | Thaliom{l) strate
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§47-35-U4. Notifieation of Hazardous Waste Activity Regulations.

L,1. General.

Uziza- U4.1.1. Applicability. Any person that engages in a hazardous
waste gctivity in the State of West Virginia shall notify the chief. of
these activities, unless such activities are exempted from the
requirements of these regulations.

4:3:b- 4.1.2. Any perscn as described in Seesisn-4-1.a Section 4.1.71 of
theze regulations that has notified the EPA or is subject to the
requirements tc notify EPA as specified in Volume 45, Number 39 of the
Federal Register, dated February 26, 1980, pages 12746 through 12754 is
subject to the provisions of Section & of these regulations.

G-lzer 4.1.3. The purpese of Secticn U4 of these regulations is o
orovide a means for the State of West Virginia to utilize the
information provided by all who complied with the notification
requirements of EPA as deascribed in Seebien-4:3+b Section L.1.2 of
these regulations and tec assure that all perscons who did not notify EPA
as described in Seebien-U-3-:8 Section L4.1,2 of these regulations or all
who iInitiated hazardous waste activities subsequent %o the reguirements
of EPA as referenced above in Seetiesn--L:izb Section 4.1,2 of these
regulations, shall notify the chief of their hazardous waste

activities.

4.2. Notifieation.

Lz2-ar 4.2.1. Any person that notified EPA cf’ hnazardous Wwaste
activities as referenced above in 3Section 4.1 of these regulations
shall provide a copy of that ncotificaticn to the chief within thirty
{30) days of the effective date of these regulations.

4z2-b- 4,2.2. Any person involved in hazardous waste activities that
did not comply with the notifiicaticn requirements of EPA, as referenced
above in Section 4.1 of these regulations, but is subject to those
requirements ghall notify the chief in writing of their hazardous waste
activities within thirty (30) days of the effective date of these
regulations. Notification may be accomplished by the use of EPA Form
8700-12 or the provision of the same information in any other manner
selected by the notifier.

Y:2-e- 4.2.3. Any person exempted froem the federal notification
requirements but subject to West Virginia notification reguirements as
specified in Seebtiens~3:3:6 Sections 3.1.6 and 10 of these regulations
shall notify the chief in writing of their hazardous waste activities
within ninety {(90) days of the effective date of these regulations or
the date of initiation of such activities, whichever 1is Llater,
Notification may be accomplished by use of EPA Form 8700-12 or the
provision of the same information in any other manner selected by the
notifier,

4:2+d- 4.2.4. One notification form is required for each gensrator.
HBe2:2: 4.2.5. A notification form 1is reguired Cfor each storage,

treatment, disposal, or other facility. However, if one facility site
includes more than one storage, treatment, or disposal aectivity, only

35HW1987p T4



cne notifiication form for the entire facility site iz required.

4:2:£: 4.2.6, Generaters that store, treat, or dispose of hazardous
waste on-site shall file a notificaticn form for generation activities
as well as storage, and treatment and disposal activities, unless such
activities are exempled from the requiremenkis of these regulations,

4z2-g~- 4.2.7. New generators and those initiating activities subseguent
to EPA notification period referenced in Seesism-i-i:b Section 4.1.2 of
these regulations shall comply with the EPA identifieation number
requirements and shall provide a copy of their application for an EPA

identification number to the chief,

§47-35-5. Standards Applicable to Transporters of Hazardous Waste by
Air or Water or Both.

5.1. The director hereby zdopts and ircorporates by reference 40 C.F.R.
Part 263, as published in the Code of Federal Regulations on the
effeetive date specified in Seebien--i:5 Seation 1.5 of  these
regulations, Insofar as such regulations relate to the transportation
of hazardous waste by zir and water.

5.2. Whenever the term Adminisirator or Regional Administrator is used,
the term shall have the meaning of the director of the Department of

Natural Rescurces.
§47-35-6. Standards Applicable to Generators of Hazardous Waste.
6.1. Purpose, Scope, and Applicability.

&xi-a--Thiz--seabior--o5tabiiskes---sbandards---and---pegulations---fop

senerators-of-kagardsus-waskess

6.1.1. General.

Brira-iz 6.1.1.2. Cenerators that generate more than one hundred (100)
kilograms of hazardeous waste, Identified or listed in Section 3 of
these regulations, in any calendar month or whe generate acutely
hazardous waste Iin quantities greater than the zmounts listed in
Section 10.1.5 of these regulations are subject to all sections of
these regulations, except as otherwise provided in Sections & and 10.1

of these regulatiocns.

$x3zbc 6.1.1.b. A generator who treats, stores, or disposes of
hazardous waste on-site must only comply with the following subsections
of &this--Seetion Section 6 of these regulations with respect to that
wWwaste: 8eesien--6-3-% Section £.1.2 of these regulations for
determining whether his waste is hazardous; Seetien-6-3-2 Section 6.1.3
of these regulations for obtaining an EPA identification number;
Sections 6.4.1.c and 6.4.1.d of these regualticns for record Xkeeping;
Seection 6.4.4 of these regulations for additional reporting; and, if
applicable, Section £.5.2 of these regulations for farmers; and Section
£.3.5 of these regulations for accumulation of hazardous waste.

6z4-ev £.1.1.c. Any person who imports hazardous waste into West
Virginia shall comply with the standards applicable to gensrators
established in this-seebier Section 6 of these regulations.

35HW1987p 75




§=3-d- 6.1.1.d. & farmer who geonerates waste pesticides which are
hazardous wastes and whe complies with all the reguirements of Section
6.5.2 of these regulaticns is not required to comply with the remainder
of these regulations with respect to such pesticides.

6x3-e- 6.1.1.e. A person Who generates a hazardous waste, as defined in
Section 3 of these regulations is subject Lo the compliance
requirements and penalties prescribed in Sections 14, 15, and 16 of the
Hazardous Waste Management A&ct If he does not comply with the
requirements of Bhis-seebien Section § of these regulations.

6=1-F- 6,1.1.f., An owner or operater who initiates a shipment of
hazardous waste from a treatment, storage, or disposal facility must
comply with the generator standards established in Shis-geaSien Section
6 of these regulations.

Ex3-1z 6.1.2. Hazardous Waste Determination.

4 person who generates a waste, as defined in Seesisr--3-i+% Ssection
3.1.2 of these regulations, shall determine if that waste is a
hazardous waste using the following methed:

6=3:3s3- 6.1.2.2. He shall first determine if the waste is excluded
from regulation under Seebier-3:3-3 Section 3.1.4 of these regulations.

§:1z1:bs 6.1.2.5. He shall then determine if the waste is listed as
hazardous waste in Section 3.4 of these regulations.

Note: Even if the waste is 1listed, <the generator still has an
opportunity under U0 C.F.R. §260.22 of the federal regulations to
demonstrate that the waste from his particular facility or operation is
not a hazardous waste,

§=i-irer 6.1.2.c. If the waste is not listed as a hazardous waste in
Seecion 3.4 of these regulations, the generator shall determine whether
the waste is identified in Section 3.3 of these regulations by either:

Brizdzesde 6.1.2.c.1. Testing the waste according to the methods set
forth in Seection 3.3 of these regulations, or according %o an
equivalent method; or

§=izi-e-x2- 6.7.2.¢.2. Applying knowledge of the hazard characteristics
of the waste in light of the materials or the processes ussad.

6=i-1+2-dr 6.1.2.d. Generator may elect ¢o voluntarily declare his
wastes as hazardous and subject to these regulations.

6-3:2<- 6.1.3. EPA Identification Numbers.

6-3:2-a- 6.1.3.2. A generator shall not treat, store, dispose of,
transport, or offer for transportation, hazardous waste withoubt having
received an EPA identification number from the Administrator.

6-3-2<b- 6.1.3.b. A generator who has not received an EPA
identifiecation number may obtain cone by applying to the Administrator
using EPA Form 8700-12. Upon receiving the request, the Administrator
will assign an EPA identification number to the generator,

35HW1987p 76




E€x%-2-er §.1.3.c. 4 generator shall not offer his hazardous waste to
transporters or to treatment, storage, or disposal facilities that have
not received an EPA identification number,

5.2, The Manifest.
6.2.1. General Requirements.

6.2.1.a. 4 generator who transperts, or offers for transportation,
hazardous waste for off-gsite treatment, storage, or disposal must
prepare a manifest, OMB control number 2000-0404 on EPA form 8700-22,
and, if necgessary, EPA form 8700-224, according to the requirements
adopted in Appendix IX of these regulations.

6.2.1.b. A generator must designate on the manifest one facility which
is permitted to handle the wasie describsd on the manifest,

$£.2.7.c. Beginning on September 1, 1685, and thereafter, generators
shall insert on the manifest, at item 16 "Generator Certifiecation"”, in
addition to the certification which already exists at item 16, the
following waste minimization certiflication:

"Unless I am a small quantity generator who has been exempted by
statute or regulation from the duty to make a waste minimization
certification under Seetion 3002(b)} of RCRA, I also certify that I have
a program in place to reduce the volume and foxicity of waste generated
to the degree_I have determined te be econcmically practicable and I
have selected the method of treatment, storage or disposal currently
available to me which minimizes the present and future threat to human
health and the environment."

6.2.1.d. 4 generator may also designate on the manifest one alternate
faeility which is permitted to handle his waste _In the event an
emergency prevents delivery of the waste to the primary designated
facility.

6.2.1.e. If the transporter is unable to deliver the hazardous waste to
the designated facility or the alternate facility, the generator must
either designate another facility or instruct the transporter to return
the waste.

£.2.2. Acquisition of Mznifest.

6.2.2.a. If the state to which the shipment is manifested (consignment

state) supplies the manifest and requires it{s use, then the generator
must use that manifest.

6.2.2.b. If the consignment state does not supply the manifest, but the
state in which the generator is located (generator state) supplies the
manifest and requires its use, then the generator must use the state's

manifest.

6.2.2.c. If neither the generafor state nor the consignment state
supplies the manifest, then the generator may cbtain the manifest from

any source.

6.2.2. Number of Copies.
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The manifest consists of at least the number of copies which will
provide <the generator, each transporter, and the owner or coperator of
the designated facility with one copy for their records and another
copy to be returned to the generator.

6.2.4. Use of the Manifest.
6.2.4.a. The generator must:
6.2.4.a.1. Sign the manifest certification by hand, and

£.2.4.2.2. Obtain the handwritten signature of the initial transporter
and date of acceptance on the manifest; and

6.2.4.a.3. Retain one copy, in aceordance with Section 6.%.1.a of these
regulations.

5.2.4.p, The generator must give the tr‘anspor‘ter' remainin copies of
=] g
the manifest.

6.2.4,c. For shipments of hazardous waste within the United States
solely by water ({bulk shipments conly), the generator must send three
copies of the manifest dafed and signed in accordance with skis-secebien
Section 6.2 of these regulations to the owner or operator of the
designated facility or the last water (bulk shipment) transporter %o
nandle the waste in the United States if exported by water. Coples of
the manifest are not required for each transporter.

6.2.4.d, For rail shipments of hazardous waste within the United States
which originate at the site of generation, the generator must send at
least three coples of the manifest dated and signed in accordance with
Section 6 of these regulations to:

6-2:l-d-d- 6.2.4.d.1. The next non-rail transporter, if any; or

6-2:l-d-i- £.2.U4.4.2. The designated facility if transported solely by
rail; or 0T ) '

Br2-lodriiir 6.2.4.d.3. The last rail transporter to handle the waste
in the United States if exporfed by rail.

6.3. Pre-Transport Requirements.

§£.3.1. Packaging. Before transporting hazardous waste or offering
hazardous waste for fransportion off-site, a generator shall package
the waste in asccordance with the applicable Depariment-af--Transporsion
£BP8F3> DOT regulations on packaging under 4§ C.F.R. Parts 173, 178, and

179.
£.3.2. Labeling. Before transporting or offering hazardous waste for
transportation off-site, a generator shall package *the waste in

accordance with the applicable Department-of-Transperbasion--{BOT} DOT
regulations on packaging under 49 C.F.R. Part 172.

£.3.3. Marking.

6.3.3.2, Before transperting or offering hazardocus waste for

35HW1987p ; : 78




transportion off-site, a generator shall mark each package of hazardous
waste in accordance with the applicable Beparbment-sf-Tearsperbien DOT
regulation on hazardous materials under 45 C.F.R. Part 172;

£.3.3.b. Befeore transporting hazardocus waste or offering hazardous
waste for transportion off-site, a gsnerator shall mark 2ach container
of 110 gallons or less used in such transpertion with the fellowing
words and infermation displayed in accordance with the requirements of
4Lg C.F.R. §172.304: "HAZARDQOUS WASTE'" - Federal Law Prohibits Improper
Disposal. If found, contact the nearest police or public safety
authority or the U.3. Environmental Protection Agency.

Generator's name and address

Manifest document number .

6.3.4. Placarding. Before transporting hazardous waste or offering
hazardous waste for transpertation ce¢ff-site, the generator shall
placard or offer the initial transporter the appropriate placards
according to Departmend-ef-Trarspertasisr DOT regulations for hazardous
materials under Subpart F of #9 C.F.R, Part 172.

£.3.5. Accumulation Time, ) o .

§+3+5-a--A-generabor-may-aeeurulabe-hagaprdous-wasbe-on-sise-for-~ninesy

{903 --days--gp--1cs8-Wisthou5-a-permis-gr-witkous-having-taserin-s5asusy
provided-tkabs

6-3:5-a+1--The-wasbe-is-piaced-eibher--in--eonbainers--whien--meek--%he
stapdards--0f--3eebien~~b-3r1--of--tRese-regulabions-ard-ape-nanaged-in
aceordanece-wikth~40-6-E-R---Part-2667-Subpars-Iy-or-iR--banksy--and--5he
sernepator--cemplies--with--Subparb--J--85--U0-C F:R--Rars-265-2xeeps-40
G-E-R--Scesion-265-193+

6.32.5.2. Except as provided in Sections 10.7.3 through 18.1.5 of these
regulaticons, a generator may accumulate hazardous waste on-site for
ninety (90) days or less without a permit or without having interim
status provided that: ] ]

£,3.5.a.1. The waste is placed in containers and the generator complies
with Subpart I of 40 C.F.R. Part 265, or the waste is placed in tanks
and the generator complies with Subpart J of 40 C.F.R. Part 265

{exciuding L0 C.F.R. §§265.197(c) and 265.200). In addition, sueh a

generator is exempt from all the requirements in Subparts G and H of 40
C.F.R. Part 265 (except for 40 C.F.R, §§265.111 and 265.114).

6.3.5.a.2. The date upon which each period of accumulation begins is
clearly marked and visible for inspection on each container.

6.3.5.a.3. Each contairier is properly labeled and marked according to
Sections €.3.2 and 6.2.3 of these regulations;

6.3.5.a.4, While being accumulated, cn site, each container and tank is
labeled or marked clearly with the words "Hazardous Waste'; and

6.3.5.a.5. The generator complies with the reguirements for owners or
operators in Subparts C and D of 40 C.F.R. Part 265 and with 40 C.F.R.

35HW1987p 79




§265.16;

£.3.5.b. A generator who accumulates hazardous waste for more than
ninety (90) days is an operator of a storage facility and is subject to
the appliecable requirements of 3Sections 4, 8, and 12 of these
regulations, the permit regquirements of Section 11 of these regulations
and 40 C.F.R. Part 265 unless he has peen granted an extension to the
ninety (90} day period. Such an extensicn may be granted by the chief
if hazardous wastes must remain on-site for longer than ninety (90)
days due to unforeseen, temporary, and uncontrollable circumstances. An
extension of up to thirty (30) days may be granted at the discretion of
the chief on a case-py-case basis, Before the end of ninety (90} days,
or any extension peried granted by the chief (net to exceed thirty
days}), the generator must either transport all such hazardous waste
off-site to a designated facility, or, if held on-site for more than
ninety (90} days, place such hazardous waste In an on-site facility
that 1s either permitted under 3ection 11 of these regulations or under
40 C.F.R. Part 270 or which has interim status or which iz authorized
to manage hazardous waste by a state with a hazardous waste program
approved by EPA.

6.3.5.c. Satellite fArea Accumulation.

6.3.5.¢.1. & generator may accumulate as much as fifty-five (55)
gallons of hazardous .waste or one quart of acutely hazardous waste
listed in Section 3.4.d.e of these regulations in containers at or near
any point of generation where wastes initially accumulate, which is
under the contrcl of the opsrafor of the process generating the waste,
without a permit or interim status and without complying with Section
€.3.5.a of these regulations, provided he:

£z3:8<-es3+i- £,3.5.2.1.A. Complies with 40 C.F.R. §§265.171, 265.172,
and 265.173(z); and ] :

B+3-8-evdciir 6.3.1.¢.1.B. Marks the containers either with the words
"Hazardcus Waste" or with other weords that identify the contents of the
containers.

6.3.5.¢.2. & generator who accumulates either hazardous waste or
acutely hazardous waste listed in Section 3.4.4.e of these regulations
in excess of the amounts listed in Section 6£.3.5.ec.1 of these
regulations at or near any point of generation must, with respect to
that amount of excess waste, comply within three (3} days with Section
6.3.5.a of these regulations or other applicable provisions of these
regulations. During the 3-day period, the generator must continue to
comply with Sections 6.3.5.c.1 of these regulations. The generator
must mark each container holding the excess accumulation of hazardous
waste with the date the excess amount of hazardous waste began
aceumulating. '

6.4, Record Keeping and Reporting.
6.4.1. Record Keeping.
6.4.1.a. A generator shall keep a copy of each manifest signed in

accordance with Section 6.2.4.a of these regulations for thrge years or
until he receives a signed copy from the designated facility which
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recelived the waste. This signed copy must be retained as a record for
at least <three years from the date Gthe waste was accepted by the

initial transporter.

5.8.1.b. & generator shall keep a copy of each annual report and
excepticn report for a period of at leasi three years from the due date
of the repcrt,

6.4.1.c. A generator shall keep records of any test results, waste
analyses, or other determinations made in accordance with Seetior-6:1:%
Secticn 6.1.2. of these regulations for at least three years from the
date that the waste was last sent to on-site or off-site treatment,
storage, or disposal.

5.4,.1.d. The periods or retention referred to in Shis--seebion Section
.4 of these regulations are extended automatically during the course
of any unresclved enforcement action regarding the regulated activity
or as reguested by the chief or director.

6.4.2. Annual Reporting.

6.4,2.a. & generator who ships hazardous waste off-gite shall submit an
annual report to the chief on a form prescribed hy him, no later than
March 1 for the preceding calendar year., Such report must include, at
least, the Iollowing information:

6.4.2.a.1. The EPA identification number, name, and address of tha
generator;

6.5.2.a.2. The calendar year covered by the report;

£.4.2.2.3. The EPA identification number, name, and address for each
off-site treatment, sbtorage, or dispeosal facility to which waste was
shipped during the year; for exported shipments, the report must give
the name and address of the foreign facility.

6.4.2.a.4, The name and EPL identification number of each transporter
used during the reporting year.

6.4.2.a.5. A descripiion, EPA hazardous waste number, {(frem--Ug--G+E=Rs
Rap5--2647--Subpars--6--er--D3 DOT hazard class, and quantity of each
hazardous waste shipped off-site. This information must be 1listed by
EPA identification number of each off-site facility to which waskte was
shipped.

6.4.2.2.6. A description of the efforts undertaken during the year to
reduce the volume and foxicity of waste generated.

6.4.2.a.7. A description cf the changes in volume and toxieity of waste
actually achieved during the year in compariscn to previous years to
the extent such information is available for years prior to 1984,

6.4.2.2.8. The certification signed by the generator or authorized
representative,

6.4.2.b. Any generator who treats, stores, or disposes of hazardous
waste on-site shall submit an annual repeort covering those wastes in
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accordance with the provisions cof Sections 8 and 11 of  these
regulations and 40 C.F.R. Part 265.

£.4.3, Exception Reporting.

J4.3.2, & generator who does not receive a copy of the manifest with
he handwritten signature of .the owner or cperator of the facility
within thirty five (35) days of the date the waste was zaccepted by the
initial <transporter shall econtact the transperter or the owner or
operator of the designated facility, or both, to determine the status
of the hazardous waste,

£.4,.3.b. & generator shall submit an exception report to the chief IF
he has not received a copy of the manifest with the handwritten
signature of the owner or operator of the dssignated facility within
forty-five (U5) days of the date the waste was accepted by the initial
transporter. The exception report must include:

6.L.2.6.1. & legikle copy of the manifest for which the generator does
not have cconfirmation of delivery.

5.4.3.b.2. A cover letter signed by the generater or his autheorized
representative explaining the efforts taken to locate the nazardous
waste and the results of those efforts.

£.4.3.0.3. In case of interstate shipments which originated in the
stzte feor delivery to a designated facility iIn ancther state, an
additional copy of the excepticn report will be provided te the chief
for transmittal to that state or EPA as provided for in 40 C.F.R.

§271.128(b)(8}.
6.4.4, Additional Reporting.

The chief, as he deems necessary, may reguire generators to furnish
additional reports concerning the guantities and disposition of
hazardous wastes identified or listed in Section 3 of these
regulations.

6.5. Special Conditions.
£.5.1. International Shipments.

£.5.1.a. Any person who exports hazardous waste to a forelign country or
imports hazardous waste from a foreign country into West Virginia shall
comply with 40 C.F.R Part 262 and Section 6.5 of these regulations.

6.5.1.b. When shipping hazardous waste ocutside the United States the
generator shall: . | -

6.5.1.b.1. Notify the chief and the EPA administrator in writing four
weeks before the initial shipment of hazardous waste to each country in
each calendar year. The waste shall be identified by its EPA hazardous
waste identification number and its Departmert-ef-Transpersabien DOT
shipping description. The name and address of the <Iforeign consignee
shall be included in the notice,

6.5.1.b.2. Send the coriginal of the notice te Office of International
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tctivities (A-108), U.S. Environmental Protection Agency, Washington,
D.C. 20560, and one copy to the chief.

€.5.1.b.3. Reguire that the foreign consignee conform the delivery of
the waste iIn the fereign country. A copy of the manifest, signed by
the foreign consignee, may ke used for this purpose.

£.5.1.b.4. Meet the requirements under Section 6.2.2 of  these
reguiations for the manifest, except that:

6+5-3-b-h-iir £.5.1.b.4.4. In place of the name, address, and EPA
identifiecation number of the designated faeclility, the name and address
of the foreign consignee shall be used;

6-5+3=bslriir 6.5.1.b.4.8. The generator shall identify the point of
departure frem the United States through which the waste shall travel
before entering & foreign country.

6.5.1.c. A generator shall file an exception report, if:

£.5.1.¢c.1. He has not recelved a copy of the manifest signed by the
transporter stating the date and place of departure from the United
States within forty-five (45) days from tne date it was accepted by the
initizl transporter; or

6.5.1.¢.2. Within ninety (90) days from the date the waste was accepted
by the initial transporter, the generator has not received wWritten
confirmation from the foreign consignee that the hazardous waste was
recelived.

6.5.1.d. When importing hazardous waste, a person shall meet all
requirements of Sectien 6.2.2 of these regulaticns for the manifest

exeept that:

£.5.1.d.1. In place of the generator's name, address  and EP4A
identifiication number, the name and address of the foreign generztor
and the importer's name, address, and EPA identification number shall
be used. - _

8.5.1.d.2. In place of the generator's signature on the certification
statement, the U.S. importer or his agent shall sign and date the
certification and obtain the signature of the initizl transporter.

£.5.2, Farmers.

& farmer disposing of waste pesticides from hnis own use which are
hazardous wastes 13 not required to comply with the standards in Shkis
seesion Section & of these regulations or cther standards in Section 8,
11, or 12 of these regulations, or 40 C.F.R. Part 265, for those
wastes, provided he triple rinses each emptied pesticide container in
accordance with Seebtien-2-3-6-b-3 Section 3.1.7.e of these regulations
and disposes of the pesticide residues on his own farm in a manner
consistent with the disposal instructions on the pesticide labhel,

§47-35-T. (Reserved).
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§47-35-8. Standards for Owners and Operators of Hazardous Waste
Treatment, Storage, and Disposal Facilities.

8.1. General Purpose, Scope, and Applicability.

8.1.1. The purpose of Secticen 8 of thess regulations iz te establish
minimum standards which define the acceptable management of hazardeous

waste. ,

8.1.2. The standards in shis-szebien Section 8 of these regulations
apply to cwners and operators of all facilities which treat, store, or
dispose of hazardous waste except as Section 8.1.5 of these regulations
provides otherwise, In-addibien-So-the-sbandards-in-5his-seebions--5ke
pegulabions--of--bRe--Ain--Roliusigrn-Consrol-Commissiony-Sepies-255-1Ts
Rrevers-and-Controt--Aip--Roiiubion--from--Hazardous--Wasse~-Treasmenss
Sterage--oe--Dispesal--Faeiiibiess? In addition t¢ the standards in
Section 8 of these regulations, West  Virginia  Administrative
Regulations, Air Pollution Control Commission, Series 25 apply to
management facilities whieh may emit hazardous waste or the
constituents therecf to the  atmosphere including incineration
facilities except as Section 8.1.5 of these regulations provides
otherwise, For purposes of 3ection & of these regulations, the
following persons are considered to be incinerating hazardous waste:

8.1.2.a. Cwners or cperators of hazardous waste incinerators as defined
in Bection 2 of these regulations; and

8.1.2.b. Owners or operators of in boilers or industrial furnaces used
to destroy the wastes.

8.1.3. The requirements of this-seebien Section 8 of these regulaticns
apply to a person disposing of hazardous waste by means of underground
injection only to the extent that they are required to comply with
certain portions of &Shis-seecbisn Section 8 of these regulations under
the underground injecticn control program establish pursuant to the
Water Pollution Contrel Act, W. Va. Code §20-54,

8.1.4. The requirements of skis-scebien Section 8 of these regulations
apply to the owner or operator cof a POTW which treats, stores, or
disposes of hazardous waste only to the extent they are included in a
hazardous waste management permif by rule granted to such a person
under Section 11.8. ‘

8.1.5. The requirements of this-seetien Section 8 of these regulations
do not apply to:

8.1.5.a. The owner or operator of a facility managing recyclable
materials described in Seesisrs--3r3¢8-a-2~-and--3-3:57ax3 Sections
3.1.6.b and 3.1.6.¢ of these regulations (except in cases or situations
in which the requirements of Section 3 of these regulations are
referred to in Section ¢ of these regulations).

8.1.5.b. Generator accumulating waste on site in compliance with
Section 6.3.5 of these regulations provided the applicable requirements
of Seebions-3:3+4-ard-3-3:8 Sections 3.1.6 and 10 of these regulations
are complied with.
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8.1.5.¢. & farmer disposing of waste pesticides from his own use in
compliance with Section §.5.2 of these regulations,

8.1.5.d. The ~owner or operator of a totally enclosed treatment
facility, as defined in Section 2 of these regulations,

8.1.5.e. The cwner or operator of an elementary neutralization unit or
2 wastewater Ctreatment unit as defined In Section 2 of these
regulations.

§.1.5.f. A transporter stering manifested shipments of hazardous waste
in containers meeting the requirements of Section 6.3.1 of these
regulations, at a transfer facility for a period of ten (10} days or
less. B - .

8.1.5.g. Except as provided in Section 8,1.5.g.2 of these regulations,
a person engaged in treatment or containment activities during
immediate response to any of the following situations:

8r3:8+g-3=-ix B.1.5.2.1.4. & discharge of a hazardous waste;

8-4:5-g<%+%- 8.1.5.2.1.B. An imminent and substantial threat of a

discharge of hazardous waste;

8+3:5:8~-%%ir 8.1.5.8.1.C. 4 discharge of a material which, when
discharged, becomes a hazardous waste. '

8.1.5.g.2. An owner or operator of a facility otherwise regulated by
this subsection must comply with all applicable requirements of
Sections 8.3 and 8.4 of these regulations.

8.1.5.g.3. Any persen who is covered by Section 8.1.5.g.1 of these
regulzations and wWhe continues ¢r initiates hazardous waste treatment or
containment activities after the immediate response is over is subject
to all applicable requirements of the State Act.

8.1.5.h. The addition of absorbent material to hazardous waste in a
container or the addition of hazardous waste to absorbent material in a
container, provided that these actions occur at the time hazardous
waste is first placed in the container and Sections 8.2.8.b, 8.7.2 and
8.7.3 of these regulations are complied with.

8.1.6. Relation to Interim Status Standards.

facility owner or operator shall comply with the reguirements of
Section 10 of the State Act and the corresponding federal requirements
of Subpart G of 40 C.F.R. Part 270 and 40 C.F.R. Part 265 in lisu of
the regulations of Shis-seebier Section 8 of these regulations until
final administrative disposition of the permit application is made,
except as otherwise noted in these regulaticns.

8.1.7. Imminent Hazard Section.

Notwithstanding any other provisions of these regulations, enforcement
actions may wpe brought pursuant te Section 17 of the State Act,

8.2. General Facility Standards.
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8.2.1. fpplicability.

The regulations in $his-seebism Section B.2 of these regulations apply
to owners and operators of all hazardous waste facilities, except as
provided in Section 8.1 of these regulations.

8.2.2. Identification Number.

Every facility owner or operator must apply o EPA for zan EFA
identification _ number in accordance with the EP& notifieation
procedures, .

8.2.3. Required Notices,

8.2.3.a. The owner or operator of a facility that has arranged to
receive hazardous waste from a foreign source must notify the chief in
writing at least four (&) weeks in advance of the date the waste 1is
expected Lo arrive at the facility. MNotice of subseguent shipments of
the same waste from the foreign source is not required.

8.2.3.b. The owner or operator of a facility that receives hazardous
waste from an off-site source (except where the owner or operator is
also the generator) must inform the generator in writing that the
facility has the appropriate permit(s) for and will accept, the waste
the generator is shipping. The cwner or operator must keep a copy of
this written notice as part of the operating record.

8.2.3.c., Before transferring ownership or operation of a facility
during i1ts operating life, or of a disposal facility during the post-
closure period, the owner or operator must notify the new owner or
operator in writing of all applicable réquirements.

8.2.3.d4. &n cwner's or cperater's failure to netify the new owner or
operator of the requirements of shkis--seetisen Section § of these
regulations in no way relieves the new owner or operator of the
obligation to comply with all applicable requirements.

8.2.4. General Waste Analysis.

8.2.4.a.1. Before an owner or operator treats, stores, or disposes of
any hazardous waste, a detalled chemical and physical anzlysis of a
representative sample of the waste must be obtained, At a minimum,
this analysis must contain all the information which must be known to
treat, store, or dispose of the waste 1in accordance with the
requirements of &his-seebien Section 8 of these regulations or with the
conditions of z permit issued under Section 11 of these regulations,

Comment: 3ection 11.5 of these regulations requires that the waste
analysis plan be submitied with Part B of the permit application.

8.2.4.a.2., The analysis may include data developed under Section 3 of
these regulations, and existing published or documented data on the
hazardous waste or on hazardous waste generated from similar processes.

8.2.4.a.3. The facility's records of analysis performed on the waste

before the effective date of these regulations, or studies conducted on
hazardous  wWaste generated from processes similar to that whiech
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generated the waste to be managed at the facility, may be included in
the data base required to comply with Section 8.2.4.a.1 of these
regulations. The owner cor operator of an off-site facility may arrange
for the generator of the hazardous waste to supply part or all of the
infermation required by Seetion 8.2.4.a.1 of these regulations. I the
generator does not supply the information, and the owner or cperator
chooses to =ccept a hazardous waste, the owner or operator is
responsible for obtaining the Information required to comply with shis
seetisn Section £.2.4 of these regulations.

8.2.4.a.4, The analysis must be repeated as necessary to ensure that it
is accurate and up-~tc-date. &t a minimum, the analysis must be
repeated: .

8-2-b-a-l-i: 8,2.4.3.4.4. Wnen the owner or operator is notified, or
has reason to believe, that the process or operation generating the
hazardous waste has changed; and

8-2<lca-8-ii: B.2.4.2.4.B, For off-site facilities, when the results of
the inspection required in Section &.2.4.a.5 of these regulations
indicate that the hazardous waste received at the facility does not
mateh the waste designated on the accompanying manifest or shipping

paper.

8.2.4,2.5. The cwner or operator of an off-site facility must inspect
and, if necessary, analyze each hazardous waste movement received at
the facility to determine whether it matches the identify of the waste
specified on the accompanying manifest or shipping paper.

8.2.4.b. The cwner or operator must develop and follow a written waste
analysis plan which describes the procedures which will comply with
Section 8.2.L.a of these regulations. This plan must be kept at the
facility. At a minimum, the plan must specify:

8.2.4.b.1. The parameters for which each hazardous waste will be
analyzed and the rationale for the selection of the parameters {i.e.,
how analysis for these parameters will provide sufficient information
on the waste's properties to comply with Section 8.2.4.a of these
regulations.

8.2.4.b.2. The test methods which will be used to test for these
parameters.

8.2.4.b.3. The sampling method which will be used tc obtain a
representative sample of the waste tc be analyzed. A representative
sample may be obtained using either:

8-2-4-5:2-4- 8.2.4.b.3.4., One of the sampling methods described in
ftppendix I of these regulations.

8-2-4-br3<iis 8.2.4.b.3.B, An eguivalent sampling method.

8.2.4.b.4, The frequency which the initial analysis of the waste will
be reviewed or repeated to ensure that the analysis is zccurate and up-
to-date; and T

8.2.4.b.5, For off-site facilities, the waste analyses that hazardous
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waste gensrators have agreed to supply.

8.2.4.0.6. Where applicable, the metheds which will be used to meet the
additional waste analysis reguirements for specific waste management
methods as specifisd in Sections 8.2.8 of these regulaticns and she-Afr
Esllubigr--GConkrel--Semmissisnls-~Raguiation--XX¥ in West Virginia
Administrative Regulations, Air Pollution Control Commission, Series
25. : - :

8.2.4.c, For off-site facilities, the waste analysis plan regquired in
Section 8.2.4.b of these regulations must alsc specify the procedures
which will be used %o inspect and, if necessary, analyze each movement
of hazardous waste received at the facility te ensure that 1t matches
the identity of the waste designated on the accompanying manifest or
shipping paper. At a minimum, the plan must describe:

8.2.%.2.1. The procedures which will be used tec determine the identity
of each movement of waste managed at the facility.

8.2.4.0.2., The sampling method which will bke used to obtain a
representative  sample of the waste to be identifiied, If the
identification method iIncludes sampling,.

8.2.5. Security.

8.2.5.a. The ocwner or operator must prevent the unknowing entry, and
minimize the possibility £for the unauthecrized entry, of persons or
livestock cnto the active portion of the facility unless it c¢an be
demcnstrated fo the chief that:

8.2.5.4.1. Physical contact with the waste, structures, or eguipment
within the active portion of the faecility will not injure unknowing or
unauthorized perscns or livestock which may enter the active porticn of
a facility. '

8.2.5.a.2. Disturbance of the waste or equipment by the unknowing or
unauthorized entry of persons or livestock ontc the active portion of a
facility will net cause a vicolation of the requirements of shis-seefian
Secticn 8 ¢f these regulations.

8.2.5.a.3. The owner or operator who Wishes to make the demeonstration
referred to above must do so with Part B of the permif application,

8.2.5.b. Unless the owner or operater has made a successful
demonstration under Sections 8.2.5.2.71 and 8.2.5.2.2 of these
regulations, a facility must have:

8.2.5.b.1. & twenty-four hour surveillance system (e.g., television
monitoring or surveillance by guards or facility personnel) which
continucusly monitors and controls entry onto the active portion of the
facility or;

8-2:8<b-2-t- 8.2.5.b.2.A. An artificial or natural physical barrier
(e.g., a fence in good repair or a fence ccmbined with a cliff), which
completely surrounds the zctive porticns of the facility; and

B8-2:8-5r2-4%+- 8.2.5.0.2.8B. A means to contrel entry, aft all times,
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through the gates or other entrances .to the aective portion of the
facility (e.g., an attendant, television monitors, locked entrance, or
controlled roadway access to the facility).

8.2.5.b.2. The requirements of Section 8.2.5.b of these regulations are
satisfied if the facility or plant within which the active pertion iz
located itselfl hnas a survelllance system, or a barrier and a means to
control entry, which complies with the requirements of Section
8.2.5.b.1 or 8.2.5.b.2 of these regulations.

8.2.5.¢. Unless the owner or operater has made a successful
demonstration  under Sections 8.2.5.a.1 and 8.2.5.a.2 of these
regulations, a sign with the Legend, "DANGER - UNAUTHORIZED FPERSONNEL
KEEE OQUT," must be posted at each entrance to the active portion of a
facility, and at cther locations, In sufficient numbers to be seen from
any approach to this active portion. The legend must be written in
English and in any other language predeminant in the arez surrounding
the faeility, and must be legible from a distance of at least Twenty-
five (25) feet. Existing signs with a legend otbher than "DANGER -
UNAUTHCORIZED PERSONNEL KEEP OUT" may be used if the legend con the sign
indieates that only authorized personnel are allowed Lo enter the
active portion, and that entry ontc the active portion can be
dangerous., -

8.2.5. General Inspection Requirements.

8.2.6.a. The owner or operator must inspeet the faecility formal
functions and deterioration, cperator errors, and discharges which may

be causing or may lead to:

&.2.6.a.1. Release of hazardous waste constituents to the environment;
or - T

8.2.6.2.2. & threat %o human hezlth,

The owner or operator must conduct these inspecticns often enough Lo
identify problems in time to correct them before they harm human health

or the environment,

8.2.6.b.1. The owner or operator must develop and follow a written
schedule for inspecting moniteoring equipment, safety and emergency
aquipment, security devices, and operating and structural squipment
{such as dikes and sump pumps) *%that are importani fo preventing,
detecting, or responding te environmental or human health nazards.

8.2.6.0.2..This schedule must be kept at the facility.

8.2.6.0.3. The schedule must identify the types of problems (e.g.,
malfunctions or detericration} which are to be looked for during the
inspection (e.g., inoperative sump pump, leaking fitting, ercding dike,
ete.).

8-2:6:b+l:-The-frequeney-ecf-inspeebion-may-yary-for-che--isems-~on-~she
sehednlgr---Howevery--i5--shouid--be-~based--or--the~-pate--of-possibie
debericorabion-of-5he-oguipmens-and-she-probabilisy-of-ar--cnyircormental
or--humarn--bBealbh--ireidens--if-She-deteriorabion-or-mnalfureiion-af-any
eperatop-eprop-gaes-uRdebeesed-bebheer-ingpeesions---Areas--subjeet--5o
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spillsy--gHeh--a8--1sading-and-urleading-areas;-nuss-be-ingpeetad-daily
wheR-in-9se---Ab-a-RiRiAEAc-bthe-irspeebion-seheddie--Euss-~ineinde--5he
tepms--and--fregucneies--galled--for-—in--Scebions-8-7-565-8-8-4;-8:9-6+
8-12-8;-ar4-8-31-3-9f-5hese-reguiatbions-where-applieakiex

8.2.6.0.4. The frequency of inspection may varv for the items on the
sehedule, dowever, it should ke based on the rate of possible
deterioraticn of the eguipment and the probability of an environmental
or human health incident if the deterioration or malfunction of any
operacor error goes undeteclhed between inspections. Areas subject to
spills, sueh as  loading and unloading areas, must be inspected daily
when in use. t 2 minimum, the Iinspection schedule must include the
terms and frecuencies ealled for in 40 C,F.R. $§3§264.2286 and 264,347 and
Sections 8.7.6, 8.8.4, B8.8.6, 8.10.4, 8.10.5, and 8.11.3 of these
regulations, where applicable.

8.2.6.0.5. 4 copy of the inspection schedule as required by Section
8.2.6.0 of these regulations must be submitted to the chief with Part B
of the permit application to ensure that it adeguately protects human
health and the environment. As part of this review, the chief may
modify or amend the schedule as may be necessary.

8.2.6.¢. The ouwner or operator must remedy any detericration or
malfunction of equipment or structures wnich the inspection reveals to
ensure that the problem does not lead to an environmental or human
health hazard. 4 schedule for remedial action may be allowed by the
chief. Whnere a hazard is Imminent or has already occurred, remedial
action must be taken immediately.

8.2.8.d. The cwner or operator must record inspections in an inspection
log or summary. These records must be kept for the life of the
facility. At z minimum, these records must include the date and time
of the inspecticn, the name of the inspector, a notation of the
observations made, and the date and nature of any repairs or other
remedial actions.

8.2.7. Personnel Training.

8.2.7.a.7. Facility personnel must successfully complete a program of
classroom instructicn or on-the-job training that teaches them to
perform their duties in z way that ensures the facility's compliance
with the reguirements of skis-ceebisen Secticn & of these regulations.
The owner or operator must ensure that this program inecludes all the
elements descrihed in the document required under Section 8.2.7.4.3 of
these regulation.

8.2.7.a.2. This program must be directed by a person trained in
hazardecus waste management procedures, and must include instruction
which teaches facility perscnnel hazardous waste management procedures
(ineluding contingeney plan implementation) relevant to the positions

in which they are employed.

8.2.7.a.3. At a minimum, the <%raining program must be designed to
ensure that the facility personnel are able to respond effectively to
emergency by familiarizing them with emergency procedures, emergency
equipment and emergency systems, including where applicabla:
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8-2-7-a-3-%+ 8.2.7.a.3.A. Procedures for using, inspecting, repairing,
and replacing facility emergency and monitoring equipment;

8-2-%-2-3+%i- 8.2.7.2.3.8. Key parameters for automatic waste feed cut-
off systems; ' )

8-2-Fva+3-ii¥- 8.2.7.2.3.C. Communications or alarm systems;
8-2:F-as3-iv: B8.2.7.2.3.D. Response to fires or explosions;

8-2-F-a<3-¥- 3.2.7.a.3.E. Respense  to groundwater contamination
ineidents; and : - '

8-2-F=a-3-vi=- 8.2.7.2.3.F. Shutdown of operatlons.

8§.2.7.a.4. &n outline of the training program required by Section B.2.7
of these regulations and a description of how the training program is
designed to meet actuzl job tasks, must be submitted to the chief with
Part B of the permit application.

8.2.7.b. Faclility personnel must successfull complete the program
required in Section 8.2.7.a of these regulations within six (6) months
after the date ¢f thelr employment or assignment to & facility, or to a
new position .at a faclliity, whichever is later., Employees hired after
the effective date of these regulations must not work in unsupervised
positions until they have completed the requirements of Section 8.2.7.a
of these regulations.

8.2.7.c. Facility personnel must take part in an annual review of the
initial training required in Section 8.2.7.a of these regulations.

8.2.7.d. The owner or operator must maintain the following documents
and recerds at the facility:

8.2.7.4.1. The job title for each position at the facility related to
hazardcous waste management, and the name of the employee filling each
Jjob. :

8.2.7.4.2. &4 written job description for each position listed under
Section 8.2.7.d.1 of these regulations. This description may be
consistent in 1ts degree of specificity with desecripticns for other
similar poslitions in the same company locatilon or bargaining unit, but
must include the reguisite skill, education, or other gqualifications
and duties of employees assigned to each position.

8.2.7.d4.3. A written description of the type and amount of both
intrecducteory and confinuing training that will be given to each person
filling a position listed under Section 8.2.7.d.71 of these regulations.

8.2.7.4.4., Records that document that the training or Jjob experience
required under Sections 8.2.7.a, 8.2.7.b, and 8.2.7.c of these
regulations has been given te, and completed by, facility personnel.

8.2.7.e. Training records on current personnel must be kept until
closure of the facility; training records on former employees must be
kept for three (3) years from the date the employee last werked at the
facility. Personnel training records may accompany personnel
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transferred within the same company.

8.2.8. General Requirements for Ignitable, Reactive, or Incompatible
Wastes. . - o

8.2.8.a. The owner or operator must take precautions to prevent
accidental ignition or reaction of ignitable eor reactive waste. This
waste must be separated and protected from sources of ignition or
reaction including but not limited to: open flames, smoking, cutting
and welding, not surfaces, frictional heat, sparks {static, electrical
or mechanicall, spontanegous ignitien (e.g., from heat-producing
chemical reactions), and radiant heat. While 1ignitakle or reactive
waste 18 being handied, the owner or operator must confine smoking and
open flame to spaelally designated locations., "NO SMOKING" signs must
be conspicuously placed wherever there is a hazard from ignitable or

reactive waste.

8.2.8.b. Where specifically rsquired by other sections of  these
regulations, the owner or c¢perator of a facility that treats, stores or
disposes Ignifable or reactive waste, or mixes incompatible wastes or
incompatible wastes and other materials, must take precautions to
prevent reasctions which:

3.2.8.5.1. Generate extreme heat or pressure, fire or explosions, or
viclent reacticns.

8.2.8.b.2. Produce uncontrolled toxic mists, fumes, dusts, or gases in
sufficient quantities to threaten human health or the environment.

8.2.8.b.3. Produce uncontrolled flammable fumes or gases in sufficient
quantities fo pose a risk of fire or explosions.

8.2.8.p.4. Damage the structural integrity of the device or facility.

8.2.8.p.5. Through cther like means threaten human health or the
environment.

8.2.8.c. When required to comply with Secticons 8.2.8.a and 8.2.8.b of
these regulations, the owner or operator must document that compliance.
This documentation may be based on references to published scientific
or engineering literature, data from trial tests {(e.g., bench scale or
pilot scale tests), waste analyses (as specified in Section 8.2.4 of
these regulations) or the results of the treatment of similar wastes by
similar treatment processes and under similar operating conditions.

&.3. Preparedness and Prevention.

8.3.1. Applicability,

The regulations in this-seebien Section 8.3 of these regulations apply
to owners and cperators of all hazardous waste management facilities
except as Section 8.1 of these regulaticns provides otherwise.

8.3.2. Design and Operation of Faeility.

Faciiities shall be designed, constructed, maintained and operated to
minimize the possibility of a fire, explosicn, or any unplanned sudden
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or non-sudden release of hazardous waste or  hazardous waste
constituents teo air, scll, or State waters which could threaten human

health or the environment.
8.3.3. Reguired Equipment.

Al11 facilities shall be equipped with the following, unless it can be
demonsirated ©o £&the chief 1in accordance with Section 11.5 of these
regulations at the time of submission of Part B of the permit
application, that none of the hazards posed by the waste handled at the

fzcility could reguire a particular kind of equipment specified below:

8.3.3.a. &n internal communications or alarm system capable of -
providing immediate emergency instruction (voice or signal) to facility

personnel. i

8.3.32.b. 4 device, such as a telephone {immediately available at the
scene of operations) or a hand-held two-way radic, capable of summoning
emergency assistance - from leocal police departments, fire departments,
or 3tate or local emergency response teams.

8.3.3.c. Portable fire extinguishers, fire control equipment, spill
control eguipment, and decontamination equipment,

8.3.3.d. Water at adequate volume and pressure to supply expected fire
fighting demands, foam producing equipment, automatic sprinklers, or

water spray systems,
8.3.4. Testing and Maintenance of Equipment.

All required facility communications or alarms systems, fire prctection
eguipment, spilli contrel equipment, and decontamination egquipment,
shall be tested and maintained as necessary to assure its proper
operation in time cf emergenecy. A& record of tests or inspections will
be maintained cn a log at that facllity or cother reascnably accessible

and convenient loecation.
8.3.5. Access to Communications or Alarm Systems.

8.3.5.a. Wnenever hazardous waste is being poured, mixed, spread, or
otherwise handled, all personnel involved in the operation shall have
immediate access ©o an internal alarm or emergency communication
device, either directly or through visual or voice contact with another
employee, uriless such device is not required under Section 8.3.3 of

these regulations.

8.3.5.b. If there is ever just one employes on the premises while the
facllity is operating, there must be immediate access to a device, such
as a telephone (immediately available at the scene of operation) or a
hand~held two-way radio, capable of summoning externzl emergency
assistance, unless the chief has ruled that such device is not required
under Section §.3.3 of these regulations.

8.3.6. Required Aisle Space.

The owner or operator shall maintain aisle space £o aliow
theuncbstructed movement of personnel, fire protectiion equipment, spill -
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control equipment, and decontamination equipment to any area of the
facility opetration in ‘ah emergeéncy, unless it can be demenstrated to
the chlef in accordance with Section 11.5 of these regulations that
zlzle spzce is not needed for any of these purpesss.

Comment: Any cwner or operator who wishes to make the demonstration
referred to above must do so with Part B of the permit application.

8.3.7. Arrangements With Loecal Authorities.

8.3.7.a. The owner or cperator shall attempt to make the following
arrangements, as appropriate, for the type of waste handled at the
facility and the potential need for the  services of  these
organizations.

8.3.7.a.1. Arrangements tc familiarize police, fire departments, and
emergency response teams with the layout of the facility, properties of
hazardous waste handled at the facility and assoclated hazards, places
where faclility personnel would normally be working, entrances ¢to and
roads inside the facility, and possibie evacuation routes.

8.3.7.a.2. Where more than one pelice and fire department might respond
to an emergency, agreements designating primary emergency authority to
a specific police and a specific fire department, and agreements with
any others to provide support to the primary emergency authority.

8.3.7.a.3. Agreements with state emergency response teams, energency
response contractors, and equipment suppliers.

8.3.7.a.4, Arrangements to familiarize loecal hospitals Wwith the
properties of hazardous waste handled at the facility and types of
injuries or illnessés which could result from fire, explosiocns, or
releases at the facility,

8.3.7.b. Where state or local authorities decline to enter into such
arrangements, the owner or operator shall document the refusal in the

cperating record.
8.4. Contingency Plan and Emergency Procedures.

8.4.1. Applicability.

The regulations of Section 8.4 of these regulations apply to owners and
operators of all hazardous waste facilifies except as Section 8.1 of
these regulations preovides otherwise,

8.4.2. Purpose and Implementation of Contingency Plan.

8.4.2.a. Each owner or operator shall have a contingeney plan for the
faelligy. The contingency plan shall be designed to minimize hazards
to human health or the environment from fires, explosions, or any
unplanned sudden or non-sudden release of hazardous waste or hazardous
waste constituents to air, soil, or State waters.

8.4.2.5. The provisions of the plan shall be carried out immediately

whenever there is a fire, explosion, or release of hazardous waste or
hazardous waste constituents which could threaten human hesalth or the
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environment.
8.4.3. Content of Contingency Plan.

8.4.3.a. The contingency plan shall deseribe the actions that facility
personnel shall fake to comply with Sections 8.4.2 and 8.4.7 of these
regulations in response tc fires, ezplosions or any unplanned sudden or
non-sudden release of hazardous waste or hazzardous waste constituents
tc air, soll, or State waters.

8.4.3.b. The owner or operator has already prepared a Spill Prevention,
Contrel and Countermeasures (SPCC) Plan In accordance with 40 C.F.R.
Fart 112 or 1510, or some other emergency or contingency plan,
amendments to the plan need only to incorporate hazardous waste
management provisions that are sufficient to comply with the
requirements of Section 8.4 of these regulations.

8.4.3.c. The plan shall deseribe arrangements agreed to by local police
departments, fire departments, hospitals, contracters, and State and
local emergency responss teams to coordinate emergency services, as
required.

8.4.3.d. The plan shall list names, addresses, and office and home
phone numbers of all persons qualified to act as emergency coordinators
and this list shall be kept up-to-date., Where more than one person is
listed, one shall be named a primary emergency coordinator and others
shall be listed in the order in which they will assume responsibilities
as alternates, For new facilities, the list is to be supplied at the
time of certification,

8.4.3.e. The plan shall include a 1list of all required emergency
equipment at the facility. This list shall be kepf up-to-date. In
addition, <the plan shall ineclude the location and a physical
description of each item on the Llist and a brief ocutline of its

capabilities.

8.4.3.f. The plan shall include an evacuation plan for facility
persennel where there is a possibility that evacuation could be
necessary. This plan shall describe signal(s) tc be used to begin
evacuation, evacuation routes, and alternate evacuation routes in cases
Wwhere the primary routes ceuld be blocked by releases of hazardous
waste, hazardous waste constituents, or fires.

8.4.4. Copies of Contingency Plan.
& copy of the contingency plan and all revisions to the plan shall be:
8.4.4.a, Maintained at the faecility.

8.4.4.p. Submitted to all loecal police departments, fire departments,
hospitals, and State and local emergency response teams that may be
called upon to provide emergency services.

Comment: The contingency plan must be submitted to the chief with Part

B of the permlit application under Section 11 of these regulations and,
after modification or approval, will become z condition of the permit.
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8.4.5. Amendment of Contingency Plan.

The contingency plan shall be reviewed, and immediately amended if
necessary, whenever:

8.4,.5.a. The facility permit is ravised.
8.4.5.b. The plan fails in an emergency.

8.4.5.2c. The facility changes in its design, construction operation,
maintenance, or other circumstances -- in a way that materially
increases the potential for fires, explosions, or releases of hazardous
waste or hazardous waste constituents, or changes the response
necessary in an emergency.

B.4.5.d. The list of emergency coordinators changes.
8.4.5.e. The list of emergency equipment changes.

Comment: A change in the lists of facility emergency coordinaters or
equipment in the contingeney plan constitutes a minor medification to
the facility permit to which the plan is a condition.

8.4,6, Emergency Coordinator.

4t all times, there shall be at least one emplcyee either on the
facility premises or on call {(i.e., available ¢ respond to an
emergency by reaching the facility within a short pericd of time) and
able to reach the arga in a short time, with the responsibility for
coordinating all emergency response  measures. This  emargency
coordinator shall be thoroughly familiar with 2zll aspects of the
facility contingency plan, all operations and activities at the
fazcility, the location and characteristies of waste nandled, the
loecation of all records within the facility, and the <faecilify layout.
In addition, the perscn shall have the authority to commit the
resources needed to carry ouf the contingency plan.

8.4.7. Emergency Procedures.

8.4.7.a. Whenever there is an imminent or actual emergency situation,
the emergency cocrdinator, or the designee when the emergency
coordinator is on call, shall immediately:

8.4.7.a.1. Activate internal facility alarms or communication systems,
where applicable, to notify all affected faecility perscnnel; and

8.4.7.a.2. Notify appropriate state or local agencies with designated
response roles if their help Is needed.

8.4.7.b, If there is a release, [fire, or explosion, the emergency
coordinator shall immediately Iidentify the character, exract sources,
amount, and areal extent of any released materials. This may be done by
observation or review of facility records or manifests and, if
necessary, by chemical analysis,

8.4.7.c. Concurrently, the emergency ccordinator shall assess possible
hazards to human health or the environment that may result from the
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release, fire, or explesion. This assessment shall consider btoth
direct and indirect effects of the release, fire, or explosion (e.g.,
the effect cof any foxie, irritating, or asphyxiating gases that are
generated, or the effecis of any hazardous surface water runoff from
water or chemical agents used to conirol fire and heat-induced
explosions).

8.4.7.d. If the emergency coordinator determines that the facility has
nad a releass, fire, or efplosion which could threaten human health, to
the environment outside the facility the finding shall be reported as
fellows:

8.4.7.4,1. If the assessment indicates that evacuation of local arszas
may be advisable, immediate notification shall be given to appropriate
locael authorities. The emergency coordinator shall be available to
help appropriate officlals decide whether 1local areas should be
evacuated. -~ | |

8.4.7.4.2. The emergency coordinator shall immediately notify the
County director for the office of emergency services designated as the
on-scene cocrdinator for that arez and the Division of Water Resources'
Emergency Netification Number 1-800-642-30T4. The notification shall

include:

B-d-Zrd-2-8- 5.4.7.d4.2.4. Name and telephcne number of notifier;

8-4-F-d-2-53- 8.4.7.4.2.B. Name and address of facility;

8-4:7-d-2-82- 8.4.7.d.2.C. Time and type of incident;

8:4-7-dr2-2v- §.4.7.d4.2.0. Name and gquantity of material(s) invelved to
the extent known;

8-4:%-d-vs 8.4.7.d.2.E. The extent of injuries, if any; and

8-4-F-d-2-vir B8.4.7.d.2.F. The possible hazards to human health or the
envirconment outside the facility.

8.4.7.e. During an emergency, the emergency coordinator shall take all
reasonable measures necessary to ensure that fires, explosions, and
releases do not ocecur, recur, or spread to other hazardous waste at the
facility. These measures shall include, where applicable, stopping
processes and operations, g¢ollecting and containing released wastes,
and removing or isclating containers.

8.4.7.f. If the facility stops operations in response to a fire,
gxplosion, or release, the emergency coordinator shall monitor for
lesks, pressure bulldup, gas generation, or ruptures in valves, pipes,
or other equipment, wherever this Is appropriate.

8.4.7.g. Immediately after an emergency, the emergency coordinator
shall provide for treating storing, or disposing of recovered waste,
contaminated 301l or waters, or any other material that results from a
release, fire, or explosion at the facility.

8.4.7.h. The emergency coordinator shall snsure that in the affected
area(s) of the facility:
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8.4.7.h.1. No waste that may be incompatible with the released material
is treated, stored, or disposed of until c¢lean-up procedurss are

completed,

8.4.7.h.2., All emergency equipment listed in the contingency plan is
clean and it for its intended use before operations ars resumed,

8.4.7.1. The owner or operator shall notify the chief that the facility
is in compliance with Sections B.4.7.f through 8.4.7.5 of these
regulations before operations are resumed in the affected area(s) of
the facility.

g.4.7.}. The owner or operator shall note in the operating record the
time, date, and details cf any incident that requires implementing the
contingency plan. Within fifteen (15) days after the incident, a
Wwritten repert shall be submitted £o the chief. The report shall
ineclude:

g.4.7.3.1. Name, address, and telephone number of the ownher or
operator.,

B.4.7.5.2. Name, address, and telephone number of the facility.
8.4.7.3.3. Date, time, and type of incident.

8§.4.7.3.4, Name and quantity of material(s) involved.
8.4.7.7.5. The extent of injuries, if any.

E.4.7.3.6. &n assessment of actual or potential hazards to human health
or the environment, where this is applicable.

8.4.7.3.7. Estimated quantity and disposition of recovered material
that resulted from the incident.

8.4.7.35.8. Measures taken to prevent recurrence of the emergency.

8.4.7.3.9. Such other information specifiecally requested by the chief
which 1s reascnably necessary and relevant £to the purpese of an
operating record.

B8.5. Manifest System, Record Keeping, and Reporting.
8.5.1. Applicability.

The regulations in %his-secesior Section 8.5 of these regulations apply
to owners and operatoers of both on-site and off-site facllities, except
as Section 8.1 of these regulations provides ctherwise. Sections
8.5.2, 8.5.3, and 8.5.7 of these regulations do not apply to owners and
cperators of on-site facilities that do not receive a hazardous wasie
from off-site sources.

€.5.2. Use of the Manifest System.

8.5.2.a. If a facility receives hazardous waste accompanied by a
manifest, the owner or operator, or his agent, must:
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8.5.2.a.1. Sign and date each copy of the manifest to certify that the
hazardous waste covered by the manifest was received;

8.5.2.a.2. Note any significant discrepancies in the manifest as
defined in 3Secticen 8.5.3.a of these regulations on each copy of the
maniflest;

8.5.2.a.3. Immediately give the transporter at least one copy of the
signed manifiest;

8.5.2.a.4, Within thirty (30) days after the delivery, send a copy of
the maniflest to the generator; and

8.5.2.2.5. Retain at the facility a copy of each manifest fer at least
three (3) years from the date of delivery.

8.5.2.b. If a facility receives, from a rail or water (bulk shipment)
transporter, hazardous waste which i1s accompanied by a shipping paper
contalining all the information required on the manifest {excluding the
EPA identification numbers, generalor's certification, and signatures),
the owner or operator, cr his agent, must:

8.5.2.b.1. Sign and date each copy of the manifest or shipping paper
(if the manifest has not been received) to certify that the hazardous
waste covered by the manifest or shipping paper was rsceived;

38.5.2.b.2. Necte any significant discrepancies {(as defined in Seection
8.5.3.a of these regulations) in the manifest or shipping paper (if the
manifest has not been received) on each copy of the manifest or

shipping paper:

8.5.2.b.3. Immediately give the rail or water (bulk shipment)
Eransporter at least one copy of the manifest or shipping paper (if the
manifest has not been received);

8.5.2.b.4. Within thirty (30) days after the delivery, send a copy of
the signed and dated manifest to the generator; however, if the
manifest has not been received within thirty (30) days after delivery,
the owner or operator, or his agent, must send a copy of the shipping
paper signed and dated to the generator; and

8.5.2.b.5. Retain at the facility a copy of the manifest and salpping
paper (if signed in lieu of the manifest at the time of delivery) for
at least three (3) years from the date of delivery.

8.5.2.c. Whenever a shipment of hazardous waste is initiated frem a
facility, the owner or cperater of that facility must comply with the
requirements of Section 6 of these regulations.

8.5.3. Manifest Discrepancies.

8.5.3.a. Manifest discrepancies are differences between the quantity or
type of hazardous waste designated on the manifest or shipping paper
and the gquantity or type of hazardous waste a facility actually
receives. 3ignificant discrepancies in quantity are:

8.5.3.a.1, For bulk waste, variations greater than 10 percent (10%) in
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weight, and

8.5.3.2.2. For batch waste, any variation in piece count, such as a
discrepancy of one drum in a truckload.

Significant discrepancies in type are obvious differences which can be
discovered by inspection or waste analysis, such as waste solvent
substituted for waste zcid or toxic constituents nct reported on the
manifest or shipping paper.

8.5.3.b., Upon discovery of a2 significant discrepancy, the owner or
operator must attempt to reconcile the discrepancy with the waste
generator or transporter (e.g., with telephone conversatioms). If the
discrepancy is not resclved within fifteen (15) days after receiving
the waste, the owner or cperator must immediately submit to the chief a
letter describing the discrepancy and attempis te reconcile it and a
copy of the manifest or shipping paper ab issue.

8.5.4. Operating Record.

8.5.4.a, The owner or operator shall keep a written operating record at
the facility.

8.5.4.b. The following information shall be recorded, as it bezcoomes
availaple, and maintained in the operating record until closure of the
facility:

8.5.4.b.1. A description and the quantity of each hazardous waste
received and the method(s) and date(s) of its treatment, storage or
disposal at the facility, as required by Appendizx X of these
regulations.

8.5.4.b.2. The location of each hazardous waste within the facility and
the quantity of each location. For disposal facilities, the locabion
and quantity of each hazardous wWaste must be recorded on a map or
diagram of each ¢ell or disposal arez. For all facilities, this
information must include cross-references to specific manifest document
numbers, 1f the waste was accompanied by manifest.

8.5.4.5.3. Records and results of waste analyses performed as specified
in Sections 8.2.4 and 8.2.8 of these regulations.

8.5.4.b. 4, Summary reports and details of all incidents that require
implementing the contingency plan, as required by Section B.U4.7.J of
these regulations.

8.5.4.b.5. Records and results of inspecticns as required by Section
8.2.6 of these regulations.

8+5-Uzh.6--For-off-gite-Ffasilibiosy-Robiees-5o-generators-as--speeified
iR-3ce5:8r-8r2+2-b-8fF~5hese-pegulationss

8.5.4.h.6. Monitoring, testing, or analytical data where required by
Sections 8.8.2, 8.8.4, 8.8.6, 8.9.5, 8.10.4, 8.10.5, 8.11.3, 8.11.1¢G,
8.12.7, 8.12.9, 8.12.11, and B.13 of these regulations and West
Virginia Administrative Regulations, &ir Pocllution Contrel Commission,
Series 25, Section 9.
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8.5.4.b.7. A1l closure cost estimates and, for disposal faeilities, all
post-closure cost estimates.

8.5.4.0.8. Monitering, testing, or analytical data where required by
Sections 8.9.5, 8.10.4, §.10.,5, &.11.3.a, &.11.3.p, 8.11.10.a,
8.11.10.0, 8.12.7, 8.12.9, B.12.11, and 8.13 of these regulations.

8.5.4.b.9. 4 certification by the permittee no less often than annually
that the permittee has a program in place to reduce the volume and
toxicity of hazardous waste that he generates to the degree determined
by the permittee to be economically practicable and that the proposed
method of fEreatment, storage, or disposal is that practicable method
currently avallable £c the permittee which minimizes the present and
future threat to human health and the environment.

8.5.5. Availability, Retention, and Disposition of Records,

8.5.5.a. All records, inecluding plans reguired under Section 8 of these
regulations, shall be furnished upon request and made available at
reasonable times for inspection by the chief or any authorized
repragsentative, employees, or agent of the Divisien.

8.5.5.b. The retention period for all records reguired under <this
Section 1s extended automatically during the course of any unresclved
enforcement action regarding the facilily or as requested by the chief.

8.5.5.c. A copy of records of waste disposal locations and quantities
under Section 8.5.4.b.2 of these regulations shall be submitted to the

chief and to .the appropriate land authority upon closure of the
faeility.

8.5.6. Annual Repork.

The owner or operator shall prepare and submit a single copy of an

annual report for the preceding year (January 1 - December 31) to the
chief by March of each year. A& form prescribed by the chief shall be
used for_ this report. The annual report shall cover facility

zctivities during the previous calendar year and shall include the
following information:

8.5.6.a. The EP4 identification number, name, and address of the
facility.

8.5.6.5. The calendar year covered by the report.

8.5.6.c. For off-site facilities, the EPA identification number of each
hazardous waste generator from which the facility received hazardous
waste during the year; for imported shipments, the report shall give
the name and address of the foreign generator.

8.5.6.d. A description and the gquantity of each hazardous waste the
faeillity received during the year. For off-site facilities, this
information shall be listed by the EPA identifiecation number of each
generator.

8.5.6.e. The method of treatment, storage, or disposal for each
hazardous waste.
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8.5.6.f. Groundwakter monitoring data on a form preseribed by the chief.

8.5.6.g. The most recent closure cost estimate and, for dispeosal
facilities, the most recent post-closure cost estimate.

8.5.6.h. The certification signed by the owner or operator of the
facility or an authorized representative,

8.5.7. Unmanifested Waste Report.

If a facility accepts for treatment, storage, or disposal any hazardous
waste from an off-site source without an accompanying manifest or
shipping paper and if the waste 1is not excluded from the manifest
requirement by Section 10 of these regulations, then the owner or
operator shall prepare and submit 2 single copy of a report to the
chief within fifteen (15} days after receiving the waste, on a form
prescribed by the chief. The report must be designated "Unmanifested
Waste Repeort" and shall include the following information:

8.5.7.a. The EPA identificabtion number, name, and address cof the
facility.

8.5.7.b. The date the facility received the waste.

8.5.7.c. The EPA identification number, name, and address of the
generator and the fransporter, if avsilable.

8.5.7.d. & deseription and the quantity of each unmanifested hazardous
waste the facility received.

8.5.7.e. The method of treatment storage or disposal for each
’ [=] b
hazardous waste. : . : - . :

-

-

8.5.7.f. The certification signed by the owner or operater of the
fzeility or 4n authorized representative.

8.5.7.g. & brief explanation of why the waste was unmanifested, If
Known.

Comment: Small quantities of hazardous waste are excluded from
regulation under &his-seebien Section 8.5.7 of these regulations and do
not require a manifest. Where a facility receives unmanifested
hazardous wastes, the owner or cperator must cbtain from ¢ach generator
a certification that the waste qualifies for exclusion. Otherwise, the
owner or aperabor is required to file an unmanifested waste report {for
the hazardeous waste movement.

8.5.8. Additional Reports.

In addition te submitting the annual report and unmanifested waste
reports, the owner or operator shzll alsc report fo the chief:

8.5.8.a. Releases, fires, and explosions as specified in Section 8.4.7
of these regulations,

8.5.8.b. Facility closure as specified in Seetion 8.6 of  these
regulations.
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8.5.8.¢. As otherwise required by Sections 8.9, 8.10, 8.11, 8.12, and
8.13 of these regulations.

8.6. Closure and Post-Closure.

8.6.1. Appliecability.
Except as Section 8.1 of these regulations provides otherwise:

8.6.1.a. Sections 8.6.2 through 8.5.6, 15.3, and 15.4 of  these
regulations (which concern closure) apply to the cwners and operators
of all hazardous waste management facilities; and

8.6.1.b. Sections 8.6.7 through 8.6.¢, 15.3, and 15.4 of these
regulations (which concern post-closure care) apply to the owners and

operators of:
8-6-3+bri- 8.6.1.b.1. 211 hazardous waste disposal facilities; ard

Bz6-3:5-%ir 8.6.1.b.2. Waste piles and surface impoundments from which
the ‘owner or operator intends to remove that wastes at closure Lo the
extent that these secticns are made appliecable %o such facilities in
Sections 8.9.7 and 8.10.9 of these regulations; and

8.6.1.b.3., Tank systems that are reguired under Section 8.8.5 of these
regulations tc meef the requirements for landfills.

8.6.2. Closure Performance Standard.
The owner or operator must close the facility in a manner that:
8.6.2.a. Minimizes the need for further maintenance.

8.6.2.b. Centrols, minimizes, or eliminates, to the extent necessary to
protect human health and the environment, post-closure escape of
hazardous waste, hazardous waste constituents, leachate, contaminated
runofi, or hazardous waste decomposition products to the State waters
or to the atmosphere; and

8.6.2.c. Complies with the closure reguirements of this Section 8.6.2
of these regulations including, but not limited to, the requirements of
Sections 48.7.10, 8-8-5 8.8.8, 8.9.7, 8.10.9, 8.11.11, and &.12.11 of
these regulations and West Virginia Administrative Regulations, Air
Poliution Contrcl Commissicn, Series 25, Section 24.01.

8.6.3. Closure Plan; Amendment of Plan.

8.6.3.a. Written Plan.

8.6.3.a.1. The owner or operator of a hazardous waste management
Tfacility must have a written eclosure plan. In addition, certain
surface impoundments from which the owner or operator intends to remove
or decontaminate the hazardous waste at partial or final closure are
required by Section 8.5.7.c of these regulaticns to have a contingent
closure plan. The plan must be submitted with Part B of the permit
applicaticn in accordance with Section 11.5.1 of these regulations and
approved by the chief as part of the permit issuance procedures under
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Section 11 of these regulations and will become a oeondition of the
permit. .

8.6.3.a.2. The chief's approval of the plan must ensure £&that the
approved closure plan is consistent with Sections 8.6.2 through 8.6.6
of these regulations, the appliecable requirements of Sections 8.7.10,
8-8.5 §8.8.8, 8.9.7, 8.9.10, 8.10.9, 8.11.11, 8.12.11, 8.13, and 13 of
these regulations, and the requirements of West Virginia Administrative
Regulations, Air Pcllution Centrel Commission, Seéries 25, 3Seetion
24.01. Until final closure is completed and certified, a2 copy of the
approved plan and all revisions of the plan must be furnished to the
chief upon reguest (including request by mail).

8.6.3.b. Content of Plan. The plan must identify steps necessary to
perform partial or final c¢losure, or both, of the facility at any peoint
during its active life. The closure plan must include at lesast:

8.6.3.b.7. A& description of how each hazardous waste management unit at
the faecility will be ¢losed in accordance with Section 8.6.2 of these

regulaticns; and

8.6.3.b.2. & description of how final closure of the faecility will be
conducted in acecordance with Secetion 8.6.2 of these regulations. The
description must identify the maximum extent of the operations which
will be unclosed during the active life of the facility; and

§.6.3.5.3. An estimate of the maxzimum inventory of hazardous wastes
ayer cn-site over the active life of the fagility and a detailed
deseription of the methods to be used during partial closures and final
closure including, but not limited to, methods for removing,
transporting, treating, storing, or disposing of all hazardous wastes
and identification of the type(s) of the off-site hazardous waste
management units to be used, if applicable; and

8.6.3.b.4. A detailed description of the steps needed Lo remove or
decontaminate all hazardous waste residues and centaminated containment
system components, eguipment, structures, and seclls during partizl and
final elosure including, but not limited te, procedures for c¢leaning
equipment and removing contaminated soills, methods for sampling and
testing surrounding solls, and criteria for determining the extent of
decontamination reguired to satisfy the closure performarice standards;

and

8.6.3.b.5. A detailed description of cother activities necessary during
the closure period to ensure that =211 partizl closures and final
closure satisfy the closure performance standards inecluding, but not
limited to, groundwater monitoring, leachate collection, and run-on and

runoff control; and

8.6.3.0.6. & schedule for closure of each hazardous waste management
unit and for final closure of the facility. The schedule must include,
at a2 minimum, the <fotal time required tc close each hazardous waste
management unit and the &time reguired for intervening closure
activities which will allow tracking of the progress of partial and
final closure. For example, in the case of a landfill unit, estimates
of the time required to treat or dispose of a2ll hazardous waste
inventory and the time required to place a final cover must be
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ingludad.

8.6.3.5.7. For facilities that usez trust funds to establish finanecial
assurance under Section 13 of these regulations, and that are expected
to close prior tc the expiraticn of the permit, an estimate of the
expected year of Tinal closure.

8.6.3.¢. Amendment of Plan. The owner or operator must submit a
written reguest for a permit modification to authorize a change in
operating plans, facility design, or the approved eclosure plan in
accordance with the procedures in Secticn 11 of these regulations. The
written request must include a copy of the amended closure plan for

approval by the chief.

8.6.3.c.1. The owner or operator may submit a written request to the
chief for a permif modification to amend the closure plan at any time
prior to the notification of partial or final closure of the facility.

8.6.3.c.2. The owner or oparator must submit a written request for a
permit modification to authorize a change in the approved closure plan

whenever:

8.6.3.c.2.4. Changes in operating pilans or facility design affect the
closure plan; or

8.6.3.¢.2.B. There is a change in the expected year of closure, Iif
applicable; or }

8.6.3.¢.2.C. In conducting partial or final ecleosure activities,
unexpected events require a modification of the approved closure plan,

B-6r2-e-%3-A+ 5.6.3.¢.3. The owner or operator must submit a written
request feor a permit modification ineluding a copy of the amended
closure plan for approval at least sixty (60) days prior £o the
proposad change in facility design or operation, or no later than sizty
{€0) days after an unexpected event has occurred which has affected the
closure plan. '

B-8-3-28-2:8~- §.6.3.c.4, If an unexpected event oceurs during the
partial or finzl closure pericd, the ouwner or operator must request a
permit modification no later than thirty (30} days after the unexpected
event,

8:6x3-0-3-5+ 8§,6.3.c.5. An owner or operator of a surface Impoundment
who Intends to remove all hazZardous waste af closure and who is not
otherwise required to prepare a contingsent e¢losure plan under Section
8.9.7.c of these regulations must submit an amended cleosure plan to the
chief no later than sixty (80) days from the date that the cwner or
operatoer or the chief determines that the hazardous waste management
unit must be closed as a landfill, subject to the reguirements of
Section 8.11.11 of these regulations, or no later than thirty (30) days
from that date if the determination is made during partial or final
closure,

8-6-3-0-3-0= 8.6.3.c.6. The owner or operator of a waste pile who
intends te remove all hazardous waste at closure must submib an amended
closure plan to the chief no later than sizxty (60) days from the date
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that the owner or operator or the chief determines that the hazardous
waste management unit must be eclesed as a landfill, subject to the
requirements of Section 8.11.11 of these regulations, or nc later than
thirty ({(30) 'days from that date if the determination is made during
partial or final closure,

8<6-3-e-3-E- 8.6.3.c.7. The chief will approve, disapprove, or medify
the amended_plan in =zaccordance with the procedures in Seection 11 of
these regulations. In accordance with Section 11.5.1 of  thase
regulations, the approved clesure plan will become a condition of any
permit issued.

8v&-3-e<li: 8.6.3.¢.8. The chief may request modifications to the plan
under  the conditions described in Section 8.6.3.c.2 of these
regulations. The owner or operator must submit the modified plan
within sixty (60} days of the chief's request, or within thirty (30)
days if the change in facility conditions occurs during partial or
final clesure.” Any medifications reguested by the chief will be
approved in accordance with the procedures in Section 11 of these

regulations.
8.6.3.d. Notification of Partial Closure and Final Closure.

8.6.3.d.1. The cwner or operator must notify the chief in writing at
least sixty (60) days prior to the date on which he expects tc begin
closure of a surface impoundment, a waste pile, cor a2 land treatment or
landfill unit or the final closure of a facility with such a unit. The
owner or cperator must notify the chief In writing zt least forty-five
(45) days prior to the date on which he expects to begin final closure
of a2 facility with only treatment or storage tanks, container storage,
or incinerator units to be closed.

8.6.3.d.2. The date when he "expects to begin closure" must be either
no later than thirty (30) days after the date on which any hazardous
waste management unit receives the known final volume of hazardous
wastes eor, if there 1is a reasconable possibility that the hazardous
waste management unit will receive additiconal hazardeous wastes, no
later than one (1) year after the date on which the unit received the
most recent volume of hazardous waste, If the owner or operator of a
hazardous waste management unit can demonstrate to the chief that the
hazardous waste management unit or facility has the capacity to receive
additional hazardeus wastes and that he has taken and will continue to
take all steps to prevent threats to human health and the enviromnment,
including compliance with all applicable permit reguirements, the chief
may approve an extension to this cone-year limit.

8.6.3.d.3. If the facility's permit is terminated, or if the facility
is otherwise ordered by Jjudicial decree or final order under Section
3008 of RCRA, to cease receiving hazardous wastes or to close, then the
reguirements of Section 8.6.3.d of these regulations de not apply.
However, the owner or operator must close the facility in accordance
with the deadlines established in Sectiocn 8.6.4 of these regulaticns.

8.6.3.e. Removal of Wastes and Decontamination or Dismantling of
Equipment. Nothing in Section 8.6.3 of these regulations shall
preclude the owner or operator from removing hazardous wastes and
deccntaminating or dismantling equipment Iin accerdance with the
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approved partial or final closure plan at any time before or after
notification of partial or final closure.

8.6.4, Closure; Time Allowed for Closure.

8.6.4.a. Within ninety (90) days after receiving the final volume of
hazardous wastes at a hazardous waste management unit or fzcility, the
owner or coperator must treat, remove from the unit or faecility, or
dispose of on-site, all hazardous wastes in accordance with the
approved closure plan. The chief may approve a longer perlod iIf the
owner or operator complies with all applicable requirements for
requesting a modificaticon of the permit and demonstrates that:

8.6.4.a.1. The activities reguired fo comply with this subsection will,
of necessity, take longer than ninety (90) days to complete; or

8.6.4.a2.2.4. The hazardous waste management unit or facility has the
capacify To recelve additicnal hazardous wastes;

8.6.4.2.2.B. There is a reasonable likelihood that he or another person
will recommence operation of the hazardous waste management unit or the
facility within one (1) year; and

8.6.4.2.2.C. Closure of the hazardous waste management unit or facility
would be incompabible with continued operation of the site; and

8.6.4.a.3. He has taken, and will continue to take, all steps to
prevent threats to human health and the environment, including
cempliance with all applicable permit requirements.

8.6.4.b. The owner or operator must complete partial and final closure
activities in accordance with tne approved closure plan and within one
hundred and eighty (180) days after receiving the ~final volume of
hazardous wastes at the hazardous waste management unit or facility.
The chief may approve an extension to the closure pericd if the owner
or operater complies with all applicable requirements for requesting a
modification to the permit and demonstrates that:

8.6.4.b.1. The partial or final closure activities will, of necessity,
take leonger than one hundred and eighty (180) days to complete; or

8.6.4.b.2.4. The hazardous waste management unit or facility has the
capacity to receive addifional hazardous wastes;

8.6.4.5.2.B., There is reascnable likelihood that he or another person
will recommence operation of the hazardous waste management unit or
facility within cne year; and

8.6.4.b.2.C. Closure of the hazardous waste management unit or facility
would be incompatible with continued operation of the site; and

8.6.L£.b.3. He has taken and will continue to take all steps to prevent
threats to human health and the environment from the unclesed but not

operating hazardous waste management unit or facility including
compliance Wwith all applicable permit requirements.

8.6.4.¢c. Notwithstanding the provisions of Section 8.4.4.b of these
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The owner or operator must use a container made of or lined with
materials whiech will not react with, and are otherwise ccmpatible with
the hazardous waste fo be stored, so that the abllity of the ceontainer
to contain the waste is not impaired.

28.7.4. Management of Containers.

8.7.4.a. A container holding hazardous waste must always be closed
during storages, except when it 1s necessary to add or removs waste.

8.7.4.b. & container holding hazardous waste must not be opened,
handled, or stored in a manner which may rupture the contziner or cause

it to lezk,
5.7.9. (Heéerved}.
8.7.6. Inspections.

At least weekly, the cuner or operator must inspect areas where
containers are  stered, looking for leaking containers and for
detericration of containers and the containment system caused by
corresion or other factors,

Comment: See Section 8.2.6.c and Section 8.7.2 of these regulations
for refiedial action required if detericration or leaks are detected.

8.7.7. Containment.

8.7.7.a. Container storage areas must have a containment system that is
designed and operated in accordance with 3ection 8.7.7.b of these
regulations, except as otherwise provided by Section 8.7.7.¢ of these
regulations.

8.7.7.b. & containment system must be designed and operated as follows:

8.7.7.b.1. & base must underlie the containers which is free of ocracks
or gaps and is sufficiently Impervicus to contain leaks, spills, and
accumulated precipifation until the collected material is detected and
removed;

8.7.7.b.2. The base must be sloped or the containment system must bhe
otnerwise designed and operated to drain and remeve liquids resulting
from 1lezks, spills, or precipitation, unless +the containers are
elevated or ars otherwise protected from contaet with accumulated

ligquids;

8.7.7.b.3. The containment system must have suffiecient capacity to
econtain ten percent (10%) of the volume of containers or the volume of
the largest container, whichever is greater. Containers that do not
contain free liquids need not be considered in this determination;

8.7.7.b.4. Run on into the containment system must be prevented unless
the chief waives this requirement in the permit after determining that
the collection system has sufficient excess capacity in addition to
that required in Seection 8.7.7.b.3 of these regulations to contain any
run-~on which might enter the system; and
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8.7.7.b.5. Spilled or leaked waste and accumulated precipitation must
be removed from the sump cr collection area in as timely a manner as is
necessary to prevent overfiow of the collection system.

8.7.7.b.6, If the collected material is a hazardous waste under Section
3 of these regulatiens, it must be managed as a hazardous waste in
accordance with a2ll applicable requirements., If the collected material
is discharged thnrough a point source to waters of the State, it is.
subject Lo the State Water Pollution Control Act and regulations
promulgated thereunder,.

8.7.7.c. Storage areas that store containers holding only wastes that
do not contain free liquids need not have a containment system defined
by Section 8.7.7.0 of these regulations, provided that:

8.7.7.c.1. The storage area is sloped or otherwise designed and
operated to drain and remove liquid resulting from precipitation; and

8.7.7.c.2. The containers are elevated or are otherwise protected from
contact with accumulated liguid.

8.7.8. Special Requirements for Ignitable or Reactive Wastes.

Containers holding ignitable or reactive waste must be located at least
15 meters (50 feet) from the facility's property line.

8.7.9. Special Requirements for Incompatible Wastes.

8.7.9.a. Incompatible wastes, or incompatible wastes and other
materiazls, must not be placed in the same container, unless Section
8.2.8 of these regulations is complied with.

8.7.9.b. Hazardous waste must not be placed in an unwashed container
that previously held an incompatible waste or material.

8.7.9.c. & storage container holding =z hazardous waste that is
incompatible with any waste or other material stored nearby in other
containers, piles, open tanks, or surface Impoundments must be
separated from the other materlals or protected from them by means of a
dike, berm, wall, or other device.

8.7.10. Closure.

At closure, all hazardous waste and hazardcus waste residuss must be
removed from £the containment system. Remaining containers, liners,
bases, and soil containing or contaminated with hazardous waste or
hazardous waste residues must be decontaminated.

Comment: At closure, as throughout the operating period, unless the
owner or coperator can demcnstrate in accordance with Section 3.1.2.2 of
these regulations that the waste removed from the containment system is
not a hazardous waste, the owner or operaftor becomes a generator of
hazardous waste and must manage it in accordance with all applicable
reguirements.

8+8--Tanks-
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8.8. Tanks.

8.8.1. Applicability.

The reguirements of Section 8.8 of these regulations apply £to ouners
and operaczors of facilities that use tank systems for storing or
treating hazardous waste, except as otherwise provided In Section
8.8.1.a, 8.8.1.b, or 8.1.2 of these regulations.

8.8.1.a. Tanks that are used fto store or treat hazardous waste which
contains no free liguids and are situated inside a building with an
impermeable flocr are exempted from the reguirements in Section 8.8.4
of these regulations. To demonstrate the absence or presence of free
Tiquids in the stored or treated waste, EPA Methed 9095 (Paint Filter

Liguids Test) as described in SW-846 must be used.

§.8.1.b. Tanks, including sumpg, as defined in Section 2 of these
resulations, that serve as part of a secondary containment system fo
collect or contain releases of hazardous wastes are exempted from the
recuirements in Section 8.8.4 of these regulations.

8.8.2. Assessment Of Existing Tank System's Integrity.

8.8.2.a. For each existing tank system that does not have secondary
containment meeting the requirements of Section 8.8.4 of these
regulations, tne owner or operator must determine that the tank system
is not leaking eor is unfit for use. Except as provided in Section
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8.8.2.c of these regulations, the owner or operator must obtain and
keep "on file at the faclility a writften assessment reviewed and
certified by an independent, qualified registered professional
engineer, in accordance with Seetion_ 11.7.4 of these regulations, that
attests to the tank system's inctegrity bv January 12, 19838,

8.8.2.5. This assessmen: nmust determine that the tank system is ~
adeguately designed and has sufficient structural strength and

compatibility with the waste(s) to_be stored or treated, to ensure that

it will not collapse, rupture, or fail, At a minimum, this assessment

must consider the following: .

8.8.2.b.1. Design standard(s), if available, acecording to which the
tank and ancillary sguipment were constructed;

8.8.2.b.2. Hazardous characteristics of the waste(s) that have been and
will be handled;

8.8.2.b.3. Existing corrosion protection measures:

8.8.2.b.4. Documented age of the tank system, if available (otherwise,
an estimabe of the age); and

8.8.2.b.5, Results of a leak test, internal inspeeticn, or cother tank _
integriiy examination such that:

8.8.2.b.5.4A. For non-enterable underground tanks, the assessment must o
include a leak test that is capable of taking into account the effects }
cf temperature variations, tank end defecticns, vapor pockets, and high

water table effects; and

8.8.2.b.5.8. For otner than non-enterable underground tanks and for
ancillary egquipment, this assessmeni must include either a leak test or
other integrity examination, thafl is certified by an independent,
qualified registered professional engineer, in accordance with Secticn
11.7.4 of these regulations, that addresses cracks, leaks, corrosion,

and erosion. . -

Note: The practices described in the American Peftroleum Institute
(API) Publicaticn, "Guide for Inspection of Refinery Equipment,"
Chapter XVIII, '"Atmospheriec and Low-Pressure Storage Tanks," Uth
Edition, 1981, may be used wnere applicable as guidelines in conducting
other than a leak test., _ R

8.8.2.c. Tank systems that store or treat materials that become
hazardous wastes subseguent to July 14, 1986 must conduet this
assessment within twelve {12) months after the date that the waste
becomes a hazardous waste. ) ] _

8.8.2.d. If as a result of the assessment conducted in accordance with

Section 8.8.2.a of these regulations a tank system is found toc be ,
leaking or unfit for use, the owner or operator must comply with the o
reguirements of Section 8.8.7 of these regulations.

8.8.3. Design Of Tanks.

8.8.3.a. Owners or operators of new fank systems or components must
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obtain and submit to the chief, at time of submittal of Part B
infoermation, a written assessment, reviewed and certifisd by an
independent, qualified registered professional engineer, in accordance
with Section 11.7.4 of these regulations, attesting that the tank
system has sufficienf structural intesrity and is acceptable for the
storing and treating of hazardous waste, The assessment must show that
the foundation, structural support, seams, connections, ard pressure
gcontrols (if applicable) are adeaguately designed and that thes tank
system has sufficient structural strepgth, compatability with the
waste(s) £o be stored or 4Sreated, and corrosion protection to ensure
that it will not collspse, rupture, or fail. Thnis assessment. which
will be used by the chief to review and approve or disapprove the =
agceptabilicy of the fank system design, must ineclude, at a minimum,
the following information: e el .

8.8.3.2.1. Design standard(s) accordlqg to which tank(s) or the
ancillary eguipment are consurLcned )

8.8,3.a.2. Hazardous characteristics of the wasie(s) to be handled;

h gxternal
of the tank
termination -

8.8.3.a.3. For new tank systems or components  in whlcn t
shell of _a metal btank or any external metal component
system will be in contact with the goil or with water, a de
by a corrdsion expert of: o e -

3.8.3.a.3.4A. Factors affecting the potential for corrosion, including
but not limited to: . X it . : -

8.8.3.2.3.4.1. Soil moisture content;

8.8.3.a.3.4.3i, Soil oH; o o .

8.8.3.2.3.4.1i1. Soil sulfides level; B , .

8.8.3.a.3.4.1v, Soil resistivity; ' L

8.8.3.a.3.4.v. Structure to soil potential: .

8.8.3.2.3.4, vi. Influence of neawby unaerground meua1 struc ures (e g ,

piping); o o , -

8.8.3.a.3.4.vi1. Existence of surav alectric current: and

8.8}3.3.3.A.viii.  gisting  corrosion  protection  measures  {e.g.,
coating, cathodig orgtection); and

‘l‘i?

8.8.3.2.3.B. The type and degree of ex:ternal corrosion protection that
are peeded to ensure the Integrify of the tank system during the use of
the tank system or ocomponent, censisting of one or more of the

following: -, U

8.8,3.2.3.8.1. Corrosion-resistant materials of construction such as
special alloys cr fiberglass reinforeed plastic

38.8.3.a.3.8.i1, Corrosion-resistant coating (such as epoxy eor
fiberglass) with gathodic protection  (e.z., impressed current or
sgerificial anodes}; and _ _ S -
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8.8.3.2.3.8.411. Eleckrical isclation devices such as insulating joints
and flanges; o . .

Note: The practices described in_the National Association of Corrosion
Engineers {NACE) standard, "Recomrierided Practice (RP-02-85) - Control
of External (Corrosion ,on Metallic Buried, Partially Buried, ar
Submerged Liguid Storage Systems,' and the f&merican Petroleum Institute
(4PT1) Publication 1632, "Cathodic Protectiocn of Underground Petrcleum
Storage Tanks and Piping Systems," may be used where applicable as
guidelines in providing corrosion protecticn for tank systems.

8.8.3.2.4. For underground tank system components that are likely to be
adversely affected’ by vehicular trafficg, a determination of design or
operational measures that will  protect the fank svstem against
potential damage; and ) ) _ .

8.8.3.a.5. Design considerations to ensure thai: .

8.8.3.2.5.4. Tank Foundabiops will maintain thé load of 2 full tank;

8.8.3.a.5.B. Tank systems will be anchored to prevent flotation or
dislodgement where the tank system is placed in a saturated zone, or is
located within 3 seismic fault zone subject to the standards of Section
i2.1.1 cf these regulations: and

3.8.3.2.5.C. Tank svstems will withstand the effects of frost heave.

8.8.3.b. The owner or operator of a new tank system must ensure that
proper nandling procedures are adhered to in order to prevent damage %o
the system during installation. Prior to covering, ¢nclosing, or
placing a new tank system or component in use, an independent,
gualified installation  inspector or an independent, qualified

registersad professional  engineer, either of whom is trained and

experienced in the croper installation of tank systems or components,
must inspeet the system for the presence of any of thne following:

8.8.3.k.1. Weld breaks: L _.

8.8.3.b.2. Punctures:

8.8.3.b.3. Scrapes of protective coatings;

8.8.3.b.4, Cracks: e o . ]

8.8.3.b.5. Corrosion; sr il

8.8.3.b.6. Other structural damage, inadeguate _ construction,  or
iradecuate installation.

8.8.3.¢.- 411 discrepancies discovered during the inspection under

Section 8.8.3.b of these regulations must be remedied before tne tank
system is cevered, enclosed, or plazéed in use. ) )

8.8.3.d. New tank systems or components that are placed underground and
chat are backfilled must pe provided with a backfill material that is =
noncorrosgive, oorous homogeneous substance aznd that is  installed so
that the backfill is placed compietely around the tank and compacted to
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gnsure that tae tank and piping are fully and uniformly supoorted.

8.8.3.e. All new tanks and ancillary equipment must be tested for
tightness 'drior to being covergd, entldsed, or placed in use. If a
tank system is found no% to be twgﬂt all repairs necessary to  remedy
the leak(s) in the system must e performed pricor to the tank system

being covered, enclosec, or placed into use.

8.8.3.f. Anecillary equipment must be supported and protected against
physical damage and excessive stress due to settlement, vibration.

expansion, or contraction.

Note: The piping svstem installation orocedures described in  American

Petroleun 'Tnstitute‘ {(API) Publication 1615, "Installation of
Undergrpugg_fetroieu¢,Stofage Systems," November 979, or ANSI Standard
831 3. ""PetroWeum Rem Lnery P ping” and ALNST Staﬂdara 831 & "Licuid

gulqe?lnes for pvooer 1nsza?laulon of olplng systems.

8.8.3.2. The owner or operator must provide the type " and degree of
corrosion protection recommended by an independent corrosicn g;gert,
based on the information provided under Section 8§.8.3.a.3 of these
reguiatlons, _or other corrosion pr0uectlon if the chiefl oel1eves other
corrosion protection is necessary to ensure the 1Dtegr;_y of the tank
system durlng use of the tank system. The installation of a corrosion

protection system that is field-fabricated must be supervised by an
independent ccrrqslon expert to ensure proper installation.

8.8.3.h. The owner or operator must cbtain, and keep on file at the
facility, written statements by those persons required to certify the
design of the tank system and supervise the installation of Lthe tank
system in acecordance with the reguirements of Sections 8.8.3.a through
8.8.3.f of these regulations that atfest that the tank system was
properly designed and installed and that repairs pursuant Lo Sections
8.8.3.2 and 8.8.3.d of these regulations were performed. These written
statemerts must also include the certification statement as required in
Section 17.7.4 of these regulations,

8.8,4. Containment And Detection Of Releases.

8.8.4.a. In order o prevent the release of hazardous waste or
hazardous constituents to the environment, secondary containment that
meets the requirements of Section 8.8.4 of these regulations mus:t be
provided {except as provided in Sections 8.8.4.% and 8.8.4.g of these
regulations): o ' '

8.8.4,a. Tor all new tank systems or components, prlor toc their being
put lnuO SEI‘V ice.

8.8.4.a.2, For all existing tank systems used %o store or ftreat EPA
Hazerdous Waste Numbers FQ20, F021, F022, F023, F026, and FO27, within
two (2) years after January 12, 1987. ' '

8.8.4.2.3, For those existing tank systems of known and documented age,
within two {2) years after January 12, 1887, or when the tank system
has reached fifteen (15) vears of age, whichever comes later.
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8.8.4.a.1, For those existing tank systems for which the age cannot be
documented, within sight (§) years of Januarv 12, 1887; but, If the age
of the facilityv is greater than ssven (7) vears, secondary containment
must be provided by the time the faciiitv reaches fiftgen (15) vears of
age, or Within two {2) vears of January 12, 1987, whichever gomes
later, ) - - — e U — -

B.8.4.a.5. For tank systems that store or ‘treat materials that become
hazardous wastes subsecguent te Janusry 12, 1987, within the time
intsrvals required in Ssctions 8.8.4.a.7 through 8.8.54.2.4 of these
regulations, esxeceph that the date that a material becomes a hazardous

waste must be used in place of Japuary 12, 1987. _ o

8.8.4.5. Secondary containment systems must be:

8.8.4.b.1, Designed, installed, and cperated to prevent any migration
of wastes_ of accumulsgfed liguid out of the system Lo the soil,
groundwater, or surface water at any time during the use of  the tank

system; and , o : .- . .

8.8.4.b.2. .Capable of detecting and collecting releases and accumulated
liquids untii the collecgkted material is removed.

8.8.4.c. To meet fhe reguirements of Section 8.8.4.b = of these
regulations, s€condary containment systems must bz at a2 minimum:

8.8.4.a.1. Constructed of or lined with materials that _are, compatible
Wwith the wastes .foc ke plaged in the tank system and must have
sufficient strength and thickness to prevent failure owing to pressure
gradients_ (including static head and exfernal hydreological forces):

8.8.4.c.2, Placed on a foundation or base capable of providing suppor:
Lo the secondary conifginment svstem, resisbance to pressure gradients
above and below the system, and capable of preventing failure due fo
settlement, comprassion, or uplift:

B.8.4.c.3. Provided with a leak detection system that is _designed and
operated so that it will detect the failure of sither the primary or
secondary containment structure or the presence of any ralease of
nazardous waste or accunulated ligquid in the secondary containment
system within &twenty-four {(24) hours, or at the earliest practicable
time if the owner or operator can demonstrate to the chief that
existing detection technologies or site conditions will . net allow
detection of a releass within twenty-four (24} nours; and

8.8.4.2.4, Sloped or otherwise designed or opeérated to drain and remove
liguids resulting from leaks, spills, or precipitation. Spilied or
leaked waste and aceumulated precipifation must be removed from Ehe
gecondary  containment system  within twenty-four {24) hours, or in as
timely a manner as 1s possible to prevent harm to human heslth and the
environment if  the owner or operator ¢an demonstrate to the Regional
Administrator that removal of the relezsed. waste or accumuizated
precivitastion cannet be accomplished within twentv-Tour {24) hours.

Note: 1If the collected material is a hagzardous waste under Section
3.1.2 of these regulations, it is subjeect to management as a hazardous
waste in aeccedrdsnce with all appliecable reguirements of these
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regulations. | If the collected material is digcharged through a peint _
source Lo waters of the Unijed States, 1t is subject Lo the
requirements of  Sections 301, 304, and 402 of the (Clean Water Act, as
amended. If discharged fo a POTW, it is subject to the reguirsments of
Section 307 of the Clean Water Act, as amended. If the ocollectad
material is . released tg _the environment., it may be subject fo the

reporting reguirements of 40 C.F.R. Part 302. .

8.8.4.d. Secondary containment for tanks must include cne or more of
the following devices: _ - L ) - L -

- _r-

8.8.4.d.1. 4 liner {external to the tauk){- —

8.8.4.4.2. & vault: - — .

8.8.4.4.3. A double-walled tank: or .

8.8.4.d.4. a&n esquivalent device a% approved by the chief

B8.8.4.e. In addition to the reaulremequs of Sections B8.3.4.b through
B.8.0.d of these regulavlons. secondary containment systems must
satisfv the following requirements:

8.8.4.e.], External liner svstems must be: o

8.8.4.e.1.4. Designed oF’operate&ktc contain one hundred percent (100%)
of the capacity of the largest tank within its boundary;

§.8.4.2.1.B. Designed or operated to prevent run-on or infiltration of
precipitation  intoe -the secondary containment system unless the o
collection system has sufficient excess capacity fto contain run-on or
infiltration. = Such additicnal capacity must be sufficient to contain
precipitation from a 25-vear, 2i-hour rainfall event.

8.8.4.e.1.C. Free of eracks or gaps; and

8.8.4.e,1.0D. D_signed and installed to surround the tank compietely and
Lo cover all surrou nalnd earth likely %0 come into contact with the
wasbe if the waste is released from the tank(s) (i.e., capable of

preventing lateral as wsll as vertical migration of the waste).

8.8.4.e.2. Vault systems must be: B ;

3.8.4.2.2.4. Designed or operated to contain one hundred vercent (100%)
of the capacity of the largest tank within its boundary;

§.8.4.2.2.B. Designed or operated to prevent run-on or infiltration of
precipitation inte  the secondary ceontainment system unless the

collection system has sufficient excess capadity to confain prun-con or .
infiltraticn.. Such. additional capacity must be sufficient to econtzin
precipitation from a 25-year, 24-hour rainfall event:

B.8.4.e.2.C. Cénstructed with chemical-resistant water stops in place ) .
at all joints (if any):

8.8.4.,2.2.D. Provided wit
that 1s compatible wit!

h an impermeable inteéericr cpating or lining
h uh stored waste and that will prevent
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migration of waste into the concrete;

8.8.4.2.2.E. Provided with 2 means to protect against the formation of
and ignition of vapoprs within the vault, if the waste being stored or
treated: . - e - -

8.8.4.¢.2.E.1. Meets the definition of ignitable waste under Section
3.3.2 of these regulations; or

8.8.4,e,2.E.i1 Meets the delln}tlon of reactive waste under Section
3.3.3 of th _g_ ‘regulations, and may form an ignitable or explosive
vapor; and . o o 3 - L =

8.8.4.e.2.F. Provided with an extericr moisture barrier or be ctherwise
designed or cperaved to prevent migration of moisture into the vault if
the vault is subjesct to hvdraulie pressure.

8.8.4%.e.3. Double-walled tanks must be:

5.8.4.,e.3.4, Désigned 25 an integral strgcéure, {i.e., an inner tank
completely enveloped within an cuter shell) so that any release from
the inner tank is contained by the outer shell, -

8.8.4.e.,3.8. Protected, if constructed of metal, from both corrosion of
the primary tank interior and of the exiernal surface of the outer

shell; and _ ol

8.8.4.e.3.C. Provided with a built-in continuous leak deteciion system
capable of detecting a release within twenty-four {(24) hours, or at the
earliest opracticasble time if the owner or operatcor can demonstrate to
the chief, and &the chief coneludes, that the existing detection
technology or site conditions would nobt zllow detection of a releass
within twenty-four (24} hours. e _

Note: The provisions cutlined in the  8teel Tank Institute's (STI)
"Standard for Dual Wall Underground Steel Storage Tanks" may be used as

guidelines for aspects of the design of underground steel double-walled

tanks. . ] - _

8.8.4.fF. fncillary equipment must be provided Qith secondary
containment (e.g., trench, jacketing, doublewa1led piping) that meets

the requirements of Sections 8.8.E.b and 8.8.4.c of these regulations.

exgent for: o o e P

8.8.4.F.1. Aboveground piping =- exzclusive of flanges, joints, valves,

and other connesctions -- that are visually inspected for leaks on =

daiiv basis; ) ) . -

8.8.4.r.2. Welded flanges, welded joints, and welded connections that

are visually inspected for leaks on a daily basis; and

8.8.4.7.3. Sealless or magnetic coupling pumps that are visually

inspeeted for leaks on a dally basis; and

8.8.4.2.4. Pressuri zed aboveground T ping systems with automatiec shut-

off devices ({e.s., excess flow checks valves, flow metering shutdown

deviees, loss of pressure actuated shubt-off devices) that are visually
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inspected for leaks on a daily basis.

8.8.4,g, The owmer or opsrator mav obtain a variance from  the
requirements of Section 8.8.4 of these regulations If the chief finds,
as 2 result of a demonstration by the owner or operator, that
alternative design and cperating practices together with lcecation
characteristics will prevent the migration of any hazardeous waste or
hazardous .ccnstituents Info the groundwater or surlace water at least

as effectively as secondarv containment during the active life of the

tank system or tThat, in the event of a release that deoes migrate fo
groundwater or surface water, nc substantial present or potential
hazard  will be posed fto human health or the eanvironment. Neiw
underground tank systems mav not, per a demonstration in accordance
with Section 8.8.4.g.1 of these regulations, be exempted from the

secondary  containment requirements of Section 5.8.4 of these
reguiations. )

8.8.4.g.1. In deciding whether &to grant a variance based on_ a
demenstration of eguivalent protection of groundwater and surface
water, the chief will consider:

8.8. 4, 2.1k, The naturs and Jquantity of the wastes;

8.8.4.g.%.B. The proposed aliernate design and operation:

8.8.4.2.1.C. The hydrogeologic setting of the facility, ineluding the
thickness of so0ils present between the tank system and groundwater: and

3.8.4.£.1.D. A1l .other factors that would influence. the gualifty and _
mopility of the hazardous constituenis and the potentiasl for them to
migrate Lo groundwater or surface water.

g.8.4.g.2. In deciding whether ¢to grant a variance based on =2
demonstration of no substantial present or potential hazard, the chief
will consider:

8.8.4.2.2.4. The potential adverse effects on groundwater, surface
water, and land qualitv taking Iintc account:

8.8.4.g.2.4.1. The physical and chemical characteristics of the waste
in the tank system, including its potential for migration;

5.8.4.2.2.4.11. The nvdrogeological characteristics of the facility and
surrounding land;

B.8.4.g.2.4.1iii. The potential for health risks caused by  human
exoosure to waste constituents;

8.8.4.2.2.4.iv. The potential for damage to wildlife, crops,
vegetation, and phnysical structures caused by exposure £fo waste
constituents; and - o

8.8.4.2.2.A.v. The persistence and permanence of the notential adverse
effects;

8.8.4.2.2.B. The poteniial adverss =ffects of a release on groundwater
cualify, Laking Into account:
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groundwater and the

8.4.¢.2.B.1..The quantity and guality o
irection of groundwater flow; '

8.8.4.9.2.B.11. The proximity and withdrawal raftes of groundwater
= - e = -

- i U - -

2.8.i1i., The current and future uses of . groundwater in the
d o o N : ' — : '

8.8.4.g.2.B.iv. The existing quality of groundwater, including other

sources of contamination and nhelr cunu? i ve ;moact 01 the Eroundwater
quality; : . _

3.8.4.g.2.C. The potential adverse effgcts, of 2 release on surface
water quality, ftaking intc agcount: . B =

8.8.0.g.2.C.i, The gquantity and quality of groundwater and the
direction of groundwater flow; ' . )

8.8.4.g.2.C.ii. The patierns of rainfall in the region;

8.8.4.g.2.0.411. The proximibty of the tank system to surface waters‘
8.8.4.g.2.C.iv. The currént and future uses of surface waters in _the
area and any water guality standards eszab1lshed for unose,su”face
waters: and ) - i ’

3.8.4.2.2.C.v. The eXlSulnﬁigpal ty of surface water. ineluding other

sources of conpamﬁnéEFOn _and the cumulative impact on surface water
quality; and ' - o ’ :

8.8.4,2.2.D. The potential adverse effects,o* a release on the land

surrounding the tank svstem, taking info account:

8.8.4.g.2.D.1. The patterns of rainfall in the region; and

8.8.4.g.2.D.ii. The current and future uses of the surrounding land.

8.8.4.2.3. Tke owWner or operator of a uang system, for which a variance

from secondary containment had bteen granted in acedrdance with the

requirements of Seczioﬂ_S 8.4.g.1 of these regulations, at which a
release  of nazarcous wWaste bas occurred from _the primary tank svsitam
but has not migrated beyond the zone of Engineering eontrol, as

establisned in thm'varTance, rLst°

thege

8.8.4.2.3.4, Comply with the regquirements of Section 8.8.7
these

regulations, except as provided _in Section 4. 8 7.d
regulations; and '

QO
[y

8.8.4,g.3.8. Decontamlnace or ”emove contamlnated 5017 to the extent
necessary tos

———— e S e e i n e

8.8.4.g.3.B.1. Enable the tank system for wnieh the variance was
granted to resume operation with the capability for the detection of
réleases at leaéu eaulﬁalent to the cap=b1?1tv it had prigr to the
release: and ] ' T '
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8.8.4.2.3.B.1ii, Prevent the migration of hazardous waste or hazardous
constituents to groundwater or surface water; and ’ ‘ . .

8.8.4.2,3.C, If contaminated soil cannot be removed or deccntaminated
in =acecordance with Section 8.8.4.2.3.B of these regulations, comply )
ations. -

wWwith the requirement of Section 8.8.8.b of these regul

8.8.4.2.4, The owner or operator of a tank system, for which a variancs

from secondarv contalinment nad been granted in accordance with the i
reguirements ~of Section 8.8.4.sz.1 of these regulations, =zt which a
release of hazardous waste has occurred from the primary tank system

and has migrated bevond the zone of gngineering contrel {(as established

in the variance) must: -

3.8.4.z.4.4, Comoly with the requirements of Sections 38.8.7.2 through
8.8.7.4 of these regulations:
8.8.4.g.4.8. Prevent the migration of hnazardous waste or hazardous

gonstituents  to groundwater or surface water, 1f voossible, and
decontaminate_or remove contaminated seil, If contaminated soil cannet
be decontaminated or removed or if groundwater has peen c¢ontaminated,
the owner or operator must comply with the recguirements of Section
8.8.8.b of these regulations; and

8.8.4.2.4.C. If repairing, replacing, or reinstalling the tank system,
provide secondary  containment in accordance with the recuirements of
Sections 8.8.4,a through 8.8.4.F of these regulations or reapnly for a
variznce from secondary containment and meet the reguirements for new
tanik svstems in Section 8.8.3 of these regulations if the tank system
15 replaced. The owner or operator must c¢omply with fthese requirements
even 1f contaminated s0il can be decontaminated or removaed and
groundwater or surface water has not heen contaminated,

8.8.4.h. The following procedures must pe followed in order to  request , L
a variance from secondary containment:

8.8.4.h.1. The chief must be notified in writing by the ocuwner or
operator that he intends to corduct and submit a demonstration for a
variance from secondary containment zs allowed in Section 8.8.4.g of
these regulations according to the following schedule:

8.8.4.n,1.4. For existing tank svstems, at least twenty-four {(24) -
months prior to the date that secondary containment must be provided in .
accordance with Secfion 8.8.4.3 of thess regulations.

8.8.4.h.1.B. For new tank systems, at least thirty (30) days orior %o
entering into z coritract for insvallation: L.

8.8.4.h.2. As part of the notification, the ownar or operator must also
submit to the chief a deseription of the steps necessary to conduct the
demonstration and a . timetable for completing each of the steps. The
demonstration must address each of fthe factors listed in Seetion
8.8.4.g.1 or §.8.1.5.2 of thege regulations;

8.8.4.n.3. The demonstration for a variance must be completed within
one hundred and eighty (180) days after notifying the chief of an i
intent Lo conduct the demonstration; and
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8.8.4.h.4., If a variance is granted under Section  8.8.4.n of thess
regulations, the chief will rgguire the permitiee teo econstruet and
operate the tank system in the manner that was dempnstrated to meet tne
reqliirements for the variance. N - e . -

8.8.4.h.0. 4. A11 %ank systems, until such time as secondary containment B N

that meets the reguirements o¢f Sectien 8.3.& of these regulztions 1is .
provided, must comply with the following: . " B -

§.8.4.n.4.4.1i. For non-enterable underground tanks, a leak test that _

meets the reguirements of Section 8.8.2.5.5 of these repulations or }
other tank integrity method, as approved or reguired by the chiefl, must o
be conducted at least annually. ] o , ] : -

8.8.4.h.4.4,1i. For cther non-entsrable undérground tanks, the cwner or N 7
cperator must either conduct a leak test as in Section 2.8.4.h.4.4.1 of '
these regulations or develop a schedule and procedure for an assessment
of the overall condition . of the tank system by an independent,
cualified registered professional 2ngineer. The schedule and procedure L L
must be adequate to detect obvicus cracks, leaks, and corroszion or . )

erosion that may lead to cracks and leaks. The owner or operator must oL
remove the stored waste _from £the fank, if necessary, to allow the _
condition of all internal itank surfaces to be assessed. The frequency

of the assessménts must be based_on the material of corstruction of the -
tank and its_ anceillary eguipment, the age of the system, the tvpeof . .
gorrosion or €rosion observed during the previous inspection, and the L
characteristicy of the wWaste being stored or treafed. -

8.8.4.h.4.4.iii. For ancillary eguipment, a leak test or _other B
integrity assessment, as approved by the chief, must be conducted at .
least annuallv. e e e s - -

Note: The practices described in the American Pebroleum Institute
(API) _Publication Guide for Inspection of Refinery Equipment, Chaoter
%111, "Atmospheric and Low-Pressure Storage Tanks", 4th Edition, 19871, o
may be used " where applicable as guidelines for assessing the overall =

condition of the tank system. ) L. : e

8.8.4.h.4.4.iv. The owner or operator mist maintain on | file at tne _ o

fapility a record of the results of the assessmentis ceonducted in
zccordance With Sections 8.8.0.0.4, 4.1 _throysh B.8.4.n.4,4.111 of these o

regulations. . . ) e = 2. — e -
8.8.4.n.4.4, v.;If a tank system or component is found to be leaking or

unfit for use as a hesu"c £ the leak test or assessment made pursuant )

to Secticns B.8.4.h.4.4.1 uhrough B.8,0L.h.4.4,.111 of thess regulations, B
the cwner or Gherator must comoly ‘with the reduirements of Section , i
8.8.7 of thege regulations. ) . e - - - -

3.8.5. General Operating Reguirements. , .

8.8.5.a. Hazardous wastes or EPE&UMEDt reagenbs muUst not be placed in 2
tank system if they could cause the tank, its anecillary equipment, or )
the contzinment system to rupture, leak, corrode, or otherwise fail, ) s

8.8.5.b. The owner _or operator must Uuse aporopriate controls and o
practices bto prevent spills and coverflows from tank or containment
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systems. These include at a minimum:

8.8.5.b.1. Spill oprevention controls (e.g., check valves, dry
disconnect couplings): _

8.8.5.b.2, Ovérfill prevention controls (e.g., level sensing devices,
high level alarms, automatic feed cuteff, or bypass to a standbv tank):
and o

8.8.5.b.3. Maintenance of sufficient freeboard in uncovered tanks to
prevent overteobping bv wave or wind action or by precipitation.

8.8.5.c. .The owner or operator must comply with the reguirements of
Section 8.8.7 of these regulations if a leak or spill oceurs in ths
tank system, o ]

8.8.6. Inspections. L - L

8.8.6.a. The owner or cperator must develop and follow a schedule and
procedure for Iinspeecting overfill. controls. ) .

8.8.6.5. The owner or operator must inspect at least once each
operating day: _

8.8.6.b.]. Aboveground portions of the tank system, if any, to detect
corrosicn or réleasses. of waste:

8.8.6.b.2. Data gathered from monitoring and leak detection ecuipment

(e.g., pressure or temperature gauges, monitoring wells) to ensure that
the tank system is peing operated zccording to ifts design; and

8.8.6.5.3. The construction materials and &the area immediztely
surrounding the externally accessible portien of fthe tank system,
including the secondary containment system (e.g., dikes) fo detect
erosion  or sizns of releases of hazardous waste (e.g., web spots, dead
vegetation), ] ) .

Note: Section 8.2.6.c of these regulations requires the owner or
operator £o remedy any deteriocoration or malfunction he finds. Section
8.8.7 of thess regulations requires the owner cor cpsrafor to netify the
chief within twenty-four (24) hours of confirming a leak. 8lsc, 40
C.5,R. Part 302 may require the owner or operator toc notify the
National Response Center of a relezase.

8.8.6.c. The cwner or gperator must inspect cathodic protection systems
if present asccording tg, at a minimum, the following schedule Lo ensure
that they are functicning oreoperly: )

8.8.5.c.71. The proper operation of the cathodic protection system must
be confirmed within six (6) months after initial installation and
annually thereaffer; and ~

8.8.6.c.2. All sources of impressed current must be inspected or tested
at least bimonthly {i.e., every other month).

Note: The practices described in the National Association of Corrosion
Engineers (NACE} standard, "Recommended Practice (RP-02-85) -~ Control
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of Ezxzternal _Corrosicen on Mefallieg 3Buried, Partially Buried, or
Submerged Liquid Storage Systems," and the American Petroleum Institute
(API) Publication 1632, "Cathodic Protection of Underground Petroleum
Storapge Tanks and Piping Systems,'" may be used, where applicable, as
guidelines in maintaining and inspécting cathodic protecticn systems.

8.8.6.d, The owner or operator must document in the ooerau ng reccrd of
the facility an inspection of those items in Sections 8.3.5.a thrcugh
8.8.6.c of these regulations.

8.8.7. Response To Leaks Or Spills And Disposition Of Leaking Or Unfit-
For-Use Tank Systems.

A tank svstem or secondary oshtainment system from which there has been
a _ieak or spill, or which is unfit for use, must be removed from
service immediately, and the owner or operator must satisfy the
following reguirements:

28.8.7.a. Cessation of use and prevention of flow or addition of wastes.
The owner ¢r cperafbtor must immediately stop the fiow of hazardous waste
intoe the tfank system or secondary containmert system and inspect the
systenm Lo determine the cause of the reliease,

8.8.7.b. Removal of waste from tank system or secoadary containment
systiem,

8.8.7.0.1. If the releass was from the tank system, the owner or
operator must, within twenty-four (24) hours after detection of the
lezk e¢r, if the owner or operator demonstrates that it is not possible,
at the earliest practicable time, remove as much ¢of the wast as 1is
necessary to wprevent further relesse of hazardous waste to the
enviromment and to allow inspection and repair of the tank system to be
nerformed. S

8.8.7.5.2. If the material released was to a - secondary containment
sysStem, all released mabterials must be removed within twentv-four (24)
hours or in ag timely & manner as is possible to prevent narm to  human
health and the environment.

8.8.7.c. Containment of visible releases to the environment. The owner
or operator must immediatelv conduct a visual inspection of the releasge
and, bazsed upon that inspection:

8.8.7.c.1, Prevent further m1gwau1on of the lezk or spill to the soil
or surface water; and

8.8.7.c.2. Remove and properly dispose of any visible contamination of
the soil or surface water.

8.8.7.d. Notifications and reports.

8.8.7.d.1. 4ny release to the environment, except as provided in
Secticn 8.8.7.d.2  of these regulations, must be reported to the chief
within twenty-four (24} nours of its detection.

8.8.7.d.2. & leak or spill of hazardous waste is exempted Ffrom the

requirements of Section 8.8.7.d.1 of these reculations if it is:
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regulations, ~the ouner or operator of a surface Impoundment used for
disposal of hazardous waste ceasing the receipt of hazardous waste
prior to- November &, 1388 need not close such surface impoundment
within one hundred and eighty (130} days after recelving the final
volume of hazardous waste but may continue £o receive waste provided
that the owner or cperator can satisfy the c¢hief that the following
reguirements are or will be met:

8.6.4.c.1. The owner or operator of such surface impoundment will.
complete closure activities in accordance with the approved closure
plan and within one hundred and eighty (180) days after recsiving the
final volume of waste at the surface Iimpoundment. The chief may
approve a2 longer period If the owner or operator compliss with all
applicablie reguirements for requesting 2 modification of the permit and
demenstrates "that the e¢losure activities will, of necessity, takes
longer than cne hundred and eighty (180) days to complete; and

8.6.4.¢.2, The cuner or operator has a hazardous waste management
permit with an approved e¢losure plan for such facility requiring
compliance with all applicable provisions of these regulations as

.

though it were an operating hazardous wz23te surface impoundment; and

8.6.4.¢.3. The ouwner or operator instifutes approved operating
procedures designed to minimize the head created by any liquid in the
surface Impcocundment; and either

8.6.4,c.4. The cwner or operator makes z demostration which is approved
by the chief under Section 8.¢.2.f.4.iv of these regulations; or

8.6.4.¢,5. The surface impoundment contains a liner whichn is either:

8.6.4.c.5.4. A_synthétic liner for which there iIs no evidence of
leakage; or o

8.6.4.¢.5.B. A liner of compacted material at least three (3) Ffeet
thick with a permeability of no more than 1 ¥ 10-7 centimeters per
second; or -

8.6.4,c.5.C. If the owner or operator demonstrates to the chief and the
chief finds feor the surface impoundment that alternative design and
aperating practices, together with location characteristics, will
prevent the migration of any hazardous constitunents into the
groundwater or surface water beyond the point of compliznce at least as
effectively as such liners.

8.6.4.d. The demonstra@iqprrefggged to in Sections 8.6.4.a, &.6.L.b,
and 8.6.4.c.1 of these regulations must be made as follows:

8.6.4.4.1. The demonstrations in Section 8.6.4.a of these regulztions
must be made dt least thirty (30) days prior fo the expiration of the
ninety-day period in Section 8.6.4.a of these regulations; and

8.6.4.4.2. The demonstration in Sections 8.6.4.b and 8.5.4.c.1 of these
regulations must be made at least thirty (30} days prior to the

expiration of the one hundred eighty-day period in Section 8.6.4.b of
these regulatieons.
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8.6.5. Disposal or Decontamination of Equipment.

During the wpartial and final eclosure periods, all contaminated
equipment, sStruectures, and soils must be properly disposed of or
decontaminated unless otherwise specified in Seetion 8,%.7, 8.10.%,
8.11.11, or B8.12.11 of these regulations. By removing any hazardous
wastes cr hazardous constituents during partial or finazl closure, the
owWwner or operator may become a generator of hazardous waste and must
handle that waste in accordance with all applicakle reguirements of

Section 6 of these regulations.
8.6.6. Certification of Closure.

Within sizty (60) days of cempletion of closure of each hazardous waste
surface impoundment, waste pile, and land treatment or landfill unit,
and within sixzty {(60) days of the completion of final closure, the
owner or operator must submit to the chief by regisfersd mail a
certification that the hazardous waste management unit or facilify has
been closed in accordance with the specifications in the approved
closure plan. The certification must be signed by £he owner or
opgrator and by an independent registered professional engineer,
Documentation supporting the independent registered crofessicnel
engineer's certification must be furnished to the chilef upecn request
until he releases the owner or operator from the -~ finaneial zssurance
requirements for closure under Section 13 of these regulations.

8.6.7. Post-Closure Care and Use of Property.

8.6.7.2.1. Post-closure care for each hazardous waste management unit
subject to the_requirements of Sections 8.6.7 through 8.5.9 and 15.4 of
these regulations must begin after the completion of closure of the
unit and continue for thirty (30) years after that date and must

consist of at least the following:
8.6.7.a.1.4. Groundwater monitoring and reporting as applicable.

7.2, 1.8. Maintenance of monitoring and waste containment systems as
licabie, : - -

7.a.1.C. A;lrappliqablé post-cliosure regulations of Sections 8.9,
0, 8.11, 8,12, and 8.13 of these regulations.

.6.7.a2.2. Any time preceding partial closure of a hazardous waste
management unit subject Lo post-closure care reguirements or finsl
clesure, or any ftime during the post-closure pericd for a particular
unit, the chief. may, Iin accordance with the permit modification
procedures in Section 11 of these regulations:

8.6.7.a.2.4. Shorten the post-closure care period applicable. to the
hazardous waste mznagement unit or faeility if 211 disposal units have
been closed if he finds that the reduced vperiod is sufficient to
protect human health and the environment. For example, leachate or
groundwater monitorin results, characteristics of <he  nazardous
wastes, application of advanced technology, or alternative disposal,
treatment, or re-use technicues indicate ¢that the hazardous waste
management unit or faciliiy 1s secure; or
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8.6.7.a.2.8. Eztend the post-closure care period applicable to the -
hazardous waste management unit or facility If he finds that the

exitended period Is necessary to protect numan health and the
envirdnment. For example, leachate or groundwater monitoring results

indicate & potential for migration of hazardous wastes at levels which

may be harmful to human nealth and the environment.

8.6.7.5. The chief may require at partial and final -closure the -
continuation of any of the security reguirements of Section 8.2.5 of
these regulations during part or all of the post-clesure pericd wnen:

8.6.7.b.1. Hazardous wastes may remain exposed after completion of
partial or fifal ¢losure; or

8.6.7.b.2. Access by the public or domestic livestock may pose a hazard
to human health.

B.6.7.c. Post-closure use of property on or in which hazardous wastes .
remain after closure must never be allowed to disfurb the integrity of

the final covér, liner{(s), or any otheér components of any containment

system, or the function of the facility's monitoring systems, unless”

the chief finds that the disturbancer

8.6.7.2.1. Is nacessary to the proposed use of the property, and will B _
not increase the potential hazard to human hezlth or the environment;

or - ’ '

=l_

.6.7.¢.2. Is necessar reduce a threat %o human lth th
8.6.7.c.2. Is n sary to ce h t um heglt or the

envirconment.

8.6.7.d. 411 post-closure care activitiss must be in accordsnce with
the provisions of. the approved post-closure bplan as specified in
Section 8.6.8 of these regulations,

8.6.8. Post-Closure Plan; Amendment of Plan.

8.6.8.z. ‘Written Plan. The owner or operator of a hazardous waste
disposal unit must .nave a written post-closure plan. In addition,
certain surface impoundments from which the owner or operator intends
te remove _or decontaminate the hazardous wastes at partial or final
closure are reguired by Section 8.9.7.c of these regulations £o have
contingent post-closure plan. Owners or operdtors of surface
impoundments not otherwise reguired to prepare contingent rpost-closure
plans and owner and operators of waste piles must submit a post-closure
plan to the chief within ninety (90} days from the date that the owner
or operator or the chief defermines that the hazardous waste management
unit must be closed as a landfill subjgét to the requirements of
Sections 8.6.7 through 8.6.8 and 15.4 of these regulations. The plan
must be submitted with the Part B of the permit appliecation In
accordance with Section 11.5.1 of these regulations and will become a
condition of the permit,

8.6.8.b. For each hazardous waste management unit subject to the
requirements of Section 8.£6.8 of these regulations, the post-closure
plan must identify the activities that will be carried on after closure
of each disposgl unit and freguency of these activities, and include at
least:” :
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8.6.8.b.1. 4 description of the plammed groundwater monitoring
activities and Ifrequencies at which they will be performed.

ed maintenance =cuwv1tlﬁs and
rmed to ensure:

8.6.8.0.2. A description of the
frequencies #t which they will be

o ol

lann
erfo
8.6.8.5.2.4. The integrity of the cap and final cover or other
containment systems; and

8.6.8.0.2.B. The functioning of the monitering equipment.

8.6.8.5.3. The name, address, and telephone number of the person or
office tc contact apoub the hazardous waste disposal unit or facility
during the post-closure care periocd,

§.6.8.c. Until thne final closure of a facility, & copy of the approved
post-closure plan must be furnished to the chiel upon request,
ineluding request by mail. After final closure has heen certified, the
serson or office specified in Section 8.6.8.5.3 of these regulations
must keep the approved post-closure plan during the remainder cof the
post-closure pericd.

8.6.8.d. Bmendment of Plan. The owner or operator must reguest a
permit meodification to authorize & change in the approved post-closure
plan Iin accordance with Section 11 of these regulations. The written
request must include a copy of the amended post-closure plan for
approval by the chief. - -

3.6.8.d.1. The owner or operator may submif a written request to the
ghief’ for =z permit modification to amend the post-closure plan at any
time during the active llfe of the Pacﬁllty cr during the post-closure
care period.

8.6.8.d.2. The cwner or operator must submit 2 written request for a
permit modification to authorize a change in the approved post-closure
nlan whenever:

8.6.8.d.2.4. Changes in operating plans or facility aeslgn affect the
approved post-closure plan; or

8.6.8.d.2.8B. There is a change in the expected year of final closure,
if zpplicable; or

§.6.8.4.2.C. Events which oceur during the active life of the facility,
ineluding partial and final closures, affect the approved post-closure
plan., : ’

8.6.8.4.3. The cwner or operator must submit a2 writfen request for a
permit modification at least sixzty (60) days prior to the proposed
change in facility design or operation, or no later than sizty (60}
days after an unezpecied event has occurred which has affected the
post-clesure plan, The owner or cperator of a surface impoundment that
intends to remove all hazardous waste at closure and is not othearwise
required to submit a contingent pest-closure plan under Section 8.9.7.c
of these regulations and owners and operators of waste piles must
submit a post-closure plan to the chief neo later than ninety (90) days
after the date that the owner or operator or the chief determines that
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the hazardous waste management unit must be closed as a2 landfiil,
subject to the requirements of Secticn 8.11.11 of these regulations.
The chief will approve, disgpprove, or modify this plan in zceordance
wWwith the procedures in Section 11 of these regulations and the approved
post~closure plan will become a part of the permit.

3.6.8.d.4. The chief may reguest modifications teo the plan under the
conditions described in Section 8.6.8.d4.2 of thess regulations. The
owner or operator must submit the modified plan no later than siuty
{80) days after the chief's request, or no latér than ninety (90} days
if the unit is a waste pile or a surface Impoundment not previously
required “to prepare a contingent post-closure plan. Any modificatlions
reguested by the chief will be approved, disapproved or modified in
accordance with the procedures in Section 11 of these regulations.

8.6.9. Certification of Completion of Post-Closure Care.

YNo later than sixzty (60) days after completion of the esteblished post-
closure care period for sach hazardous waste dispesal unit, the owner
or operator must submit to. _the _chief by registered mall, a
certification that the post-closure care period for the hazardous waste
disposal unit was performed in accordance with the specilications in
the approved post-closure plan. The certification must be signed by
the owner or operator and an independent registered professional
engineer. Documentation supperting the indepéndent registered
professional lengineer's certification must be furnished to the chief
upon reguest until he releazses the owner or operator from the financial
assurance reguirements for post-closure care under Section 13 of these
regulations. -

3.7. Use and Management of Containers.
3.7.1. Applicability.

The regulations in Section 8.7 of these regulations apply to owners and
operators of 2ll hazardous waste management facilitles that stere
containers of hazardous waste, except as Section 8.1 of these
regulations provides otherwise.

Comment: Under Seesisns-2-4-8 Sections 3.1.7 and 3.4.4.¢ of these
regulations if a hazardous waste Is emptied from a container the
residue remaining in the container is not considered a hazardous waste
i# the container is "empty" as defined in Seebier-3-1:6 Section 3.1.7
of these regulations. In that svent, managsment of the contziner 1is
exempt from the requirements of &$kis--sesbier Section 8.7 of these

rzgulations. . N .

3.7.2. Conditions of Containers.

If 2 container holding hazardous waste is not in good condition ({e.z.,
severe rusting or apparent structural defects) or if it begins to leak,
the cowner or operator must transfer the hazardous this container to a
containgr that is in good condition or manage the waste in some otner
way that complies with the requirements of these regulations.

8.7.3. Compatibility of Waste With Containers.
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of External Corrosion on Metazlliec Buried, Partially Buried, opr
Submerged Liquid Storage Systems,” and the American Petfrcleum Institute
(APT) Publication 1632, -"Cathodic Protection of Underground Fetroleum
Storage Tanks and Piping Systems.," may be used, where applicable, as
guidelines in maintaining and inspecting ecathodic proteciion systems.

8.8.56.d. The owner or operator must document in the operating record of

the facility an inspection of those items in Sections B8.8.6.a ihrough
8.8.6.c of these regulations, :

For-Use Tank Systems.

& tank system or secondary containment svstem from which there has been

a i2ak or spill, or which is unfit for use, must be removed from
service immediztely., and the owner or operator must szhbisfy  the
following requirsmernits:

8.8.7.a. Cessation of use and prevention of flow or addition of wastes.

The owner or operator must immediaztely stop the flow of hazardous wasie

into the tank system or secondary containment svstem and inspect the

svatem to determine the cause of the release. _ o

8.8.7.b. Removal of waste from tank system or sectndary containment

system. L e e

8.8.7.5.1. If.ithe release was from the tank system, the ocwner or

operator must, within twenty-four (24) hours after deteaticn of the
leak or, 1f the owner or overabor demonstrates that it is net possible,

at the earliest practicable time, remove as much of the waste as is
rnecessary  to ~ prevent further relezse of hazardous waste to the

environment and to. allow inspection and repair of the tank system to be

performed. : ’

8.8.7.b.2. If the material released was to a secondary contzinment
system, all releasad materials must be removed within twenty-Ffour (24)

hours or in as timely a manner as is possible to prevent harm to  human

health and the environment.

8.8.7.c. Containment of visible releases to the envircnment. The owner

or operabtor must immedigtelv conduct a visual inspection of the releass

and, based upon that inspeetion:

8.8.7.c.1. Prevent further migration of the leak or spill to the soil

or surlace water; and

8.8.7.c.2. Remgve and properly dispcse of anv visible contamination of
the soll or surface water.

8.8.7.4. Notifications and reports.

8.8.7.d.1. &ny release &t¢ the environment, except as provided in

=~

Secticn &.8.7.d.2 of these regulations, must be reported to the chief

within twenty-four {24) hours of its detection.

8.8.7.d4.2, & leak or spill of hazardous waste is exempted from the

requirements of Secstion 8.8.7.d.1 of these regulations if it is:
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8.8.7.d.2.4. Less than or egual to 2 guantity of one {1) pound; and

8.5.7.d.2.B. Tmmediately contained and cleaned up.

8.8.7.d.3. Within thirty (30) davs of detBation of a release o the
environment, a report containing the following information mus:t be
submitted to tha chief:

8.8.7.d.3.A, Likely routs of migration of the release:

8.8.7.4.3.B. Characteristics of the surrcunding soil, including soil
composition, geology. hvdrogeclogy, and climate:

8.8.7.d.3.C. Results of any menitoring or sampling conducted in
connection with ¢the release, if available. If sampling or monitoring
datz relating to the release are not available within thirty (30) days,
these data nmust be submlt»ea to  the chief as soon as they become

aveilable; = _ - S -

8.8.7.¢.3.D. Proximity tc downgradient dr1n51nc water surface water,
and populated areas; and o S , .

.8.7.4.3.E. Description of response actions taken or planned:

8.8.7.e. Provision of sedondary containment, repair, or alosura.

8.8.7.2.1. Unless the owner or cperator satisfies the requirements of
Sections 8.8.7.e.2 through 8.8.7.e.4 of these regulations., the tank
system must be . closed in accordance with Section 8.8.8 of these

regulations. A Cmee e

8.8.7.2.2. If the cause of the release was = spill that has not damaged
tbe integr’“ of _the svstem the owner or ooerator may return the

1f neoessary, are_made.

8.8.7.e.3. If the cause of the release was a leak from the primary tank
system into the secondary containment system, the system must be
repaired prior to returning the tank svstem to service,

8.8.7.e.4, If the source of the release was a leak tc the environment
from a compomént of a tank system withoutf secondary containment, the
owner or operator must provide the component of the system from which
the leak occurred with  secondary containment that satisfies the
reguirements of Section 8.3.4 of these regulations before it can he
returned fto _service, unless the source of the leak is an abovezround
porclon of a tank system that can be inspecied visually. If the source
iz an “aboveground component that ¢an be inspected visually, the
component must be repaired and may be returned to service without
secondary containment as leng as the recuirements of Section 8.3.7.0 of

these regulations zre satisfied. If a component is replaced te comply
with the reguirements of Section 8.8.7.2.4 of these regulations, Shab
component must _ satisfy the reguirements for new tank systems or

COmponents i Secticns 8.8.3 and 3.8.1 of these regulations.

Additionally, if z leak has oceurrsd in any portion of & tank svstem
component  fhat  1s not readily accessible for visual inspection {(e.z.,
the bottom of an inground or onground tank), the entire component must
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be previded with secondary centainment _in accordance with Section 8.8.4

of these regulations prior to being returned to use.

8.8.7.f. Certification of major repairs. If the owner or oberatcr has
repaired a fank system in ageordance with Section 8.8.7.e. of these
regulations, and the repair has been extensive {(e.g., installation of

an internal liner or repair of a ruptured primarv containment or
seeendary containment vessell, the tank system must.not be returned to
service unless the owner or operabor has obtained a certification by an
independent., gqualified registered professional engineer, in accordance
with Section 11.7.4, of these .regulations, that the renaired svstem i3
capable of handling hagardous wasties withouif release for the intended
life of the system. This certification must be submitbed to the chief
within seven (7) days after returning the tank svstem Lo use.

8.8.8. Closure And Post-Closure Care.

8.8.8.2. 4t clesure of a tank svstem, the owner ¢or operafor must remove
or decontaminate a2ll waste residues, ocontaminated containment system
components, contaminated _soils, . and struetures and eguipment
contaminated with waste and mansge them as hazardous waste, unless
Sections 3.1.2.d.7 and 3.71.2.4.2 of thess regulaticns apply. The
closure plan, clcsure aetivities, cost astimates for elosure, and
financial responsibility for tank systems must meet all of the
regquirements specifised in Seectiong 8.6, 13, and 15 of these
regulations. S _ — o

3.8.8.b. If the cwner or operator demonstrates  that  not  all
contaminated soils can be practiesbly remcved or decontaminated as
required in Section 5.3.8.a of these regulations., then the owner or

operator mugt eloss  the tank system and perform post-closure care in

accordance with the closure and post-closure care requirements that

aoply to landfills (Section 8.11.11 of these regulaticnsy. In
addition, for the purposes of closure, onost-closure, and finsncizal
regponsibility, such & tank system {s then considered to be a landfill
and the owner or operator must meet all of the reguirsments for

landfills specified in Sections 8.6, 13, and 15 of these reguiations.

8.8.8.c, If an owner or goerator has a tank svstem that does not have
secondary containment that meefs the requirements of Sections 2.8.4.b
through 8.8.4.7 of these regulations and nas not been granted a
variance rom the secondary containment requirements in amcoordance with
Section 8.8.4.g of these regulations, then:

8.8.8.c.1. The clesure plan for the tank system must include both a
plan  for complying with Section 8.8.8,2 of these regulations and a
eentingent plan for complving with  Section 8.8.8.h of these

regulations, -~ - T T , -
.8.8.¢.2. & contingent post-closure plan for complyving with Section

8.8
8.8.8.b  of these regulations must be prepared and submitted as part of
the permit application, e

e s . e iyt e——— - [

8.8.8.¢.3. The cost estimates calculzated for closure z=nd post-closure
care must reflect. the costs of complying with the contingent closure
plan and the contingent post-closure plan if those costs are” greater
than fthe costs of complying with the eclosure plan prepared for the
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expected glosure under Section 8.8.8.2 of these resulations.

8.8.8.¢.4. Financial assurance must be based on the cost estimates in
Section 8.8.8.e.3 of these regulzations.

8.8.8.c.5. For the purposes of the contingent closure and post-closure
plans, such a ftank system 1s considered o be a2 landfill and the
contingent plans must meet all of the” closure, post-closure, and
financial responsinilifiy requirements for landfills under Sections 8.5,
i3, and 158 of these regulations.

8.8.5. Special Requirements For Ignitable Or Reactive Wastes.

8.8.9.a. Ignitable or reackive waste must not be placed in  tank
systems, unless:

8.8.9.a.1. The waste is treated, rendered, or mixed hefore or
immediately after oplacement in the tank system so thatb:

8.5.9.2.1.4. The resulting waste, mixture, or dissolved material no
longer meets the definition of ignitable or reaciive waste under
Section 3.3.2 or 3.3.3 of These Yézulalions: and -’ o

8.8.9.2.7.8. Section 8.2.8.b of these regulaticns is complied with; or

8.8.9.2.2. The waste is stored or treated in such a way that 1f is
protected from any mabterizl or conditions that mav cause tne wasts to
ignite or redet; or

8.8.6.a.3. The tank system is used solely for emergencies.

8.8.9.b. The cwner cr operator of a facility where ignitable or

reactive waste 1Is stored or treated in a tank must comply with the
requirements for the maintenance of protective distances between the
waste management 4area " and any public ways, streets, allevs, or an
adjoining property line that can be built upon as required “in Tables 2-
1 through 2-0 of the National Fire Protecticn Asscciation's "Flammable
and Combustible Liquids Code,” (1977 or 1581).

8.8.10. Special Reguirements For Incompatible Wastes.

8.8.10.2. Incompatible wastes, or incompatible wastes and materials,
must not be placed 1In the same tank system, unless Section 8.2.8 of
these regulations is complied with.

8.8.10.b. Hazardous waste must not be placed in a tank system that has
not been decontaminated and that oreviously held an incompatibls waste

or materizl, unless Section 8.2.8 ¢f thesse regulaticns is complied
with.

8.9. Surface Impoundments.
8.3.1. Applicability.
8.9.7.a. The regulations in Section 8.9 of thess regulations apply to

cwners and operators of facilities that use surface impoundments to
treat, store, or dispose of hazardous waste, except as Section 8.1 of
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these regulations provides otherwise.
%.9.2. General Design Requirements.

8.9.2.a. A surface impoundment must be designed and constructed to
provide maintenance of sufficient freeboard, and to prevent overtopping
resulting from wave or wind action; normal and abnormal cperation;
malfunctions ~ of level™ controllers, alarms, and other equipment;
precipitation; human error; or any combination therecf. The Ifreeboard
shall not be less than 60 centimeters (2 feet) or an amount of
freebcard other than 60 centimeters based on documentation acceptable
to the chief that the specified amount of freeboard will pravent

overtopping.

8.9.2.b. A surface impoundment must be designed and constructed so that
any flow of waste intc the impcundment can pe immediately shut off In’
the event of overtopping or liner failure.

8.9.2.c. A surface Ilmpoundment must be designed and constructed to
prevent discharge into or on the land, and to waters of the State
(except discharges suthorized by an NPDES permit during the 1ife of the
impoundment} by use . of a liner system and leachate detection,
collectlon and removal system which complies.with Section 3.9.4 of
these regulations, execept as provided in Section 8.9.2.f of these
regulations. ) . 7

8.9.2.d. Dikes must be designed and constructed with | sufficient
structural integrity %o prevent massive failure without dependence on

any liner system included in the surface. impoundment deésign.

8.9.2.e., & leachate detection, cecllection, and removal system must be
designed and constructed so that ligquid will flow freely from the
collection system to prevent the creation of pressure nead within the
sollection system in excess of thabt necessary to cause the liquid to.
Flow freely. T -

8.¢.2.f.1. Existing facilities are exempt from " the reduirements
outlined .in Sections 8.9.2.¢, 8.9.2.e, 8.9.4.a.%, 8.9.4.c, 8.9.4.4,
8.9.6, 8.9.10.¢c.2, and 8.%8.10.d of these regulations, provided that
Section 8.9.2.f£.2 of these regulations is complied with.

8.9.2.7.2. The owner or operatdr, in order to qualify for the exemption
in Seetion 8.9.2.f.1 o¢f these regulations, must demonstrate that
statistically significant increases of hazardous constituents de not
ceeur In the groundwater or surface water during its active life and
the post closure periocd, except as provided in Section 8.9.2.7.KF of
these regulations. -

8.9.2.5.3. If statistically significant  increases i hezardous
constituents .are detected as outlined in Section 8.13.8.d of these
regulations in the groundwater beneath the fzeility (including the
regulated unit) the owner or operator must comply with the corrective
action outlined in Section 8.13.9 of these regulations (if grounduater
contamination has been determined}.

8.6.2.f. 4. If the owner or operator determines that the corrective
action program being implemented under Section  8,13.% of these
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regulationsis Insufficient for causing cessation of hazardous waste
constituents migration, &then the unit must be closed. However, if it
is determined .that the corrective action will adeguately arrest and
remove the contamination, the owner may choose one of the four options
which will become part of the conditicns of the permit:

8-9:2-2:4-i- 8.5.2.7
with Section 8.9.%.a,

LH.h, Retrofit the unit with liners; in accordance .
1 of these regulat1ons T

s

8:0+2=Fel-iis §.9.2.7.4.B. Stop the leak;

B-0r2-F-4-255- §.9.2.F.8.C. Continue the operation of the unit, while
concurrently develeoping/implementing an alternate tresatmént, storage,
or disposal method, for a period of five {5} years at which time the
unic musc be closed; or

8:9+2-F-U-iv- 8.9.2.7.4.D. Continue the operaticn of the unit provided
a demonstration c¢an be made and approved by tne chief tha® no adverse
‘mpact to human health or to the environment will result from the
continued operation of the unit during the active life and closure and
post-closure periced, provided that the  facliity continues %o comply
with an approved corrective action preogram. Such demonstration must
include and discuss the following:

8xGs2-fslrivads 8.9.2.F.1.D.1. Potential adverse_ effects on groundwater
quality, considering: . S o

8:0-2-f-l-2iv-A-4- 8.9.2.£.4.D.i.1. The  physical and chemiecal
characteristics of the waste In the regulazed unit, including its
potential for migration;

4-2- 8.9.2.f.4.D.i.2. The hydrogeological characteristies
Ly and surrounding land; '

8<9-2-Ff-U-iv-A-3- 8,9.2.7,4.D.1.3. The quantity of groundwater and the
direction of groundwater flow; )

§:9-2-Frdriv-hslr §.9.2.7.8.D.1. 4. The prowimity and withdrawal rates
of groundwateér users; ’ -

Fal

8:9-2-Fwlriv-A-6- 8.9.2.F. 4.D.1.5. The current and <future wuses .of
groundwater in the area; o h |

8:072=Fzhivalzbr 8.9.2.£.4.D.1.6. The existing quality of groundwater,
ineluding other scurces of contamination and ‘their cumulative impact on
the groundwater quality;

8:8-2-F-lU-div-8:F- 8.9.2.£.4.0.1.7. The potential for health risks
caused by human exposure to waste constituents; '

8-0-2=-f-lrivs4-8- 8.9.2.7.U.D.1.8. The potential damage to wildlif
erops, vegetaulon, and physiecal structures caused by exposure £o wasue
constituents; and

8-0-2-8-0-5v-4-0- §.8.2.7,4.D.1.9. The persistence and permansnes of
the potential adverse effecis; and T

—

[¥8]
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8:0-2-f- 1 iv.B- 8.9.2.F.0.D.i1, Potentia;‘, adverse effects on
hydraulically-connected surface water guality, considering:

8-0-2-F-4-¥-Bx1s §.9.2.7.4.D.i1.1. The _ volume and . physical and
chemical characteristics of the waste in the regulated unit;

8:0:2-£-U-4%-B-2- 8.9.2.F.4.D.1i.2. The hydrogeological characteristics

of the facility and surroundlng land;

8-0-2+F-4-4¥-8+3- 8.9.2.7.4.D.1i.3, The _ quantity and quality of
groundwater and the dlrectwon of groundwaier flow:
LU

8:9-2-F-Y4 %84~ 8. 9 2.f.4.D,13 The patterns of rainfall in the

region;

8+9-2-8:0-4¥-8-5- 8.9.2.7.4.D.11.5. The proximity of the regulated unit
to surface waters; .

8-0-2-58:U-iv-B<6- 8.9.2..4.D.1i.6. The current _and future uses . of
surface waters inm the area and any water quality standards established
for those surface waters;

8:9:2+5-L-5vw-B-%+ 8.9.2.7.4.D,51.7, The ezisting aquality of surface
water, including other sources of contamination and the cumulative
impzct on surface water quality;

8-9:2-£-4-5%-B8:8~ 8.9.2.7.4.D.41,8. The  potential for health risks
caused by human exposure to waste constituents;

B:0-3-f-l-4v-B-0- 8.9.2.F£.4.D,11.9, The potential damage to wildlife,
crops, vegetation, and physical structures caused by exposure to waste
constituents; and

8:5-2+874-4v-B-36- 8.9.2.7.4.D.11.10. The persistence and permanence of
the petential adverse e“?eca

Br0-2-874-4%-6- 8.9.2.F.4.D.ili. In making any deftermination under
Section 8.9.2.f.4 of these regulatfons concerning the use of
groundwater in _the arez &ground the facility, the chief will consider
any identification of underground sources of drinking water _and
eempted agquifers made under thke West Virginia Administrative
Regulations, Water Resources Board, Series-IX-£19833 Series 9.

8.9.3. Operating Requirements.

8.9.3.a. A surface impoundment must be operated and maintained to
prevent any overtopping -~ resulting from wind and wave actlon;
overfiliing; normal and abnormal  operation; maifunctions of level
controllers, alarms,  and other equipment; precipitation; human error;
or any compination thereof. : .

8.9.3.b. & surface impoundfment must be operated to maintain at least
the amount ¢of Iresboard specified by the chiel in the permif.

8.9.3.c. A leachate detection, collectioﬁ, and remeoval system installed
to comply with Section 8.9.4.a of these regulations must be operated so
that leachate flows freely from the collection system and 1s removed zs
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it accumulates or with sufficient frequency to prevenit backwater within
the collecticn system.

8.9.3.d. Earthen dikes must be kept free of:

8.9.3.d.1. Perennial woody plants with root systems which could affect
the structural integrity of the dike; and

8.9.3.d.2. Burrcowing mammzls which could remove earthen materials upon
which the structural iIntegrity of the dike is dependent or creates
leaks through burrows in the dike,

8.9.3.2. Run on must be diverted away from a surface impoundment.
8.9.4. Specifiec Design Reguirements.

8.9.4.a. 4 surface impoundment must be designed to prevent discharge
into the land and State waters during its iife and must have:

8.9.4.a.7. 4 double liner system that 1is designed, constructed, and
installed to prevent any migration of wastes or leachate or both ocut of
the impoundment to the adjacent subsurface, soil, or groundwater or
surface _water at any time during the opsrating life, closure, and the
post-closurs peériod (where zpplicable) cof the impoundment, The primary
liner {(i.e., the liner in contact with the waste) must be constructed
of materials that prevent wasfes or leachate or both from passing into
the liner during the operating 1life, closure, and the post-closure
period {where applicable} of the facility. A1l liners must be:

8:0-4-az4-ix 8.9.4.a.7.4. Constructed of materials that are chemically
resistant to -the waste and leachate expected to be generated and of
sufficient strength and thickness to prevent failure due to pressure
gradients <{(including static head and external anydrogeologic forces),
physical contact with the waste and leachate tc which they are exposed,
elimatic conditions, the stress of installaticn, zand the stress of
daily operation, The Iliner will be tested. for compatibility with the
waste and leachate expected to ~bes generated to determine possible
effects on the liner materials prior to installation,

8:9:4:a+3-24- 8.9.4.2.1.3. Placed upon a foundation or base capabie of
providing support ©o the liners and resistance to pressure. gradients
above and below the liners to prevent failure of the liners due to
settlement, compression, or uplift; and

8-9-4-azizisis §.9.4.5.1.C. Installed to cover all surrounding earth
likely to be in contact with the waste and leachats; and

8-0-4-a-3+iv- 8.9.4.a.1.D. Constructed to be free of lenses, cracks,
channels, holes, or other structural nonuniformities; and

8+0-d-azds¥- 8.9.4.2.1.E. If a scil-based or admixed liner 1is to be
used as the secondary liner (i.e., the liner underneatn the primary
liner), then such liner must be a2t least 90 centimeters (3 feet) <thick
with a2 maximum saturated hydrauiie condustivity of no more than 1 x i0-
7 ecm/sec throughout the total thickness and area of the liner;

8.9.4.2.2, An impoundment (including the base of the lower most liner




compenents} wnich must be loecated at a minimum of three (3) feet zhove
the highest kncwn seasonal water table elevation. This three-foot
distance may be achieved by elevating the surface impoundment
artificially or by the nonmechanical lowering of the water table at the
location. However, no mechanical means {(i.e., pumps) may be used %o
lower the water *table. All plans for alteration of the water level
must be approved by the chief and will begome a part of the hazardous
waste management permit.

8.9.4.2.3. 4 leachate detection, collection, and removal system beneath
the liner(s) in contact with the waste {i.e., must be situated between
the liners in the double liner system) to detect, contain, collect, and
remove any discharge from the liner{s} in contact with the waste.

8.9.4.b. Earthen dikes must have & protective cover such as grass or
rock to minimize wind &nd water erosion and to preserve the struetural
Integrity of the dike. _ _ - —

8.9.4.c. A leachate detection, collection, and removal syshem beneatn
the liner In contact with the waste {i.e., must be situated between the
liners _in the double liner system) to detect, contain, collect, and
remove any discharge from the liner in contact with the waste at any
time during the operating life, closure, and the post-closure pericd
(where applicable) of the impoundment.

3.9.4.d. The owner or ¢perator and a registered professional engineer
must  submit to the c¢hief a certification that the facility has been
designed and constructed in compliance with Section 8.9.1 ¢of these
regulations prior to placement of wastes into the impoundment.

8.9.5. Inspections and Testing.

8.9.5.a. During construction or installation, liner systems must be
inspected for uniformity, damage, and imperfections {(e.g., holes,
cracks, thin spots, and foreign materials).

8.9.5.a.1. Soil-based.and admized Tiner systems must be tested for
compaction. density, meisture content, and permezbility, and inspected
for imperfections including lenses, cracks, channels, root holes, or

ofther struetural non-conformities that may cause an increase in the
Dermeability of the liner; and

8.9.5.2,2. Manufactured liner materials (e.g., membranes, sheets, and
coatings) must be inspected to ensure tight seams and joints and the
absance of fears or blisters.

8.9.5.2.3. Upon discovery of such imperfections, the repair of the
liner must be completed prior Lo placement of the wastes into the
impoundment.

8.9.5.a.4. The leachate detection, ccllaction, and removal system must
be inspected for c¢racks, breaks, loose seams and joints, clogging,
areas of structural stress, and any other faults or conditions which
mey result in collapse or failure of the system.

8.9.5.2.5. Results of such tests and repairs must be certified in
Writing by a registered professional engineer.

L
.00,
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8.9.5.5. The owner or operator must inspect:

8.9.5.b.1. A& surface impoundment, including the leachate detection,
collection, and removal system, at least once each day to ensure
compliance with Sections 8.9.3.2 through 8.9.3.c of these regulations
and to detect any leaks or other failures of tne impoundment.

8.9.5.b.2. Each. surface impoundment, including dikes, berms, and
vegetation surrounding the dike, at least once a wesk and aftfer storms
to detect any evidence of or petential for leaks from the impoundment,

Fad

erosion of dikes, and to ensure compliance with Seection 8.5.3.4 of
these regulations. ; T

8.9.5.c. The structural integrity of any dike, ineluding that porticn
of any dike which provides freeboard, must be certified against massive
failure by a registered professional engineer prior to the issusnce or
reissuance of ‘a2 permit; or if the Impoundment is not in service and has
not been inspected and maintained as required.under Section 8.9.5.% of
these  regulations, prior "fo being plagced in service and after
construction or prior to being returned to_service.

8.9.5.c.1. In certifying the structural integrity of the dike i%t must
be established that the dike will withstand:

8+0<8-e-3-2x 8.9.5.0.71.4, The stress of the pressure head of liguids
placed into the lmpoundment;

8.9.5.c.1.B. The weakening effect of earth materials
due o leakace from the impoundment through and under the
relying en any liner system'

8-9+-57e-1-44
being scourad
dike without

8<9<5-2=3-1%x 8.9.5.¢.1.C. The weakening effect _of earth materials
pelng scoured due to leakage from the impoundment through and under the
dike assuming leaks develop in the liner system; and

.c.1.D. The wezkening efféct of any piping included
s construction.

8.9.6. Liner System Repairs; Contingency Plans.

8.9.6.a. Whenever there Is any indication of a possible failure of the
liner system, that system must be inspected in accordance with the
provisions of the liner system evaluation and repair plar required by
Section 8.9.6.d of these regulations. Indicafions of Dossible failure
of the liner system include at least an unplanned and non-sudden drop
in liguid level in the impcoundment, liquid detection in the leachate
detection system, evidenece of leakage or the potentizl for leakage iIn
the dixe, ercsion of the dike, apparent or potentizl deterioration of
the liner(s) based on observation or test samples of the liner
materials, any mishandling ™ of wastes placed In the impoundment, and
fereign objects in the impoundment.

8.9.6.b. Wnenever there is a2 positive indication of an unplanned sudden
drop in liquid level in the Iimpoundment, or active lealkage through the
dike, the impoundment must be removed from service.

8.9.6.¢. If the surface impoundment must be removed from service as
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required by Section §.9.6.b of these regulations, the cwner or operator
must: s -

8.9.6.c.1. Immediately shut off the flow or stop the addition of wastes
into the impoundment,

8.9.6.c.2. Imrediately contain any surface leakage which has occurred
or is cceurring and cause such leak(s) to be stopped.

8.9.6.c.3. Immediately notify the chief through the Division of Water
Resources' Emergsncy Notification Number 1-800-6L2-3074.

8.9.6.c.4. If “2ll leaks specified in Section 8.5.6.5 of these
regulations, ineluding leaks not evident at the surface, cannot ke
stopped by any other means, empty the impoundment.

8.9.6.c.5. Within fifteen (15) days after detecting the leak, submit %o
the chief a written report of the problem and corrective measures
taken. ) ' T

8.9.6.c.6. Take any otHer stéps necessary tc  stop  or  prevent
catastrophic failure.

8.9.6.d. As part of the contingency plan required in Section 8.4 of
these regulations, the owner or operator must specify:

1. & procedure for conp1y1ng w1ph the requirements _of Section
of these regulations; and

8.9.6.d.2. A& liner system repair plan describing festing and monitoring
techniques; procedures to be followed to evaluate the integrity of the
liner system in the event of a possible failure; a schedule of actions
Lo be. taken In the event of 2 possible failure; and a description of
the repair techniques fo bs used in the gvent of leakage due to liner
system failure or deterioration wh1cn does not require the impoundment
to be remcved from service. .

8.9.6.e. No surface impoundment that haéngéen removed from service in
accordance with Section 8.9. 6 b of these regulztions may be restored to
service unless: -

8.9.6.e.1. The liner system and leachate detection, collection, and
removal system have been repaired; and

8.9.6.2.2. The liner system and the leachate dekection, collection, and
removal system have been re-certified by a registered professional
engineer as meeling the design specifications approved in the permit.
8.9.6.f. & surface impoundment that has been removed from service in
accordance with Section 8.9.6.b of these regulations and that is not
being repaired must be closed in accordance with Section 8.9.7 of these
regulations.

8.9.6.g. All wastes removed from the impoundment must be managed as =a
hazardous waste in compliance with all applicable reguirements. A&ny
point source discharge fto waters of the State is subject to the
requirements of the State Water Pollution Control Aect and all
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regulations promulgated thersunder,

8.9.7. Closure.

8.9.7.a. At closure, all hazardous waste and hazardous waste residues
must be removed from the Impoundment, except as provided in Section
8.9.10 of these regulations. &ny component of the surface Impoundment
or any appurtenant structures or equipment {(e.g., discharge platforms
and pipes, baffles, skimmers, aerators, or other equipment) containing
or contaminated with hazardeus waste or hazardous waste residues must
be decontaminated or removed. -

8.9.7.b. At closure, as throughout the operating period, unless the
owner or operdtor can demonstrate in accordance with these regulations
that the waste removed from the surface impoundment is not a hazardous
waste, the cuner or operator becomes a generator of hazardous waste and
must manage it in ageordance with all applicable requirements,

8.9.7.c. &n owner or operator who plans to close a surface impoundment
exempted from <the liner requirements pursuant to Secticn 8.9.2.f of
these regulations must: : S

8.9.7.c.1. Prepare a contingent plan for comwlyihv Wwith Sections
8.9.10.a.1, 8.9.10.a2.2, and 8.9.10.b of these regulations in case not
all ontamlnated subscils can be practicably removed at closure; and

8.9.7.c.2. Prepare a contingent post-closure plan for complying with
Section 8.9.10.¢ of these regulations, except Section 8.9.10.2.2 of
these regulations, in case not all contaminated subsoils oan be
practicably removed at closure.

8.5.8. Special Requirements for Ignitable or Reactive Waste.

Ignitable or reactive waste must not be placed in a surface impoundment
unless:

8.9.8.a. The waste is treated, rendered, or mixed befcre or immediately
after placement in the impoundment so that

8.9.8.a.1. The resulting waste, mizture, or dissolution of material no
longer meets "the definition of lgn;ggglgi or reactive waste under

Section 3.2.2 or 3.3.4 of these vﬂgulatlon5° and

8.9.8.a.2. Section 8.2.8 of these regulations is complied with; or
3.9.8.b. The waste is managed in such a way that it is protected from
any materizl or conditions which may cause it to ignite or react; or

8.9.8.c. The surface impoundment is used solely for emergencies.

8.9.9. Special Requirements for Incompatible Wastes.

8.9.9.a. Incompatible wastes, or incompatible wastes and other
materials, must not be placed in the same surface impoundment, unless
Section 8.2.8.b of these regulations is complied with,

8.9.10. Additionzl Requirements for Impoundments Used for Disposal of
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Hazardous Wastes.

8.9.70.a. In addition to all the ofhér réguirements of Section 8.3 of
these regulations, when an owner or operator leaves wastes, waste
residues, or c¢ontaminated materials in place in an  impoundment upon
closure, he must comply with the following as part of the cleosure
procedures: - - —

te the free liguids contained in the impoundment oy

3.9.70.a.71. Elimina
removing the 1liquid wastes and by solidifying the remaining wastes and
waste residues left in place:

8.9.10.a.2. 3tabilize the remaining wastes to a bearing capacity
sufficient to support the final cover;

8.9.10.b. Prior to beginning the post closure period, the owner or
operator must cover the Iimpoundment with a final cover designed and
constructed to: -

8.9.10.b.1. Provide long-term minimization of migration of liguids
through the closed impoundment;

8.9.10.5.2, Funection with minimum maintenance;

8.9.10.b.3. Promote drainage and minimize ercsion or abrasien of %he
covery ' : '

8.9.10.b.4. Accommodate settling and subSWdence s¢ that the cover's
integrity is maintained; and L

8.9.10.b.5. Have a permeability less than or equal fo the Lleast
permeable component of the liner system or 1 1 10-7 cm/sec whichever
value is less.

8.9.10.c. After final closure, the owner or operator must comply with
all post closure requirements contained in Section 8.6.7, B8.6.8, 13,
5.1, and 15.3 of these regulations including maintenance and
monitoring throughout the post closure pericd {specified in the permit
under Section 8.6.7 of these regulations). The owner or cperator must:

8.9.10.c.1. Maintain the integrity and effectiveness of the cover
including making repairs to the cover as necessary to correct the
effects of setiling, subsidence, erosion, or other events;

8.9.10.c.2. Csntinue to operate the leachate collection and removal
system for the entire post closure period;

8.9.10.c.3. Maintain and monitor the groundwater monitering system and
comply with all other applicable reguirements of Section 8.13 of these
regulations;

8.9.10.¢.4. Prevent run-on_ and runoff .from ercding or otherwise
damaging the cover; and

8.9.10.d. During the post closure pericd, the owner or operator must:

8.9.10.d.1. Inspeet daily and maintain the leachate  detectionm,

g
na
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collection, and removal system. I7 leachate 1s detected in the
detection system between the liners, the owner or operator must:

8-9-48-d-4-%- 8.9.10.d.1.4A. Immediately notify the chief through the
Division of .Water Resources' Emergency Notification Number 1-800-8542-

3074.

8:9:40-d=3-24- 8.9.10.d.1.B. Within fifteen (15) days after deiscting
the lezk, submit £fo the chief a written report of the preblem and
corrective measures taken. :

8.9.10.4.2. Unless the owner or operator can demonstrate otherwise, the
leachate must be managed as a hazardous waste in accordance with all
regulations governing the generation of such wastes.

8.9.10.d.3. If it is determined that the liner(s) is leaking, the ouner
or operator must begin the remedizl acticns s&t forth in the
contingeney plan specified in the permit which shall a2t least include
nlans for repairing the breach in the liner and 7preventing the
continued migration cf the leachate,

8.10. Waste Piles. _
§.10.1. Applieability.

8.10.7.2. The regulations in Section B.10 of these regulations apply to
owners and operators of facilities that store or treat hazardous waste
in piles, except as Section 8.1 of these reszulations provides
otherwise. . . :

8.10.7.b. {Reserved}.

8.10.1.c. Ouwners and operators of waste piles usaed to store or treat
only hazardous wastes that do not econtzain free liquids are not subject
to regulation under Sections 8.10.2, 8.10.3, 8.10.4, 8.10.5, &nd 8.10.6
of these regulaticns with respect to these piles, provided that:

8.10.1.c.1. Liquids or materials containing free ligquids are not placed
in the pile;

B.10.1.c.2. The pile is inside or under a structure that provides
protection from precipitation so that neither runoff nor leachate is
generated;

83.10.1.¢.3. The pile is protected from surface water run-on by the
structure or in some other manner;

o

B.10.1.¢.4. The pile is designed and operated to control dispersal of
the waste by wind, where necessary, by means other than wetiing;

8.10.1.¢.5. The pile will not generate leachate through decomposition
or other reactions; and

8.10.1.c.6., The pile does not discharge hazardcus wasbes into  State
= =3
waters. - . o : .

8.10.2. Design and Operating Requirements.
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8.10.2.a. & waste pile must have:

8.10.2.a.1. & 1liner that is designéd, constructed, and installed te
prevent discharge Into or on the land and waters of the State during
the active life (including the closure pericd) of the waste pile. The
liner must be:” - : - :

8-10<2-3-1:-%- 8.10.2.a.1,4, Constructed ‘of_ materials that have
appropriate chemical oproperties and sufficient strength and thickness
to prevent failure due to pressure gradients {(including statie head and
external hydrogeologic forces), physical econtact with the waste or
leachate <to which they are exposed, climatic ecnditions, the stress of
installation, and the stress of dzily operation:

8-19-2-ax1-%4- 8.10.2.4.1.B. Placed upon a foundation or base capable
of providing sSupport to the liner and resistance to pressure gradients
above and pelow the liner to prevent failure of the liner due to
settlement, compressicn, or uplift; and

8:308-2-a-4-%£%+ 8.10.2.2.1.C. At least three (3). feet above the
seasonal high water table; and

8+46=2-a-4-%¥--8.10.2.2.1.D, Installed to gover all surrounding earth
likely to be in contact with the waste or leachate; and

8.70.2.a.,2, & leachate collection and removal system immediately =zbove
the liner that is designed, constructed, maintained, and operated to
collect and remove leachate from the pile.. The chief will specify
conditions for design and operation in the permit So insure that the
leachate depth over the liner does not exceed 30 cm {one foot). The
leachate collection and removal system must be:

8-30-2-a-453- §.10.2.2.2.4. Constructed of materials that are:

€-18-2-a-2+1-47 B.10.2.2.2.4.1. Chemically resistant to the waste
managed In the pile and the leachate ezpected tc be generated; and

B-iC:2-a3-2-1.B- 8.70.2.2.2.4.1i. OF sgﬁficiént strength and thickness
o prevent collapse under the pressures exerted by overlaying wastes,
waste cover materials, and by any equipment used at the pile; and

8:46-2-a-3-1i- 8.10.2.2.2.B. Designed and operated to function without
clogging through the cperating l1ife and scheduled closure of the wastse
nile. ) - '

8.10.2.a.3. If the collected leachate or runcff is a hazardous waste
under Section 3 of these regulations, it must be managed as a hazardous
waste In accordance with 211 applicable requirements. If collected
leachate or runoif is discharged through a point source to waters of
the State, it 1is subject tc the reqguirements of the State Water
Pollution Control Act and all regulations promulgated thereunder,

§.10.2.b. The ouner or operator must design, construct, operate, and
maintain a run-on control system capable of preventing flow onto the
gctive pertion of the pile during peak discharge from at least a 25-
year storm. ) '
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8.10.2.c. The owner or operator must design, construect, operate, and
maintain a runoff management system . to collect and control at least the
water volume resulfing from a 24-keuwr:-25-year 25-vear, Zl-hour storm.

8.10.2.d. Collection and holding facilities (e.g., tanks or basins)
assoclated with run-on and runoff control systems must be emptied or
otherwise managed expeditiously after any precipitation event to
maintain design capacity of the system.

8.10.2.e. The pile must be designed and operated to control dispersal
of the waste by wind or water.

8.10.2.f. The chief will specify in the permit zll conditions for
design and operation practices that are nscessary to ensure that the
requirements of this-seesiern Section 8 0.2 of these regulations are
satisfied. - - - e : h

8.10.2.g. & liner svystem must be protected from nlant growth which
could puncture any compenent of the system,

8.10.2.h. A liner system must have a contaimment 1ifé egual to or
greater than the 1ife of the pile.

8.10.3. Specific Requirements for Double-Lined Waste Piles.

8.10.3.2. The owner or operator of a double-lined waste pile must meet
the following:

8.10.3.a.1. The pile (ineluding its underlying lirers) must be located
at least three (3) feet above the seasonal nigh water table;

8.10.3.2.2. The pile must be underlain by two liners which are designed
and constructed in 2 manner that prevents the migration of liguids into
or out of the space between the liners, Both liners must meet all the
specifications in Section 8.10.2.2.71 of these regulations.

8.10.3.2.3. A leak detection system must be desigried, constructed,
maintained, and operated between the liners to detect any migration of
liquids inte the space between fthe liners;

8.10.3.a.4. The pile must have a leachate collection and removal system
above the top liner that 1is designed, constructed, maintained and
cperated in accordance with Section 8.10.2.2.2 of these regulations.

8.10.3.b. I 1iquid leaks into the lesak detection system, the owner or
operator must: . :

8.10.3.b.1. Immediately notify the chief through the Division of Water
Resources' Emergency Netification Number 1-800-842-3074;

8.10.3.b.2. Within fifteen (15) days after detecting the leak, submit
to the chief a written report of the problem and corrective measures
taken; and

8.10.3.b.3. Comply with £thé provisions of Section 8.10.6 of these
regulations. = L - } -
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8.10.4. Specific Requirements for Single-Lined Waste Piles; Inspection
of Lirers, o .

8.10.4.a. The ouwnser or operator of a single-lined pile must meet the

following eenditions:

8.10.4%.a.1. The wastes in the pile must be removed pericdically, and
the liner must be. .Inspecied for deterioration, cracks, or other
conditions that may result in leaks., The frequency of inspection will
be specified in the inspection plan required in Section 8.2.6 of these
regulations and must be based on the potential for the liner (base) to
crack or otherwise deteriorate under the conditions of operation (e.z.,
waste type, rainfall, loading rates, and subsurface stability).

8.10.4.2.2. The liner must be of sufficient strength and thickness to
prevent fallure due to puncture, cracking, tearing, or other physical
damage from eguipment used to place waste in or on the pile or to clean
and expose the liner surface for inspection.

8.10.4.a.3. The requirements listed in Sections 8.10.2.2 and B8.10.2.b
of theses regulations.-

8.10.4.b. If deterioration, a crack, or other condition is identified
that iz calusing or _could cause a leak, tne ownsr or operator must:

8.10.4.0.1. Immediately notify the chief through the Division of Water
Resources' Emergency Notification Number 1-800-642-3074.

8.10.4.b.2. Within fifteen {15} days after detecting the leak, submit
Lo the  chief a written report of the problem and correciive measures
taken,; and o T ;

8.10.4.5.3. Comply with the provisions of Section 8.10.6 of these
regulations, ’ ’

8.10.5. Monitoring and Inspection.
8.70.5.a. During and immediately after construction or installatien,
liner 4dnd couer_systems must be. inspected for uniformity, damage, and

imperfections (&.g., holes, cracks, thin spots, and foreign materizls).

8.10.5.2.1. Soil-based and admixzed liners must be tested for compaction

density, meisture  content, vermeability, and inspected for
imperfections "including lenses, cracks, channels, root holes, or other
structural neneconformities that may cause an inerease  In the

permeability of the liner.

8.10.5.a.2. Synthetic liner materials (e.g., membranes, sheets, and
coatings} must be Inspected to ensure tight seams and joints and the
absence of tears or blisters.

8.10.5.a.3. Upon discovery of any imperfections, the repair of the
liner  must be completed prior to placement of the wastes into the
liner, - ' T T T '

8.10.5.a.4, The results of such tests and repairs must be certified in
writing by the owner or operator and a registered professional
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engineer

8.10.5.a2.5. The leachate detection, collecticn, and removal system must
be inspected for cracks, breaks, loose 'seams and Joints, <clogging,
areas of structural stress, and any other faulis or conditions which
may result in collapse or failure of the system.

8.10.5.b. Wnile a waste pile is in operation, it must be inspectad
weekly and after storms to detect evidence of any of the following:

8.70.5.b.1. Detaricration, malfuwctwons, or improper operation of run-
on and runoff control systems;

8.10.5.b.2. The presence of liquids in the leachate detection systems,
where installed to comply with Section B.10.3 of these regulations;

8.10.5.b.3. Proper functioning of wind dispersal control systems, where
present; and ' ' '

§.10.5.0.4, The presence of Lleachate in and proper functicning of
leachate collection and remcval systems, whare preasent.

8.10.6. Liner System Repairs; Contingency Plan.

8.10.6.2. Whenever there is any indication of a npossible failure of

liner system, that system must be inspected in accordance with the
provisions of the liner system evaluation and repair plan required by
Section 8.10.6.d of these regulations. Indigations of possible failure

of the Iliner system include liquid detected in the leachate detection
system {where applicable), svidenece of leakage or the potentizl for
leakage in the base, erosion of the base, or apparent or potential
deterioration of the lirer(s) based on cobservation or tes: samples of
the liner materials.

8.10.6.b. Whenever there is z positive indication of a failure of the
liner system, <the waste pile must be removed from service, and the
leachate removed and treated by method and schedule approved by the
chief. Indications of positive <failure of the liner system (where
applicable) or a breach {e.g., a nole, tear, crack, or separation) in
the base. - —

he waste pile must be removed from Se”VlOe as requ ired oy

8.10.6.c. If t
10,67k of these regulations, the owner or operator must:

Section 8.

8.10.6.c.1. Immediately stop adding waste to the pile.

8.10.6.c.2. Immediately contain any leakage which has or is ocourring
and treat tine leachate by a method and schedule approved by the chief,

8.10.6.c.3. Immediately cause the leak to be stopped.

10.6.c.4. If the Ieak cannot be stopped by any other means, remove
the waste from the base.

8.10.6.d. 4s part of the contingency plan réquired in Section 8.4 of
these regulations the owner or operator must specify:
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8.70.6.4.1. All procedures, and design and operating specifications for
complying with the requirements of Section 8.10.6.c of these
regulations; and

8.10.6.4.2. 4 liner system evaluation and repair plan describing
testing and menitering techniques; procedurses to be fellewed to
gvaluate the integrity of the liner system in the event of & possible .
failure; —a schedule of actions to be taken in the event of a possible
failure; and a description of the repair techniques to be used in the
event of leakage due <o liner system fzilure or deterioration which
does not reqguire the waste pile to be remcved from service.

8.10.6.e. No waste pile that has been removed from service in
aceordance with Section 8.10.6.b of these regulations may be restored
to service_unless: o - - B .

8.10.6.e.7. The liner system has been repaired; and

8.10.6.e.2. The liner svstem has been certified by a registered
professional engineer as meeting the design specifications approved in
the permit and that to the best of his knowledge and opinion the lezk
has been stopped. -

8.10.6.f. A waste pile that has been removed from service in accordance
with Section 8.10.6.b of these regulations and that is not being
repaired must be closed in accordance with Seection 8.10.9 of these
regulations. . ) : . .

3.10.6.g. All wastes removed from the waste pile must be managed as a
hazardous waste in compiiance with all applicable requirements. Any
noint scurce discharge to . waters of <the State 1z subject to the
requirements “of the State Water ?pPollution Contrel Act and all
regulations promulgated thereunder.

8.10.7. Special Requirements for Ignitable or Reactive Waste.

8.10.7.a. Ingnitable or reactive waste must not be placed in a pile
unless the waste is treated, rendered, or mized before or immediately
after placement in the pile so that:

8.10.7.a.1. addition of the waste to an existing pile results in the
waste or mizture no 1longer meetin the definition cf ignitable or
reactive waste and complies with Sacticn §.2.8 of these regulations; or

8.10.7.a.2. The waste is managed in such a'way that it is protected
from any material or conditions which may cause it to ignite or react.

8.10.8. Special Requirements for Incompatible Wastes.

8.10.8.a. Incompatible Wastes, or incompatible wastes and other
materials, must not be placed in the same pile, unless Section 8.2.3 of
these regulations is complied with.

8.10.8.b. 4 pile of hazardous waste that is incompatible with any waste
or other materidal stored nearby in ofher containers, plles, open tanks,
or surface Impoundments must be separated from the other materials, or
protected from them by means of a dike, berm, wall, or other device
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which will prevent fires, explosions, gaseous emissions, leaching, or
other discharge which could result from the contact or mixing of
incompatible wastes or materials..

8.10.8.c. Hazardous waste must not be piled in the same base where
incompatible wastes or materials were previously piled, unless the base
has been decontaminated sufficiently to ensure compliance with Section
8.2.8 of these regulations.

B8.70.9. Closure.

8.10.%9.a. At closure, all hazerdous waste and hazardous waste residues
must be removed from the pile, esxcept as provided in Section 8.10.%.c
of these regulations. Any component of the liner system containing or
centaminated with thagzardous waste or hazardcus waste residuss must be
decontaminated or removed.

8.10.9.b. At closure, as throughout the operating period,unless the
owner or operafbor can demonsirate in accordance with these regulations
that the waste removed from the waste plle is not a nazardous waste,
the owner or opsrator becomes a generator of hazardous waste and must
manage 1t in accordance with applicable requirements listed in Sections
8.2.2 through 8.2.8 of these regulations.

8.10.9.c. If, upon closure, the owner or operator determines that all
hazardous wastes and hazardous waste residues can not be removed as
required by Section 8.70.9.a of these regulations due to technical
infeasibility, then the owner or operator must submit an application

for modifying the permit pursuant to Section 11.17 of thnes
regulations. Such application must contain =2ll information which
demonstrates compliance with the requirements for managing a landfill,
pursuant to Sections 8,17, 11, and 13 of these regllations.

§.11. Landfills. . B
8.11.1. Applicability.

The regulations in Ssction 8.11 of these regulaticns apply to owners
and operators of facilities that dispose of hazardous wzaste in
landfills, exéept ‘as Section B.1 of these regulations provides
otherwise. T o '

8.11.2. Design and Operating Requirements.
B.11.2.a. A landfill must have:

8.11.2.a.1. & double liner system that is designed, constructed, and
installed to prevent any migration of wastes or leachate or both out of
the landfill to the adjacent subsurface, soil or groundwater or surface
water at any time during the operating life, closure and the post
closure period of the landfill. The primary liner (i.e., the liner in
contact with the waste) must be constructed of materials that prevent
wastes or leachate or both from passing into the liner during the
operating life, closure, and the post closure peried of the facility.
All liners must be: i

8-13-2-ard-§+ §.11.2.a.1.A. Constructed . of materials  that = are
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chemically resistant to the waste and leachate expected to be generated
and of sufficient strength and thickness to prevent failure due to
pressure gradients (including static head and external hydrogeclogle
forcés), physical contact with the waste and leachate installation, and

the stress of daily operation, The liner will be tested for
compatibility with the waste and leachate expected to be generzted to
determine possible effects on the  liner materiais prior to

installation. ~

8-1ir2-a-l-iix §.11.2.2.1.B. Placed upon_a foundation or base capable
of providing Support to the lirmers and resistance tc pressure gradients
above and below the liners to prevent failure of the liners due to
settlement, compression, or uplift;

§-14:2-a-1-555- 8.17.2.2.1.C, Installed %o cover all surrounding earth
likely to he in contact with the waste and leachate;

8-24z2=axrd-iws 8.11.2.a.1.D. Constructed to be free of lenses, cracks,
channels, holes, or other structural nonuniformities; and

§x14-2-a<t-v- 8.71.2,a.1.2. If 2 soil-based or admixed.liner is to bpe
used as the secondary liner {i.e., the liner underneath the primary
liner), then such liner must be at least 90 cm (3 feet) thick with a
maximum saturated hydraulice conductivity of ne more than 1 x 10-7
em/sec throughout thne total thickness and area of the liner;

8.71.2.a.2. A leachate collection and removal system immediately above
the primsry liner that Is designed, constructed, maintained, and
operated to collect and remove leachate from the landfill., Tae chief
will specify conditions for design and operation in the permit to
ensurs that the leachate depth over the liner does not exceed 30 om
(one foot). The leachate collection and removal system must be:

8-14:2-2:2-5- 8.711.2.2.2.4. Construtted of materials that are:

8:11:2+a=
managed 1

2-3-42 8.11.2.a.2.4.1i. Chemically resistant to the waste
n the landfill and the leachate expected to be generated; and

8+13:2-a2+2:2-B2 8.11.2.5.2.4.ii. OFf sufficient strength and thickness

to prevent collapse under the pressures exzerted by overlying wastes,
waste cover materials, and by any equipment used at the landfill; and

§-12:2-a+3-4%+ 8.11.2.2.2.8. Must be overlain by a graded granular
material assuring =2 hydraulic conductivity of 1 x 10-32 cm/sec placed
with a minimum slope of two percent (2%).

8-13:2-a-2-442- 8.11.2.4.2.C. Designed and operated to function without
clogging through the operating life and scheduled closure and post
closure period of the landfill.

8.11.2.2.3. 4 leachate detection system must be designed, constructed,
maintained and operated between the liners to detect any migration of
liquid into the space between the liners.

8.11.2.b. The owner or operator must design, construct, operate, and

maintzain a run-on control system capable of preventing flow onto the
active portion of the landfill during peak discharge from at least a
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25-year, 2i-hour storm.

8.11.2.c. The owner or operator must gdesign, construet, operate, and
maintain a runoff management system fo collect and control at least the
water volume resulting from a 25-year, 24-hour storm.

8.11.2.d. Collection and holding facilities (e.g., tanks or basins)
assoclzted with run-on and runoff control systems must be emptied or
otherwise managed expeditiously after storms to maintain design
capacity of the system.

8.11.2.e. If the landfill contains any particulate matter which may b»e
subjeet teoe wind dispersal, the owner or coperator must cover or
otherwise manage the landfill te control wind dispersal, -

8.11.2.7. The landfill (including the base of the lower most liner
components) must be loeated at z minimum of three (3) feet above the
nighest known seasonal water table elevation. This three-foot distance
may be achievad by elevating the waste disposal facility artificlally
or by non-mechanical lowering of &the water table. ALl pians for
alteration of the water level must be approved by the chief and will
become a part of the hazardcous waste management permit,

8.11.2.g. The chief will sPecify in the permit all design and cperating
practices that are necessary to ensure that the requirements of skis
seebisen 3ecticn 8.11.2 of thess regulations are satisfied.

g.11.2.h. The design 'speoifications, construction, and installation
practices and operating conditions will be certified by an owner or
coperator and a registered professicnal englneer.

xempt from  the
.4, 8.11.11.c.2,
vid

8.11.2.1. Existing portions of landfills are e
T4,
ed that 3ection

requirements of Section 8.71.2.a, 8.11.3.a, 8.
8.11.11.c.3, and 8.11.11.d of these regulations, pro
8.11.2.1.1% of these regulaticns is complied with.

8.11.2.1.1. The owner or operator, in order to gualify for the
exemption in Section &.11.2.1.1 of these regulations, must demonstrate
that statistically significant increases. of hazardous constituents do
not ocecur in the groundwater or surface water during its active 1life
and the post closure pericd, except as provided in Section 8.11.2.5 of
these regulations.

8.11.2.,1.2. If staulsb1oally 51gn;flcant increases of  hazardous
constituents are detectad as outlinad. in Section 8.132.8.d of thess
regulations in the groundwater beneath the faciiity (including the
regulated unit) the owner or operator must comply with the corrective

action outlined in Section 8.13.9 of these regulations if groundwater
contamination has been determined.

3.11.2.5. If the cwner or operator determines that the corrective
zction  program being implemented under Section 8.132.¢ of these
regulations is insufficient for causing cessation of hazardous waste
constituents migration, then the unit must be closed. FHowever, if it
is determined that the corrective action will adeguately arrest. and
remove the contamination, the owner may choose one of the four options
which will beccme part of the conditions of the permit:
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11.2.3.1. Retrofit the unit with liners in accordance with Section
L11.7.a.1 of these regulations;

8.11.2.3.2. Stop the leak;

8.11.2.5.3. Continue the operation of the unit, while concurrently
developing/implementing an alternate treaumenu, sStorage, or disposal
method, for a period of five (5) years, at which Yime the unit must. be
closed; or . --

8.11.2.7.4, Continue the operation of the unit provided a demonstraticn
can be made and approved by the chief that no adverse impact to human
health or to the enviromment will result from the continued operation
of the wunit during the active life, closure, and post-closure period,
provided that the faecility continue to comply with an approved
corrective action progran. Such demonstration must include and discuss
the following: T -

Brii-a2-5-0052 BU11.2.5.4.8, Patential aaverse efflects on groundwater

quality, considering: o

8<14:2-3-Uri-8- 8.11.2.3.4.8.1. The physical and " chemical
characuer_sblos of. the waste in the heggégfga unit, including its
potential for migration; ~

8-13+2-3:U-5-B- 8,77.2.7.4.4.11i. The hydrogeclogical characteristics of
the facility and surrounding land;

8-3472-3-452:6- 8.11.2.3.4.4.i11. The quantity of groundwater and &%he
direction of groundwater flow;

8-12-2-4-U-5-0+ 8.11.2.7.4.4.1v, The proximity and withdrawal rates .of
groundwater users; 7 .

1y

8+44-2+3-4+4-Ex 8.11.2.1.4.8.v. The ocurrent and future uses o
groundwater in the arez; )

S-33:3-3-4-8-F- 8.11.2.5.4.4.vi. The existing quality of groundwater,
including other sources of contamination and their cumulative impact on
groundwater quality;

8+12:2-3-0-42582 B.11.2.9. 4.4, vii, The DOuentla7 for health risks causead
by human exposure to waste constlzuents'

8-41-2:3-U-4-H- 8.71.2. 7.0 . A.viii, The potential damage to wildlife,
erops, vegetation, and physieal suructures caused by exposure to waste
CODSBltuenuS, and

8-33-2=4-Uc5-2- 8.11.2.3.4.4.ix. The persistence and permanencs of the

potentlal adverse effects; and

8-33-23-3<U-24- 8.11.2.7.4.B. Potential adverse effects on hydraulically
cennected surface water quality, considering:

8-34-3-3-U-i8-4- 8.11.2.7.4.B.1, The volume and physical and chemical
characteristics of the waste in the regulated uni%;
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8-132-3-4<54-3- 8.11.2,.7.4.B.1i. The hydrogsological characteristics

cf the facility and surrcunding land;

8:33:2:5-4-54-6<- 8.17.2. 3. 4.B.111. The guantity and _quality of
groundwater and the diresction of groundwater flow;

Br33:2+-3+4:28:5- 8.11.2.7.4.8.iv. The patterns of rainfall in _ the
regleon;
8+2373z3-4-48+8- 8.11.2.7.4.B.v, The proximity of the regulated unit to

suriace walér

8:13:2:5-4-i8-8- §.11,2.3.4.83.vi. The current and ~future wuses of
surface waters in phe arez and any water guality standards established
for thnose surface waters;

8-14:2-3-U-586- 8.11,2.1.4.B.vii, The existing quality of surface
water, in ud ng other sources of contamination and the cumulative
impact on surface water quality;

8-41<2-3-4-84-Hs 8.11.2.7.4.B.viii, The potential for health risks
caused by numan exposure to waste constituents;

8-11:2-3-4-44-23- 8,17.2.7.4.B.ix. Tne potential damage to wildlife,
crops, vegetation, and physical structures caused by exposure to waste
constituents; and '

8<12:2-3-4-24-d- 8.11.2.7.4.B.2. The persistence and permansnce of the
potential adverse effects.

dsitis 8.11.2.3.4.C. In making any determination under Section

4 ofi these regulaticns concerning the use of groundwater in
the area around the facility, the chief  will congider any
ldentification of underground scurces of drinking water and exempted
aquifers made under the West Virginia Administrative Regulations, Water
Resourcés 3oard, Beries-IX-£1833) Seriss g,

8.11.3. Monitoring, Testing, and Inspection.
8.11.3.a. During and immediately after construction or installation,

liners and cover systems must be inspected for uniformity, damage, and
imperfections {e.g., holes, cracks, thin spots, and foreign materials).

8.11.3.a.1. Synthetic liners and covers (e.g., membranes, sheets, or
coatings) must be inspected to ensure tight seams and joints and the
absence of teaPs, punctures, or blisters.

8.11.3.2.2. Soil-based and admixed liners and covers must be tested for
compaction density, moisture content, and permeability and inspected
for -imperfections including "lenses, cracks, channels, root nholes,
animal berings, or other structural nenunifermities that may cause an
inerease in the permeability of the liner or cover,

8.11.3.a.3. Upon discovery  of ‘any imperfections, damags, or
nenuniformities, the repair of the liner must be completed prior Lo
placement of the wastes intc the landfill.

()]
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8.11.3.a.4. Any repair to the liner must be certified by a registered
professional engineer, '

8.11.3.b. While a landfill is in operation, it must be inspected weekly
and after storms to detect evidence of any of the following:

8.71.2.b.1. Deterioration, 'malfunCuLOﬂs, or improper oneratlon of run-
on and runeoff control systems, )

8.11.3.b.2. The presence of liquids in leak detection systems which
were Installad to comply with Ssetion 8.11.2 of these regulations;

8.11.3.0.3. Proper functioning of wind dispersal control systems, where
prasent; and

11.3.0.4, The presence of leachate in and proper functioning of
leachate collection and removal systems, where pressent.

8.117.3.¢c. If liquid lezks into the leachate detection system, the owner
or operator musi: - i

8.11.3.¢c.1. ImiAediately DOulfy the chief through the Division of Water
Resources' Emergency Notification Number 1-800-642-3074 and follow with
written notification within seven (7) days of detscting the leak.

11.3.¢c.2. Within fifteen {15) days after detecting leak, submit to
the chief a _written report of . the problem and corrective measures
caken,

8.11.3.¢.3. Within a period of time specified in the permit, remove
accumulated liquid, repair or replace the liner which is leaking %o
prevent the migration of liquids through the liner, and obtain a
certification from a registered professional engineer that, to the best
of his knowledge and cpinion, the leal has been stopped.

8.11.3.c.4. File 3 report ineluding all technical drawings and
information detailing the repair or Tlner replacemenu Wwork accomplished
immediately after repairs are completed.

8.11.3.d. Thes chief will specify in ¢the permit 'all .conditions for
de51gn and operation that are necessary to ensure that the requirements
of Bhis-seebien Section 8.11.3 of these regulations are sabtisfied.

8.11.4. Liner System Repairs; Contingency Plans.

8.11.4,a, Whenever there is any indication of a possible failure of the
llner system, that system must be inspected in accordance with the
provisions of that system's evaluation and repair plan reguired by
Section 8.11.4.d of these regulaticns. Indications of possible failure
of the liner system include at least liquid detected in the leachate
detection system, apparent or potential deterioration of the liner(s)
based on chservation or test samples of the lLiner materials, any
mighandling of wastes placed in the landfill, and [foreign objects in
the landfill.

8.11.4.6. Whenever there

is a positive indication of a failure of the
liner system, the landfil

1l must be removed from service, Indications
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of positive failure of the liner system Include waste detected in the
leachate detscticn system . or a breach (e.g., a hole, tear, crack, or
geparation) in'the liner system.

8.11.4,e, If the landfill must be removed from service as raguired by
Secticn &.11.4.b of these regulations, the owner or operator musi:

8.11.4.¢c.1. Immediately stop the addition of wastes into the landfill.

B.11.4.c.2. Immediately contain any leakage which has occurred or is
cceurring.

8.117.4.2.3. Imnediztely cause the lesk to be stopped.

2.11.8,¢.8, If the leak cannoct be stopped by any other méans, remove
the waste from the landfiil. . L. a

8.11.4.2.5. Immediately notify the chief through the Division of Water
Resources' Emergency Notification Number 1-800-542-307L.

8.71.4.c.6. Within fifteen {15} days aflter debtecting lezk, submit £fo
the c¢hief a _written report of _ the problem and corrective measures
taken. - : - - —— . ] ]

8.17.4.d. As part of the contingeney plan required in Section 8.4 of
these regulations, the owner or operator must specify: T

8.11.4%.d.1. A procedurs for complying with the reguirements of Section
8.11.4.c of these regulations; and

8.11.k.d.2..&4 liner system evaluation and repair plan describing
testing and menitering technigues; progedyures to be followed to
evaluate the integrity of the liner system in the event ¢f a possinle
failure; a sthedule of actions to be taken in the event of a possible
failurej and a~d#scription of the repair techniques Lo be used In the
event of leakage due %o liner system failure or deterioration which
does not require the landfill to be removed from service.

B.117.4.e. No landfill that has been removed Irom service in zccordance
with Seetion 8.11.4.p of these regulations may be restored to service
unless: : R

8.17.4.e.1. The Lliner system has been repaired; and

8.11.4.e.2. The liner svstem has been re-certified by a registered
professional engineer as meeting the design specificatlons approved in
the permit.

8.17.4.¢. & 1landfill that has been removed from service In accordancs
with Section &8.11.4.p of these regulations and that is not being
repaired must be closed in accordance with Seection 8.11.11 of these
regulations.

8.711.4.g. All wastes removed from the landfill must be manzged as a
hazardcus waste in compliance with all applicable requirements. Any
point source discharge to waters of the State 1s subject To the
requirements of the State Water Pollution Control Aect and all

i3
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regulations promulgated thereunder.

8.11.5. (Reserved),.

8.11.6. {Reserved),.

8.11.7. (Reserved).

8.11.8. (Reserved).

8.11.9. {Reserved). _ S

8.17.10. Surveying and Record Keeping.

The owrner or operdtor of a landfill must maintain the following items
in  the operating record reguired under Secticn 8.5.4 of thess
regilations:

8.11.10.a. On & map, the exact location and dimensions, including depth
of eachh cell with respect to permanently surveyed reférence polints
established from U3GS or USCG benchmarks; and

8.11.10.b. The contents by hazardous waste type and quantity of each
cell &R&E the approgimate locaclcn and quantlz of each nazardous waste
type within each cell. - m

8.1%.11. Closure and Post-Closure.

8.17.11.a. At final closure of the landfill og;_uoon closure of any

cell;””EEé_'bwﬁer or operator must cover the landfill or ecell with a
final cover designed and cons¥ructed to:

f=n

£
=
4
[}
n

8.11.11.a.1. Provide long-tefm minimization of migration of 1
Through the closed landfill;

8.11.11.a.2. Function with minimum maintenance:

8.11.17.2.3. Promote drainage and minimize ercsion or abrasion of the
cover; N T T

8.11.17.a.4. Accommodate settling and subsidence so that the cover's S
integrity is maintained; and

8.11.17.a.5. Have a permezbility less than or egual to the least
permeéable component of the liner system or 1 x 10-7 cm/sec whichever
value is less.

8.11.11.b. During construction cr installation, cover systems must be
inspected for uniformity, damage, and ~“imperfections (e.g., holes,
cracks, thin spots, or foreign materials).

8.11.11.b.1. Synthetic covers (e.g., membranes, sheets, or coatings)
must be inspected Lo ensure tight seams and jolncs and the absence of
tears, punctures, or blisters.

8.11.11.b,2. Soil-based and admixed covers must be tested for
compaction density, moisture content, and permeability and inspected
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for Imperfections including lenses, co¢racks, channels, vroot heles,
animal borings, or other structural nonuniformities that may cause an
increase In the permeablility of the cover. -

8.11.71.b.3. Upon discovery of any imperfections, damsge, or
nonuniformifies, the repair of the cover must be completed before final
closure is authorized. .

8.11.11.b.4. Any repair to the cover system must be certified by an
independent registered professicnal engineer,

8.11.17.c. After final closure, the cwner or operator must compTV with
all post-closure requirements contained in Sections 8.6.7,78.6.8, and
13 of tHé&se regulations inecluding maintenance and monitoring EhFOuﬁhOUu
the post closure period (specified in the permit under Section 8.6.7 of

these regulations). Ths owner or operator must:

B.11.17.e.1. Maintain the integrity and effectiveness of the final
cover, ineluding making ~repairs te the cover as necessary to correct
the effect of settling, subsidence, erosion, or other events. Any
repair to the cover system must be cercl:led by a registered
professional engineer as meeting the design specifications approved in
the permit;

8.11.11.c.2. Maintain and monitor the leachate detection system in
accordance with Section 8.11.3 of these regulations where such a system
is present betfween double liner systems;

8.11.77.¢.3. Continue to operate the leachate collection and remecval
system for the entire post-closure period and until leachate is no
longer detected;

8.11.17.¢c.4. Maintain and monitor the groundwater monitoring system and
comply with all other applicable requirements of Section 8,713 of these
regulations; o

8.11.11,¢.5. Prevent run-on and runcff from eroding or otherwise
damaging the final cover; ang

8.11.11.¢c.6. Protect and maintain éurveyed benchmarks or reference
DOlﬁtS used in complying with Section 8.11.10 of these regulaticns.

8.11.11.d. During the post-gclosure peried, if liguid lezks into a
leachate detection system 1nsualled under Section 8.11.2 of these
regulations, the owner or operator must:

8.1 .d.1. Tmmedvately notlLy the chief througn the Division of Water
Resources Emergency Notification Number 1-800-542-3074 followed with
written notification within seven {(7) days of detecting the leak.

8.11.11.d.2. Within fifteen {15) days after detecting the leak, submit
Lo the chief a writien report of the problem and corrective measures
taken.

8.11.11.d.3. Begin remedial actions set forth in the contingency nplan
specified in the  permit which shall at least include removing the
accunulated liquid and begin corrective action to stop any leak and
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minimize the potentizl of possible groundwater contamination by some
means within the time period presecribed.

3.11.11.d.4, Manage as hazardous waste in  accordance = with all
regulations governing the generation of such waste, the liquid removed
from the detection system unless the owner or operator can demonstrate
ctherwise. '

8.11.11.2.5. Obtain & cértification from a registered professional
engineer that to the best of his knowledge and opinion, tne leak has
heen stopped and that all necessary work and repairs has been completed
to prevent or minimize any potential for groundwaler contamination.

8.11.12. (Reserved). : '_
8.11.13. Special Requirements for Ignitable or Reactive Waste.

8.11.13.a. Except as provided in Section 8.11.13.b of  these
regulations, and in Section 8.11.17, ignitable or reactive waste must

not be placed in a landfill unless the waste is treated, rendered, or
mixed before or immediztely zfter placement in a landfill so that:

£.11.1%.a.1., The resulting waste, mizture, or dissclution of material
ne lenger meets the definition of ignitable or rezctive waste under
Sectien 3.3.2 or Ssetion 3.3.4 of these regulations; and

8.11.12.2.2. Secticn 8.2.8.b of thess regulations is complied with.

8.71.13.b. Non-ligquid ignitable wastes in containers may ne landfilled
without meeting &the requirements of Section 8.11.13.2 of thase
regulaticons, provided.that the wastes are disposed of In such a way
that they are protected from any material or conditions which may cause
them to ignite. A4t a minimum, ignitable wastes must be dispocsed of In
non-leaking econtainers vhich are carefully handled and placed so as to
aveid neat, sparks, rupture, or any other condition that might cause
igpition of the wastes; must be covered aftfer placement with soil or
other noncombustible material to minimize the potential for ignition of
the wastes; and must not be disposed of in cells that contain or will
contain other wastes  which may generate heat sufficlent to cause
ignition of the waste.

8.11.14, Special Requirements for Incompatible Wastes.

Indompatible wastes, or incompatible wastes and other materials, (see
fppendix ¥ of these regulations for examples) must not be placed in the
same landfill cell, unless Section 8.2.8.b of these regulations is
complied with.

8.11.15. Restrietions on Liguid Waste.

3.11.15.a. Bulk or noncontainerized liquid waste or waste containing
free liquids must not be placed in a landfill unless:

g.11.15.a.1. The landfill has .a liner and leachate c¢gllection and

removal system that meet the requirements of Section 8.11.2 of these
regulations; or
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8.11.15.a.2. Before disposal the liquid waste or waste confaining free
liquids is "treated, solidified and stabilized .-- chemically or
physically -- so that free liquids are no longer present.

8.11.15.b. Containérs holding free liquids must no: be placed in a
landfill unless: : -

8.71.75.b.1. The container is very small, such as an aﬁpule; and
8.11.15.b.2, The container is placed in an overpack drum {lab back) as
defined in Section 8.11.17 of these regulations and is disposed of in
accordance with Section §.11.17 of thase regulations.

8.11.16. Special Requirements for Containers.

Containers must be either:

8.71.16.a. At least ninty percent (§0%) full when
landfill; or

placed in the

8.11.16.b. Crushed, shredded, or similarly reduced in volume %to the
maximum practbical extent before burial in the landfill. _

8.11.17. Disposal of Small Containers of Hazardous Waste in Over-Packed
Drums (l.ab Packs}.

Smalil containebs 6f hazardous waste may be placed in a landfill if the
following requirements are met:

8.11.17.a. Hazardous waste must be packaged in nen-leaking containers.
The inside containers must be of a design and constructed of a material
that will not react dangercusly or otherwise with, be decomposed by, or
pe ignited by the contained waste, The inside containers must be
tightly and securely sealed. The .inside containers must be of the sizs
and type specified in the Deparsmer5--of--Tpamsporbasiern--¢b6TF; DOT
hazardous materials regulations (4§ C.F.R. Parts 173, 178, and 179),
if those regulations specify a particular inside container for the
vaste, T . — -

8.11.17.b. The inside containers must be packed in an open nead DOT
specification metal shipping container {49 C.F.R., Parts 178 and 179) of
no more than 416 liter (110 gallon) capacity and surrounded by, at a
minimum, a sufficient quantity of absorbent material to completely
absorb all of the liquid contentis of the inside eontainers. The metal
outer container must be full after packing With inside containers and
absorbent material.

8.11.17.c. The absorbent materizl used must not be capable of reacting
dangerously or otherwise with, being decomposed by, or being ignited by
the contents ©f the inside containers in accordance with Secfion
8.2.2.0 of these regulations.

8.11.17.d. Incémpatible wastes, as defined in Section 2 of these
regulations, must not be placed in the same cutside contalner.

8.11.17.2 Reactive wastes, other than cyanide or sulfide bearing wastes
as defined in Section 3.3.4.2.5 of these regulations must be treated or

(%]
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rendered nonreactive prior to packaging in accordance with Sectlons
8.11.17.2 through 8.11.17.4 of these regulations. Cyanide and sulfide
pearing reactive waste may be packed 1in accordance with Sections
8.11.17.2 through 8.11.17.d of these regulations without first being
treated or refidered nonreactive. .

8.11,.18. Addition of New Wastes.
Prior to approval of a permii modification for the addition of wastes
not already authorized in the permit, the waste must be tested to
determine its compatibility with the waste(s} already present and with
the liner materials <o deftermine If 1t will have any detrimental
effects (e.g., causes cracks, dissolution, decreased mechanical
strength, or increased permeability}.

.11.19. {Reserved).

.11.20. {Reserved).

{(Reserved).

.11.22. (Reserved). o ' -

oy 00 0 G O
18]

.71.23. (Reserved)., -

[45]
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(Reserved) .
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(Reserved).

.11.25. (Reserved},
.11.27. {Reserved).
.11.28. (Reserved).
.11.2%. (Reserved).
.11.30. (Reserved).
.11.31. {Reserved).
{Reserved).
.11.33. (Reserved). - — B
.11.34, (Reserved),

11.35. (Reserved).

.

.11.36., (Reserved).
.11.327. (Reserved).

.11.38. (Reserved).
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.11.39. (Reserved).
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8.11.40. (Reserved).

8.12. Land Treatment.

8.12.1. Applicability.

The regulztions in this-sesibisk Seotion;§:j2 of these regulations apply

to owners and operators  of faclilities that treat or dispese of : -

hazardous waste in land treatment units, except as Section 8.1 of these
regulations provides otherwise.

8.12.2. Treatment Program.

8.12.2.a. in owner or operator subject to Section 8.12 of these
regulations must establish a land treatment program that is designed to
ensure that hazardous constituents placed in or on the treatment zZone
are degraded, transformed, or immobilized within the treatment zone.
The chief will specify in the ~facility permit the elements of the
treatment preogram, including: L

8.12.2.2.1. The wastes that ares capable of being treated at the unit
hased on a demonstration under Section 8.12.3 of these regulations;
8.12.2.a2.2. Design measures and operating practices necessary to
maximize the success of degradation, transformation, and immobilization
processes in the treatment zone in accordance with Seection 8.12.4.a of
these regulations; and

8.12.2.a.3. Unsaturated =zone wmonitoring provisions meeting the
requirements of 3ectlon 8.12.9 of these regulations.

8.12.2.b. The ¢hie? will specify in the facil ity permit the hnazardous
constituents that must be degraded, transformed, or immobilized under
Skis-seebien Section 8.12 of these regulations.: Hazavdous constituents
are constituents identified in Appendixz VIII of these regulations that
are reascnably expected to be in, or derived Ifrom waste placed in or on
the treatment zone,

8.12.2.c. The chief will specify the vertical and horizontal dimensions

of fthe treatment =zone in the facility permit. The treatment zZone is

the portien of the unsaturated zerie below and including <the land

surface In which the owner or operator intends te maintain the ' -
conditions necessary f{or effective degradation, transformation, or
immobilization of hazardous constituents. The mazimum depth of the

treatment zone must be:

8.12.2.c.1. No more than 1.5 meters {5 feet) Ffrom the Initial scil

- surface; zand

8.12.2.c.2. %ore than 1.5 meters (5 feet) above the seasonal high water
table, - ,, _

8.12.3. Treatment Demonstration.
8.12.3.a. For each waste that will be applied to the treatment zone,

the owner or operator must demonstrate, prior to application of the
waste, that hazardous constituents iIn the waste can be completely

Ty
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degraded, transformed, or immobilized in the treatment zane.

8.12.3.b. In waking this demonstration, the owner or operator may use
field <tests, laboratory analyses, available data, or, in the case of
existing units, operating data. If the owner or operator intends to
conduct Ifleld tests or laberatory analyses in order to make the
demenstration required under Section 8,12.3.a of these regulations, he
must obtain a ftreatment or disposal permit under Section 11 of thess
regulations. The chief .will 'specify in this permit the testing,
analytical, design, and operating requirements (inecluding the duration
of the tests and analyses and, in the case of field tests, the
horizontal and vertical dimensions of the treztment zone, monitoring
procedures, closure, and clean-up activities) necessary to meet the
reguirements in Section 8.12.3.c of these regulaticns.

8.12.3.c. Any field test or laboratory analysis conducted in Section
8.12.2.p of these regulations cerder to make a demonstraticn under
Section 8.12.3.a of these regulations must:

8.72.3.c.1. Accurately simulate the characteristics and  operating
conditions for’the proposed land treatment unit ineluding:

8-%2-:37exd:%- 8.12.3.c. 1.4, The chardcterisiics of the waste (ineluding
the presence of Appendix VIII constituents);

8+12-3-e-3-145- 8.12.3.¢.1.C. The topography of the surrounding area;

8-42=3-e-1siv: 8.12.3.2.7.D. The characteristics of the soil in the
Ereatment zone (ineluding depth}; and

87:5‘27'3-:8-:;.:7?7 8 .12 .73
unit. S

.c.1.E. The operating practices to be used at the

8.12.3.c.2. Be likaly to show that hazardous constituents in the waste
Lo be tested will be completely degraded, transformed, or immobilized
in the treatment zone of the propesed land treatment unit; and

8.12.3.2¢.3. Be conducted in a manner that protects human health and the
environment considering:

8:42-3-e<3-5: 8.12.3.c.3.A, The characteristics of the waste to be
tested; - '

8-32:3x2:3:44- §.12.3.¢.3.3. The cperating and monitoring measures
taken during the course of the test:

8-42-3-e-ii%: 8.12.3.¢.3.C. The duration of the test;

8-12<3-e-3-%v- '8.12,3.¢.3.D. The volume of waste used in the test; and

8+312<3-e-¥x 8.12.3.¢.E. In the case of field tests, the potential for

migration of hazardous censtituents to groundwater or surface water.

8.12.4, Design and Operating Requirements.
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The chief will specify in the facility Permit how the owner or operator
will design, construct, operate, and maintain the land treatment unit
in comp71ance with Shig-seesien Section 8.12 of these regulations.

8.12.4.a. The owner and operator must design, construct, operate, and
maintain the  unit to maximize the degradation, transformation, and
immobilization of hazardous constituenis In the treatment zone. The
owWner¢r operator must design, construct, operate, and maintzin the
unit in zecord with 211 design and opérating conditions that were used
in tha treatment demonstration under Section 8.12.2 of these
regulations. At a minimum, the chief will specify the following in the
facility permit:

8.12.4.2.7. The rate and method of waste application to the ireatment
zone; '

8.12.4.a.2. Measures to control soil pH;_

8.12.4.a.3. Measures to enhance microbial or chemical reactions (e.g.,
fertilization or tilling); and

3.12.4.a.4. Measurses to control the moisture content of %the treatment
zone, T ‘ ‘ T

8.72.4.5. The ouner or operator must design, econstruct, operate, and
meintain the treatment zZone to minimize runoff of hazardcus
constituents during the active life of the land treatment unit.

8.12.4.c. The owner or operator musi design, construct, operate, and
maintain a run-on conirol system capable of preventing flow onto the
treatment zone during peak discharge from at least a 24-kheus;--25-year
25-year, 24-hour storm.

§.12.4.4. The owner or operator must design, construct, operate, and
maintain a runoff management system to collect and control at least the
water volume resulting from g =24-mewp;-25-year 25-year, 24-hour storm.

8.12.4,e. Collection and holding facilities (e.g., tanks or basins)
associated with run-on and runoff control systems must be emptied or
otherwise managed expeditiously after storms to maintalin the design
capacity of the system. -

Y.#. If the treztment zone contains DartlcuTabe matter wnich may
e subject to wind dispersal, the owner or operator musi manage the
to control wind dispersal.
B.TZ.H.g. The gwner gr ¢perator must manage-the unit Lo . control the
wind dispersal of aercsols cor vapors during waste application.
12.4.n. The owner or operator must inspect the unit weskly and after
any precipitation event to detect evidence of:

g.12.4.h.1. Deterioration, malfunctions, or improper operation of run-
on and runcff control systems; and

8.12.4.n.2. Improper functioning of wind dispersal control measures.
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8.12.5. (Reserved).
8.12.6. (Reserved).
8.12.7. Food Chain Crops.

The chief may allow the growth of food c¢hain crops in oF on the
treatment zone only if the cwner or operator satisfies the conditions
of Skis-seesiern Secfion 8,12 of these_ regulations. Tne chief will
specify in the facility permif the specific food chain crops which may
be grown,.

8.12.7.a.1. The owner or operauor must demonsbrate _unat tners 1s no
substantial risk to human health caused by the growth of such crops in
cr on the treatment zone by demonstrating, pricr to " the planting of
such ¢rops, that hazardous constituents other than cadmium:

B-12-F-a+d=%= 8.12.7.a.1.A. Will not be fgransferred fo the food or feed

portions of the crop by piant uptake or direct contact, and will not
otherwise be ‘ingested by food chain animals (e.g., by ;ra21ng);

8-42-F-a-4-ii- 8.12.7.a.1.B. Will not ocecur in greater copcentrations
in or on the food or feed portions of crops grown on the treatment zone
than in or ‘identical portions of the same crops grown on untreated
solls under similar conditions in the same region.

8.12.7.2.2. The ouner or oparator must make the demonstration reguired
under &shis--paragpaph Section 8.12.7 of these regulations prior to the
planting of crops at the facility for all constituents identified in
Appendixz VIII of these regulations that are reasonably expectad to be
in, or derived from, wasteé placed in or on the treatment zone.

8§.12.7.a.3. In making a demonstration qhder Skis--paragerapr  Section
3.12.7 of théese regulations, the owner, or operabtor may use field
tests, greenhouse studies, available data, or, in the case of existing
units, operating data, and must;

8-42-7-a<3<%x 8.12.7.2.3.4, Base the demonstration_ .on conditions
similar to those present in the treatment zone, inecluding soil
characteristics (e.g., pH or cation exchange ecapacity), specific
wastes, application rates, application methods, and crops to be grown;
and

8:12-F-a-3-4ix B8.12.7.2.3.B. Describe the procedures used in conducting
any tests, inecluding the sample selection criteria, sample size,
analytiecal methods, and statistical procedures.

8.12.7.8.4. If the owner or cperator intends to conduct field tests. or
greenhouse . studies 1In order to make the demonstration reguired under
this-paragranh Section 8.12.7 of these regulations, he must obitain a
permit for conducting such zctivities.

8.12.7.b..The owner or operator must ‘comply with the following

conditions if cadmium is contained 1n wastes applied to the treatment
zZone: .

8:33:F-b=si-ix B.12.7.0.1.A. The pH of the waste and soil mizture must

—n
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be 6.5 or greater at the time of each waste applicaticn, sxcept for
waste containing oaﬂmle ac concentratlons ef 2 ng/kg {dry weight) or
less; - . - = 7 LT

§232-%<b+3-2i+ 8.12.7.5.1.B. The annual application from cadmium from
waste must not exceed C.UL  1bs/acre on land used for production of
tobacco, lealy vegetables, or roct crops grown for human consumption.
For other <food chain crops, the annual cadmium zpplication rate must
not exceed: . ; — ;

Armual Cd
Application Rate
Time Period lbs/acre
Present to June 30, 1684 1.78
July 1, 19384 to December 31, 1986 1,11
Beginning January 1, 1987 0.4k
8:12-7-b-1-2ii: 8.12.7.b.1.C. The cumulative application of ecadmium

from waste must not exceed L.LF lhs/acre if the waste and soil mixture
has a pH of less than 6.5; and

8-32:F<bsizivs 8.12.7.5.1.0. If the waste and s soil mixture has a pH of
6.5 or _greater or is malnbawneo [ at a pH of 6. dr'greatew during crop
growth, the cumulative application of cadmlum from waste must . not
exceed: 4.46 lbs/acre if soil cation exchange capacity (CEC) is less
than 5 meq/100g; 8.92 lbs/acre if soil CEC is 5-15 meq/100g; and 17.84
lbs/acre if s0il CEC is greater than 15 meq/TOOc, or

8-32+%+p+2+é+ §.72.7.5.2.4. Animal feed must be the only food chain
crop produced;

Bri2<-Febrd-ii- 8.12.7.5.2.B. The pH of the waste and soil mixgture must
pe 6.5 or greater af the time of waste application or at the time the
crop 1s planted, whichever occurs later, and this pH level must be
maintained whenever food chain c¢rops are grown; '

8:12<F+-b-2-%5%+ 8.12.7.b.2.C. There must be an o¢perating plan which
demonstrates how the animal feed will be . distributed to preclude
ingestion by humans. The operating plan must describe the measures to
be taken to safeguard against possible health hazards from cadmium
entering the food chain, which may result from alternative land uses;
and T

8+12-%<3-3-i¥> 8.12.7.b.2.D. Future property owners must be notified by
a stlpulanlon in the land record or property deed which states that the
property has recelved waste at high cadmium application rates and that
foed chain crops must net be grown except in compliance with Sectlon
8.12.7.b.2 of thase pregulations.

8.12.8. (Reaserved}.
8.12.9. Unsaturated Zone Monitoring.

An owner or operator subject to Seebier-8-12:-9 Section 8.12 of these
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regulations must establish an unsaturated zone monitoring program to
discharge the_ following responsibilities:

8.12.5.a. The owner or operator must monitor the soil and soil-pore
ligquid %to determine whether hazardeous constituents migrate out of the
treatment zone, I B '

§8.12.9.a.1, The chief will specify the hazardous constituents to be
monitered in  the faecility permit. The hazardous constituents to be
monitored zare those specified. under  Section 8.12.2 of these
regulations.

3.12.9.a.2. The chief may require monitoring for principal hazardous
constituents {PHCs) in lieu of the constituents specified under Section
§.12.2.b o’ these regulabtions. PHCs are hazardous constituents
contalined in the wastes tc be applied at the unif tnat are the most
diffieult to . treat considering the combinesd effects of degradation,
transformation, and immobilization. The chief will establish PHCs LIF
he finds, based on waste analyses, treatment demonstrations, or ¢other
data, that effective degradation, transformation, or immopilization of
the PHCs will assure treatment to at least equivalent levels for the
other hazardous constituents in the wastes.

§.12.9.0. The cwner or ~Operator must install an unsaturated zone
monitoring system that includes"ébil_monitoring using soll cores and
soil-pore liquid monitoring using devices such a lysimeters. The
unsaturated zone monitoring system must consist of a sufficient number
of sarmpling peints at appropriate locations and depths to yield samples
that: . :

8.12,9.b.1. Represent the quality of background soil-pore liquid
quality and the chemical make-up c¢f scoil that has not been affected by
leakage from the treatment zone; and

8.12.9.b.2. Indicate the guality of soil pore liguid and the chemical
make-up of the soll below the treatment zone.

8.12.9.c. The owner or operator must establish a background value for
each hazardous constituent to e monifored under Section 8.12.9.2 of
these regulations. The permit will specify the background values for
eacn constituent or specify the procedures Lo be usad to calculate the
background values. )

8.12.9.c.1. The packground soil values may be  based on a one-time
gsampling at a background pleot having characteristics similar to those
cf the treatment zone.

8.12.9.¢.2. Background scil pore liquid values must be based on at
least quarterly sampling for one year at a background plot having
characteristies. similar to those of the treatment zone.

8.12.9.2.3. The owner or operator must express all hackgreound values in
z form necessary for the determination of statistically significant
inereases under Section 8.12.9.f of these regulations.

8.12.9.c.t, In taking samples used in the determination of all
background values, the owner or operator must use an ungaturated zone
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monitoring system that complies with Section 8.12.9.b.1 of these
regulations. ' e . .

8.12.9.d. The owner or opsrator must conduect scil monitoring and soil-
pore liguid monitoring immediately below the treatmeént zone. The chlef
will specify the frequency and timing of soil and soil-pore liquid
monitoring in the faeility permit after considering the frequency,
timing, and rate of waste application and the soil permeability. The
owner or operator must express the results of soil and soil-pere liguid
monitoring in a form necessary for the determination of statistically
significant inecreases under Section 8.12.9.f of these regulations.

8.12.9.e. The owneér or operator must use consistent sampling and
analysis precedures that are designed to ensure sampling results that
provide a reliable indleation of soil-pore liquid gquality and the
chemical malke-up of the so0il below the treatment zone. At a minimum,
the owner or ¢pé&rator must implement preocedures and technigues for:

8.12.9.e.1. Sample collection;

8.12.9.e.2, Sample preservation and shipment;
3.12.9.e.3. Analytical procedures; and
8.12.9.e.4. Chain of custedy control.

8.12.9.7. The owner or operabtor must determine whether there iz 3
statistically significant change over background values for any
hazardous constituent to be monitored under 3ection 8.12.9.2 of these
regulations below £the ftreatment zone eacn ¢time he conducts soil
monitoring afd soil-pore liguid monitoring under Section 8.712.9.d of

these regulations.

8.12.9.5.1. Indétermining whether a statistically significant inerease
has occurred, the owner or operator must compare the value of each
constituent, as determined under Section 8.12.%.d of these regulations,
to ..the background value for that constituent according to tne
statistical procedure specified in the facility permit uncder skis
pasagraph Section 8.12.9 of these regulations:

8.12.9.£.2, The owner or operator must determine whether there has been
a statistically significant Increase below the treatment zone within a
reasonable time period after completion of sampling. The chief will
specify that the fLime period in the faiclity permit after considering
the complexity of . the statistical ftest and the availability of
laborabtory facilities to perform the analysis of so0il and  soil-pore
liguid samples. i

8.12.9.7.3. The ocwner or operator must determine whether there is a
statistically significant increase  below the btreatment zone using a
statistical procsdure that provides reasconable confidence that
migration from the treatment zone will he identified. The chief will
specify a statistical procedure in the facility permit that he finds:

8+12:0+£-3-%- 8.12.9.f.3.4. Is appropriate for the distribution of the
data used to establish background values; and
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8-12:9-£+3-4i> 8.12.9.£.3.B. Provides a reasonable balance hetween the

probability of falsely identifying migration from the treatment zone
and the probability of faiiing to identify reazl migration Zfrom the
Ereatment zone, - )

8.12.9.g. If the owner or operator determines, pursuant to Secticen
5.12.9.f of these regulations, that there is a statistically
significant increase of hazardous constituents below the treatment
ZOne, he must:

8.12.9.g.1. Notify the chief of this finding in writing within seven
(7) days. The notification must indicate what constituents have shoun
statistically signifiicant increases. '

8.12.5.g.2. Within forty~five (U5) days, submit to the chief an
applicdtion for a permit modifleation to modifly the cperating practices
at the facility in order to mazimize <he sucecess of degradation,
transformation, or immobilization processes in the tresatment zone.

8.12.9.h. If the owner or operator determines, pursuant to Section
B.12.9.Ff  of . these regulations, <that there_is =2 statistically
significant ircrease of -hazardous constituents below the treatment
zone, he may demonstrate that the increase resulled form an error in
sampling, analysis, or evaluztion. While the cuwner or operztor may
make & demonstration under &his--parageaph  Ssction 8.12.9 of these
regulations im addition £o, or in lieu of, submitting a permit
modification application under Section 8.12.9.g.2 of these regulations,
ne is not relieved of the reguirement Lo submit a permit modification
application within the time specified in Section 8.12.9.g.2 of these
regulations unless the demonstration made urder-this-parageaphk Section
8.12.9 of *these _regulaticns successfully shows that the increase
resuited from an error in sampling, analysis, or evaluation. In making
a. demonstration under Eeis--paragrapk Section 8.12.9 of these

regulations, the owner_cr operator must:

8.12.9.a.1. Notify the chief in writing within seven (7) days of
determining =z statistically =significant increase below the treztment
zone that ne infends o make a defermination under "this--paragraph
Section 8.12.9 of these regulations; .

8.12.9.h.2. Within forty-five (45) days, submit a report te the chief
demonstrating that the increase fesulted from error in sampling,
analysis, or evalusiion; . i

8.12.9.h.3. Within forty-five (45) days, submit to the chief an
application for a permit modification to mzke any appropriate changes
to the unsaturated zone monitoring program at the facility; and

8.12.9.h.4, Continue to moniter in acsord with the unsaturated zone
monitoring program established under Shis-seesisn Section 8,12 of these

regulations. ) ) . - et

8.12.10. Record Keeping.

The owmer or opgrator must incilude hazardous Waste application dates
and rates in the operating record required under Section 8.5.4 of thess
regulations.

—a
I
Qo
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8.12.11. Closure and Post-Closure Care.

8.12.17.a. During the closure period the owner or operator must:

8.12.11.a.1. Continue all éperations (including pH control) necessary
to mazimize degradation, transformation, or immeobilization of hazardous
constituents within the treatment zone as required under Secticn
§.12.4.a of these regulations, except o the extent such measure are
inconsistent with 3ectopm 8.712.17.a.8 of these regulations;

8.12.11.a.2. Continue all operations in ¢
runoff of hazardous constituents as requ
these regulations;

he treztment zone to minimize
ired under Section S‘TELH.b of

8.12.11.a.3. Maintain the run-on centrol system required under Seection
8.12.4.¢c of these regulations;

3.12.11.a.4, Maintain the runoff management system reguired under
Section B8.12.%.d of these regulations:

8.12.71.2.5. Control wind dispersal of hazardous waste 1f reguired

under Section 8.12.4.7 of thess regulations;

8.12.11.a.6. Continue to comply with any prohibitions or conditions
concerning growth of food ehaln grops under Secticn 8.12.7 of these
regulations; .
8.12.11.2.7. Continue unsaturated zone menitoring in compliance with
Section &.12.9 of these regulations, except that soil-pore liquid
monitoring may be terminated ninety (90) days after the  last
application of waste to the treatment zone; and

8.12.11.2.8. Establish a vegetative cover on the portion of the
facility being closed .at such time that the cover will not
substantially impede degradaticn, transformaticn, or immobilization of
hazardous ceonstituents 1in the fLreatment zone. The vegetative cover
must be capable of maintzining growth without exiensive maintenance,

8.12.11.b. For the purpose of complying with Section 8.6.6 of these
regulations, when closure is completed the owner or operator may submit
to the chief certification by an independent qualified soil scientist,
in lieu ¢f an indepeéendent registered professicnal engineer, that the
facility "haS been closed in accordance with the specifications in the
approved clesure plan.

8.12.%1.c. During the post-closure care period the owner or operator
must: - -— - - :

8.12.171.¢c.1. Continue all operations {ineluding pH contrecl) necessary
to enhance degradation and transformation and sustain immeobilization of
hazardous constituents in the treatment zone to the externt that such
measures are gdnsistent with other post-closure care activities;

8.12.11.c.2. Maintain a vegetative cover gver closed porticons of the
facility;

8.72.11.e.3. Maintain the run-on control system reguired under Section
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8.12.4.¢c of these regulations;

8.12.11.¢c. 4., Maintein the runoff managément system reguired under
Section 8.12.4.d of these regulations;

8.12.11.c.5. Contrecl wind dispersal of hazardous waste 1f required
under Section §.12.4.f of these regulations;

8.12.11.¢.6. Continue to comply with any prohibitions or conditions
concerning growth of food chain crops under Section 8.12.7 of these
regulations; and C - .

5.12.11.¢.7. Continue unsaturated zone monitoring in compliance with
Section 8.12.9 of these regulations except that soil-pore liquid
monitoring may e terminated ninety (90) days after the last
application of waste to the treatment zone.

8.12.11.d. The owner or operator is not subject to regulation under
Seetion 8.72.71.a2.8 and 8.i2.11.c of these regulations if the chief
finds that the level of hazardous constituentis in the treatment zone
s0il’ does not exceed the background value of those constibuents by an
amount that is statistically significant when using the test speciflied
in Section 8.12.11.4.3 of these regulations. The cwner or operator may
submit such a demonstration to the chief or at any time during the
closure or post-closure care periods, © For the purposas of shis

parageaph Section 8.12.171 of these regulations:

8.72.71.4.1. The cwner or operator must establish background soil
values and determine whether there 1s a statistically significant
increase over those values for 21l hazardous constituents specifiad in
the facility permit under Section 8.12.2.b of these regulations.

8-12-14:dsdi- 8.12.11.d.1.4. Background soil values may be based on a
cne-time sampling of a background plet having characteristics similar
to those cof the treatment zone.

E-22:34-d-2-48x 8.12.11.d.3.B. The ocwner or operator must _express
background values and _values for hazardous constituents in the
treatment zone in =2 form necessary for the determination of
statistically significant increases under Section 8.12.11.d.3 of these
regulations. L = : - S

3.12.71.d.2. In taking samples used in the determination of background
and treatment zone values, the owner or operator must take samples at a
sufficlent number of sampling peints and at appropriate locaticns and
depths to yileld samples that represent the chemical make-up of so0il
that has not been affected by leakage from the treatment zone and the
soil within the treatment zone, respectively.

8.12.11.d.3. In determining whether a statistically significant
increase " has occurred, the owner or operator must compare the value of
egach constituent in the treatment zone to the background value for that
constituent using a statistical procedure that .provides reascnable
confidence that constituent presence. in the treatment zone will be
identified. The owner or operator must use a statistical procedure
that: - S - - g
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8+12+14-d-3-4- 8,12.11.d.3.4. Is appropriate for the distribution of

the data used to establish background values; and

S:i2-3isd-3-52- 3.12.11.4.%.3. Provides a reasonable balance between
the probability of falsely identifying hazardous constituent presence
in the treatment zone and the probability of failing te identify real
presence in the treatment zone. Co

8.12.11.e. The owner or operator is not subject o regulatiion under
Section 3.13 of these regulations if the chief finds that the owner or
operator satisfies Seetion 8,12,11.d of these reguiations and If
unsaturated zone monitoring under 3ection 8.12.%9 of these regulations
indicates that hazardous constituents have not migrated beyond the
treatment zong during the active life of the land treatment unit.
8.12.12. Special Requirements for Ignitable or Reactive Waste.

The owner or operator must not apply ignitable or reactive waste to the
Ereatment zone unless: :

8.12.12.a. The wasfe i1s immediately incorporated into the soil so that:

8.12.12.a.1. The resulting waste, mixture, or dissolution of material

no longer meebs the definition of ignitablie or reactive waste under

Section 3.3.2 or Section 3.3.% of these regulations; and

B.12.92.a.2. Section 8.2.8.b of these regulations is complied with, or
- . . . -

€.12.12.b. The. waste is managed in such a way that it is protected from

any material or conditions which may cause it to ignite or react.

8.12.13. Special Requirements for Iricompatible Wastes.

The cwner. or operator must not place incompatible  wastes, or

incompatible wastes and other materials (see Appendix X for examples),

in or on the same treatment zone, unless Section 8.2.8.b of these

regulations is complied with.

8.12.14. (Reserved).

8.12.15. {Reserved).

8.12.16. (Reserved).

5.12.17. (Reserved).

8.12.18. (Reserved).

8.12.19. (Reserved}.

8.12.20. (Reéserved).

&.12.21, (Reserved},

g.12.22. (Reserved).

8.12.23. {Reserved).
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8.12.24. (Reserved).
§.12.25. (Reserved).
§.12.26.. (Reserved).
8.12.27. {Reserved).
8.12.28. {Reserved).
§.12.29. (Reserved).
8.12.30. {Reserved).
8.13. Groundwater Protection.
8.13.71. Applicability.

8.73.17.a. Exzcept as provided in Section 8.713.1.b of these resgulations,
the regulations in Ssction 8.13 of these regulations apply to owners
gnd operators of facillities that treaf, store, or dispose of hazardous
waste In surface impoundments, waste piles, land treatment units, or
landfills. The owner or operator must satisfy Gthe requirements of
Section 8.13 of these regulaticns for all wastes (or constituents
thereol) contained in any such waste management unit at the faecility
that receives hazardous waste after the effective date of Section 8.13
of these regulations (hereinafter referred to as a 'regulated unit”}.
fny waste. or waste constituent migrating beyond the waste management
arex under Section &.13.5.b of these regulations 1is ‘assumed to
originate from a regulated unit unless the chief finds that such waste -
or waste constituent originated from another source.

8.13.1.b. The owner or operator ig not :subjeot to regulation under
Seetion B8.13 of these regulations if:

8.13.1.b.1. He is exempted under Section 8.1 of these regulations;

8.13.1.0.2. He designs and operites a pile in compliance with Section
8.10.1.¢ of these regulations;

8.13.1.5.3. The chief finds, pursuant to Seetion 8.12.11.d of these
regulations, that the treatment zone of a land treatment unit does not.
contain coticentraticns of heazardous constituents that are above
background lévels of those constituents by an amount that is
statistically significant, and if an unsaturated =zone monitoring
program meeting the requirements of Ssction 8.12.9 of these regulations
has not shown a  statistically significant increase in hazardous
constituents below the treztment zone during the operating life of the
unit. &tn exemption under &his--parageape Section 8.13.1 cf these
regulations can only relieve an owner or operator of responsipility to
meet the requirements of Section 8.13 of these regulations during the
post closure care paried, ' i

8.13.7.c. The regulations under Section 8.13 of these regulations apply
during the active life of the regulated unit (ineluding the closure’
period). After closure of the regulated unit, the regulations in
Section 8.13 of _these regulations:
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8.13.1.c.7. Do not apply if all waste, Waste residues, contaminated
containment system components, and contaminated subscils are removed or
decontaminated at closure;

8.13.7.c.2. Apply during the post closure period under Section 8.6.7 of
these regulaticns in all other cases.

8.13.2. Required Programs.

8.132.2.a. Owners and operators subject to Section 8,13 of these
regulations must conduct a monitoring and corrective azction program as
Follows: '

8.13.2.a.7. Whemever-the-Waber-Resources-Boardlis-Groundwaser-Proseasion
Ssandapd-Regnlationsy-Series-VIl;-SceSion-1-ig--execeded; Whenever the
groundwater bpréftection standards in West Virginia Administrative
Regulations, Water Resources Board, Series 7, Section 1 are exceeded,
the owner or operater must institute a corrective action program under
Section 8.13.% of these regulations;

8.13.2.a.2. In all other cases, the owner or operator must institute a
groundwater monitoring program under Section 8.13.8 of these
regulations. '

8.13.2.5. In order to prevent poteantial adverse effects on human health
and the environment that might occur beflore final administrative acticn
on a permit modification application teo Incorporate such a program
cculd be taken, the owner or cperator must Institute each of these
programs when they are regquired under 3Seection 8.13.2.a of these
regulations. _The _owner or operator must specify Iin the permit
application the spegific elements of the groundwater monitoring system
and the elements of the corrective actlion program Ildentiflled in Section
8.73.2.a . .of these regulations. These will be included in the permit
application as contingency plans and shall be acceompanied by an
engineering feasibillity plan f{otr the corrective action program. The
corrective action program must, at a minimum, include the {ollowing
information:

8.13.2.b.71. A deseription of corrective actions that will achieve
compliance with &he--Water--Reseurees--Boardls-Crozrdwaser-Brossesior
Standard-Resulabiony-Series-¥iis-Seesisrn-57 the groundwater protection
standards in West Virginia Administrative Repulations, Water Resocurces
Board, Serlies 7, Secticn 1; aznd - o .

8.13.2.b.2. 4 plan for a greundwater monitoring program that will
demonstrate the effectiveness of the corrective action. Such &
groundwater moniteoring program may be based on a groundwater monitering
program developed to meet the reguirements of Section 8.13.8 of these
regulations. ' i

8.13.3. {(Reserved). -
8.13.4, Hazardous Constituents.
The-ehief-will-speeify-in-Lhe-~permis--5he--hazardous--eonssisuenss--5o

whiek--Skhe--Wobter--Resouress--Board -s--Groundnaber-~Proseebion-s5ardard
RBegulasieny-Sepricg-¥IlIy-Seesien-l-appriess The chief will specify in
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the _permit £he hazardous _constituents_. to which the groundwater
protection standards in west Wirginia Administrative Regulations, Water
Resources Board, Series 7, Section 1 apply. Hazardous constituents are
constituents identified in Appendix VIII of these regulations or
constituents that caused the director to list the hazardous waste in
Sectien 3.4 of these regulations or constituents listed in Table IT of
these regulations, that are reascnably expected to be in or derived
from waste contained in a regulated unit or that have been detecfed In
groundwater in the uppermost aguifer underlying a regulated unit.

&.13.5. Point of Compliance.

B.13.5.a. The-sBief-will-speeify-in-She-permis-She-peirt-of--compiianee
ak--whick--the--Water-Reseuprees-Boardlec-Graundwater-Rrobcesion-35andard
Regulaktions-Series-YIl,~-Seekicr-d-apolies-and-as-which-merisering--mush
Be--cordeeseds The chief will speeify in the permit the peoint of
compliance at which the groundwater protection standards in  West
Virginia .Administrative Regulations, Water Resources Beard, Series 7,
Section 1 apply and at which monitoring must be conducted. _The peoint
of compliance is .a vertical surface 1located at the hydraulically
downgradient limit of the waste management area that extends through

the uppermost aguifer underlying ¢the regulated unit or as the chief
specifies in the permit.

8.13.5.b. The waste management area is the 1limit projected inthe
horizontal plan of the area on which waste will be placed during the
active 1ife of a regulated unit.

8.13.5.b.1. The waste management arsa includes horizontal space taken
up by any liner, dike, cor other barrier designed to contain waste In a
regulated unit.

8.13.5.p.2. If the facility contains more than one regulated unit, the
waste ~management area may be proposed in the permit application to be
described by an imaginary line circumséribing the several regulated
units. The chief will determine whether sueh a proposal is acceptable
based on the distance between the regulated units and the wastes
contained in each unit. _

8.13.6., Compliance Period.

8.13.6.a. The compliance period .is the active 1ife of . the waste

i
management area, the closure period and the post closure period.

8.13.6.b. The compliance period begins when the owner or operator
initiates a groundwater monitoring program meeting the requirements of
Section 8.132.8 of these regulations. |

8.13.6.c. If the owner or operator is engaged in =z corrective action
program &t the end of the compliance period specified In Sectieon
8.13.6.a of these regulations, the compliance period is extended until
the ownsr or operator can demonstrate that ske-Wator-Ressurees-3eardls
Erourdwaser-Prebeebion-Shandard-Reguiatbions-Series-¥Ils-Seesion--1--has
nob--been--oxeceded--fer—-a--period-of-Shree-{3}-conseeusive-yearss the
croundwater protection standards in West Virginiz Administrative
Regllations, Water Resources Board, Series 7, Section | have not been
exceedaed for a periocd of three {3) consecutive vears.
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8.12.7. Groundwater Monitoring System Requirements.

The owner or operator must comply with the following reéduirements for
any groundwatsr monitoring program:

8.13.7.a. The groundwatsr monitering system must consisc of a
sufficient number of wells installed at appropriate locations and depth
to yield groundwater samples from the uppermost aquifer that:

8.13.7.a.7. Represent the quality of background groundwater that has
not been affected by leakage from the regulated unit; and

8.13.7.2.2. Rep%bsent the gquality of groundwater passing the point of
compliance. : = . o

8.1%.7.5, Well construction must meet the following standards:

8.13.7.0.1. Wells must be cased In =a manner thatl maintains the
integrity of the monitoring well bore hole;

8.13.7.b.2. Wells must be screened_ and packed with sand or gravel
throughout the total vertieal distance of the uppermost aquifer except
as provided under Section 8.713.7.c of these regulabions, The screened
interval of an individual weil should not exceed tuwenty (20} feel
{screened intervals greater than twenty (20) feet may be permitted if
the owner or operator can successfully demenstrate that the proposed
interval will provide representative samples; such demonstration must
be based on specific hydrogesolegic conditions at the facility). In
order to meet these requirements for screened intervals, nested wells
or well clusters may be needed;

3.12.7.b.3. Scresning shall be designed to prevent the introduction of
sediment, yet allow optimum entrance velocity for water;

.13.7.b.4, Screens and casing must be constructed of materizls that
are  strong enough to prevent collapse and must be nonreactive, non-
synergistic and noneatalytic to the nazardous constituents beling
monitored;

8.13.7.b.5. The annular space (il.e., the space betw2en the bore nole
wall and the well ca31ng) above the samolﬁng depth must be sealed to
prevent contamination of samples and groundwater by entrance of
materials from the surface; and

8.12.7.0.6, The wells must be installed, wconstructed, and maintained
using ‘the best available techniques which will provide compliznce with
thais-zeebier Sectiorn 8.73.7.5 of these regulations.

8.13.7.2, In locations where multiple formatlons comprise the uppermost
aquifer the ownher or operator must establish a groundwater monitoring
system that isolates each .stratum contalning water and zllows for
separate sampling of each stratum containing water.

8.13.7.d. If a facility contains more fhan one regulazed unitc, sepzrate
groundwater monitoring systems may not be required for .eacn regulated
unit provided that provisions for sampling the gvoundwauer in the
uppermost aquifer will enable detection and measurement at the point of
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compliance of hazardous constituents from the regulated units that have
entered the groundwater in the uppermost aquifer. Reguests to use such
a monitoring system must be submitted In the germit application as
required under 3ection §.13.5.b.2 of therse regulations,

8.13.8. Groundwater Monitoring Program.

An owner or operabtor reguired to establish a2 groundwater meonitoring
program must, at a minimum, discharge the following responsibilities:

&.13,8.a, General requirements:

8.13.8.a.1. The owner or cperator must monitor for indicator parameters
{e.g., pH, specific conductance, total organic carbon, or total organic
halogen), hazardous  constituents under Section 8.13.4 of these

regulations or reaction products or both that provide a reliable
indication of the presence of hazardous constituents in groundwater,
The chief will specify the monitoring parameters (i.e., indicator
parameters. or reaction products or both) and constituents to be
monitored in the permit, after considering the following factors:

8-43:8-a-4-ix §.713.8.2.1.4. The types, quantities, and concentrations
of hazardous constituents In wastes managed at the regulated unit;

8-43-8-a-3-%:- 8.13.8.2.1.B. The mobility, stability, and persistence
of hazardous constituents or their reaction products in the unsaturated
zone beneath the waste management area;

8-13:-8-a-i-i2i- 8.13.8.8.1.C. The . detectability of indicator
parameters, hazardous constituents, and reacticon products  in
groundwater; and :

8-13<8-a-d-iv- 8.13.8.2.71.D. The congentrations and coefficients of
variation of proposed menitering parameters of hazardous ccnstituents
in the background groundwater. |

8.13.8.a.2. The owner or operator must install a2 groundwater monisoring
system at the point of compliance under Section 8.13.5 of these
regulations. _The groundwater meonitering system must comply with
Section 8.13.7 of these regulations.

8.13.8.a.3. The groundwater monitoring program must include consistent
sampling and analysis procedures that are designed fo ensure meonitoring
results that provide a relizble Indication of groundwater quality below
the waste management area, At a minimum the program must include
procedures and techniques for:

8:33-8-a-3-%- §.13.8.2.3.4. Sample collection;

8:43+8-a-3-24- 8.13.8.2.3.3. Sample preservation and shipment;

8-33-8-a-3-%%:+ 8.13.83.2.3.C. &nalytical procedures; and

8-343-8-a-3-4v- 8.13.8.2.3.D. Chain of custddy control.

8.13.8.a.4. The groundwater monitoring program must include sampling
and analytical methods. that are appropriate for groundwater sampling




and thabt acgurately measure hazardous consiifuents 1in groundwater
samples. Recommended methods include these outlined in 40 C.F.R. Part
136. The proposed sampling and analytical methods must be approved by
the chief and upen approval, become a conditicn of the hazardous waste
management permit.

3.13.8.2.5. The owner or operajor must determine the groundwater flow
rate and direction in the uppermcst aquifer ai “least annually and
determine transmissibility during initial sampling or Initial well
development. :

8.13.8.a2.6. The groundwater moniforing program  must ineclude &
determination of _the static wakter level and groundwakter surface

elsvation each time groundwater 1s sampled.

8.13.8.2.7. If the owner or operaftor determines that the groundwater
monitoring program no-longer satisiies the regulrements of $his-zeesisn
Section 8.13.8.a of these .regulations, nhe must, wWithin ninely {90)
days, submit an application for a permit modl ication to make any
appropriate changes to the program.

8.13.8.2.8., The owner or operator must assure that monitoring and
corrective action measures necessary. Lo achieve compliance with the
Wascp-Resonrees-Boardlis--Groundwakber--Proseesinn--Standard--Regrlabions
Serieg--YII;--8¢esien~-1--are--taken-during~the-sepm-af-the-permiss the
groundwater protection standards in West Virginia Adminigtrative
Regulations, water Resources Board, Series 7, Section 1 are taken
during the term of the permit. . ) i N ) '

8.73.8.2.9. The groundwater monitoring wells must be sampled ta allow
detection of “density separated hazardous constiftuents or monitoring
parameters which may escape from the regulated unit.

8.73.8.b. Establishing water guality concentrations:
8.i3.8.b.7. The groundwater monitoring program must  establish
backgreund groundwater guality concentrations for each ¢of the hazardous

constitusnts or monitoring parameters specified in the permit,

8-43<8+b=3-i+ 8.13.8.b.1.4A. The background conecentration for 2
nazardous constituent must be based on data from upgradient wells.

8:33-8:b-2-£4- 8.13.8.0.1.B. Samples shall be obtained from upgradient
well(s) each <time downgradient wells are sampled. Downgradient
concentrations of hazardous constituents or monitering parameters shall
be compared with upgradient concentraticons to defermine whether the
upgradient background concentrations have been exceeded,

B:13-8-5-1-iii- 8.13.8.5.1.C. In comparing concentrations of hazardous
constituents _or monlzoriﬁé parameters at the point of compliance with
background coneentrations, the owner or operateor shall use the
background congentration values for the current guarter. A&t least four
(4) background concentration va?ues collected as required under Seeszen
B-13-8-b-4w-¥ Section B8.13.8.b.1.E of these regulations must be used
when utilizing the statistical test outlined in Section 8.13.8.c of

these regulations,
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8-23+8<b=4~év= B8.13.8.b.1.D. The qwner or operator may propose Lo the
l -

ief £o. use’ background concenurac1ons of hazardous constituents or
monitoring parameters based on sampling of wells that are not
upgradient from the waste management area where sampling at other wells
will provide values that are as representative or more representative
whan those provided by the upgradient wells or in situations wherse the
owngr or operator cannot define or locate an upgradient well due to
adverse hydrogecloglc conditlons. The owngr or operateor must submit
the details of such a proposal to the chief for his approval. The
reascns for the proposal to utilize wells that are not upg”adlent must
be included with the propesal. . - -

8-23+87b-3=v- 8.13.8.b.1.E. In developing the data base- -used to
determine =2 background cencentration for each monitoring parameter or
hazardous constituent, the owner or operator must take a minimum of
four (4) samples from each well and a minimum of four (4) samples from
the entire system used to determine background groundwater gquality,
gach time theé system is sampled,

8.13.8.0.2. The owner or operator must determine the concentration of
gach nazardous c¢onstituent and monitoring parameter at each monitoring
well at the point of compliance and each upgradient well at least
quarterly during the complilance period. Intervals bestween sampling and
the freguency of sampling will be specifiad in the permit. The owner
or operator must express the concentrations of  each  hazardous
constltuent and menitoring parameter at each monitoring well in a form
necesszry for the determination ¢f statistically siznificant increases
under Sectiom 8.13.8.c of these regulations.

8.13.8.c. Statistical method:

The-ownep-op-s5erasor- muss-ase-she—§e£;swéHg-sBaeés%éeaé-—gpeeeéupe——én
deferminirg--whesker-the-Watern-Ressurses-Boardla-Geoundwaber-EBrotaabisn
S5ardard-Regelabion.~Series-YIl;-Sce5icr-1-kas-kbeer-axeeadads:

The owner or operator must use the following statistical oprocedure in
determining whether the groundwater profection standards in Vest
Virginia Administrative Regulafions, Water Rescurces Board, Series 7,
Section 1 have been esxceeded: - -

8.13.8.¢.7. If, in a groundwater moniforing program, the concentraticn
of a hazardous constituent or monitoring parameter at the poing of
compliance s to be compared to it's respective background
concentration and both the background eoncentration data set and the
point of compliance monitoring well concentration data set have been
determined to be normally distributed by an appropriate method approved
by the chief: L

8-13-8-e-¥+4ix 8.13.8.c.1.4. The owner or operator musi take at least
four (4) samples at each well at the point of compliance and determine
whether any increase between the mean concentration of each constituent
at each well (using all samples taken) and the background concentration
value for the constituent is significant at the 0.05 level using the
Cochran's Approximation to the Benren-Fisher Student's t-test as
described in Appendiz %I of these regulations. If the test indicates
that the increase is significant, the cwner or operator must repeat the
same procedure (with at least the same number of samples as used in the




fiprst test) using fresh samples from the monitoring well. If this
second round of analyses indiecates that the inecrease 1is signifieant,
the owner cor operator must conclude that a statistically significant
increase has occurred; or

8-43-8-e-1-i%- 8.13.8.¢.1.B, The owner or operator may request in
Wwriting for authorization to use an equivalent statistical procedure
for determining whether a statistically significant inergase has
cocurread. The chlief will specify such a procedure in the permit I he
finds that the alternative progedure reasonably balances the
probability of falsely identifying a non-contaminating regulated unit
and the probability of fziling to identify a contaminating regulated
unit in a manner <that is comparable to that cof the,statistical
procedure described in Ssebion--8:13:8zexd=i Section £.13.8.c.1.4 of

these . regulations. This alternative procedure must be aporoprﬂate for
the distribution of the data,.

3.13.8.2.2. In"zll other situaticns in =z groundwater monitoring program
the owner or operator must.use a statistical procedure whien provides a
reasonable balance of the probability of falsely identifying a non-
contaminating regulated unit and the probability of fziling to identify
a contaminating regulated unit. The Mann-Whitney Test (ses Appendix
¥II of these regulations) is recommended. The owner or coperator must
supply " to the chief a wrltten reguest to use_such a statistical
procedure, compleiely describing the detalls of the procedure. and the
reasons for using it. .

.13.8.2.3. The chief will appreove statistical procedures in specific
cases where he Iinds the procedure:

874378=e33—£— §.13.8.c.3.4. Is appropriate for the distribution of the
data used Lo establish conecentration values; and

8-33-8-er-3-2i- B8.13.8.2.3.B. Provides. awrg§sonable balance betwsen the
probability of ;alsely identifying a non-contaminating regulated. unit
and the probability of failing to identify a contaminating regulated

unitc, . o

8.13.8.,¢c.4. In taking samples used in the determination of
concentration values, the owner or operater must use a groundwater
monitoring system that complies with Section 8.13.7 of  these
regulations and which fulfills the requirements of Section 8.13.8 of
these regulilations. T

13.8.4. Determination of significant increases:

2.13.8.d.1. The owner or cperator must determine whether there is a
statistically significant increase over background concentration values
for any monitoring paramster or hazardous constituent specified in the
permit pursuant to Section B.13.8.a.1 of these regulations ezch time he
determines the conecentration of hazardous constituents or  menitoring
parameters In the groundwater at the point of compliance under Section
8.13,8.0.2 of these regulations. - )

B712-8-d-4-4- 8.13.8.d.1.4. In _determining whether a  statistically
significant increase has oceurred, the owner or opeérator must compare
the c¢oncentration of each hazardous constituent and monitoring
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paramzier at each individual monitoring well at the peint of compliance
to the background concentration value for that parameter or
constituent, aceording to the statistieal procedurs specified under
Section 8.13.8.c of these regulaticns. ' '

8:43:8-d-3-£i+ 8.13.8.4.1,8B. The owner or operator must determine
whether there has beesn a Suatlsu1cal1y significant increase at each
monitoring well at the point of compliance. This will be done within
Che time period after completion of sampling specified in the permit.
The chief will specify that £ime period, after considering the
complexity of the statistiecal test and the avallability of laboratory
facilities to perform the enalysis of groundwater samples.

13.8.d.2. IfTthe owner or operator determines, pursuant to Saction

8.13.8.d.1  of these regulations, that there is a statistically
significant increase in the concentrations of any monitoring parameter
or hazardous constituents specified pursuant to Section 8.13.8.a2.1 of
these regulations at any menitoring well at the peint of compliance, he
must:

8-313+8-d-2-%- 8.13.8.4.2.4. Notify the chief of this finding in writing
within seven (7} days. The notification must indicate what menitoring
parameter{s) or hazardous constituent(s} have showm statistically
significant increases; a

8:13+8-d-2-£4- 8.13.8.d.2,8. Immediately sample the groundwater in all
monitoring wells and determine the concentration of all constituents
identifised im Appendix VIII o; these regulations that are present in
groundwater; '

8-13-8-d~3-422- §.13.8.4.2.C. Establish a background value for each
Appendiz  VIII constituent that has peen found zt the compliance point
under Seesier-8-13-8-¢:2:%% Section 8.13.8.d4.2.8 of these regulations
as follows: o T '

8v13:8-d-3-iii-4- 8.73.8.d.2.C.1. The cuner or operator must comply
with Section 8.13.8.b of these regulations in developing the data base
used to determine background values;

8:33:8-d+2-££8+B- 8.13.8.d.2.C.ii. The owner or operator must eXpress
background values in a form necessary for the determination of
statistically significant increases under Section 8.13.8.¢ of these
regulations; and

8-12-8-¢+2-444:0- 8.13.8.4.2.C.iii. In taking samples used in the
determination of background values, the owner or operator must use a
groundwater monitoring system that complies with Sections &.13.7.a
through 8.13.7.d of these regulations;

8-13-8-d-2-4%< 8.13.8.d.2.D. Within sizty (50) days submit to the chief
a written report 1ncTualng the following information:

8:13:8-d-2-iv-4- 8.13.8.d.2.D.i, Any proposed changes = to the
groundwater monitoring system at the facility necessary to meet the
requirements of Section 8.13.9 of these regulations;

8:33-8-€-2-4¥8- §.13.8.d.2.D. i, Any proposed changes to the

35HW1987p B T ' o 180




monitoring frequeney, sampling and analysis procedures or methods, or
statistical procedures used at the faeility necessary to meet the
requirements of Section 8.13.9 of these regulations;

8-43-8-d-3-4%=6=- 5.13.8.d.2.D.1ii. &n  identification of  the
concentration of any Appendix VIII consfituents found in the
groundwater at sach monitoring well at the compliance peint; and

8-13-8-d-2-i¥-D- 8.13.8.d.2.0.1iv. If such changes_ are  proposed under
Scebions--8-43-8:d-2-iv-4--aré--8-13:8.d~ fiveBMSections 8.13.8.4.2.D.1
and 8.73.8.4.2.D.1i. of these regulatioc ‘then an application for
permit modification must be submlp _q, Nith the report, pursuant to
Section 11.17 of these regulations; and

uch

8:13-8-d-2-%- 8.13.8.4.2.5. If the owner or operator determines,
pursuant to Section 8.13.8.4.1 of these,recLiatwons, that there is a
statistically significant increase in the coneentrations of hazardous
constituents  specified pursuant to Section 8.13.8.a.1 of these
regulations at any monitoring w=ll at the point of compliance £bhereky
viclabiag_~bhe--Waser-Reseurecs-Boardls-Groundwaser-Dreseesion-Standard
Regelakiorns-Se¥ies-¥IIs-86esier T} (thereby violating the groundwater
protection standards in West Virginia Administrative Regulations, Water
Resources Board, Series 7, Section 1), must comply with the provisions
of the corrective action program specified in the permit, unless ths
chief determines that a demonstration made under 3ection 8.13.5.d.3 of
these regulations successfully shows that a source other than the
regulated unit caused the increase or that the increase resulted from
an error in sampling, analysis or evaluation.

8.13.8.d.3. If the owner or operator determines, pursuant to Section
8.13.8.d.1 of these regulations, &thas--the--Wakter-Resourees-Bozpdls
GrosRdwaben-Rroteebior-Standard-Kegulabiory-Sepies-VIil;--Seefion-—1--is
beirg--exeeeded-as-any-monitorinz-Hell-as-the-poink-of-complianeer that
the groundwater protection standards in West Virginia Administrative
Repulations, Water Rescurces Board, Series 7, 3Section 17are being
exceeded zt any monitoring weill at the point of compliance, hne may
demonstrate that a source other than a regulated unit caused the
increase or that the increase resulted from error in sampling, analysis
or evaluation. In making a demonstration under &kis-paragraph Section
8.13.8.4.3 of these resgulations, the owner or operator must;

$-13-8-d=3+i- §.13.8.d.3.4. Notify the chief in writing within seven

(7) days that he intends to make a demonstration under Shis-paragrapk
Section B,13.8.d.3 of these regulations:

=12-8-d-2-%i- 8.13.8.4.3.B. Within sixty (60) davs, submit a written
report to the chief which demonstrztes that a source other than a
regulated unit caused the standard to be exceeded or that the apparent
noncompliance with the standards resulted from error in sampling,
analysis, cor evaluation;

§-13:8-d-3-2324-8,13.8.4.3.C. wluhln n1ne:y (30) days, submit to the
chief an zpplication for a permit modification to make any appropriate
changes to the groundwater monitoring program at the fzeclilify; and

8-13-8-d-3-iv- 8.13.8.d.3.D. Continue to monitor in _accord with <the.
groundwater monitoring program established under Section 8.13.8 of

35HW1987p , , o h . 181




these regulations.
8.13.9. Correcétive Action Program.

An owner or operator, required to establish a corrective action program
under Section 2.13 of these regulations must, at a minimum, discharge
the feollowing responsibilities:. o= : -

8.13.9.a. The owner oOr operator must take corrective action %o ensure
that regulated units are in compliance with she-Water-Reseourees-Zeoardls
Grosrdnaber--Broteebion--S5andard-Regulasiony-Series-¥Iil;-Seebior-3 Lhe
zroundwater protection standards in West Virginia Adminstrative
Regulations, Water HRescurces Board., Series 7. Section 1.

8.13.5.b. The owner or operator must . implement a corrective action
program that_ prevents hazardous constituents from exceeding their
respective background concentrations I ~groundwater by removing the
hazardous constituents from the groundwater. The contingency plan in
the permit will specify the specific measure that will be taken.

8.13.9.¢c. The owner or operator must begin corrective action within the
time period specified in the permit ccntingency plan after she--Wakes
Ressurees--Boardls--broundraber--Probeesion-Ssandard-Regulationy-Saries
YIi;-Seebior-3-is-exeeecded the groundwater proiection standards in West
Virginia Adminstragive Regulations, Water Resources Board, Series 7.

Section 1 are excgeded. o mes . ~

8.13.9.4.7. In conjuncticn with a corrective action program, the owner
or operabtor must eéstablish and _implement a groundwater monitoring
program to demcnstrate the _effectiveness of the corrective action
program. Such a .monitoring program may be based on the reguirements
for a groundwacter monitoring program under Section 8.13.8 of these
regulations and must be as effective as that program in determining
compliance with Ske--Waker--Ressurees--Beardis--Groundwaser--Rpebeesion
Stapndapd--Regulabior--Series-Yily-Seetisn-1 the groundwater protection
standards in West Virginia Adminstrative Regulations, Water Resources
Board, Series 7, Section 1. ) - . _ . L

8.13.9.d.2. The owner or operator must analyze samples from all
menitoring wells for all cohstituents contained in Appendix VIII of
these regulations at least once prior to ELerminating the correctiye
action vprogram o determine if there 15 a need for further corrective
action, The cwner or operator shall repeort £the results of {full
Appendiz VIII sample znalyses to the chief within seven (7) days after
completion of the analyses.

8.73.9.e. In addition to the other requirements of this-seesisrn Section
8.13.9 of these regulations, the owner or_ operator must  conduet a
corrective action program to remove any hazardous constituents under
Section 8.13.4 aof these regulations that excsed their respeciive
background concenirations In groundwater at the point of compliance
under Section 8.713.6 of thése regulations or beiween the point of

compliznce and  the downgradient facility property boundary. The
contingency plans submitited in the permii application will specify the
measures to be taken.

8.13.9.e.1. Corrective action measures under &his--parageaph Section
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8.13.9.e...of these regulations must be initiated and completed within a
rea50nacle time considering the extent ‘of contamination.

8.13.9.e.2. Cdé¥rective zction measures under shkis--parageaps Section

13.9.2 of these regulations may be terminated once the cecncentration
of nazardous constituents under Section 8.13.4 is peduced to levels
below thelr respective background cconcentrations.

8.13.9.f. _The ocwner or opérator must continue corrective action
measures during the compliance pericd to the extent necessary to ensure
that 5ke--Wzber--Rosourass--Boapdls--Grogrdwasepr--2resaesiorn-~35andard
Begulatiormy-Seopice-VYIil--Sgebiea--l_—ig--pet--gxeceded the groundwater
protection sitandards in West Virginia Adminstrative Regulations, Water
Resources Board, Series 7, Section 1 are not exceeded. IFf the owner or .
cperator is condueting correccive action at the end of the compliance
period, he must continue £Chat corrective action f{for as long as
necassary to dgeohieve compliance with the above standard. The owner or
cperator may terminate corrective action measures taken beyond the
compliance pericd if he can demecnsirate, based on data from the
groundwater  monitoring program under Section 8.13.5.4 of theses
regulations, that ske-WaSep-Rescurees--Beardls--Crourdnaber--Prokeekion
Standard--Regulabiony-Series-¥Il-~Seebior-4-has-res-beoer-cxeceded-for-a
seriod- e£=-sbuee--La}——eeqseedgiae__yeaps the groundwater protection
standards in West Virginia Adminstrative Repgulations, Water Resourcges
Board, Series 7, Secflcn 1 have not been exceeded for a period of thres
{3) ccnsecutive years. - C e T

8.13.9.g. The owner cor cperator must report in writing to the chief on
the effectiveness of the corrective action vprogram. The owner or
operator must submit these reporis semiannually.

8,13.9.h, If the owner or operatér determines that the corrective
action program mno longer saLisfiess thef;equlremequs of skis-seebism
Section 8.13.G6 ¢f these rengatﬂons. he must, within sixty (60) days
submit an appliecation for a permit modification to make any appropriate

changes £o the program.

8.13.9.i. If the owner or operator elects to pursue a corrective action
program other than that outlined in the permit contingency plan, he
must notify the chief of his decision, in writing, within fifteen (15}
days of the determination made under Section B8.13.8.4 of these
regulations. The owner or coperabor must obtain approval to implement
any alternate corrective action plan from the c¢hief and begin

implementation of such plan, within ninety (90) days of the
determination made under Section 8.13.8.d of these regulations. If the
alternate plan is not approved or in effect within ninety (90) days.
the owner or operator must Iimmediately begin implementation of the
original corrective actlon D"ogram outTLned in 'he permit contingency
plan. ) o




s — s | N

8.13.9.3. If the chief determines that groundwater quality has been
affected by a. regulated unit prior to or upeon receipt of a Part B
application, the cwner or operator shall be regquired to Iimplement a
corrective action program immediately upon issuznce of the permit.

8.13.10. (Reserved).

3.13.17. (Reserved).

8.13.12. {Reserved}.
8.73.13. (Reserved}.
8.13.14. (Reserved).

.13.15. (Reserved).

W]

13,16, (Reserved).

.13.17. (Reserved).

8

8

8.13.18. (Reserved).
8.13.79. {Reserved).
8

.13.20. (Reserved).

§i7-35-9. Standards for Management of Specific Hazardous Wastes and
Specific Types of Hazardous Waste Management Facilities.

g.1. {Resarved)}.
9.2. {Réserved).

9.3. Recyclable Materials Used in a Manner Constitutfng Disposal.

9.3.1. Applicability.

9.3.7.a. Section 9.3.1 eof these regulations applies to recyclable
materials that are applied to or placed cn the land;

9.3.%7.a.1, Without mixing with any other substiances; or

G.3.7.a2.2. After mixing with any other substances <that are not

hazardous wasfes, unless the recyclable materizl undergoes a chemical -
reaction so as to become iInseparable from the other substances by

physical means; or

§.3.1.2.3. After combination with any other substances if the resulting
combined materizl is not produced for the general public's use.

9.3.%7.a.l. The materials identified 1in Sections ¢.3.l.a2.1 through
9.2.1.2.3 of these regulations will be referred to throughout tkis
seebior Section 9 Of these regulations as "materizals used in a manner
that constitutes dispesal.” : '

3.3.7.b. Products produced for the general public's use that are used .
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in =2 manner that constitutes disposal and that contain recyclable
materials are nct presently subject  to these regulations i the
recyclable materials have undergone thenical reaction in the course of
producing the product so as to become. inseparable by physical means.
Commercial fertilizers that are producéd for the general public's use
that contaln recyclable material alsc are not presently subject to
these regulations.

9.3.2. Standards fpplicable to Generators and Transporters of Materials
Used in a Manner That Constitutes Disposzl.

Generators and transporters of materials that are used in a manner that )
constitutes dispgsal are subject to applicable requirements of Sections

b, 5, and 6 of these regulations as well as the applicable provisions

of West Virginia Administrative Regulations, Department cof Highways,

Series 7 Transporbabion-ef-Hagardeus-Wasse-by-Hishway-Tearnspersers, and

West Virginia _Administrative —Regulations, Public Service Commissiocn,

Series 11, Trarsperting-Hagaprdous-Wasse-py-Razl

9.3.3. Standards Applicable to Storers of Materials That are to be Used

in a Maznner That Constitutes Disposal Who are not the Ultimate Users.

Cwners or offgfzators of facllities that store recyeclable materials that
are to pe used iIn a manner that constitutes disposal, but who are not
the ultimate usSers of the materials are regulated under all applicable
provisions of. . Sections 4, &, 11, and 13 of these regulations, and
Subparts 4 through L of U0 C.F.R, Part 265. )

G.3.4. Standards Applicable to Users of Materials That are Used in a
Manner That Constitutes Disposal.

Owners or operabors of facilities that use recyclable materizls In =2
manner that constitutes disposal are subject to all applicable
provisions of Sections 4, 8, 11, and 13 of these regulations, and
Subparts A through N of 40 C.F.R. Bart 265. These requirements do not
apply te products which contain these recyclable materials under the
provisions of Seetions 9.3.1.b of these regulations.

9.4, Hazardous Waste Burned for Energy Recovery.
9.4.7. Applicability.

9.U.7.a. The provisions of Section 9.4 of these regulations apply to
hazardous wastes fhat are burned for energy recovery in any boiler or
industrial furnace eéxvept as provided by Section §.4.7.b of these
regulations, Such hazardous wastes burned for energy recovery are
termed "hazardous waste fuel." However, hazardous waste fuels produced
from hazardous waste by blending or otner treatment by a person who
neither generasted the waste nor burns the fuel are not subject to
regulation at the préesent time,

9.4.7%.b. The following hazardous wastes aré not regulazted under Section
9.4 of these regulations:

9.4.7.b.7. Used oil burned for energy recovery that is alsc a hazardous
waste solely because 1t exhibits a characteristic of nazardcus waste

-

identified in 3Seection 2.3 of these regulations. Such used oil is -
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subjeckt to regulation under Section §.5 &f ..these regulations rather

than under the regulations of shis-seesien-ard Section 9.4 of these
regulations. . o — . e -

g.4,1.b.2. Wastes thal are exempt from regulation under ths grovisions
cf 3Beetien 3.7.3.b of these regulations and hazardous wastes that are
subject to the special regquirements for conditionally exempt small
quantity generators under the provisions of Ssection 10 of th lese
regulations. L o —

9.4.2. Prohibitions. (Reserved),.
9.4.3. Standards Applicable to Generators of Hazardous Waste Fuel.

§.4.3.a, Generators of hazardous waste fuel are. subject to  the
requirements of Section 6 of these regulations exzcept that Section
3.4.7 of these regulations exempts certain spent materials and by-
oroducts from these provisions;

9.4.3.b. Generators who are marketers also must comply with Section
9.4.5 of these.regulations. )

¢.4.3.c. CGenerators wno are burners also must comply wlth Section 9.4.6
of these regulations.

G.4.4. Standards Applicable to Transporters of Hazardous Waste Fuel.

9.4, L 5. Transporters of hazardous waste fuel from generator %o
marketer, or from a -generator Lo =2 burner are subject Lo the
requirements of either Sectlon 3 of these regulations or the applicable
regulations of the West Virginiz Department of Highways or Public
Service  CommIssion of West Virginia regarding hazardous waste
transporters, except that Section 3.4.7 of these regulations exempts
gertain spent waterizls and by-products from these provisions.

G.4.4.5, Transporters of hazardous waste fuel are not presently subject
to regulation when they transport nazardous wastes fuel from marketers,
who are not alsce the generators of the waste, to burners or other
marketers, ST ) - o

g9.4.5, Standards Applicable to Marketers of Hazardous Waste Fuel.

Persons who market hazardous waste fuel are called '"marketers".
Mzrketers include generators who market hazardous waste fuel direetly
to a burner, and perscns who receive hazardous waste from generators
and produce, TDprocess, or blend hazardous waste fuel from these
nazardous wastes. 7fersons who distribute but de not process or blend
hazardous ' waste fuel are also marketers, bubl are not presently subject
to regulation.  Marketers (other than distributors) are suoject o the
following requirements:

3.4.5.2, {Reserved). - _ o
¢.4.5.b. (Reserved). o - : ) 7

9.4.5.c. Storage.




3.4.5.c.1, Marketers who are gererators ars subject Lo the ”GQUlP@mEﬁuS

of Section 6.3.5 of these regulations or to Sections 8.1 through 8.1
8.13, 11, and 13 of these regulations or 40 C.F.R. Part 124, Submarts

4 th“ou”h L of 40 C.F.R. Part 265, and Part 270, exeept as provided by

Section §.4.7 of these regulations for cerfain spent materials and by-

produckts; -

9.4.5.c.2. Marketers who receive hazardous wastes from generators, and
produce, process, or “blend hazardous waste fuel from these hazardous
wastes, are subject to regulation under all applicable provisions of
Sections 8.1 through 8.10, 8.13, 11, and 13 of tnese regulations or 40
C.r.R. Part 7128, Subparts & Sthrough L of 40 C.F.R. Part 265, and Part
270, except as orovided by Section 9.4.7 of thase PecuiﬁuTOﬁS for
certain spenft materisls and by-products.

9.4.5. Standards Applicable to Burners of Hazardous Waste Fuel.
G.4.6.a. (Resarved).
9.4.58.b. (Reserved).

9.4.5.c. Burners that store hazardous waste fuel prior te burning are
subject, to _the requirements of Section 6.3.5 of these regulations, or
Co all applicable requirements in Sections 8.1 through 8.10, 8.13, and

13 of these refulations or Subparts & through L of L0 C.F.R. Part 265,
with respect . to .such storage, except as provided by Section G.4.7 of
chese regulations for certain spent materials and by-producis.

9.4.7. Conditional exemption for spent materials and by-products
exhibiting a characteristic of hazardous waste,

9.4.7.2. Except as provided in Sectien 9.4.7.5 of these regulations,
nazardous waste fuels that are spent materials and by-products and tha:
are hazardous  only because they exhibit & characteristic of hazardous
waste are not subject to the notification requirements of Section 4 of
these regulations or  the genearator, transporter, or storage
requirements of the State Act.

3.4.7.b. This exemption does not apply when the spent material or by-
product is stored in a surface impoundment prior to burning.

9.5. (Reserved].
9.6. Recyclable Materials Utilized for Precious Metal Recovery.

9:6=a+ 9.6.1. The regulations of Shis--seesisn Section 9.6 of these
regulations apply to recyclable materizls that are reclaimed Lo recover

economically 51gn1f_cant amounts of gold, silver, platinum, paladium,
irridium, osmium, rnhoedium, ruthenium, or any combination of these.

9-6<5- 3.6.2. Pérsons who generate, transport, or store rescyclable
materials that are subject to Section 9.6 of these regulaticns are
subject to the following requirements:

9=6+bri- §.6.2.2. Notification re&fuirements of  Sectidn 4 of these
regulations. e el .
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=2+ 9.6.2.5. Section 6.2 of these regulations for generators, Lo

. £§263.20 and 263.21 for transporters, and 40 C.F.R. §§265.71
£5.72 for persons wnd store ‘recyclable materials.

-6=5
.F.R
nd

ID OkD

Gw6rer $.6.3. Persons who store recyclable materials that are subject
to Skis--seesisr Section 9.6 of tHese’ regulations must keep the
following records to document that they are not accumulating these
materials speculatively (as defined in Seesise-3:2:5 Section 2.17.1.b of

these regulation;):

9:6-ex4- 9.6.3.a. Records showing the volume of these materials stored
at the beginning of the calendar vear;

9-5-2-2- 3.56.3.b. The amouﬂt of these materials generated or received
during th calendar year; and -

Gx6-e<3- 3.6.3.c. The amount of these materials remaining at the end of
the cal ar year

9-6-d- 9.6.4. Recyclable materiasls that are regulated under 5aig
esien  Section " 9.6 of these regulations that are azccumulated
speculatively (as défined in See$iezn-3-i-2 Section 3.i.7.b of these

regulations) are subject te all applicable preovisions of Sections 5
through 8, 11, and 13 of these regulations and 40 C.F.R. Par: 265.

3.7. Reclaimed Spent Lead-Acid Batteries,

S=%-a- 9.7.1. Section 5.7 of these regulations applies to persons who
reclaim spent lead-acid batteries that are recyclable materials {"spent
batteries"), Persons who generate, <transport, or ccllset spent
batteries, or who stores spent batteries but do not reclaim them are no:
subkject to the requirements of Sections 4 through §, 11, or 13 of thess
regulations, nor 40 C.F.R. Part 265,

9=%<b= 3.7.2. Quners or operators of facilities that store spent

batteries before reclaiming them are subject to the {following
requirements:

9:¥s5-1+ 9.7.2.a. The notification raquirements of Secticrn & of these
regulations; .

9z%<b-2+ 9.7.2.b. All applicable provisions of Sections 8.1 through
3.10 of these regulations, except  Section  8.2.3  of these
regulationsconcerning waste analygsis and Sections 8.5.2 - znd 8.5.32 of
these regulations = concerning use of the manifest and manifest

diserepancies, and Section 13 of these regulations.

«l
943
oA
s}
UJ

Bx3x 9.7.2.¢. A1l applicable provisions of Subpart &, Subpart B
cept Sectlon 265.13 (waste analysis), Subpart C, Suboart L, Subpart B
pt Sections 265.71 and 265.72 (dea11nc with use of the Haﬂl;eSu and
fest discrepancies), and Subparts F through [ of 40 C.F.R. Part
5; and . _ ) _

O O D
N

g

=F<bz4s §.7.2.d. ALl applicable provisions of Section 11 of *hese

regulations. : . ' -

§47-35-10. Special Requirements for Hazardous Waste Generated by Small
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Quantity Generators.

10.1. Except as provided in 3ections 10.7. tarough 10.1.5 of these
regulaticns, hazardous wastes generated bv small quantity generators
who generategreater than one hundrad (100} kilograms but less than one
thousand (1,000) kilcgrams of _hazardous wastes are subject to all
provisions of these regulaticns. T

i0.7.1. Reeclaimed Waste. The requirements of Section 6.2 of these
regulations do not apply te hazardous waste produced by generators of
greater than one hundred {100) kilcgrams but less than one thousand
{1,000) kilograms in a calendar month where:

10.7.17.2a. The waste is reclaimed under a contrdctual agreement pursuant
Lo which:. . - - - - - =

10.1.7.a.1. The type of wastie and frequency of shipments are specified
in the agreement; '

10.7.1.a.2. The vehlecle used to transport the waste to the recyeling
facility and to deliver regenerated materizl back to the gensrator is
owned and operated by the reclaimer of the waste; and

10.1.7.b. The generavor maintains a copy of the reclamation agreement
in nis files for a period of at least three (3} years zfier termination
or expiration of the agreement. _ .

10.1.2. Record Keeping. A& generator who generates greater than one
hundred (100} kilcgrams but less than cne thousand {1,000) kilograms of
hazardous waste in a calendar month is exempt from the reguirements of
Section 6.4 of thess regulations ezcept for the record keeping
requirements in Sections 6.4.71.a, 6.4.1.¢, 6.%.1.d and €.4.4 of these
regulations. 7 ° o T ) - N

n

10.7.3. Accumulation Time; Contingency Plan and Emergency Procedures. 4
generator who generates greater than one hundred (100) kilograms but
less than cone thousand {1,000} kileograms of hazardcus waste in a
calendar month may accumulaie hazardous waste on site for one hundred
and eighty (180) days or less without a permit or without having
interim status provided that:

10.17.2.a. The guantity of wasye accumulated on site never exceeds six
vhousand (6,000) kilograms;

19+i-3-br-The-geoneraber--aompl ¥88--with--che~-poguinemernis--9f--8eekison
6+32-5-2 —4—-9—-—uaese~-pega=a$ apu——eseep%—wne~=e°epasey—=eed -RET-COBDLY
Wish-UG-C-E-R--§266-1763%

10.1.3.8. The senerator complies with the reguirements of U0 C.F.R.
§265.20%1 and Section 6.3.5.a.1 of these regulations, except the
generator need not comply with 40 C.F.R. §265.176;

10.1.3.c. The generabtor complies with the requirements of Sections
£.3.5.a.2 and _6.3.5.a.4 of these regulations and the requirements of
Subpart C of 40 C.F.R., Part 265; and

=1

.3.d. The generator complies with the following requirements:
g2 g )

35HW1887p h , 189




1.3.d.7. At all times there must be at least one employvee either on
the premises or on call (i.e., available to respond to an emergency by
reaching the faeility within a short pericd of time) with the
responsieility for coordinating all emergency response measures
specified in Section 10.1.3.d4.4 of these regulations. This employee is
the emergewey coordinator.

10.1.3.d.2. The generator must post the nollow1ng information next to
the telephone:

10.1.3.d.2.4. The name and telephons number of the emergency
coordinator;

10.1.32.4.2.B. Location of fire =sxtinguishers and spilt control
material, and, if present, fire zlarm; and

N

10.1.3.d.2.C, The telephone number of the fire department, unless the
facility has a dirsct zlarnm.

10.1.3.4d.3. The generator must ensure that all emplovees are thoroughly
familiar with proper waste handling and emergency procadures, relevant
-~

To their responsibpilities during normal facility operations and
emergenciles, :

10.1.3.d.4. The smergency coordinator or his designee must respond to
any emergencles that arise. The applicable responses are as follows:

.3.d.4.4. In the event of 2 fire, call the fire department or
attempt to extinguish It using z fire extinguisher;

10.1.3.d.4.B. In the event of a spill, contain the flow of hazardous
waste tTo the sxztent possiple, and as soon as is practicable, clean up
the hazardous waste and any contaminated materials or soil;

.1.3.d.4.C. In the event of a fire, explosion, or other relsase which
could threaten numan health outside the facility or when the generator
nas knowledge that a spill has reached surface water, the generator
must. immediately notify the National Response Center aib 1-800-1201_-880z.
The report must inelude the following information:

1.3.d.4.C.1. The name, address, and EPA identification number of the
generator;

O ?. d.ﬂ.C.ii. Date, bime, and type of incident (e.g., spill or

L. 3 d.4.C.iii. Quantify and typs of hazardous waste involved in the
ident; :
10.1.3.d.4.C.iv. Zxtent of injuries, if any; and

10.1.3.d.4.C.v. Estimated gquantity and disposition of recovered

Fal

maverials, if anv,

10.1.4., Extended Accumulation Time. A4 generator who generates greater
than one hundred (100) kilograms but less than one thousand (1,000)
kilograms of hazardous waste in a calendar month and who must cranspowt
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his waste, or offe¥ his waste for transportation, over a distance of

two . hundred (200) miles or more for off-site treatment, storage, or

disposal may accumulate hazardous waste on-site Ffor two nundred and

seventy (270) days or less without a permii or without having interim

status provided that he complies with the requirements of Section
.1.3 of these regulations. )

1C¢.1.5. Smail Quantity Generator Storage Facilities, 4 generator™ who
generates greater than one hundred (120) kileograms but less than cne
thousand (1,000) kllograms of hazardous waste in a calendar month and

who accumulabes hazardous waste in guantities exceeding six thousand
{6000} kilogranms or accufiulatés hazardous waste for more than one
nundred and eighty (180) days {or for more than two hundred and seventy
(270) days £If. he nmust <fransport his waste, or offer his waste for
Cransportation over a distance of two hundred {(200) miles or more) is
an operator of a2 storage Tacility and is subject to the requirements of
Section 8 of thess regulations and 40 C.F.R. Part 265 and the permif
rgquirements of 40 C.F.R. 270 unless he has been granted an extension
to the ones hundred and eighty day (180) period, cr the “we hundred and
seventy day {270) day period if applicable. Sueh  extesnsion may be
granted by the chief If hazardous wastes must remain on-site for longer
than one hundred and eighty (180} days (or two hundred and saventy
(270) days 1if applicable).. due to  unforeseen, temporary, and
uneontrollable circumstances, An extension of up to thirty (30) days
may be granted. at tne discretion of the chief on a case-bv-case basis,

10.2. Special Requirements for Hazardous Wastes Generated _ by
Conditionally Ezempt Small Quantity Generators.

10.2.1. A generator is conditionally exempt small quantiiy generator in
2 calendar month 1f he generates no more than one hundred {100)
kilograms of hazardous waste in that month:

10.2.2. Except for those wastes identified in Sections 10.2.5,7 10.2.7,
and 10.2.70 of” these regulations, a2 conditionally exempt small quantity
generator’s hazardous wastes are not subject to regulation under
Sections &, 8, 9, and i1 of these regulations and 40 C,¥.R. Part 265,
provided the generator complies with the requlremewps of Sections
10.2.6, 10.2.7, and 10.2.10"0f these regulaticns.

10.2.3. Hazardous waste _that is not subject to regulation or that is
subject only to Ssesfers-6-4r3;-6-1:27 Sections 6.1.2, 6.1.3. 5.4.1,¢,
and 6.4.2 of these regulations _is not included in the gquantity
determinations of this section and Sections 6, 8, 9, and 11 of these

regulations._and 40.C.F.R. Part 265 and is not subjeet to any of <he
reguirements of those sections or part. Hazardous wasitie that is
suoject to uhe'“equlremenzs of Seesiersi-3:1:5<b7--3-4+5-2; Sections
3.1.6.d, 3.1.6.e, 3.1.8.f, 9.3, 9.4, and 9.6 of these regulations is
lncludea in the quannﬂbj dﬁuevm119tlon of all provisiocns of thess
regulations. T B '

10.2.4. In determining quantity of hazardous wastes generated a
generator need not ineclude: . = -

10.2.4.2. Hazardous waste when it is removed from on-site storage; or

10.2.4.b. Hazardous waste produced by on-site treatment (including




reclamation) or his hazardous waste so long as the hazardous waste that
is treated was counted onee; or

10.2.4,c, Spent materials that are  generated, reclaimed, and
subsequently reused on-zite so0 long as such spent materizls have been
counted once. L - i -

10.2.5. Beutely Hazardous Wastes. If a generator gensrates acute
hazardous waste in a calendar month in quantifies greater than set
forth below, all guantities of acute hazardous wastes are fully subject
te these regulations. . R

10.2.5.a. A total of one (1) kilogram of acute hazardous waste listed
in Section 3.4.L.e of these regulations.

10.2.5.5. A total of one hundred (100) kilograms of any residue or
contaminated soil, waste, or other debris resulting from the clean-up
of a spill into or on any land or water of any acute hazardous wastes

listed in Section 3.Y4.4.e of these regulations.

10.2.6. Accumulation of Hazardous Waste in Quantities Greater Than
Small Quantity Amounts. A coriditionally exempt small guantity
generator may accumulate hazardous Weste on site. I he accumulates at
any time more than a total of one thousand (71,000) kilograms of his
hazardous wasies or his acutely hzzardous wastes in guantities greater
than these set. forth in S3Sections 10.2.5.a and 10.2.5.b of thess
regulations, all of those aceumulated wastes for which the accumulation
limit was @zceeded are fully sibject to these regulations. If hs
accumulates at any time more than a total of one thousand (1,000)
kilograms of his hazardous wastes which are not acutely nazardous, all
ot those accumulated wastes are subject to regulation under the special

orovisions of Section 10.7  of these regulations applicable to
generators of between _one hundred (100} kilograms and cne thousand
{1,000) kilograms of hnazardous waste in a calendar month. The time

period of Seétion 10.1.3 of these regulations for accumulation of
wastes on-site begins for a conditionally exempt small quantity
generator when the accumulated wastes exceed the applicable exclusion
level for acutely hazardous wastes or when the =zccumulated wastes
exceeds one thousand {(1,000) kilograms for hazardous wastes not acutely

hazardous. -

10.2.7. Exelusion from Regulation. 1in order for hazardous waste
generated by a conditionally exempt small guantity generator generating
less than one hundred {100) kilograms of hazardous wastes per month or
less than or equal to the guantities of acutely hazardous wastes set
forth  in Section 10.2.5 of these regulations to be excluded from full
regulation under Skis-sessier Section 10.2.7 of these regulations, the
generator must comply with the foliowing reguirements:

10.2.7.a. Seesiens--Y--and--6-3-3 Sections U and £.1.2 of these
regulations. -

10.2.7.b. Store on-site hazardous waste In compliénce with the
requirements of Seection 10.2.6 of these regulations.

10.2.7.c. Establish and maintain on-site a written record specifying
the quantity and types of hazardcus wastes dispowed of, the dates the




wastes were transported off-site, and the final disposition of <the
rastes. This recordkeeping - requirement is only applicable to
manufacturing facilities listed in Standard Industrizl Classification

Major Croups 20 through 2G. o e L

10.2.7.4. Either treat or dispose.of his hazardous waste in an on-site
facility, or ensure delivery torggn o“f site storage, treatment, or
dispecsal facility, sither of which:

10.2.7.d.1. IsTpermitted under 40 C.F.R. Part 270;

.2.7.d.2. Is in interim status under 40 C.F.R. Parts 265 and 270 or
under the State Act;

10.2.7.d.3. Is permitied under Section 17 of these regulations;

10.2.7.d.4, Is authorized to manage hazardous waste by a state with a
hazardous waste program approved under 40 C.F.R. Part 2771;

10.2.7.4.5. Is permitted, licensed, or registered by a state other than
West Virginia to manage municipal or indusirial solid waste;

10.2.7.d.6. Beneficially uses or re-uses, or legitimately reeycles or
reclaims, his waste; or

18.2.7.4.7. Treats his waste prior o beneficizl use or re-use op
legitimate recycling or regclamation. o

10.2.8. Hazardous waste subject o the reduced requirements of Section
10.2 of these regulations may be mixed with nonhazardous waste and
remain subject to tnese reduced requirements even though the resultant
mizture exceeds the quantity limitations identified in Seetion 10.2 of
these regulations, unless the mixture meets any of the characteristics
of’ hazardous wastes identified in Section 3.3 of these regulations.

10.2.9. If any perscn mizes a waste with a hazardous waste that exceeds
a quantity exclusion level of Section 10.2 of these regulstions, the
mizxture is subject to full regulation.

10.2.10.7If" 2 conditionally exémpt small quantity generator’'s wastes
are mized with used oil, the mixture is subject to Section 9.5 of these
regulations 1if it 1is destined to be burned for energy recovery. Any
material produced from suéh a mixture by processing, blending, or other
treatment is also so regulated if it is oesclhed to be &purned for
snergy recovery. ) '

§47-35-11. Hazardous Waste Permitting Program.

17.1. Seope of the Hazardous Waste Management Permit Requirements.
These regulations require a permit for She ctreatment, storage, or
disposal of any hazardous waste unless expressly excluded by these
regulacvions cor the State lct.

11.7.%. Specifie Incligsions.

Witnout limiting in any way the scope of thé permit requirements as set
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forth in Section 11.7 of these regulations, hazardous waste management
permits are required for: treatment, storage, or disposal of hazardous
waste at facilities requiring an NPDES permit. The owner and operator
of a POTW recelving hazardous waste will be deemed to have az hazardous
waste managemsnt permit Ffor that waste if they comply with the
requirements of Section 11.8.% of these regulations.

1.1.2. Specific Exclusions.

The following are net required to obtain a hazardous waste management
permit:

e for less

.2.a. Cenerators who accumulate hazardous waste on  sit
1.3, and 10.1.4

than the time periods provided ir Sections 6.3. : a, -10.
of these regulations.

11.1.2.b. Farmers who dispose of hazardous waste pesticides frem their
own use as provided in Section £.5.2 of these regulations.

11.1.2.¢. Persons who own or operate facilities operated solely for thae
treatment, storage or disposal of hazardous Wwaste execluded from
regulations urden--this--seetien--5y--Seasigr--2:i-3--0r--10--ef--Lhese
peguiasiens Uhder Secticn 171 of these regulations by Section 3.1.4 or
10 of %these regulations. o . i

11.1.2.d. Owners or operators of totally enclosed treatment facilities,
as defined in Section 2 of these regulations.

11.1.2.e. Owners and operators of elementary neutralization units or

wastewater treatmenc units as defined in Segtion 2 of these
regulations. . : - ] ) o

11.1.2.7. Transporters storing manifested shipments of hazardous waste
in containers meeting the requirements of Section 6.3.71 of these
regulations au a transfer ;aCllluy for a period of. ten (10) days or
less. = - - - -

1M1.1.2.82. & person is not required Lo obtain a hazardous waste
management permif for treabment or containment activities taken during
immediate response to any of the following situations:

13:3:225-4=%- 11.7.2.5.71. R discharge of a hazardcus waste;

12:d-2:5-%-38- 11.1.2.2.2. An Imminent and substantizl threat of a

discharge of hazardous waste; or

13:3-20g-3758455711.7.2.2.3. & discharge of a material which, when
discharged, becomes a nazardous waste. . . :

1is4-2-g-2- 11.1.2.11. Any person wno continues or initiates hazardous
waste  treatment or containment activities after the ilmmediate response
is over is subject to all applicable requirements of 5his--seetisr
Section 11 of these regulations for those activities.

11:4:3-8- 11.1.2.1i. Persons adding ahsorbent material to hazardous
waste Iin a container and persons adding hazardous waste to zbsorbent
material in a container, provided that these actions oceur at the time
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hazardous waste 1s first placed in the container and Sections 8.2.8.b,
8.7.2, and 8.7.3 of these regulations are complied with.

11.1.3. {Reserved).

11.2. Application for a Permit,

11.2.1. Permit Application.

Any person who 1s required to have a hazardous waste management permit
shall complefte, sign, and submit an appliecabion Lo _the chief as

degeribed in Skis-seesier Secticn 11.2 of these repulations. Persons
covered by permiis by rule need not apply.

11.2.2., Who Applies.

When a facility or activity is owned by ore person but is operated by
ancther person, 1t is the operator's duty to obtain a permit; however,
the owner must zlso sign the permit application,

11.2.3. Completeness.

The chiel’ shall not Issue a permit before receiving a complsate
application, except permits D2y rule or emsrgency permits, &n
application for a permit is complete when the chief receives an
application form and any supplemental informaticn which are completed

to the chief's satisfaction.
11.2.4. Existing Hazardous Waste Management Facilities.

11.2.4.a, Not later than thirty (30) days from the effective date of
these regulations, all owners and operators of existing hazardous waste
treatment, storage or disposal facilities _shall submit Part 4 {see
Section 11.4 of these regulations) of their permit application te the
chief or a copy of Part A& if it was already submitted to EPA.

11.2.4.b. For generaters generating greater than one hundred (100}
kilograms but less than one thousand (1,000) kilograms of hazardous
waste in a calendar month and treats, stores, or disposes of these
wastes, Part A, or a copy of Part A4 if it was alreacdy submitted to EPA,
shall be submitted not later than thirty (30) days from the effective
date of these regulations or by March 24, 1387, whichever is later,

11.2.4.¢. At any time, but not later than five (5) years, after the
effective date of these regulations, the owner and operator of an
existing hazardous waste management facility may be requested fo submit

Part 3 (see Section 11.5 of these regulations) of <their permit
application by the chief. iny owner or operator shall nave sixz (6)
months from the date of request to submit Part B of the application.
fny «qwner or operator of an existing hazardous waste management
facility may voluntarily submit Part B of the application at any time.

11.2.4.d. Failure to furnish a requested part B application on time, or
to furnish in full the information required by the Part B application,
o

zre grounds for termination of interim status under Section 11.3.5 of
these regulations.

U1

H

=
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11.2.5. New Hezardous Waste Management Facilities.

17.2.5.a. No person shall begin physical. construction on a new
hazardous waste management fadility without having submitted Part 4 and
Part B of the permit application and having received =z finally

effective hazardous waste management permit.

17.2.5.b. An applicetion for a permit for & new hazardous waste
manzgement facility may be filed any time after the effectiva date of
tnese regulations. The application shall be filed with the chief. All
zpplications shall be_submitted a2t least one hundred sighty (180) days
before physical construction is expected te commence.

11.2.5.¢. The chief shall notify the applicant in writing within ninety
{90} days frgm the date on which Part B application is filed if the
applicaticn is complets; provided, however that if the chief determines
that the complexity of the application or other circumstances warrant
an" extension of the ninety (90) day pericd of review, the chief shall
s¢ notifly the applicant.

11.2.6. Updating Permit Applications.

11.2.6.a. An amsended part a shall be filed with the chief as necessary
toe eomply with oprovisicns of Section 11.3.2 of these regulations for
changes during interim status.

11.2.6.b. The ownsr or operator of a facility who fails to comply with
the updating regquirements does noit receive interim status as to the
wastes not covered by a duly filed Part & application, :

11.2.7. Reapplications.

Any hazardous waste management facility with an effective permit shall
submit & new application at least ons hundred eignty {(180) days before
the expiration date of the effective permit, unless permlission for a
later date nas been granted by the chief. The chief will not grant
permission for applications to be submitted later than the expiration
date of the existing permit.

11.2.8. Application Fees.

11.2.8.a. 4iny person who applies for a permit for the constructicn or
cperation of a hazardous waste management facility, or both, shall
submit as part of sald application a meney order _or cashier's check
payable to "the Hazardous Waste Management Fund" of the State Treasury.
Persons required to o¢btain a permit-by-rule pursuant to these
regulations are not required to pay a permit application fee.

11.2.8.b. Such fee shall be determined by the schedule set forth beiew
in Tahle VII of these regulations:
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Permit Application Fee Schedule

TABLE VII

STORAGE
EPA Code Aetivity Fee
301 Drim <100 tons capacity >100 ftons capacity o
$1,000.00 $3,000.00
302 Tank <100 tons capacity >10C tons capacity
$1,000.00 $3,000.00
503 Waste Pile’ <10C tons ecapacity >100 teons capacity
£1,500.00 £3,000.00
304 Surfzace <1,00C tons capacity  >1,000 tons capacity
Impoundmens $2,500.00° $3,000.00
DISPOSAL
EPL Code fotivity Fese
D8C Landfiil <1,000 tons/year >1,000 tens/year
$2,500.00 $5,000.00
D81 Land <1,000 tons/year >1,000 tons/vear
fpplication $2,500.00 $5,000.00
D83 Surface <1,000 tons/year »1,008F cons/year
Impeundment $2,500,00 © T $5,000.00
TREATMENT
EPA Code Aetivity Fee
TG Tank <100 fons capacity 2100 tons capacity
$1,000.00 $3,000,00
TOZ . Surface £1,000 tons/year >1,000 tons/yesar
Impoundmant $2,500.00 $3,000.00
T03 Ircinerator <1,000 tons/year >1,000 tons/year
$1,000.00 $3,000.00
704 Cther
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11.2.8.¢c. The chief reserves his right to promulgate rules and
regulzations establishing a permit renewal fee at a later date,

11.2.8.d. (Reserved). . .-
11.3. Interim Status.
11.3.1. Qualifying for Interim Status. i

11.3.1.a. Any person who owns or operates an existing facility, or a
facility iIn é&xistence as™of July 10, 1981, snall have interim status
and shall bte treated as having been issued # permit to the exteni they:

11.23.1.2.1, Comply with the interim status. requirements of %the EP4
established pursuant Lo .Section 3005 of the federal 3olid Wastie
Disposal Act;

117.3.1.a.2, Operate the facility in such a manner as will not cause ar
create a substantial risk of a health hazard or public nuisance or a
significant adverse effect upen the environment: and

11.3.7.a.3. Make a timely and complete application for such permit in
accordance with these regulations;

11.2.17.b. If the chief determines that a facility is not complying with
the requirements of Section 11.3.1 of these regulations, he may
terminate interim status of any owner or operator, Such termination
willl be in the form of an order stating the rezascns for the termination
and shall iInform GChe opeérator that he is subject to an enforcement
zetion for operation without a permii;

11.3.1.b.1. Fallure to Qualify for Interim Status. If the chief has
reason to bhelieve upeon examination of a Part & application that it
fails to meet the requirements of Section 11.4 of these regulations he
shall _notify the owner or coperateor in writing of the apparent
deficliency. Such notice shzll specify the grounds for the c¢hiel's
belief that the application is deflicient. The cuwner or operator shall
have thirty {30) days from receipt to respond to such a notification
and to explain or cure the alleged deficiency in his Part A
application. If, after such notification and cpportunity for response,
the chief determin#s that the application 1is deficien the may take
appropriate enforcemeni action,

T1.3.1.¢. &ny person who cWwns or operates an existing facility wnich
was not previcusly required to have a permit under the Act because it
manzged no hazardous wastes ildentified or listed under Section 3 of
these regulations, but which due to a revision of Section 2 of these
regulations is later reguired to have a_permit, shall also have interim
status and shall be treatad as having been issued =z permit $o the
extent such person:

11.3.1.¢c.1. Has notified the chief within ninety (907 ‘days from the
effective date of any revision of Section 3 of these regulations of
such hazardous waste activity by the use of EPA Form 8700212 or the
provisicn of <the same Information in any cother manner selected hy the
notifier; and : o -
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11.3.1.e.2. Complies with and ceontinues te operate in compliance with
th interim status requirements of the Environmental Protection Agency
established pursuvant Cc Section 3005 of the Ffederal Solid Waste
Dispesal 4ct, as =amended, if applicable within ninety (S0} days from
the effective date of such revision to Section 3 of these regulations,
and operates in such a mammer as will not cause or create a substantial

risk of a health hazard or public nuisance or z significant adverse
efffect upon the environment; and

17.3.7.¢.3. Makes a timely and complete application for apermit as
required by Section 11 of these regulations.

11.3.2. Coverage. During the interim status period, the facility shall
not: :

17.3.2.a. Treat, 3tore, or dispose of hazardous waste not specified in
art 8 of the permit application,

g

11.3.2.b. Employ processes not specified in Part & of the permit
appliecation. : T ’

11.3.2.c. Excead the design capablilitiss specified in Part & of the
permit application. ’

117.3.3. Changes During Interim Status.

11.3.3.a2. New hazardous wastes not previously identified in Part &4 of
the opermit application may be freated, stored, or disposad of at a
facility if the owner or cperater submits a revised Part 4 permit
application prior to such a change.

11.3.3.b. Inctreases in the design capacity of processes used 2zt a
facility may be made if the owner or cpsrator submits a revised Part &
permit application prior fo such a change, along with a justification
explaining the need for the change, and the chief approves the change
because of.a lack of avallable treatment, storage, or disposal capacity
at other hazardous waste management facilitfies.

11.3.3.c. Changes in the processes for the treatment, storage, or
disposal of hazardous waste may be made at a facility or additional
processes may be added If the owner or cperator submits a revised Part
& prior to such a change along with a justification explaining the nsad
for the change and the chief approves the change beczuse:

17.3.3.e. 7. It is necessary to prevent a threat to human hezlth or the
envirenment because of an emergency situation; or

11.3.3.¢.2.

It 1s necessary to comply with federal regulations or State
or local laws; T B

‘or

11.3.3.c.3. Proposad changes are demonstrated to .result in safer or
environmeritally more zcceptablie processes. .

11.3.3.d. Changes iIn the ownership or operational control of a facility
may be made .1f the nsw owner or operatcr submits a revised Part A
permit applicaticn nc later than ninsty {90) days prier to the

scheduled change. When a transfer of ownership or cperational control
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of a facility occurs, the cld owner or cperator shall comply with all
applicable financial."réquirements until Lhe new owner or operator has
demonstrated te the chief that it is complving with such financial
requirements. The new owner ¢r operator must demonstrate compliance
with applicable finaneial regquirements within siz (6) months of the
date of the change in ownership cor operational control of the facility.
Upon demonstraticn to the chief by the new owner or operator of
compiiance with the finanelal requirements, the chief shalil notify the
cld owner or operator in writing that It no longer needs to comply with
those requirements as of the date of demonstration, &1l other interim
status duties are fransferred effeciively ;gged ne1v ‘Upon the date of
the change of ownership or operational control of the facility.

11.3.3.e. ITn 1O event shall .changes be macde. Lo a hazardous waste
management  facility  during interim  status which amount %o
recenstruction of the facility. Reconstpruetion cccurs when the capital
investment in the changes to the facility exceeds Fifty percent (50%)
of the capital cost of a comparable entirely new hazardous waste
management facility.

11.3.3.f. Changes urder Segbion 11.3. 3 of these regulations do not
include chanfes made solely for the purpese of comolying with
requirements of Section 3.8.4 of these regulations for tanks and

achllarv eaulpmenb.

11.3.4, Interim Status Standards. B

During interim status, owners or operators shall comply with the
interim status standards at 40 C.F,R. Part 265 as of the date specified
in Seesien-1:6 Section 1.5 of these regulations.

11.3.5. Grounds for Termination of Interim Status.

Interim status terminates when final dispesition of a permit
application 1is made or when Interim status is terminated by the chilef.
Interim status may be terminated for: . o

32:3-6-37 311.3.5.a. Failure fo furnish regurested P%EE“§ appliecation on

time, or to furnish in full the information veguired by the Part B
application; or

44-3:5+3- 11.3.5.b. & determination is made by the chief that the
facility poses a substantial risk of a2 health hazard or a significant
risk of an adverse effsct upon the environment.

%4+3-8-3+ 11.3.5.¢. A determination is made that the facility has
failed Eo comply with the requﬂreneﬂts of Section 10 of the State Act
and the corresponding ede"a1 requ remeﬂts at LO C.F.R. Part 265 and

L0 C.E.R. §270.73.

11.4., Contents of Part A.

11.8.1. Part A& of the application shall include the following
info ' '

i3zl-a: 11.%.7.2. The =zctivities _conducted Dby the applicant which
require it to cbtain a hazardous waste management permit.
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33z8<bs 11.4.1.b. Name, mailing address, and location of the Zfacility
for which the application iz submitted,.

Ziz4zes 11.4.1.c. Up to four (4) SIC c¢odes which best reflect the
principal products or services provided by the © Ity :

[0
0
-
}—
i
oy

o

JizU-d- i1.4.1.d. The latitude and longitude of the facility.

iz8ze- 171.4.1.e. The name, address, and telephone number of the ouner
of the facility.

1.0, &n indication of  whether the <faecility 1s new or

= 1.4,
igting and whether it is a first or revised application.

Jizbegs 11.4.%.3, For existing facilities, a scale drawing of the
facility showing =©the location of all past, present, and future

treafment, storage and disposal areas,

or existing fzeilifies, photographs of the facility
clearly delineating all .existing svructures; existing ftreatment,
stordge; and disposzal areas; and site of future treatment, storage, and
disposal areas. ) - -

tizkchs 11.H.7.h. F
1

Jiloic; 11.4.1.i. The operator’'s name, address, telephone number,
cwnership status, and status as federal, State, private, publie, or
other entity.

Jazbo42 178,104, A listing of all permits or ° consiruction approvals
received or applied for under any cf the following programs and their
counterpart programs azdministered by the State, where appropriate:
13skos23- 11.E.1.1.1. Hazardous waste management program under RCRA;

di-4-3-2- 11.4.1.4.2. UIC program under SDWA;

11:4:3-3- 11.4.1.5.3. NPDES program under the Clean Water fct;

&
L

da-lz3282 11.4.1. 9.8, Prevention _¢of significant deterioration _(PSD)
program under the Clean Air Act;

=

_program under the Clean Air fAct;

\rr

13:E23265 11.4,1.4.5. Nonattainmen
2:h-3:6- 11.471.4.6. National emission  standards for  hazardous
pollutants (NESHAPS) pré-construction aoproval under the Clean Air Act;

1345377+ 11.4.7.3.7. Ocean  dumping - permits  under  the Marine
Prctection, Resezarch and Sanctuaries fct;

11 4-3-8- 11.4.1.3.8. Dredge or £ill pe rm1t§_pgper Sectlon 4ol of CwA
and

i1-8-3-8- 11.4.71.5.9. Other relevant  gnvircumental permits including
iccal permits.

J4-Uzk- 11.4.1.k. A topographic map (or other map if a2 topographic map

is unavailable) .extending at least oneg mile beyond the property
boundaries of the source, depicting the facility and each of its intake
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and discharge structures; each of 1is hazardeus waste  treatment,
storage, or disposal facilities; each well where fluids from the
_acLthy are injected underground; and those wells, springs, “other
surface water bodies, and drinking water wells 1isted in Dubllc records
or ctherwise .known to the applicant in the map area.

d4-do2- 11.8.1.1, A brief degscription of the nature of the business.

izbomes 11.4.1.m. A descripiion of the preocesses te be used for
treating, storing, and disposing of hazardous waste and the design
capacity of these items,

2dzlsms 11.4.7.n. A specification of the hazardous wastes listed or
designated under Section 3 of these'vengauLons to be treated, stored,
or disposed at the facility; an estimate of the quantity of such wastes
to be treated, stored, or disposed annually; and a general description
of the. procesSes to be used for such wastes. ’

1izdce- 11.4.1.0. Thne £iling of a completed copy of an EPA Part A
application with the chief shall constitute compliance with Secticn
11.4 of these regulations.

17.9. Contents of Part B.

11.5.1. General Information Hequirements.
Part B of the permit application consists of the general. .information
requirements of this Section and the specific information requirements

of Section 11.5.2 of these regulatlons. Certain technical ~data, such
as . drawings =and specifications, and engineering studies shall be
certifiied by"a registered professicnal _engineer, The following

information is required to oe submitted _with Part B of the application

2—

for all facilities: R - -
11.5.17.a. A general description of the facility.

17.5.1.b. Chemicgl and physical analyses of the hazardous wastes to be
handled at the facility. At a minimum, these analyses snall contain
all the information which must be known to treatb, store or dispose of

the wastes properly in accordance wWitn Section 8 of these regulations,

11.5.1.c. A copy of the waste analysis plan required by 3ection 8.2.4.b
of these regulations and, Iif applicable, Section 8.2.4%.¢ of these
regulations. '

11.5.17.d. & description of the security procedures and equipment
required by Section B8.2.5 of these regulations or a justification
demenstrating the reascns for reguesting a walver of this requirement.

11.5.1.e. A copy of the general inspection schedule required by Section
3.2.6.b of these regulations. Include., where applicable, as part of
the ingpection schedule, specific requirements in Sections 3.7.6,
8.8.4, 8.8.6, 8.9.5, 8.70.5, 8.11.3, and 8.12.4 of these regulations.

.5.1.F. A justification of any request for a waiver(s) of the
preparedness .and prevention requirsments of Sect_on 8 3 of these
regulations. . . S :




t1.5.1.g. A copy of the contingeney plan required by Sectien §.4 of
these “eduwatlons.

Note: Include where applicable, as part of the conitingency plan, the
specific  reguirements in Sections 8.9.6 and 8.10.6 of <these
regulations. - ' ' : ' :

11.5.1.1h. & description of procedures, structures, or equipment used at
the fa01‘ity to:
.5.1.h.7. Prevent hazards in unloading operations {(e.g., ramps or

spealal forklifis);

11.5.1.h.2. Prevent runcff from hazardous waste handling areas to other
areas of the facility or eénvironment, or to prevent flooding (e.g.,
berms, dikes, or &trenches);

17.5.1.1.3. Prevent contamination of water supplies;

11.5.1.h.L. Mitigate effects of sguiopment failure  and power outages;

and S _ : .

.

1
(e. rotective clothing).

0 Wl

.1.h.5. Prevent undue exposure of  personnel to nazardous waste
!

b

11.5.1.1. A description of precautions to prevent. acclidental ignition
or reaction of ignitable, reactive, or incompatible wastes as required
to demonstrate compliance with Ssetion 8.2.8 of these regulations
including documentation demonstrating compliance with Section B8.2. 8.c
of these regulations. -

11.5.1.3. Traffic pattern, estimated volume (i.e., number and types of
vehiecles), and conirol (e.g., show turns aecrcss traffic lanes and
stacking lanes, describe access road surfacing and load bearing
capacity, and show traffic control signals).

11.5.1.k. {(Reserved).

11.5.1.1. Faeility Location Information. Applicants must submit
documentation demonstrating thaif the proposed siting of a new facility
is not restricted by the loeation standards of Secilen 12 of these
regulations. The demonstrations may be made using either pubklished
geologic data or data obtained from fleld investigations carried out by
the applicant. The submitted information must inelude the source of
data for sue¢n determinations, including cepies of any maps, reporis,
resuilis of surface or subsurface Investigations, and calculations where
appliecable.

14:823-2:4- 11.5.1.1.7. Seismic -~ Considerations. The information
submitted must show that eithsr: '

teBeickodsAs 11.5.71.1.5 8. No faults which havemmhfg_ displacement In
Holocene . time_are present, or no > lineations which suggesb the presence
of a fault (which have displacement In Holocene <fime) within thres

thousand (3,000) fest of a facility are present, based on data from:

11.5.1.1.,1.4.1. U,5. Geologlcal Service (USGS} publications;
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A.ii. ferial reconmnaissance of the area
rom the facility (available from the USGS;;

4-3- 11.5.1.1.7.4,1ii. 4n andlysis  of aerial photographs
covering a three thousand (3,000} foot radius of the faecility; and

24-5-2zt-22A00, 1105, 1.1.1.4.1iv. If.needed to clarify the above data,
are connaissance based on walking pertions of the area within three
thousand {2,000) feet of the facility; or

£ faults {(to inelude Ilineations) which have nad

".15 '] 3 B T

[ v = - + -

n Helogene time zre present wwthwn three thousand (3,000)
;

dlspgacemen i
feet of a facility, no faults pass within twe hundred (200) feet of the
portions of the fzeility where treatment, storage, or disposal of
hazardous wastce will be conducted, based on data from a comprehensive
geologic analysis of the site. Unless a site analysis is otherwise
conclusive concerning the absence of faults within two hundred (200)
fzet of such rportions of the faecility, datd shall ke obtzined from a
supsurface exploration (trenching} of the area "within a distance no
less than two hundred (200) feet. from portions of the facility where
treatment, storage or disposal of hazardous waste will be conducted.
Such trenching shall be performed in a direction that is perpendicular
to known faults (which nave had displacement in Holocene time) passing
within three f{housand (3,000) feet of the portions of the facility
wnere treatment, stecrage, or disposal of hnazardous waste will be
conducted. Such investigation shall document with supperiing maps and
other analyses, the location of any faults found,

14:5-1-k+44- 11.5.1.1.2. Karst Terrain. _The demonstration must show
that nc solution cavities underlie or may influence the site by
subsidence. Scurces of information ineclude:

R T T 5.1,1.2.8. Fracture trend maps and karst subsidence
maps from the U 5. Geologiczsl Survey and the West Virginis Geocloglical
Survey.

> 0
L

12.5-1.2-5i B= .5.1.1.2.B. Test borwngs to determine the stability o
the overburden.

+d-i-iiic 11.5.1.1.3. Bubsurfaee, Mining Areas. The information
itted must. show that the site ils not located within one thousand
(1,000) feet of the area likely to be influenced by subsidence, as
deuermlned bv the angle of draw. Calculations must be included in the
demonstraticn where appliczble. Sources of information inelude:

13-8=4-3-548-0- 11.5.1.2.3.A, Maps and reports from the West Virginia
Department of Mires Engrgyv.

51:8:3-2-224-B- 11.5.7.1.3.B. Maps from the U,S. Bureau of Mines.

. . +6+ 11.5.1.1.3.C. Maps from the Wesi Virginia Geological
and Zcoriomi? Survey,

34:873:1x2%: 11.5.1.1.8. Critical Recharge. The information submitted
must show that the site 1s not located in an area which serves to
recharge a public groundwater supply that serves meore than fifteen (15)

connections or twenty five (25) residents on a permarnent year-round
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basis., Sources of information ineclude:

1i:8x3sioiwsas 11,51 14,4, U.S. Geological Survey maps.
34:8:1ckciv-Bo-Wesh---Yipginia----DivisioR----0f----Waster----Regssreeas-
11.5.1.1.4.8, West Virginiz Department of Natural Resources, Division
of Water Resources. o L

11.5.1.1.4.C. West Virginia Department of Health.

13-8-3-k-%s 11.5.1.1.5. Wetlands. The demonstration must show that the
site iIs not located in a wetland or in areas that may have an impact on
wetlands. Sources of information inciude:

1i:6+3-L-vsA- 11.5.7.1.5.4. U.3. Geclogical Survey maps,

= 4

13:5s57-k¥-Br-Wesh-Yivginia--Divwision-~-af--Wildlifes 11.5.1.1.5.B. West
Virginia 3ep§rt@_g§m_ of NaELPa' Resources, Division of WLle1fe
Hesources. .. . —

314824727 wi- 11.5.1.1.5. Dam-Related Flood Hazard Areas. "The
demonstration must show that the site is not located in the "danger
reach" of a dam not permitted by the state or within the floodpeol area
of zny dam. Sources of information include:

13:5+3+LovizAr 11.5.1.1.6.4. Reports from the U.S. Army Corps of
Engineers, 7 ;

13:8:1-2-vwi-Bx 11.5.1.1.6.B. U.S. Ceolegical Survey Maps.
13:8-d-icviCorHegsb-——— Yipginig-----bivigion----- BF e Eeeitamatisn~s
11.5.1.1.6.C. West Virginia Department of Energy. .

$1:8z2-3:vi2: 11.5.7.1.7. Floaodplains. The owners and operators of all
facilities shall provide an identification of whether the faeility is
loceted " within a | 100-year floodplain, Tnis Identification  must
indicate the source of data for such determination and include a copy
of the relevant Federal Insurance Administration (FIA) flood map, if
used, or the c¢alculations and maps used where a FIA map Is nect
avaiiable. Information snall zlsc ke p”ovided identifying the 100- -year
filood level and any other special flooding factors {e.g., wave action)
which must be considered in designing, constructing, operating, or
maintaining the facllity to withstand washout from a 100-year flood.

Comment: Where maps for the National Flood Insurance Program produced
by the Federal Insurédnce Administration (FIA) of the Federal Emergency
Management Agency are avallable, they will normally be determinative of
whether a facility 1s located within or outside of the 100-year
fioodplain, However, wnere the FIA map excludes an area (usually areas
of the fleoodplain less than 200 feet in widith), tnese areas must be
considered znd a determination made as to whether thev are In the 100-
year f{loodplain. Where FIA maps are not avallable for a proposed
facility location, the owner or operateor must use eguivalent mapping
technigues ¢ determine whether the facility is within the 100-year
flecodplain, and if so located, what the 100-year flcod elevation would
be. - . _ — o
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14-8-4:1-wiiic 11.5.1.1.8. Owners and operators of facilities located
in the 100-year floodplain must provide the following infermation:

12:8-3LlowiiizAr 11.5.1.1,.8.4. Engineering aralysis to indicate the
various hydrodynamic and hydrostatic forces expected to result at the
sife as a conseguence of a 100-year flocd.

11-8-4:2-¥iii-B- 11,5.1.1.8.8. Scruotura1 or other engineering studies
showing the design of operaticonal units (e.g., tanks or incinerators)
and flood protection devices (e.g., floodwalls or dikes) at the
faeility and now these wWill prevent washout.

13:B-ddowisiaGr 11.5.1.1.8.C. If applicable, and in lieu of Scetiens
1i-8-d i viiich-—mard =438 73 -1 ¥E25 B Sections 17.5.1. 8 L and
11.5.1.1.8.8 of these regulations, a detailed description of DrocedLres
£0 be followed to remove hazardous waste to safety before the facility
is flooded, including:

13:8ickowiiiaBeds 11,5,1.1.8.C. 1. Timing of such movement relztive to
flocd 1levels, including estimated time to move the waste, to show that
such movement can be ccmpleted.

%475 1:2-¥iii-6-2- 11.5.1.1.8.C.1ii. A description of the location(s) to
vinich the waste will be moved and demonstiration that those facilities
will be eligible to receive hazardous waste in zccordance with the

regulations under Sections 8 and 17 of these regulations.

13:8-351-¥8i5:6+3- 11.5.1.1.8.C.iii. The planned procedures, equipment,
and personnel to be used and the means to ensure that sueh resources
Wwill be available in time for use.

edziiioCzds 11.5.1.1.8.C.iv. The potential for accidental
harges of the waste during movement.

+iz8-dzi-5us ‘1.5.1.1.9. Existing facilities nct in compliance with
Section 12.1.7 of <these regulations shall provide a2 plan showing how
the facilluy will be brought into compliance and a sgchedule for
compliance.

11.5.1.m. An outline of both the introductory and continuing training
programs by owners or operators To prepare persons to operate or
maintain the hazardous waste management facility in a safe manner as
reguired to ' demonstrate compliance with Section 8.2.7 of thesse
regulations. A brief description of how training will be designed to
meet actual Jjob tasks iIn accordance with reéequirements in 3ection
8.2.7.a.3 of these regulaticns.
1i-bsier-h-eopy-of-tke-eze8ure-piar-ard;-where-appiieabley~~bha--poss-
elosHre~plan-preguived-by-Seetions-8-6-2-and-8-6-8-0F-5hese-vegulabions~
tzelude--wWRorso--appricabiay-a8-pars-of-Ske-plans;-5peeifia-regEipcmHEnES
in-Seebigrs- 8.,.49?-8,8.5?—8.9.¥7-87¢9.9?—8.4.744T-aﬁé-8142v44-e§—%hese“
soguiabions~ ' S

11.5.1.n. & copy of the closure plan and, where apolicable, the post-
closure plan required by Sections 8.6,3, 8.6.3, and 8,8.8 of thesa
regulations., Include, where applicable, as part of the plans, specific
requirements in Seections 8.7.10, 3.8.8, 8.9.7. 8.170.9, 8.11.17, and

na
<
O
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2.12.11 of these regulations and in West Virginia Administrative
Regulations, Air Pollution Contrel Commission, Series 25, Section

20.01. - T , g

11.5.1.0. For existing facilities, documentaticn that a notice has been
placed iIn the deed or appropriate alternate instrument as required by
Secticn i5.71 of these regulations. For hazardous waste disposal units
that have been closed, documentation that a notice nas been placed in
the deed or apprtopriate alternate instrument as reguired by Sections
15.1 and 15.4 of thess regulations,

"1.5.1.p. The most recent closure cost estimate for the facility
preparsd in accordance with Section 13 of these regulations plus a copy
of the financial assurance mechaqism adopted in compliance with Section
13 of these regulations. For a new facility, a copy of the reguired
documentation may be submitted sixty (60) days prior to the initial
receipt of hazardous wastes, if that is lzater than the submission of
Part B.

71.5.1.q. Where applicable, the most recent post-closure cost estimates
for the facility prepared in accordance with Section 13 of. these
regulations plus z copy of the financial assurance mechanism adopted in
compliance with Section 13 of these regulations. For a new facillity a
copy of the reguired documentation may be submitted sixty (60) days
prior to the initial receipt of hazardous wastes, if that is later than
the submission of Part B.

11.5.1.r. Where applicable, a copy of the Iinsurance policy or other
documentation which comprises compliance with the requirements of
Section 13 of these regulations, For a new faecility, documentation
showing the amount of insurance meeting the specifications of Section
13 of these regulations that the owner or operator plans &te have in
effect befeore initial receipt of hazardous waste for treatment,
sterage, or disposal. 4 reguest for a variance in the amount of
required coverage, for a new or existing facility may be submitted as
specified in Section 13 of these regulations.

11.5.1.5. (Reserved).

11.5.1.t. A topographic map showing a distance of one thousand (1,000)
feet around the facility at a scale of 2.5 centimeters {1 inch} equal
to not more than 61.0 meters {200 feet). Conbtours must be shown on the
map. The contcur interval must be sufficient to clearly show the
pattern of surface water flow in the vieinity of and from each
operaticnal unit of the faecility. For example, contours with an
interval of 1.5 meters (5 feet}, if relief is greater than £.1 meters
{20 feet}, or an interval of 0.6 meters (2 feet) if.relief is less than
€.1 meters {20 feet). Quwners and operators of hazardous waste
facilities located in mountainous areas should use larger contour
intervals to adequately show topographic profiles of facilities., The
map shall clearly show the fellowing:

A:8:3x6-4: 11.5.1.%.7. Map scale and date,
13182326233+ 11.5.1.£.2. 100-year floodplain area.

1326873 z-5-444- 11.5.1.¢.3. Surface waters including intermittent
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streams.

1i:8-3-5-2v- 11.5.1.t.4. Surrcunding land uses (e.g., residential,
commercial, agricultural, recreational).

1184060+ 11.5.1.£.5. A wind rose (i.e., prevailing wind speed and
directicn).

14:8=3cbrvis 11.5.1.t.6. Orientation of the map {(north arrow).

33:8-4c-8-wiis 11.5.1.£.7. Legal boundaries of the hazardous waste
management facility site.

4

1i:8:ds5<

iiic 11.5.1.£.8. Access control {(e.g., fences, zates).

1iz8-dzbri2- 11.5.1.5.9. Injection and withdrawal wells beth on-site
i

13:5:3-5-%- 11,5.71.£.10. Buildings, treatment, storage, or disposal
operations or other structures (e.g., recreation areas; runoff control
systems; access and internal roads; storm, sanitary, and process
sewerage systems; lecading and unloading areas; and fire control
facilities).

33:5z3z5-8%- 11.5.7.%£.11. Barriers for drainage or flood control.

12-8-1z6-82%s 11.5.1.%£.12., Location of operational units within the
hazardous waste management facility site, where hazardous waste is or
will be treated, stored, or disposed (include equipment clean-up
areas).

17.5.1.u. Where appropriate, proof of coverage by a financial mechanism
in compliance with Section 13 of these regulations.

11.5.2. Specific Information Requirements,

Tae--following--addisienal--informabion--is5--poguired--from--oWReps5--98
sperabers--of--speeifie-~--5ypes-ef-kagardous-washe-marnagemenb-faetlisies
thas-ape-used-ep~-5o-be-used-for-sherage-cr-Sreakmenbs:

11:6-2-a--Fap-faeilisieg-thab--store--eontainers--of--hasardods--wasser
exeeps-as-abherwise-provided-in-Seesion-8-7-3-0f-these-regulabions:

11.5.2.a. Except as otherwise provided in Section 8.7.1 of these
regulations, the following additional information is regquired from
owners or operators of fagilities that store containers of hazardous

waste:

11.5.2.a.1. A description of the containment system to demonstrate
compliance with Section 8.7.7 of these regulations. Show at least the
following: '

11:8+3raz-i-i- 11.5.2.2.71.A. Basic design parameters, dimensions, and
materials of donstruction. =

33-8:2zax4+%%- 11.5.2.a.1.B. How the design promotes drainage or how
containers are kept from contact with standing 1liguids in the
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containment system.

447572—374=ééiv 11.5.2.a.1.C. Capacity of the containment system
relative to the number and “volume of connalners to be stored.

Ja
I

txS-2-as3-ivs 11.5.2.3.1.0. Provisions for preventing or managing run-
on. ' ' ‘ '

tx8r2rasivvs 11.5.2.2,1.E. How accumulated liguids can be analyzed and
removed to prevent overflow. ’ ’

11.5.2.2.2. For storage areas that store containers holding hazardous
wastes that do not contain free liquids, a demonstration of compliance
with Section 8.7.7.c of thsse regulations, ineluding:

15<5:25a-2x%+ 11.5.2.2.2.4, Test procedures and results or ather
documentation or information’ to show that the wastes do not contain
free 1liquids provided such test procedures, results and other
documentation or  information  simulate in-situ waste management
conditions and demonstrate the irreversibility of the liguid to solid
phase of the waste during the time the waste 1s managed in the
containers, based at least on in-gitu temperabure and pressure
conditions, possible chemical and biclogical reactions, and the
partition coefficients of the specific sorbant matrix with that of the
particular waste; and i

33+8-2ras2:13- 11.5.2.2.2.8. A description of how the storage area is
designed or operated to drain and remove liguids and how containers are
kept from contact with standing liquids.

11.5.2.a.3. Sketches, drawings, or datz demonstrating compliance with
Section 8.7.8 of these regulations (location or buffer zone and
containers holding ignitable or reactive wastes) and Section 8.7.9.c of
these regulations (location of incompatible wastes), where applicable,

11.5.2.2.4, Where incompatible wastes are stored or otherwise managed
in convainers, a description of . the procedures used to ensure
compliance with Sections 8.7.9.a, 8.7.9.b, 8.2.8.b, and 8.2.8.c of
these regulations.

11.8:2-b--Fop-faeilibies-thab-use~-5arks-5o--sbope--op--treab--hagardous
WaEbEs--~CHeepb--a8~--0bhenwige-—orovided--in--Seesion--8:8-3--af--thege
regutaticngy-deceripbisn--of-~design-~-and-~--oporabion--precodures~-whieh
demenstrabe-cempiianee-wistkh-ali-appiicable-requirenenss-of-Seebion-8-af
these-pegulabionsr-inaludings

4:8¢2-brl--Refareneeg--59--degign---sbardards---gp---o5hep-~-gvailabie
Bformation-used-or-56-be-~used-in-design-and-consseuetion-of-she-sank-

1
i
23:5-2<br2~-A~~-degeripsion---ef---design---speeifieations---—ineiuding
idensifieatise--9f-eonssruabion-naserialis-and-tining-makerials-Lineinde
persinerb-charaecberissies-such-a5-00rre5toR-0p-enp5ion-resisseneel -

11.8-2-b+2--Tank-dimensionsy-eapacibyy-ard-shelli-5thiekoesss

11:5-2-brli--A~diagram~0f-pipingy-insErumenbationy~and-preeess-£liows
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11-8-2:-5-8--Deseripsion-of-food-systemsy;-safeby-autaff-bypass-syssens-
aRE-pressure-eontrels-fe-g-r~venEsls

di-5:2:bs é-—Desepip;ieﬁ——eg——ppeeedanes-—fep---haﬁdllaz-—-—neempas-aze,
igrnibabler-9p-peaeiive-wasbesy-inetudisg-the-use-of-buffopr-gose-:
11.5.2.b. Exgept as otherwise provided in Section 28.8.7 of these-

regulations, the fcoliowing additional information is reguired from
owners or operators of facilities that use tanks o store or LSreat
nazardous waste: :

11.5.2.0.1. A writien assessment that is reviewed and certified by an
independent, qualified, registered professional engineer as to the
structural integrity and suitavility for handling hazardous waste of
gach tank system, as required under 3esctions 8.8.2 and 8.8.3 of these

regulations:

11.5.2.0.2. Dimensions and capacity of each tank:

11.5.2.b.3. Description of feed systems, safeiy cutoff, bvpass svstems,
and pressure controls {(s.g., vents):

11.5.2.5.4. 4 diagram of piping, instrumentation, and process flow for
each bank system:

11.5.2.0.5, A description of materiszls and sguipment used £o provide
external corrosion profeetien, as required under Section 3.8.3.a.3.i1
of these regulations;

11.5.2.b.6. For new tank systems, a detailed descrintion of how the
tank system{s) will be installed in compliance with Sections 8.8.3.b
through 8.8.3.e of these regulaticns;

11.5.2.b.7. Detailed plans and description of how the secondary
containment system for each tank system is or will be designed,
constructed, and operated to meet the requirements of Sections 8.8.4.a
through 8.8.U.f of these reculations;

11.5.2.5.8. For tank systems for which a variance from the recuirements
of Section 8.8.4 of these regulations is sought {as provided by Section
8.8.L.g of these regulations): N

11.5.2.b.8.4. Detailed plans and engineering and hvdrogecleogic reports,
as appropriate, deéscribing alternate design and operating practices
that will, in eonjunction with location aspects, prevent fthe migration
of any hazardous waste or hazardous constituents inte the ground water
or surface water during the life of the facility, or

11.5.2.5.8.B, & detailed assessment of the substantial present or
potential hazards posed to human health or the environment should a
release enter the environment;

11.5.2.b.9. Description of controls and practices to prevent spills and
overflows, as required under Section 8.8.5.b of these regulations; and

11.5.2.b.10. For tank systems in which ignitable, reactive, or

incompatible wastes are to be stored or treated, a descripticn of how
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operating procedures and tank system and facility design will achieve
compliance with the requirements of Sections 8.8.9 and 8.8.10 of these
regulations. e o — .

11:5-2-e--Fos-faeilisios-Shas-s556ra;-582a55--0or-—disn65e--68--hazandous
wWaSse~-itr-surfaea-Linm pehndmeﬁus—~e¥eepu—as esheprise-previded-in-Seeszenr
8-0-1-ef-skese-regdiasionss -

11.5.2.c. Except as otherwise bprovided in Section 8.1 of these
regulations, the Tfellowing addifional information is reduired from
owners ob cperators of facilities thaf Etrest, store, or dispose of
hazardous waste In surface impoundments: — . -

17.5.2.¢.1. & list of the hazardous wastes placed or to ke placed in
gach surfzce *woouﬂoment,

11.5.2.c.2. Detailed plans and an engineering report describing how the
surface Impoundment is or will be designed, constructed, operated, and
maintained to meet the requirements of Sections 8.9.2 =znd 8.9.L of
these regulations. This submission must address the following items:

1:5:2-e-2:-%: 11.5.2.c.2.4. The liner system;

2445-2-2+2-%F+ 5.2.c.2.B. Prevention of overtopping; and

13-5.8-0:2-4257 11.5.2.c.2.C. Structural integrity of dikes;

11.5.2.0.3. A description of how each sUrface . impoundment, including
the liner and cover systems and appurtenances for control of
overtopping, will be inspected in order to, meet the reguirements of
Section 8.9.5 of these regulations, This information should be
included in the inspectiion plan and submitted under Section 11.5.7.2 of
these regulations;

11.5.2.c.8. & certification by =a registered professional engineer which
attests to the. structurzl integrity of sach dike, as required under

Section 8.9.5 of . thess . regulations. For new units, the owner or
operator must submit a2 statement by a registerad professional engineer
that he will provide such a certification upon completion of

construction in aceordance with the plans and specifications;

11.5.2.¢.5. & deseription of the procedure to be used. for removing a
surface impoundment from service, as required under Sections 8.9.6 and
11.5.2.c of these regulatiens. This information should be included in
the "ccnulngercy clan submitted under Section 11.5.1.g of these
regulations; o . , o

11.5.2,c.6. & "description of . how hazardous waste residues  and
contaminated materials will be removed from the unit at closure, as
required under Section 8.9.7 of these regulations. For any wastes not
to be removed {rom the unit upon closure, the owner or operator must
submit detailed plans and an engineering report describing how Section
8.9.7 of these regulatlons Wwill be complied with. This information
should be included in the closure plan and, where applicable, the post-
closure plan submitted under Section 11.5.7.n of these regulations;

11.5.2.¢.7. If ignitable or readtive wastes are to be placed in =2
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surface Impoundment, an explanation of how Section 8.9.8 of these
regulations will be complied with; and

ncompatible wastes; or incompatible wastes and other
be placed in a surface impoundment, an explanation of
9 will be complied with,

11.5.2.¢.8. If 1
materials, will
how Section 8.8,

1i-5<-d-d--For-£faeilitieg-Skab-chore-gp-speas-hasardeus-wasse-—in——-waste
pizesy--exeeps--as--obkEribe-—pisvided--in--3¢a5ior---8.4--—af---bkeme
reguizsierss: ) - X

11.5.2.d. Ezeept as_otherwise provided in Section 8.7 of  these
regulations, the following =additional information is reguired from
owners or overators of facilities tnat store or treat of hazardous

waste Iin waste piles: } ] . -

11.5.2.d.1. & list of hazardous wastes placed or to be placed in each
waste plle; - - - :

11.5.2.d.2. If an exemption is sought to 3Sections 8.10.2, B3.10.3,
8.10.4, and 8.10.6 of these regulations pursuant to Section 8.10.7.e of
these regulations, a demonstiration must be made sufficient to show
compliance with Sections 8.10.7.e¢.1 through 8.10.1.c.6 of  these
regulations. :

11.5.2.d.3. Detailed plans and an engineering report deseribing how the
pile is or will be designed, constructed, cperated and maintained to
meet the requirements of Section 8.10.2 ©f these regulations. This
submission must address the following items:

1i+5+2-d=3-4- 11.5.2.4d.3.4. The liner system;

I4=8-2-d-3-55- - 11.5.2.4.3.B. Control of run-on;

}i=B-2-d=3< 11.5.2.d.3.C. Control of rynoff;

44-8z2=dv2-2¥- 11.5.2.d.3.D. Management of collection and holding units
associasted with run-on and runoff control systems; and

o

*3:8:2~€-3-vdr 11.5.2.d.3.8. Control of wind dispersal of particulate
matter, where applicable,

11.5.2.d.4. & description of how sach waste pile, including . the liner
and appurtenances for control of run-on and runoff, will be inspected
in order to meet the reguirements of Section 8.10.5 of “these
regulations. This Information ~sheuld be included in the inspection
plan submitted under Section 11.5.7.e of these regulations.

17.5.2.d.5. If treatment is carried out on or in the pile, details of
the process and equipment used, and the nature and quality of the
residuals.

11.5.2.¢.7. If incompatible wastes, or incompatible wastes =and other

35HK1957p ' ' ' o 212




1 be placed in a waste pile, an explanation of how
cf these regulations will be complied with.

materials, 1

Wi
Section 8.?0 3

11.8.2.d.8., & description of how hazardous waste resicdues and
contaminated materials will be removed from the waste pile at closure,
as required under Section 8.6 of these regulations.

13:8+2ver-For-~faeilisios--Ehas--use--Land--treabmers--50--4ispese---af
hagardous--waste;--cxeepb-as-okherwise-previdad-in-Seesion-8-1-0f-these
pegulaSionss

11.5.2.2. Excépt as otherwise provided in Section 8.1 of these

regulations, the fellowing additional information is required from
owners or operators of facilities that use land treatment to disposs of
hazardous waste:

11.5.2.2.7. A description of plans to conduct a treatment demonstration
as required under Section 8.12.3 of these regulations. The description
must include the following information:

4325+2ve-ds2x 11.5.2.2.1.4. The wastes for which the demonstration will
be made and the potential hazardous constituents in the wastes:

13:-8-2-ex3-85- .5.2.2.1.B. The data sources o be used to make the
demonstration ( e.2., literature, laboratory data, field data, or
operating data);

21-5vdvesisiiis 11.5.2.e.1.C. Any specific laboratory or field test
that will be conducted, including:

33:573cezdbidicAs 5.2.2.1.C.i, The typse of <test (e.g., cclum
leaching or degra datlon),

3d:5-2vecd-2i2-8: 11.5.2.e.1.C.1i. Materials and methods, inecluding

analytiecal proecedures;

+4-5-2rexd0328:6- 11,5.2.2.1.C. 5811, Expected time for completion; and

33:8-d-e-4-321:5- 17.5.2.e.1.C.iv. Characteristies of the unit %hag
will be simulated in the demonstration, including treatment zone
characteristics, elimatic conditions, and operating practices;

11.5.2.e.2. & description of a land <treatment program, as required
under Section 8.12.3 of these regulations. This information must be
submitted with the plans for the treatment demonstration and updated
following the treatment demonstration. The land treatment nprogram must
address the following items:

+4:8-2-e-d:5: 11.5.2.2.2.4. The wastes to be land treated;

13:5+3-a-2-43- 11.5.2.2,2.8. Design measures and operating practices
necessary Lo maximize freatment in accordance with Section 8.12.4 of

these regulations including:

Ft-8rdrerdeiizds 11.5.2.2.2.B.1. Waste application method and rate;

-B- 11.5.2.2.2.B.1ii. Measures to control soil pH;

Ho
1

il-5-2-0:2+

1
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2res2:ii:G7 .5.2.2.2.B.i1i. Enhancement of miecrobial or chemical
.i

13-5<2-e:2:54-0- 11.5.2.2.2.8B.iv. Control of moisture content;

‘é? 11.5.2.e.2.C. Provisions for unsaturated ‘zone
inceluding: o

+i:8-2-e-2-£2£854 11.5.2.6.2.C. 1. Sampling eguipment, procedures, and
frequency; h ' ’ ' : ;

1+5-2-2=2-324-Bs 11.5.2.e2.2.L.11i. Procedures for selecting sampling
locaz¢ons; S T '

2i-Bc2-es2 826+ 11.5.2.2.2.C,1i1. Analytical procedures;
1i-5-2-2-2-45450- 11.5.2.e.2.C.1v. Chain of custody control;
Tis5-2-ec3-24258: 11.5.2.2.2.C.V., Procedures fer | estgblishing

background values;

1l:5-2-g-d-45i-Fr 11.5.2.e.2.C.vi, Suatlst ca1 meuﬂods _o“_lntg_pretlng
results; and - z -

1i:5-2-ex2rEdi-6- 11.5.2.2.2,C.vii., The justification for any hazardous
constituents, in accordance with the criteria for such selection in
Section 8.12.9 of these regulations;

i1l:68-2-e-2-5v- 11.5.2.e.2.D. A list . of . hazardous  constituents
reasonably expected .20 be In, or derived from, the wastes to be land
treated based on waste analysis performed pursuant to 3ectien 8.2.4 of

these regulations,; and

2iz5-23-eza3-vs 17.5.2.8.2, E qu proposed d1mensfons of the <treatment
zZone; e - e : -

11.5.2.e.3. A description of how the unit 1s or will be designed,
constructed, operated, and maintained in order £¢ meet the reguirements
of Section 8.12.4 of these regulations. This submission must address
the following items: '

Sr2-es3-i- 11.5.2.2.3.4. Control of run-on;

11.5.2.2.3.B. Collection and control of runoff;

i- 17°5.2.e.3.C. Minimization of runeff of hazardous
from the treatment zone;

1i:5-2-ex5x4w 17.5.2.2.3.D, Management of c¢ollection  and holding
facilities assocliated with run-on and runoff control systems;

e e .5.2.e.3.E. Periodic inspection of the unit. This
infermation shouid be included in the inspection plan submitted under
Section 11.5.1.e of these regulaticons; and

11-8-2-e-3-vz= 11.5.2.2.3.F. Control of wind dispersal _of pérticulate
matter, if applicable;
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11.5.2.e.4, If._ food chazin crops zare to be grown in or on the treatment

zone of phe land treatment unit, a descrwptlon of how the demonstration
required under Section 8 12. 7_a_of these reculaulons h117 be conducted

ineludingy - A e ==

}3:8-2-e-lois 11.5.2.e.84. 4. Characteristics of the food chain crop for
which the demonstration will be made;

14:8-2+e-Uz55- 11.5.2.2.4.B. Characteristics of the waste, Ireatment
zone, and waste appilication methed and rate to be used in the
demonstration;

1i:5-2-e-dE22: 11.5.2.2.4.C, Procedures  for  crop growth, sample
collection, sample znalysis, and data evaluation; and -

13x5-2-07dodvs 11.5.2.2.4.D. Characteristies of  the comparison _crop

ineluding the locatlgn and conditicns under which it was or will be
grown; .

11.5.2.e.,5, If food ¢hain crops are Lo be grown, and cadmium iIs present
in the land-treated waste, a deserintion of how tne requirements of
Section 8.12.7 of these reﬁulatlons will be complied with;

5.2.2.6. 4 descripticn ¢f the vegetative cover to be applied to
closed portions of the facility, and 2 plan for maintalining such cover
during the post-closure care period, as reguired under Section B.12.11
of these regulations., This information should be included in the
clesure plan and, where applicable, the post-closure care plan
submitted under Section 11.5.1.n of these regulations;

1.5.2.e.7. If. ignitable or reactive wastes will be placed in cor on the
treatment zone, an explanation of hew the requirements of Section
8.12.12 of these regulations will be complied with; and

.5.2.e.8. If incompatible wastes, or incompatible wastes zand other
materials, will be placed In or on. the same treatment zonsg, an
explanation of now Section 8.12.13 of these regulations will be
complied with. _ }

1i:5-2-F--Fop-fgeilibics-that-dispese-of-kasardous-Waste-in--tandfitlss
gEeecps~25-oEherwise- 5?64&@@5 in-Scebisn-8-1-0f-these-resulasions:

11.5.2.7. Sicept as otherwise provided in Section 8.1 of these
regulations, the feollowing additional Information is required from

owners or operaters of *ac1l1ules that dispose of paza ”cous waste in

izndfills: B _ D

Lot A List of the haza dous Nasbes piaced in each landfiil or
11 celi; ’ ;

11.5.2
\anafl
11.5.2.7.2. Detailad plans and an engineering report describing how the
landfill Is of will be designed, constructed, operated, and maintained
to comply with the requirements of Section 8.11.2 of these regulations.
This submission must address the folloiing “items as specified in
Section 8.11.2 of these regulations:

43:8:2:8-2-22 11.5,2.f.2.4, The liner system and leacnate collection
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and removal system;

11:5:2-£-23788- 11.5.2.£.2.8. Control of run-on;

I of gunoff;

10 il

31-5:2:-6-2-458% 17.5.2.£.2.C. Contb

£

-2-8:2-4v- 11.5.2.F.2.D. Management of eollection and holding
Iities associdted with run-on and runcff control systems; and

$4+5:2-€:2-%= 11.5.2,7.2.E, Conkrol of wind dispersal of. particulate

matiar, where applicanle,

11.5.2:£.3. A description of how each landfill, ineluding the liner and

cover systems, will be Inspected in order to meef the reguirements of

Saction 8.11.3 of these regulations. This information should be
1

included in the Inspection plan submitted under Section 11.5.7.e of
these regulations;

11.5.2.8.4, Detailed plans and an engineering report describing th
final cover which will be apolied o each landfill or landfill cell a
closure in accordance with Section 8.11.11 of these regulations, and a
deserivticn of how each landfill will be maintained and monifored after
closure In accordance with Section 8.11.11 of these regulations. This
information should be included in the closure and post-closure plans
submitted under Section 11.5.71.n of these regulations;

<
=
[V

.5.2.7.5. If ignitable or reactive wastes will be landfilled, an
explanation of how the requirements of Section 8.11.13 of these
regulations will be complied with;

11.5.2.f.6. If incompatible wastes, or incompatible wastes and other
materials, will be landfilled, an explanation of how Section 8.11.14 of
these regulations will be complied with;

11.5.2.5.7. I bulk or noncphtainerized liquid waste or waste
containing free liquids is to be landfilled, an eyplanation of how the
requirements of Sectlon 8.11 15 of Bhese reguWatwors will be complied
with; and T

11.5.2.f.8. If containers of hazardous waste are to be landfilled, an
explanation of how the requirements of Section 8.11.16 or §.11,17 of
these regulations, as applicable, Will be complied with,

11.5.2.2. Except as provided in Section 8.13.1.b of these regulations,
the  folleowing  additional - information  regarding protection of
groundwater Is required from cwners or operators of nazardous waste
surface impoundments, piles, land treatment units, and landfilis:
exeeps-as-o5hepwisa-provided-in-Seebion-8-13- -g-6f-shese-regutationss:

11.5.2.g.1. A summary of_ the groundwater monitering data obtained
during the interim status period under 40 C.F.R. §8§265.90 through
265.94, were applicable;

11.5.2.g.2. Identification of the uppermost aguifer and agquifers
nydraulically interconnected beneath the facility property, including
groundwater flow direction and rate, and the - basis for such
identification i.e., the information obtained from hydrogeologic
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investigations of the facility area). This information should include
the following:

1i:8-2-g-2-4- 11.5.2.8.2.4, Charaéterization of the site hydrogeologj;

1.5.2.g.2.4.1. Copies 'of any available geophysical
logs of the site (e.g., spontaneous potential, resistivity, gamma rav);

f=1 ?

14:5:2:8-374-B- 11.5,2.5.2.4.71. Depth to the top of each water-bearing
formation; ' )

13:5:2-8-3-4=6+ 11.5.2.2.2.A.1ii. Depth to the bottom of each water-
bearing formation; '

3328-328-2-4:5- 11.5.2.g.2.4.1v. Areas of recharge and discharge for
tne upnervost aquifer;

13:5+2+8-2-4-B= 11.5.2.2.2.4.v, Water level depth information (i.e., a
water table map):

—

14-5+R-g=2-5+F+ 11.5.2.2.2.4.vi, Depth to and type of bedrock present;

—

14282 2:8-2-4-5- 11.5.2.8.2.4.vil., Information available on the Gthres
dimensional flow of the size (including horizontal and vertical {low
rates ard directions); and

.2.E.viii. Any additional information deemed

11.5-2-8-2-4-H- 11.5.2.8
necessary by the chief;
13:8:2-g-3-44x 11.5.2.5.2.B. Characterization of each soil. horizon
underlying the hazardous waste management area:

11587278-2-53+4= 11.5.2.5.2.8.1i. pH;

33:5-3-8-2-15-B- 11.5.2.2.2.B.1i. Cationhéxghange,capacity;'

1355-2-g-3-4-8- 11.5.2.5.2.8.11i1. Particle size .ratio and textural
classification;

33+622:g-3=55x5- 11.5.2.2.2.8.iv. Bulk density;

33:5+2-8-2-44-8- 11.5.2.2.2.B.v. Percent voids present;

11:8-2-g+8-4-F- 11.5.2.2.2.8,vi. Permeability;

13i:8-2-g-2513-6- 11.5.2.2.2.B.vii. Infiltration rate; and

11.5.2-g~2<iisHr 11.5.2.2.2.B.viil. Any  other information  deemed

necessary by the chle;, — - -

11.5.2.g.3. Un the topographic map required under Section 11.5.1.% of
these regulations, a delineation  of the waste management area, the
properiy boundary, the propsoed "point of compliance” as defined under
Secticn 8.13.5 of these resgulations, the propossd location of
groundwater monitering wells as required under Section 8,13.7 of these
regulations awd to the extent possi ible, the information required in
Section 11.5.2.g.2 of these regulations; '
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11.5.2.g.4. & description of any plume of contamination £hat has
entered the groundwater from a regulated unit at the time that the
application is submitted that:

33:5-2g-U55 11.5.2.2. 4.4, Delineates the extent of the piume on the
topographiec map required under Sectlon 11.5.1.t of these regulations;
and

14578 -gokezis 11.5.2.2.4.B. Identifies "the concentraticn of  each
Appendiz VIII 2onstituent in the plume;

11.5.2.g.5. Detalled plans and an engineering report describing the
proposed groundwater monitoring program te be implemented o meed the
requirements of Secticn £.73.7 of these regulations, including such
information as proposed purging methods or proposed development of
wells; — -

11.5.2.g.6. The ouwner or operator must also submit an engineering
feasibility plan for a cerfeéctlve action program necessary to mee:s the
requirements of Section 8.13.9 of these regulations;

supporting data, and analyses o establish a groundwater monitoring
program which meets the requirements of Section &.13.8 o¢f these
regulatiens., ~This submission must address the following items as
specified under Section 8.1%.8:

11.5.2.8.7. The owner or cperatcr must submit sufficient Information,

1is5-2-gsFrzr 11.5.2.2.7.4, A proposed list of 7 indieator parameters,
waste constituents, or reaction products that can provide a reliable
indication of the presence of  hazardous constituents in the

groundwater; ) i}

i+5wdsg-Frzir 11.5.2.2.7.B. A proposed groundwater monitoring system;

23:5-2-g+F-152- 11.5.2.5.7.C. Background  eoncentrations of each
propesed monitoring parameter or hazardous constituent, or procedures
to ecalculate such concentrations; and

S3:B-E2-g-Todves 11.5.2.2.7.D. A description of  proposead sampling,
analysis and statistieczl comparison procedures to be utilized in
evaluating groundwater monitoring data; and

11.5.2.g.8. If nazardous constituents have been measured in  the
groundwater abt the point of compliance at concentrations which are
determined to be significantly indreased over background concentraticns
under Section 3.13.8.d of these regulations, the cwner or operator must
submit sufficient Information, supporting data, and analyses to
establish a corrective action program which meets the requirements of
Section 8.13.9 of these regulations. To demonstrate compliance with
Section 8.13,9 of these regulations, the owner or operator must address
the following items (in addition to other Section 3.712.9 requirements):

;475727§781—éf ﬁ .
groundwater, incl

5.2.g.8 8. 4 characterization of the ccntaminated
uding concentrations of hazardous constituents;

14:5:2-3-8-%%- 11.5.2.2.8.3. The background concentration for each
hazardous constituent found in the groundwater as set forth in Section




8.13.8.b of these regulations;

ii- 11.5.2.9.8.C. Detailed plans and an engineering repor:
the corrective zction to be taken;

13:522-g-8-%v- 11.5.2.g.8.D. & deseription of .how the groundwater
monitoring Program will asséss.thé adeguacy of the corrective action
under Section B.13.9.d of these regulaticns;

11.8-2-8-8-%~ Tl.S.égg.B.Efré progosed compliance schedule for
beginning the gorrective_action; and

13:6+2-g:8-¥i- 11.5.2.2.8.F. A description of the wastes previously
handled at the facility,

117.5.3. Environmental Analysis.

In addition to the information to be sucmitted with Par:t B of the
application under Secticns 11.5.2 and 11.5.3 of these regulations,
major facilities not in existence on November 19, 1330, shall submit an
environmental analysis which shall contain Iinformztion of the type,
quality and detail. that will permit adeguate consideraticn of the
environmental, techniczl and economic factors involved in the
estabiishment and cperation of such facilities: -

11.5.3.a. The portion of the applicant's environmental analysis dealing
Wwith environmental assessments shall contain, but not be limited to:

11.5.3.a.1. The potential -.impact of the method and route of
transportation of hazardous waste to the site and the petential impact
of the establisnment and operaticn of such facilities on air and water
quality, existing land use, transportaticn and natural rescurces in the
areaz affected by suen facilities; : -

11.5.3.a.2. & description of the expected effect of such facilities;
and ) : T T o -

11.5.3.a.3. Recommendations for minimizing any adverse impact.

11.5.3.b. The portion of the applicant's environmental analvsis dealing
with techniczl and economic asséssments shall contain, but not be
limited to: : — o . ,

11.5.3.b.1. Detailed descriptions of the proposed site and facility,
ineluding sité location and boundaries and facility purpose, type,
size, ecapacity, and location on the site and estimates of the cost. and
charges to be made for materizl accepted, if any;

11.5.3.b.2. Provisions for managing the site following cessation of
operation of the facility; and

11.5.3.b.3. Qualifications of owner and operation, including a
description orl applicant's prior ezperience In hazardous waste
management operations. -

11.5.4. Additional Information.
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In addition te the infermation reguired in 3Sections 11.5.1 through
11.5.3 of these regulations, the chief may reqguest that the applicant
submit such other information as may be necgssary for the chief to
carry out his duties under the State.fet.,

11.6. Record Keeping.

Aapplicants shall keep records of all data used fto complete perni
applications and any supplemental information submitted for a period o
three {3) years from the date the application is signed.

=
(%]
b

11.7. Signatories to Permit Applications and Reports.
i.7.7. Applications.
A1l permit applicztions shall be signed as fellows:
17.7.%.a. For a corporaction: by a responsible corporate office Tor

the ©opurpose of &his--seebzer Seetion 11.7 of these reg latlons, a
"responsible corporate officer” means:

11.7.1.a.1. A president, secretary, treasurer, or vice-president of the
corporation in charge of a principal business funetion, or any other
person  whoe performs similar policy- or decision-making functicns for
the corperation; or

11.7.7.a.2. The manager of one or more manufacturing, production or
operating facilities employing more than 250 persons or having gross
annual sales or expenditures exzceeding $25 million if authority to sign
documents has basn assigned or delegated .Co the manager in accordance
with corporate procedures, NOTE: The director does not require
specific assignments or delegations of authority to responsible
corporate officers identified in 3ection 11.7.7.a.1. The director will
presume that these responsible corporate officers have the reguisite
authority to sign permit applications unless the corporation nas
novified the director to the contrary. Corporate procedures governing
authority to sign permit applications may provide for assignment or
delegation to appliecable corporate positions under Section 11.7.1.2.2
rather than to specific individuals.

1.7.7.b. For a partnersinip or sole proprietorship: by a general
partner cr the oroprietor, respectively; or

11.7.1.¢. For a municipality, state, federal, or cother public agency:
oy eilther =z principal executive officer or ranking elected official.
For purposes of Lh:s seesion Section 11.7 of these regulations, a
principal executfive officer of a federal agency includes:

T.7.%.¢.1. The chief executive officer of the agency; or

11.7.1.¢c.2. & senior executive officer having FespO“Slb ity Tfor the
cverall operations c¢f a principal geographic unit of the agency (e.g.,
Regional Administrators of EPA}.

11.7.2. Reports,

41l reports required by permits and other information requested -y the
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chief shall be signed by a perscn desceribed in Seection 11.7.71 of these
reguiations above or by a duly authorized representative of that
person, A person is a duly authorized representative only if:

11.7.2.a. The authorization is made in writing by a person described in
Section 11.7.1 of these pregulations; o o
$1.7.2.b. The authorization specifies egither an individual or a
positlion having responsibility for the ovezrall operation of the
regulated facility or an individusl or a positlon having resSponsibility
for the facility's compliance with environmental laws and permits; and

11.7.2.c. The written authorization is submitted Lo the chief.
11.7.3. Changes to Authorization.

I an authorization is no longer accurate hecause a  different
individual or peosition has responsibility for ne overall cperation of
the facility or because z new individual or position has responsibility
for the facillity's compliance with gnvironmental laws and permits, a
new authorization sctls°v1ng t e requirements shall be submiitted to the
chief pricr to or together with any reperts, informaticn, or
applications to be signed by an authorized representative.

11.7.4, Certification,.

Any person signing a document under Section 17.7.7 or Section 11.7.2 of
tnese regulations shall make the following certl leation:

"I certify under penalty of law that this document and 211 attachments
viere prepared under my direction or supervision in'accordance Wwigh a
system designed Lo assure that gualified personnel properly gather and
evaluate the information submitted. Based on my inquiry of the person
or persons who manage the system, or those persons directly responsible
for gathering the information, the information submitted iz to the best
of my knowledge and belief true, accurate, and compiete. I am aware
that there are significant penalties for submifiing false information,
including the possibility of Ffine and imprisonment for knowing
violzations."

11.8. Permits by Rule. . : _ ]
Notwithstanding any other provisions of  Section i of these
regulations, the following shall be daemed to have a hazardous waste
management permit if the conditbions listed are met.

11.8.1. Publicly Owned Treatment Works. . ;

A POTW which accepts for freafmsnt hazardous wastes.. gualifies for =
vermit by rule if the owner or operator of_ the facility:

11.8.1.a, Has an NPDES pefmit and =z 3tate water pollution control
permit. R e . - A

11.8.7.b. Complies with the conditions of those permits.

71.8.1.c. Complies with the appropriate sections of these regulations
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Wwith respect to: B - B

71.8.1.c.7. Identification number,
11.8.1.c.2. Use of manifest system.
11.8.1.c.3. Manifest discrepancies,
11.8.1.¢.4. Operating record.
11.8.1.c.5. Annual report.

71.8.1.c.6. Unmanifested waste repcrkt,

11.8.1.d4. If the waste meets all federal, State, znd local pretreatment

b il
requirements which would be applicable to the waste If it were being
discharged into the POTW through a sewer, pipe, or similar conveyarce.

11.8.2, {Reserved).

71.8.3. Injection Wells. L

The owner or operaior of an injectlon well disposing of hazardous
waste, 1If the cuner or operator: :

11.8.3.2. Has a UIC permit for underground injection issued by tne
Wasgr-Regeuprees-Diviszon West Virginila Departmeni of Energy; and

11.8.3.b. Complies with the regulatory and permitting reguirements
establighed by fthe &ffiec-of-Oil-znd~-Las West Virginia Tepartment of
Energy and the Shallow Gas Well Review Board pursuant to the authority
contained in the State Act. :

11.9. Emergency Permits.

.
regulations, In the event the chief finds an imminent and substantizl
endangerment to auman health or the environment, the chief may issue a
temporary emergency permit Co'z facility te allow treatment, storage or
disposal of hazardous waste at a non-permitited facility, or hazardous
waste not covered by the permifi for a faecllity with an effective

permit. This emergency permit:

17.9.1., Notwithstanding any other provision of Section 11 of these

24-9=22- 11.2.1.a, May be oral or written., If oral, it shall be
Tollowed within five (5) days by a written emergency permit,

470975+ 11.9.1.b. Shall not exceed nineZy (90) days in duration.

4+2-9-e- 11.9.1.¢. Shall clearly specify the hazardous wastes to be
received, and the manner and location of their treatment, storage, or
dispocsal. . : - R o

13-8-d- 11.59.71.d. May be terminated by the chief at any_ . fime without
prior mnotice 1if 1t 1is determined that termination iz approprizte o
protect numan health or the environmsnt,

+4-09-ex 11.9.%1.e. Shall be accompanied by a public notice as required
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by these regulations including: -

44+07e<3x 11.5.1.2.1. Name and. location of the permitted hazardous
waste management faecility.

t3vG-e=2x 11.9.7.e.2. A brief description of the wastes involved.

s = 11.9.7.2.3. & brief description of the action authorized and
gasons for authorizing. B
1i-9-e<l- 17.9.1.e.4, Duration of the emergency permit.

8= 11.8.7.e.D0. N&We and address of the office granting the
2y authorization. o

+1:9-%8- 11.6.1.f. 3hall incorporat®, £o the extent possible and not

incensistent with the emergency situation, all applicable regiirements
b x

of these regulations. ’ ’

11.10. Conditions Applicable to All Permits.

The folleowing conditions &pply tTo "all hazardous waste management
permits. 411 conditions applicable £tz all -permits shall ©ne
incorporated intc the permits either expressly or by reference. Ir

Incorporated by reference, a specific cltation to these regulations
shall be given in the permit.

71.10.1. Duty to Comply.

any permit noncompliance constitutes a viclation of these regulations
and is grounds for eniorcement action, for permit termination,
revocation, or meodification, or for denial of a permit renswal
application. The permittee need not comply with the cconditions of the
permit to the extent and Pfor the duration such noncompliance is
autherized in an emergency permit,

11.7C0.2. Duty to Reapply.

=1

[}
)

[

3

If the permittee wishes to continue a regulated activit
for

vi
expiration date of the permit, thne permittee shall apply
a new permit.

11.10.3. Need to Halt or Reduce Activity Not a Defense.

It shall not be a defense for a2 permittee in an enforcement zsction that
it would have been necessary to halt or reduce the permitted actbivity

-"L

in order to maintaln compliance with the conditions of this permit.
i1.10.4. Duty to Mitigate.

In the event of noncompliance with the permit, the permittee shall take
all reasonable steps to minimize releases to the envirconment, and shall
carry out such measures as are reasonable to prevent adverse impacts on

human health or the environment.

11.10.5. Proper Operation and M=zintenance,
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The permittee shall at all times maintain in good working order and
operate efficiently =all treatment and control facilities or systems
installed or used by the permittee to achieve compliance with the terms
and conditions of this permit. Proper operation and maintenance
includes effeztive performance, adequate funding, adequate operator
staffing and training, and adequate laboratory and process controls,
including quality assurance procedures. Unless otherwlise required by
federal or State law this provision requires the operation of back-up
or auxiliary facilities or similar systems only when necessary to
achieve compliance with the conditicns of the permit.

Comment: The proper interpretaticn of this language is to permit the
permittee to shutdown or operate these treatment and contrel facilities
or systems to carry out such maintepance, repair, or overhaul as may be
dictated by sound engineering and operating practice.

11.10.6. Permit Actions.

The permit may be modified, revoked and relssusd, or terminated for
cause. The filing of & vreguest by the permittee for a permit
modificaticon, reissuance, terminatien, or a notification of planned
changes or _antigipated noncompliance does not stay any permit
condition. ' T

11.10.7. Property Rights.

The permit does not convey any property rights of any sert or any
exclusive privilege. Possessicn of =2 permit does not authorize any
injury to persons or property or invasion of other private rights, or
any infringement of State or local law or regulation.

11.10.8. Duty to Provide Information.

The permittee shall furnish to the chiefl within a specified <$ime any
relevant information’ which the chief or an authorized repressntative
may reguest to.determine whether cause exists for modifying, revoking
and reissuing, suspending, reveking, or terminating this permit or fo
determine cempliance -with this permit. Tre permittee shall &Elso
furnish to the chief or an authorized representative, upen request,
copies of records to be xept as part of the permlt.

11.10.9. Inspection and Entry.

The permittee shall 21low the chief or an authorized representative,
employee, or agent, upon the presentation of credentials and at
reasonable times, to:o -

11.10,%.4. Enter any buillding, property, premlises, place, vehicle, or
nermitted facility where hazardous wastes.are or have been generated,
treated, stored, transported, or disposed of for the purpose of making
an investigation with reasonable prompiness fo ascertain the complliance
by any person with the S3tate Act.and these regulations or permits
issued by the chief,

11.10.9.b. Enter any establishment or other place maintained by any
person where nazardous wasfes are or haye been stored, treated, or

disposed of tfo inspect and take samples of wastes, solls, surface
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water, and groundwater and samples of any containers or labelings for

such wastes. In taking such samples, the Division may wutilize such
sampling ™ methods as 1t determines to be necessary, including but not
Iimited to, soil borings and monitoring wells. If the c¢hilef cor an

authorized representative, employee, or agent obtains any such samples
prior to leaving the premises, the owner or operator or agent in charge
shall be given a receipt describing the sample obtained and, Iif
requested, & portlen ¢ each such sample equal in volume or weight to ,
the portion retained. The Division shall promptly provide a copy of
any analysis made to the owner, operdtor, or agent iln cnarge.

71.10.9.c. Shall be given access Lo examine all records relating to the
storage, treatment, cor disposal of nazardous waste in the possession of
any person who generates, stores, treails, transports, disposes of, or
ctherwise handles or has handled such waste. The chiefl or an authorized
repregentative, employee, or agent shall be furnished with ccpies of
2ll such records or given the records for the purpose of making copies.

11.10.170. Monitoring Records.

11.10.10.a. 3Samples and measurements taken for the purpose  of
monitoring shsll be representative of the monitored activity.

11.10.10.b. The permitfee shell vretaln records of all.-monitoring ) .
information including all_calibration and maintenance records and =11 '
original chart recordings for continuous monitoring instrumentaticn,

copies of a1l reports required by the permit, +the gertification

required by Section 8.5.4.b.9 of these regulations, and records of all

datza used to complete the application for the permit for a period of

three {3} years from the date of the sample, measurement, report, or

application. This pericd may ke extended by the chief at any time.

11.1C.10.c. The permitteg shz=ll maintzin records from all groundwater
monitoring wells and associafted groundwabter surface elevations for the
zetive life of the Tacility and, for disposal facilities, for the post-
closure cars péricd as well. . o

11.10.10.d. Records of monitoring information shall include:

11.10.,10.d.1. The date, exact place, and time cf’  sampling or
measurements. — -

11.10.10.d.2. The Iindividual(s) who performed the sampling or
measurements. o

11.10.10.4.3. The date(s) analyses were performed.
71.10.10.4.4, The individual(s) who performed the analyses.
11.10.10.d.5. The analytical techniques or methods used.
11.10.10.d.6. The results of such analyses.

11.10.11, Signatory Requirement.

411 applications, reports, or information submitted to the chief shall
be signed and certified as specifiied in Seetion 11.7 of these
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regulations.
11.10.12., Reporting Requirements.
11.10.12.2. Planned Changes.

The permittee shall give writfen notice to the chief as scon as
possible of 2&ny planned physical alterations or additions fo the
permitied facellity. For a new hazardous wasis management facility, the
permittee may not commence Lreatment, storage, or disposal of hazardous
waste and for a facility being modified the permittee may not treat,
store, or dispese of hazardous waste in the modified portion of the
facllity, until: ) )

11.10.12.a.1. The permittee has submitted to the c¢hief, by certified
mail or hand delivery, a letfer signed by the permittee and a
registered professional engineer stating that the facility has been
constructed or modified in compliance with the permit; and

34:30-32-a<%+2- 11.10.12.8.71.4. The chief has inspected the modified or
newly constructed facility and finds it 1is in compliance with the
conditions of the permit; or

14:306:32-a-3-54- 11.10.12.2.1.8. Within fifteen (15) days of the date
of submission of the letter in Section 11.i0.12.a.1 of these
regulations, 1If the permittee has not received notice from the chief of
the intent to inspect, prior inspection ils waived and the permittee may
commence treatment, storage, or disposal of hazardous waste.

11.10,12.b. Anticipated Noncompetence.
The permitfee shall give advance written notice to the chief of any

planned changes in the permitted facllity or activity which may result
in noncompliance with permit requirements,

11.10.12.¢c. {Reserved)}.

11.10.12.d. Transfers.

This permit 1s not transferrable =xzcept after notice to the chief, and
modification or revocation and reissuance of the permit to change the
name of the permittees and Incorporate such cther requirements as may be
necassary under these regulations or the State Act. (See Section
11.18.2 of these regulations.)

11.70.12.e. Monitoring Reports.

Monitoring results shall be reported at the intervals specified.
11.10,12.f. Compliance Schedules,

Reports cf compliance or nencompliance with, or any progress reporis
on, interim and final reguirements contained in any compliance schedule

of the permit shall be submitted no later than fourteen (14) days
following each schedule date.

11.10.12.g. Immediate Reporting.
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The permittee shall report any noncompliance which may endanger health
or envircnment immediately after becoming aware of the circumstances. 4
written submission shall also be provided within five (5) days. The
written submission shall contain a description of %the nencompliance and
its cause; the period of noncompliance, Including exact dafes and
times; I1f the noncompliance has not been corrected, the anticipated
time it is expected to continue; and steps taken or planned to reduce,
eliminate, and prevent recurrence of the noncempliance, The following
shall also be reported immediately.

11.10.12.g.1. Informaticn concerning release of any hazardous waste
that may cause an endangerment to public drinking water supplies.

11.10.12.¢.2. Any informaticn cf az release cr discharge of hazardous
waste, or of a fire or explosion from a hazardous waste management
facility, which could threaten the envirconment or human health outside
the facility. The descripticon of the occurrence and its cause shall

include: -

TETEIS

13:30-32-g-2:35 11.10.12.g.2.A. Name, address, and telephcne number of

the owWner or operator;

31:34G<38-g-d-%2- 11.10.12.g.2.B, Name, address, and telephone number of
the facility;

1i-30-32-g-2-4245 11.70.72.2.2.C. Date, time, aznd type of incident;

11:38-32-g-2-4¥- 11.10.12.,g.2.D, Name and guantity of material{s;)
invelved;

33-30-12-8-2+¥< 11.10.12.¢.2.E, The exteni of injuries, if any;

i3:30-32-5-2=-¥8- 11.70.12.g.2.5. An assessment of actual or _potential
hazards to the environment and human health outside the facility; and

21:38:32+g-23-¥82= 11.70.72.g.2.G, Estimated quantity and disposition of
recoverad material that resulted from the incident.

11.10.172.h. Other Noncocmpliance.

The permittee shall report all instances of noncompliance not reported
under Sections 11.10.12.a, 11.10.12.e, 11.70.12.F, and 11,1G6.72.g of
these regulaticns at the time monitoring reports are submitted. The
report shall contain the infermation listed in Seection 11.10.12.g of
these regulations.

11.10.12.1. Other Informatbion.
Where the permittee beccmes aware that it falled to submit any relevant
facts in a permit application, or submitted incorrect information in a

permit application or in any repert to the chief, such fzects or
information shall be promptly submitted.

11.10.12.j. In addition, the following reports required by Section 8 of
these regulations shall be submitted:

11.10.12. 7.1, If a significant disecrepancy in a manifest is discovered,
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the permittee shall attempt to reccneile the discrepancy. If not
resolved within fifteen (15) days, the permittee shall submit 2 written
manifest discrepancy report, including a copy of the manifest, to the
chief, (See Section B.5.2 of these regulations.)

11.10.12_.3.2. An unmenifested waste report WLst be submitted o the
chie? within fifteen (15) days of receipt of unmanifested waste. (See
Section 8.5.5 of these regulations.)
11.10.12.7.%.  &n annual report must be submitted covering facility
activities during the previous calendar year. (See Section 8.5.6 of
these regulations.)
71.10.12.7.4. {Reserved).
11.10.13. (Reserved).
11.10.14. {Reserved}. S

10.15. {(Reserved).

11.11. Establishing Permit Conditions.

473372+ 11.171.1. In additicon to conditions required in =all permits,
the chi ef shall establish conditicons as required on a case-by-case
pasis, for the duration of Dpermits, schedules of  complizance,
menitoring, and to previde for and assure compliance with =al11.

applicable requirements of the State Let and of these regulations, and
any applicable statutory or regulatory requirement that takes effect
prior o the final administrative disposition of a permit.

1i-31:b: 11.10 2 New or relssued permits, and to the extent allowed

under Secticn 11.18 o¢f these regulaulons modified or revoked and
reissued permits, shall incorporate each of the applicable reguirements
in these regulations,

t4:14ze- 171.71.2, All. preconditions shall be incorporated gither
expressly or by reference. If incorporizted by reference, a specific
eltation to the applicable regulations or reguirements snall be given
in the permit.

11,12, Duration of Permits.

= 11.12.1. Hazardous waste management permits shall be effective
ixzed term not to exceed ten {:O) years.

13-i2:- 11.72.2. Except as provided iIn Seebien-ii-i2re Section 11.12.3
of these regulatiors, the term of a pefmit shall not be extended by
modification bevend the maximum duration specified in Seesiser--11:12:a

. a

Section 11.12.1 of these regulations.

2i:42-e- 11.12.3. The conditions of an explired permit shall continue In
£ a new permit if:

force until fthe effective date of :

$4:32-e:3+ 17.12.3.2. The permittee has submitted a timely application
under Section 11 5 of these regulations which is a complete application
for a new permit; and
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33:32-e-2+ 17.12.3.b. The chief, through no . fault _of the permitiee,
dogs not issue a new permif with an effective date on or before the -
expiration date of the previous permit.

14-32-d- 11.12.4. Permits continued under shis-saraseaph Section 11.12
of these regulations remain fully effective and enforceable. When the
permittee is not in compliasnce with the conditicns of the expiring or
expired permit, the chief may chocse Lo do any ¢r all of the follewing:

31:342-d-4=- 171.12.0,a. Initiate enforcement action based updn the permit
which has been continued;

$1-42-£-2- 11.12.4.b. Issue an crder of denial for the new permit. it
the permit Is denied, the owner or operator would then be required to
cease the activities autnorized by the continued permit or be subject

te an enforeenent action for operating without a2 permic;

11:42-d=2~- 11.12.4.¢c. Issue a new permit with appropriate conditions,
Y= 11.12.4,d. Take other agbtions authorized by statute or thase
ol ) _

4izd2-ex 11.12.5. The chief may issue any permit for a duration that is
less than the full allowable ferm under Seefisr-idc3i2-a Section 11.712.1
of these regulations.

11.13. Effect of a Permit.

Compliance with a permit during its term constitutes compliance, for
purpeses of énforcement with the State fLet except under Section 17 of - . -
that Acit; provided however, that a permit may be modified, suspended,
revoked, revoked and reissued, or terminated during its term for czuse
as set forth in these regulations.

11.14, Transfer of Permits.

4 permit may be transferred by the permittee to a new owner or operator
only if the permit has been modified, or revoked and reissued, -by the
chief under Section 11.18.2.b of these regulations to identify the new
permitiee and incorperate such other requirements as may be necessary
to comply with these regulations znd the State Act.

11.15. Schedules of Compliance.

11.15.7. General.

The permif may; when aproropriate, specify =z schedule of compliance
leading to compliance with these regulations.

11.15.1.a. Any schedules of compliance under Skis-seebien Section 11.15
of these regulations shall require compliance as soon as possible. }

11.15.%.b. Except as otherwiss provided, I a -permit ‘establishes a
schedule of compliance which exceeds one (1) year from the date of
permit issuance, the schedule ghall set forth interim requirements and
the dates for thelr achlevements. '

35HW1387 T ' - o 229 .




11.15.1.b.1. The time between interim dates shall not exceed one (1)
year. ’

11.15.1.0.2. If the time necessary Ffor completicn of any interim
requirement i1s more than one (71} year and is not readily divisible into
stages of completion, the permit shall specify interim dates for the
submission of reports of progress toward completien of the interim

requirements and indicate 2 projected completion date.

11.15.7.¢c. The permit shall be written to require that no later &than
fourteen (14) days following each interim date and the final date of
compliance, a permittee shall notify the chief, in writing, of his
compliance or noncompliance with the interim or final requirements.

11.15.2. Alternative Schedules of Cempliance.

& permit applicant or permitiee may cease conduecting regulated

activities rather than continue to operate and meet permit reguirements
as follows:

11.15.2.a. If the permittee decides tc cease conducting regulated
activities at a given ¢time within the term of 3 permit whichk has

already been issued:

11.15.2.a.1. The permit may be modified t¢ contain a new or additional
schedule leading to timely cessation of activities; or

11.15.2.2.2. Tne permittee shall cease conducting permitted activities
before. noncompliance with any interim or final compliance schedule

reguirement already specified in the permit.

11.15.2.b. If the decision to cease conducting regulated activities is
made before issuance of a permit whose terms will inelude the
termination date, the permit shall contain a schedule leading to
Cermination  which will ensure timely compliance with applicable

reguirements.

11.15.2.c. If the permittee is undecided whether to cease conducting
regulated activities, the chief may issue or modify a permit to contain
two (2) schedulss as follows:

11.15.2.¢.1. Both schedules shall ecntain an identical interim deadline
requiring a firal decision on whether tc cease conducting regulated
activities no later than a date which ensure sufficient time to comply
with applicable requirements in a timely manner if the decision is to
continue regulated activities. :

11.15.2.¢.2. One schedule shall lead ©o timely compliance with
applicable reguirements.

11.15.2.c.3. The second schedulie shall lead to cessation of regulated
activities by a date which will ensure timely compliance with
applicable requirements.

T1.15.2.c.4, Each permit containing twe (2) schedules shall include a
requirement that, after the permittee has made a final decision, a
schedule leading to compliznce shall follew if the decision is to

3SHEW1987p ' : 230




continue conducting regulated activities, and follow the schedule
ieading to terminaticn if the decision is tc cease conducting regulated

aetivities.

11.15.2.4d. The applicant’'s or permitiee’s decision to cease conducting
regulated activities shall be evidenced by =2 firm public commitment
satisfactory to the chief, such as a resclution of the hoard of
directors of s corporation.

11.16. Requirements for Recording and Reporting of Monitoring Results.
A11 permits shall specify:

13:16-2- 11.1§:1. When_appropriate, requirements concerning the proper
use, maintenance, and installation of monitoring equipment or methods
ineluding biological monitoring methods and introduced tracer methods.

13:36-b- 11.16.2. Required monitoring including type, intervals and
frequency sufficient to yield data which are representative of the
moniteored activity ineluding, when appropriate, continuous monitoring.

i4z36-ex 11.16.3. Applicable reporting requirements basad upon the
impact of the regulated activity and as specified in these regulations.

11.17. Modification, Revocation and Reissuance, Suspension,
Termination, and Revocation of Permits.

13-3%-a+- 11.17.1. Permits may be medified, revcked and relssued,
suspended, revoked, or terminated either at the request of any
interested person (including the permittee) or upon the chief's
initiative. However, permits may only be modified, revoked and
reissued, suspended, revoked or terminated for the reasons specified in
Sections 11.18 and 11.19 of these regulations. All requests shall be
submitted in writing and shall contain facts or reasons supporiing the

request.

i-4F+b=+ 11.17.2. If the chief tentatively decides to modify er revake
and reissue a permit and the modification is not made under Section
11.20 of these regulations, a draft permit under Section 11.21 of these
regulations shall be prepared incorporating the proposed changes. The
chief may request additional information and, in the case of a modified
permit, may require the submission of an updated permit application. In
the case of. revoked and reissued permits, the chief shall require the
submission of a new applicatioen,

33:3%-e- 11.17.3. In a permit medification under Secticn 11.17 of these
regulations, only those conditions to be modified shall be reopened
when a new draft permit is prepared. All other conditions of the
existing permit shall remain in effect for the duration of the
unmodified permit, When a permit is revoked and reissued under &kis
seekisn Section 11.17 of these regulations, the entire permit is
reopened just as 1f the permit had expired and was being reissued.
During any revocation and reissuance proceedings the permittee shall
comply with all conditions of the existing permit until a new final
permit is relssued.

13:4%-&- 11,17.4. "Minor modifications” as defined in Section 11.20 of
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these regulaticns are not subject to the requirements of Sestion 11.17
of these regulations.

xifrer 11.17.5. IF the chief tentatively decides to suspend, revoke,
or terminate a permit, a notice of such intent shall be issusd. &
notice of intent to suspend, revoke, or terminate is a type of draft
permit which fellows the same procedure as any draft permit prepared
under Section 11.27 of these regulations.

11.18. Mcdification or Revocation and Reissuance of Permits.

When the chief receives any infermation (e.g., inspects the facility,
recelves Informatien submitted by the permitfee as required in the
permit, receives a request for modification or revecatlion  and
reissuance under Section 11.17 of these regulations, or conducts a
review of the permit file), a determination may be made whether or not
cne or more of the causes listed for modification or ravocation and
reissuance or both exist, If cause exists, the chief may modify or
reveke and reissue the permit accordingly, subject to the limitations
of Section 11.18.3 of these regulations, and may reguest an updated
application LIf necessary. If cause does not exist under skis-seebion
Section 11.18 or Section 11.20 of these regulations, the chief shall
not meodify or revoke and reissue the permit. If a permit modification
satisfles the criteria in Section 71.20 of thess regulations for minor
medifications, the permit may be modified without a draft permit or
public review. Otherwise, a draft permit shall be prepared and other
appropriate procedures followed.

11.18.1, Causes for Mcdifieation.

The following are causes for modification but not revocation and
reissuance -of permits. However, the following may be causes for
revocation and reissuance as well as modification when the permities

requests or agrees .
11.18.1.a. Alterations.

There are material and substantial alterations or additions to the
permitted facility or activity which occurred after permit issuance
which justify the application of permit conditions that are different
cr absent in the existing permit.

11.18.1.b. Information.

If the chief has received information pertaining to circumstances or
conditions existing at the time the permit was issued that were not
available at the Lime of permit issuance {other than revised
regulations, guidsnce, or test methods) and would have justified the
application of different permit conditions at the time of issuance, the
permit may be modified accordingly,.

11.18.1.¢. New Regulations.
The standards or regulations on which the permit was based have been
changed by promulgation of amended standards or regulations cr by

Judicial decision after the permit was issued. Permit may be modified
during their terms for this cause only as follows:
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11.18.1.c.1. For promulgation of amended standards or regulations,
when:

13:18:3cex3z8- 171.18.1.¢.1.A. The permit condition requested o be
modified was based on a promulgated hazardous waste regulation.

11.28-3zes3-25- 11.18.7.¢.1.8. The 3tate Water Resources Board or the
director, or both, have revised, withdrawn, or modified that portion of
the regulation cn which the permit condition was based.

2i-38cdcexdoiii. 11.18.1.2.1.C. A permittee requests modification
within ninety (90) days after State Register notice of the action on
which the request Is based.

11.18.1.¢.2. For Jjudicial deecision, a court of competent Jurisdiction
has remanded and stayed State regulations, if the remand and stay
ccneern that portien of the regulations on which the permit condition
was based and a request is filed by the permitfee within ninety (90)
days of judicial remand,

11.18.1.d. Compliance Schedules.

The chief determines good cause exists for medificaticn of a compliance
schedule such as an act of God, stirike, flood, materials shortage, or
other events over which the permittes has little or neo control and for
which there is not reascnably available remedy.

11.18.1.2. Other Causes.

The chief may also modify a permit:

11.18.1.2.1. When modificztion of a closure plan is reguired.

11,18.1.e.2. When the chief receives notification of expected closure
pursuant &o Section 8.6.4 of these regulations and determines the
following permit conditions are unwarranted:

12-18-3-e<2-8- 11.718.1.2.2.4. Extensiocn of the ninety (30} tfo one
hundred and eighty {(180) day perieds under Section 8.£.4 of these
regulations; :

13:18-lze-2-i5+ 11.1B8.1.e.2.B. Modification of the 30~year  post=-
closure pericd under Section 8.6.7.a2 of these regulations;

11:38-3-e-2-384- 11.18.1.e.2.C, Continuation of security requirements
under Section 8.5.7.b of these regulations; or

3518-d-e-2+ivr 11.18.1.e.2.D, Permission to disturb the integrity of a
contaiment system under Section 8.6.7 of these regulations.

11.18.1.2.3. When the permittee has filed a reguest under Section 13 of
these regulations for a variance to the level of financial
responsibility or when the chief demonstrates that an upward adjustment
of the level of financial respensibility is required.

11.18,1.e.4, When a corrective acticon program specified in a permit
under Sesction 8.13.9 of these regulations has not brought the regulated
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unit inte compliance with the grounduater protection standard within a
reasonable period of time.

11.18.1.e.5. To include a monitoring program meeting the requirements
of Section 8.13.8 of these regulations, when the owner or coperator has
been conducting a corrective action program under Section 8.13.9 of
these regulations and the compliance period ends before the end of the
post-closure care pericd for the unit. '

11.18.1.e.6. To include conditions appliecable to units at a facility
that were not previously included in the facilities permit.

11.18.1.2.7. When a land treatment unit is not achieving complete
treatment of  hazardous constituents under its current permit
conditions. :

11.18.2. Causes for Modification or Revoecation and Reissuance.

The following are causes to . meodify or, alternatively, revoke and
reissue a permit:

11.18.2.a. Cause exists for revocation under Section 11,19 of these
regulations and the chief determines that modification or revocation

and reissuance is appropriate.

11.18.2.0. The c¢hiefl has received notification of 2 proposed transfer
of the permit.

11.18.3. Facility Siting.

The suitabllity of the facility location will not be considered at the
time of permit modifiecation or revocation and reissuance unless new
information or standards indicate that an endangerment to human health
or the environment exists which was unknown at the time of permit

issuance.
11.19. Termination, Revocation, or Suspension of Permits,

13:48-ax 11.19.1. The following are causes for revocation or suspension
of a permit during Iits term, or for denying a permit renewal
application:

23-30-a-4+ 11.19.1%1.a. Noncompllance by the permittee with any condition
of the permit; or

33:39+2-2+ 11.1G.1.b. Tne permittee’s failure in applicaticn or during
the permit Issuance process teo disclose fully all relevant facts, or
the permittee's misrepresentation of any relevant facts at any time; or

334-49=a-3- 11.19.1.c. & determination that the permitted actlvity
endangers human health or the environment and can only be regulated to
acceptable levels by permit revocation.,

43:39zb> 11.19.2. The chief shall follow the applicable procedures set
forth in Seebien~-13:3¥-e Section 11.17.5 of these regulations for
terminating, revoking, or suspending a permit.
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11.20. Minor Modification of Permits.

Upon the consent of the permittee, the chiefl may modify a permit to
make the corrections or allowances for changes In the permitted

activity listed in Section 11.20 of these regulations, without
following the required procedures found in Section 11.18 of these
regulations,  Any permit modificatlion not processed as a minor

modification under Section 11.20 of these regulations shall be made for
causes and with draft permit and publie notice as required. Minor

modifications may only:
13:38<a- 11.20.1. Correct typographlcal srrors.

11.20-8x 11.20.2. Require more frequent moniforing or reporting by the
permittee. - '

13-20-e= 11.20.3. Change an interim compliance date in a schedule of
compliance, provided ¢the new date is not more than one hundred twenty
(120} days after the date specified in the existing permit and dees not
interfere with attainment of the final compliznece date requirement,

33.20-d- 11.2C.4. (Reserved).

43:20-e- 11.20.5. Change the lists of facility emergency coordinators
or equipment in the permit's contingency plan.

33:20-£+ 11.20.6. Change estimates of maximum inventory under Section
8.6.3 of these regulations,

42:20-g- 11.20.7. Allow for =a . change Iin ownership or cperational
control of a facility where the chief determines that ne other change
in the permit is necessary, provided that a written  agreement
containing a specific date for transfer of permit responsibility
between the current and new permittees has been submitted to the chief.
Changes in the cwnership or operational control of the facility may be
mads if the new owner or operator submits a revised application no
later than ninety {90) days prior to the scheduled change. When a
transfer of ownership or operationzl control of a facility occurs, the
cld owner or operator shall comply with the requirements of Section 13
of these regulations, until the new owner or operator has demcnstrated
to the chief that he is complying with all the requirements of that
section. The new owner or opsrator must demonstrate compliance with
Section 13 of these regulations within six (6) months of the date of
change in the ownership or operational control of the facility. Upon
demonstration to the chief by the new owner or operator of compliance
with Section 13 of these regulations, the chief shall netify the cld
swner or operator in wWwriting that he no lenger needs bto comply wWith
Section i3 of these regulations as of the date of demonstration.

11-28-B+ 11.20.8. Changes in estimates cf expected ysar of closure or
schedules of final closure.

11.21. Draft Permits.
1i:2%-a+ 11.21.1. Once an application is complete, the chief shall

tentatively decide whether to prepare a draft permif or to deny the
application.
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15.24.b< .21.2. If the chief decides to prepare a draft permit, a
draft permzt shall be prepared that contains the following 1nformation.

1i-2iz-b-i+ 11.21.2.ar A1l conditions under Sections 11.10 and 11.11 of
these regulations. ' )

-

13:232b-2> 11.21.2.0. All complliance schedules under Sectlon 11.15 of
these regulations.

33:234:B+3- 11.21.2.c. A1l monitoring requirements under Seection 11,16
of these regulations,

34+23:b=U> 11.21.2.d. Standards for treatment, storage, and disposal
and other permit condifions under Secticn 11 of these regulations.

d4-23-2: 11.21.3. A fackt sheet prepared In accordance with Section
11.22 of these regulations shall acceompany the draft permit.

11.22. Fact Sheet.

$3-22-a= 11.22.1., & fact sheet shall be prepared by the chief for every
draft permit for each hazardous waste management facilifty or activicy.
The fact sheet shall briefly set forth the principal facts and the
significant factual, legal, methedolegiecal, and policy dueastions
considered in preparing the draft permit. The chief shall send this
fact sheet to the applicant and, on request, to any other person.

313:22-b- 11.22.2. The fact sheel shall include, when applicable:

13:22-b-3< 11.22.2.a. A brief description of the type of facility or
activity which is the subject of the draft permit.

11:22+b-2+ 11.22.2.b, The type and quantity of wastes, fluids, or
pollutants which are proposed to be or are being treated, stored,
disposed of, injected, emitted, or discharged. A& description of the
type of wastes, fluids, or pollutants shall include, but not be limited
to, <the characteristics of the waste materials and the potential
effects on public health and the environment.

13:22:b-3- 11.22.2.c. & briefl summary of the basis for the draft permit
conditions including references to applicable statutory or regulatory
provisions,

131-23-b-4- 11.22.2.d. Reasons why any reguested variances or
alternatives to required standards do or do not appear justified.

13+223:5-5- 11,22.2.e. A description of the procedures for reaching a
final decision on the draft’ permit including: ’

Ii+22-B-8-i- 11.,22.2.e,1. The beginning and ending dates of the comment
period and the address where comments will be reéceived;

12:22-b=5-2i- 11.22.2.2.2. Procedures for requesting a hearlng and the
nature of that hearing; and -

+3-23<b+5-244- 11.22.2,e.3. Any other procedures by which the public
may participate in the {inal decision.
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34:22:h=6=- 11.22.2.7. Name and telephone number of a person to contaet
for additional information. .

11.23. Public Access to Information.

13-22a3- 11.2%.1. Any records, reporis, or information and any permit,
permit applications, and related documentation within the chief's
possession shall be available to the publie for inspection and copying;
provided, however, that upen a satisfactory showing to the chief that
such records, reports, permit documentation, or information, or any
part thereof would, if made publie, divulge methods or processes or
activities entitled to  protection as trade sscrets, the chief shall
consider, treat, and protect such records as confidentiazl.

11.22.8- 11.23.2. It shall be the responsibilify of the person claiming
any information as confidential under the provisions of Sesbtier-11:23-a

.23.1 of these regulations to clearly mark each page containing such
information with Ehe word TCONFIDENTIAL" and to submit an affidavit
setting forth the reasons that said person believes that such

information is entitled to protection.

13-22.e- 11.23.3. Any document submitted to chief which contains
information for whieh claim of confidential information is made shall
be submitted in a sealed envelcpe marked "CCNFIDENTIAL" and addressed
te the chief. The document shall be submitted in two (2) separate
parts. - The first part shall contain 211 information whien is not
deemed by the person preparing the report as confidential and shall
include appropriate cross-references to the second part which contains
data, words, phrases, paragraphs, or pages and appropriate affidavits
containing or relating te information which 1is claimed to be

confidential.

31:22.d= 11.23.4. Ho information shall be protected as confidential
information by the chief unless it is submitted in accordance with the
provisions of Seebigr-13-.23-¢ Section 11.23.3 of these regulations and
no information which is submitted in accordance with the provisions of
Seebion-13:-22-e Section 11.23.3 of these regulations shall be afforded
protection as cenfidential information unless the chief finds that such
protection is necessary to protect trade secrets. The person who
submits information claimed as confidential shall receive written
notice from the chief as to whether the information has been accepted

as confidential or not,.

13-23-e- 11.23.5. All information which meets the tests of Seetisn
11.22.d Section 11.23.4 of these regulatlons shall be marked with the
term "ACCEPTED" and shall be prctected as confidential information. If
said person falls to satisfactorily demonstrate to the chief that such
information in the form presented to him meets the criteria of Seekien
13-22-e- Section 11.23.5 of these regulations, the chief shall mark the

information "REJECTED" and promptly return such information to the
person submitting such information.

13:23:£- 11.23.6. Nothing contained herein shall be construed so as te
restrict the release of relevant confidential information during
situstions declared to be emergencies by the chief or his designee.

11:23-g- 11.23.7. Nothing in Section 11.23 of these regulationsmay be

[AN]
)
<3
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canstrued as limiting the diseclosure of information by the Divisien to
any officer, esmployee, or authorized representative of the State or
federal government cconeerned with effecting the purposes of Section
11.23 of these regulations.

34:23:8- 11.23.8. Persons interested in cobtaining infermation pursuant
to  this--seeiien Section 11,23 of these regulations should submit a
regquest in accordance with &Bhe--Water--Resources--Boapdia--Freeden--of
Iaformasiorn--bes--Regulatiens West Virginia Administrative Regulations,

Water Resources Board, Series 8.

43-23-4- 11.23.9, Claims of confidentiality for the name and address of
any permit applicant or permititee will be denied.

11.24. Publiec Participation in Permit Process.

11.24.1. Scope.

Public notice shall be given that the following actions have occurred:
11.24,1.a. A draft permit has been prepared; cr

11.24,1.b. A hearing has been scheduled.

11.24.2. Timing.

11.24.,2.a. Public notice of the preparation of a draft permit required

under Sshis--seesiea Section 11.24 of these regulations shall allow at
least forty-five (45) days for public comment.

11.24.2.b. Public notice of a public hearing shall be given at least
thirty (30) days before the hearing.

11.24.3. Methods.

Public notice of a=zctivities deseribed in Section 11.24 of these
regulations shall be given by the following methods:

11.24.3.a. By mailing a copy of a notice to the following persons:

11.24.3.a2.1. The applicant;

11.24.3.2.2. Any federal or state agency whiech the chief knows has
issued or is required to issue a RCRA, UIC, PSD, NPDES, or 404 permit
for the same facility or activity including, but mot limited ¢to, the
U.s. Environmental FProtection Agency and the U.S. Army Corps of
Engineers;

11.24.3.a.3. Each 3tate ageney having authority under State law with
responsibility to the construction or operation of such faecility;

11.24.3.a2. 4. Any unit of local government having Jjurisdiction cover the
area where the facility is proposed to be located;

11.24.3.a.5. Other appropriate federal or state agencies inecluding, but

not limited ¢to, ¢the U.S. Fish and Wildlife Service, the #.S. Forest
Service, the West Virginia Department of Culture and History, the West
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Virginia Department of Health, other governmental authorities ineluding
any affected.states, and the Advisory Council on Historic Preservation
(Suite 430, 1522 K Stree;, N.W., Washington, DC 20005); and

i1.24.3.2.6. Persons on a mailing list developed by:

4472473=a-6—== 11.24.3.2.6.4. Ineluding those who request in writing to
be on the lis

13.2L8:3-a+6-54- 11.24.3.2.6.8. Soliciting persons for "area lists" from
participants in past permit proceedings in that area.

43-24-3 avb-452+ -11.24.3.2.6.C. Notifying the public of the oppertunity
to be put on the mailing 1ist througn periodic publication in the
publiec press and in appropriate publications of the State.

11.24.3.5, By publishing the public notice, in the form of & Class I
legal advertisement in 2 qualified daily or weekly newspaper of general
cireulation and broadeasting the public notice over local radio
stations in the area in which the facility is or is propesed toc be
located. A4 gqualified daily or weekly newspaper is, for the purposes of
Seetion 11.24 of these regulations, any newspaper which meets the
provisions of W. Va. Code §59-3-1(b).

11.24,.3.¢c. By any other method reascnably calculated to give actual
notice of the action in question to the persons potentially affected by
it, ineluding press releases or any other forum or medium to elieit

public participation.

11.24.3.d. Any person otherwise entitied to receive notice under
Section 11.24 of _these regulations wmay waive the right fo receive
notice for any classes and categories of permits.

.24 4. Personal Notification by Facility Owner or Operator to
Individual Residents.

11.24.4.a, Following submittal of a Part B application which is deemed
complete by the chief, and before the publiec notice of the preparation
of & draft permit as required under Section 11.14.1 of these
regulations, the facility owner or operator shall serve notice upon the
residence of all persons residing within one-guarter mile of the
bhoundaries of the specific hazardous waste management fazeility.

11.24.4,b, Service of such notice as herein provided shall be made by
delivering a copy to the residence of each person upon whom service
must be made or by mailing it by registered mail to the last Lknown
address of each person or by such cother reasconable means as the chief
and the owner or operator agree will provide an effective and practical
method of netification.

11,24 . 4.¢, Following completicn of service of notice as set forth
herein, and ne later than the date of the public notice required in
Secticn 11.24.1 of these regulations, the owner or operator shall
certify in writing to the chief that service has heen completed,
describe the method of service, and provide a copy of the written
notice emplcoyed to the chief,
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t1.24.4.d. The personal notice required herein shall be a written
netice containing at a minimum:

11.24.4,d.1. The name and address cf the permit applicant:

11.24.4,4.2. The name, location, and type of hazardcous waste management
facility for which the application has been submitted;

11.204.4.4.3. A statemsnt advising the recipients of the notice that a
complete application for permit has been submitfted; and

11.28.8. 4.4, Ao statement adivising the notice recipients that an
opportunity for public commeni upecn the appiiecation and draft permit
will be made available to them upon completion of Department review of
the application and that such notice will be published as a legal
advertisement in a loeal newspaper and broadecast over the radio,

11.24.5. Contents.

11.24.5.,a. All public notices issued under Section 11.24 of these
regulations shall contain the fellowing information:

11.24.5.2.1. Name and address of the office processing the permit
acticn for which notice is being given.

11.24.5.,a.2. Name and address of the permittee or permit applicant and,
if different, of the facility or activity regulated by the permit.

i1.24.5.a.3. A brief deseription of <the business conducted at the
facility described in the permif application or the draft permit.

11.24.5.a.4, The name, address, and telephone number of a person from
whom interested persons may obtain further information, inecluding
coples of the draft permit or fact sheet, and the application.

11.24.5.2.5. A brief description of the comment procedures required by
Sections 11.25 and 11.26 of these regulations and the time and place of
any hearing that will be held, including a statement of procedures %o
request a hearing unless already scheduled, and other procedures by
which the public may participate in the final permit decisicn.

11.24.5.b. In addition %o the general publie notice deseribed in
Section 11.24.5.a of these regulations, the public notice of a hearing
shail contain the following information:

11.24.5.b.1, Reference to the date eof previous public notices relating
to the permit;

11.24.5.b.2. Date, time, and place of the hearing;

11.28.5.b.3. A brief description of the nature and purpose of the
hearing, including the applicable rules and procedures; and

11.28,5.p.4, Name and address of the nearest district office where the
file will be available for inspection.

11.26.5,¢. In addition to the general public notice, all persons
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identified in Seetion 11.24.3 of these regulations shall be mailed a
copy of the fact sheet, the permit application, and the draft permit.

11.25. Public Comment and Requests for Public Hearings.

During the publie comment pericd provided any Intérested person may
submit written comments on the draft permit and may request a public

hearing if no hearing has already been scheduled. 4 reguest for a
public hearing shall be in writing and shall state the nature of the
issues proposed to be ralsed in the hearing. 411 comments shall be

considered in making the Ffinal decision and shall be answered as
provided in Sections 11.28 and 11.29 of these regulations.

11.26. Public Hearings.

11.26.1. The chief shall hold a public hearing whenever he filnds, on
the basis of requests, a significant degree cf public interest in a
draft permit(s). The chief may alsc hold a public hearing at his
diseretion whenever, for instance, such hearing might clarify one or
more issues involved in the permit deelsion,

11.26.2. The chief shall hold a publie hearing upen receiving wrilten
notice of oppositicn to a draft permit and a request for a publie
hearing within forty-five (45) days of the public notice. Whenever
possible the chief shall schedule a hearing under Section 11.26 of
these regulations at a location convenient to the nearest population
center te the proposed facility. Public notice of the hearing shall be
given as specified in Section 11.24 of these regulations.

11.27. {Reserved).
11.28. Reopening of the Public Comment Peried.

33.28+:a+ 11.28.1. If any data, information, or arguments submitted
during the public comment period appear to raise substantial new
questions concerning a permit, the chief may take onr or more of the
following actions:

11:28-a-3+ 11.28.1.a. Prepare a mnew draft ©permit, appropriately
modified, under Section 11 of these regulations.

23.28-a-2- 11.28.1.b, Prepare a revised fact sheet under Section 11 of
these regulaticns and reopen the comment pericd.

34-28-a3<-3- 11.28.1.c. Recpen or extend the comment period under Section
11 of these regulations to give interested perscns an oppertunity to
comment con the informaticn or arguments submitted.

31,28-B- 11.28.2, Comments filed during the reopened comment period
shall be 1limited %o the substantial new questions that caused its

recpening. The public notice under Section 11 of these regulations
shall define the scope of the reopening.

11.29. Response to Comments.

34:2%-a= 11.29.1. 4%t the time that any final permit Is Iissued, the
chief shall issue a response to comments. This response shall be in
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writing and shall: _ Lo

34-39+a-3- 11.25.1.a. Specify which provisions, if any, of the draft

permit have been changed in the final permit and the reasons for
change; and

33<:28+a-2+ .29.1.b. Briefly describe and respend to all significant
comments on bbe draPt permit raised dur116 the public comment pericd or
during any hearing. -

43-29<b- 11.29.2. The response to comments shall be dellvered to any
person who commented or any person who requests the same.

11.30. Permits for Land Treatment Demonstrations Using Field Test or
Laboratory Analysis,

13-38<a~ 11.30.1. For the purpeose of allowing an owner or operator to
meet the treatment demonstration reguireménts of Section 8.12.3 of
these regulations, the chief may issue a treatment demonstration
permit. The permit must contain only those requirements necessary %o
meet the standards in Secticn 8.,12.3.c of these regulations. The
permit may be issued either as a treatment or disposal permit covering
only the field test or laboratory analyses or as a two-phase facility
permit _covering the field tests or laboratory andalyses and design,
construction, operation, and maintenance of the land treatment unit.

43+367a=4s 11.30.7.a. The chief may lssue a two-phase facility permit
if he finds ¢that, based on information submitted in Part 3 of the
application, substantial, although incompletse or ineonclusive,
information already exiszsis upon which %o base the issuance of a

facility permit.

33:320za-2+ 11.20.1.b. If the chiefl finds that not encugh Iinformation”

exists upon which he cean establish pérmit conditions to attempt to
provide for compliance with all of the requirements of Seciion 8.12 of
these reguTations he must issue a treatment demonstration permit
covering only the field test or laboratory analyses,

33-30=b- 11,30.2. If the chief finds that a phased permit may be
issued, he will establish as requirements in the first phase of the
facility permit conditions for conducting the field tests cor laboratory
analyses. These permit conditions will inelude design and operating
parameters ineluding the duration of the tests or analyses and, in the
case of field tests, the horizontal and vertical dimensions of the
treatment zone; monitoring procedures; post-demonsiration clean-up
activities; and any other conditions which the chief finds may be
necessary under Section 8.12.3.¢ of these regulations. The chief will
include conditicns in the second phase of the faellity permit to
attempt to..meet all Seection 8.12 requirements pertaining to unit
design, construction, operation, and maintenance, The chief will
establish these conditions in the second phase of the permit based upon
the substantial but incomplete or inconclusive information contained in
the Part B application. The first and second phases of the permit
shall become effective as specified by the chief regarding that permit.

$3:30-e- 11.30.3. When the owner or operator who has been issued a twe-
phase permit has completed the treatment demonstration, he must submit
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to the chiefl a eertification, signed by a person autherized to sign a
permit application or report under Section 11.7 of <thnese regulations,
that +the fleld tests or laboratory analyses have been carried out in
aceordance with the conditions specifiied in phase one of the permit for
conducting such test or analyses. The owner or operator must also
submit 2ll data collected during the fileld tests or labeoratory analyses
within ninety (90 days of completion of those tests or analyses unless
the chief approves a later date.

33:308-d- 11.30.4. If the chief determines that the results of the field
tests or laboratory analyses meet the requirements of Seetion 8.12.3 of
these regulations, hne will modify the second phase of the permit to
incorpeorate any requirements necessary for coperatlon of the facility in
compliance with Section 8.12 of these regulations based upon the
results of the field tests or laboratory analyses.

33:30-d-3+ 11.30.4.a. This permit modification may proceed as a minor
modification under Section 11.20 of these regulations, provided any
such changes is minor or otherwise will proceed as & modifiicatien under

Section 11.18.1 of these regulaticns.

34:30-d-2- 11.30.4.b. If no modifications of the second phase of the
permit are necessary, or if only minor modifications are necessary and
have been made, the chief will give notice of his final decisicn tc the
permit applicant and to each person who submitted written comments on
the phased permit or who reguested nctice of the final decision on the
second phase of the permit. The second phase of the permit then will
become affective as specified in 40 C.F.R. §124.15(b).

1:39-d-3- 11.30.4.¢. If medification under Section 711.18.1 of these
regulaticns arée necessary, the second phase of the permit will become
effective only after those modifications have been made.

§47-35-12. Location Standards for Hazardous Waste Management
Facilities, .

i2.1. General.

Section 12 of these regulations describes the loecation restrictions for
the construction or placement of neWw hazardous waste management

facilities.

ig.1.1. Seismic Considerations.

12.1.1.a. Portions of new facilities where <{reatment, storazge, or
disposal of hazardous waste must not be located within €1 meters (200
feet) of a fault which has had displacement in the Holocene,

12.1.1.b. As used in Section 12.%1.17.a of these regulations.

12.1.1.b.1. "Fauls" means a fracture along which rocks strate on one
side have been displaced with respect to those on the cther side.

12.1.1.b.2. "Displacement” means the relative movement of any two sides
of a fault measured in any direction.

12.1.1.b.3. "Holocene" means the most recent epoch of the Quaternary
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Period, extending from the end of the Pleistocene te the present.
i.2. Karst Terrain.
12.1.2.a. Facilities must not be located on areas of karst terrain.

12.1.2.b. A&s used in Section 12.1.2.a of these regulations, "“karst
terrain” is that <terrain  underlain by carbonate {limestone and
dolomite) bhedrock containing voids, caves, and underground streams into
which surface drainage [lows through seclution openings and sink
holesproduced by scolution of the carbonate rock.

12.1.2.c. The location restriction of Ssetion 12,1.2.a of  these
rengatlons shall be limited fo all disposal facilities and to storage
or treatment surface impoundments.

12.1.3. Subsurface Mining Areas.

12.1.3.a. Portions of new facilltles where hazardous waste management
will be conducted must not be located within 305 meters {1,000 fest) of
a surface area 1likely to  be influenced by underground mining. The
outer limits of the surface zrea thus influenced arée  defined as that
area .beyond the peint that may be considered the practical limit of
subsidence as determined by the angle of the draw.

12.1.3.b. &s used in Section 12.1.3.a of these regulations:

12.1.3.b.7. "&ngle of draw" is the angle between the vertical 1line
drawn from the eadge of the underground opening and the point at the
surface where the subsidence diminishes to zero,

12.1.3.c. The location restriction of Section 12.1.3.2 of  these
regulations shall be limited to all disposal facilities and £o storage

or treaztment surface impoundments,
12.1.4, Critieal Recharge Areas,
12.1.4.2. Facilities must not be located in critical recharge areas,

12.1.4.b. As used in Section 12.1.4.a of these regulations, "eritical
recharge areas" _are those surface land areas which serve as recharge
areas for those portions of aguifers used for public water supply.

12.1.4.¢, The location restriction of Section 12.1.4.a of these
regulations shall be limited to those surface land areas which recharge
portions of aquifers serving as a public groundwater supply A publie
groundwater supply means a groundwater supply system serving at least
Fifteen (15) service connections or an average df twenty-five (25) or
more permanent residents on a year-round basis.,

12.1.4.d. The location restriction of 12.1.4.2 of these regulations
shall be limited te all disposal facilities and to storage or treatment
surface impoundments.

12.1.5. Wetlands.

12.1.5.a. No facility shall be located iIn wetlands or in areas that may
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have an impgcet on wetlands,

12.1.5.b. The location of "faellities that have the potential for
influencing wetlands shall be determined by the chief.

12.1.5.c. As used in Section 12.%.5.a of these regulations:

12.1.5.¢c.1. "Wetlands" are those areas that are inundated or saturated
by surface water or groundwater at a frequency and duration sufficient
to support, and that under normal circumstances do  support, a

prevalence of vegetation typically adapted for life in saturated soil
conditicens., Wetlands generally inelude swamps, marshes, bogs, and
similar areas such as sloughs, wet meadows, mudfiats, sandflats, and
natural ponds,

12.1.6. Dam-Related Flcod Hazard Areas.

12.1.6.a. No facility shall be 1located within dam-related ‘danger
reacn" locd hazard areas where a dam or any water impounding structure
whichn when breached may cause inundation of the facility invelved has
not recelved the necessary permits or approvals from the appropriate
state or federal agencies. In nec case should facilities be located

within the flood pool of any dam.
12.1.6.b. As used in Secktion 12.1.5.a of thess regulations:

12.1.6.b.1. The "danger reach" is the land area immediately adjacent to
a river or stream below a water-impounding structure or dam. The
extent of the danger reach is that area which would be inundated by the
flow of watéer from the impoundment erezted by the dam if the dam were

te fail. -

12.1.6.8.2. The "flood pool" is the land area above the dam or water
impounding structure surrounding the impoundment which will flood due
to increased water levels in the ilmpoundment as a result of abnormally
high runoff or precipitation events. The extent of the flocod pool is
limited by the land ceontour at the same elevation as the crest of the

dam or impounding structure.

12.1.7. Floodplains.

12.1.7.2. 4 new or existing hazardous waste management flocdplainsg
facility located in a 100-year floodplain must be designed,
constructed, operated, and maintained to prevent washout of any
hazardous waste by a 100-year flood unless the owner or cperatcr can
demonsirate te the chief that procedures are in effect which will cause
the waste to be removed safely befeore floodwaters can reach the
facility toc 2 location where the wastes will not be vulnerable to

floodwaters.

Comment: The location where wastes are moved must be an approved
facility which is either permitted by EPA under 40 C.F.R. Part 270,
autnorized to manage hazardous waste by a state with a hazardous waste
management program authorized under 40 C.F.R. Parts 122 and 271,
permitted by Section 11 of these regulations, or in interim status
under 40 C.F.R. Parts 265 and 270 and Section 10 of the State Act,
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12.1.7.b. As used in Section 12.1.7.2 of these regulations:

12.1.7.b.1. "100 year floodplain"” means any land area which is subject
tc a one percent {1%) or greater chance of fleooding in any given year
from any sourece, ' T _

-

12.1.7.b.2. "Washoui” means the movemsnt of hazardous waste from the
active.pertion of the facility as a result of [looding.

12.1.7.0.3. "100-year flood" means a flood that has a one percent (1%)
chance of being egualled or exceedsd in any given year.

Comment: CProcedures for demonstrating compliance with each of these
standards in Part B of the permit application are specified in Section
11.5.1 of these regulations.

§47-35-13. Financial Reguirements.

13.1. The director hereby adopts and Iincorperates by reference in
Subpart H of 40 C.F.R. Parts 264 and 265 as published in the Code of
Federal Regulations on the date specified in Seesion-3-6 Section 1.5 of
these regulations, with the following modifications:

12.1.1. The adopted provisions contained in Sections 264, 183(f),
265..143(e), 264.145(F), 265.145{(e), 264.147(f), and 265.147(f) of the
Code of Federal Regulations shall be amended by the addition of the
following paragrapnh:

"Notwithstanding the ahbove, the director may disallow the use of this
test on the basis of information that the cowner or operator has
violated or is in vielation of any state or federal law or resgulation
pertaining to environmental protectiocn. The owner or operator must
provide alternate financial assurance as specified in this section
within thirty (30) days after notification of the dlsallowance.”

13.1.2. The provisions contained in Sections 264.149, 265.149, 264.150,
and 265.150 of the Code of Federal Regulations shall be deleted.

13.71.3. Wnerever the ferm Administrator or Reglonal Administrator Iis
used, the term shall have the meaning of the direcfor of The West
Virginia Department of Natural Resources.

13.1.4, Wherever the term Environmental Protection Agency or EPA is
used, the term shall have the meaning of the West Virginia Department
of Natural Resources.

13.1.5. The adopted provisions contained in Sections 26U4.14T7(b)(U4)(iii)
and 265.147(b}{4)(iiil) of Code of Federal Regulations shall be amended

te read: "All other owners or operators, thirty (30) days after the
effective date of these regulations.”

§47-35-1t. {Reserved).
§47-35-15. Deed and Lease Disclosures; Approval for Land Disturbance.

15.1. Notice in Deed to Property.
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18z4-a- 15.1.1. The owner of the property on which a hazardous waste
management facllity 1s located must record, in accordance with State
law, a notation on the deed or lease to the fagllity preoperty -- or on
some other instrument which is normally examined during title search --
that will in perpetulty notify any potential purchaser of the property
that: _

28-dzasd- 15,1.7.2. The land has been used £o manage hazardous wastes;

Fal

15-3va-3> 15.1.1.b. Its use is restricted under Section 8.6.7.c of
these regulations; and

18-3=p- 15.1.2. Upen actual transfer of property which contains
hazardous wastes that have been stered, treated, or disposed of, the
previous owner shall netify the chief in writing of such transfer.

i5.2. Approval for Land Disturbance.

i15:27a+ 15.2.71. Before the owner cr operator or any subsequent owner of
the land upon which a hazardous waste disposal facility was located,
engages In filling, grading, exeavating, bullding, drilling, or mining
on the property, or engaging In any activity which will disturb the
closure of said area, the chief must be notified and the owner or
operator must cbtain authorization pricr to commencing such activity.

15.3. Survey Plat.

No later than the submission of the certification of clesure of each
hazardous waste disposal unit, the owner or operator must submit to the
loecal =zoning authority, or the authority with jurisdiction over local
land use, .and to the chief a survey plat Indicating the location and
dimensions of landfill cells or other hazardcus waste dispeosal units
Wwith respect to permanently surveyed benchmarks. This plat must be
prepared and certified by a2 professional land surveyor. The plat filed
with the 1loeal =zoning authority, or the autherity with jurisdiection
over loecal land use, must contain a prominently displayed note which
states the owner's or operator's obligation %o restrict disturbance of
the hazardous waste disposal unit in accordance with Seection 8.6.7.c of

these regulations.
15.4. Post-Closure Notices.

15.4.1. No later than sixzty (60} days after certification of closure of
each hazardous waste disposal unit, the owner or operator must submit
to the loeal zoning authority, or the authority with jurisdietion over
lccal land use, and to the chief a record of the type, locations, and
quantity ¢f hazardous wastes disposed of within each cell or other
disposal unit of the facility. For hazardous wastes disposed of bhefore
January 12, 1981, the owner or operator must identify the type,
location, and guantity of the hazardous wastes to the best of his
knowledge and in accordance wWwith any records he has kept.

15.4.2, Within sizty (£0) days of certification of closure of the first
hazardous waste dispesal unit and within sixzty (60) days of
certification cof eclosure of the last hazardous waste disposal unit, the

owner or coperator must:
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15.4.2.a. Record, in accordance with State law, a notation on the deed
to  the facility property or on some cther instrument which Is normally
examined during title search that will in perpetuity notify any
potential purchaser of the property that:

15.4.2.a.1. The survey plat and record of the type, locaticn, and
gquantity of hazardous wastes disposed of within each cell or other
hazardous waste disposal unit of the fzeilitbty reguired by Sections 15.3
and 15.4.171 of these regulations have been filed with the local =zoning
authority or the authority with jurisdiction over loecal land use and
with the chief; and

15.4,2.b. Submit a certification, signed by Lthe owner c¢r operator, that
he has recorded the notation speecified in Section 15.4.2.2 of these
regulations, including a copy of the document in which the notation has

been placed to the chief.

15.4.3. If the owner or ocopsrator cr any subsequent cowner or operater of
the land upen which a hazardous waste disposal unit 1s located wishes
to remove hazardous wastes and hazardous waste residues, the liner (if
any), or contaminated scils, he must request a modificaticn to the
post-closure permit in accordance with the applicable requirements in

Section 11 of these regulations. The owner or operator must
demonstrate that the removal of hazardous wastes wlll satisfy the
criteria of Section 8.6.7.¢ of these regulations. By removing

hazardous waste, the owner or operztor may . become a generator of
hazardous waste and must manage that waste in accordance with all
applicable requirements of these regulations. If he 1is granted a
permit medificaticon or otherwise granted approval to conduct such
removal activities, the owner or cperator may request that the chief
approve the addition of a notation to the deed or instrument indicating
the removal of the hazardous waste.

15.5. Other Requirements.

Nothing contalined in Section 15 of these regulations shall relisve any
person frem complying with the reguirements on deed and lease
disclosures set forth in Section 20 of the State Ack,

§47~35-16. Notices of Changes.
16.1. Notices of Amendments to Federal Law or Regulations,

Persons desiring to call tec the atfention of the director amendments to
the federal Seclid Waste Disposal Act, as amended, or regulations
promulgated pursuant thereto, may do so by filing a notice with the
director identifying the amendment which has been made to the federal
Scolid Waste Disposal Act, as amended, or regulations promulgated
pursuant thereto, and identifying the provision of these resgulations
which such person believes should be amended.

16.2. Petitions for Waste Ezclusions.
16-2-a- 16.2.1. Persons desiring to exclude a waste at a particular
zenerating facility from the lists in Section 3.4 of these regulations

must petition the directeor for such an exclusicn. The petition shall
include: )
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16-2:5%4- 16.2.1.a. A ecopy of the petition submitted £to the
Administrator pursuant to o C.F.R. §260.22, including all
demonstration information;

16-2-a-2- 16.2.1.b. A copy of the administrater's approval granting the
exclusion pursuant to 40 C.F.R. §280.20(d); and

16-2-3-3- 16.2.7.c. Any other additional information which may be
required for the director to evaluate the petition.

16-2:b+ 16.2.2. Within cne hundred and twenty {(120) days of the filing
of the petition the director shall decide whether to approve cr to deny
the petition and sc advise the petitioner. ¥Where a decision to deny a
petition is made, the director shall notify the petiticner of such
action in writing, setting forth the reasons therefor.

16-2-e+ 16.2.3. The director shall not deny a petition to execlude a
waste at a particular facility that has been azpproved by the EPA
Administrator unless scientifically supportable reasons for such denial
are advanced which had not been presented tc the EPA Administrator.

16.3. Variances from Classification as a Waste.

16.3.1. General.

In accordance with the standards and eriteria in Sections 16.3.2 of
these regulations and the procedures in Section 16.3.3 of these
regulations, the director may determine on a case-by-case basis that
the following recycled materials are neotf wastes:

16.3.%1.a. Materials that are azccumulated  speculatively without
sufficient =zmounts being recycled {as defined in S8ecebion-3+ira-d
Section 3.1.1.c.8 of these regulations):

16.3.1.b. Mzterials that are reclaimed and then reused within the
original primary production preoeess in which they were generated; or

16.3.1.c. Materials that have been reclaimed but must be reclaimed
further before the materials are completely recovered.

16.3.2. Standards and Criteria.

16.3.2.a. The director may grant requests for a varianee from
classification as a waste for those materizls that are accumulated
speculatively without sufficient amounts being recyecled if the
applicant demconstrates that sufficient amounts of the material will be
recycled or transferred for recycling in the following calendar year. 4
variance granted under Section 16 of these regulations is valid only
from the date of approval through the following calendar year but may
be renewed on an annual hasis by filing a new application for such
variarnce. The director will base ¢the decisicn to grant or deny a
variance under this subsection on the following standards and criteria:

i6.3.2.a.1. The manner in which the material is expected to be
recyeled, when the material is expected fo be recycled, and whether
this expected disposition is likely to cccur (e.g., because of past
practice, market factors, the nature of the material, or contractual
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arrangements for redyeling);

16.3.2.2.2. The reason that the applicant has accumulated the material
for cone or more years without recyeling seventy-five percent (75%) of

the volume accumulated at the beginning of the calendar year;

16.3.2.2.3. The quantity of material already szccumulated and the
quantity expected to be generated and accumulated before the material
is recycled;

16.3.2.2.4. The extent toc which the material is handled +to minimize
loss; and - ’ -

16.3.2.a.5. Qther relevant factors.

16.3.2.b. The director may grant reqguests for a  variance from
classifying as a waste those materizls that are reclaimed and then
reused as feedstock within the original primary production process in
which the material was generated if the reclamation operation 1s an
essential part of the production process. This determination will be
based on the following criteria:

3

16.3.2.b.1. How ecconomically viable the production process would be if
it were to use virgin materials, rather than reclaimed materials;

16.3.2.b.2. The prevalence of the practice on an industry-wide basis;

16.3.2.b.%. The extent to which the material is handled before
reclamation to minimize loss;

i6.3.2.b.4%, The time periods between generating the materizl and 1its
reclamation and between reclamation and return to the original primary

production process;

16.2.2.5.5. The location of the reclamation operaticn in relation to
the production process;

16.3.2.b.6. Whether the reclaimed material is used for the purpcse for
which it was originally produced when it is returned tec the original
process and whether it 1s returned to the process in substantially its
original form;

16.3.2.b.7. Whether the person who generates the maferial also reclaims
it; and

16.3.2.5.8. Cther ralevant factors.

16.3.2.¢c. The director may grant requests for a variance from
classifying a5 a waste those materials that have been reclaimed but
must be reclaimed further before recovery 1iIs completed 1f, after
initizl reclamation, the resulting material 1is commodity-like even
though it is not yet a commercial product and must be reclaimed
further. This determination will be based on the fellowing factors:

16.3.2.¢.1. The degree of processing the material has undergeone and the
degree of further processing that is required to complete recovery of
the material;

no
W
()
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16.2.2.¢c.2. The value of the material after it ig reeclaimed:

16.3.2.¢.3. The degree to which the reclaimed material has been like an
analogous raw material;

16.3.2.c.4. The extent to which an end market for the reclaimed
material is guaranteed;

16.2.2.¢c.5. The extent to which the reclaimed material i3 handled &o
minimize loss; and T : -

16.3.2.c.5. Qther rslevant factors.

16.3.3. Variance Procedures.

16.3.3.2. An azpplicant for a variance from elassificaticn as a waste
under Section 16 of these regulations must apply to the director. The
application must address the applicable criteria or standards contained
in Section 16.3.2 of these regulaticns.

16.3.3.b. The director will evaluate the application and issue a public
notice of the tentative determination to grant or deny a variance from
classification as a waste. Notification of this tentative
determination will be provided in the manner prescribed in Section
11.24.3.b of these regulations. The director will accept public
comment on the tentative variance determination for thirty (30) days,
and may also hold a public hearing upon request or at his discretion.
The director will issue a final decision after receipt of public
comments and the hearing (if any). Such final decision may not be
appealed to the State Water Resources Board.
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APPENDIX I

Representative Sampling Methods

The methods and equipment used for sampling waste materials will vary
wlth the form and consistency of the waste materizls tc be sampled.
Samples cocllected using the sampling protocols 1listed below, for
sampling waste with properties similar to the indicated materials, will
be considered by the Department to be representative of the waste.

Extremely viscous liguid: ASTM Standard Di140-70.
Crushed or powered material: ASTM Standard D346-75,
Rock-like material: ASTM Standard D420-69.
Scil-1ike material: ASTM Standard D1452-65.

Fly ash-like materiai: ASTM Standard D2234.76. ASTM standards are
available from the American Society for Tesiing and Materials (A5TM),
1916 Race Street, Philadelphia, P& 19103,

Containerized liquid wastes: "COLIWASA" described in "Test Methods for
the Evaluation of Solid Waste, Physical/Chemical Methods," SW-8L6
(Second Edition, 1982, as amended by Update I of April 1984 and Update
IT_of April 19385), U.S., Environmental Protection Agency, Cifice of
Seolid Waste, Washington, DC. {kereaftep-referpred-bo-zs--8W-8U463 Copies
of this document may be obtained from the Superintendent of Dccuments,
U.S. Government Printing Office, Washington, D.C.  20402.

Liguid waste in pilts, ponds, lagocons, and similar reservoirs: "Pond
Sampler” described in SW-846,
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APPENDIX II o

EP Tozxicity Test Procedure

4. Extraction Procedurs (EP).

1. A representative sample of the waste to be tested {minimum size 100
grams} snould be cbtained using the methods specifiied in Appendix I of
these regulations or any other methods capable of yielding a
representative sample within the meaning of 40 C.F.R. Part 260. (For
detailed guidance on conducting the varicus aspects of the EP, see SH-

346.)

2. The sample should be separated into its component liguid and solid
phases using the method described in "Separation Procedure™ belew. If
the sclid residue obtained using this methoed Gtotals less than 0.5
percent o¢f the original weight of the waste, the residue can be
discarded and the ¢perator should treat the ligquid phase as the extract
and proceed immediately to Step 8. The percent solids is determined by
druing the filter pad at 80 degrees C until i1t reaches the constant
weight and then calculating the percent solids using the following

equation:

(Weight of pad + solid) - (tare weight of pad) i
Initial weight of sample 2 100 = 7 solids

2. The solid material cbtained from the separation procedure should be
avaluated for its particle size. If the solid material has a surface
arez per gram of material equal to or greater than 3.1 cm cr passes
through a 9.5 mm (0.375 inch} standard sieve, the operator should
proceed to Step 4 below. If the surface area is smeller cor the
particle size larger than specified above, the sclid material should be
prepared for extraction by erushing, cutfing or grinding the material
so that 1t passes through a 9.5 mm {C.375 inch) sieve cor, if the
material Is in a singie pilece, by subjecting the material to the
"Structural Integrity Procedure” described below.

4, The solid material obtained in Step 3 above should be weighed and
placed in an extractor with sixteen (16} times its weight of deionized
water. Do not allow the material ¢to dry prior to weighing. For
purposes of this test, an acceptable extractor is one which will impart
sufficient agitation to the mizture to noft only prevent stratification
of the sample and eztration fluid buft alsce insure £that all sample
surfaces are continucusly brought into contact with well mixed
extraction fluid.

5. After the solld material and deionized water are placed in the
extractor, the operator should begin agitation and measure the pH of
the solution in the extractor. If the pH is greater than 5.0, the pH
of the solution should be decreased to 5.0 by adding 0.5N acetic acid.
If the pH is equal to or less than 5.0, no acetic acid should be added.
The pH of the sclution should be monitored, as described below, during
the course o¢f the extraction and, 1if the pH rises above 5.2, 0.5N
acetic acid should be added to bring the pH down te 5.0. Heowever, in
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no event shall the aggregate amocunt of acid zdded to the solution
exceed four milliliters (4 ml) of acid per gram of sclid. The mixture
should be agitated for twenty-four hours and maintained at 20 to 40
degrees C (68 to 104 degrees F) during this time. It is recommended
that the operator monitor and adjust the pH during the course of the
extraction with a device such as the Type 45-A4 pH Controller

manufactured by Chemtrix, Inec., Hillsboro, Oregon 97122 or its
equivalent, in conjunction with a metering pump and reserveir of Q.5N
acebic =zcid. If such a system is not available, the fellowing manual

procedure shall be employed:

{a) A pH mneter snhnould be calibrated in accordance with the
manufacturer's specifications.

(b) The pH cf the solution should be checked and, if necessary, GC.S5N
acetic acid "should be manually added te the extractor until the pH
reaches 5.0. The pH of the soluflion should be adjusted at fifteen-,
thirty-, and sizty-minute intervalis, moving toe the next longer interval
if the pH do&s not have Lo be adjusted more than 0.5N pH units.

(e} The adjustment procedure should be continued for at least six
hours. -

(d) If at the end of the 2U4-hour extraction period the ph of the
sclution is not below 5.2 and the maximum amount of acid (4 ml per gram
of sclids} has not been added, the pH should be adjusted and the
extraction continued for an addltlonal four hours, during which the pH
should be adjusted at cne heour intervals.

6. At the end of the 2U-hour extraction period, deionized water should
be added to the extractor in an amount determined by the following
equation:

= (20)(W)=-16{W)-4

V = ml Deionized water tc be added
W = weight in grams of solid charged to extractor
& = ml of 0.5N acetic zcid added during extraction

7. The material In the extractor should be separated into its
compenent liquid and solid phases as deseribed under "Separation
FProcedure! below.

8. The liquids resulting from Steps 2 and T should be combined. This
combined liquid {or the waste itself if it has less than 0.5 percent
solids, as noted in Step 2) is the extract and shculd be analyzed for
the presence of any of the contaminants specified in Table II of these
regulations using the "Analytical Procedures" designated bhelow.

35HWIG8TD ) 25t




B. Separztion Procedure.

1. Eguipment.

& filter holder designed for filtration media having a nominal pore
size of (.45 micrometers and capable of applying a 5.3 kg/em
hydrostatic pressure to the solution being filtered shall be used. Feor
mixtures containing nonabsorptive solids, where separation can be
affected without imposing a 2.3 Kg/cm pressure differential, vacuum
filters employing a 0.45 micrometer filter media ecan be used. {For
further guidance on filtration equipment or procedures, sse SW-846.)

2. . Procedure.

This proecsdure i1s intended to result in separation of the "free" liguid
portion of the waste from any solid matter having z particle size 0.45
micrometer. If the sample will not filter, various other separation
techniques ocan be used to aid in the filtration. A4s described zbove,
pressure filtration is employed to speed up the filtraticn process.
This does not alter the nature of the separation, If ligquid does not
separate during filtration, the waste can be centrifuged. Ir
separation coQurs during centrifugation the liquid portion
(centrifugate) is filtered through the 0.45 micrometer filter prior to
becoming mizged with the liquid porticn of the waste obtained from the
initial filtration. Any material that will not pass through the filter
after centrifugation is considered a2 solid and is extracted.

(a) Following manufacturers' directicns, the filter unit should be
assembled with a filter bed  consisting of a 0.45 micrometer filter
membrane. For difficult or slow to filter mixtures a prefilter bed
consisting of the following prefilters in increasing pcre size (0.65
micrometer membrane, fine glass fiber prefilter, and coarse glass fiber
prefilter) ecan be used.

{b) The waste should be poured into the filtration unit.

{e} The reservoir should be slowly pressurized until liguid begins to
flow from the filtrate outlet at whiech point the pressure in the filter
should be Iimmediately lowered to 10 to 15 psig. Filtration should be
eontinued until liquid flow ceases. ; : .

(d} The pressurs should be increased stepwise in 10 psi The pressure
should be increased stepwise In 10 psi  Increments tc 75 psig and
filtration continued until flow ceases or the pressurizing gas begins
to exit from the filtrate outlet,

(e) The filter unit should be depressurized, the s0lid material
removed and weighed and then transferred to the extraction apparatus,
or, in the case of final filtration prior to analysis, discarded. Do
net allow the material retazined on the filter pad to dry prior to
weighing,

(f) The liguid phase should be stored at 4 degrees C for subsequent
use in Step 8.

C. tructural Integrity Procedure.
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1. Eguipment.

& structural integrity tester having 3.18 em {1.25 in.) diameter hammer
weighing 0.33 kg (0.73 1bs.) and having a free fall of 15.24 em (6
in.) shall be used. This device is available from Associated Design
and Manufacturing Company, Alexandria, VA., 22314, as Part No. 125, or
it may be fabricated to meet the specifications shown in Figure 1

below.
2. Procedurs.

{(a) The sample holder should be filled with the material to be tested.
If the sample of waste is a large monolithlock, 2 portion should he cut
from the block having the dimensions of 2 3.3 em (1.3 in,) diameter x
7.1 em (2.8 in.) ecylinder. For a fixated waste, samples may be case
in the form of a 3.3 em (1.3 in.) diameter ¥ 7.1 cm (2.8 in.) cylinder
for purposes of conducting this test. In such cases, the waste may be
allowed to cure for thirty days prior to further festing.

(b} The sample holder should be placed inte the structural integrity
tester, then the hammer should be raised to its maximum height and
dropped. This should be repeated fifteen times.

{(e¢) The material should be removed from the sample hcolder, weighed,
and transferred to the extraction apparatus feor extraction.

D. Analytical Procedures for Analyzing Extract Contaminants.

1. The test methods for analyzing the extract are as follows:

(a} For arsenie, barium, cadmium, chromium, lead, mercury, selenium,
silver, endrin, lindane, methoxychlor, togaphene, 2,4-D (2,4-dichloro-
phenoxyacetic acid) or 2,4,5-TP {2,4,5-trichlorophenoxypropionie acid):
see SW-846. '

(b) (Reserved).

2. For all znalyses, the methods of standard addition shall be used
for quantification of species concentration.

35HW1987p ) o 256




Figure
COMPACTION TESTER

O

g
!/-! >
(& é COMBINED
: L WEIGHT
M F 33Kg
: ; L731bl
= a
: ‘.
. ; :
El | 2 i (3.15¢cm]
Wl ' ] ’ {125531
S 115.25cmy
| i} 8" B -SAMPLE .
it : : / ~ELASTOMERIC"
iy koA SAMPLE HOLDER
o i ) {‘N / /
g 7 {-“_fvl(* d
i % ' LA
i $~“\§i.’;" 7.1cm
(e 1., BN Tk ’
N W ib e (2.8}
I 'D 5 r*} 33 .
i -‘;n oo 4 "t ;‘-5_:.. ..‘;_..
"":" ;f ; ’§;:? :-:\v N ‘.-_3_-(’
) ':'. : 'F-J.:;. s AR
- . :‘}"‘-'i:{ ,,,,,,,,,,,, —
piiacl 33cm
Iz > e T
N e

94cm

i ——— 37"]

*ELASTOMERIC SAMPLE HOLDER FABRICATED OF
MATERIAL FIRM ENOUGH TO SUPPORT THE SAMPLE




APPENDIX III

Chemical Analysis Test Methods

Tables 4, B, and C below specify Lhe appropriate analytieal procedures,

described in  ESRAlg---UTest--Mobheds--fop--Evaluabing--Soiid--Wasses
BrysiealChemieal-Masheds; -tFirs5-and-52esnd--Edi5i0n3 SH~ oﬁ6= which

shzll be used Lo determine whether a sample contains a given togic
aonstituent listed in fAppendixz VII or VIII of these regulations.

Tablie A identifies each Appendix VII or VIII organic constituent along
with the approved measurement method. Table B identifies the
corresponding methods for inorganic species. Table C summarizes the
contents of SW-846 and supplies specific section and method numbers for
sampling and ‘analysis methods.

Prior to final sampling and anzalysis method selection thne analyst
should consult the specific section or method deseribed in SW-846 for

additional guidanee on which of the approved methods should be employed
for a specific sample analysis situation.
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TABLE 4

Analysis Methods for Organic Chemicals Contained in SW-846

Compound

Acetonitrile |

Acreclein

Acrylamide

Acrylonitrile
2-Amino-l-methylbenzene (o-Toluidine}
Y-pmino-l-methylbenzene (p-Toluidine)
Aniline :
Benzene -
Benz(z)anthracens -
Benzo(a)pyrens
Benzotrichloride

Benzyl chloride
Benzo(b){fluoanthene
Big(2-chlorosthoxymethane)
Bis(2-chlorcetiyl)ether
Bis(2-ehlorcisopropyllether
Carbon disulfide

Carbon tetrachleride
Chlecrdane

Chlorinated biphenyls
Chlorinated dibenzo-p-dicxins
Chlorinated dibenzofurans
Chloroacetaldehyde
Chlorobenzene

Chloroform

Chloromethane
2-Chlorophencl

Chrysene

Crecscte®

Cresol(s; -

Cresylic Aclid{s)
Dichlorobenzens(s)
Dichloroethane(s)
Diehloromethane
Dichlorophenoxyacetic acid
Dichleropropanol
2,4-Dimethylphencl
Dinitrobenzene
4,6-Dinitro-o-cresol
2,b-Dinitrotecluene
2,6~Dinitrotoluene

Endrin

2-Ethoxyethanol

Ethyl ether

¥ fnalyne fer phenanthrene and carbazole:

Method Numbers

8030, 8240
3030,8240
8015,8240
8030,8240
8250
8250
8250
8020,8024

8100,8250,8310
8100,8250,8310

8120,8250
8120,8250

8100,8250,8310

8010,8240
8010,8240
3010,8240
8015,8240
8010,8240
8080,8250
8080, 8250
8280

3280 _
8010,8240
8020,8240
8010,8240
8010,8240
8040,8250

8100,8250,8310

8100,8250
8040,8250
8040, 8250

8010,8120,8250

8010,8240
8010,8240
§150,8250
8120,8250
80U0, 8250
8090, 8250
8040,8250
8090,8250
8060,8250
8080, 8250
8030, 8240
8015,8240

if present in a ratio

between 1.4:1 and 5:1, creosote should be considered to be present.
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TABLE A continued

fnalysis Methods for Organic Chemicals Contained in SW-846

Compound”

Zthylene dibromide
Formaldehyde

Formic acid

Heptachlor

Hexachlercbenzene
Hexachlercbhutadiene
Hezachloroethane
&exacnlorocyclopnﬂtaa iene
Lindane

Maleic anhydride

Methanol

Methomyl

Methyl ethyl ketone .
Methyl isobutyl ketone L
Napthalene -
Napthoguinone

Nitrobenzene

U-Nitrophenol

2-Nitropropane

Paraldehyde {(trimer of acetaldenhyde)
Pentachlorophenol

Fhenol

Phorate

Phosphorodithicic acxd esters
Phthalic anhydride
2~Picoline

Pvridine -
Tetrachloroberzeﬁﬁ(s)
Tetrachloroethana(s)
Tetrachloroethene
Tetrachlorophenol

Tecluene

Toluene diisoeyanate(s)
Toluenediamine
2,4-Toluenediamine
2,6-Toluenadiamine
3,4-Toluensdiamine

Teoxraphene

Trichloroethane
Trichlorosthena(s)
Trichleoreflucromethane
Trichleorophencl(s)
2,4,5-Trichlorophenoxy propionic acid
Trichloropropane

Vinyl chlcride - _
Vinylidene ch_orlde

Xylene

35FKWI1G8T7 o

Method Numbers

5010,8240
B015,8240
8250
8C80,8250
8120,8250
8120,8250
8010,3240
g812¢,8250
808(0,8250
82590 ‘
8010,8240
8250
-8015,8250
8015,8240
8100,8250
8090,8250
8050, 8250
8010, 8240
8030,8240
8015,8240
8040,8250
8040,8250
81490

8140
8090,8250
8090,8250
8090,8250
8120,8250
8010,8240
8010,824¢0
8040,8250
8020,8¢024
8250

8250

85250

8250
8250~
8080,8250
8010 8240
8010,8240
8010,8240
8040,8250
8150,8250
§010,8240
8010,8240
8010,8240
8020, 8240




TABLE B

Analysis Methods for Inorganic Chemicals Contained in SW-846

Compound First Edition Second Editicon
Method(s) Method(s)
Antimeony 8.50 TOUG, 7041
Arsenic 8.51 7060,7061
Rarium 8.52 7080,7081
Cadmium 8.53 7090.7091
Chromium 8.54 7100,7191
Chromium {Hexavalent) 8.545,8.5486, T7165,71%96,
and B8.547 and 7197
Cyanides _ ] 8.55 39010
Lead - 8.56 7420, 7421
Mercury 8.57 7470, TLTY
Nickel _ 8.58 7520,7521
Selenium 8.59 T7LO, 774
Silver 8.60 7760,7761
Sulfides 8.67 9030
Total Organic Halocgen B.66 . 9020
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TABLE C

Sampiing and Analysis Methods Contained in SW-846

First ecktion Sacond editon
Tike Secton | Method | Secion | Mathod
No. No. Ne. No
Sampiing o Soldd Wastes - J— 1.0 1.0 e
Devolopmant of Aporopriate Sampling Plars v 1.0 1.1 |
Reguiatory and Sclentific Otiecives 1.0-2 111 e
Furdamemtal SItsics CONCeotE et e e raranen - 1.0-3 1.1.2
Basis Swutistical Statogies 1.0-7 113 -
Simpte RENGOm SAMping v s L. 1137 |
Stratified Randem Semplng ..., . - 1032 e
Systomatic Random Samping ... 1133 |rmerrerereee
Sgecial Considarations ....... 1.0-7
OISO ST e ot vt irscimstarst e ravessa sk e s pevenot v o s ene s errnsnse 1A e
Subsamping 1142 foercsercceraees
T 143 |rrnarn

LI J [
O—— 141 e, ———
b e o e 142 (o
s s smmmmiias e 143 |
O 144 e, S
b s e 2.0 e,

| 211 e,
J— 2141 1010

211 1020

i 212 e e
S | 212 1110
el -5 [ B
1 214

1.4 1310
40 [
4.1
4.1 3010
4.1 3020
4.1 030
4.1 3080
-3 W
42 aste
42 3520
42 3530
4.2 3540
42 3550
S0 L
5.0 5020
5.0 5030

O
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TABLE C continued

Sampling and Analysis Methods Contained in SW-846

First acition Sacond edition
Tide Secton Mttt Saction Mathod
No. Ne Na. Ne.
Inorganic Analytical Mathods .. 8.0 ... £ 0 — .
Arimony, Flama AAS 8.0 850 7.0 7470
Antimony, Fumace AAS ... 80 850 7.0 7471
Arsanic, Flamae AAS . 8.0 851 7.0 7060
Arsonic, Fumace AAS ... 8.0 8.5 7.0 7061
Barum, Flama AAS. ... 8.0 852 7.0 TO80
Banum, Fumacs AAS .. 8.0 852 7.0 7081
Cacmium, Flarme AAS... | 8.0 853 7.0 7130
Cadrmium, FUrnaca AAS ... ! 8.0 853 7.0 7131
Chwomium, Flame AAS i 8.0 254 70 7090
Cheormium, Fumace AAS 8.0 854 7.0 7191
Chromium, Hexavalont, Coprosipiatonm.........oumaenn et emeeeess st o spoemestin B.0 8.545 7.0 7195
Chrormium, Hexavalant, Coigrimetnc. — B8.G B.546 7.0 7168
Chrromivm, Hexavalent, Chalation a.0 3547 7.0 7187
Lead, Flama AAS - 8.0 855 1.0 7420
Load, Fumace AAS 8.0 855 7.0 7421
Morcury, Cold Vapor, Liouid 80 as7y 7.0 7470
Mercury, Cold Vaper, Solid 8.0 857 7.0 7471
Nickel, Flame AAS 8.0 858 7.0 7520
Nicke!, Funacs AAS e 8.0 858 7.0 7521
Saleniksm, Flame AAS.._. - 8.0 850 7.0 7740
Selardum, Gassous Hydida AAS 8.0 859 7.0 7741
Sivar, Flame AAS...... ; 8.0 880 7.0 7760
Sitver, Fumace AAS 8.0 a50 7.0 7761
Orgaric: Analytical Mathods - 1 o 2 A B0 L
Gas Chromatographic Muthods . 8.0 Lo |15 B N
Halogenated Volatie Organics 8.0 201 8.1 8010
Nonhalogonated VIRt OparmtS ... .. s osssssoecssssstsss 8.0 801 8.1 8015
Aromatic Volatite Organics . 8.0 8.02 2.1 %
Acrol-sm. Actylonitrite, Acetonitie 8.0 8.03 1
8.0 3.04 a1 5040
mcrm Exters. ac 208 a1 8080
Crganochiorine Pesticides arxd PCRe 8.0 ace 8.1 S0”0
Nitroarometics and Cyclc Ketorss 8.0 8.08 2.1 80
Polynuciear Aromatic Hydrocsbhors ag 810 8.1 8100
Chiorinated Hydrocahons 2.0 512 a.1 5120
Organophospharus Pesticides 80 a2 a1 B140
Chiorineted MHarbicides 8.0 240 8.1 8150
Ges Spactoecocy Methods (GC/MS) ¥} 82
GC/MS Yolaties as 524 az 8240
QC/MS Semi-Volaties, Packed Colomn 8.0 8-} B2 8250
GC/MS Semi-Volriies, Capillary 8.0 azxr 82 2270
Anadysis of Chiorinated Cioxins angt Dberzofurans 82 BZBO
High Performance Liquid Crrometographic Methods (RPLS) e a0 - 3< B S
Aromatic Hydrocarbons 8.0 810 83 8310
Miscatipneous Meathods 80 9.0 B
Cyanide; Totel and Amenabls 10 Chicrination. 8.0 855 %0 2010
Total Crganic Haogan (TOX) 8.9 ans 2.0 8020
A0 AST 9.0 800
PH Messxament 50 52 9.0 [ ars]
Qualty Control/Quaily Aseurances, 0.0 R [ 5 [ SO
10.0 109 fame
Program Deerxn 100 0.2 e
Samping 10.0 103 |
0.0 108 e
Detz Henddng 100 4 105 foor
35HW1987p . 283




APPENDIX 1V
Radiocactive Waste Test Methods

{Reserved)
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APPENDIX V

(Reserved)
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APPENDIX VI
Etiologic Agents

(Reserved)
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APPENDIX VI
Eticlogic Agents

{Reserved)
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APPENDIX VII

Basis for Listing Hazardous Waste

EP& Hazardous

Waste Number Hazardous Constituents For Which Listed

FO01 Tetrachlorcethylene, methylene chloride trichlorcethylene,
1,1,1-trichlorosthane, carbon tetrachloride, chlorinated
fluorocecarbons.

FQo2 Tetrachloroethylene, methylene chleoride, trichleoroethylens,

1,1, 1-trichloroethane, 1,1,2~trichloroethane, chlorobenzene,
1,1,2=-trichloro-1,2,2-trichfluorcethane, ortho-dichloro-
benzene, trichlorofluoromethane.

FO03 N.A.

FCOU Crescls and cresylic acid, nitrobsnzene.

FCO5 _ Toluene, methyl ethyl ketone, carbon disulfide, isobutanol,
pyridine, Z-ethoxyethanol, benzene, 2-nitropropanse.

FO06 ‘Cadmium, hexavalent chromium, nickel, cyanide (complexed).

FQOT Cyanide {salts}.

FOO8 Cyanide (salts).

F009 Cyanide {salts).

FO10 Cyanide (salts).

FO11 Cyanide (salts).

Fo12 Cyanide {complexed).

FO19 Hexavalent chromium, cyanide {complexed}.

F020  ~ Tetra- and pentachlorodibenzo-p-dioxins; tetra and

pentachlorodi-benzofurans; tri- and tetrachloro-
phenels and their chlorophenoxzy derivative acids,
esters, ethers, amine and other saltis,

Fo21 Panta- and hexachlorodibenzo-p~dioxins; penta~ and
hexachlorodibenzofurans,; and pentachlorophencl
and its derivatives.

Foz22 Tetra-, penta-, and hexachlorodibenzo-p-dioxins;
tetra-, penta-, and hexachlorodibenzofurans.
FO23 Tetra-, and peritachlorodibenzo-p-dioxins; tetra-

and pentachlorodibenzofurans; tri- and tetra-
chlorophenols and their chloreophenoxy derivative
acids, esters, ethers, amine and other salts.
Fozi Chlorcmethane, dichloromethane, trichloromethane,
carbon tetrachleoride, chloroethylene, 1,1«
dichlorcethane, 1,2-dichloroethane, trans-i-2-
dichlorcethylene, 1,%1-dichloroethylene, 1,1,1-
trichlorosthane, 1,1,2=-trichloroethane, trichlor-
oethylene, 1,1,1,2-tetra-chlorcethans, 1,1,2,2-
tetrachloroethnane, tetrachloroethylene, pentach-
loroethane, hexachloroethane, allyl chloride {(3-
chloropropene), dichloropropane, dichloropropene,
2-chlore-1i,3-butadiene, hexachloro-1,3-butadiens,
hezachlorocyclopentadiene, hexachlorocycelohexane,
benzene, chlorbenzene, dichlorobenzenes, 1,2,4-
trichlorobenzene, tetrachlorcbenzene, pentachlorg
benzene, hexachlorcobenzene, toluene, naphthalene.
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APPENDIX VII continued

Basis for Listing Hazardous Waste

EPA Hazardous

Waste Number Hazardous Constituents For Which Listed

FO26 Teftra-, penta-, and hexachlorodibenzo-p-diexins;
tetra-,penta-, and hexachlorodibenzofurans.

roz27 Tetra-, penta-, and hexachlorodibenzo-p-dioxing;

tetra-,. penta-, and nexachlorodibenzofurans; tri-,
tetra-, and pentachlorophenols and their chicoro-
phenory derivative acids, esters, ethers, amine
and other salts.

7028 Tetra-, penta-, and hexachlorodibenzo-p-dioxrins;
tetra-, penta-, and hexachlorodibenzofurans; tri-,
tetra-, ancé pentachlorophencls and their chloro-
phenogy derivative acids, esters, ethers, amine
and other salts.

KOOt Pentachloropheneol, phencl, 2-chlorophencl, p-chloro-
m-cresol, 2,4-dimethylphenyl, 2,4-dinitrophencl,
trichlorophenols, tetrachlorophenols, 2.,4-dinitro-
phenel, cresosote, chrysene, naphthalene, {luoran-
thene, benzo{b}fluoranthene, benzo(a)pyrene,
indenc(1,2,3~-cd)pyrene, benz{a)anthracene,

dibenz({a)anthracene, acenaphthalene. -

K002 Hexavalent chromium, lead.

K003 Hexavalent chromium, lead.

Kook Hexavalent chromium,

K005 Hexavalent chromium, lead.

X006 Hexavalent chromium.

KOOT Cyanide (complexed), hexavalent chromium.

X008 Hexavalent chromium.

K009 Chloroform, formaldenyde, methylene chloride, methyl
chloride, paraldenyde, formic acid. )

K010 Chloroform, formaldehyde, methylene chloride, methyl
chloride, paraldehyde, formiec acid, chloro-

acetaldehyde,

Ko Acrylonitrile, acetonitrile, hydrocyanic aecid,

K013 Hydroecyanic azcid, acrylonitrile, acetonitrile.

KO14 Acetonitrile, acrylamide.

K015 Benzyl chloride, chlorcbenzene, tcluene, benzo-
tricnloride.

K018 Hegachlorobenzene, hexachlorobutadiene, carbon
tetrachloride, hexachloroethane, perchloroethy-
lene, ; :

K017 Epichlorohydrin, chlorcethers (bis{chlcromethyl)
ether and bis (2-chloroethyl} ethers), trichloro-
propane, dichloropropanols.

K018 i,2-dichloroethane, trichlorcethylene, hexachloro-
tutadiene, hexachlorobenzene.
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APPENDIY VII continued

Basis for Listing Hazardous Waste

EPL4 Hazardous o )
Waste Number Hazardous Constituents For Which Listed

- o . e S e L T . = o . P o T .y o e T e e T e e e . ot ML . e By . e L e e e . e i e e B i B e b . e ke e e e e .

K019 Ethylene dichioride, 1,1,1-trichlorcethane, 1,1,2-
trichloroethane, tetrachlorcethanes (1,1,2,2-te-
trachloroethane and 1,1,1,2-tetrachliorcethanse),
trichloroetiylene, tetrachloroethylene, carbon
tetrachleride, chleroform, vinvl chloride, vinyli-
dene chloride. )

K020 Ethylene diehloride, 1,1,t-trichlorocethane, 1,1,2-
trichloroethane, tetrachlorcethanes (1,1,2,2-te-
trachloroethans and 1,1,1,2-tetrachlorcethane)},
triechlorocethylene, tetrachlortethylene, carbon
tetrachloride, chloroform, vinyl chloride, vinyli-
dene chloride. ' ' _

Koz21 &ntimony, carbon tetrachloride, chleroform.

K022 Pheneol, tars (polycyelie aromatic hydrocarbons).

KG232 _ Phthalic anhydride, teleic anhydride.

Kozd Phthalic anhydride, 1,4-naphthoquinone.

KQ25- Meta-dinitrobenzene, 2,4-dinitrotoluene.

K026 = Paraldehyde, pyridines, 2-picoline.

Koz27 Toluene diisocyanate, toluene-2,i-diamine.

K028 1,1,1-trichloroethane, vinyl chloride.

K029 1,2-dichlorcethans, 1,1,1-trichlorcethane, vinyl
chloride, vinylidene chloride, chloroform.

K030 Hexachlorobenzene, hexachlorobutadiene, hexa-

chloroethane, 1,1,1,2-tetrachloroethane, 1,1,2,2-
tetracnloroethane, ethylene dichloride,
K031 Arsenic.

K032 Hexachlerocyelepentadiene.
K033 Hexachlorocyclopentadiene.
KO34 Hexachloroeyclopentadiene.
K035 . (reosote, chrysene, naphthalene, fluoranthene

benzo{b) fluoranthene, benzo(a)pyrene,
indeno(1,2,3-cd) pyrene, benzoe{a)anthracene,
dibenzo{ajanthracene, agenaphthalene.

K036 Toluene, phosphorodithioic and phosphorethioic
acid esters.

K037 Toluene, phosphorodithioic and phosphorothicic acid
esters.

X038 Phorate, formaldehyde, phosphorodithicic and
phosphorothioic acid esters,

K039 Phosphorodithicic and phosphorothiolie aclid esters.

K040 Phorate, formaldehyde, phosphorodithioie and
phosphorcthioic acid esters.

KO41 Teoxaphene.

Kodz2 Hexachlorobenzene, ortho~dichlorobenzene.
Kous 2,4-dichlorophencl, 2,6-dichlorophensl, 2,4,6~trich-
lorcphenol.
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APPENDIX VII continued

Basis for Listing Hazardous Waste

EPL Hazardous

Waste Number Hazardous Constituents For Which Listed
Koul MN.A.

KC45 N.A.

Koué Lead.

X047 N.A&.

Koug Hexavalent chromium, lead.

KoLg Hexavalent chromium, lead.

K050 Hexzavalent chromium.

K051 Hexavalent chromium, lead.

K032 Lead. , o

K060 Cyanide, naphthalene, phenolic compounds, arsenic,.
K061 Hexavalent chromium, lead, cadmium.

K062 Hexavalent chromium, lead. )

K069 Hexavalent chromium, lead, cadmium.

RO71 Mercury.

K073 Chrloroform, carbon tetrachloride, hexachloroethane,

trichloroethane, tetfrachleorcathylene, dichloro-
ethylene, 1,7,2,2-tetrachloroethane.

K083 = Ariline, diphenylamine, nitrobenzens, phenylene-
diamine.

Ko&d Arsenic. _

K085 Benzene, dichlorobenzenes, trichlorobenzenes, te-

trachlorobenzenss, pentachlorcbenzene, hexachloro-
benzene, benzyl chloride,

K086 Lead, hexavalent chromium.

K087 Prnencl, naphthalene.

K093 Phthalic anhydride, maleic anhydride.

Kook Phthalic anhydride. _

K095 1,1,2-trichloroethane, 1,1,1,2-tetrachlorcethane,
1,1,2,2-tetrachlorcethane, '

K0G6 1,2-dichlorcethaneg, 1,1,1-trichleroethans, 1,1,2-

trichloregethane,
X097 Chlordane, heptacnler.
K098 ToxZaphene.
X099 2,4-dichlorophenol, 2,%,6-trichlorcphencol.

KiG0 Hexavalent chromium, lead, cadmium.

K11 Arsenie.

K102 ~ Arsgenie. o N

K103 dniline, nitrobengene, phenylenediamine,

K104 dniiine, benzene, diphenylamine, nitrobenzene,
phenylenediamine.

K105 Benzene, monoehlorobenzene, dichlorobenzenes,

2,4,6-trichlorophencl.
K108 Mercury.
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APPENDIX VIT continued

Basis for Listing Hazardous Waste

EPA HazarZous.

Waste Numzer Hazardous Constituents For Which Listed

K111 Z,4-Dinitrotoluene,

K112 2,4-Toluenediamine, o-toluidine, p-toluidine,
aniiine,

K113 z,4-Tolusnediamine, o- toiuwdlne, p-teluldine,
aniline

K114 Z.,4-Toluenediamine, o-tcluidine, p-toluidine.

X115 Z,4-Toluenediamine.

K116 Carbon tetrachleoride, fetrachlorosthylene, chloro-
form, phosgene,

117 Ethylene dibromide.

K118 Ethylene dibromide.
K136  Ethylene dibromide.

[\
-1
A
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APPENDIX VIII

Hazardous Constituents

APPENDIX VIll.—HazarooUs CONSTITUENTS

Criomwzal abatacts name mm
75058
Sa—BG-2
£3-p5-3
] 75-36-5
- H £91-08-2
- 197028
78=06-1
107-13-1
" } 1402-88-2
- F'*o-par‘al, 2-mathyd. 2. (Pﬁem,'ﬁ'.ﬁ'no)- O-Umaw.lmwaczm “““ 4 116-08-3
1,455 o, 1,.2,3.4,10,1 D-hanachioro- 1.4,48.5 5,80 -nnainyces- | Emdmtmsnwmsamu}_q - 3‘309—0\3‘:2
H o7-1
. 107-05-1
20859-T2-8
..... 92.67-1
S{ATROOMAt) - Dammid w Gtzr-?)-isc«u.m Hemm'r) 2753-96—4
e £-Pyncko, I 504-24-5
- TH-1.2.4. ?m.z&-S-armn-e B 671=82-5
. TBO3-55-8
£2-53-3
| _7440-350
" — 14D=57-8
| rean-382
i - PO
1003-28-2
1327-53-3
JUUN | 432-9GC-8
" 119-02-8
Banom ard mpoum nos i T4AG-33-3
Barwsm cyamaa . ) Sama 5425241
q-eﬂ:{::]a:rdtm.... . - Same - 225-51-4
Benzfalantwacens | Sama .. 55-55-3
Beazal chronde.. . .. i %Ele-ﬂ.nne (MW&W! " — 98-87-3
Benzene. . e e .1 Sarme. . T1-43-2
Bemzensamsows acd, . o055
Benzdae ... - N L Elpﬁem 14, l-cham‘ - B2-87=5
Borzoib uwaant héne . . E.‘ane acegheur.rrﬁeﬂe —— 205-99-2
Sanzolitiranthene . _ 205-82-3
Berzolalpyrene | 50-32-8
D-BenIOq wone 106-51—4
Sonrolmetkoncs o807-7
Bengyl thiorde - - 100-44-7
Benduum and corr-bmrda N, O s - T4A0-41-7
Biz, 2ehis omethoryiethane | ! Etnane. 1.1 twwy‘mabmary)]ba[?-cﬁofo- - 11-81-1
Bs{2-cntorpethyl) ather ... . o .| Etrane. 1,1 0yl 2 e e 111-44-2
Bra{ 2-C RN GSORTO0Y!) BT . L. | Propane, 2,2-0mybs [ 2l . F9535-32-9
Baichipramalid otrer . . 542881
Brs(2-eUipthexyls chithalate . 117-8%-7
Bromoaceone .. 568-31-2
75252
101-55-3
357-67-3
85-83-7
. . 75-80-5
T4AO-43-9
13785190
532518
k., . 75-15-0
, " 353-504
Carson tetrachionde e NiethENE, terAThioTG- | - 585-23-5
Criacal,.,. ... . o] Aceialdahyg, thohion - 75-87-8
Chigramboc . . Ber.zenebuunoir. 8od, A—Em.(z-dwmm _ 05-03-3
Crwoegana, aipha and garr-'na ey 57-74-9
Chionaated benzenos, K 0,5,}
Crioonated ethara, NO S, —
Cripnnated fluarocarbons, NO S ' .., -
Crionnaied naphthaiehe, N.O.S -
Chionnated pmma NOS! . - -
Crinmashanne. . 2:Naph hakenaming, N N-bal2-chicrodthylh o AGL=03-1
Chioroacetakie! Acsetsidehyts, chRiomo- .. - - 107-20-0
Chioroaty! sthars, NO.8.2 .
Bmzmume acricion, 108-47-2
Criarobenzans, 1 Banzene, chiom- —— - - 108-90-7
Crioevbarmiate. | Benzoneaacole aod, 4-tHoro-mpha-{4-Chikrtphonm) Sttty Oroxy-, #thy! seter. 510-15-6
fr-Chioro-m-cresol, Phenol, IM&SM . . 58-50-7
1IN 02 F-0E0 XY DRI, 11, e 1res lcxum {Eriorometnyt ... - . 105-00-3
-
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APPENDIY VIII continued

Hazardous Constituents

APPENDIX VIl —HAZARDOUS CONSTITUENTS—Cortheued

Crasols (Crasyha 2ox) .
Crotonakighyoe ...

| - . Charncal absiracts name

Cy:moes {solubm s.a.’u :nd compHIcat}

m .} N-!:h}z-:hbmawm 2-Cxichy
{2 d-gechiorophancryl-, ssits &S sXiecs.....
E-X 12-Pmncenoo'-om {B5co8)- B-acwty- 10-{ (3-2rnin- 2,3, 8- trideooey- Sohi L -yt s o mancey omcy - 7,8,9. 1 0- etradvni o 6.8, n- |

+ 1 -mathiory-.
1 2.2 OO AR Yo AN . ovosares s erseesn

..lIn-Eide-n-d’.;rrn 33‘-{5:“0.-0-” . y —
1. 4=hchicno- - -

| 2200,
o= B e R ——

! ke,
| Ethene, T.2-gichicre-, {EF —nim. e r——
.| Dichicrostrisne ...

1, 3-chchiors-

2,73 5-Danerhanonapht 2.3-0 ] axarene, 3,4.5,8.8 -haxachion-12.2.20.3.8. 6877 a-octahyo-,
(anicren 2harty Zaiota Jbats Sopte Semiche, Thete, T ai0ta ),
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‘mw - =
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i,
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O.C-chwttryl Q-ryrazirmyl st

Prosshewothior sod,
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APPENDIX VIII continued

Hazardous Constituents

AsPEND X VIHL—~HAZARDOUS CONSTITUENTS—Continued

Common nams Chemical soriracts name Wcauww
13Dty ORI . e e £1,1-Bohery3-4 4 -hamine, 3.3 -t — » 119837
. Carbarmic chioride, Smethyl- " To-44-7
RreCEazIOg 57-14-7
e S40-73-8
122-0%-8
105679
131=11-3
77-781
25154-54-5
534-52-1
51-28-5
121-14-2
608-20-2
83857
117840
122394
122-65-7
821847
Zo-0k4
541-63-7
115-29-7
7%&1%&3—% nc-d 145-73-3
2.7:2,B-Dhratrmmnonapht] 2.3-baxicers, 3,4,5,6,9,5-0uciiono-4.2,20.3.6.60 7, Ta-ocmiwd-, 72-20-8
(asiphe, Zhety Zaheta 3aiphe SE0N SabetE, Thetn, 7 esiohel-.
.| Carbames aced, siftyl sstor 51-79-8
f Propenendrie 107-12-0
Carbamodihicss acxd, 1,2-sthanadiybn-, it and asiers 131-54-8
Ethane, 1.2-worme- un 108-53-4
Ethane, 1,2-dctkoro- 107-08-2
Ethanol, 2-sthxmoy- 110=-80-5
Azridne $51=55-4
Crxrsrw - 75214
2epricitroidriions: oS- T
Ethare, 1,1-chioro- 75-34-3
2-Propanoic med, 2-methyt-, ﬂnd i B7-83-2
hanaeliorss wce, - 82-50-0
Phosphormitems aid, D-{l-t(ckm&wha) wiforrd] plaent] O.0-Gmethy exise 52-85-7
Sare 205440
Same TR 14
| Acwtamice, 2. 40187
A Acsiis aoid, Swcrg-, sOdiUm Bek GZ-74-8
Same S SO0
Croirmrvacarbracpuicy e 755344
4,7 Metharg- 1H-oces, 14,568,738 3-heptachion=Ja.4,7, 7 a-Wira o TE-44-8
2 5-hrthuro-2--ndeno{ 1 20 1ouirena, 2.3,4,5,6,7,7-heptachioro-a b, s,us.uwm bt and peTETA BOME) o[ 1024-57-3
Borzene, haemchiom- . - 148-74-1
13-Buasene. 1,1,23.4, 87-58-3
1 123,45 5-hacachion. TI-47—4
Ethars, haxatik 67-?2-
T304
1838-71-7
757-58—4
- - 302-01-2
T4-00-4
TOR4-39-3
" T7E3-00—4
193-28-5
..... SO04-04 4
. 1mm 2-maptityt . 78431
145 W&w 12 34,10, 10-nexachione-1.4.48.5.8, &Wi“mmmsﬂbuﬁ
1,3 Benzochoacbe, 51 -propetyib s e 1205851
13%%—%&0&“{&1w&m2m 1,10.3,30,4,5,5,50.50, 6-decachiarmociaiedr 0 ... 143-50-0
2.Butenone aed 2-methyh, T-1(2,3-dibydrony-2+(1 +hethcary sthyll 3- marthyt | ouobutracpmmiiiog ] -2.3,5 7 a-tetrahyoros tHOyrToisn- 1. 03-34—4
¥ ester, [15- TephaiZ).T (2,370, Taaichal ],
e 7439-92-1
L ACEbC MOd, kT -) sai I01-0d-2
- Prosphonc scsd, leadZ+ ] sat..... T4AS-TY=T
| Laad, test meataio-Cistrahydrox, 13535-32-8
Cysiohesand, 123,458 Sexaschion. 58-39-9
2.5-Furandscr T 108318
a s—pﬂmm 1.2-&#‘.6’0- 123-33-1
108-77-3
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APPENDIX VIII continued

Hazardous Constituents

Arrenety Vil —HAZARDOUS CONSTITUENTS—Continued

Common name g Chamical abbirscis nerme ) .m,w cm

Meiphalan,..

Margury hﬁm!a . 828054
Wmandwmundﬂdosl ...... Same..... 2430978
BAELRBEAGNE v eramersereommimmrrene] 2-PTOSROBIRTE. 2-Calige.... 128-58-7
Miethapymiane L 1.2 Enanctaime. SN oyl 2pyridinyl-N {2 thenyimethyth - Qi-ac-8
Mottty L s | Aceimmecic sk, N-Eimethyicarbamoytiany Jthio-, methyl este 18752-77-5
Methcryehtor. ettt rizsien. ] SOTIDETE, 1,17 -e_zzmmwwmonmmxy - T2-43-5

Moy et Ketons (410 e, B i 7403

. BFPyricboore, 2-thiowe-
Au-no{nﬂ;.;tr.s Aol 1.2-0] ndole-4,7-deon, S-8no-B- [ [ (aminockrbomy oy Imeid - 1,16 2.8 8a Bo-haxaryiro-Ba-rom thoxy-5- 50-07-7
1%%\-}1

55-18-5

76=051-7
82-88-8
B7-86-5
2442
106-55-2
25265-76=3
2384
103:85-5
75—44-5
7803.51-2
2ea-02-2
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APPENDIZ VIII continued

Hazardeous Constituents

APPENDo VIILL—HAZARDOUS CONSTITUENTS—Continued

E06-6% 4
23950-58-5
S ' 1120-71-4
_____ ! 107-10-8
107-19-7

78.87-%
7E-55-8
51-52-5
TI-85-1
108463

B1-07.2

H4-53-7
TTE3-00-8
7782482
,,,,, o 7 TdE-34-8

E30=10ad

TR 22

S08—64-9

93-72-1

143-33-9
18883654
Sarootun sothds. - . . —_— 1314-06-1
Sarychrang and BBHE s e [T Strychnidin- 10-0n8 andl aaks . 1_?;;37_;

55-94-3

25322-20-7
830- 20-6
79-34.5

127n 18k

58-20-2

3689-24-5
78-00-2

107-49-3

50%- 14-8
7440-28-0
1314232-5
585-65-8
6533-73-3
7751-12-0
10102-45-1
12039-52-C
10031-59-1
£2-55-5

35:96-18—4
““““ _ 74-93-1
- 108 .96-5

o o 79=18-6
62-56-5
i 1a7-26-3
108-88-3

25376-45-8
95-80-7

. 823—40-5
,,,,, o ] i 495-72-0
| 584-84.9
106~45-0
................. . BIE-21-5
BOOT-35-2
520-82-1
79-00-5
79-01-8
75707
75854
55-854
850852
§3-76-5

] _ ! 95184
I - . 128-68-1
99-35-4
. 82-24-4
e o i t2e7T
| 2.7 Maphthalencisulicrns acid, 3, 3. [(3.3 -dertii] 1, 1 -Doheeyt -4, 4 Syl {20) b L S-mmeno—4- oy, letrasodom Salt .. . 72-57-1
aqmaﬂwwm 0 Tl Lt T o) 55751
Uncecamethyloneckamee, NN -bu-(?-cﬁoroblrw‘)- R OOCHAONCE —ecee e ssvans e e enim 2058-25-
Yanadum coce VO . 1314-82-1
Ethane, chioro-, 75014
2 H1.Berooyren 2. d-ytrory-3-{3-0m0- T- DO IYTE _o s e B1-81-2
Same ... 857-21-1
| D p!'oephae P:?J‘h . 1314-84-7

t The abtrevialion N.O.S. (not otherwisa spaciliod) srgrifies Those members of the penecal Chass Pt soRCiicaky Rited by name in thes acpecds,
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APPENDIX IX

Uniform Hazardous Waste Manifest

The director hereby adopis and incorporates by reference 40 C.F.R. Part
262, Appendiz - Uniform Hazardcus Waste Manifest and instructions, as
published in ske-Federal-Registeor-sa-Juiy-318;-1G88 50 F.R. 28742 {July
15, 1985}, a3 amended by 51 F.R., 35192 (Cctober 1, 1986].

Wherever the term Adminisirator or Reglonal Administrator is used, the
term shall have the meaning of the director of the Department of
Natural Rescurces.

Wnerever the term Environmental Protection Agency or EPA is used, the

term shall have the meaning of the West Virginia Department of Natural
Resourees.
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APPENDIX X

Record Keeping Instructions

The record keeping provisions of 3Section 8.5.4 of these regulations
speclify that an owner or operator must keep a written operating record
at his facility. This appendiz provides additional instructions for
keeping portions of the operating record. 3ee Section 3.5.4.b of these
regulations for additicnal record keeping requirements.

The following information must be recorded, as it becomes available,
and maintained in the operating record until closure of the facility in
the following manner:

i. Records ¢f each hagzardous waste received, treated, stored, or
disposed of at the facility which include the following:

{a) A description by its common name and the EPA Hazardous Waste
Number(s) from Section 3 of these regulations which apply to the waste.
The waste description alse must include the waste's physical form,
i.e., liquid, sludge, solid, or contained gas. If the waste is not
listed in 3ection 3.4 of these regulations, the description also must
include the process that produced it (for example, solid filter cade
from production of ~, EP2 Hazardous Waste Number WCS1).

Each hazardous waste listed in Section 3.4 of these regulations and
each hazardous waste characteristic defined in Section 3.8 of these
regulations has a four-diglt EPA Hazardous Waste Number assigned to it.
This number must be used for record keeping and reporting purposes,
Where a hazardeus waste contains more than one listed hazardous waste,
or where more than one hazardous waste characteristic applies to tha
waste, the waste deseription must include 211 applicable EPA Hazardous
Waste Numbers.

(b} The estimated or manifest-reported weight, or volume and density,
where applicable, in one of the units of measured specified in Table D,

(¢) The methed(s) (by handling code(s} as specified in Table E) and
date{s) of treatment storage, or disposal.
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TABLE D

Units of Measure

Unit of Measure . ) Symbol . Density
Pounds : P

Short tons {2,000 lbs) T

Gallorns (U.S.) G P/G
Cubic yards ¥ /Y
Kilograms K

Tonnes (1,000 kg) M

Liters L K/L
Cubie meters C M/C

Single digit symbols are used hsre for data processing purposes,

I5EWIGETD R

. 279




TABLE E

Handling Codes for Treatment, Storage, and Disposal Methods

Enter the handling code(s) listed below that most closely represents
the technique(s) used at the facility to treat, store, or dispose of
each quantity of hazardous waste received.

1. Storage S01 Container (barrel, drum, ete.}

3502 Tank

803 Waste Pile

304 =Surface Impoundment
S05 - Other {specify)

2. Treatment
{2} Thermal Treatment

TOE Liquid injection inecinerator
TOT7 Rotary kiln incinerator

TO8 Fluidized bed incinerator
TC9 Multiple hearth incinerator
T10 Infrared furnace incinerator
T11 Molten salt destructor

Ti2 Pyrolysis

T13 Wet air oxidation

T14 Calecination

T15 Microwave discharge

T16 Cement kiln

T17 Lime kiln

T18 . Other (specify)

{(b) Chemical Treatment

T19 ~Absorption mound
T20 . Absorptien flield
T21 Chemical fixation
T22 Chemical oxidation
T23 __Chemiecal precipitation
T24 Chemical reduction
T25 Chlorination

T26 Chnlorinolysis

T27 Cyanide destruction
T28 Degradation

T29 Detoxification

T30~ Ton exchange

T31 Neutralization

T32 Ozonation

T33  Photolysis

T34 Other {specify)
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{c) Physical Treatment
{i) Separation of components

T35 Centrifugation
T36 Clarification
T37 Coagulation
T38 Decanting

T39 Encapsulation
T40 _Filtration

T41 Flocculation
T42 Flotation

T43 Foaming

T44 Sedimentation
TUS Thickening

TLE Ultrafiltration
T47 Other {specify)

(ii) Removal of S3Speeific Components

T48 Absarption-molecular sieve
TLY Aetivated earbon

T50 Blending

T51 Catalysis

T52 Crystallization

T53 Dialysis

T54 Distillation

T55 Electrodialysis

T56 Electrolysis

T57 " Evaporation

T58 High gradient magnetic separation
T59__Leaching

T60 Liguid ion exchange

T61 Ligquid-liquid extraction
Té2 Reverse osmoslis

T63 Sclvent recovery

T64 Stripping

T65 Sand filter

T66 Other (specify)

{iii) Biclogical Treatment

T67 Activated sludge
T68 Aercbic lagcon
T69 Aerobic tank

T70 Anaercbic lagoon
T71 Composting

T72 Septic tank

T73 Spray irrigation
T74 Thickening filter
T75 Tricking filter
T76 Waste stabilization pond
T77 Other (specify)
T78-79 (Reserved)

35HW1987p
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3. Disposal

D8O
DE1
D8z
D33
D84
D35

35HW1987p

. Underground Injection

Landfill
Lanc treatment
Ocean disposal
Surface impoundment (to be closed as a landf

Other (specify)

111}
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APPENDIX XI

Cochran's Approximation tc the Behrens-Fisher Student's T-test

Using all the available background data (n readings), calculate the
background mean (X ) and background variance (s ). For the single
monitoring well under investigation {(n reading), calculate che
monitoring mean (X } and monitoring variance (s ).

For any set of data (¥ , ¥, . . . X ) the mean is calculated bhy:
¥ = X + X + . . . + X
- -

and the variance iz calculated by:

s = (¥ - Xy + (¥ - 1 - .. .+ (¥ - X

where "n" denctes the number of observations in the set of data.

The %-fest uses these data summary measures to calculate a t-statistic
(t*} and a comparison t-statistic (¢ ). The t* value 1is compared to
the & wvalue and a conclusion reached as te whether there has been a
statistically significant change in any indicator parameter,

The t-statistic for all parameters except pH and similar monitering
parameters is:

L = -

If the wvalue of ¢this t-statistic is negative then thers 1is no
significant difference between the monitoering data and background data.
it should be noted that significantly small negative values may be
indicative of a failure of the assumption made for test validity or
errcrs have been made in collecting the backgreund data.

The t-stztistices (t ), against which t¥ will be compared necessitates
finding t and t from standard (one-tailed) tables where,

t = t-tables with {(n - 1) degrees of freedom, at the 0.05
level of significance.
t = t-tables with {n - 1) degrees of freedom, at the 0.05

level of significance.

Finally, the special weightings W and W are defined as:

and so the comparison t-statistic is:.
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The t-gtatistic (t¥) is now compared with the comparison t-statistie
(£ ) using the following decision-rule:

If t* is equal t¢ or larger than £, then conclude that there most
likely has been a significant increase in this specific parameter,

If £¥ is less than t, then conclude that most likely there has not been
2 change in this speciflc parameter.

Tha t-statistie for testing pH and similar monitering parameters is
constructed in the sSame manner as previously described except the
regative sign (if any) is discarded and the caveat concerning the
negative value is ignored. The standard (two-tailed) tables are used
in the construction t for pH and similar monitoring parametars.

i t¥ is equal teo or larger than t, then conelude that there most
likely has been a significant Inerease {(if the Initial t¥ had been
negative, this would imply =z significant decrease). If t* is less than
5 , then conclude that there most likely has been no change.

& further discussion of the test may be found in "Statistical Methods"
(6th Edition, Seection 4.14) by G. W. Snedecor and W. G. Cochran, or
"Principles and Procedures of Statisties" (1st Edition, Section 5.8) by
R, G. D. Steel and J. H. Torrie.
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Degrees o
Freedom

* D0 00~ WU B LD R

—

12
13
Th
15
16
17
18
19
20
21
22
23
24
25
30
40

Adopted

)
L

from Table

Standard T Tables

TABLE F

{0.05 Level of Significance)

I1I

t-vaiues t-values
{one-tail} (two=tail)
6.314 12.700
2.920 4,303
2.353 3.182
2.132 2.776
_2.015 2.571
1,943 2,447
1.895 2.365
1.860 2.306
1.833 2.262
i.812 2.228
1.766 2.201
1.782 2.179
1.771 2.160
1.761 2.145
1.753 2.131
1,746 2.120
1.740 2,110
1.734 2,101
1.729 2.083
1.725 2.086
1.721 2.080
1.717 . 2.074
1.714 2.069
1.717 2.0864
1.708 2.080
1,697 2,042
. .1.684 2.021
of "Statistical Tables fer Biologieal,

fgricultural, and Medical Research," R.
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APPENDIX XII

Mann-Whitney Test

The Mann-Whitney test is a non-parametric statistical method which
described in the following tests:

is .

"Statistical Methods," G. W. Snedecor & W. G. Cochran, 6th Editiecn,

1967, the Iowa State University Press, Ames, Iowa, pp. 130-131.

"Elementary Statisties and Decision Making," 3. J. Armore, 1873,

Charles E, Merrill Publishing Company, Columbus, OChio, pp. 251-252.
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PREAMBLE TO PROPOSED AMENDMENTS
TO LEGISLATIVE RULES CCONCERNING e I
HAZARDOUS WASTE MANAGEMENT T -

REGULATIONS: Department of Natural Rescurces, Series 35, Hazardous
Waste Management Regulations -

AUTHORITY: West Virginia Code Sections 20-5E-4 through 20-SE-7
ACTION: Proposed Rule; Notice of Hearing and Comment Period

SUMMARY: Effective May 29, 1986, West Virginia received authorization
from the United States Environmental Protection Agency (EPA) to
administer  federal RCRA  Subtitle C hazardous waste management
regulations. An authorized state is required to modify its program to
comply with federal regulatory changes, within one year after
promulgation, in order tc retain autherization. Today's filing
concerns the proposed amendment of legislative rules in order to
incorporate federal regulatory changes promulgated between July 1, 1986
and June 30, 1887 (Cluster 3).

DATES: A public hearing on this proposal will be held at 10:00 a.m. on
Monday, November 8, 1987 in the Director's Conference Room 674, 1800
Washington Street, East, Charleston, West Virginia., Written comments
will be received until 4:30 p.m. on Monday, November 9, 1987.

CONTACT: For further information regarding this filing, please contact
Ms. Cecelia G, Jarrell, WV Department of Natural Resources, 1800
Washington Street, East, Charleston, West Virginia 25305, telephone

(304) 348-2761.

SUPPLEMENTAL IKFORMATION: Teday's filing proposes Gthe amendment of
current State regulations to incorporate federal revisions of hazardous
waste management regulations made between July 1, 1986 and June 30,
1987, revisions referred to by the EPA as non-HSWA Cluster 3 revisions.

Today's propesal inecludes the following amendments to Series 35:

- s ke L g, . i T . - i M s

—— ot

Series 35 Description of Text Revision
Section
1.8 Inserts new date (date of promulgation of
Incorporation legislatively-authorized rule) in place of
by Reference May 13, 1987 to bring federal statute and

regulation citations up to date.
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Series 35
Section

ek ———— e A ———

Definitions

3.1.4
Exclusions

3.4.2
Hazardous Waste
from Nonspecifie

Sources

3.4.3
Hazardous Waste
from 3pecific

Sources

3.4.4.e
{"P" wastes)

3.4.4.7
("U" wastes)

6.3.5°
Accumulation
Time

8.2.6
General
Inspection
Requirements

8.5.4
Operating
Reeord

8.6.1
Applicability

8.8
Tanks

10.1.3

Accumulation
Time

3Spreamble

- — o ——————— - . — " T " T g T T . T . T T o s e T o .

Inserts definitions for the fellowing terms:
Aboveground Tank, Ancillary Equipment, Compo-
nent, Corrosion Expert, Existing Tank System,
Inground Tank, Installatien Inspector, Leak-
Detection System, New Tank System, Onground
Tank, Sump, SW-846, Tank System, Underground
Tank, Unfit-For-Use Tank System, and Zone Of
Engineering Control.

Adds new Section 3.1.4.2.8.

Places existing fext into a new Table III.
Revises description of waste numbers FO0!
through FQO5 (See explanation below).

Places existing text into a new Table IV.

Replaces old list with a new Table V which
containsg additional information under the
heading "Chemical Abstracts No."

Replaces old list with a new Table VI which
contains additicnal information under the
heading "Chemical Abstracts Ne."

_Deletes old text and Iinserts new Sections

6.3.5.a and 6.3.5.a.1.

Deletes old text and inserts new Section
8,2.6.b.4.

Deletes old text and inserts new Section
8,5.4.b.6. '

Adds new Secticn 8.6.1.b.3.

Deletes old text and replaces it with a
new and expanded Section 8.8,

Deletes old text and inserts new Section
10.1.3.




Series 35
Section
11.3.3 Addition of new Section 11.3.3.°1.

Changes During

Interim Status

11.5.1

General Secticn 11.5.1.e and changes of cross-
Information reference citation and addition of a
_ Requirements citation to APCC regulations.
11.5.2 Deletes old text and inserts a new and
Specific expanded Secticn 11.5.2.Db.
Information
Requirements
Appendix I Updates citation to EPA Publication SW-846.
Representative
Sampling
Methods

fppendiz VIII
Hazardous
Constituents

Changes in cross-reference citations in

Replaces old Appendix with new listings
containing additional information.

Amends the citation to the Uniform
Hazardous Waste Manifest to its most
current form.

Appendix IX
Uniform Hazardous
Waste Manifest

A comparison of amended state regulatory provisions and the Cluster 3
revisions follows:

—— et A e i . —— e

Series 35 4o C.F.R. Date of Federal
Section Section Revision

2 260.10 7/14/886
3.1.8.a 261.4 T/14/86
3.4.4 e 261.33(e} B/6/86
3.4.4. ¢ 261.33(f) 8/6/86
6.3.5 262.34 7/14/86
8.2.6.b.4 264,15 7/14/86
8.5.4.b.6 264.73 T/14/86
8.6.1.b.3 264,110 T/14/86
8.8.1 264,190 7/14/868
8.8.2 264,191 7/14/86
8.8.3 264,192 T/14/86
8.8.4 264,193 T/14/86
8.8.5 264,194 T/14/86
8.8.6 264,195 T/14/86
8.8.7 264,196 T/14/86
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Series 35 40 C.F.R. Date of Federal
Section Sectien Revision
8.8.8 264,197 T/14/86
g8.8.9 264.198 7/14/86
8.8.10 264.199 7/14/86
10.1.3 262.34 T/14/86
11.3.3.¢F 270.72(e) 7/14/86
11.5.1.e 270.14(B)(5) 7/14/86
11.5.1.n 270.18(b)(13) T/ 14786
11.5.2.b 270.16 7/14/86
Appendix I 260,11 3/16/86
Appendixz VIII Appendix VIII 8/6/86

of Part 261
Appendix IX Appendiz to 16/1/86
Part 262

In addition te changes made in order to conflorm with the EPA Cluster 32
revisions, the Department has made one other significant change to its
regulations, as outlined kelow. Erroneous section numberings and minor
typograpnical errors in the current regulations were alsc corrected,

The Department is propesing revisions to the hazardous waste
descriptions in Section 3.4.2 cof the regulations (Hazardous Wastes from
Nonspecific Sources)}. The desceriptions for EPA Hazardous Waste Numbers
FOO1 through FO05 would be expanded to cover spent solvents from

nonspecifie sources.

By adopticn of the Hazardous and Solid Waste Act Amendments of 1984
{HSWa), the EPA redefined one particular category of wWastes -- spent
solvents from non-specifiic sources. These are the wastes numbered FGO1
through F005. As stated in the Federal Register: "This cleoses a major
loophcle in RCRA which, up until now, allowed wastes from certain
blends of these solvents to go unregulated." This area of RCRA is
perhaps one of the most poorly worded and most commonly abused. At a
practical level, the pre-HSWA wording allowed waste from a 50/50 blend
of solvents o go unregulated. It 1is obvious that a blend of 50%
Methylene Chloride and 50% Trichlorecethylene 1is no less toxic and
carcinogenic than a solvent containing only one of these chemicals.
Addicionally, chemieal reactions which occur consequent teo the use of
the chlorinated solvents will e¢ften result in an analysis which
indicates a mixture of closely-related compounds as opposed to one
distinet compound.
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