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FISCAL NOTE FCOR PROPCSED RULES

u—‘l‘ "-"W
Rule Title:  Hazardous Waste Management Regqulations WOC\'-Q -
Type of Rule: X Legislative Interpretive Procedural L
Agency: West Virginia Department of Natural Rescurces S
2ddress: 1800 Washington Street, ;East, Charleston, West Virginia 25305
ANNUAL FISCAL YEAR

1. Effect of Proposed Rule Increase Decrease Current Next Thereafter .

{Estimate Total Cost) S $ ) g s

Perscnal Services

Current Expense
Repairs and Alterations - Little or nho inpact

Egquimment - ' -
Cther

2. Explanation of Above Estimates:
The proposed rules will result in a minor increase in Department paperwcerk.
3. Ohijectives of These Rules:

The proposed fules will substantially improve the protection of envirocmment and
miblic health., Canpliance with the miles will substantially decrease the.
corrective action costs incurred by the chemical and other affected industries.

4. Explanation of Overall Econamic Impact of Proposed Rule.
A. Econcmic Impact on State Government:

The proposed rule should have little or no econamic impact upon State
goverrment.

B. Ecorcmic Impact on Political Subdlva.sz.ons, Specific Industries; Specific
Groups of Citizens:

The proposed rules need to be adopted by the Department for the State
Hazardous Waste Program to be consistent with the federal program in
order to maintain the delegation of the program fram the Envirormental
Protection Agency {EPA). EPA conducted an econamic J.Irpact analysis of
today's proposed rule when they pramilgated the rules in July 1986,
Their conclusion was that more than 80% of the potentially affected
canminities nationwide were "likely to incur anmualized compliance
costs that are one percent or less of their firms' net income., These
costs do not represent substantial econamic impacts on the affected
firmms." The same conclusion should hold true for the regulated
community in West Virginia also. The department estimates that there
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are about S0 tanks in the state used for storage of hazardous wastes
which would be impacted by these rules, Using EPA's figures for
worst case scenaric, this would result in an anrwal incremental
cost of about $0.75 million dollars to the industry in terms of
capital and maintenance cosits.

C. Econonic Impact on Citizens/Public at Large:
The proposed rule will not result in any substantial ecconamic impact
on the industry and thus will have little economic impact on the

citizens at large.

Date; October &, 1987

Lted,

Ronald R, Pbtesta
Director .




DATE: December 7, 1987

TO:

LEGISILATIVE RULE-MAXING REVIEW COMMITTEE

FROM: West Virginia Department of Natural Resources

LEGISTATIVE RULE TITLE: Hazardous Waste Management Regulations

1.

Authorizing statute(s) citation:

West Virginia Code Chapter 20, Article 5E, Sections 4 ~ 7

a. Date filed in State Register with Notice of Hearing:
October &, 1987

b. What other notice, including advertising, did you give of
the public hearing?
An official Department News Release was sent fto all West
Virginia newspapers and radio and television stations.

¢. Date(s) of hearing(s): November 9, 1987

d. Attach list of persons who appeared at hearing, comments
received, amendments, reasons for amendments.
Attached X No comments received
Ceomments received, amendments, and reasons for amendments

appear in the Response tc Comments filed with the agency-
approved propcsed Legislative Rule.

e. Date you filed in State Register the agency-approved
proposed Legislative Rule following public hearing:
December 7, 1887

f. Name and phone number cf agency person to contact for
additional information:

Mr. Dennis H. Treacy, aAdministrator

Offlce of Envircnmental & Regulatory Affairs
348-2754




If the statute under which you promulgated the submitted
rules requires certain findings and determinations to be
made as a condition precedent to their promulgation:

b.

d.

NOT APPLICABLE

Give the date upon which vou filed in the State Register

a notice of the time and place of a hearing for the taking
of evidence and a general description of the issues to be
decided.

Date of hearing:

On what date did vou f£ile in the State Register the
findings and determinations required together with
the reasons therefor?

Attach findings and determinations and reasons:
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LEGISLATIVE RULES
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SERIES 35
HAZARDOUS WASTE MANAGEMENT REGULATIONS
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2.22. - “Contingency Plan” . . . . e e e e e e
2.23. “Corrosicn Expert” . . . .+ v o« .+ . . v e e
2.24, PCWAY o v 0 e i e e e e e e e e e e e e e e
2.25. “Designated Facility” or “Designated Hazardous
Waste Facility” . . . . . « v o v « v « . .
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2.27. T “Director” ... s s e e e e e e e e e e e e
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TITLE 47
LEGISLATIVE RULES SH TS

DEPARTMENT OF NATURAL RESOURCES e
o7 BEC -7ty 27
SERIES 35 )
HAZARDOUS WASTE MANAGEMENT REGULATIONS
N P
§47-35-1. Scope and aAuthority.
l.1. Scope and Purpose. -- The purpose of these regulations is to

provide for the regulation of the generation, treatment, storage,
and disposal cf hazardous waste tc the extent necessary for the
protection of the public health and safety and the environment.

1.2. Authority. -- W. Va. Code §§20-5E-4 through 20-5E-7.
1.3. Effective Date. -- /4 v 4 1188
1.4. Filing Date. -—- %%0“/' 4 1588

1.5. Incorporation by Reference. Whenever either federal statutes
or regulations or State statutes or regulations are incorporated
by reference into these regulations, the reference 1s to +that
statute or regulation in effect on the-date-ef-enactmert-sf-the
tegistatieon—-antheorizing-these-regulatiens June 30, 1987.

1.6. Preomulgation History. (Reserved).
§47-35-2. Definitions.

For the purposes ¢f these regulations, the following words and
rhrases shall have the meanings ascribed tc them in this-sestier
Section 2 of these regulations unless the context of the
regulations indicate ctherwise:

2.1. "Aboveground Tank” means a device meeting the definition of
“tank” in these regulations and that is situated in such a way
that the entire surface area of the tank is completely above the
piane cof the adjacent surrounding surface and the entire surface
area of the tank (including the tank bottom) is akble to be
visually inspected.

2.2. "Active Life” of a facility means the period from the initial
receipt of a hazardous waste at the facility until the chief
receives certification of final closure.

2.3. ”Active Portion” means that portion of a facility where
treatment, storage, or disposal operations are being conducted. It
includes the treated area of a landfarm and the active face of a
landfill, but deoes not include those portions of a facility which
have Dbeen closed 1in accordance with all applicable <closure
requirements.




2.4. ”"Administrator” means the administrator of the United States
Environmental Protection Agency or his designee.

2.5. ”"Ancillary Equipment” meansg any device including, but not
limited +to, such devices as plping, f£fitting, flanges, valves, and
punps that is used to distribute, meter, or control the flow of
hazardous waste from its point of generation to a storage gr
treatment tank(s), between hazardous waste storage and treatment
tanks to a point of disposal on-site, or to a point of shipment
for disposal off-site.

2.6. "“Application, Part A” means that part of <the application
which a permit applicant must complete to qualify for interim
status under Section 3005(e) of RCRA or these regulations and for
consideration for a permit.

2.7. "Application, Part B” means that part of the application
which a permit applicant mnmust complete to be considered for a

permit.

2.8. "Approved Form” means any Envircnmentazl PFProtection Agency
standard national form for administering the hazardous waste
provisicns of RCRA, or a form approved by the chief of the
Division of Water Resources or the director of the Department of
Natural Resources.

2.89. "Aquifer” means a geclogic formation, group of formations, or
part of a formation that 1is capable of yielding a significant
amount of groundwater teo wells or springs.

2.10. “Authorized Representative” means the person respcnsible for
the overall operaticn of a facility or an cperational unit that is
part of a facility.

2.11. ”Boiler” means an enclosed device using controlled flame
combustion and having the following characteristics:

fa¥ 2.11.1. The unit must have physical provisions for recovering
and exporting thermal energy in the form of steam, heated fluids,
or heated gases; and

fe¥ 2.11.2. The unit’s combusticn chamber and primary energy
recovery section(s) must be of integral design. To be of integral
design, the combustion chamber and primary energy recovery
section(s) (such as waterwalls and superheaters) must be
physically forhwed into one manufactured or assembled unit. A unit
in which the combustion chamber and the primary energy recovery
section(s) are Jjoined cnly by ducts or connections carrving flue
gas is not integrally designed; however, secondary energy recovery
equipment such as economizers or air preheaters need not be
Physically formed into the same unit as the combustion chamber and
primary energy recovery section(s). The following units are not
precluded from being bolilers solely because they are not of
integral design: process heaters (units that transfer energy
directly to a process stream) and fluidized bed combustion units;




and

fey 2.11.3. While in operation, the unit must maintain a thermal
energy recovery efficiency of at least sixty percent (60%),
calculated in terms of the recovered energy compared with the
thermal wvalue of the fuel; and

48y 2.11.4. The unit must export and utilize at least seventy-five
percent (75%) of +the recovered energy, calculated on an annual
basis. In this calculation, mno credit shall be given for
recovered heat used internally in the same unit. Examples of
internal use are the preheating of fuel or combustion air and the
driving of induced or forced draft fans or feedwater pumps.

2.12. "Calendar Year” means January 1 through December 31.
Zgetril-means-a-diserete-volume-of-a-kazardeus-vaste-tandfitl-whiech
gses-a-triner-teo-provide-igsiakion-of-wastes-frem—adiacent-getis-ox

wastess

2.13. “Certification” means a statement of professional opinion
based upon knowledge and belief.

2.14. “cChief” means the chief of the Division of Water Resources
of the Department of Natural Resources.

2.15, #Closed Facility” means a facility which has been properly
closed in accordance wWith the facility closure plan and all
applicakle regulaticons and reguirements.

2.16. #Closed Portion” means that portion of a facility which an
owner or operator has closed 1in accordance with the facility
closure plan and all applicable closure requirements.

2.17. "Closure” means the act of securing a hazardous waste
management facility pursuant to the regquirements of these
regulations.

2.18. “Common Code” means the unigque code assigned by the Chemical
Abstract Services (also known as the CAS Registry Number) to each
EPA hazardous waste and to each Bepartment-eof-Tramspertatien DOT
hazardous waste material.

2.19. ”Component” means either the tank or the ancillary equipment
of a tank system. .

2.20. "Confined Aquifer” means an aquifer, coverlain by a confining
layer of significantly lower hydraulic conductivity, containing
groundwater that is under sufficient pressure to rise above the
level at which it is encountered by a well.

2.21. ”Container” means any portable device in which a material is
stored, transported, treated, disposed of, or otherwise handled.

2.22. ”Contingency Plan”’ means a document setting out an




organized, planned, and coordinated course of actions to be
followed in the event of a fire, explosion, or release of
hazardcocus waste o¢or hazardous constituents which could threaten
human health or envircnment.

2.23. ”Corrosion Expert” means a person who, by reason of his
knowledge of the physical sciences and the principles of
engineering and mathematics, acquired through a professional
education and related practical experience, is cualified to engage
in the practice of corrosion control on buried or submerced metal
pining systems and metal tanks. Such a person must be certified
as being qualified by the National Associlation of Correcsion
Engineers (NACE) or be a registered professional engineer who has
certification or licensing that includes education and eXperience
in corrosion control on buried or submerged metal piping systems
and metal tanks.

2.24. "CWAY” means the Clean Water Act (formerly referred to as the
federal Water Pollution Centrol Act), Public ILaw 92-500, as
amended by Public Law 95-217 and Public Law 95-=576; 33 U.S.C.
§1251.

2.25. “Designated Facility” or "Designated Hazardous Waste
Management Facility” means a hazardous waste treatment, storage,
or disposal " facility which has received a permit from the
Environmental Protection Agency in accordance with 40 C.F.R. Parts
124 and 270¢, a pernit from this State, or ancther authorized state
hazardous waste program or which has been granted interim status
or that is regulated under Seetisn-3+isS5—e¥-5:6 Section 3.1.6 or
9.6 o©f these regulations, and that has been designated on the
manifest tc receive a specific hazardous waste shipment.

2.26. ”Dike” means an embankment or ridge of either natural or
man-made materials used to contain liguids, sludges, sclids, or
other materials.

2.27. #Director” means the director of the Department of Natural
Resources.

2.28. "Discharge” or “Hazardous Waste Discharge” means the
accidental or intentional spilling, 1leaking, pumping, pouring,
emitting, emptying, or dumping of hazardous waste into or on any
land or State waters.

2.29. ”Disposal” means the discharge, deposit, injection, dumping,
spilling, leaking, or placing of any hazardocus waste into or on
any land or water so that such hazardous waste or any constituent
thereocf .may enter the envirconment or be emitted into the eair or
discharged into any State waters.

2.30. "Dispeosal Facility” means a facility or part of a facility
at which hazardcus waste is intenticnally placed inte or on any
land or water, and at which the waste will remain after closure.

2.31. "Division” means the Division of Water Resources of the




e ﬁ

Department of Natural Resources.

2.32. "Domestic Sewage” means untreated sanitary wastes that pass
through a sewer system.

2.33. “DOT” means the United States Department of Transportatiocn.

2.34. ”Draft Permit” means a document prepared under Section 11.21
of these regulations indicating the chief’s tentative decision to
issue, deny, modify, reveoke and reissue, revoke, or reissue a
permit. L

2.35, "BElementary Neutralization Unit” means a device which (a) is
used for neutralizing wastes which are hazardous only because they
exhibit the corrosivity characteristic defined in Section 3.3.3 of
these regulations, or are listed in Section 3.4 of these
regulations only for this reason; and (b) meets the definition of
a tank, container, or transport vehicle as defined in these
regulations.

2.36. "Emergency Permit” means a permit issued where an imminent
and substantial endangerment to human health or the environment is
determined to exist by the director or the chief.

2.37. "EPA” means the United States Environmental Protection
Agency.

2.38. "YEPA Hazardous Waste Number” means the number assigned by
EPA to each hazardous waste listed in Sectlon 3.4 of these
regulations and to each characteristic identified in Section 3.3
cf these regulations.

2.32. YEFA Identification Number” means the number assigned by EPA
to e2ach hazardous waste generator, hazardous waste transporter, or
hazardous waste facility.

2.40. "Equivalent Method” means any testing or analytical method
approved by the EPA Administrator under 40 C.F.R. §§260.20 and
260.21. -

2.41. ”Existing Facility” or *Existing Hazardous Waste Management
Facility” means a facilitvy which was in cperation or feor which
construction commenced on or before July 10, 1981. Under this
authority a facility has commenced construction if: (a) the owner
or operator has obtained all necessary federal, State, and local
approvals or permits to begin physical construction; and elther
ta¥ (b) a continucus physical on-site construction program has
begun, or <k¥y (c) the owner or operator has entered into
contractual okligations which cannot ke cancelled or modified
without substantial loss for construction of the facility to be
completed within a reasonable time.

2.42, 7Existing Portion” means that land surface area of an
existing waste management unit, included in the original Part a
permit application, on which wastes have been placed prior to the



issuance of a permit.

2.43. YExisting Tank System” or 7Existing Compenent” means a tank
system or compecnent that is used for the storage cr treatment of
hazardous waste and that is either 1in operaticn or for which
installation has ccommenced on or prior tec the effective date of

these regulations. Installation will be considered to have
commenced if the owner or operator has cobtained all federal,
State, and local approvals or permits necegsary to begin physical
construction of the site or ingstallaticon of the tank svstem and if

either (a) a continuous on-site phvsical construction or
installation program has begun or (k) the owner or operator has
entered into centractual obligations -- which cannot ke canceled
or nedifled witheut substantial loss == for physical construction

of the site or installation of the tank system to be completed
within a reasonable time.

LPaeitityié-means-LHazardoua-~-Waste-Management-Faaeitityls

2.44. "Federal Agency” means any department, agency, or other
instrumentality of the federal government, any independent agency
or establishment of the federal government including any
government corporation, and the Government Printing Cffice.

2.45. "Federal, State, and Local Approvals or Permits Necessary to
Begin Physical Ceonstruction” means permits and approvals required
under federal, state, or local hazardcus waste control statutes,
regulaticns, or cordinances.

2.46. 7"Final Closure” means the closure of all hazardeocus waste
management units at the facility in accordance with all applicable
clesure reaegquirements so that hazardous waste management activities
under Section 8 of these regulations and 40 C.F.R. Part 265 are
no lenger cenducted at the facility unless subject to the
provisions in Section 6.3.5 of these regulations.

2.47. "Final Cover” means cover material that is applied upon
clesure of a landfill and is permanently exposed at the surface.

2.48. #Flash Point” means the minimum temperature at which a
liquid or sclid gives off sufficient vapor to form an ignitable
vapor-alir mixture near the surface of the liquid or solid. An
ignitakle mixture 1is one that, when ignited, is capable of the
initiaticn and propagation of flame away from the scurce of
ignition. Propagation of flame means the spread of the flame from
layer to layer independent of the source of ignition.

2.49. ”Focd Chain Crops” means tobacco, crops grown for human
consumption, or crops grown for pasture, forage, or feed for
animals whose products are consumed by humans.

2.50. ”Foreign Source” means a source outside the geographical
boundaries of the continental United States.

2.51. "Freeboard” means the vertical distance between the top of a




surface Impoundment, open tank, or other containment device and
the surface of the waste contained therein.

2.52. ”Free Liguids” means licquids which readily separate from the
golid pertion of a waste under ambient temperature and pressure.

2.53. “Generator” means any person, by site location, whose act cr
process produces hazardous waste identified or listed in Section 3
of these regulations or whose act first causes a hazardous waste
to become subject to these regulations.

2.54., "Groundwater” means water kelow the land surface in a zohe
of saturation.

2.55. "Hazardous Constituent” or #Constituent” are constituents
identified in Appendix VIII of these regulaticns or constituents
that caused the director to list the hazardous waste in Section
3.4 of these regulations or constituents listed in Table II of
these regulations, that are reascnably expected to be in or
derived from waste contained in a regulated unit or that have been
detected in groundwater in the uppermcst aguifer underlying a
regulated unit.

2.56. “Hazardeous Waste” means a hazardous waste as defined in
Seetiten-3+is2 Section 3.1.3 of these regulations except as Seetien
g+ivk Section 3.1.1.b of these regulations provides otherwise.

2.57. "Hazardous Waste Activity” means the handling of hazardous
waste as in the generation, transportation, treatment, storage, or
dispesal of any hazardous waste.

2.58. "Hazardous Waste Generaticn” mesans the act or process of
producing hazardous waste materials.

2.59. “Hazardous Waste Management” means the systematic control cf
the collection, scurce separation, storage, transportation,
processing, treatment, recovery, and disposal of hazardous wastes.

2.60. "Hazardous Waste Management Facility” or “Facility” means
all centiguous land and structures, other appurtenances, and
improvements con the land used for treating, storing, or disposing
of hazardous waste. A facility may consist of several treatment,
storage, or disposal operational units.

2.61. "Hazardous Waste Management Unit” is a contiguous area of
land on or in which hazardous waste is placed, or the largest area
in which there is significant likelihood of mixing hazardous waste
constituents in the =same area. Examples of hazardous waste
management units include a surface impoundment, a waste pile, a
land treatment area, a landfill cell, an incineratocr, a tank
(including its asscociated piping and underlying containment
system), and a container storage area. A container alone does not
constitute a unit; a unit includes containers and the land or pad
upon which they are placed.




2.62. "Inactive Portion” means that portion of a _facility which
has not been in cperation since the effective date of Secticn 3 of
these regulations.

2.63. ”Incinerator” means any enclosed device using contrelled
flame combustion that neither meets the criteria for
clagsification as a boiler nor is listed as an industrial furnace.

2.64. ”"Incompatible Waste” means a hazardous waste which is
unsuitable for:

fa¥ 2.64.1. Placement in a particular device or facility because
it may cause corrosion or decay of containment materials; or

tby 2.64.2. Commingling with . another waste or material under
uncontrolled ¢onditions because the commingling might produce heat
or pressure, fire or explosicn, violent reaction, toxic dusts,
mists, fumes or gases, or flammable fumes or gases.

2.65. ”"Individual Generation Site” means the contiguous site at or
on which one o¢r mere hazardous wastes are generated. An
individual generation site, such as a large manufacturing plant,
may have one or more sgurces of hazardous waste, but is considered
a single or individual ganeration site if the site or property is
contiguous.

2.66. "Industrial Furnace” means any of the following enclosed
devices that are integral components of manufacturing processes
and that use contreclled flame devices to accomplish recovery of
materials or energy:

f3y 2.66.1, Cement kilns;

2% 2.66.2. Lime kilns;

£3% 2.66.3. Aggregate kilns;

t4y 2.66.4. Phosphate kilns;

£S5y 2.66.5. Cocke ovens;

46y 2.66.6, Blast furnaces:;

%y 2.66.7. Smelting, melting, and refining furnaces (including
pyrometallurgical devices such as cupclas, reverberater furnaces,
sintering machines, recasters, and foundry furnaces):

£8y 2.66.8. Titanium dioxide chloride process oxidation reactors:
£9¥y 2.66.9, Methane reforming furnaces;

{6y 2.66.10. Pulping ligquor recovery furnaces;

£33y 2.66.11. Combustion devices used in the recovery of sulfur
values from spent sulfuric acid;




+32% 2.66.12. Such other devices as the director may, after notice
and comment, add to this list on the basis of cne or more of the
following factors:

fay 2.66.12.2. The cdesign and use of the device primarily to
accomplish recovery of material products;

tky 2.66.12.b, The use of the device to burn or reduce raw
materials to make a material product:

tey 2.66.12,.¢c. The use of the device te burn or reduce secondary
materials as effective substitutes for raw materials, in processes
using raw materials as principal feedstocks;

tdy 2.66.12.d. The use of the device to burn or reduce secondary
materials as ingredients in an industrial process to make a
material product;

fer 2.66.12.e. The use of the device in common industrial practice
Lo produce a material product; and

£y 2.66.12.f. Other factors, as appropriate.

2.67. "Inground Tank” means a device . meeting the definition of
"tank” in these regulations wherebv a portiocn of the tank wall is
situated to any degree within the greound, thereby preventing
visual inspection of that external surface area of the tank that
igs in the ground.

2.68. ”“Injecticon Well” means a well or bore hole inte which fluids
are injected.

2.69. “Inner Liner” means a continuous layer of material placed
inside a tank or container which protects the construction
materials cf the tank or container from the contained waste or
reagents used to treat the waste.

2.70. "In Operation” means facilities that are treating, storing,
cr disposing of hazardous waste.

2.71. "Installation Inspector” means a person who, by reason of
his knowledge of the phvsical sciences and the principles of
engineering, acguired through a professicnal education and relaced
practical experience, is cualified to supervise the installation
of tank systems.

2.72. "Interim Status” means the status obtained by any person who
owns or operates a facility in existence, or existing on July 10,
1981, and required to have a permit under these regulations. Such
facilities will be treated as having been issued a permit until
such time as final administrative disposition is made with respect
to an applicant for such permit provided +hat such facility is
cperating and ceontinues to operate in compliance with interim
status requirements of Section 3005 of the federal Solid Waste
Disposal Act, and in such a manner as will not cause or create a




substantial risk of a health hazard or public nuisance or a
significant adverse effect upon the envircnment.

2.73. ”Internaticnal Shipment” means the transportation of
hazardeus waste, into or _.out of the jurisdiction of the United
States, '

2.74. "Landfill” means a disposal facility or part of a facility
where hazardous waste is placed in or on land and which is not a
land treatment facility, a surface impoundment, or an injection
well.

2.75. "Landfill Cell” means-4€eizi or “Cell” means a discrete
voiume of a hazardous waste landfill which uses a liner to provide
isolation of wastes from adjacent cells or wastes. Examples of
landfill cells are trenches and pits.

2.76. "Land Treatment Facllity” means a facility or part of a
facility at which hazardous waste i1s applied onte or incorporated
into the soil surface; such facilities are disposal facilities if
the waste will remain after closure.

2.77. “Leachate” means ligquid, including any suspended components

in the 1liguid, that has percolated through or drained frem
hazardous waste.

2.78. Leak-Detection System” means a system capable of detecting
the failure of either the primary or secondary containment
structure or the presence of a release of hazardous waste or
accunmulated ligquid in the secondary containment structure. Such a
system must employ operational contrels (e.g., daily wvisual
inspections for releases into the secondary containment system of
aboveground tanks) cor consist of an interstitial monitoring device
designed to detect ceontinuously and autcmatically the failure of

the primary or seccndary containment structure or the presence of
a release of hazardous waste into the secondary containment
structure. - -

2.7%. "Liner” means a ccntinuous layer of natural or man-made
materials beneath or on the sides of a surface inpoundment,
landfill, or landfill cell which restricts the downward or lateral
escare of hazardous waste, hazardous waste constituents or
leachate.

2.80. ”"Major Facility” means a disposal or treatment facility
which disposes or treats an amount of hazarcdus waste exceeding or
equal to cne thousand (1,000) tons during a calendar vear, and any
storage facility having a storage capacity for one thousand
(1,000) tons of hazardcus waste or more.

2.81. ”"Manifest” means the shipping document originated and signed
by the generator, which contains the information required by
Section 6.2 of these regulations.

2.82. "Manifest Document Number” means the serial number assigned
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to the manifest by the generator for record keeping and reporting
purposes.

2.83. #Mining Overburden Returnad to the Mine 8Site” mneans any
material overlying an economic mineral deposit which is removed to
gain access to that deposit and is then us2d for reclamation of a
surface mine.

2.84. "Monitering” means all procedures used to inspect and
quantify the chemical or physical characteristics of the air,
State waters, or soils.

2.85. #Movement” means transportation of hazardous waste to a
facility in an individual transportation vehicle.

2.86. "New Facility” or “New Hazardocus Waste Management Facility”
means a facility which began coperaticn, or for which ceonstruction
commenced after July 10, 1981.

2.87. "New Tank Component” or “New Tank System” means a tank
system or compecnent that will be used for the storage or treatment
cf hagardous waste and for which installation has commenced after
the effective date of these regulations: except, however, for
purposes of Section 8.8.4.g.2 of these regulaticns, a new tank
system is one for which constructicon commences after the effective
date of these regulations. (See also “existing tank systen.”)

2.88, “Not In Service” means a regulated unit that has ceased
receiving hazardocus waste and has been emptied to the point that
portions of the liner(s) ares exposed below the normal operating
level.

2.89. "NPDES (Naticnal Pollutant Discharge Elimination System}”
means the naticnal program for issuing, modifying, reveoking,
reissuing, terminating, monitoring, and enforcing permits and
imposing and enfercing pretreatment regquirements pursuant to CWA
Sections 307, 402, 318, and 405. The term includes any approved
State program. .

2.90. "Onground Tank” msansg a device meeting the definitien of
"tank” 1in these regulations and that is situated in such a way
that the bottom of the tank is on the same level as the adjacent
surrounding surface so that the external tank bottom cannot be
visnally inspected.

2.91. “Cn-Site” means on the same or gecgraphically contiguous
property which may be divided by public or private rights-of-way,
provided the entrance and exit between the properties 1is at a
cross-roads intersection, and access is by creossing as opposed to
going along the rights-of-way. Noncontiguous properties owned by
the same person but connected by a right-of-way which the person
centrols and to which the public does not have access, is also
considered on-site property.

2.92. “Operator” means the person responsible for the overall
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cperation ¢of a hazardous waste management facility.

2.93., "Owner” means the person who owns a hazardous waste
management facility or part of a hazardeus waste management

facllity.

2.94. ”Packaging” means the assembly of one cor more containers and
any other components necessary to assure compliance with the
nminimum packaging reguirements under 49 C.F.R. Parts 173, 178,
and 179 and includes containers (other than freight containers or
overpacks), portable tanks, cargo tanks, tank cars and multi-unit
tank car units.

2.95. “partial Clesure” means the closure of a hazardous waste
managemeni unit in accordance with the applicakle closure
requirements of Section & of these regulations and 40 C.F.R. Part
265 at a facility that contains other active hazardous waste

management units. For exanple, partial closure may include the
closure of a tank (including its associated piping and underlying
containment system), a landfill cell, a surface impoundment, a

waste pile, or cther hazardous waste management unit while other
units of the same facility continue to operate.

2.96. "Permit” means a control document issued by this state
pursuant to the State Act and these regulations, or by other
states having an authorized program pursuant to Section 3006 of
RCRA or by the EPA Administrator pursuant to applicable federal
regulaticns, or a facility having “interim status.?

2.27. "Permit By Rule” means the provision o¢f these regulations
stating that a “facility or activity” is deemed to have a permit
if it meets the requirements of such provisiocn.

2.98. ”Permitted Facility” cr "pPermitted Eazardous  Waste
Management Facility” means a hazardous waste treatment, storage,
or dispesal facility that has received an EPA RCRA permit, a RCRA
permit from an authorized state pursuant to Section 3006 of RCRA,
cr a State permit in accordance with the requirements of these
regulations, or a facility having “interim status.”

2.98. ”Person” means an individual, trust, firm, Joint steck
company, public, private or government corporation, partnership,
association, State or federal agency, the United States
government, this State or any other State, municipality, county
commission, or any other political subdivisicon of a State or any
interstate body.

2.100. ”Personnel” cr #Facility Personnel” means all perscns who
work at or oversee the operations of a hazardous waste management
facility, and whose actions or failure to act may result in
noncompliance with the regquirements of these regulations.

2.101. ”pPhysical Construction” or “Construct” means excavation,

movement o©f earth, erection of forms or structures, or similar
activity involving the actual preparation of a hazardous waste
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management facility.

2.102. "Pile” means any nonccentainerized accumulation of solid,
non-flowing hazardous waste that is used for treatment or storage.

2.103. ”Point Source” means any discernible, confined, and
discrete conveyance including but not limited to any pipe, ditch,
channel, tunnel, conduit, well, discrete fissure, container,
rolling stock, concentrated animal feeding operation, or vessel or
other floating craft, from which pollutants are or may be
discharged. . This term deces not include return flows from
irrigated agriculture.

2.104. ”Publicly Owned Treatment Works” or “POTW” means any device
or systen usaed in the treatment (including recycling and
reclamation) of municipal sewage or industrial wastes of a liguid
nature which is owned by a State or municipality as defined by CWa
Section 502{4). This definition includes sewers, pipes, or other
conveyances only 1f they convey wastewater to a POTW providing
treatment. '

2.105. “RCRA” means Subtitle €, the Resource Conservation and
Recovery Act, as amended by the federal Sclid Waste Disposal Act,
as amended.

2.106. "Representative Sample” means a sample o¢f a universe or
whole which can be expected to exhibit the averags properties of
the universe or whole.

2.107. "Retrofitting” means the act of installing or upgrading a
regulated unit with 1liners, leachate collection, detection, and
removal systems net installed at the time of original
constructicn.

2.108. ”Revoccation” -- when the term is used in Section 11 of
these regulations in the context of a permit action -- means an
acticn which renders a permit permanently null and void.

2.109. ”“Runoff” means any rainwater, leachate, or other liquid
that drains over land from any part of a facility.

2.110. “Run-on” means any rainwater, leachate, or other liquid
that drains over land onto any part of a facility.

2.11%1., “Saturated Zcne” or "Zone of Saturation” means that part of
the earth’s crust in which all voids are filled with water.

2.112. ”SDWA” neans the federal Safe Drinking Water Act (Public
Law $5-523, as amended by Public Law 95-1900):

2.113. #SIC* means Standard Industrial Classification.
2.114. ¥Sludge” means any solid, semi-solid, or 1liguid waste

generated from a municipal, commercial, o¢r industrial wastewater
treatment plant, water supply treatment plant, or air pellution
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control faclility, exclusive of the treated effluent from a
wastewater treatment plant.

2.115. ”small Quantity Generator” means a generator who generates
less than one thousand (1,000) kilograms of hazardous wastes in a
calendar month.

2.116. "State Act” means the Hazardous Waste Management Act, W.
Va. Code §20-5E et seq.

2.117. #8State Waters” or ”Waters” means any and all water on or
beneath the surface of the greound, whether percolating, standing,
diffused, or flowing wholly or partiazlly within +this State, or
bordering this State and within its Jjurisdiction, and shall
include, withecut limiting the generality of the foregoing, natural
or artificial lakes, rivers, streams, creeks, branches, brooks,
ponds (except farm ponds, industrial settling basins and ponds,
and water treatment facllities), impounding reservoirs, springs,
wells, watercourses, and wetlands.

2.118. *Storage” means the holding o¢f hazardous waste for a
temporary period, at the end of which the hazardous waste 1is
treated, disposed of, or stored elsewhere.

2.119., “Storm” means the 5-year, 24-hour rainfall event for a
particular location as it.relates to the inspecticn requirements
specified in Sections 8.92.5, 8.10.5 and 8.11.3 of these
regulations; “storm” for the purposes. specified in the design
requirements of Sections 8.9.2, 8.10.2, and 8.11.2 of these
regulations shall mean a 25-year, Z4-hour rainfall event for a
particular location. Both definitions are as defined by the
National Weather Service in Technical Paper #40, #Rainfall
Frequency Atlas of the United States,” May 1961, and subseguent
amendments thereto or equivalent region or 8tate rainfall
probability information developed therefrom.

2.12C. “Sump” means any pit or reservoir that meets the definiticn
of “tank” in these regulations that serves to cellect hazardous
waste for transpeort to hazardous waste storage, treatment, or
digposal facilities. The term “sump” includes trouchs or trenches
connected to the pit or reservoir.

2.121. “sSurface Impoundment” or “Impcundment” means a facility or
part of a facility which is a natural tocpographic depression, man-
made excavation, or diked area formed primarily of eaxrthen
materials (although it may be lined with man-made materials),
which is designed to hecld an accumulation of 1liguid wastes or
wastes containing free 1liquids, and which is not an injection
well. Exanmples of surface impoundments are holding, storage,
settling, and aeration pits, ponds, and lagoons.

2.122. ”suspension” -- vhen used in Section 11 cf  these
regqulations in the context of a permit action -- means an action
which renders a permit temporarily null and veid until such time
as the c¢hief reinstates, modifies, revokes, or revokes and
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reissues the permit in accordance with the apprlicable provisions
cf Section 11 of these regulations.

2.123. 78W-846" means “Test Methods for the Evaluaticn of Solid
Waste, Physical/Chemical Methods,” EPA Publication SW-846, (Second
Edition, 1982, as amended by Update I of April 1984 and Update IT
of April 1985), U.S., Environmental Protection Agency, Cffice of

Solid Waste, Washingten, DC. Copies of this document may be
obtained from the Superintendent of Dccuments, U.S. Geovernment
Printing Office, Washington, D.C. 20402,

2.124. "Tank” means a stationary device designed %o contain an
accunulation of hazardous waste which is constructed primarily of
nen-earthen materials which provide structural support.

2,125, ”Tank System” means a hazardous waste storage or treatment
tank and its associated ancillarvy ecquipment and containment

system. _ -

2.126. "Termination” -- when the term is used in Section 11 of
these regulations in the context of a permit action -- means the
same as the term “revocation”.

2.127. "Totally Enclosed Treatment Facility” means a facility for
the treatment of hazardous waste which is directly connected to an
industrial production process and which is constructed and
operated in a manner which prevents release of any hazardous waste
or any constituent thereof into the environment during treatment.

2.128. “Transfer Facility” means any transportation related
facility including loading docks, parking areas, storage areas,
and other similar areas where shipments of hazardcocus waste are
held during the ncrmal course of transportation.

2.129. “Transportaticn” means the movement of hazardous waste by
air, rail, highway, or water. -

2.130. “Transporter” _means a person engaged in the off-site
transportation of hazardous waste by air, rail, highway, or water.

2.131. #“Transport Vehicle” means a motor vehicle or rail car wused
for the transportation of cargo by any mode. Each cargo-carrying
body (trailer, railroad freight car, etc.) is a separate
transport vehicle.

2.132. "Treatment” means any methed, +technicue, or process
including neutralization, designed to change the physical,
chemical, or biological character or composition of any hazardous
waste so as to neutralize such waste or so as to render such waste
nernhazardous, safer to transpert, store, or dispose of, or
amenable to reccvery, amenable for storage or reduced in volume.
Such term includes any ac¢tivity or processing designed to change
the physical form or chemical composition of hazardous waste as to
render it nonhazardous.
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2.123. "Treatment Zone’ means a soll area of the unsaturated zone
of . a land treatment unit within which hazardous constituents are
degraded, transformed cr immcbilized.

2.134. “"Triple Rinsed” means containers which have been flushed
three (3) +times, zach time using a volume of &iiutant diluent at
least equal to ten percent (103%) of the container’s capacity.

2.135. “Underground Injection” means the subsurface emplacement of
fluids through a bored, drilled, or driven well; or through a dug
well, where the depth of the dug well is greater than the largest
surface dimension {(see also “injection well”).

2.126. “Underground Tank” means a device meeting the definition eof
“tank” in these regulations whose entire surface area is totally
kelow the surface of and covered by the grcund.

2.137. "Unfit=For-Use Tank System” means a tank system that has
bzen determined through an integrity assessment or other
inspection to be nc longer capable of storing or treating
hazardous waste without posing a threat of release of hazardcus
waste to the envircocnment.

2.138. "Unsaturated Zone” or “Zone of Aeration” means the zone
between topographic surface and the water table.

2.139. “Uppermost Agquifer” means the geologic formation nearest
the natural ground surface that is an aquifer, as well as lowsr
aquifers that are hydraulically interconnected with this aquifer
within the facility’s property bocundary.

2.3140. “Vessel” means every description of watercraft used or
capable of being used as a means of transportation on the water.

2.141. "Waste” means waste as defined in Seetiesn--3:2+-3% Section
3.1.2 of these regulations.

2.142, "Wastewater Treatment Unit” means a device which: B
fa2y 2.142.1. Is part cof a wastewater treatment facility which is
subject to regulaticn under the CWA;

thy 2.142.2. Recelives and treats or stores an influent wastewater
which 1s a hazardous wastz as defined in these regulations, or
generates and accumulates, or treats or stores a wastewater
Lreatment sludge that is defined as a hazardous waste; and

fey 2.142.3. Meets the definition of a tank as defined 1in %£ais
seetienm Section 2 of these regulations.

2.143. ”Water (Bulk Shipment)” means the bulk transportation cof
hazardous waste which 1is loaded or carried on board a vessel
without containers or labels.

2.144. “Water Table” means the upper surface of the zone of
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saturation in groundwaters in which the hydrostatic pressure is
equal to atmospheric pressure.

2.145. ”Well” means any shaft or pit dug, drilled, jetted, driven,
or pored into. the earth, generally of a c¢ylindrical form, and
cften cased with bricks or tubing to prevent the earth from caving
in, whose depth is greater than the largest surface dimension.

2.146., “Zone of Engineering Control” means an area under the
control of the owner or operator that, upon detection c¢f a
hazardcous waste release, can be readily cleaned up prior to the
release of hazardous waste or hazardous constituents to
groundwater or surface water.

§47-35=-3. Identification and Listing of Hazardous Waste.

3.1. Identification of Wastes.

5+%+ 3.1.1l. Purpose and Scope.

S-i-a--FThis--seektienm 3.1.1.a. Section 3.1 o¢of these regulations
identifies <those wastes which are subkject Lo regulation as
hazardous wastes, .

Sriskr 3.1.1.b. The definition of waste contained in tkis--seetien
Section 3.1.2 of these regulations applies only to wastes that are
also hazardous for purposes of the State Act and the regulations
implementing the State Act. For example, it does not apply to
materials such as neonhazardous scrap, paper, textiles, or rubber
that are not otherwise hazardeus wastes and that are recvcled.

Srdrbriv-Fhis~seeskien 2.1.1.b.1. Secticn 3.1 of thezse regulations
identifies only some of the materials which are wastes and
hazardous wastes under Sections 5, 12, 13, and 17 of the State
Act. A material which is not defined as a waste in thig-seekien
Section 3.1.2 of these regulations, or is not a hazardous waste
identified or listed In this--sectienm Section 3.4 of these
regqulaticens, is still a waste and a hazardous waste for purposes
of these sections if:

SsFsbs2r 3.1.1.b.2. In the case of Sections 12 and 123 of the State
Act, the director has reason to believe the material may be a
waste within the meaning of Section 3(12) of the State Act and a
hazardous waste within the meaning of Section 3(&) of the State
aAct; or

Zrisbssr 3.1.1.b.3. In the caze of Secticon 17 of the State AaAct,
the statutcry elements are established.

Srirer—Fow-the-purpeses-ef--Seetiona--3riri-—and--3r-i-5--of--theage
regultationss

3.1.1.c. For the purposes of Sections 3.1.2 and 3.1.6 of these
regulations:
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3rirevzr 3.1.1.c.l. A "spent material” is any material that has
been used and as a result of contamination can no longer serve the
purpeose for which it was produced without processing.

Srivess®r 3.1.1.c.2. “Sludge” has the same meaning used in Section
2 cf these regulations.

FIvivesss 3.1.1.c.3. A "by-product” is a material that is not one
of the primary products of a production process and is not solely
or separately preduced by the production process. Examples are
process residues such as slags or distillation column bottoms.
The term does not include a co-product that is produced for the
general public’s use and is ordinarily used in the form it is
produced by the process.

Sviverér 3.1.1.c.4. A material 1s “reclaimed” if it 1is processed
to recover a usable product or if it is regenerated. Examples are
recovery of lead values from spent batteries and regeneration of
spent solvents,.

3v%vew5r 3.1.1.¢.5.. A material is “used or reused” if it is
either: -

Svive~sdb-AT 3,1.1.c.5.A. Employed as an ingredient (including use
as an intermediate) in an industrial process to make a product,
such as distillation bottoms from one process used as feedstock
for another process. However, a material will not satisfy this
condition if distinct components of the material are recovered as
separate end products (as when metals are recovered from metal-
containing seccndary materials); or

2viver5+Br 3.1.1.¢.5.B. Employed in a particular function or
application as an effective substitute for a commercial product,
such as spent pickle Iliquor used as phosphorus precipitant and
sludge conditioner in wastewater treatment.

Zvkver6y 3.1.1.c.6. “Scrap metal” is bits and pieces of metal
parts such as bars, turnings, rods, sheets, wire, or metal pieces
that may be combined together with bolts or scldering which when
worn or superflucus can be recycled.

8vivev?r 3.1.1.c.7. A material is “recycled” if it is used,
reused, or reclaimed.

Sv¥vev8+ 3.1.1.¢c.8. A material is ”accumulated speculatively” if
it is accumulated before being recycled. A material is nct
accumulated speculatively, however, if the person accumulating it
can show that the material is pectentially recyclable and has a
feasible means of being recycled; and that during the calendar
year the amocunt of material that is recycled or transferred to a
different site for recycling equals at least seventy-five percent
(75%) by welght or volume of <the amount of +that material
accumulated at the beginning of the pericd. In calculating the
percentage of turnover, the seventy-five percent (75%) requirement
is to be applied to each material of the same type, such as slags
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from a single smelting process, that is recyvcled in the same way
(that 1is, from which the same material is recovered or that is
used in the samne way). Materials accumulating in units that would
be exempt from regulation under Seekiem-3+:rS+e Section 3.i.4.c of
these regulations are not to be inciluded in making the
calculation. Materials that are already defined as wastes also are
not to be included in making the calculation. Materials are nco
Jonger in this category once they are removed from accumulation
for recycling.

B+%+%:+ 3.1.2. Definitions of Waste.

Z2-ivirasiv 3.1.2.a. A waste 1s any discarded material that is not
excluded by Seekisn-3:%+3+e2 Section 3.l.4.a of these regulations
or that is not excluded by variance granted under Section 16.3 of
these regqulations.

Z2riviras®s 3.1.2.a.1. A discarded material is any material which
is:

Zoivirarsis 3.1.2.a.1.A. Abandoned, as explained in Seetian
3+%+3+k Section 3.1.2.k of these regulations; or
Srisivav2viis 3.1.2.a.1.B. Recycled, as explained in Sectien
Zvivive Section 3.1.2.c of these regulations; or

Ivivkrardrciids 3.1.2.a.1.C. Considered inherently waste-like, as
explained in Seetier-3+%-%-d Section 3.1.2.d of these regulaticns.

Frivishr 3.1.2.b. Materials are waste if they are abandoned by
being:

SviviebeE+ 3.1.2.0h.1. Disposed of; or

Frtciedr2r 3.1.2.0b.2. Burned or incinerated; or

Sviviske3r 3.1.2.0.3. Accumulated, stored, or treated (but not
recycled) before cor in lieu of belng abandoned by being disposed
of, burned, or incinerated.

griviver 3.1.2.c. Materials are waste if they are recycled, or
accumulated, stored, or treated before recycling, as specified in
Seetiena-3+ & Frevi- threagh-%—&—&—e-é Sections 3.1.2.c¢.1 through
3.1.2.¢.4 of these regulations.

SvIvivesiy 3.1.2.c.1. Used in a manner constituting disposal.

Svviresivis 3.1.2.c.1.A. Materials noted with a ##*# in Column 1
of Table I of these regulations are wastes when they are:

SrivErevivivAs 3.1.2.¢.1.A.i. Applied to or placed on the land in
a manner that constitutes disposal; or

FrErivevEcisBr 3.1.2.¢c.1.A.ii. Used to produce products that are
applied to or placed on the land or are otherwise contained in
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products that are applied to or placed on the land, in which cases
the preduct itself remains a waste.

Srisirecisiser 3.1.2.c.1.A.iii. However, commercial chemical
products listed in Section 3.4.4 of these regulations are nct
wastes i1f they are aprlied to the land and that is their ordinary
manner of use.

S3ririres®s 3.1.2.c.2. Burning for energy recovery.

Sricirer®rir 3.1.2.¢c.2.A. Materials noted with a #*7 in Column 2
of Table I ©of these regqulations are wastes when they are:

Iviciver2rivAr 3.1.2.¢c.2.A.1. Burned to recover energy.

FriciresBcirBr 3.1.2.Cc.2.A.11i. Used to produce a fuel or are
otherwise contained in Zfuels (in which case +the fuel itself
remains a waste).

Zrivires2siis 3.1.2.c.2.B. However, commercial chemical products
listed in Section 3.4.4 of these regulations are not wastes if
they are themselves fuels.

SvxvEves3dr 3.1.2.c.3. Reclaimed. Materials noted with a #%# in
Coclumn 3 of Table I of these regulations are wastes when
reclaimed. -

rivirer4s 3.1.2.c.4. Accumulated speculatively. Materials noted
with a #*%7 in Column 4 of Table I of these regulaticns are wastes
when accumulated speculatively.

Svicivdr 3.1.2.4. Inherently waste-like materials. The following
materials are wastes when they are recycled in any manner:

gvivisd-2+ 3.1.2.d.1. (Reserved).

SrivirdrZo-Fhe-director-wilti-use-the-—foliewing--ceriteria--te--adsd
wastes-te-the-tist-im-Sectien—3Iricirdrt~of-these-regulaticnas+

Srivivdv2vicAT-Fhe-makeripgla-are-ordinarity-dispesedy-—burneds—-ox»
ineinerateds-or

Zrivivdr2vivBr-The-mataeriats-contain-texic-constituents-tisktad——in
Appendix—-YEiI--of--thase-reguigtienar—-These-constituents—are-nsk
erdinarity-found-in--waw--materiats-—sr—-producka-—-for—--whiech--the
materiata-substitute-{fev-are-found-in-rav-materiats-er-produckts—in
smaltier--eonecentrationsi-——~and--ave--met--nzed-er-reused-during-the
wogyering-precess+—and

SrivivdrEriic-Fhe-materiat-may-pose—a-subkstanktial-hagard-te—-humanr
heatth~and-the-envirenmenkt-when-reavyeteds

3.1.2.8.2. (Reserved).

Jvivives 3.1.2.e. Materials that are not waste when recycled.
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Sriviverzs 3.1.2.e.1. Materials are not wastes when they can be
shewn to be recyecled by being:

Srivivesiris 3.1.2.e.1.A. Used or treused as ingredients in an
industrial process +toc make a preduct, provided the materials are
not being reclaimed; or

SrivEreririits 3,1.2.2.1.B. Used or reused as effective substitutes
for commercial preoducts: or

Seiviresiriiis 3.1.2.2.1.C. Returned to the original process from
which +they are generated, without first being reclaimed. The
material must be returned as a substitute for raw material
feedstock, and the process must use raw materials as principal
feedstocks.

ZrEcirer®r 3.1.2.2.2, The fecllewing materials are wastes, even if
the recycling involves use, reause or return to the original
process (described in Seetiens-3:isicesizi--threugh--3cicirericiid
Sections 3.1.2.e.1.A through 3.1.2.e.1.C of these regulations:

Zrivives2rirs 3.1.2.e.2.A. Materials used in a manner constituting
disposal or used to produce products that are applied to the land;
or - : -

Svivirer2viis 3.1.2.2.2.B. Materials burned for enexgy recovery,
used to produce a fuel, or ceontained in fuels; or

Iviviverzriids 3.1.2.e.2.C. Materials accumulated speculatively:
or :

Svirvizer2Tivy 3.1.2.2.2.D. (Reserved).

S3vi+ivEs 3.1.2.£f., Documentation of c¢laims that materials are not
wastes or are conditionally exempt from regulation. Respondents
in actions to enforce regulations implementing the State Act who
raise a «claim that a certain material is not a waste, or is
conditicnally exempt from regulation, must demonstrate that there
is a known market or disposition for the material, and that they
meet the terms of the exclusion or exemption. In doing so, they
must provide appropriate documentation (such as contracts showing
that a second person uses the material as an ingredient in a
preduction process) to demonstrate that the material is not a
waste, or 1is exempt from regulation. In addition, owners or
operaters of facilities claiming that they actually are recycling
materials must show that they have the necessary equipment to do
so.

3=%+2+ 3.1.3. Definition of Hazardous Waste.

Sviv2rar 3.1.3.a. A waste as defined in Seekien--3+3-% Section
3.1.2 of these regulaticns is a hazardous waste if:

JwEwvavis 3.1.3.a.1. It is not excluded from regulation as a
hazardous waste wunder Seetien--3c%r3vk Section 3.1.4.b of these
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regulations: and

3ris2ra+2s 3.1.3.a.2. It meets any of the fellowing criteria:

3rir2raczcss 3.1.3.a.2.A. Tt is listed in Section 3.4 of these
regulationa and has not been excluded from the list in Section 3.4
of these regulaticns pursuant to Sectlion 16 of these regulations.

Syis2ras2siis 3.1.3.2.2.B. It is a mixture of a waste and a
hazardous waste that is listed in Section 2.4 of these regulations
solely because it exhibits one or more of the characteristics of
hazardous waste identified in Section 3.3 of these regulations,
unless the resultant mixture no longer exhibits any characteristic
of hazardous waste identified in Section 3.3 of these regulations.

SrErBrac®ciddr 3.1.3.2.2.C. It is a mixture of a waste and one or
more hazardous wastes listed in Section 3.4 of these regulations
and has not been excluded from £his--pavagrapkh--under regulation
pursuant to Section 16 o©f these regulations; however, the
following mixtures of solid wastes and hazardous wastes listed in
Secticn 3.4 of these regulaticons are not hazardous wastes (except
by application of Geetiem--ZcizRcacBriv-—o¥——3ci-2rac2+: Section
3.1.3.a.2.,A or 3.1.3.a.2.D of these regulations) if the generator
complies with the requirements contained in Seetier--S<cc2cacs
Section 3.1.32.a.3 of these regulations:

Scir2rar2riiisAs 3.1.3.a8.2.C.1i. It is cne or more of the following
spent solvents listed in Secticn 3.4.2 of these regulations --
carbon tetrachloride, tetrachloroethylene, and trichorcethylene --
previded that the maximum total weekly usage of these solvents
{other thanr the amounts that can be demonstrated not to be
discharged to wastewater) divided by the average weekly flow of
wastewater into the headworks of the facility’s wastewater
Treatment or pretreatment system deces not exceed one part per
million (1 ppm); or

ZrErErar2eiiisBs 3.1.3.a.2.C.1i. It is one or more cf the
following spent solvents listed in Section 3.4.2 of thess
regulations - methylene chloride, i,1,1-trichlorocethane,
chleorobenzene, o=-dichlorckenzene, cresols, cresylic acid,
nitrobenzene, toluene, methyl ethyl ketone, carbon disulfide,
isobutanecl, pyridine, and spent chlorofluorocarbon sclvents --
provided that the maximum total weekly usage of these solvents
(other than the amcunts that can ke demonstrated not to ke
discharged to wastewater) divided by the average weekly flow of
wastewater into the headworks of the facility’s wastewater
treatment or pretreatment system does not exceed twenty-five parts
per million (25 ppm);: or '

SrieZrarviidses 3.1.3.a.2.C.1i1i, It is the following waste listed
in Section 3.4.3 of these regulations -- heat exchanger bundle
cleaning sludge from the petroleum refining industry (EPA
Hazardous Waste Number X050} ; or

Zrir2racEriideBy 3.1.3.2.2.C.1v. It is a discarded commercial
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chemical product, or chemical intermediate listed in Sectiocn 3.4.4

of these regulaticns, arising from #“de minimis” losses of these
materials from manufacturing cperations produced in the
manufacturing process. For purposes of this subsectien, “de

minimis” losses include those from normal material handling
operations such as spills from the unlcading or transfer of
materials from bins or other containers, or 1leaks from pipes,
valves, or other devices used to transfer materials; minor leaks
from process eqgquipment, storage tanks, or containers:; leaks from
well-maintained pump packings and seals; sample purgings; relief
device discharges; discharges from safety showers or the rinsing
and cleaning of personal safety equipment; and rinsate from empty
containers or from containers that are rendered enmpty by that
rinsing; or . .

SricrBrarBviiisBr 3.1.3.2.2.C.v. It is a wastewater resulting from
laboratory operaticons c¢ontaining toxic (T) wastes 1listed in
Section 3.4 of these regulations, provided the annualized average
flow of laboratory wastewater dces nct exceed one percent of total
wastewater flow intc the headworks of the facility’s wastewater
treatment or pretreatment system, or provided the wastes’ combined
annualized average concentraticn deces not exceed one part per
million (1 ppm}) in the headworks of the facility’s wastewater
treatment cr pretreatment facility. Toxic (T) wastes used in
laboratories +that are demonstrated not to be discharged to
wastewater are not tec be included in this calculation.

SrEr2rar2sivr 3.1.3.a.2.D0. It exhibits any of the characteristics
of hazardous waste identified in Section 3.3 of these regulatiocns.

Svis2rars+s 3.1.3.a.3. In order for a mixture of a waste and one or
more hazardous wastes identified in Seekienm-23:3<2rar2riii: Section
3.1.3.a.2.C of these regulatiocns to be exempt from the definiticn
¢f hazardous waste, the ocwner or operator nmust comply with the
following:

Sv:+2varS3tAT 3.1.3.a.3.A. Before c¢laiming an exemption,
demonstrate in writing to the chief that the weekly ratio of the
usage of solvents to the flow of wastewater in the headworks of
wastewater treatment does not excesd the values listed in Seetien
FrivErarEviticA-———@r-—--S:iz2rar2ri+i-B Section 3.1.3.2.2.0.1i or
3.1.3.2.2.C.1ii of these regulations; or the annualized ratio of
average flow of laboratory wastes of the total flow of wastewater
in the headworks of wastewater treatment or the combined
annualized concentration in the headworks of wastewater treatment
does not exceed the values listed in Seetiern--3tic2racsciiicE
Section _3.1.3.a2.2.C.v of these regulations. He must also report
annually to the chief the ratics or wvalues described in this
paragraph for the previous vear.

Sciv2ras3viis 3.1.3.a.3.B. Annually submit to the chief a list of
hazardous wastes that are expected to be present in the mixture to
be exempted. =

Srir2rasdviiis 3.1.3.a.2.C. Before claiming an exemption,
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demonstrate 1inh writing to the chief that the mixture consists cof
wastewater which is treated in a wastewater ITreatment facility,
the discharge of which is subject to regulation under W. Va. Cocde
§20-5A-1 including wastewater at facilities which have eliminated
the discharge of wastewater.

Sriv2rav3civ¥s 3.1.3.a.3.D. Provide a certification in writing to
the chief that groundwater monitoring complying with either
Subpart ¥ of 40 C.F.R. Part 265, or which is approved by the
chief, is or will be in place at the wastewater treatment facility
identified in Seestien-Sci<2ras3siit Section 3.1.3.a.3.C of these
regulations. A time schedule for the installation of such
groundwater monitoring must be included. This requirement does
not apply to wastewater treatment units or containers.

SrivEravdyr 3.1.3.a.4, Before claiming an exemption, the owner or
operator of each wastewater treatment facility receiving mixtures
of wastes under Seekien--3:-ir2ras2 Section 3.1.3.a.2 of these
regulaticns shall neotify the chief of the receipt of such wastes
on a form prescribed by the chief.

3vEvEvbe 3.1.3.b. A waste which is not excluded from regulation
under Seetiem--37%+2var: Section 3.1.3.a.l1 of these regulations
becomes a hazardous waste when any of the following events occur:

3r¥v2shvir 3.1.3.b.1. In the case of a waste listed in Section 3.4
of these regulations when the waste first meets the listing
description set forth in Section 3.4 of these regulations;

SrEv2sbres 3.1.3.b.2. In the case of a nixture of a waste and ocne
or more listed hazardous wastes, when a hazardous waste listed in
Section 3.4 of these regulations is first added to the waste:

Svrkw2=ks3+ 3.1.3.b.3. In the case of any other waste (including a
waste mlxture) when the waste exhibits any of the characteristics
identified in Section 3.3 of these regulations.

St%v2ver 3.1.3.¢. Unless and until it meets the criteria of
Seetien-3+iv2rd4 Section 3.1.3.d. of these regulations:

IvEv2versis 3.1.3.c.1. A hazardous waste will remain a hazardous
waste. )

S3rivEre-z2si .1.3.c.2.A. Except as otherwise provided in Section
Srir2recieid 3 1.3.c.2.B of these regulations, any waste generated
from the <treatment, storage, or disposal of a hazardous waste,
including any sludge, spill residue, ash, emmissions contrel dust,
or leachate (but not including preCLpltatlon runoff) is a
hazardous waste. However, materials that are reclaimed from waste
and that are wused beneficially are not wastes and hence are not
hazardous wastes under this provision unless the reclaimed
material is burned for energy recovery or used in a manner
constituting disposal.

3vivEver@viis 3.1.3.¢.2.B. The following wastes are not hazardeous
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wastes even though they are generated from the treatment, storage,
or disposal of a hazardous waste, unless they exhibit cne or more
of +the characteristice of hazardous waste: (A) Waste pickle
licuor sludge generated by lime stabilization of spent pickle
liquor from the iron and steel industry (SIC Codes 331 and 332);
(B) wastes from burning any of the materials exempted from
regulation by Seecktiem—--3rE-5raw3 Section 3.1.6.c¢ of these
recqulations.

S+3-2+d+ 3.1.3.4. Any waste described in Seetienm--3-iszcse Section
3.1.3.c of these regulations is not a hazardous waste if it meets
the following criteria:

Sr¥s2sdsis 3.1.3.4.31. In the case of any waste, it does not
exhibit any of the characteristics identified in Secticn 3.3 of
these regulations.

3+3r27d+27 3.1.3.4.2. In the case of a waste which 1is a 1listed
waste under Sectlion 3.4 of these regulations, contains a waste
listed under Section 3.4 of these regulations or is derived from a
waste listed in Section 3.4 of these regqulations, it also has been
excluded from Seetien-3cEvw2ve Section 3.1.3.c of these regulations
under Section 16 of these regulations.

v*+3+ 3.1.4. Exclusions.
Fv:v3vas 3.1.4.a. Materials which are not wastes:

FThe-fetrtewing-materials-are-net-waakes-£for-the--purpeses——-cf—-this
seetient

2r:r3rarivir 3.1.4.a.1.A. Dcmestic sewage; and

Zvi+3vaviviis 3.1.4.a.1.B. Any mixture of dormestic sewage and
other wastes that passes through a sewer system to a publicly-
owned treatment works for treatment. #Domestic sewage” means
untreated sanitary wastes that pass through a sewer system.

Z3+is3vas2+ 3.1.4.a.2. Industrial wastewater discharges that are
point scurce discharges subject to regulation under Secticn 402 of
the Clean Water Act, as amended.

Comment: This exclusion apprlies only te the actual point source
discharge. It does not exclude industrial wastewaters while they
are being collected, stored, or treated before discharge nor does
it exclude sludges that are generated by industrial wastewater .
treatment.

IvEvsvasd+ 3.1.4.a8.3. Irrigation return flows.

3viv3vavey 3.1l.4.a.4. Source, special nuclear, or by-product
material as defined by the Atomic Energy Act of 1954, as amended,
42 U.5.C. §2011. ’

S3v¥v3vassy 3.1.4.2.5. Materials subjected to in-situ mining
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techniques which are not removed from the ground as paxrt of the
extraction process.

3+%¥+53+as6s 3.1.4.a.6. Pulping ligquors {(i.e., black liguor) that
are reclaimed in a pulping ligquor recovery furnace and then reused
in the pulping process, unless it is accumulated speculatively as
defined in Seetien-3+%res8 Sectiocn 3.1.1.c.8 of these regulations.

Fris3ras?r 3.1.4.a.7. Spent sulfuric acid used to produce virgin

sulfuric acid, unless it is accumilated speculatively as defined
in Seetien-3+%ver8 Secticon 3.1.1.c.8 of these regulations.

3.1.4.a.8. Secondary materials that are reclaimed and returned to
the original process or precesses in which they were generated
where they are reused in the preduction process provided:

3.1.4.a.8.A. Only tank storage is invelved, ahd the entire process
through completicn of reclamation is closed by being entiraly
connected with pipes or other comparable enclosed means of
convevance;

3.1.4.2.8.B. Reclamaticn dees not  involve controlled flame
combustion (such as coccurs in boilers, industrial furnaces, or
incinerators):;

3.1.4.a.8.C. The secondaryvy materials are never accumulated in such
tanks feor over twelve (12) meonths without being reclaimed; and

3.1.4.a.8.D. The reclaimed material is neot_ used to produce a fuel,
or used to produce products that are used in a manner constituting

disposal.

S+Es3+kr 3.1.4.b. Wastes which are not hazardous wastes: FThe
fortewing-wastes-are-net-hazardeus-wasteass

3+¥v3sbris 3.1.4.b.1. Household waste, including household waste
that has been collected, transpocrted, stored, treated, disposed,
racovered {e.g., refuse-derived fuel), or reused. #Household
waste” means any waste material (including garbage, trash, and
sanitary wastes in septic tanks) derived from households
(including single and multiple residences, hotels and motels,
bunkhouses, ranger stations, crew guarters, campgrounds, picnic
grounds, and day-use recreation areas).

Svkv3+br2s 3.1.4.0.2. Wastes generated by any of the following and
which are returned toc the soil as fertilizers:

SvEc3vhr2c%s 3.1.4.b.2.2A. The growing = and harvesting of
agricultural crops.

3rirSvke2cits 3.1.4.b.2.8B. The raising of animals, including
animal manures.

ZvEs3vbs3s 3.1.4.b.3. Mining overburden returned to the mine site.
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SvEvIvhrér 3.1.4.0.4., Fly ash waste, bottom ash waste, slag waste,
and flue gas emission control waste generated primarily from the
combustion ¢f coal or other fossil fuels.

SvEv3+ks5+ 3.1.4.b.5. Drilling fluids, produced waters, and other
wastes associated with the exploration, development, or production
of crude oll, natural gas or geothermal energy.

FcEr-3cks6rdr 3.1.4.b.6.A. Wastes which fail the test for the
characteristic o¢f EP toxicity because chromium is present or are
listed in Secticn 3.4 of these regulations due to the presence of
chromium which do not fail the test for the characteristic of EP
toxocity for any other constituent or are not listed due to the
presence of any other constituent, and which do not fail the test
for any other characteristic, if it is shown by a waste generator
or by wasite generators that:

ZeivIvkrévisAr 3.1.4.b.6.A.1. The chromium in the waste is
exclusively (or nearly exclusively) trivalent chromium; and

3v:v3+k+673+8r 3.1.4.b.6.A.ii. The waste is generated from an
industrial . process which uses trivalent chromium exclusively (or
nearly exclusively) and the process does not generate hexavalent
chromium; and :

ZrdsSvbrériver 3.1.4.b.6.A.111, The waste is typically and
frecuently managed in non-oxidizing environments.

Zrx+3vkv6i:r 3.1.4.b.6.B. Specific wastes which meet the standard
in paragrapig-—+tbi——{6y-—ftiyv—fA57-{Bir-and-{E€r-ef-this-suksectieon
Section 3.1.4.0.6.A of these regulaticns, (so long as they do not
fail the test for the characteristic of EP toxicity, and de not
fail the test for any other characteristic) are:

Sriv3vbrériivAr-Ehrome-—{biuer-trimminga-generated-by-the-following
sub-categeries-ef-the-teakther-tanning-and-finisking-industrys-haisr
pruipFehreme-tansretans/vwet-£finish/-haiw--saveschrome-—-tanirekamives
finisht--retanswet--£finiahs--ne--beanhouser—-through-the-kluesr—-and
sheariings

3viv3vbroviivBr-Chrome—{tbine-shavings-generated-by--the--£fotlowing
sub-~categories-ef-the-teakther-tanning-and-£finisking-induatrys~hair
puiprehreme--tansretaniwek——£inighi-haiv-saveschwene-tansrekansvet
£intshi-rekansvet~-—finigh/--me--beanheuser—~throvgh-the-bines——and
ahea¥lineg -

Sriv3shbréritrEr-Buffing-—-dust—--generated-—-by--—-the-—-—-£folleowing
subeategeries--sf-the-teather-tamming-and-£finishing-industrysr-hats
puipiehreme——tan/retans/wekt——-£iniahs-hair-saveschrome—tan/retansvwekt
fimish/-retan/vwek-finishi-ne-beamkouse+—chrough-the-biuer

3.1.4.b.6.B.1. Chrome (blue) trimmings generated by the following
sub-categories c¢f the leather tanning and finishing industry: hair
pulp/chrome tan/retan/wet finish; hair save/chrome tan/retan/wet
finish; retan/wet finish; nc bkeamhouse; through-the-blue; and
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shearling.

3.1.4.b.6.B.1i. Chrome (blue) shavings generated by the following
sub-categories of the leather tanning and finishing industry: hair
pulp/chreome tan/retan/wet finish: hair save/chrome tan/retan/wet
finish; retan/wet finish; no Lkeamhcuse; through-the-~-blue; and
shearling.

3.1.2.b.6.B.11i. Buffing dust generated by the following
subcategeries of the leather tanning and finishing industry: hair
pulp/chrome tan/retan/wet finish; hair save/chrome tan/retan/wet
finish; retan/wet finish; no beamhouse; and through-the-blue.

8rEc3chrosidsBr 3.1.4.b.6.B.1v. Sewer screenings generated by the
following sub-categories of the leather tanning and finishing
industry; hair pulp/chrome tan/retan/wet finish; hair save/chrome
tan/retan/wet finish; retan/wet finish: no keamhouse; through-the-
kPlue; and shearling.

ST¥s3ThreviiTEr 3.1.4.b.6.B.v. Wastewater treatment sludges
generated by the following sub-categories of the leather tanning
and finishing industry; hailr pulp/chrome tan/retan/wet £finish;
hair save/chrome tan/retan/wet £finish; retan/wet £inish; no
beamhouse; through-the-klue; and shearling.

37E+3vhr6c3:sFr 3.1.4.0.6.B.vi. Wastewater treatment sludges
generated by the following sub-categories of the leather tanning
and finishing industry; hair pulp/chrome tan/retan/wet finish;
hair save/chrome tan/retan/wet finish; and threocugh-the-blue.

SvivSvlev6riir6r 3.1.4.0.6.B.vii. Waste scrap leather from the
leather tanning industry, the shoe nmanufacturing industry, and
other leather product manufacturing industries.

SvEvdshrésiisHy 3.1.4.b.6.B.viii. Wastewater treatment sludges
from the production of Ti02 pigment using chromium-bearing ores by
the chloride process.

SrEw3vkr¥r 3.1.4.b.7. Waste from the extraction, kenefication, and
precessing of ores and minerals (including ceal), including
phosphate rock and overburden from the mining of uranium ore.

Sv&+v3=k+8+ 3.1.4.0.8. Cement kiln dust waste.

ScivSvk+9r 3.1.4.b.9. Waste which consists of discarded wood or
wood products which fails the test for the characteristic of EP
toxicity and which is not a hazardous waste for any other reason
if the waste is generated by persons who utilize the arsenical-
treated wood and wood prcducts for these materials intended end
use,

S+v%v3ve+ 3.1.4.c. Hazardous wastes which are exempted from certain
requlations. A hazardous waste which is generated in a product or
raw material storage tank, a product or raw material Transport
vehicle or vessel, a product or raw material pipeline, or in a
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manufacturing precess unit or an assocliated non-waste treatment
manufacturing unit is not subject to regulation under Sections 4,
G, 8, or 11 of these regulatiocns or under 40 C.F.R. Part 265
until it exits the unit in which it was generated, unless the unit
is a surface impcundment, or unless the hazardous waste remalins in
the unit more than ninety (90) days after the unit ceases to be
operated for manufacturing, or for storage or transportation of
the preoduct or raw materials,

S+3+5+dr 2.1.4.d. Samples.

ST¥+37vd+3r 3.1.4.d.1. Except as provided 1in Sedkien--2:%:3-d:3
Section 3.1.4.d.2 of these regulations, a sample of waste or a
sample of water, soil, or air which 1= collected for the sole
purpocse of testing to determine its characteristics or composition
is not subject to any requirements of these regulations when:

ZxisIvdvivis 3.1.4.d.1.A. The sanple is being transported %o a
laboratory for the purpose of testing; or

Sviv3vd+3v%++ 3.1.4.d.1.8. The sample is being transported back to
the sample collector after testing; or

Fris3vdvEviidr 3.1.4.d.1.C. The sample 1s being stored by the
sample collector before transport to a laboratory for testing: or

Sviv5vds3viv+ 3.1.4.4.2.D. The sample is being stored in a
laberatory befcre testing: or

Svivdvdsirvyr 3.1.4.4.1.E. The sample is being stored in a
laboratory after testing but before it is returned te the sample
collector; or '

Sriv3vdvivvis 3.1.4.6.1.F. The sanple is being stored temporarily
in the laboratory after testing for a specific purpose (for
example, until conclusion of a court case or enforcement action
where further testing of the sample may be necessary).

8vEs3+d<s2+ 3.1.4.d.2. In order to gualify for the exemption in
Seetiems---3r%737dri——--and~-3-%-3-d++%+ Sections 3.1.4.4.1.A and
3.1.4.d.1.B of these regulaticns, a sample collector shipping
samples to & laboratory and a labkoratory returning samples to a
zample collector must:

3riv3vdr2vsr 3.1.4.d.2.A. Comply with U.s. Department of
Transportation (DOT), U.S. Postal Service (USPS), or any other
applicable shipping requirements; or

FrEv3vdvBriis 3.1.4.4.2.B. Comply with the following reguirements
1f the sample collector determines that DOT, USPS, or other
shipping requirements do not apply to the shipment of the sample:

IvivIvdv2riichAr 3.1.4.4.2.B.1. Assure that the following
information accompanies the sample:
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3cEr3vdr2ritvATEr 3.1.4.4.2.B.1.1. The sample collector’s name,
mailing address, and telephone number:;

Sr%r3rdr3viicATEr 3.1.4.4.2.B.1i.2. The laboratory’s name, mnailing
address, and telephone number:;

S¢ieIrds2rdicAcdr 3.1.4.8.2.B.1.3. The quantity of the =sanmple:

2-2rSvdr2viicAchs 3.1.4.8.2.B.1.4. The date of shipment; and

FrivrIvar2viicAsSs 3.1.4.8.2.B.1.5. A description of the sample.

grtrIcdr2riisBr 3.1.4.4.2.B.1ii. Package the sample so that it does
not leak, spill, or vaporige from 1its packaging.

S3x&=3+d+3+ 3.1.4.d.3. This exemption does not apply if the
laboratory determines that the waste is hazardous but the
lakoratory is no longer meeting any of the conditions stated in
Seetien-3-%+3+d-: Section 3.1.4.d.1 of these regulatiocns.

SvEvéds 3.1.5. (Reserved).

Z+%+57 3.1.6. Requirements for Recyclable Materials.

SvEvSvasEr 3.1.6.a. Hazardous wastes that are recycled are subject
te <the requirements for generators, transporters, and storage
facilities of Seetiens--3+ir5sb--and--3+3-5-e Sections 3.1.6.4
through 3.1.6.f of these regulations, except for the materials
listed in Seekions-3rirScarz-and-3:ivS+ar2? Sections 3.1.6.b and
3.1.6.¢c of these regulations. EHEazardous wastes that are recycled
will be known as “recyclable materials.”

SrivSvar2r 3.1.6.b. The following recyclable materials are not
subject to the requirements of this-seekiem Section 3.1.6 of these
regulations but are vregulated under Sections 9.3 through 9.7 of
these regulations and all applicable provisions of Section 11 of
these regulations:

3+x3-5-ar2cir 3.1.6.k.1. Recyclable materials used irn a manner
constituting disposal (Section 9.3 of these regulations):

3+vi+Srar2riis 3.1.6.b.2. Hazardous wastes burned for energy
recovery in bollers and industrial furnaces.

SrivSvar2riiic 3.1.6.0.3. (Reserved).

Sriv5ras@vivs 3.1.6.b.4. Recycled materials from which precious
metals are reclaimed (Section 9.6 of these regulaticns).

SvivSvavEsvr 3.1.6.0.5. Spent lead-acid batteries that are being
reclaimed (Section %.7 of these regulations).

gvis5var3s 3.1.6.c. The fellowing recyclakle materials are not
subject to regulation wunder Sections 4 through 8 of these
regulations and are not subject to the notification requirements
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of Section 10 of the State Act.

35keSrasdvis 3.1.6.c.1. Reclaimed industrial ethyl alcchol;

3rivSras3viis 3.1.6.c.2. Used batteries (or used battery cells)
returned to a battery manufacturer for regeneration;

Ze-isESoarSeiiir 3.1.6.¢.3., Used oil that exhibits ocne or more of
the characteristics of hazardous waste but is recycled in some
other manner than being burned for energy recovery; or

SGrisSvas3vive 2.1.6.c.4. Scrap metal.

SrErSrardsyr 3.1.6.c.5. Fuels produced from the refining of oil-
bearing hazardous wastes along with normal process streams at a
petroleum refining facility, if such wastes result from normal
petroleum refining, production, and transportation practices;

FrErScar3svir 3.1.6.¢.6. 0il reclaimed from hazardous waste
resulting from normal petroleum refining, production, and
transportation practices which o0il is to be refined along with
normal process streams at a petroleum refining facility; or

3vivSvas3vvits 3.1.6.c.7. Coke from the iron and steel industry
that c¢entains hazardous waste from the iron and steel producticn
process.

Zsiv5ckbv-Generaters—and-transperters-cf-recyetapte-materialts-shatz
cempiy-with-ati-appticable-previstena-ef-S5eekiens-4--5-—-and--6--of
these--regulations--execept-as-previded-in-Seetion-3ri-S-a-of-these
regulations---Senevators-and-transporters-of-recyeiable--materials
are--atse--suykiect--ko—-kthe-applicable-provisiens-of-Wesk-Virginia
Admimistative-—Regulizstiensr--Depariment-——ef--Highwaysr—-Serieg-—-7
Framapertation--of--Hacardeus~--Wagtes-by-Highway-Fransportaws —and
West---¥irvginta-—-Administrative---Regulatiens——-Pablie-——Sewvise
Semmissteony-Series-2i7-Trarsporeing-Harardeus-Waste-by-Ratis

3.1.6.d4. Generators and transporters of recvclable materials shall
comply with all applicable provisions of Sections 4, 5, and 6 of
these regulations, except as provided in Sections 3.1.6.a through
3.1.6.¢ of these regulations. Generators and transporters of
recyclable materials are aiso subject to the applicable provisions
of Title 157, Department of Highways, Series 7 (157 C.S.R. 7) and
Title 150, Public Service Commission, Series 11 (150 C.S.R. 11).

SvEvSveris 3.1.6.2. Owners or coperators of facilities that store
recyclable materials before they are recycled are regulated under
all applicable provisions of Sections 4, 8.1 through 8.10, 8.13,
11, and 13 of these regulations, except as provided in Seetien
F+¥v5+a Section 3.1.6.a through 3.1.6.c of these regulations. The
recycling process itself is exempt from these regulations.

5v%v5-es2< 3.1.6.f. Owners or operators of facilities that recycle
recyclaple materials without storing them before they are recycled
are subject to the following reguirements, except as provided in
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Seetien-——3-:r5va Section 3.1.6.a through 3.1.6.¢ of these
regulations: -

S+t+Sraseds 3.1.6.f.1. Notification reguirements of Section 4 of
these regulations; and

S+3sSrarRviir 3.1.6.£.2. Sections 8.5.2 and 8.5.3 of . these
regulations {concerning use of +*the manifest and manifest
discrepancies).

S-3c-Erdr-Additiongi-—ragulatien-—~of-——carkpin~——hagardeus---wvaske
reeyeling-activities-om-a~-case-ky-casa-kasiss

3.1.6.g9. Additional regulation of certain hazardous waste
recycling activities may be imposed on a case-by~case basis in
accordance with the provisions of Sections 3.1.6.g9.1 and 2.1.6.9g.2
of these regulaticns.

F+Ec5+dcEr 3.1.6.9.1. The director may decide on a case-by-case
basis that persons accunulating or storing the recyclable
materials described in Seekiem~-3-i-STac2wiv Section 3.1.6.b.4 of
these regulations should be regulated under Seekiens-3--Srb-and
3ri+5+e Sectidns 3.1.6.4 through 3.1.6.f of these regulations. The
basis for this decision 1is that the materials are being
accumulated or stored in a manner that does nct protect human
health and the environment because the materials or their toxic
constituents have nct been adeguately contained, or because the
materials being accumulated or stored together are incompatible.
In making this decision, the director will consider the following
factors:

3ri+Svdvivar 3.1.6.9.1.A. The types of materials accumulated or
stored and the amounts accumulated or stored:;

FvE+5+d-3+ks 3.1.6.9.1.B. The method of accumulation or storage;

3v*¥+57d+r%2ver 3.1.6.9g.1.C. The length of time the materials have
been accumulated or stored before being reclaimed;

Sr¥v5+d-%2+d- 3.1.6.g9.1.D. Whether any contaminants are being
released into the environment, or are likely to be so released;
and

S+3v5vdsErers 3.1.6.9.1.E. Other relevant factors.

Fhre--proceduras——£for——this-—-decision--are——-set—-fewrth--im--Seatien
S-ir5rdr2-of-these—vwagutationa-

SvEsSvdr-2s 3.1.6.9.2. Procedures for case-by~case regulation of
hazardous waste recycling activities.

SvisSvdrzeds 3.1.6.9.2.A. The director will use the fellowing
procedures when determining whether to regulate hazardous waste
recycling activities described in gSeetiem—-3+irSca-2+iv Section
3.1.6.k.4 of  these regulations under the provisions of Seetiens
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3+EcSvk-and~-3c3-5ve Sections 3.1.6.4 through 2.1.5.f of these
regulations, rather than under the provisions of Section 9.6 of
these regulations.

ScxrSrdr2vdcAr 3.1.6.g.2.A.1. If a generator is accumulating the
waste, the director will issue a notice setting forth the factual
basis for the decision and stating that the person must comply
with the applicable requirements of Secticns 6.1, 6.3, 6.4, and
6.5 of these regulations. The notice will become final within
thirty (30) days, unless the person served reguests a public
hearing to challenge the decision. Upon receiving such a request,

the director will hold a public hearing. The director will
provide notice of the hearing to the public and allow public
participation at the hearing. The director will issue a final

order after the hearing stating whether or not compliance with
Secticn 6 of these regulations is required. The order beccmes
effective thirty (30) dayvs after service of the decision unless
the director specifies a later date or unless review by the
director is requested. The order may be appealed to the director
by any persoch who participated in the puklic hearing. The
director may choose. to grant or to deny the appeal. Final agency
action occurs when a final order is issued and agency review
procedures are exhausted.

ZrzsSvdr2vivBr 3.1.6.9g.2.A.11. If the person is accumulating the
recyclable material at a storage facility, the notice will state
that the person must obtain a permit in accordance with all
applicable revisions of Section 11 of these regulations. The
owner or operator of the facility must apply for a permit within
no less than sixty (60) days and no more than six (6) months of
notice, as specified in the notice. If the owner or operator of
the facility wishes to challenge the director’s decision, he may
do sc in his permit application, in a public hearing held on the
draft permit, or in comments filed on the draft permit or on the
notice of intent te deny the permit. The fact sheet accompanying
the permit will specify the reasons for the agency’s
determination. The question of whether the director’s decision
was proper will remain open for consideration during the public
comment period discussed under Section 11.25 of these regulations
and in any subsecuent hearing.

3=2v6v 3.1.7. Residue of Hazardous Waste in Empty Containers.

Srivbrariv-Any-hasardous-waste-remaining-im-either--{it-—am--—empey
eenéainer-—er-fié}—an—inner—&iner-remeveé-frem-an-empty—eentainer;
as-defined-in-Seetzon-3rir6rb-of-these-regulaktieng-is-mek~—subject
te-thaese-reegulatiensas

IrivérarZv-Any-hkazardens-vaste-in-either-{ir-a-containar——chak——ig
net--empEy-or-{iiy-an-inner-iinev-vemeved-from-a-cantaimer—that-ig
net-emptyr-as-defined-in-Section-3rivérb-cf-Lthese~-regulatienas ——is
subject-to-these-regulationsas

3.1.7.a. Any hazardous waste remaining in either an empty
container or an. inner liner removed from an empty container, as
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defined in Sections 3.1.7.¢ through 3.1.7.e of these regulations
is not subiect to these regulations.

3.1.7.k. Any hazardous waste in either a container +that i1s not
empty or an inner liner remcocved from a container that i1s not
empty, as defined in Sections 3.1.7.¢ throuch 3.1.7.e of these
regulations, is subject to these regulations.

FrE=6vkrir 3.1.7.¢. A container or an inner liner remcved from a
container that has held any hazardous waste, except a waste that
is a compressed gas or that is identified in Section 3.4.4.c of
these regulations is empty if:

Zriveésbriris 3.1.7.c.1. All wastes have been removed that can be
removed using the practices commonly emploved to remove materials
frem that type of container (e.qg., puring, pumping, and
aspirating): and

SrisérrEriir 3.1.7.¢c.2. No more than 2.5 centimeters (one inch)
of residue remain on the bottom of the container or inner liner:
or

FvivévlrisidisAr 3.1.7.c.2.A. No more than three percent (3%) Dy
weight of the total capacity of <the container remains in the
container or inner liner if the container is less than or equal %o
one hundred and ten (110) gallons in size; or

Svis6rkric:sisBr 3.1.7.Cc.2.B. No more than 0.3 percent by weight
of the total capacity of the container remains in the container or
inner liner of the container is greater ithan one hundred and ten
(110} gallens in size.

S-vévkrEr 3.1.7.d. A container that has held a hazardous waste
that 1is a compressed gas is empty when the pressure in the
container approaches atmospheric.

FvEv6+sbry3+ 3.1.7.e. A contaliner cor ad inner liner removed from a
container +that has held a hazardous waste identified in Section
3.4.4.c of these regulations is empty if:

Svkv6évkr3vAv4r 3.1.7.e.1. The container or inner 1liner has been
triple rinsed using a solvent capable of removing the commercial
chemical product or manufacturing chemical intermediate:

Gviv6vprSvAvids 3.1.7.e.2. The container or inner liner has been
cleaned by another method that has been shown in the scientific
literature, or by tests conducted by the generator, to achieve
eguivalent removal; or

FrivbvbrIvAc-EEdis 3,1.7.2.3. In the case of a container, the inner
liner that prevented contact of the commercial chemical product or
manufacturlng chemical intermediate with the container has been
removed.

3.2. Criteria for Identifying the Characteristics of Hazardous
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Waste and for Listing Hazardous Waste.

3.2.1, Criteria for Identifying the Characteristiecs of Hazardous
Waste.

3.2.1.a. The director ghall identify and define a characteristic
of hazardcus wWaste upon determining that:

3.2.1.a.1. A waste that exhibits the characteristic may:
Z-@ciraric-is 3.2.1.2.1.A. Causa, or significantly contribute to,

an increase in mortality or an increase in serious irreversible or
incapacitating reversible illness; or

gr2cirasisiis 3.2.1.a.1.B. Pose a substantial present or potential
hazard to human health or the environment when it is improperly
treated, stored, transpcrted, disposed of, or otherwise managed:
and -

3.2.1.b. The characteristic can be:

Srfcirbrivy 3.2.1.b.1. Measured by an available standardized test
method which is reascnably within the capability of generators of
waste or private sector laboratcories that are available to serve
generators of waste; or

3+v2vivbriis 3.2.1.b.2. Reasconabkly detected by generators of waste
through their knowledge of their waste.

3.2.2. Criteria for Listing Hazardous Waste.

3.2.2.a. The director may list a waste as being hazardous upon
determining that the waste meets one of the folleowing criteria:

3.2.2.a.1. It exhibits any of the characteristics o¢f hazardous
waste identified in Section 3.3 of these regulations.

3.2.2.a.2. Tt has been found to be fatal to humans in low doses
or, in the absence of data on human toxicity, it has been shown in
studies to have an oral LD-50 toxicity (rat) of less than fifty
(50) milligrams per kilogram, an inhalation LC-50 toxicity (rat)
of less than twe (2) milligrams per liter, or a dermal LD-50
toxicity (rabbit) of less than two hundred (200) milligrams per
kilogram or 1is otherwise capable of causing or significantly
centributing to an increase in serious irreversible, or
incapacitating reversible, illness. (Waste listed in accordance
with these criteria wiil be designated Acute Hazardous Waste.)

3.2.2.a.3, It contains any of the toxic constituents listed in
Appendix VIII of these regulations, unless, after considering any
of the following factors, the director concludes that the waste is
not capable of posing a substantial present or potential hazard to
human health or the envircnment when improperly treated, stored,
transported or disposed of, or otherwise managed:
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Zr2v2vardvir 3.2.2.a.3.A. The nature of the toxicity presented by
the constituent.

Se2-RraT3cdi 3.2,2.a8.3.B. The concentration of the constituent in
the waste.

gr2c2vaciviids 3.2.2.2.3.C. The potential of the constituent or
any toxic degradation product of the constituent tc migrate from
the waste into the environment under the types of improper
management considered in Seekien-3s2sracisvi: Section 3.2.2.a.3.G
of these regulations.

gr2r2rardtive 3.2.2.a.3.D. The persistence of the constituent or
any toxic degradation product of the constituent.

Zr2r2ravdver 3.2.2.2.3.E. The potential for the constituent or any
toxlec degradation product of the constituent to degrade into non-
harmful constituents and the rate of degradation.

3r2c2ras3s¥ic 3.2.2.4.3.F. The degree teo which the constituent oxr
any degradation product of the constituent bicaccunulates in
ecosystems.

Sr-2rgrardvviis 3.2.2.a8.3.G. The plausible types of improper
management to which the waste could be subjected.

Se2rEvarIvviiis 3.2.2.a.3.H. The quantities of the waste generated
at individual generation sites or on a regional or national basis.

3v2v2rard+ixs 3.2.2.a.3.1I. The nature and severity of the human
health and environmental damage that has occcurred as a result of
the improper management of wastes containing the constituent.

Sr2r2vardsHr 3.2.2.a.3.J7. Actlon taken by- other governmental
agencies or.  regulatory programs based on the health or
environmental hazard posed by the waste or waste constituent.

Fv2r2racdvmir 3.2.2.2.3.K. Such  other  factors as may be
apprecpriate. '

Note: Substances will be listed on Appendix VIII of these
regulations, only if they have been shown in scientiflec studies to
have toxic, carcinegenic, mutagenic, or teratogenic effects on
humans or other life forms. Wastes listed in accordance with
these criteria will be designated as toxic wastes.

3.2.2.b. The director may list classes or types of wastes as
hazardous waste 1f he has reason to believe that individual
wastes, within the class or type of waste, typically or freguently
are hazardeous under the definition of hazardous waste found in W.
Va. Code §20~3E-3(6). )

3.2.2.c. The director will use the criteria for listing, specified
in this--geetion Section 3.2.2 of these requlations, to establish
the exclusion limits referred to 1in Section 10.2.3 of these
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regulations.

3.3. characteristics of Hazardous Waste.
3.3.1. General.

3.3.1.a. A waste as defined in Seetiem--3<-3+3% Section 3.1.2 of
these reculations which is not excluded from regulation as a
hazardous waste undeyry Seetien-3s3-3sd Section 3.1l.4.k of these
requlations 1is a hazardous waste i1f it exhibits any of the
characteristics identified in tkis-seetiem Sectien 2.3 of these
regulations.

3.3.1.b. A hazardous waste which is identified by a characteristic
in khis~sectien Section 3.3 of these regulaticns, but 1is not
listed as a hazardous waste in Section 3.4 of these regulations is
assigned the EPA Hazardous Waste Number set forth in the
respective characteristic in this section. This number shall be
used in complying with the notification requirements of Section 4
of these regulations and certain record keeping and reporting
regquirements under these reguletions.

3.3.1.c. For purposes of Secticn 3.3 of these regulations, the
director will consider a sample obtained using any of the
applicable sampling methods specified in Appendix I of these
regulations to be a representative sample within the meaning of
Secticn 2 of these regulatlions.

3.3.2. Characteristic of Ignitability.

3.3.2.a. A waste exhibits the characteristic of ignitability if a
representative sample of +the waste has any of the following
properties:

3.3.2.a.1. Tt 1is a 1liguid, other than an agueous solution
containing 1less than twenty-four percent (24%) alcohol by volume,

and has a flashpoint less than 60 degrees C (140 degrees F), as
determined by a Pensky-Martens Closed Cup Tester, using the test
methed specified in ASTM Standard D-93-79 or D-9$3-80, or a
Setaflash Closed Cup Tester, using the test method specified in
ASTM Standard D-3278~78, or as determined by an equivalent method.

tS5ee-Seetion-2~ef-thease-requlincions-and-~46-—-ErF+Re-~=§26672F——£o¥
tagt-—methed-—-infermationcy ASTM standards are avallable from the
American Society for Testing and Materials (ASTM), 1916 Race
Street, Philadelphia, PA 195103. ,

3.3.2.a.2. It is net a 1ligquid and is capable under standard
temperature and pressure of causing fire through friction,
absorption of moisture, or spontaneous chemical changes and, when
ignited, burns so vigorously and persistently that it creates a
hazard.

3.3.2.a.3. It is an ignitable compressed gas as defined in 40

C.F.R. §173.300 and as determined by the test method described in
that regulation or an equivalent test method. (see Section 2 of
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these regulations)
3.3.2.a.4. It is an oxidizer as defined in 40 C.F.R. §173.51.

3.3.2.b. A waste that exhibits the characteristic of ignitakility,
but is not listed as a hazardous waste by the Administrator, or
the director has the EPA Hazardous Waste Number of DCO1.

3.3.3. Charag¢teristic of Corrositivity.

3.3.3.a. A waste exhibits the characteristic of corrositivity if a
representative sample of .the waste has either of the following

properties:

3.3.3.a.1. It is agueous and has a pH less than or egqual to 2 or
greater than o¢r egual to 12.5, as determined by a pH meter using
either the test method specified in the ¢Pest--Metheds--fow--tke
Evatuation-—-of-Setid-Waster-PhyatealsChemicat-Mathods+¥% SW-846, or
an equivalent test method approved by the Administrator under the
procedures set forth in 40 C.F.R. §§260.20 and 260.21.

3.3.3.a.2. Tt is a ligquid and corrodes steel (SAE 1020) at a rate
greater than 6.35 mm (0.250 inch) per year at a test temperature
of 55 degrees C {130 degrees F) as determined by the test method
specified in NACE (National Association of Corrisicn Engineers)
Standard TM-01-6% as standardized 1in £Feast--Metheds--fer--the
Evatuatien-ef-Selid~-Waste;-PhysieatsChemieat-Methoads 4 SW-846, or
an equivalent test method. +{see-Seekien-z2-ef-these-wesgulatiensy

2.3.3.b. A& waste that exhibits the characteristics of
corresitivity but is not 1listed as a hazardous waste by the
Administrator or director has the EPA Hazardous Waste Number of
Do02. ‘ _

3.3.4. Characteristic of Reactivity.

3.3.4.a. A waste exhibits the characteristic ¢f reactivity 1if a
representative sample of the waste has any of the following
properties:

3.3.4.a.1. Tt is normally unstable and readily undergces violent
changes without detonating; or

3.3.4.a.2., It reacts violently with water; or

3.3.4.a.3. It forms peotentially explosive mixtures with water; or
3.3.4.a.4. When mixed with water, it generates toxic gases, vapors
or fumes in a quantity sufficient to present a danger to human
health or the environment:; or

3.3.4.a.5. It is a cyanide or sulfide bearing waste which, when
exposed to pH conditions between 2 and 12.5, can generate toxic

gases, vapors or fumes in a gquantity sufficient to present a
danger to human health or the environment; or
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3.3.4.a.6. It is capable of detcnaticn or explosive reaction if it
is subjected to a strong initiating source or if heated under
confinement; or - '

3.3.4.a.7. Tt is readily capable of detonaticn or explosive
decomposition or reaction at standard temperature and pressure; or

3.3.4.a.8. It is a forbidden explosive as defined in 49 C.F.R.
§173.51, a Class A explosive as defined in 49 C.F.R. §173.53, or
a Class B explosive as defined in 49 C.F.R. §173.88.

3.3.4.b. A waste that exhibits the characteristic of reactivity
but 1is not listed as a hazardous waste by the Administrator or
director has the EPA Hazardous Waste Number of D003.

3.3.5. Characteristic of EP Toxicity.

3.3.5.a. A waste exhibits the characteristic of EP +toxicity if,
using the test methods described in Appendix II of these
regulations or equivalent methods approved by the Administrator
under the procedures set forth in 40 C.F.R. §8§260.20 and 260,21,
the extract from a representative sample of the waste contains any
of the contaminants listed in Table II of these regulations at 2
concentration egual to or greater than the respective value given
in that Table. Where the waste contains less than 0.5 percent
filterable solids, the waste itself, after filtering, is
considered to be the extract for the purposes of this-seetien
Section 3.3.5.a of these regulations.

3.3.5.b. A waste that exhibits the characteristic of EPD toxicity,
but is not listed as a hazardous waste by the Administrator or
director has the hazardous waste number specified in Takle II of
these regulations which corresponds +o the toxic contaminant
causing it to be hazardous.

3.4. Lists of Hazardous Wastes.
3.4.1. General.

3.4.1.a. A waste is a hazardous waste if it is listed in Section
3.4 of these regulations unless it has been excluded from this
list under Secticn 16 of these regulations.

3.4.1.b. The director will indicate his basis for listing +the
classes or types of wastes listed in Section 3.4 of these
regulations by employing one or more of the fellowing hazard
codes: Ignitable Waste (I), Corrosive Waste (C), Reactive Waste
(R), EP Toxic Waste (E), Acute Hazardous Waste (H), and Toxic
Waste (T).

3.4.1.b.1. Appendix VII of these regqulations identifies the
constituent which caused the director to list the waste as an EP
Toxic Waste (E) or Toxic Waste (T) in Sections 3.4.2 and 3.4.3 of
these regulations.
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3.4.1.c. Each hazardous waste listed in Section 3.4 of these
regulations is assigned a Eazardous Waste Number which precedes
the name of the waste. This number must ke used in complving with
the notification reguirements of Secticn 4 o©f these reqgulations
and certain record keeping and reperting requirements under
Section 6, Section &, and Section 11 of these regulations.

3.4.1.4. The fecllowing hazardous wastes listed in Section 3.4.2 or
3.4.3 of these regulations are subject to the exclusion limits for
acutely hazardous wastes established in Section 10.2.5 of these
regulations: (Reserved).

3.4.2. Hazardous Waste from Nonspecific Sources,.

3.4.2.a. Hazardous waste from nonspecific scurces are listed in
Table IIT of these regulations.

3.4.3. Hazardous Waste from Specific Socurces.

3.4.3.a. Hazardous waste from specific sources are listed in Table
IV of these regulaticns.

3.4.4. Discarded Commercial Chemical Products, Off-Specification
Species, Container Residues, and Spill Residues Thereof.

The following materials or items are hazardous wastes if and when
they are discarded or intended to be discarded: as described in
Seetien-3+iTirar2 Section 3.l1.2.a.1 of these regulations, when
they are burned for purposes of energy recovery in lieu of their
original intended use, when they are used to produce fuels in lieu
of their original intended use, when they are applied to the land
in lieu of their original intended use, or when they are contained
in preducts that are applied to the land in lieu of their original
intended use. :

3.4.4.a. Any commercial chemical product or manufacturing chemical
intermediate having the generic name listed in Section 3.4.4.e or
2.4.4.f of these regulations.

3.4.4.b. Any off-specification commercial chemical product or
manufacturing chemical intermediate which, if it met
specifications, would have the generic name listed in Section
3.4.4.e or 3.4.4.f of these regulations.

3.4.4.c. Any residue remaining in a container ¢r an inner 1liner
remcved from a container that has held any commercial chemical
product or manufacturing chemical intermediate having the generic
name listed in Secticn 3.4.4.e of these regulations, unless the
container is empty as defined in Seekien-3:-%+5:b+3 Section 3.1.7.e
of these regulations.

Comment: Unless the residue is being beneficially used or reused,
or legitimately recycled or reclaimed; or being accunulated,
stored, transported, or treated pricr to such use, re-use,
recycling, or reclamation, the director considers the residue to
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be intended for discard and thus a hazardous waste. An example of
a legitimate re-use of the residue would be where the residue
remains 1in the container and the container is used to hold the
same commercial chemical product or manufacturing chemical product
or manufacturing chemical intermediate it previously held. An
example o©f the discard of the residue would be where the drum is
sent to a drum reconditioner whe recenditions the drum but
discards the residue.

3.4.4.d. Any residue or contaminated soil, water, or other debris
resulting from the clean-up of a spill into or on any land or
water of any commercial chemical product or manufacturing chemical
intermediate having the generic name listed in Section 3.4.4.e or
3.4.4.f of These regulations, or any residue or contaminated scil,
water or other debris resulting from the clean-up of a spill, into
or on any land or water, of any off-specification chemical product
and manufacturing chemical intermediate which, if it met
specifications, would have the generic name listed in Section
3.4.4.e or 3.4.4.f of these regulations.

Comment: The phrase “commercial chemical preduct or manufacturing
chemical intermediate having the generic name listed in . . .7
refers to a chemical substance which is manufactured or formulated
for commercial o¢r manufacturing use which consists of the
commercially pure grade of the chemical, any technical grades of
the chemical that are produced or marketed, and all formulations
in which the chemical is the sole active ingredient. It does not
refer to a material, such as a manufacturing process waste, that
contains any of the substances 1listed. in Section 3.4.4.e or
3.4.4.f of these regulations. Where a manufacturing process waste
is deemed to be a hazardous waste because it contains a substance
listed in Section 3.4.4.e or 3.4.4.f of these regulations, such
waste will be listed in either Section 3.4.2 or 3.4.3 of these
regulations or will be identified as a hazardous waste by the
characteristics set forth in Section 3.3 of these requlations.

3.4.4.e. The commercial chemical products, manufacturing chemical
intermediates or off-specification commercial chemical preducts or
manufacturing chemical intermediates referred to in Sections
3.4.4.a through 3.4.4.d of these regulations, are identified as
acute hazardous wastes (H) and are subject to be the small
quantity exclusion defined in Section 10.2.5 of these regulations.
These wastes and their corresponding EPA hazardous waste numbers
are listed in Table V of these regulations.

Comment: For the convenience of the regulated coemmunity the
primary hazardous properties of these materials have been
indicated by the letters T (Toxicity), and R (Reactivity).
Absence of a letter indicates that the compound cnly is listed for
acute toxicity.

These-wastes-and-their-corvesponding-Hacavdeus-Wastea-Numbaras—ares
Hazarders

wWaste-Numbeaw Subkstance
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PR~ —s—r—r—r-—r—T-rT-m-Mereuwyr-facsetate-9rphenyi
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PESE-—v-v—r=r=rv=c=c=c=c=S-Norhewmene-2-3~dimethamot~t+4+5+6-F+F—
kexachlerer-eyetie-anifite
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P84 —r-r—7-7—7-y-r—r-T-Fheaphereskthieie-neid;-a72-dtethyI-5-
‘ ftethvithiermethbvi-esteow
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greater—than—-3c%

3.4.4.f. The commercial chemical products, manufacturing chemical
intermediates, or off-specification commercial chemical products
referred to in Sections 3.4.4.a through 3.4.4.4 of these
regulations, are identified as toxic wastes (T) unless otherwise
designated and@ are subject to the small cuantity exclusion defined
in Section 10.2.1 of these regulations. These wastes and their
corresponding EPA hazardous waste numbers are listed in Table VI
of these regulations.

Comment: For the convenience of the regulated community, the
primary hazardous properties of these materials have been
indicated by the letters T (Toxicity), R (Reactivity}, I
(Ignitability) and C (Corrosivity). Absence of a letter indicates
that the ceompound is only listed for toxicity.

These-wastes-and-theiv-correapornding-EPA-Hazardens--Waste~-Numbers
ares : - T
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E8FE—s-r~r—s—v—7—v—7-Benzene;-i;4-Sichiere-
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§47-35-4. Notification of Hazardous Waste Activity Regulations.
4.1, General.

4-%zas 4.1.1l. Applicability. Any perscon that engages in a
hazardous waste activity 1in the State of West Virginia shall
notify the chief of these activities, unless such activities are
exempted from the requirements of these regulations.

gvivks 4.1.2. Any person as described 1in Seetien--4+%c-a Section
4.1.1 of these regulations that has notified the EPA or is subject
to the requirements to notify EPA as specified in Volume 45,
Number 39 of the Federal Register, dated February 26, 1980, pages
12746 through 12754 is subject to the provisions of Section 4 of
these regulations.

4-%vevw 4.1.3. The purpose of Section 4 of these regulations is *to
provide a means for the State of West Virginia to utilize the
information provided by all who complied with the notificaticn
reguirements of EPA as described in Seekienm-4+3vb Section 4.1.2 of
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these regulations and to assure that all persons who did not
notify EP2A as described in Seekien-4+i+b Section 4.1.2 of these
regulations or all who initiated hazardous waste activities
subseguent to the requirements of EPA as referenced abkove in
Seetien-4visk Saction 4.1.2 of these regulations, shall notify the
chief of thelr hazardcus waste activities.

4.2. Notificaticen.

¢-2va+ 4.2.1. Any person that notified EPA c¢f hazardous waste
activities as referenced above in Section 4.1 of these regulations
shall provide a copy of that notification to the chief within
thirty (30) days of the effective date of these regulations.

¢+2skr 4.2.2. Any person involved in hazardous waste activities
that did not comply with the notification requirements of EPA, as
referenced above in Section 4.1 o©of +these regulations, but is
subject to those regquirements shall notify the chief in writing of
their hazardous waste activities within thirty (30) days of the
effective date .of these regulations. Notification may ke
accomplished by the use of EPA Form 8700-12 or <the provision of
the same information in any cther manner selected by the notifier.

dvZver 4.2.3. Any person exempted from the federal notificaticon
requirements but subject to West Virginia notificaticn
reguirements as specified in Seekienms-3+3:5 Sections 3.1.6 and 10
of these regulations shall notify the chief in writing of their
hazardous waste activities within ninety (90) days of the
effective date of these regulations cr the date of initiation of
such activities, vwhichever is 1later. Notification may be
accomplished by use of EPA Form 8700-12 or the provision of the
same information in any other manner selected by the notifier.

#v27ds 4.2.4. Cne notification form is reguired for each
generator,.

#r2ver 4.2.5. A notification form is required for each storage,
treatment, disposal, or other facility. However, if one facility
site includes more than one storage, treatment, or disposal
activity, only one nctification form for the entire facility site
is recuired.

4v27£c 4.2.6. Generators that store, treat, or dispose cf
hazardous waste on-site shall file a notification form for
generation activities as well as storage, and treatment and
disposal activities, unless such activities are exempted from the
requirements of these regulaticns.

4v2vg+v 4.2.7. New generators _and those initiating activities
subsequent to EPA notification period referenced in Seetien-4:+icb
Section 4.1.2 of these regulations shall comply with +the EPA
identification number reguirements and shall provide a copy of
their application for an EPA identification number to the chief.

§47-35-5. Standards Applicable to Transporters of Hazardous Waste
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by 2ir or Water or Both.

5.1. The director hereby adopts and incorporates by reference 490
C.F.R. Part 263, as published in the Code c¢f Federal Regulations
on the effective date specified in Seetisn--%:6 Section 1.5 of
these regulations, insofar as such regulaticons relate to the
transportation of hazardous waste by air and water.

5.2. Whenever the term Administrator or Regicnal Administrator is
used, the term shall have the mnmeaning cf the director of the
Department of Natural Resources.

§47«35-6. Standards Applicable to Generators of Hazardous Waste.
6.1. Purpose, Scope, and Applicability.

6rivar-FThis-seekien-—estaplishes-——atandards-——-and--regulatiens——-fexr
generatova-af-hazardeus-wastesr

6.1.1. General.

Srivacis 6.1.1.a. Generators that generate more than one hundred
(100) kilograms of hazardous waste, Iidentified or listed in
Section 3 of these regulaticns, in any calendar month or who
generate acutely hazardous waste in quantities greater than the
amounts listed in Section 10.1.5 of these regulations are subject
to all sections of these regulations, except as ctherwise provided
in Sections 6 and 10.1 of these regulations.

Grivbs 6.1.1.b. A generator who treats, stores, or disposes cof
hazardous waste on-site must only comply with the following
subsections of *khis--Seekiem Secticn 6 of these regulations with
respect to that waste: Seetiem--67-%r: Section 6.2.2 of these
regulations for determining whether his waste is hazardous:;
Seetien-6+3<+2 Section 6.1.3 of these regulations for obtaining an
EPA identification number; Sections 6.4.l1.c and 6.4.1.4 of these
regualtions for record Keeping; Section §.4.4 of these regulations
for additional reporting: and, if applicable, Section 6.5.2 of
these regulations for farmers; and Section 6.3.5 of these
regulations for accumulation of hazardocus waste.

6v¥vesr 6.1.1.c. Any person who imports hazardous waste into West
Virginia shall comply with the standards applicable to generators
established in this-seetien Section 6 of these requlations.

€viv8r 6.1.1.4. A farmer who generates waste pesticides which are
hazardous wastes and who complies with all the requirements of
Section §.5.2 of these regulations is not regquired to comply with
the remainder cf these regulations with respect to such
vesticides.

6vxver 6.1.1.e. A person whoe generates a hazardous waste, as
defined in Section 3 of these regulations is subject to the
compliance requirements and penalties prescribed in Sections 14,
15, and 16 of the Hazardous Waste Management Act if he does not
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comply with the requirements of this-seetiern Secticon 6 of these
regulations. _ -

6-3v£+ 6.1.1.f. An owner or operator who initiates a shipment of
hazardous waste from a treatment, storage, or disposal facility
must comply with the generator standards established in £kis
seation Section 6 of these regulaticns.

6+3+3+ 6.1.2. Hazardous Waste Determinatien.

2 person who generates a waste, as defined 1in Seetiemn--3r3c%
Section 3.1.2 of these regulations, shall determine if that waste
is a hazardous waste using the following method:

6vFstras 6.1.2.a. He shall first determine if the waste is
excluded from regulation under Seetiam--3+-:-3 Section 3.1.4 of
these regulations,

Ev-ivEsbr 6.1.2.b. He shall then determine if the waste is listed
as hazardous waste in Section 3.4 of these regulations.

Note: Even 1f the waste is listed, the generator still has an
opportunity under 40 C.F.R. §260.22 of the federal regulations to
demonstrate that the waste from his particular facility or
operation is not a hazardous waste.

Erivirer 6.1.2.c. If the waste is not listed as a hazardous waste
in Section 3.4 of these regulations, the generator shall determine
whether the waste 1s identified in Secticn 2.2 of these
regulations by either:

Sviviverir 6.1.2.c.1. Testing the waste according to the methods
set forth in Section 3.3 of these regulations, or according to an
equivalent methed; or

Svivireszs 6.1.2.c.2. Applying knowledge of  the hazard
characteristics of the waste in light of the materials or the
processes used.

6vErivErds 6.1.2.d. Generator may elect to veluntarily declare his
wastes as hazardous and subject to these regulations.

Sciw2+ 6,1.3. EPA Identification Numbers,

Evir2var 6.1.3.,a. A generator shall not treat, store, dispose of,
transport, or offer for transportation, hazardous waste without
having received an EPA identification number from the
Administrator.

6vir2vkr 6.1.3.b. A generator who has not received an EPA
identification number may obtain one by applving to the
Administrator using EPA Form §700-12. Upon receiving the regquest,
the Administrator will assign an EPA identificaticn number to the
generator. '
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GrirErer 6.1.3.c. A generator shall not offer his hazardous wa;te
to transpecrters or to treatment, storage, or disposal facilities
that have not received an EPA identification number.

6.2. The Manifest.
6.2.1. General Requirements.

6.2.1.a. A generator who transports, or offers for transportation,
hazardous Wwaste for off-site treatment, storage, or disposal must
prepare a manifest, OMB control number 2000-0404 on EPA form 8700-
22, and, i1f necessary, EPA form 87C0-222A, accerding to the
regquirements adopted in Appendix IX of these regulations.

6.2.1.b. A generator must designate on the manifest one facility
which 1= permitted to handle the waste described on the manifest.

6€.2.1.c. Beginning on September 1, 18885, and thereafter,
generators shall insert on the manifest, at item 16 “Generator
Certification#, in addition to the certification which already
axists at item 16, the following waste minimization certification:

“Unless I am a small guantity generatcr whe has been exempted by
statute or regulation from the duty tc make a waste minimization
certification under Section 3002(k) of RCRA, I also certify that I
have a program in place to reduce the volume and toxicity of waste
generated to the degree I have determined to be economically
practicable and I have selected the method of treatment, storage
cr disposal currently available to me which minimizes the present
and future threat to human health and the environment.”

€.2.1.d. A generator may also designate on the manifest one
alternate facility which is permitted to handle his waste in the
event an emergency prevents delivery of the waste to the primary
designated facility.

6.2.1.2. If the transporter is unable to deliver +the hazardous
waste to the designated facility or the alternate facility, the
generator must either designate anocther facility or instruct the
transporter to return the waste.

6.2.2, Acguisition of Manifest.

6.2.2.a. ITf the state to which the shipment 1is manifested
(consignment . state) supplies the manifest and reguires its use,
then the generator must use that manifest.

6.2.2.b. If the consignment state does not supply the manifest,
but the state in which the generator is located (generatoer state)
supplies the manifest and requires its wuse, then the generator
must use the state’s manifest.

6.2.2.c. If neither the generator state nor the consignment state

supplies the manifest, then the generator may obtain the manifest
from any source.
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6.2.3. Number of Copies.

The manifest consists of at least the number of copies which will
provide thé generator, each transporter, and the owner or operator
of the designated facility with one copy for their records and
ancther copy tc ke returned to the generator.

£.2.4. Use of the Manifest.
6.2.4.a. The generator must:
£.2.4.a.1l. Sign the manifest certification by hand, and

6.2.4.a.2., Obtain the handwritten signature of the initial
transporter and date of acceptance on the manifest; and

6.2.4.2.3. Retain one copy, in accordance with Sectiocn 6.4.1.a of
these regulations.

6.2.4.b. The generator must give the transporter remaining copies
of the manifest.

6.2.4.c. For shipments of hazardous waste within the United States
solely by water (bkulk shipments cnly), the generator must send
three copies of the manifest dated and signed in accordance with
tkis--aectien Section 6.2 of these regulations to the owner or
cperator of the designated facility or the Jlast water (bulk
shipment} +transporter to handle the waste in the United States if
experted by water. Copiles of the manifest are not reguired for
each transporter.

6.2.4.d. For ralil shipments of hazardous waste within the United
States which originate at the site of generation, the generator
must send at least three copies of the manifest dated and signed
in accordance with Section 6 of these regulations to:

Ev2vdvdris 6.2.4.d.1. The next non-rail transporter, if any; or

Ev2vévdriis 6.2.4.4.2. The designated facility if transported
solely by rail; or :

S-Er4vdviiis 6.2.4.4.3. The last rail transporter +o handle the
waste in the United States if exported by rail.

6.3. Pre-Transport Requirements.

6.3.1. Packaging. Before transporting hazardcus waste or offering
hazardous waste for transportion off-site, a generator shall
package the waste in accordance with the applicakle Pepartmeme——af
Transpertion-¢B8F¥y DOT regulations on packaging under 49 C.F.R.
Parts 173, 178, and 179.

6.3.2. Labeling. Befcre transporting or offering hazardocus waste

for transportation off-site, a generator shall package the waste
in accordance with the applicable Bepawtment—-ef--Transpertatien
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£B8Py DOT regulations on packaging under 49 C.F.R. Part 172.

£.3.3. Marking.

6.3.3.a. Before transporting or cffering hazardous waste for
transportion off-site, a generator shall wmark each package of
hazardous waste in accordance with the applicable Bepartmenkt--af
Franspertien DOT regulation on hazardous materials under 49 C.F.R.
Part 172;

6.3.3.b. Before transporting hazardous waste or offering hazardous
waste for transportion off-site, a generator shall mark each
container of 110 galleons cr less used in such transportion with
the follewing words and information displayed in accordance with
the requirements of 492 C.F.R. §172.304: MHAZARDOUS WASTEY -
Federal Law Prohlbits Improper Disposal. If found, contact the
nearest pelice or public safety authority or the U.sS.
Environmental Protection Agency.

Generator’s name and address

Manifest document number

*

6.3.4. Placarding. Befcre transporting hazardous waste or
cffering hazardous waste for transportation off-site, the
generator shall placard or c¢ffer the initial transporter the
appropriate placards according to Bepartment-ef-Transpeortatien DOT
regulations for hazardous materials under Subpart F of 49 C.F.R.
Part 17z2. -

£.3.5. Accumulation Time.

gr3+Srar-A-~generator-may-aceumutate-hazardeys-waskte-——an--site—-feor
néne%y--f9e}—-days—-er-—}ess-—wi%heut—~a-—permit-er-witheué-haviﬁg
intewim-status;-previded-thats

€r3r5rariv-The-waste-ig-placed~etiher-in-contaimers-which-meet~<he
séanéards—ef-SeeEien—673v&-ef-these-regaiatieﬁs~and-are-maﬁageé-in
aeeerdaﬁee-wiéh-ée-erFrRr~—Part—265T-Subparé-ET-er-in--taﬁksT——aﬁé
%he-generater-eemp%ies—with—&ubpart—s-ef—ée-e=F=R7-ParE-265—exeepE
40-E-FrRr-Seckien-265-3193+

§.3.5.a. Except as provided in Sections 10.1.3 through 10.1.5 of
these regulations, a generator may accumulate hazardous waste on-
site for ninety (90) days or less without a rpermit or without
having interim status provided that:

6.3.5.a.1, The waste is placed in containers and the generator
complies with Subpart T of 40 C.F.R, Part 265, or the waste is
placed in tanks and the generator complies with Subpart J of 40
C.F.R. Part 265 (excluding 40 C.F.R. §8265.197(¢c) and 265.200),
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In addition, such a generator is exempt from all the reguirements
in Subparts G and H of 40 C.F.R. Part 265 (except for 40 C.F.R.
§8265.121 and 265.114).

6.3.5.a.2. The date upon which each period of accumulatiocn begins
is clearly markasd and visible for inspection on each container.

6.3.5.a.3. Bach cocntainer is properly labeled and marked according
to Sections 6.3.2 and 6.3.3 of these regulations:

6.3.5.a.4. While being accumulated, on site, each container and
tank is 1lakeled or marked c¢learly with the weords “Hazardous
Waste”; and .

6.3.5.a2.5. The generator complies with the requiremenits for owners
or operators in Subvarts C and D of 40 C.F.R. Part 265 and with 4¢
C.F.R. §265.16;

6.3.5.b. A generator who accumulates hazardous waste for more than
ninety (90) days is an operator of a storage facility and 1is
sukject to the applicable requirements of Secticns 4, 8, and 12 of-
these regulaticns, the permit recuirements ¢f Section 11 of these
regulations and 40 C.F.R. Part 265 unless he has been granted an
extension to the ninety (90} day period. Such an extension may be
granted by the chief 1f hazardous wastes must remain on-site for
longer than ninety (%0) days due to unforeseen, temporary, and
uncontrellable circumstances. An extension of up to thirty (20)
days may be granted at the discretion of the chief on a case-by-
case basis. Before the end of ninety (920) days, or any extension
period granted by the chief (not to exceed <thirty days), the
generatocr must either transport all such hazardous waste off-site
to a designated facility, or, if held cn-site for more than ninety
(90) days, place such hazardous waste in an con-site facility that
is either permitted under Section 11 of these regulations or under
40 C.F.R. Part 270 or which has interim status or which is
autherized tc manage hazardous waste by a state with a hazardous
waste program approved by EPA.

6.3.5.c. Satellite Area Accumulation.

6.3.5.c.1. A generator may accumulate as much as fifty-five (55)
gallons of hazardous waste or one quart of acutely hazardous waste
listed in Section 3.4.4.e of these regulations in ccntainers at or
near any point of generation where wastes initially accumulate,
which is under the control of the operator of the process
generating the waste, without a permit or interim status and
without complying with Section 6.3.5.a of these regulations,
provided he: :

6-3v5revicir 6.3.5.c.1.A. Complies with 40 C.F.R. §§265.171,
265.172, and 265.173(a); and

6+3=Svesiriis £.3.1.c.1.8B. Marks the containers either with the
werds “Hazardous Waste” or with other words that identify the
contents of the containers.
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6.3.5.c.2. A generator who accumulates elither hazardous waste or
acutely hazardous waste listed in Section 3.4.4.e of these
regulations in excess of the amounts listed in Section 6.3.5.c.1
of these regulations at or near any point of generation must, with
respect to that amount of excess waste, comply within three (3)
days with Secticn 6.3.5.a of these regulations or other applicable
prcevisions of these regulations. During the 3-day period, the
generator must continue to comply with Sections 6.3.5.c.1l of these
regulations. The generator must mark each ccntainer holding the
excess accumulation of hazardous waste with the dJdate the excess
amount of hazardous waste began accumulating.

6.4. Record Keeping and Reporting.
€.4.1. Record Keeping.

6.4.1.a. A generator shall keep a2 copy of each manifest signed in
accordance with Section 6.z2.4.a o©of these regulaticns for three
vears or until he receives a signed copy from the dJdesignated
facility which received the waste. This signed copy must be
retained as a reccrd for at least three years from the dJdate the
waste was accepted by the initial transporter.

6.4.1.b. A generator shall keep a copy of each annual resport and
exception report for a period of at least three yvears from the due
date of the report.

6.4.1.c. A generator shall keep records of any test results, waste
analyses, or__cther determinations made in accordance with Seetien
€r2+3 Section 6.1.2. o©f these regulations for at least three
vears from the date that the waste was last sent to on-site or
off-site treatment, storage, or disposal.

6.4.1.d. The pericds or retention referred to in =This--geckien
Section 5.4 of these regulations are extended automatically during
the course of any unresolved enforcement action regarding the
regulated activity or as requested by the chief or director.

6.4.2. Annual Reporting.

6.4.2.a. A generator who ships hazardous waste off-gsite shall
submit an annual report to the chief on a form prescribed by him,
no later than March 1 for the preceding calendar vyear. Such
repert must include, at least, the following information:

6.4.2.a.1. The EPA identification number, name, and address of the
generator;

6.4.2.a.2. The calendar year covered hy the report:
6.4.2.a.3. The EPA identificaticn number, name, and address for
each off-site treatment, storage, or disposal facility to which

waste was shipped during the year; for exported shipments, the
report must give the name and address of the foreign facility.
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6.4.2.a.4. The name and EPA identification number of each
transporter used during the reporting year.

§.4.2.a.5. A descripticn, EPA hazardcus waste number, +f¥em--406
E€+FrRr—-—--Pare--263-—-Subpare-S—-e=-B} DOT hazard class, and guantity
of each hazardous waste shipped off-site. This information must
ke listed by EPA identification number of each off-site facility
to which waste was shipped.

6.4.2.a.6, A description of the efforts undertaken during the year
to reduce the velume and toxicity of waste generated.

6€.4.2.a2.7, A description of the changes in volume and toxicity of
waste actually achieved during the year in comparison te previocus
vears to the extent such information is avallable for years prior
to 13884.

6.4.2.4.8. The certification signed by the generator or authorized
representative.

6.4.2.b. Any generatcr who treats, stores, or dispcses of
hazardous waste on-site shall submit an annual report covering
those wastes in acceordance with the provisions of Secticns 8 and
11 of these regulatiocns and 40 C.F.R. Part 265,

6.4.3. Exception Reporting.

6.4.3.a. A generator who does not receive a copy cf the manifest
with the handwrititen signature of the owner or operator of the
facility within thirty £ive (35) days of the date the waste was
accepted by the initial transporter shall contact the transporter
or the owner or cperator of the designated facility, or both, to
determine the status of the hazardous waste.

6.4.3.b. A generator shall submit an exception report to the chief
if he has not received a copy of the manifest with the handwritten
signature of the owner or operator of the designated facility
within forty-five (435) days of the date the waste was accepted by
the initial transporter. The exception report must include:

6.4.3.b.1. A legible copy of the manifest for which the generator
does not have confirmation of delivery.

6.4.3.b.2. A._cover letter signed by the generator or his
authorized representative explaining the efforts taken to locate
the hazardocus waste and the results of theose efforts.

6.4.3.0.3. In case of interstate shipments which criginated in the
state for delivery to a designated facility in ancther state, an
additicnal copy of the exception report will be provided to the
chief for <transmittal to that state or EPA as provided for in 40
C.F.R. §271.128(b) (8).

6.4.4. Additional Reporting.
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The chief, as he deems necessary, may regquire generators to
furnish additional reports concerning the quantities and
disposition of hazardcus wastes identified or listed in Section 3
of these regulations.

6.5. Special Conditions.
6.5.1. International Shipments.

6.5.1.a. Any person who exports hazardous waste to a foreign
country or imports hazardous waste from a foreign country inte
West Virginia shall comply with 40 C.F.R Part 262 and Section 6.5
cf these regulations.

6.5.1.b. When shipping hazardous waste outside the United States
the generator shall:

6.5.1.b.1. Notify the chief and the EP& Administrateor in writing
four weaks before the initial shipment of hazardcus waste to each
country in each calendar year. The waste shall be Identified by
its EPA hazardous waste identificaticn number and 1ts Bepartment
ef-TPransperkakienm DOT shipping description. The name and address
cf the foreign consignee shall be included in the notice.

6£.5.1.b.2. Send the original of the notice to Office of
International Activities (A-1C6), U.S. Environmental Protection
Agency, Washington, D.C. 2046C, and one copy to the chief.

6.5.1.k.2. Reguire that the foreign consignee conform the delivery
of the waste in the foreign country. A copy of the manifest,
signed by the foreign consignee, may be used for this purpose.

§.5.1.b.4. Meet the reguirements under Section 6.2.2 of thease
regulations for the manifest, except that:

Er5v:vPréTEEr 5.5.1.b.4.A. In place of the name, address, and EPA
identification number of the designated facility, the name and
address of the foreign consignee shall be used;

&rSrErsboériis 6.5.1.0.4,.B. The generator shall identify the point
of departure from the United States through which the waste shall
travel before entering a foreign country.

6.5.1.c. A generator shall file an exception report, if:

6.5.1.c.1. He has not received a copy of the manifest signed by
the transporter stating the date and place of departure from the
United States within forty-five (45) days from the date it was
accepted by the initial transporter; or

6.5.1.c.2. Within ninety (90) days from the date the waste was
accepted by the initial transporter, the generatcr has not
received written confirmation from the foreign consignee that the
hazardous waste was received.
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6.5.1.d4d., When importing hazardous waste, a person shall meet all
recquirements of Section 6.2.2 of these regulations for the
manifest except that:

6.5.1.d.1. In pilace of the generator’s name, address and EPA
identification number, the name and address of the foreign
generator and the importer’s name, address, and EPA ldentification
number shall be used.

6.5.1.d.2. In place of the generator’s signature on the
certification statement, the U.S. importer or his agent shall
sign and date the certification and obtain the sig¢gmnature of the
initial transporter. :

5.5.2. Farmers.

A farmer disposing of waste pesticides from his own use which are
hazardous wastes is not required to comply with the standards in
this-seektion Section 6 of these regqulations or other standards in
Section 8, 11, or 12 of these regulations, or 4C C.F.R. Part 2565,
for those wastes, provided he triple rinses each emptied pesticide
container in accordance with Seetien-3:is67k+3 Section 3.1.7.e of
these regulations and disposes of the pesticide residues on his
own farm in a manner consistent with the disposal instructions on
the pesticide label.

§47-35=-7., {Reserved).

§47-35-8. Standards for Owners and Operators of Hazardous Waste
Treatment, Storage, and Disposal Facilities.

8.1. General Purpose, Scope, and Applicability.

8.1.1. The purpcse of Section 8 of these regulations is <o
establish minimum standards which define the acceptable management
of hazardous waste.

8.1.2. The standards in %his--seetien Section 8 of these
regulations apply to cwners and cperators of all facilities which
treat, store, or dispose of hazardous waste except as Secticn
8.1.5 of these regulaticns provides otherwise. Irn-additiem-kte-the
standards--in--this--section;-the-raenlatiens-ef-—the-air-Pallukion
Centrei--Cemmigatens—-Serieg—-25--—L¥as-—Prevant-—and--Conkrol——Aiw
Peilutieon--frem--Hazardeus--Waste--FTreatment;-—-Sterage-er~Dispesal
Fasiiitiess4 In addition to the standards in Section 8 of these
requlations, the regulations in Title 45, Air Pollution Control
Commission, Series 25 (45 C.S5.R. 25) apply to management
facilities which may emit hazardous waste or the constituents
thereof To the atmosphere including incineration facilities except
as Section 8.1.5 of these regulations provides otherwise. For
purposes of Section 8 of these regulations, the following perscns
are considered to be incinerating hazardous waste:

8.1:2.a. Owners or operators of hazardous waste incinerators as
defined in Section 2 of these regulations; and
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8.1.2.b. Owners or operators of in boilers or industrial furnaces
used to destroy the wastes.

8.1.3., The requirements of *£his--segtiom Section 8 of these
regulations apply to a person disposing of hazardous waste by
means of underground injection only to the extent that they are
regquired to ceomply with certain portions of this-seetiesnm Section 8
of these regulaticns under +the underground injecticn control
program establish pursuant to the Water Pollution Contrecl Act, W.
Va. Code §20-~5A.

8.1.4. The recquirements of #£khis--seetien Section § of these
regulations apply to the owner or cperator of a POTW which treats,
stores, or disposes of hazardous waste only to the extent they are
included in a hazardous waste management permit by rule granted to
such a person under Section 11.8 of these regulations.

8.1.5..The requirements of #®khis--seekiem Section 8 of these
regulations do not apply to: ’

8.1.5.a, The owner or operator of a facility managing recyclable
materials described in Seetiens-3cirSrarz-anmd-3+3:+5-a+3 Sections
3.1.6.b and 3.1.6.c of these regulations {except i1in cases or
situations in which the requirements of Section 3 of these
regulations are referred to in Section $ of these regulations).

8.1.5.b., Generator accumulating waste on site in compliance with
Section €.3.5 of these regulations provided +the applicable
requirements of Seekiens-3c-icé-emd-3+:+5 Sections 2.1.6 and 10 of

these regulations are complied with.

8.1.5.c. A farmer disposing of waste pesticides from his own use
in ccmpliance with Section 6.5.2 of these regulations.

8.1.5.d. The owner or coperator of a totally enclesed <+reatment
facility, as defined in Section 2 of these regulations.

8.1.5.e. The owner or operatocr of an elementary neutralization
unit or a wastewater treatment unit as defined in Section 2 cof
these regulations.

8.1.5.f. A transporter storing manifested shipments of hazardous
waste in containers meeting the requirements of Section 6.3.1 of
these regulations, at a transfer facility for a period of ten (10)
days or less,.

8.1.5.g. Except as provided in Section 8.1.5.g.2 of these
regulations, a person engaged 1in treatment or containment
activities during immediate response to any of the following
situations: :

§rviv5vgviris 8.1.5.9.1.A. A discharge of a hagzardcus waste;

8rivSrgviviis 8.1.5.9.1.B. An imminent and substantial threat of a
discharge of hazardous waste;

67




8rEsS5+gridds 8.1.5.g9.1.C. A discharge of a material which, when
discharged, becomes a hagzardous waste.

8.1.5.9g.2. An owner or operator of a facility otherwise regulated
by this subsecticon must comply with all applicable requirements of
Sections 8.3 and 8.4 of these regulations.

8.1.5.9g.3. Any persocn who 1ls covered by Secticon 8.1.5.g9.1 of these
regulations . and who continues or initiates hazardous waste
treatment cr contalnment activities after the immediate response
is over is subject to all applicadble regquirements of the State

Act. : : -

8.1.5.h. The addition of abscrbent materizl to hazardous waste Iin
a cocntainer or the addition of hazardous waste to absorbent
material in a container, provided that these acticns cccur at the
Lime hazardous waste 1s first placed in the container and Sections
8.2.8.b, 8.7.2, and 8.7.3 of these regulations are ccmplied with.

8.1.6, Relation to Interim Status Standards.

A facility owner or operator shall conply with the requirements of
Secticn 10 of the State Act, Section 11.3.4 of these regulations,
and the corresponding federal regquirements of Subpart G of 49
C.F.R. Part 270 and-46-€s-F+R--Part-265 in lieu of the regulations
of this--seetien Section 8 of these regulations until final
administrative disposition of the permit application is made,
except as otherwise noted in these regulatiocons.

2.1.7. Imninent Hazard Section.

Notwithstanding any other provisicns of these regulatlions,
enforcement acticns may be brought pursuant to Secticn 17 of the
State Act.

8.2. General Facility sStandards.

8.2.1. Applicability.

The regulaticns in this-seetien Section 8.2 of these regulations

apply to owners and operators of all hazardous waste facilities,
except as provided in Sectiecn 8.1 of these regulaticns.

8.2.2. Identification Number.

Every facility owner or operator must apply tc EPA for an EPA
identification number in accordance with +the EPA notification
procedures.

8.2.3. Reguired Notices.
8.2.3.a. The cwner or operatcr of a facility that has arranged to
receive hazardous waste .from a foreign source must notify the

chief in writing at least four (4) weeks in advance of the date
the waste 1s expected to arrive at the facility. Notice of
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subseqgquent shipments cof the same waste from the foreign source is
not recquired.

8.2.3.b. The owner or operator of a facility that receives
hazardcus waste from an cff-site source (except where the owner or
operateor is also the generator) must inform the generator in
writing that the facility has the appropriate permit(s) for and
will accépt, the waste the generator is shipping. The owner or
operator must keep a copy of this written notice as part of the
operating record.

8.2.3.c. Before transferring ownership or operation of a facility
during its operating 1life, or of a disposal facility during the
post-closure period, the owner or operator must notify the new
owner or operator in writing of all applicable reguirements.

8.2.3.d. An owner'’s or operator’s failure to notify the new owner
or operator of the requirements of this-seekien Section 8 of these
regulaticns in no way relieves the new owner or operator of the
cbligaticon to comply with all applicable requlrements.

8.2.4. General Waste Analysis.

8.2.4.a.1. Before an cwner or operator treats, stores, or disposes
of any hazardous waste, a detailed chemical and physical analysis
of a representative sample of the waste must be obtained. At a
minimum, this analysis must contain all the information which must
be known to treat, store, or dispose of the waste in accordance
with the regquirements of €hia--zeetier Secticn 8 o0f these
regulations or with the conditions of a permit issued underSection
11 of these regulations.

Comment: Section 11.5 of these regulations regquires that the
waste analysis plan be submitted with Part B of the permit
application.

8.2.4.a.2. The analysis may include data developed under Section 3
of these regulations, and existing published or documented data on
the hazardous waste or on hazardous waste generated from similar
processes.

8.2.4.2.3. The facility’s records of analysis performed on <the
waste before the effective date of these regulations, or studies
conducted on hazardous waste generated from processes similar +to
that which generated the waste to be managed at the facility, may
be included in the data base required to comply with Section
8.2.4.a.1 of these regulations. The owner or operator of an off-
site facility may arrange for the generator of the hazardcous waste
to supply part or all of the information required by Section
8.2.4.a.1 cf these regulatiocns. If the generator does not supply
the information, and the owner or operator chocses +to accept a
hazardous waste, the owner or operator is responsible for
obtaining the information reguired to comply with this--sectien
Section 8.2.4 of these regulations.
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8.2.4.a.4. The analysis must be repeated as necessary to ensure
that it is accurate and up-to-date. At a minimum, the analysis
must be repeated:

Sr2vévarévrir 8.2.4.a.4.A. When the owner or ocperator is notified,
or has reason to believe, that the process cr operation generating
the hazardous waste has changed; and

Br2rdrarériis 8§.2.4.2.4.8B. For off-site facilities, when the
results of the inspection recuired in Section 8.2.4.a.5 of these
regulations indicate that the hazardous waste received at the
facility does not match the waste designated on the accompanying
manifest or shipping paper.

8.2.4.a.5. The cwner or operator of an off-site facility must
inspect and, if necessary, analyze each hazardous waste movement
received at the facility to determine whether it matches the
identity of +the waste specified on the accompanying manifest cor
shipping paper.

8.2,4.b. The owner or operator must develop and follocw a written
waste analysis plan which describes the procedures which will
comply with Secticn 28.2.4.a of these regulationz. This plan must
be kept at the facility. At a minimum, the plan must specify:

8.2.4.».1. The parameters for which each hazardous waste will be
analyzed and the rationale for the selecticn of the parameters
(i.e., how analysis for these parameters will precvide sufficient
information on the waste’s properties to comply with Section
8B.2.4.a of these regulations.

8.2.4.b.2. The test methods which will be used to test for these
parameters.

2.2.4.b.3. The sampling method which will ke used to obtain a
representativea sample of the waste to be analyzed. A
representative sample may be obtained using either:

Bv2v4+bs3+%r 8.2.4.0.3.2A. One of the sampling methods described in
Appendix I of these regulations.

B+2+4+bv3++%r 8.2.4.0.3.B. An equivalent sampling method.

8.2.4.b.4. The freguency which the initial aralysis of the waste
will be reviewed or repeated to ensure that the analysis is
accurate and up-to-date; and

8.2.4.b.5. For off-site facilities, the waste analyses that
hazardous waste generators have agreed to supply.

8.2.4.b.6. Where applicable, the methods which will be used to
meet the additional waste analysis requirements for specific waste
management methods as specified 1in Sections 8.2.8 of these
regulations and &he-Air-Foliution-Cerntwel-Cemmissienlis--Regulatier
¥¥¥ in Title 45, Air Pollution Control Commission, Series 25 (45
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C.S8.R. 25).

8.2.4.c. For off-site facilities, the waste analysis plan required
in Section 8.2.4.b of these regulations must also specify the
preocedures which will be used tTo inspect and, if necessary,
analyze each movement of hazardous waste received at the facility
to ensure that it matches the identity of the waste designated on
the accompanying manifest or shipping paper. 2t a minimum, the
plan must describe:

8.2.4.c.1. The procedures which will be usad to determine the
identity of each movement of waste managed at the facility.

§.2.4.c.2. The sampling method which will be used to obtain a
representative sample of the waste to be identified, if the
identification method includes sampling.

8.2.5. Security.

8.2.5.a. The owner or operator must prevent the unknowing entry,
and minimize the possibility for the unauthorized entry, of
persons or livestock onto the active portion of the facility
unless it can be demonstrated to the chief that:

8.2.5.a.1. Physical contact with the waste, structures, or
eguipment within the active portion of the facility will not
injure unknowing or unauthorized persons or livesteck which may
enter the active portion of a facility.

8.2.5.a.2% Disturbance of the waste or equipment by the unknowing
or unauthorized entry of persons or livestock cntc the active
portion of a facility will not cause a violation of the
requirements of this-seetien Section 8 of these regulations.

8.2.5.a8.3. The owner or operator who wishes to maxe the
demonstration referred to above must do so with Part B of the
permit application.

§.2.5.b. Unless the cwner or operator has made a successful
demonstration under Secticns 8.2.5.a.1 and 8.2.5.a.2 of these
regulations, a facility must have:

8.2.5.b.1. A twenty-£four hour surveillance system fe.g.,
television monitoring or surveillance by guards or facility
personnel) which centinucusly menitors and controls entry onto the
active pertion of the facility or;

Bs2+5vbr27ir 8.2.5.b.2.A. AEn artificial or natural physical
barrier (e.g., a fence in good repair or a fence combined with a
cliff), which completely surrounds the active portions of the
facility:; and

§r2<vSskbr2viir 8.2.5.b.2.B. A means to control entry, at all times,
thrgugh the gates or other entrances to the active porticn of the
facility (e.g., an attendant, television monitors, locked

71




entrance, or controlled roadway access to the facility).

8.2.5.b.3. The requirements of Section 2.2.5.b of these
regulations are satisfied if the facility or plant within which
the active portion is located itself has a surveillance system, or
a barrier and a means to control entry, which complies with the
ragquirements cf Section 8.2.5.b.1 or 8.2.5.k.2 of these
regulations.

g.2.5.c. Unless the owner or operator has made a successful
demenstration under Sections 8.2.5.a.1 and 8.2.5.a.2 of these
regulations, a sign with the Legend, #“DANGER - UNAUTHORIZED
PERSONNEL KEEP QOUT,” must be posted at esach entrance to the active
pertion of a facility, and at other loccaticns, in sufficient
numkers to be seen from any approach to this active portion. The
legend must  be written 3in English and in any other language
predeminant in the area surrounding the facility, and mnust be
legible from a distance of at least twenty-five (25) feet.
Existing signs with a legend other +than #“DANGER - UNAUTHORIZED
PERSONNEL KEEP OUT” may ke used 1if the legend on the sign
indicates that only authorized personnel are allowed to enter the
active portion, and that entry onto the active portion can be
dangerous.

8.2.6. General Inspection Requirements.

8.2.6.a. The owner or coperator must inspect the facility formal
functions and deterioration, cperator errors, and discharges which
may be causing or may lead to:

8.2.6.a.1. Release of hazardous waste constituents to the
envircnment; or

8.2.6.a.2. A threat to¢ human health.

The owner or operator must conduct these inspections often enough
to identify problems in time to correct them before they harm
human health or the environment.

8.2.6.b.1. The owner or operator must develop and follow a written
schedule for inspecting monitoring equipment, safety and emergency
equipment, security devices, and operating and structural
equipment (such as dikes and sump pumps) that are important %o
preventing, detecting, or responding to environmental or human
health hazards.

8.2.6.b.2. This schedule must be kept at the facility.

8.2.6.b.3. The schedule must identify the types of problems (e.g.,
malfgnctions or deterioration) which are to be looked for during
the inspection (e.g., 1noperative sump pump, leaking fitting,
eroding dike, etc.).
8rE2v6vbr4r-Fhe-frecqueney-of-inapaction-may-vary-fer-tha--itama——en
Ehe—seheéuier——Hewevery—i%—shea&d-be-based-en-the-raée-ef—pessib}e
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deterisration———-sf~-——the——eguipment——and--the--prekakility——of--an
emvivenmental-er-bhuman-health-imeident-—if-—-the--deterieratien--or
marfunectien———ef--—any--—aperater——error——goes--undetected-—-patween
inspectionsr———Areas--subjeet-—te-—-spillis;--suckh--as--teading--and
unteading-—-areasy-—-must-—be--inapected--daity--when--in-udses--At-a
minimumr-the-—inapectieon—-scheduie~-must--inetude--the-——-terms-—and
fresguencies--ecatrted--fer—-—in-Sections-8-F-67-878747-8+3-57-8726+557
and-8-xiv3-eof-these-vegulatiens-where-appiicabier

8.2.6.b.4. The fregquency of inspection may vary for the items on
the schedule. However, it should be based on the rate of possible
detericration cf the equipment and the probability of an
envircnmental or human health incident 1if the detericration or
malfunction  of any operator error goes undetected between
inspections. Areas subkject to spills, such as loading and
unloading areas, must be inspected dally when In use. At a
minimum, the inspection schedule must include the terms and
frequencies called for in 40 C.F.R. §264.347 and Sections 8.7.6,
2.8.4, 8.8.6, 8.9.5, 8.10.4, g.10.5, and 8.11.3 of these
regulations, where applicable. - )

2.2.6.b.5. A copy o©of the inspection schedule as required by
Section 8.2.8.%k of these regulaticons must be submitted to the
chief with Part B of the permit application to ensure that it
adequately protects human health and the environment. As part of
this review, the chief may modify or amend the schedule as may be
necessary.

g.2.56.¢c. The owner or operator must remedy any detericration or
malfuncticn of  eguipment or structures which the inspection
reveals to ensure that the proklem dees not lead to an
envirommental or human health hazard. A schedule for remedial
action may be allowed ky the chief. Where a hazard is imminent or
has already cccurred, remedial action must be taken immediately.

8§.2.6.d. The owner or operator must record inspections 1in an
inspecticn log or summary. These records must be kept for the
life of the facility. At a minimum, these records must Iinclude
the date and time of the inspection, the name of the inspector, a
notaticon of the observations made, and the date and nature of any
repalirs cor other remedial actions.

8.2.7. Personnel Training.

8.2.7.a.1l. Facllity personnel must successfully complete a program
of c¢lassroom instruction or on-the~job training that teaches then
to perform their duties in a way that ensures the facility’s
cempliance with the requirements of £his-sectien Section 8 of
these regulations. The owner or operator must ensure that this
program includes all the elements described in the document
reguired under Secticon 8.2.7.d.3 of these regulation.

g8.2.7.a.2. This program must be directed by a perscn trained in
hazardous waste management procedures, and must include
instruction which teaches facility personnel hazardous waste
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management procedures (including contingency plan implementation)
relevant to the positions in which they are employed.

§.2.7.a.3. At a minimum, the training program must be designed to
ensure that the facility perscnnel are abkle to respond effectively
to emergency by familiarizing them with emergency procedures,

emergency equipment and emergency systems, including where
applicable: -

8v2+Frass3+i+ §.2.7.a.3.A. Procedures for using, inspecting,
repaliring, and replacing facility emergency and menitoring
equipment:;

8r2cFrar3dviir §.2.7.a.3.8. Key parameters for autcomatic waste fead
eat-off cutoff systems;

Br2+Frar3tizir 8.2.7.a.3.C. Communications cr alarm systems;

8v2sFrav3vivr 8.2.7.2.3.D. Response to fires or explosions;

B-2rFrardsvr 8.2.7.a.32.E. Response to groundwater contamination
incidents; and

Br2c%rax3+¥iv 8.2.7.a.3.F. Shutdown of operations.

8.2.7.a.4. An outline of the training program required by Section
8.2.7 of these regulations and a descriptiocn of how the training
program is designed to meet actual job tasks, must be submitted to
the chief with Part B of the permit application.

8.2.7.b. Facility perscnnel must successfully complete the progran
required in Section 8.2.7.a of these regulations within six (&)
months after the date ©f thelr emnployment or assigmment to a
facility, or to a new position at a facility, whichever is later.
Employees hired after the effective date of these regulations must
net work in unsupervised positions until they have completed the
requirements of Section 8.2.7.a of these regulations.

8.2.7.c. Facility personnel must take part in an annual review of
the initial +training required in Section 8.2.7.a of these
regulations. :

8.2.7.d. The owner or operator must maintain the following
documents and reccrds at the facility:

8.2.7.4.1. The jok title for each position at the facility related
to hazardous waste management, and the name of the emplovee
filling each job.

8.2.7.d.2. A written jcb description for each position 1listed
under Section 8.2.7.d.1 of these regulations. This description
may be consistent in its degree of specificity with descriptions
for other similar positions in the same company location or
bargaining unit, but must include the requisite skill, education,
or other quaiificaticns and duties of employees assigned to each
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position.

8.2.7.d.3. A written description of the type and amcunt of both
introductory and continuing training that will ke given to each
person filling a position listed under Section 8.2.7.d.1 of these
regulations.

8.2.7.d.4. Records that document that the training or Jjob
experience required under Sections 8.2.7.a, 8.2.7.b, and 8.2.7.cC
of these regulations has been given to, and completed by, facility
personnel.

8.2.7.e. Training records on current personnel must be kept until
closure of the facility; training records on former emplovees must
be kept for three (3) years from the date the employee last worked
at the facility. Personnel training reccrds may accompany
personnel transferred within the same company.

8.2.8. General Regquirements for Ignitable, Reactive, or
Incompatible Wastes.

8.2.8.a. The owner or cperator must take precautions to prevent
accidental ignition or reaction cf ignitable or reactive waste.
This waste must be separated and protected from sources of
ignition or reaction including but not limited to: open flames,
smoking, cutting and welding, hot surfaces, fricticnal heat,
sparks (static, electrical or mechanical), spontanecus ignition
(e.g., from heat-producing chemical reactions), and radiant heat.
While ignitable or reactive waste is being handled, the owner or
operator must confine smoking and open flame to specially
designated 1locations. ¥NO BSMOKING” signs must be conspicuously
placed wherever there is a hazard from ignitable or reactive
waste.

8.2.8.b. Where specifically required by other sections o¢f these
regulations, the owner or operator of a facility that treats,
stores or disposes ignitable or reactive waste, or mixes
incompatible wastes or incompatible wastes and other materials,
must take precautions to prevent reactions which:

2.2.8.b.1. Generate extreme heat or pressure, fire or explosions,
or violent reacticns.

8§.2.8.b.2.. Produce uncontrolled toxic mists, fumes, dusts, or
gases in sufficient cuantities to threaten human health or the
environment.

8.2.8.b.3. Prcduce uncontrolied flammable fumes or gases in
sufficient quantities to pose a risk of fire or explosions.

8.2.8.b.4., Damage the structural integrity of the device or
facility. ' ’

8.2.8.b.5. Through other like means threaten human health or the
environment. -
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8.2.8.¢. When regquired to comply with Sections 8.2.8.a and 8.2.8.b
of these regulaticns, the owner or operator must document that
compliance. This deocumentation may be based on references to
published scientific or engineering literature, data from trial
tests (e.g., bench scale or pilot scale tests), waste analyses (as
specified in Section 8.2.4 of these regulations) or the results of.
the treatment of similar wastes by similar treatment processes and
under similar operating conditions.

8.3. Preparedness and Prevention.

8.3.1. Applicability.

The regulations in Ekigs-sestiem Section 8.3 of these regulations
apply To owners and operators of all hazardous waste management

facilities except as Section 8.1 of <these regulations provides
otherwise.

8€.3.2. Design and Operation of Facility.

Facilities shall be designed, constructed, maintained and operated
to minimize the possibility of a fire, explosion, or any unplanned
sudden or non-sudden release of hazardous waste or hazardous waste
constituents to air, soil, or State waters which could threaten
human health or the environment.

8.3.3. Required Egquipment.

All facilities shall be equipped with the following, unless it can
be demcnstrated to the chief in accordance with Section 11.5 of
these regulations at the <time of submission of Part B of the
pernit application, that none of the hazards posed by the waste
handled at the facility could regquire a particular Xind of
equipment specified below:

8.3.3.a. An internal communications or alarm system capable of
providing immediate emergency instruction (veice or signal) to
facility personnel.

8.3.3.b. A device, such as a telephone (immediately available at
the scene of operations) or a hand-held two-way radic, capable of
summoning emergency assistance from local police departments, fire
departments, or State or local emergency response teams.

8.3.3.c. Portarle fire extinguishers, fire control equipment,
spill control equipment, and decontamination equipment.

8.3.3.d. Water at adeqguate volume and pressure to supply expected
fire fighting demands, feam producing egquipment, automatic
sprinklers, or water spray systems.

8.3.4. Testing and Maintenance of Equipment.

211 required facility communications or alarms systems, fire
protection equipment, spill control equipment, and decontamination
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eguipment, shall ke tested and maintalned as necessary to assure
its proper operation in time of emergency. A record of tests or
inspections will be maintained on a log at that facility or other
reascnably accessible and convenient lecation.

8.3.5. Access to Communications or Alarm Systems.

8.3.5,a. Whenever hazardous waste is being poured, mixed, spread,
cr otherwise handled, all ©personrel involved in the operaticn
shall have immediate access to an internal alarm or emergency
communication device, either directly or through visual or vecice
contact with another employee, unless such device is not required
under Section 8.3.3 of thess regulaticns.

8.3.5.b. If there is ever just one emplovee on the premises while
the facility 1is operating, there must be immediate access to a
device, such as a telephone (immediately available at the scene of
operation) or a hand-held two-way vradio, capable of summoning
external emergency assistance, unless the chief has ruled that
such device 1is not required under Section 8.3.3 of these
regulations.

8.3.6. Regquired Aisle Space.

The owner or operator shall maintain aisle space to allow
theunobstructed movement of personnel, fire protection ecuipment,
spill contreol ecuipment, and decontamination equipment to any area
of the facility operation in an emergency, unless it can be
demonstrated te the chief in accordance with Section 11.5 of these
regulations that aisle space is not needed for any of these
purposes.

Comment: Any owner or operator who wishes to make the
demenstration referred to above must do sc with Part B of the
permit application.

§.3.7. Arrangements With Local Autherities.

€.3.7.a. The owner or operator shall attempt to make the following
arrangements, as appropriate, for the type of waste handled at the
facility and the potential need for the services of +these
organizations. ,

8.3.7.a.1. ArFangements to familiarize police, fire departments,
and emergency response teams with the layout of the facility,
properties of hazardous waste handled at the facility and
associated hazards, places where facility personnel would normally
ke working, entrances to and rocads inside the facility, and
possible evacuation routes.

8.3.7.a.2. Where more than one police and fire department might
respond _to an emergency, agreements designating primary emergency
authority to a specific police and a specific fire department, and
agreements with any others to provide support to the primary
emergency authority.
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8.3.7.a.3. Agreements with state emargency response teans,
emergency respconse contractors, and equipment suppliers.

8.3.7.a.4. Arrangements to familiarize local hospitals with the
properties of hazardous waste handled at the facility and types of
injuries or illnesses which could result from fire, explesions, or
releases at the facility.

8.3.7.b. Where state or local authorities decline to enter into
such arrangements, the owner or operator shall document the
refusal in the operating record.

2.4. Contingency Plan and Emergency Procedures.
8.4.1. Applicability.

The regulations of Section 8.4 o¢f these regulations apply to
owners and operators of all hazardous waste facilities except as
Secticn 8.1 of theze regulations provides otherwise.

8.4.2. Purpose and Implementation ¢f Centingency Plan.

8.4.2.a. Each owner or operator shall have a contingency plan for
the facility. The contingency plan shall be designed to minimize
hazards to human health or the environment from fires, explosions,
or any unplanned sudden or non-sudden release of hazardous waste
or hazardous waste constituents to air, soil, or State waters.

8.4.2.p. The provisions of the plan shall be carried out
immediately whenever "there 1is a fire, explocsion, or release of
hazardous waste or hazardous waste constituents which could
threaten human health or the environment.

8.4.3, Content of Contingency Plan.

8.4.3.a. The contingency plan shall describe the actions that
facility personnel shall take to comply with Sections 8.4.2 and
8.4.7 of these regulaticns in response to fires, explosions or any
unplanned sudden or ncn-sudden release of hazardous waste or
hazardous wasite constituents to air, scil, cor State waters.

8.4.3.b. The owner or operator has already prepared a Spill
Prevention, <Control and Countermeasures (SPCC) Plan in accordance
with 40 C.F.R. Part 112 or 1510, or some other enmergency or
contingency plan, amendments to the plan need only te incorporate
hazardeus waste management provisions that are sufficient to
comply with the requirements of Section 8.4 of these regulations.

8.4.3.c. The plan shall describe arrangements agreed to by local
police departments, fire departments, hospitals, contractors, and
State and leocal emergency response teams to cocrdinate emergency
services, as required.

8.4.3.d. The plan shall list names, addresses, and office and home
phone numbers of all persons gqualified to act as emergency
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coordinators and this list shall be kept up-tec-date. Where more
than one perscn is listed, one shall be named a primary emergency
cecordinator and others shall be listed in the order in which they
will assume responsibilities as alternates. For new facilities,
the list is to be supplied at the time of certification.

8.4.3.e. The plan shall include a list of all reguired enmergency
eguipment at the facility. This list shall be kept up-to-date. In
addition, +the plan shall include the location and a physical
description of each item on the list and a brief outline of its
capabilities.

8.4.3.Z. The plan shall include an evacuation plan for facility
perscnnel where there 1is a possibility that evacuation could be
necessary. This plan shall describe signal(s) to be used to begin
evacuation, evacuation routes, and alternate evacuaticn routes in
cases where the primary routes could be blocked by releases of
hazardous waste, hazardcus waste constituents, or fires.

8.4.4. Copies of Contingency Plan.

A copy of the contingency plan and all revisions to the plan shall
be:

8.4.4.a. Maintained at the facility.

8.4.4.b. Submitted to all lccal police departments, fire
departments, "~ hospitals, and State and local emergency response
teams that may be called upon to provide emergency services.
Comment: The contingency plan must be submitted to the chief with
Part B of the permit application wunder Section 11 of these
regulations and, after mecdification or approval, will become a
condition ¢f the permit.

8.4.5. Amendment of Contingency Plan.

The contingency plan shall be reviewed, and immediately amended if
necessary, whenever:

8.4.5.a. The facility permit is revised.

8.4.5.b. The plan fails in an emergency.

8.4.5.c. The facility changes in its design, construction
cperation, maintenance, or other circumstances -- in =a way that
materially increases the potential for fires, explosions, or
releases of _hazardous waste or hazardous waste constituents, or
changes the response necessary in an emergency.

8.4.5.d. The list of emergency coordinators changes.

8.4.5.e. The list of emergency eguipment changes.

Comment: A change in the lists of facility emergency coordinators
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or edquipment in the contingency plan constitutses a minor
modification to the facility permit +to which the plan is a
conditien.

8.4.6, Emergency Coordinator.

At all times, there shall be at least cne employee either on the
facility premises or on call (i.e., available to respond to an
emergency by reaching the facility within a short period of time)
and able to reach the area in a short +time, with the
responsibility for ccordinating all emergency response measures.
This emergency coordinator shall be thoroughly familiar with all
aspects of the facility coentingency plan, all operations and
activities at the facility, the location and characteristics of
waste handled, the location of all records within the facility,
and the facility layout. In addition, the person shall have the
authority to commit the resources needed to carry out the
contingency plan.

8.4.7. Emergency Procedures.

8.4.7.a. Whenever there 1is an imminent or actual emergency
situaticn, the emergency coordinator, or <the designese when the
emergency coordinater is on call, shall immediately:

8.4.7.a.1. Activate internal facility alarms or communication
systens, wvhere applicable, to notify all affected facility
personnel; and

8.4.7.a.2. Notify appropriate state or local agencies with
designated response roles if their help is needed.

8.4.7.b. If there is a release, fire, or explosion, the emergency
coordinator shall immediately identify +the character, exact
sources, amount, and areal extent of any released materials. This
may be done by observation or review of facility records or
manifests and, if necessary, by chemical analysis.

8.4.7.c. Concurrently, the emergency coordinatcr shall assess
possible hazards +to human health or the environment that may
result from the release, fire, or explosion. This assessment
shall = consider both direct and indirect effects of the release,
fire, or explosion (e.g., the effect of any toxic, irritating, or
asphyxiating gases that are generated, or the effects of any
hazardous surface water runoff from water or chemical agents used
to control fire and heat-induced explosions).

8.4.7.4. If the emergency coordinator determines that the facility
has had a release, fire, or explosion which could threaten human
health, +to the environment outside the facility the finding shall
be reported aszs fellows: h

8.4.7.d.1. If the assessment indicates that evacuation of local

areas may be advisable, immediate notification shall be given to
appropriate local authorities. The emergency coordinator shall be
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available to help apprcpriate officials decide whether local areas
should be svacuated.

8.4.7.d.2. The emergency coordinator shall immediately notify the
County director for the office of emergency services designated as
the on-scene cocrdinator for that area and the Division of Water
Rescurces’ Emergency Notification Number 1-800-642-3074. The
notification shall include:

gvésFrév2cir 8.4.7.4.2,.A. Name and telephone number of notifier:;

BrédvFvdr2vii+s 8.4.7.d.2.8B, Name and address of facility:

Bv4vFvdr2viitr 8.4.7.d.2.C. Time and tyvpe of incident:

Gr4&+Frds2vivr 8.4.7.4.2.0, Name and cquantity of material (=)
invelved to the extent known:

8v4+vFvdv¥r 8.4.7.d.2.E. The extent of injuries, if any: and

Bré-Frd+-2+-vir 8.4.7.d4.2.F. The possible hazards toc human health or
the environment outside the facility.

8.4.7.e. During an emergency, the emergency coordinator shall take
all reasonable measures necessary to ensure that fires,
explosions, and releases do not occur, recur, or spread <to other
hazardous waste at the facillity. These measures shall include,
where applicable, stopping processes and operations, collecting
and = containing released wastes, and removing or isclating
containers.

8.4.7.f£. If the facility stops cperatiocns in response to a fire,
explosion, or release, the emergency cecordinator shall monitor for
leaks, pressure Dbuildup, gas generation, or ruptures in valves,
pipes, or cther equipment, wherever this is appropriate.

8.4.7.g9. Immediately after an emergency, the emergency coordinator
shall provide for treating storing, or disposing of recovered
waste, contaminated scil or waters, or any other material that
results from a release, fire, or explosion at the facility.

8.4.7.h. The emergency coordinator shall ensure that in the
affected area(s) of the facility:

8.4.7.h.1. No waste that may be incompatible with the released
material 1is treated, stored, or disposed of until clean-up
procedures are completed.

8.4.7.h.2. All emergency eguipment listed in the contingency plan
is clean and fit for its intended use before operations are
resumed, -

8.4.7.1i. The owner or cperator shall notify +the chief that the
facility is in compliance with Secticns 8.4.7.F through 8.4.7.31 of
these regulations before operations are resumed in the affected
area(s) of the facility.
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8.4.7.1. The owner or operator shall notify the chief that the
facility is in compliance with Sections 8.4.7.f through 8.4.7.3 of .
these regulations before operatiocons are resumed in the affected
area(s) of the facility.

8.4.7.3. The owner or operator shall note in the cperating record
the time, date, and details of any incident that requires
implementing the contingency plan. Within fifteen (15) days after
the incident, a written report shall be submitted to +the chief.
The report shall include:

8.4.7.3.1. Name, address, and telephone number of the owner or
operator. - ] ,

8.4.7.3.2. Wame, address, and telephone number of the facility.
8.4.7.7.3. Date, time, and type of incident.

8.4.7.7.4. Name and quantity of material(s) involved.
8.4.7.3.5. The extent cf injuries, if any.

8.4.7.3.6. An assessment of actual or potential hazards to human
health or the environment, where this is applicable.

8.4.7.3.7. Estimated quantity and disposition of recoverad
material that resulted from the incident. |

8.4.7.j.8. Measures taken to prevent recurrence of the emergency.

8.4.7.J.92. Such other information specifically reguested by the
chief which is reascnably necessary and relevant to the purpcse of
an operating record.

8.5. Manifest System, Record Keeping, and Reporting.
8.5.1. Applicability.

The regulations in this-seetien Section 8.5 of _these regulations
apply to owners and operators of both on-site and cff-site
facilities, except as Secticn 8.1 of these regulations provides
otherwise, Sections 8.5.2, 8.5.3, and 8.5.7 of these regulations
do not apply to owners and operators of on-site facilities *hat do
not receive a hazardous waste from off-gite sources.

8.5.2. Use of the Manifest System.

8.5.2.a. If a facility receives hazardous waste accompanied by a
manifest, the owner or operator, or his agent, must:

8.5.2.a.1. Sign and date each copy of the manifest o certify that
the hazardous waste covered by the manifest was received;

£.5.2.a.2. Note any significant discrepancies in the manifest as
defined in Section 8.5.3.a of these regulaticns con each copy of
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the manifest;

8§.5.2.a.3. Immediately give the transporter at least one copy of
the signed manifest;

8.5.2.a.4. Within thirty (30) days after the delivery, send a copy
of the manifest tc the generator; and

8.5.2.a.5. Retain at the facility a copy of each manifest for at
least three {3) yvears from the date cf delivery.

8.5.2.b. If a facility receives, from a rail cor water (bulk
shipment) transporter, hazardous waste which 1s accompanied by a
shipping paper containing all the information required on the
manifest (exc¢luding the EPA identification numbers, generator’s
certification, and signatures), the owner or operator, or his
agent, must:

8.5.2.h.1. Sign and date each copy of the manifest or shipping
paper (1f the manifest has not been received) to ceriify that the
hazardous waste covered by the manifest or shipping paper was
received:;

8.5.2.0.2. Note any significant discrepancies (as defined in
Secticn 8.5.3.a of these regulations) in the manifest or shipping
praper (i1f the manifest has not been received) on each copy of the
manifest or shipping paper;

8.5.2.b.3. Immediately give the rail or water (bulk shipment)
transporter at least one copy ¢f the manifest or shipping paper
(if the manifest has not been received):

8.5.2.b.4. Within thirty (30) days after the delivery, send a copy
of the signed and dated manifest to the generator; however, if the
manifest has not been received within thirty (30) days after
delivery, the owner or cperator, or his agent, must send a copy cf
the shipping paper signed and dated to the generator: and

8.5.2.b.5. Retain at the facility a copy of the manifest and
shipping paper (if signed in lieu of the manifest at the time of
delivery) for at least three (3) years from the date of delivery.

8.5.2.c. Whenever a shipment of hazardous waste is initiated from
a facility, the owner or operator of that facility must comply
with the requirements of Section 6 of these regulations.

8.5.3. Manifest Discrepancies.

8.5.3.a. Manifest discrepancies are dJdifferences between the
qugntity or type of hazardous waste designated on the manifest or
shlpp;ng paper and the quantity or type of hazardous waste a
facility actually receives. Significant discrepancies in cuantity
are: -

8.5.3.a.l. For bulk waste, variations greater than 10 percent
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(10%) in weight, and

8.5.3.a.2. For batch waste, any variation in piece ccunt, such as
a discrepancy of one drum in a truckload.

Significant discrepancies in type are obvicus differences which
can be discovered by inspection or waste analysis, such as waste
solvent substituted for waste acid or toxic constituents not
reported cn the manifest or shipping paper.

2.5.3.b. Upon discovery of a significant discrepancy, the owner or
operator must attempt to reconcile the discrepancy with the waste
generatocr or transporter (e.g., with telephone conversations). If
the discrepancy is not resolved within fifteen (15) days after
receiving the waste, the owner or operator must immediately submit
to the chief a letter describing the discrepancy and attempts to
reconcile it and a copy of the manifest or shipping paper at
lssue.

8.5.4. Operating Record.

8.5.4.a. The owner or operator shall keep a written operating
record at the facility.

8.5.4.b. The fcllowing information shall be rececrded, as 1t
becomes available, and maintained in the operating record until
closure of the facility:

8.5.4.b.1. A description and the gquantity of each hazardous waste
received and the method(s) and date(s) of its treatment, storage
or disposal at the facility, as required by Appendix X of these
regulations.

8.5.4.b.2. The location of each hazardous waste within the
facility and the quantity of each location. For disposal
facilities, the location and quantity of each hazardous waste must
be recorded on a map or diagram of each cell or disposal area. For
all facilities, this information must include cross-references to
specific manifest document numbers, if the waste was accompanied
by manifest. i
5.5.4.b.3. Reccrds and results of waste analyses performed as
specified in Sections 8.2.4 and 8.2.8 of these regulations.

8.5.4.b.4. Summary reports and details o¢f all incidents that
require implementing the centingency plan, as required by Section
8.4.7.37 of these regulations.

8.5.4.b.5. Records and results of I1inspecticons as regquired by
Section 8.2.6 of these regulations.

8757§7brsr-Paf-—eff;siEe--faei}ities7-—netiees——ﬁe——geaera%ers--as
specified-in-Seekien-Er-Er3rb—of-thase—regulatienss

8§.5.4.b.46. Moniteoring, testing, or analytical data where regquired
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by Sections 2.8.2, $5.5.4, 8.8.6, 8.9.5, 8.10.4, g.10.5, 8.11.3,
8.11.10, 8.12.7, 8.12.9, 8.12.11, and 8.13 of these regulations
and by Title 45, Air Pcllutieon Contrel Commission, Series 25,
Section ¢ (45 C.5.R. 25 §9).

8.5.4.b.7. All closure cost egtimates and, for disposal
facilities, all post-closure cost estimates.

8.5.4.b.8. Monitoring, testing, or analytical data where required
by Sections 8.9.5, £.10.4, 8.10.5, 8.11.3.a, 8.11.3.b, 8.11.10.a,
8.11.10.b, 8.12.7, 8.12.9, 8.12.11, and 8§.13 of these regulations.

8.5.4.b.9. A certification by the permittee no less often than
annually that the permittee has a program in place to reduce the
volume and toxicity of hazardous waste that he generates to the
degree determined by the permittee to be economically practicable
and that the proposed methed of treatment, storage, or disposal is
that practicable method currently available to the permittee which
minimizes the present and future threat tc human health and the
environment.

8.5.5. Availability, Retention, and Disposition of Records.

8.5.5.a. All records, including plans required under Section 8 of
these regulations, shall be furnished upon regquest and made
available at reascnable times for inspection by the chief or any
autherized representative, employee, or agent of the Divisicn.

8.5.5.b. The retention period for all reccrds reguired under this
Section 1s extended automatically during the course of any
unresoclved ernfcercement action regarding the facility or as
requested by the chief.

8.5.5.¢. A copy of records of waste disposal locaticons and
quantities under Section 8.5.4.b.2 of these regulaticns shall be
submitted to the chief and to the appropriate land authority upcen
closure of the facility.

8.5.6.,. .Annual Report.

The owner or operator shall prepare and submit a single copy of an
annual report for the preceding year (January 1 - December 31) tc
the chief by March of each year. A form prescribed by the chief
shall be used for this report. The annual report shall cover
facility activities during the previous calendar vear and shall
include the following informaticn:

8.5.56.a. The EPA identification number, name, and address of the
facility.

8.5.6.b. The calendar vear covered by the repcrt.
8.5.56.¢. For off-zite facilities, the EPA identification number of

each hazardous waste generator from which the facility received
hazardous waste during the vyear:; for imported shipments, the
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report shall give the name and address of the foreign generator.

8.5.6.4. A description and the cuantity of each hazardous waste
the facility received during the year. For off-site facilities,
this information shall be listed by the EPA identificaticn number
of each generator. :

8.5.6.2. The method <f treatment, storage, or disposal for each
hazardous waste.

8.5.6.f. Groundwater monitoring data on a form prescribed by the
chief. o

8.5.6.9g. The most recent closure ceost estimate and, for disposal
facilities, the most recent post-clecsure cost estimate.

8.5.6.h. The certification signed by the owner or operator of the
facility or an authorized representative.

8.5.7. Unmanifested Waste Report.

If a facility accepts for treatment, storage, or disposal any
hazardous waste from an off-site source without an accompanying
manifest or shipping paper and if the waste is noct excluded from
the manifest requirement by Section 10 of these regulations, then
the owner or operater shall prepare and submit a single copy of a
report to <the chief within fifteen (15) days after receiving the
waste, on a form prescribed by the chief. The report must be
designated “Unmanifested TWaste Report” and shall include the
follewing information:

8.5.7.a. The EPA identification number, name, and address of the
facility.

8.5.7.b. The date the facility received the waste.

8.5.7.c. The EPA identification number, name, and address of the
generator and the transporter, if available,

8.5.7.d. A description and the guantity of each unmanifested
hazardous waste the facility received.

8.3.7.2. The methoed of treatment, storage, or disposal for each
hazardous waste,

8.5.7.f. The certification signed by the owner or operateor of the
facility or an authorized representative.

8.5.7.9. A brief explanation of why the waste was unmanifested, if
known. ’

Comment: Small quantities of hazardous waste are excluded from
regulation under this-seektiem Section 8.5.7 of these regulations
and do not require a manifest. Where a facility receives
unmanifested hazardous wastes, the owner or operator must obtain
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from each generator a certification that the waste gualifies for
exclusicn. Othexrwise, the owner or operator is required to file
an unmmanifested waste report for the hazardous waste movement.
8.5.8. additional Reports.

Tn addition te submitting the annual report and unmanlifested waste
repecrts, the owner or operator shall alsc repert to the chief:

8.5.8.a. Releases, fires, and explosions as specified 1in Section
g.4.7 of these regulations.

8.5.8.b. Facility closure as specified in Section 8.6 of these
regulations.

8.5.8.c. As ctherwise regquired by Sections 8.%, 8.10, 8.11, 8.1z,
and 8.13 of these regulations.

8§.6. Closure and Pecst=Closure.

8.6.1. Applicakility.

Exceprt as Secticn 8.1 of these regulations provides otherwise:
8.6.1l.a. Sections 8.6.2 through 8.6.6, 15.3, and 15.4 of these
regulations (which concern closure) apply te the owners and
operators of all hazardous waste management facilitiss; and
8.56.1.b. Sections 8.6.7 through 8.6.9, 15.3, and 15.4 of these
regulations (which cecncern post~closure care) apply te the owners

and operators of:

8x6vicbrir 8.6.1.b.1. All hazardous waste disposal facilities; angd

BrS6rivhriir 8.6.1.b.2. Waste piles and surface impoundments from
which the owner or operatcr intends to remove that wastes at
closure to the extent that these secticns are made applicable to
such facilities in Secticns 8.9.7 and 8.10.9 of these regulations;
and

8.6.1.b.3. Tank svstems that are reguired under Section 8.8.8 of
these regulations to meset the regquirements for landfills.

8.6.2. Closure Performance Standard.

The owner or operator must close the faclility in a manner that:
g.6.2.a. Minimizes the need for further maintenance.

8.6.2.b. Controls, minimizes, or eliminates, to the extent
necessary te¢ protect human health and the environment, post-
closure escape of hazardous waste, hazardous waste constituents,

leachate, contaminated runoff, or hazardous waste decomposition
products to the State waters or to the atmosphere; and
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8.6.2.c. Complies with the closure requirements of this Sectiocn
8.6.2 of these regulations including, »ut not limited to, the
requirements of Sections §.7.10, &<8<5 §8.8.,8, 8.9.7, 8.10.9,
8,11.11, and 8.12.11 of these regulations and West-Firginia
Adminmistrative--Regulatiens Title 45, Air Pollution Contrel
Commission, Series 25, Section 24.01 (45 C.S5.R. 25 §24.01).

8.6.3. Closure Plan; Amendment of Plan.
g.6.2.a. Written Plan.

28.6.3.a.1l. The owner or operatocr of a hazardeus waste management
facility must have a written closure plan. In addition, certain
surface impoundments from which the cwner or coperator intends to
remove or decontaminate the hazardous waste at partial or final
closure are reguired by Secticn 8.9.7.c of <these regulations to
have a contingent clesure plan. The plan must be submitted with
Part B of the permit application in accordance with Sectien 11.5.1
of these regulations and approved by the chief as part of the
permit issuance procedures under Section 11 of these regulations
and will become a condition of the permit.

8.6.3.a.2. The chief’s approval of the plan must ensure that the
approved closure plan is consistent with Sections 8.6.2 through
8.6.6 of these regulations, the applicable reguirements of
Sections 8.7.10, 6&<8<5 §8.8.8, 8.%.7, 8.9.10, &8.10.%, 8.11.11,
8.12.11, 8.12, and 13 of these regulations, and the requirements
of Weskt-—--Virginia--Admimigtwative--Reeguratiems Title 45, Air
Pollution Control Commission, Series 25, Section 24.01 (45 C.S.R.
25 §24.01). Until final closure is completed and certified, a
copy of the approved plan and all revisicons of the plan must be
furnished to the chief upon request (including request by mail).

8.6.3.h. Content ¢f Plan. The plan must identify steps necessary
toc perform partial or final clecsure, cr both, of the facility at
any point during its active life. The closure plan must include
at least:

8.6.3.b.1. A description of how each hazardous waste management
unit at the facility will be closed in accordance with Section
8.6.2 of these regulations; and

8.56.3.b.2. A description of how final closure of the facility will
be conducted 1in accordance with Section 8.6.2 of these
regulaticons. The description must identify the maximum extent of
the operations which will be unclosed during the active 1life of
the facility; and

8.6.3.b.3. An estimate of the maximum inventory of hazardous
wastes ever on-site over the active life of the facility and a
detailed description of the metheds tTo be used during partial
closures and final cleosure including, but net limited to, methods
for removing, transporting, treating, storing, or disposing of all
hazardous wastes and identificaticn of the type(s) of the off-site
hazardous waste management units tec be used, if applicable; and
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8.6.3.b.4. A detailed description of the steps needed to remove ox
decontaminate all hazardous waste residues and contaminated
containment system components, egquipment, structures, and soils
during partial and final closure including, but not limited to,
procedures for cleaning eguipment and removing contaminated soils,
methods for . sampling and testing surrounding soils, and criteria
for determining the extent of decontamination reguired to satisfy
the clecsure performance standards; and

8.6.3.b.5. A detailed description of other activities necessary
during the closure period to ensure that all partial closures and
final closure satisfy the c¢losure performance standards including,
but not limited to, groundwater monitoring, leachate <¢ollection,
and run-on and runoff contrel: and

8.6.3.0.5. A .schedule for clesure o¢f each hazardous waste
management wunit and for final clesure of the facility. The
schedule must include, at a minimum, the total time regquired to
close each hazardous waste management unit and the time reguired
for intervening closure activities which will allow tracking of
the progress of partial and final closure. For example, in the
case of a landfill unit, estimates of the time reguired to treat
or dispose of all hazardous waste iInventory and the time regquired
to place a final cover must be included.

8.6.3.b.7. For facilities that use +trust funds to establish
financial assurance under Section 13 of these regulations, and
that are expected to close prior to the expiration of the permit,
an estimate of the expected year of final closure.

8.6.3.c. Amendment of Plan. The owner or operator must submit a
written request for a permit modification te authorize a change in
cperating plans, facility design, or the approved closure plan in
accordance with the procedures in Secticn 11 of these regulations.
The written reguest must include a copy of the amended closure
plan for approval by the chief.

8.6.3.¢c.1. The owner or operator may submit a written reguest to
the chief for a permit modification to amend the closure plan at
any time prior to the notification of partial or final closure of
the facility. : -

8.6.3.c.2. The owner or operator must submit a written request for
a permit modification to authorize a change in the approved
closure plan whenever: -

8.6.3.c.2.A., Changes in operating plans or facility design affect
the closure plan; or

8.6.3.c.2.B. There is a change in the expected year of clesure, if
applicable; or

8.6.3.c.2.C. In conducting partial or final closure activities,

unexpected events require a modification of the approved closure
plan.
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Br6v3vesITAT 8.6.3.¢.3. The owner or cperator must submit a
written request for a permit medificaticn including a copy of the
amended closure plan for approval at least sixty (50) days prior
to the proposed change in faclility design or operation, or no
later than sixty (60) days after an unexpected event has occurrad
which has affected the closure plan.

 8v6+3rer3+Br 8.6.3.c.4. If an unexpected event occurs during the
partial or final <¢lesure pericd, the owner or operator must
request a permit modification no later than thirty (30) days after
the unexpected event,.

8v6r3rer3vEy 8.6.3.¢.5. An owner or operator of a surface
impoundment who intends to remove all hazardous waste at closure
and who is not otherwise required to prepare az contingent closure
plan under Sectlon 8.%.7.c of these regulations must submit an
amended closure plan to the chief no later than sixty (60) days
from the date that the owner or cperator or the chief determines
that the hazardous waste nmanagement unit must be closed as a
landfill, subject to the reguirements of Section 8.11.11 of these
regulations, or no later than thirty (30) days from that date if
the determination iIs made during partial or final closure,

8v&v3ver3sBr 8.6.3.¢.5. The owner or operater of a waste pile who
intends to remcve all hazardous waste at closure must submit an
amended closure plan to the chief no later than sixty (60) days
from the date that the owner or operator or the chief determines
that the hazzrdous waste management unit must be <closed as a
landfill, subject to the requirements of Section 8.11.11 of these
regulations, or no later than thirty (30) days from that date 1if
the determination is made during partial or final closure.

§-6v3ves3+Ey 8.6.3.c.7. The chief will approve, disapprove, or
modify the amended plan 1in accordance with the procedures in
Section 11 of these regulations. In accordance with Section
11.5.1 of these regulations, the approved closure plan will become
a condition of any permit issued.

gv6v3verdr £.6.3.c.8. The chief may regquest modifications +to the
plan under the conditions described in Section 8.6.3.c.2 of these
regulations. The owner or cperator must submit the modified plan
within sixty (60) days of the chief’s reguest, or within thirty
(30) days if the change in facility conditions occurs during
partial or final closure. Any medifications reguested by the
chief will be approved in accordance with the procedures in
Sectiocn 11 of these regulations.

8.6.3.4., Notification of Partial Closure and Final Closure.

8.6.3.d.1. The owner or operator must notify the chief in writing
at least sixty (60) days prior to the date on which he expects to
begin closure of a surface impoundment, a waste pile, or a land
treatment or landfill unit or the final closure of a facility with
such a unit. The owner or operatcr must notify the chief in
writing at least forty-five (45) days prior to the date on which
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he expects to begin final closure of a facility with only
treatment or storage tanks, contalner storage, or incinerator
units to be closed.

8.6.3.8.2. The date when he ”expects to begin closure” mnust be
either .no later than thirty (30) days after the date on which any
hazardous waste management unlt receilves the known f£inal volume of
hazardous wastes or, 1f there is a reasonable possibility that the
hazardous waste management unit will receive additional hazardous
wastes, no later than one (1) yvear after the date on which the
unit received the most recent volume of hazardous waste. If the
owner or operator of a hazardous waste management unit can
demonstrate to the chief that the hazardous waste management unit
or facillity has the capacity to receive additional hazardous
wastes and that he has taken and will continue to take all steps
to prevent threats to human health and the envircnment, including
compliance with all applicable permit requirements, the chlef may
approve an extension to this one-vear limit.

8.56.3.d.3. If the facility’s permit is terminated, c¢cr if the
facility is otherwise ordered by Judicial decree or final order
under Section 3008 of RCRA, to cease receiving hazardous wastes or
to close, then the requirements of Section 8.6.3.4 of these
regulations do not apply. However, the owner or operator must
close the facility in accordance with the deadlines established in
Section 8.6.4 of these regulations.

8.6.3.e. Removal of Wastes and Decontamination or Dismantling of
Equipment. Nothing in Secticn 8.6.3 of these regulaticns shall
preclude the owner or operator from removing hazardous wastes and
decontaminating or dismantling equipment in accordance with the
approved partial or final clecsure plan at any time before or after
netificaticon of partial or final clesure.

2.6.4. QClosure; Time Allowed for Closure.

8.6.4.a. Within ninety (20) days after receiving the final volume
of hazardous wastes at a hazardous waste management unit or
facility, the owner or operator must treat, remove from the unit
or facility, or dispose of on-site, all hazardous wastes in
accordance with the approved closure plan. The chief may approve
a longer period i1f the owner or operator complies with all
applicable reguirements for reguesting a mcdification of the
permit and demconstrates that:

8.6.4.a.1l. The activities required to comply with this subsecticn
will, of necessity, take longer than ninety (90) days to complete;
cr

8.6.4.2.2.A. The hazardous waste management unit or facility has
the capacity to receive additional hazardous wastes:

8.6.4.a.2.B. There is a reascnable likelihood that he or another

parson wlll recommence operation of the hazardous waste managemant
unit or the facility within one (1) vear; and
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8.6.4.a.2.C. Closure of the hazardous waste management unit or
facility would be incompatible with continued coperaticon of the
site; and

g.6.4.a.3. He has taken, and will continue tc take, all steps to
prevent threats +to human health and the environment, including
compliance with all applicakle permit reguirements.

2.6.4.b. The owner or operatcr must complete partial and final
closure activities in accordance with the approved closure plan
and within one hundred and eighty (180) days after receiving the
final volume of hazardous wastes at the hazardous waste management
unit eor facility. The chief may approve an extension to the
closure peried if the owner or operator complies with all
applicable regquirements for requesting a medification to the
permit and demonstrates that:

8.6.4.b.1. The partial or final closure activities will, of
necessity, take longer than cone hundred and eighty (180) days to
complete; or

8§.6.4.b.2.A. The hazardous waste management unit or facility has
the capacity to receive additional hazardous wastes;

8.6.4.5.2.8, There is reascnable likelihced that he or another
person will recommence operation of the hazardous waste management
unit or facility within one year:; and

8.6.4.b.2.C. Closure of the hazardous waste management unit or
facility would be incompatible with continued cperation of the
site; and

8.6.4.b.3. He has taken and will continue to take all steps to
prevent threats to human health and the environment from the
unclosed but nct operating hazardous waste wmanagement unit or
facility including compliance with all applicable permit
regquirements. :

8.6.4.¢. Notwithstanding the provisions o¢f Section §8.6.4.b of
these regulations, the owner or operator of a surface iImpoundment
used feor disposal of hazardous waste ceasing the receipt of
hazardous waste pricr +to HNovember 8§, 1988 need not close such
surface impoundment within one hundred and eighty (180) days after
receiving the final volume of hazardous waste but may continue to
receive waste provided that the owner or operator can satisfy the
chief that the following requirements are or will be met:

8.6.4.c.1. The owner or operator of such surface impcocundment will
complete closure activities in agcordance with the approved
clesure plan and within ¢ne hundred and eighty (18C) days after
receiving the final volume cf waste at the surface impoundment.
The chief may approve a longer period if the owner or operator
complies with all applicakle reguirements for regquesting a
modification of the permit and demcnstrates that the closure
activities will, of necessity, take longer than one hundred and
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elighty (180) days to ccmplete; and

8.6.4.c.2. The owner or operator has a hazardous waste management
permit with an approved closure plan for such facility requiring
compliance with all applicable provisions of these regulations as
though it were an operating hazardocus waste surface Impoundment:
and - - - W

8.6.4.c.3. The owner cr operatcr institutes approved cperating
procedures designed teo minimize the head created by any liquid in
the surface impoundment; and either

8.6.4.c.4. The owner or operator makes a demonstraticon which is
approved by the chief under Section 8.39.2.f.4.iv of these
regulations: or

8.6.4.¢.5. The surface Iimpoundment contains a liner which is
either:

8.6.4,¢.5.A. A synthetic liner for which there is no evidence of
leakage; or

8.6.4.¢.5.B. A liner of compacted material at least three (3) feet
thick with a permeability of no more than 1 ¥ 10-7 centimeters per
seccond; or '

8.6.4.¢.5.¢. If the owner or operator demonstrates to the chief
and the chief finds for the surface impoundment that alternative
design and operating practices, together with location
characteristics, will prevent the migraticn of any hazardous
constituents into the groundwater or surface water beyond the
point of compliance .at least as effectively as such liners.

8.6.4.d. The demonstration referred tc in Sections 8.6.4.a,
8.6.4.b, and 8.6.4.c.1 of these regulaticns must be made as
follows: '

8.6.4.d4.1. The demonstrations iIn Section g.6.4.a of these
regulations must be made at least thirty (30) days pricr to the
expiration of the ninety-day period in Section 8.6.4.a of these
regulations; and

8.6.4.4.2. The demonstration in Sections 8.6.4.bh and 8.6.4.c.1 of
these regulations must be made at least thirty (30} days prior to
the expiration of the cone hundred elghty-day period in Secticn
8.6.4.b of these regulations.

8.5.5. Disposal or Decontamination of Equipment.

buring the partial and final c¢losure periods, all contaminated
eguipment, structures, and scils must be properly disposed of or
decontaminated unless otherwise specified in Section 8.9.7,
8.10.2, 8.11.11, or 8.12.11 of these regulations. By removing any
hazardous wastes or hazardous constituents during partial or final
closure, the ocwner or operator may become a generator of hazardous
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waste and must handie that waste in accordance with all applicable
requirements of Section 6 of these regulations.

8.5.5, Certification of Closure.

Within sixty (60) days of ccompletion ¢f closure of each hazardous
waste surface impoundment, waste pile, and land treatment or .
landfill unit, and within sixty (60) days of the completion of
final closure, ‘the cwner or cperateor must submit to the chief by
registered mail a certification that the hazardous waste
management unit or facility has been closed in accordance with the
specifications in the approved closure plan. The certificatien
must be signed by the owner cr operatecr and by an independent
ragistered professional engineer. Documentation supporting the
independent registered professicnal engineer’s certification nmust
be furnished to the chief upon reguest until he releases the owner
or operator from the financial assurance reguirements for closure
under Section 13 of these regulations.

8.6.7. Post-Closure Care and Use of Property.

8.6.7.a.1l. Post-clesure care for each hazardcous waste management
unit subject to the requirements of Sections 8.6.7 through 8.6.9
and 15.4 of these regulations must begin after the completion of
closure of the unit and continue for thirty (30) yvears after that
date and must consist of at least the following:

8.6.7.a.1l.A. Groundwater monitoring and reporting as applicable.

8.6.7.a.1.B. Maintenance of monitoring and waste containment
systems as applicabkle.

8.6.7.a.1.C. All applicable post-closure regulations of Sections
8.9, 8.10, 8.11, 8.12, and 82.13 of these regulations.

8.6.7.a.2. Any time preceding partial closure of a hazardous waste
management unit subject to post-closure care reguirements or final
closure, or any time during the post-closure pericd for a
particular unit, the chief may, in accordance with +the permit
modification procedures in Section 11 of these regulatiocns:

€.6.7.a.2.A. Shorten the post-cleosure care period applicable to
the hazardous waste management unit or facility if all disposal
units have been closed if he finds that the reduced period is
sufficient to protect human health and the envircnment. For

example, leachate or groundwater monitoring results,
characteristics of the hazardous wastes, application of advanced
technology, or alternative disposal, treatment, or re-use

technicques indicate that the hazardous waste management unit or
facility is secure; or

8.€6.7.a.2.B. Extend the post-closure care periecd applicable to the
hazardous waste management unit or facility if he finds <that the
extended period is necessary to protect human health and the
environment. For example, leachate or groundwater monitoring
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results indicate a potential for migration cf hazardous wastes at
levels which may ke harmful to human health and the environment.

8.6.7.b. The chief mav require at partial and final closure the
continuation of any of the security reguirements of Section 8.2.5
of these regulations during part or all of the post~closure period
when: :

8.6.7.b.1. HEazardous wastes may remain expcsed after completion of
partial or final closure; or }

2.6.7.0.2. Access by the public or decmestic livestock may pose a
hazard to human health.

8.6.7.c. Post-closure use of property on or in which hazardous
wastes vremain after closure must never be allowed to disturb the
integrity of the final cover, liner(s), or any other compeonents of
any containment system, or the function of the facility’s
monitecring systems, unless the chief finds that the disturbance:

8.6.7.c.1. Is necessary to the proposed use cf the property, and
will not increase the potential hagzard tc human health or the
environment; or

8.6.7.¢c.2. Is necessary to reduce a threat to human health or the
environment.

8.6.7.4. All post-closure care activities must bke in accordance
with the provisions of the approved post-closure plan as specified
in Section 8.6.8 of these regulations.

8.6.8. Pest-Closure Plan; Amendment of Plan.

8.6.8.a. Written Plan. The cwner or cperator of a hazardcus waste
dispesal unit must have a written post-clesure plan. In addition,
certain surface impoundments from which the owner or operator
intends to remove or decodtaminate the hazardous wastes at partial
or final <cleosure are reguired by Sectien 8.92.7.¢ o©of these
regulations +to have contingent post-closure plan. owners or
ocperators of surface impoundments not otherwise reguired to
prepare contingent post-closure plans and owner and cperators of
waste piles nust submit a post-closure plan to the chief within
ninety (30) dayvs from the date that the owner or operator or the
chief determines that the hazardous waste management unit must be
closed as a landfill subject tc the requirements of Secticns 8.6.7
through 8.6.8 and 15.4 of these reagulations. The plan nust be
submitted with the Part B of the permit application in accordance
with Section 1i.5.1 of these regulaticns and will become a
condition of the permit.

8§.6.8.b. For each hazardous waste management unit subject to the
requirements of Section 8.6.8 of these regulations, the post-
closure plan must identify the activities that will be carried on
after closure of each disposal unit and frecuency of these
activities, and include at least:
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8.6.8.b.1. A description of +the planned groundwater monitoring
activities and freguencies at which they will be performed.

8.6.8.b.2. A description of the planned maintenance activities and
frequencies at which they will be performed to ensure:

8.6.8.b.2.A. The integrity of the cap and final <¢cover or other
containment systems: and

8.6.8.9.2.8B. The functioning of the monitering egquipment.

8.6.8.0.3. The name, address, and telephcne number of the person
or office to contact about the hazardous waste disposal unit or
facility during the post-clcsure care period.

g.6.8.c. Until the final closure of a facility, a copy o©f the
approved post-cleosure plan must be furnished to the chief upen
reguest, including reguest by mail. After final closure has been
certified, the person or office specified in Section 8.6.8.b.3 of
these regulaticns must keep the approved post-closure plan during
the remainder of the post-clcsure pericd.

8.6.8.4d. amendment ¢f Plan. The owner cr c¢perator must reguest a
permit modification to authcrize a change in the approved post-
closure plan in accordance with Secticn 11 of these regulations.
The written regquest must include a copy of the amended post-
closure plan for approval by the chief.

8.6.8.4.1. The owner or operator may submit a written regquest to
the chief for a permit modification to amend the post-closure plan
at any time during the active life of the facility or during the
post-clesure care pericd.

8.6.8.d.2. The owner cr cperator must submit a written regquest for
a permit modification tec authorize a change in the approved post-
¢losure plan whenever:

8.6.8.4.2.A. Changes 1n operating plans or facility design affect
tThe approved post-closure plan; or

8.6.8.d.2.B. There is a change in the expected vyear of final
closure, if applicabkle; cor

2.6.8.d.2.C. Events which occcur during the active 1ife of the
facility, including partial and final closures, affect the
approved pest-closure plan.

8.6.8.d.3. The owner or operator must submit a written request for
a permit modification at least sixty (60) days prior to the
propesed change in facility design or operation, or no later than
sixty (60) days after an unexpected event has occurred which has
affected the post-cleosure plan. The owner or operator of a
surface impoundment that intends to remove all hazardous waste at
closure and is not otherwise reguired to submit a contingent post-
closure plan under Section 8.9.7.c of these regulations and owners
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and operatcrs of waste piles must submit a post-closure plan to
the chief ne later than ninety {(80) days after the date that the
owner or cperator or the chief determines that the hazardous waste
management unit must bke closed as a landfill, subject to the
recuirements of Sectiocn 8.11.11 of these regulations. The chief
will approve, disapprove, or modify this plan in acccrdance with
the precedures in Section 11 of these regulations and the approved
post-closure plan will become a part of the permit.

8.6.8.d4.4. The chief may request modifications tc the plan under
the conditions described in Section g£.6.8.d.2 of these
regulations. The owner or operator must submit the modified plan
no later than sixty (60) days after the chief’s request, or no
later than ninety (90) days if the unit 1s a waste pile or a
surface impoundment not previously regulred To prepars a
contingent post-closure plan. 2Any modifications requested by the
chief will be approved, disapproved or modified in accordance with
the procedures in Section 11 of these regulations.

8.6.9. Certification of Completion of Post-Closure Care.

No later than sixty (60) days after completion of the established
post= closure care reriod for each hazardous waste disposal unit,
the owner or operator must submit to the chief by registered mall,
a certification that the post-closure care periecd for the
hazardous waste dispcsal unit was performed in accordance with the

specifications in the approved post-closure plan. The
certification must be signed by the owner or operator and an
independent ~ registersd professional engineer. Documentaticon

supporting the independent registered professional engineer’s
certification must be furnished to the chief upon request until he
releases the owner or operator from the financial assurance
requirements for post-closure care under Section 13 o©f these
regulations. -

8.7. Use and Management of Containers.
8.7.1. Applicability.

The regulations in Section 8.7 of these regulaticns apply *to
cwners and operateors c¢f all hazardous waste management facilities
that store containers of hazardous waste, except as Section 8.1 of
these regqulations provides otherwise,

Comment: Under Seetiens-3:%+6 Sections 3.1.7 and 3.4.4.c of these
regulations I1If a hazardous waste is emptied from a <¢ontainer +the
residue remalining in the container is not considered a hazardous
waste if the container is Yempty” as defined in Seekien--3+3s5
Section 3.1.7 of these regulations. In that event, management of
the container is exempt from the reguirements of &his--seetien
Section &8.7 of these regulations.

8.7.2. Conditions of Containers.

If a container holding hazardous waste .is not in good condition
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(e.g., severe rusting or apparent structural defects) or if it
begins to leak, the cwner or cperator must transfer the hazardocus
this container to a container that is in good condition or manage
the waste in some other way that complies with the reguirements of
these regulations.

2.7.3. Compatibility of Waste With Containers.

The owner or operator must use a container made of or lined with
materials which will not react with, and are otherwise compatible
with the hazardous waste to be stored, so that the ability of the
container to ceontain the waste is not impaired.

8.7.4, Management of Containers,

&.7.4.a. A container helding hazardous waste must always be closed
during storage, except when it 1s necessary to add or remove
waste.

8.7.4.b. A container heclding hazardous waste must not be opened,
handled, or stored in a manner which may rupture the container or
cause 1t teo leak.

8.7.5. (Reserved).
8.7.56. Inspecticns.

At least weekly, the owner cr operator must Iinspect areas whers
ceontalners are stored, locking for 1leaking containers and for
deterioration of containers and the containment system caused by
corrosion or other factors.

Comment: See Section 8.2.6.c and Section 8.7.2 of these
regulations for remedial acticn required if deterioration or leaks
are detected.

8.7.7. Containment.

8.7.7.a. Container storage areas must have a containment system
that 1s designed and operated in accordance with Section 8.7.7.b
of these regulations, except as otherwise provided by Section
8.7.7.c of these regulations.

8.7.7.b. A containment system must be designed and operated as
follows:

8.7.7.b.1. A base nmust underlie the containers which is free of
cracks or gaps and is sufficiently impervious to contain leaks,
spills, and accumulated precipitation until the collected material
is detected and removed;

8.7.7.b.2. The base must be sloped or the containment system must
be otherwise designed and operated tc drain and remove liquids
resulting from leaks, spills, or precipitation, unless the
containers are elevated or are otherwise protected from contact
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with accumulated liguids:

8.7.7.0.3. The containment system must have suificlent capacity te
contain ten percent (10%) of the volume o©of containers or the
volume cf the largest container, whichever is greater. Cocntainers
that de neot contain free liquids need not be considered in this
determination:

8.7.7.b.4. Run on into the contalnment system must ke prevented
unless the chief waives this regquirement in the permit after
determining that the <ceollection system has sufficient excess
capacity in  additicn to that required in Secticn 8.7.7.bh.3 of
these regulations to contain any run-on which might enter the
gystem: and

8.7.7.b.5. Spillled or leaked waste and accumulated precipitation
must be removed from the sump or collection area in as timely a
manner as is necessary to prevent overflow of the collection
system.

8.7.7.b.8. If the c¢ollected material is a hazardous waste under
Section 3 of these regulations, it must be managed as a hazardous
waste in accordance with all applicable regquirements. If the
collected material i1s discharged throuch a pcint source to waters
of the State, it is subject to the State Water Pollution Control
Act and regulations promulgated theresunder.

8.7.7.¢. Storage areas that store containers helding only wastes
that do not «c¢ontain free liguids need not have a containment
system defined by Section 8.7.7.b of these regulations, provided
that: -

2.7.7.c.1. The storage area is sloped or otherwise designed and
operated to drain and remove liquld resulting from precipitation:
and o '

8.7.7.c.2. The containers are elevated or are otherwise protected
from contact with accumulated licuid.

8.7.8. Special Requirements for Ignitable or Reactive Wastes.

Containers holding ignitable or reactive waste must be located at
least 15 meters (50 feet) from the facllity’s property line.

8.7.9. Special Requirements for Incompatible Wastes.
8.7.9.a. Incompatible wastes, or incompatikle wastes and other
materials, must not be placed in the same container, unless
Section 8.2.8 of these regulations is complied with.

8.7.9.b. Hazardous waste must not be placed in an unwashed
container that previously held an incompatible waste or material.

8.7.2.c. A sterage container holding a hazardeus waste that 1is
incompatible with any waste or other material stored nearby in
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other containers, piles, open tanks, or surface impoundments must
be separated from the other materials or protected from them by
means of a dike, berm, wall, or cther device.

8.7.10. Closure.

At closure, all hazardous waste and hazardous waste residues nust
be removed from the containment system. Remaining containers,
liners, bases, and soil containing or contaminated with hazardous
waste or hazardous waste residuss must be decontaminated.

Comment: At closure, as throughout the cperating pericd, unless
the owner or cperator can demonstrate in accordance with Section
3.1.2.d4 of these regulations that the waste removed from the
containment system is not a hazardous waste, the owner or operator
becomes a generator of hazardous waste and must manage it in
accordance with all applicable requirements.
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waste--exeept--as--Seetions--8+ri-—and-gr8rirk-ef-these-reguliatiens
previde-othervwiser

B-8-ivpr-The--regulations--in--this-—seckion~--doe—-not---appivy---te
facrizties-—~that--treat--ow--gstere--hasardeus--yagte-—-in-—cevewad
Hrdergreund-tanks-that-cannot-be-entered-for-inapectionr--Existing
cevered-undergreund-tankas-may-continve-to-—cperate——under——inkerin
status--kuE-exnisting-and-nev-cevered-underereund-tanks-witli-net-be
gbte-te-recezve-a-finatrty--effecktive--hazardeus--waste--managemnent
Bermies

Br8v2r--Pesign-of-FTanksr

Tanks-must-have-sufficient-sheri-strength-and;-for--ciosed--tanks-
pressure--ecentreis--{fesgrr-—ventsr-—-te--assuwe--~that--they--de-not
eellapse-er-ruptures--The-ehicf-will-—review-——-the--design-—of--the
tanksy--ineiuding--the--feundation;-struetural-supperer-seama-—and
Pressure-centrersc--Fhe-chief-gshali-requive-—that-a-—-minimuym——shell
thieckrness--be--maintained--ak-alli-times-to-ensure-sufficient-shell
strengthr---Factors--te--be--considered--in--estabiishing——mimimun
thieckness-ingiude-the-widthy-height--and-makeriata-sf-cenakryatien
ef-~the--tank--and-the~-speeific-gravisy-efi-the-waste-which-will-be
ptaced-in-the-tankr--In-reviewing--the--desigmn-—of--kha-—tank-—and
estab}ishihg--a--minimum——thiekness7——the--ehief--sha&i--re}y-ﬁpeﬁ
apprepriate—-industriat--design-—-gtandards——-and--sther---availtable
infermatiens

g+v8+3v-Generai-Operating-Regquirementar
878v8rar—WasEes-aﬁd-ether—-maﬁeria&s——fengT--éreaﬁmenE--reaqenﬁs}

vhickh-~are-~incempatible-—with-the-material-ef-construction-of—tha

100




tank-musE-met-be-praced-im-the-tank-unless-the—-tank-—-is--protected
£rem-—pocelerpted--gorrosions~eregionr—or—aghraaien—through-the—use
efs

E§r8r3variv-An-inmer-liner-er-ceaking-which-ia-compatiblie-with--the
Waate-—ow-—-makterialt--and-which-ia-£free—-ef-leakar-eraeksr-hetes;-or
ether-deterioratient+-or

Gr8r3rarEr-Atternative--meang—~af-—--pretectiopn-—--fergrr-——cathodia
protectien-sr-coerragien-inhibiterass

S8rBrSrkr-Fhe-ewner-er-operator-must-yse-appropriante——-conktreis-—and
practiceg-te-prevent-overfillings--TFhese-muskt-insludes

8r8r5chrir-Contrela—-~to--prevent-—overfitling--ftargrr-—-waste-—-feed
enteff-gystem-er-ky-paas-asyatem-to-a—gstandey-—tanki+-and

5+5+3vkrEr-For——-wasevered-—-tarks-——-maintenance-—-er——--anffiecient
£freebeawrd--to--pravenk-—evertepping-~py--yave-or-wind-action-er-by
preeipitationr——--Fhe--£freepoard--shali--nek--be---leaa---than---66
ceentimetera-——{2~—-feekf-gnieas—-the-permittec—can-demenstrate~te-the
ehief-that-an-alternate~-£freshoard--tevel-——-witi--ppa-—suéficient—-ta
Brevent-evertoppings

gr8vér—Inspestionss
8r8v4var—Fhe-owner-or-operakter—-myust—ingpests

Br8r4variv-Overfilling-aentrel-egquipment-{fergrr~-waste——fead-~cnke-
eff--aystems-and-by-pass-systemsi-pE-teast-ence~ecach-operakting-day
te-enaure-that-it-ia-in-geed-werking-erdewr:

§-8r4rarzr-Pata-gakthered-from-monitowing-coquipment~{tergrr-preasaure
ard--tenmperature-—gavgesrs——vwhere--pragent ——at-~least——onsa-—-each
eperating--day-te-ensure~thet-the-tank-ia-peing-cperated-ncecording
to—destgns '

Er8rérarSr-Fer-uncevered-tankar-—-the-tevei-of-waste-in-tha-sank--at
teast-onee-each-operating-day-to-ensure-—eempliance—-with--Sectien
Br8rdTh-ef-these-ragulatienax
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mneteriatar——-must—-net--pe--piaced-in-the-same-tanks-untesz-Section
Br2s8ckh-of-these-regulatiens—-is-compiied-withr

gr8rFrhr-Eazardeua-vaste-must-net-be-placed-in-~an—--uanwvashed--tark
which--previenaty-—-heid--an~-incompatible-waste-sw-materiar-unteas
Sectieon-8+2r8rb-of-these-regutations-is-cempiiad-withs

8.8. Tanks.

8.8.1. Applicability.

The requirements of Section 8.8 o¢f these regqulations apply to
owners and operators of facilities that use tank systems for
storing or treating hazardous waste, except as otherwise provided
in Section 8.8.1.a, 8.8.1.b, or 8.1.2 of these regulations.

8.8.1.a. Tanks that are used to storse o¢r treat hazardous waste
which contains no free licquids and are situated inside a building
with an impermeable floor are exempted from The recuirements in
Section 8.8.4 of these regulations. Toc demconstrate the absence or
presence of free ligquids in the stcred cor treated waste, EPA
Method 9C25 {(Paint Filter Licuids Test) as described in SW-846

must be used.

8.8.1.k. Tanks, including sumps, as defined in Section 2 of these
regulations, that serve as part of a secondary containment system
to collect or contain releases of hazardous wastes are exempted
from the recuirements in Section 8.8.4 of these regulations.

8.8.2. Assessiment of Existing Tank System’s Integrity.

8.8.2.a. For each existing tank svstem that does not have
secondary containment meeting the reguirements of Section 8.8.4 of
these regulaticns, the owner or operator must determine that the
tank system is ncot leaking or unfit for use. Except as providedin
Section 8.8.2.c of these regulations, within one vyear of the
effective date c¢f these regulations the owner or operator must
obtain and keep on file at the facillty a written assessment
reviewed and certified by an independent, qualified registerad
prefessional engineer, in accordance with Section 11.7.4Z of these
regulations, that attests to the tank syvstem’s integrity.

8.8.2.b. This assessment must determine that the tank system is
adequately designed and has sufficient structural strength and
compatibility with the waste(s) to be stored or treated, to ensure
that it will not collapse, rupture, or fail. At a ‘minimum, this
assessment must considex the following:

8.8.2.0.1. Design standard(s), if available, according to  which
the tank and ancillary equipment were constructed;

8.8.2.b.2. Hazardous characteristics of the waste(s) that have
been and will be handled;

8.8.2.b.3. Existing corrosion protection measures;
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8.8.2.b.4. Documented age of the tank svstem, if available
(otherwise, an estimate of the age); and

8.8.2.b.5. Results of a leak test, internal inspecticn, or other
tank integritv examination such that: _

8.8.2.k.5.A. For non—enterable underground tanks, the assessment
must dinclude a leak test that is capable of taking intc account

the effects of temperature variations, tank end deflecticns, vapor
peockets, and high water table effects; and

8.8.2.0.5.8B. For other than neon-snterable underground tanks and
for ancillary eguipment, this assessment must include either a
leak test, as described above, or other integrity examination,
that is certified by an independent, cualified registered
professional engineer, in accordance with Section 11.7.4 of these
regulations, that addresses cracks, leaks, corrosiocn, and erosion.

Note: The practices described in the American Petroleum Institute
(API) Publication, *“Guide for Inspection of Refinery Equipment,”
Chapter XIIT, “Atmospheric and Low-Pressure Storage Tanks,” 4th
Edition, 1981, may be used where applicable as guidelines in
conducting other than a leak test.

8.8.2.c. Tank systems that store or treat materials +that become
hazardous wastes subsequent to the effective date of these
regulations must conduct this assessment within twelve (12) months

after the date that the waste becomes a hazardous waste.

8.8.2.d. Tf as a Fesult of the assessment conducted in accordance
with Section 8.8.2.a of these regqulations a tank system is found
to be leaking or unfit for use, the owner or cperator must comply
with the requirements of Section 8.8.7 of these regulations.

8.8.3. Design and Installation of New Tank Systems or Compohents.

8.8.3.a, Owners or operators of new tank systems or components
must obtain and submit to the chief, at time of submittal of Part
B information, a written assessment, reviewed and certified by an
independent, gqualified registered professional engineer, in
accordance with Section 11.7.4 of these regulations, attesting
that <the tank system has sufficient structural integrity and is
acceptable for the storing and treating of hazardous waste. The
assessment must show that the foundation, structural support,
seams, connections, and pressure controls (if applicable) are
adeguately designed and that the tank svystem has surficient
structural strength, compatability with the waste(s) to be stored
or treated, and corrcosion protection to ensure that it will not
cellapse, rupture, or fail., This assessment, which will be used
by the chief to review and approve or disapprove the acceptability
of the tank system design, must include, at a minimum, the
following informaticn:

8§.8.3.a.1. Design standard(s) according to which tank(s) or the
anclllary ecuipment are constructed;
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8.8.3.a.2, Hazardous characteristics of the waste(s) to be
handled; ’

8.8.3.a2.3. For new tank svstems or components in which the
external shell of a metal tank or any external metal ccmponent of
the tank svstem will be in contact with the so0il or with water, a
determination by a corrosion expert of:

8.8.3.a.3.A. Factors affecting the  potential  for corrosion,

including but not limited to:

8.8.3.a.3.A.1. 8cil meisture content:

8.8.3.a.3.,A.1ii. sc0il pH:

8.8.3.a.3.A.11i. 8S0il sulfides level;

8.8.3.2,.3,A.iv. B0lil resistivity:;

8.8.3.2.3.A.v., Structure to scil poctential;

8.8.3.a.3.A.vi. Influence of nearby undercround metal structures
(e.g., piping);

8.8.3.a.3.A.vii. Existence of stray electric current; and

8.8.3.a.3.A.viii. Existing corrosion-protection measures (e.q.,
coating, cathodic protecticon); and

8.8.3.a2,3.8. The fype and degree of external corrosion protection
that are needed to ensure the integrity of the tank system during
the use of the tank system or component, consisting of one or more
of the following:

8.8.3.a.3.B.1i. Corrosicn-resistant materials of construction such
as spec¢ial alloys ox fikerglass reinforced plastic, etc.;

8.8.3.a4.3.B.1i. Corrosicn-resistant coating (such as sepoxy or

fiberglass, eteg.) with cathedic protection (e.g., impressed
current or sacrificial anodes); and

8.8.3.a.3.B.1iii. Electrical isolation devices such as ingulating
Jjeoints, flanges, etc.

Note: The practices described in the National Association of
Corrosion Engineers (NACE) standard, “Recommended Practice (RP-02-—
85) - Control of External Corrosion on Metallic Buried, Partially
Buried, or Submerged Liquid Storage Systems,” and the American
Petroleum Institute (API) Publication 1632, “Cathodic Protection
of Underground Petroleum Storage Tanks and Piping Svstems,” may be
used where applicable as guidelines in providing corrosieon
protection for tank systems.

£.8.3.a.4. For undercgrdund tank system components that are likely

to_  be adversely affected by vehicular traffic, a determination of
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design or operaticnal measures that will protect the tank system

against potential damage; and

8.8.3.a.5. Design considerations to ensure that:

8.8.3.a.5.A. Tank foundations will maintain the lecad of a full
tank;

8.8.3.a.5.B, Tank systems will be anchored tc prevent flotation or
dislecdgement where the tank system is placed in a saturated zone,
or is located within a seismic fault zone subject to the standards
of Section 12.1.1l of these regulations; and

83.8.3.a.5.C. Tank systems will withstand +the effects of frost
heave. .-

8.8.3.k. The cowner or operator of a new tank svstem must ensure
that proper handling procedures are adhered to in order to prevent
damage to the system during Installation. Pricr to covering,
enclosing, or’placing a nevw tank system or component in use, an
independant, cqualified installation lnspector or an independent,
qualified registered professional engineer, either o¢f whom is
trained and experienced in the preopver installation of tank systems
or components, must inspect the system for the presence of any cof
the following items:

8.8.3.h.1. Weld breaks;

8.8.3.k.2. Puncturss;

8.8.3.b.3. Scrapes of preoctective coatings;

8.8.3.b.4. Cracks;

8.8.3.b.5, Corrosion; or

£€.8.3.b.6. Other structural damage, inadecquate construction, or

8.8.3.c. 21l discrepancies disggvered during the inspection under

Section 8.8.3.b o©of these regulations must be remedied before the
tank system is covered, enclcsed, or placed in use.

8.8.3.d. New tank svstems or components that are placed
underground and that are backfililed must be provided with a
packfill material that 3is & noncorrosive, porous homegeneous
substance and that is installed so that the backfill is placed
completely around the tank ang compacited to ensure that the tank
and piving are fully and uniformly supporzed.

8.8.3.e. All new tanks and ancillary equipment must be tested for
tlghtness pricr to being covered, enclosed, or placed in use. If
g tank system is found not to be tlght all repairs necessary to
remedy the leak(s) in the system must be performed prior to the
tank svstem being covered, enclosed, or placed into use.
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8.8.3.f. Ancillary equipment must be supported and protected
against pvhysical damage and excessive stress dus to setiliement,
vibration, expansion, or contraction.

Note: The piping syvstem installation procedures described in
American Petroleum Institute (APIL} Publication 1615, “Installation
of Underground Petroleum Storage Svystems,” November 1579, or ANST
Standard B31.3. *Petroleum Refinerv Piping” and ANSI Standard
B31.4. PLicuid Petroleum Transportation Piping System” may be

used where applicable as gquidelines for proper installation of
viping syatems.

8.8.3.9g. The owner or operator musi provide the tvpe and degree of
corrosion protection recommended by an independent corrosion
expert, based on the information provided under Section 8.8.3.a.3
of these regulations, c¢r other corrosion protection if the chief
believes cther corrosion prectecticon is necessary to ensure +the
integrity of the tank system during use of the tank svstem. The
installation cf a corrosion protection system that 1s field-
fabricated must be supervised by an independent corrosion expert
Lo ensure proper installation.

8.8.3.h. The owner gr operator must obtain, and keep on file at
the facility, written statements by those perscons reguired to
certify the design ¢f the <%ank system and supervise the
installaticn of the tank system 1in acccordance with the
requirements of Secticns 8.8.3.a through 8.8.3.f of these
regulations that attest that the tank system was properly designed
and installed and that repairs pursuant to Sections £.8.3.a ang
8.8.3.d of these regqulations were performed. These written
statements must also include the certification statement as
regquired in Section 11.7.4 of these regqulaticns.

8.8.4. Containment and Detection of Releases.

8.8.4.a. In order to prevent the release o¢f hazardous waste or
hazardous constituents to the environment, secondary containment
that meets the recquirements of Section 8.8.4 of these regulations
must be provided (except as provided in Sections 8.8.4.f and
8.8.4.g of these regulations):

8.8.4.a.1. For all new tank systems or componants, prior to their
peing put into service.

g.8.4.a.2. (Reserved).

8.8.4.a.3, For those existing tank systems of known and dcocumented
age, within <two (2} vears after the effective date of these
regulations, 0¥ when the tank system has reached fifteen (15)
vears of age, whichever comes later. .

8.8.4.a.4. For those existing . tank systems for which <the age
cannot be documented, within eight (8) vears of the effective date
of these regulations; but, if the age of the facility is greater
than seven (7) vears, secondary containment must be provided by
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the time the facility reaches fifteen (18) vears cof age, or w@thin
two (2) vears of the effective date of these regulations,
whichever comes later.. .

2.8.4.a.5. For tank svstems that stere or +treat materials that
become hazardous wastes subsequent to the effective date of thess
regulations, within the time intervals recquired in Sections
8.8.4.a.1 through 8.8.4.a.4 of these regulations, except that the
date that a material becomes a hazardous waste must be used in
place of the effective date of these regulations.

8.8.4.b. Secondary containment systems must be:

8.8.4.b.1. Designed, installed, and operated to prevent any
migration of wastes or accumulated licguid out of the svstem to the
scil, groundwater, or_surface water at any time during the use of
the tank system:; and

£.8.4.0.2., Capable of detecting and cellecting releases and
accunulated liquids until the collected material is removed.

8.8.4.c. To meet the recuirements of Section 8.8.4.b of these
regulations, seccndary containment svstems must be at a minimum:

8.8.4.¢c.1, Constructed of or lined with materials +that are
compatible with the wastes to be placed in the tank system and
must have sufficient strength and thickness to prevent failure
owing to vressure gradients (including static head and external
hydrological forces); physical contact with the waste to which it
is exposed, climatic conditions, and the stress of daily ocperation
(including stresses from nearby vehicular traffic).

€.8.4.c.2. Placed on a fecundation or base capable of providing
support te the secondary .  containment system, resistance to
pressure gradients above and belocw the system, and capable of
preventing failure due to settlement, compression, or uplift;

8.8.4.¢.3. Provided with a leak detection system that is designed
and operated so that it will detect the failure of either the
primary or secondary contalinment structure or the presence of any
release of hazardous waste or accumulated licuid in the secondary
containment system within twentv-four (24) hours, or at the
earliest practicable time if the owner or cperator can demonstrate
to the chief <that existing detection technologies or site
conditions will not allow detection of a release within twenty-
four (24) hours; and

8.8.4.c.4. Sloped or otherwise designed or operated to drain and
remove liguids resulting from leaks, spills, or precipitation.
Spilled or leaked waste and accumulated precipitation must be
removed from the secondary containment system within twenty=-Ffour
(24) hours, or in as timely a manner as is possible to prevent
harm +to human health and the environment if the cwner or operator
can demonstrate tc _the chief that removal of the releaged waste or

accumulated precipitation cannot be accomplished within twenty-
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four (24) hours.

Note: If the collected material 1is a hazardous waste under
Section 3.1.2 of these regulations, 1t is subject to management as
a hazardous waste in sccordance with al. applicable regquirements
of these regulaticns. TIf the collected material i1is discharged
through a point scurce to waters of the United States, 1t is
subject to the recuirements of Sections 301, 304, and 402 of the
Clean Water Act, as amended. If discharged to a POTW, it is
sukbiject tc the requirements of Secticn 307 of the Clean Water Act,
as amended. Tf the collected material 1s released +to the
envirenment, it may be subject to the reporting requirements of 40
C.F.R. Part 302. . }

8.8.4.4. Secondarvy contalinment for tanks must include one or more
of the following devices:

€.8.4.d.1. A liner (exterxnal tc the tank);

8.8.4.d.2. A vault;

8.8.4.4.3. A double-walled tank: cr

8.8.4.d.4. 2an equivalent device as approved by the chief.

8.8.4.e. In addition to the requirements of Sections 8.8.4.b
Lhrough 8.8.4.4 of these regulations, secondary contalnment
systems must satisfy the following recuirements:

8.8.4.e.1, External liner systems must be:

8.8,4.2.1.A, Designed or operated to contain one hundred percent

(1006%) of the capacity of the largest tank within its boundary;

8g.8.4.2.1.B. Designed or operated to prevent run-on or
infiltration of precipitation into the secondary containment
system unless the c¢ollection system has sufficient excess capacity
to contain run-on or infiltration. Such additional capacity must
be sufficient to contain precipitation from a 25-vear, 24-hour
rainfall event.

8.8.4.e.1.C. Free of cracks or gaps; and

8.8.4.e.1.D, Desicned and installed to surround the tank
completely and tc ceover all surrounding earth 1likely to come into
contact with the waste if the waste is released from the tank(s)
(i.e., capable of preventing lateral as well as vertical migraticn
cf the waste).

8.8.4.2.2. Vault gystems must be:

8.8.4.e.2.A. Designed or operated to contain one hundred percent
(100%) of the capacity of the largest tank within its boundary:

8.8.4.2.2.B. Designed or operated to prevent run-on or
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infiltration of precipitation into the secondary containment
system unlegs the collectlion system has sufficient excessg capacity
to contain run-on or infiltration. Such additional capacity nust
be sufficient %o contain precipitation from a 25-vear, 24-hour
rainfall avent;

8.8.4.e¢.2.C. Constructed with chemical-resistant water stops in
place at all joints (if any):

8.5.4.e.2.D. Provided with an impermeable interiecr coating or
lining that is compatible with +the stored waste and that will
prevent migration of waste inte the concrete;

8.8.4.2.2.E. Provided with a means %o protect against the
formation of and igrniticn of vapors within the vault, if the waste

8.8.4.e.2.E.1. Meets the definition of ignitable waste under
Section 3.3.2 of these regulations; or

85.8.4.e.2.E.1i. Meets the definition of reactive waste under
Section 3.3.4 of these regulaticons, and may form an ignitable or
explosive vapeor: and

8.8.4.2.2.F. Provided with an exterior moisture barrier or be
otherwise designed or operated to prevent migration of moisture
into the vault if the vault is subject to hydraulic pressure.

8.8.4.2.3. Double~walled tanks must be:

8.8.4.e2.3.4A,. Designed ag an integral sgitructure (i.e., an innar
tank completely enveloped within an ocuter shell) so that any
release from the inner tank is contained by the outer shell.

8.8.4.e.3.B. Protected, 1if constructed of mnmetal, from both
corrosion of the primary tank interior and of the external surface
of the outer shell; and

8.8.4.e.3,.C. Provided with a built-in c¢cntinucus leak detection
system capable of detecting a release within twenty-four (24)
hours, or at "the earliest opracticable time if the owner or
ocperator can demonstrate +to the chief, and the chief ccngludes,
that the existing detecticn technology or site conditions would
neot allcow detection of a release within twenty-four (24) hours.

Note: The provigions outlined in the Steel Tank Institute’s (STI)
“Standard for Dual Wall Underground Steel Storage Tanks” may be
used as guidelines for aspects of the design of underground steasl
double-walled tanks.

8.8.4.f. Ancillary ecquipment must be provided with _secondary
containment (e.g., trench, jacketing, doublewalled piping) that
meets the requirements of Sections 8.8.4.b and 8.8.4.C of <tThese
regulations except for: , '
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8.8.4.f.1. Aboveground piping -- exclusive of flanges, Joints,

valves, and other connections —-- that are visually 1nspected for

leaks on a dally basis;

85.8.4.f.2. Welded flanges, welded joints, and welded connections
that are visually inspected for leaks on a dally basis: and

8.8.4.f£.3. Sealless or magnetic coupling punmps that are visually
inspected for leaks on a daily basis; and

8.8.4.f.4. Pressurized abcveground piping systems with automatic
shut—-off devices (e.qg., excess flow checks valves, flow metering
shutdown devices, loss of pressure actuated shut-off devices) that
are visually inspected for leaks on a daily basgis.

8.8.4.g. The owner or operator may o¢btain a variance from +the
requirements of Secticn 8.8.4 of thegse regulations if the chief
finds, as a result of a demonstration ky the owner or opesrator,
that alternative design and cperating practices together with
location characteristics will prevent the mnmigration of any
hazardocus waste or hagardous constituents into the groundwater or
surface water at least as effectively as secondary containment
during the active life of the tank svyvstem or that, in the event of
a release that does migrate to groundwater or surface water, no
substantial present or potential hazard will be posed tc human
health or the environment. New underground tank svstems may not,
per a demonstration in accordance with Section 8.8.4.g.2 of these
regulations, be exemnpted from the secondary contalnment
requirements of Section 8§.8.4 of these regulations.

8.8.4.g9.1. In deciding whether to grant a variance based on_ a
demonstration of eguivalent protecticon of groundwater and surface
water, the chief will consider: .

8.8.4.g.1.A. The nature and cquantity of the wastes;

8.8.4.g.1.B. The proposed alternate design and operation:

8.8.4.9.1.C, The hydrogeologic setting of the facility, including
the thickness of scils present between the tank svystem and
groundwater; and

8.8.4.9.1.D. All other factors that would influence the gquality
and mobility of the hazardous constituents and the potential for
them to migrate to groundwater or surface water.

8.8.4.g.2. In deciding whether to grant a variance based on a
demonstration of no substantial present or potential hagzard, the
chief will consider: , ,

8.8.4.g.2.A,. The potential adverse effects on groundwater, surface
water, and land quality taking into account:

8.8.4.g.2.A.it The physical and chemical characteristics of the
waste in the tank system, including its potential for migration:
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g.8.4.g.2.,A.11l. The hyvdrogeclogical characteristics of the
facility and surrounding land;

28.83.4.g.2.A.i1i., The pectential fecr health risks caussd by human
exposure to waste constituents;

8.8.4.g.2.A.iv. The potential for damage <fo wildlife, crops,
vegetaticon, and physical structures caused by exposure to waste
constituents; and

8.8.4.9.2.A.v. The persistence and permanence of the potential
adverszse effects;

8.8.4.9.2.B. The potential adverse effects of a release on
groundwater cuality, taking into account:

8.8.4.g.2.B.i. The guantity and cuality of groundwater and the
directicn of groundwater flow:

8.8.4.9.2.B.ii. The proximity and withdrawal rates of grcundwater
users;

8.8.4.9.2.B.iii. The current and future uses of groundwater in the
area; and

8.8.4.9.2.B.iv. The existing quality of groundwater, including

cther socurces of contamination and their cumulative impact on the
groundwater quality;

8.8.4.9.2.C. The potential adverse effects of a release on surface
water gquality, taking into account:

8.8.4.9.2.C.1i. The quantity and gquality cf groundwater and the
direction of groundwater flow;

8.8.4.¢.2.C.1i. The patterns of rainfall in the regicn:

8.8.4.¢g.2.C.31ii. The proximity of the tank system to surface
waters:;

8.8.4.9.2.C.iv. The current and future uses of surface waters in
the area and any water quality standards established for those
surface waters; and

8.8.4.9.2.C.v. The existing quality of surface water, including
other sources of contapination and the cumulative impact on
gsurface water quality:; and

8.8.4.9.2.D, The pctential adverse effects of a release on +the
land surrounding the tank system, taking into account:

8.8.4,9.2.D.i. The patterns of rainfall in the region; and

8.8.4.9.2,D.ii. The current and future uses of the surrounding
land. _
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8.8.4.9.3. The owner or cperator of a tank systen, for which a
variance from secondary containment had been granted in accordance
with the requirements of Section 8.8.4.g.1 of these regulations,
at which a release of hazardous waste has occurred from the
primary tank system but has not mnmigrated bevond the zone of
engineering ccntrol, as established in the variance, must:

3.8.4.9g.3.A., Comply with the recquirements of Section 8.83.7 of
these regulations, except as provided in Section 8.8.7.4 of these
regulaticns; and

8.8.4.9g.3.B. Decontaminate or remove contaminated so0il to the
extent necessary to:

8.8.4.9.3.B.1. Enable the tank system for which the variance was
granted o resume cperation with the capability for the detection
of releases at least equivalent teo the capabilitv it had prior <o
the relgase; and )

8.8.4.9.3.B.1ii. Prevent the migration of hazardous waste or
hazardous ceonstituents teo groundwater or surface water; and

2£.8.4.9.3.C. If contaminated soil cannot be removed or
decentaminated in accordance with Secticn 8.8.4.9.3.8 of these
regulations, comply with the recuirement of Section 8.8.8.b of
these regulations.

8.8.4.g.4. The owner or operator of a tank svystem, for which a
variance from seccndary contalinment had been granted in accordance
with the recuirements of Section 8.8.4.9.1 of these regulations,
at which a release of hagzardous waste has cccurred from <the
primary Tank system and has migrated beyvond the zone of
engineering control (as established in the variance) must:

£.8.4.9.4.4A, Comply with the requirements of Sections 8.8.7.a
through 8.8.7.d of these regulations;

8.8.4.9.4.B. Prevent the migration of hazardous waste or hazardous
censtituents to groundwater or surface water, if possible, and
decontaminate or remove contaminated scil. If contaminated soil
cannot be decontaminated or removed cor if groundwater has besen
contaminated, the owner or cperator must comply with the
reguirempents of Section 8.8.8.b of these regulations; and

8.8.4.9.4.C. If repairing, replacing, or reinstalling the tank
system, provide seccndary containment in accordance with the
requirements of Secticns 8.8.4.a through B8.8.4.fF of these
regulations or reapply for a variance from secondary containment
and meet the recuirements for new tank systems in Section 8.8.3 of
these regulaticns if the tank system is replaced. The owner or
operator must complv with these requirements even if contaminated
soil can be decontaminated or remcved and groundwater or surface
water has not keen contaminated.

8.8.4.h. The following procedures must be followed in order to
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request a varliance from secondary containment:

8.8.4.h.1. The chief must be notified in writing by the owner or
cperator that he intends te conduct and submit a demonstration for
a variance from secondary containment as allowed in Section
8.8.4.g9 of these regulations according to the following schedule:

8.8.4.h.1.A. For existing tank systems, at least twentv-four (24)
months prior +to the date that secondary containment must be
provided in accordance with Section 8.8.4.a of these regulations.

8.8.4.h.1.B. For new tanX systems, at least thirtv (30) days prior
to entering into a contract for installation:

8.8.4.h.2. As part of the notification, the owner or operator must
alsco submit to the chief a description of the steps necessary to
conduct the demonstration and a timetable for completing each of
the steps. The demcnstration must address each of the facteors
listed in Section 8.8.4.g.1 or 8.8.4.g9.2 of these regulaticns;

8.8.4.h.3. The demonstration for a variance nust be completed
within one hundred and eighty (180) days after notifving the chief
of an intent %to conduct the demcnstration; and

8.8.4.h.4. If a variance is granted under Section 8.8.4.h of these
regulations, the chief will require the permittee to construct and
operate the tank svstem 1in the manner that was demonstrated to
meet the requirements for the variance.

8.8.4.h.4.2. A1l tank svystems, until such time as secondary
containment that meets the regquirements of Section 8.8.4 Of these
regulations is provided, must comply with the fcllowing:

8.8.4.h.4.A.i. For non-entéerable underground tanks, a leak test
that meets the requirements of Section 8.8.2.b.5 o0of theze
regulaticns or other tank Integrity method, as approved or
required by the chief, must be conducted at ieast annually,

8.8.4.h.4.A.1ii. For other than non-enterable underground tanks,
the owner or operator must either conduct a leak test as in
Section 8,8.4.h.4.A.1 of these regulations cr develop a schedule
and procedure for an asgessment of the overall condition of the
tank system by an independent, qualified registered professional
engineer. The schedule and procedure must be adecuate to detect
ckvious cracks, leaks, and corrosion or erosion that mavy lead to
cracks and leaks, The owner or operator must remove the stored
waste from the tank, 1f necessary, to allow the condition of aii
internal <tank surfaces to be assessed. The fregquency of the
assessments must be based on the material of construction of <the
tank and its ancillary egquipment, the age of the svstem, the type
of corrosion or erosion protection used, the rate of corrosion or
erosicn observed during the previous inspection, and the
characteristics cf the waste being stored or treated.

8.8.4.h.,4.A.1ii. For ancillary egquipment, a leak +test or other
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integrity assessment, as appreoved by the chief, must be conducted
at least annually.

Note: The practices described in the American Petroleum Institute
(API) Publication CGulide for Inspection of Refinery Equipment,
Chapter XIII, "Atmospheric and Low-Pressure Storage Tanks”, 4th
Edition, 1981, may be used where applicable as guidelines for
assessing the overall condition of the tank system.

8.8.4.h.4.2.iv, The cwner or operator must maintain cn file at the
facility a record of the results of the assessments conducted in

accordance with Secticns 8.8.4.h.4.A.1 through 8.8.4.h.4.A.1iii of
these regulations.

8.8.4.h.4.a.v. If a tank system or component 1is found to be
leaking e¢r unfit for use as a result of the leak test cor
assessment made pursuant tc  Sections 8.8.4.h.4.A.1 throuch
8.8.4.h.4.2,.1ii1 of these regulations, the owner or operator must
comply with the reguirements of Section 8.8.7 of these

requlations.

8.8.5. General Operating Reguirements.

8.8.5.a. Hazardous wastes ox treatment reagents must not be placed
in a tank system 1f they could cause the tank, its ancillary
eguipment, or the contalnment svstem tc rupture, leak, corrode, or
otherwise fail.

8.8.5.b. The cwner or operator must use appropriate controls and
practices to prevent spills and éverflows from tank or containment
systems. These include at a minimum:

8.8.5.b.1. Spill prevention controls (e.g., check valves, dry
disconnect couplings):

8.8.5.b.2. Overfill prevention controls (e.g., level sensing
devices, high level alarms, automatic feed cutoff, or bypass to a
standby tank); and

8.8.5.0.3., Maintenance of sufficient freebecard in uncovered tanks
Lo prevent overtopping by wave or wind action cr by precipitation.

8.8.5.c. The owner or cperator must comply with the requirements
cf Section 8.8.7 of these requlations if a leak or spill occurs in
the tank systemn.

8.8.6. Inspections.

8.8.6.a. The owner or operanr must develop and follow a schedule
and procedure for inspecting overfill controls.

8.-8.6.b. The owner or operator must inspect at leagst once each
cperating day:

8.8.6.b.1, Aboveground porticns of the tank system, if any, to
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detect corrcosion or releases of waste;

8.8.56.b.2. Data gathered from monitcring and leak detection
equipment (e.g., pressure or temperature gauges, monitoring wells)
to ensure that the tank system is being cperated according to its

design: and

8.8.6.b.3. The construction materials and the area immediately
surrounding the externally accessible portion of the tank system,
including the seccndary containment system (e.g., dikes) to detect

eroglcn or gigns of releases of hazardous waste (e.g., wet spots,
dead vegetation).

Note: Section 8.2.6.c of these regulations regquires the owner or
operator  to - remedy any deterioration or malfunction he finds.
Section 8.8.7 of these regulations requires the cwner or operator
to notify the chief within twentv-four (24) hours of confirming a
leak. Also, 40 C.F.R. Part 302 mav reguire the owner or operator
to netify the National Response Center of a release.

8.8.6.c. The cwner or operator must inspact cathodic protection
systems i1f present according teo, at a minimum, the following
schedule to ensure that they are functioning properly:

8.8.6.c.1. The proper operation of the cathodic protection svysten
must be confirmed within six (6) months after initial installation

8§.8.6.c.2. All scurces of impressed current must ke inspected or
tested, or both, at least bimonthly (i.e., everv cther month).

Note: The practices described iIin +the National 2sscciation of
Cecrrosion Engineers (NACE} standard, “Recommended Practice (RP-02-
85) == Contrel of External Corrosion on Metallic Buried, Partially
Buried, or Submerged Licuid Storage Systems,” and the American
Petreoleum Institute (API) Publication 1632, #“Cathodic Protection
of Underground Petroleum Storage Tanks and Piping Systems,” may be
used, where applicable, as guidelines in maintaining and
inspecting cathedic protection systems.

8.8.6.4d. The owner cr operator mnmust document in the operating
record ¢f the facility an inspection of those items in Sections
8.83.6.a through 8.8.6.c of thege regulations.

8.8.7. Response to Leaks or Spills and Dispesition of Leaking or
Unfit~For-Use Tank Systems.

A tank svstem or secondary ceontainment system from which there has
been a 1leak or gpill, or which is unfit for use, must be removad
from service immediately, and the cwner or operator must satisfy
the following regquirements:

8.8.7.a. Cesgation of use and prevention of flow or addition of
wastes. The owner or operator must immediately stop the flow of
hazardous waste into the tank system or secondary containment
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system and inspect the system ft¢ determine the cause cof the
release.,

§.8.7.b. Removal of waste from tank system or secondary
contalinment system.

8.8.7.b.1. If the relesase was from the tank sysitem, the owner or
operator musi, within twenty-four (24) hours after detection ofthe
leak or, if the owner or coperator demonstrates that it is not
posgible, at the earlilest practicable time, remove asz much of the
waste as ig necessarv to prevent further release of hazardeouswaste
to the environment and to allow inspection and repair of thetank
system to be performed.

8.8.7.b.2. If the material released was to a secondary containment
system, all released materials must be removed within twentyv-four
(24) heurs or in as timely a manner as is possible to prevent harm
to human health and the environment.

8.8.7.¢. Containment of visible releases to the environment. The
owner or opexratcr must immediately conduct a visual inspection of
the release and, kbased upeon that inspecticn:

£.8.7.c.1l. Prevent further migration of the leak or spill teo the
so0il or surface water; and

3.8.7.¢.2. Remove. and properly dispose cf any vigible
contamination c¢f the soil or surface water.

8.8.7.4. Notificaticons and reports.

8.8.7.4.1. Any release to the environment, except as provided in
Section 8.8.7.d.2 cf these regulations, must be repcorted to the
chief within fwenty-four (24) hours of its detection.

8.8.7.d4.2. A leak or spill of hazardcus waste 1g exempted from the
recquirements cof Section 8.8.7.d.1 of these regulations if it is:

8.8.7.d.2.A. TLess than or equal to a guantity of one (1) pound;
and i S

£.8.7.4.2.B. ITmmediately contained and cleaned up.

8.8.7.d.3. Within thirty (30) davs of detection of a release to
the envirecnment, a report containing the following infermation
must be submitted to the chiesf:

8.8.7.d.3.A. Tikely route of migraticn cf the release:

8.§.7.d33.B. Characteristics of the surrounding soil, including
soll composition, gecleogy, hydrogeology, and climate;

8.8.7.g%3LC._Results of any menitoring or sampling conducted in
conpect%on with the release, 1if available. If sampling or
monitoring data relating to the releasa are not avaiiable within

117




thirty (30) dayvs, these data must be submitted to the chief as
soon as thevy become available;

8§.8.7.d.3.D. Proximity to dewngradient drinking water, surface
water, and pecpulated areas; and

8.8.7.d.3.E. Description of response actions taken or planned;

8.8.7.e. Provision of secondary ceontainment, repair, or closure.

8.8.7.e.1. Unless the owner or operator satisfies the requirements
of Sections 8.8.7.e.2 through 8.8.7.e.4 of these regulations, the
tank system must be closed in accordance with Section &.8.8 of
these regulations.

8.8.7.e.2. Tf the cause of the release was a spill that has not
damaged the integrity of the system, the owner or cperator may
return the system to service as gcon as the released waste is

removed and repairs, 1f necessary, are made.

8.8.7.2.3. If the cause of the release was a leak from the primary
tank system intc the secondary containment svstem, the system must
pPe repaired prior teo returning the tank system to service.

8.8.7.e.4. If the source of the release was a leak to the
environment from a component of a tank system without secondary
containment, the owner or operator must previde the component of
the system from which the leak occurred with seceondary containment
that satisfies the reguirements of Section 8.8.4 of these
regulations before it can__be  returned to service, unless <he
source of the leaX 1s an aboveground portion of a tank system that
can  be inspected visually. If the source is an abkoveground
component that can be inspected visually, the component must be
repalred and may be returned to service without secondary
containment as long as the requirements of Section 8.8.7.f of
these regulations are satisfied. If a component is rep.aced to
comply with the requirements of Section 8.8.7.e.4 oOf these
regulations, that component must satisfy the requirements for new
tank systems or components in Sections 8.8.3 and &.8.4 of <these

regulations.,  Additionally, if a leak has occurred in any nportion
cf a tank system component that Iis not readily accessible for
visual inspecticon (e.g., the bottom of an inground or cnground

tank), the entire component must be provided with secondary
containment in accordance with Section 8.8.4 of these regulations
prior to keing returned tc use.

8.8.7.f. Certification of major repairs. If the ownher or operator
has repaired a tank system in accordance with Section 5.8.7.e. of
these regulations, and the repair has besn extensive {(e.g.,
installation of an internal liner or repair of a ruptured primary
containment or seccndary containment vessel), the tank system must
not be returned to service unless the owner Qr operator has
obtained a certification by an independent, qualified registered
professional eéngineer, in accordance with Secticn 11.7.4. of these
regulaticns, that the repaired system is capakle of handling
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hazardous wastes without release for the intended 1life of tpe
system. This certification must be submitted to the chief within
seven (7) days after returning the tank system fto use.

Note: The Regional Administrator may, on the basis of any
information received that there iz o©r has been a release of
hazardous waste or hazardous constituents inte the environment,
igssue an order under RCRA sections 3004(w), 3008(h), or 7003(a)
requiring corrective action or such other response as deemned

Note: 8See 8Secticn 8.2.6.¢ of these regulations for the
requirements necessary to remedy a failure. Also, 40 C.F.R. Part
302 may reguire the owner or operator to notify the Naticnal
Response Canter of certain releases.

8.8.8. Closure and Post-Closure Care.

8.8.8.a. ALt closure of a tarnk system, the owner or operator must
remove or  decontaminate all waste residues, contaminated
containment system components (liners, etc.), contaminated scils,
and structures and eguipment contaminated with waste and manage
them as hagzardous waste, unless Secticns 3.1.3.4.1 and 3.1.3.d.2cf
these regulations apply. The closure plan, closure activities,
cost estimates for closure, and financial responsibility for tank
systems must meet all of the requirements specified in Sections
8.6, 13, and 15 of these regulaticns.

g8.8.8.b. If the owner or operator demenstrates that not all
contaminated soils can ke practicakbly removed or decontaminated as
required in Section 8.8.8.a of thesge recgulations, then the owner
or cperator must close the tank system and perform post-closure
care in accordance with the c¢leosure and post-closure care
regquirements that apply to landfills {Section 8.11.11 of these
regulations). TIn addition, for the purposes of closure, post-
closure, and financial responsibility, such a tank system is then
considered tc be a landfill and the owner or operator must meet
all of <tThe reguirements for landfills specified in Sections 8.6,
13, and 15 of these regulations.

8.8.8.¢c. If an cwner or operator has a tank system that does not
have seccondary containment that meets the recuirements of Sections
8.8.4.0 through 8.8.4.f of these regulations and has not been
granted a variance from the secondary containment reciirements in
accordance with Section 8.8.4.¢. ¢f these regulations, then:

8.8.8.¢.1. The closure plan for the tank system must include both
a plan for complying with Section 8.8.8.a of these regulations and
a contingent plan for complving with Section 8.8.8.b of these
regulations. :

8.8.8.¢.2. A contingent post-closure plan for complying with

Section 8.8.8.b of +these regulations must be prepared and
submitted as part of the permit applicacion.
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8.8.8.¢.3. The cost estimates calculated for c¢losure and post-
closure care mnust reflect the costs of complving with the
contingent closure plan and the contingent post-closure plan if
those costs are greater than the costs of complving with the
clesure plan prepared for the expected c¢losure under Section
8.8.8.a8 of these regulations.

5.8.8.¢c.4. Financial assurance must be based on the cost estimates
in Section £.8.8.c.3 of these regulations.

8.8.8.c.5. For the purposes of the contingent cleosure and post-
closure plans, such a tank system iz considered to be a landfill
and the contingent plans must meet all of the c¢locsure, post-
clogsure, and financial responsibility recuirements for landfills
under Sections 8.6, 13, and 15 of thesze regulations.

8.8.9. Special Requirements for Ignitable or Reactive Wastes.

8.8.9.a. Ignitable or reactive waste must not be placed in tank
svstems, unless:

8.8.9.a.1. The waste is treated, rendered, or mixed Lkefore or
immediately after placement in the tank system so that:

8.8.2.a.1.A. The resulting waste, mixture, or dissolved material
no longer meets the dJdefinition of ignitable or reactive waste
under Secticn 3.3.2 or 3.3.4 of these regulations; and

8.8.9.2.1.B. Section 8.2.8.b ¢f these regulations is complied
with; or

8.8.%.a.2. The waste is stored or treated in such a way that it is
protected from any material or conditions that may cause the waste
to ignite or react; or

8.8.9.a.3. The tank system is used sclely for emergencies.

8.8.9.b. The ownexr or operator of a facility where ignitable or
reactive waste is stored or treated in a tank must cCompLy with the
recuirements for the maintenance of protective distances between
the waste management area and anv public ways, streets, allevs, or
an_adjoining property line that can be built upon as required 1in
Tables 2-1 through 2 of the Naticnal Fire Protection Asscciation’s
"Flammable and Combustible Liguids Code” (1977 or 1981).

8.8.10. Special Requirements for Incompatible Wastes.

8.8.10.a, Incompatible wastes, or incompatible wastes and
materials, must not be placed in the same tank system, unless

Section 8.2.8 of these regulations is complied with.

8.8.10.b. Hazardous waste must not ke placed in a tank system that
has not been decontaminated and.  that previously held an
inceompatible waste or material, unless Section 8.2.8 of these
regulations is complied with.
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8.9. Surface Impoundments.
8.2.1. Applicability.

8.9.1.a. The regulations in Secticn 8.9 ¢f these regulations apply
to owners and operators of facilities that use surface
impoundments to treat, store, or dispese of hazardous waste,
except as Section 8.1 of these regulations provides otherwise.

8.9.2. General Design Reguirements.

8.9.2.a. A surface impoundment nust be designed and c¢eonstructed
to provide maintenance of sufficient freeboard, and to prevent
overtopping resulting from wave or wind action; nermal and
abnormal operation; malfuncticns of level controllers, alarms, and
cther equipment; precipitation; human error; or any combinaticn
thereof. The freeboard shall nct ke less than 60 centimeters (2
fezet) or an amount of freebecard cther than 60 centimeters based con
documentation acceptable to the chief that the specified amount of
freeboard will prevent overtopping.

8.2.2.k. A surface impoundment must be designed and constructed so
that any flow of waste into the impoundment can be immediately
shut coff in the event of overtopping or liner failure.

8.9.2.c. A surface impoundment must be designed and constructed to
prevent discharge intc or on the land, and to waters of the State
(except discharges authorized by an NPDES permit during the life
of the impoundment} by use of a liner system and leachate
detection, ceocllection and removal system which complies with
Section 8.2.4 of these regulations, except as provided in Section
8.9.2.%f of these regulations.

8.9.2.d. Dikes must be designed and constructed with sufficient
structural integrity to prevent massive failure without dependence
on any liner system included in the surface impoundment design.

8.9.2.e. A leachate detection, collection, and removal system nmust
be designed and constructed sc that liguid will flow freely from
the collection system to prevent the creation of pressure head
within the collection system in excess of that necessary to cause
the liguid to fleocw freely.

8.9.2.f.1. Existing facilities are exempt from the requirements
outlined in Secticns 8.9.2.¢, 8.9.2.e, B8.9.4.a.1, 8.9.4.c¢,
£.9.4.d, 8.9.6, 8.2.10.c.2, and 8.9.120.d4 of these regulations,
provided that Section 8.9.2.f£.2 of these regulations is complied
with.

8.9.2.f.2. The owner or cperator, in order to qgualify for the
exemption in Section 8.9.2.f.1 of these regulaticns, mnust
demeonstrate that statistically significant increases of hazardous
constituents dec not occur in the groundwater or surface water
during its active life and the post closure period, except as
provided in Section 8.%.2.f.4 of these regulations.
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8.9.2.£.3, If statistically significant increases of hazardous
constituents are detected as outlined in Section 8.12.8.d of these
regulations in the groundwater beneath the facility (including the
regulated unit) the owner or operator must ceomply with the
corrective action cutlined in Section 8.13.9 of these regulations
(if grcundwater contamination has been determined).

8.2.2.1.4. If the cwner or. operator determines that the corrective
action program being implemented under Section 8.13.9 of these
regulations is insufficient for causing cessation of hagzardous
waste constituents migration, then the wunit must be closed.
However, 1f it is determined that the corrective action will
adequately arrest and remove the contamination, the owner may
choose one of the four options which will beceme part of the
conditions of the permit:

B+9<-2rErdrir 3.9.2.Ff.4.A, Retrofit +he unit with liners; in

accordance with Section 8.9.4.a.1 of these regulations;

8+3r2rfrdriis 8.9.2.£.4.B. 3top the leaak;

8x9v2vEfrdriiis 5.9.2.£.4.C. Continue the operation of the unit,
while concurrently developing/implementing an alternate treatment,
storage, or disposal methed, for a period of five (5) vears at
which time the unit must be closed; or

§+3v2-£54+%¥r 8.9.2.£.4.D, Continue the operation of +the unit
provided a demonstration can be made and approved by the chief
that no adverse impact to human health or tc the environment will
result from the continued operation of the unit during the active
life and closure and post-closure period, provided that the
facility continues to comply with an approved corrective action

program. Such demonstration must include and discuss the
focllowing:
§vS+v2rfravivrhy 8.9.2.F.4.D.1i. Potential adverse effects on

groundwater guality, considering:

§vov2vEfvdvivrArirs 8.9.2.f.4.D.i.1, The rhysical and chemical
characteristics of the waste in the regulated unit, including its
potential for migration;

Br9-2cfvdvivrAr2r 8.9.2.£.4.D.1i.2., The hydrogeclogical character-
istics of the facility and surrounding land;

§-8-2-ExdrivsAvds 8.9.2.£.4.D.1.3. The quantity of groundwater and
the directicon of groundwater flow;

8=9vBvfvéviv¥vhv4ds 8.9.2.£.4.D.1i.4. The proximity and withdrawal
rates of groundwater users;

BvSv2vEc4vivsATSs 8.9.2.F.4.D.1i.5. The current and future uses of
groundwater in the area;

Bv9=2vEv4TivrATEy 8.9.2.£.4,.D.1.56. The existing quality of
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groundwater, including other sources of contamination and their
cunulative impact on the groundwater cuality;

BrSc-2rfrdsivrATF+ 28.9.2.£.4.D.1.7. The potential for health risks
caused by human exposurye to waste constituents:

Bror2vErgdrivrar8r 8.9.2.£.4.D0.1.8. The potential damage to
wildlife, crops, vegetaticn, and physical structures caused by
exposure to waste ceonsitituents; and

8+5+2+vEv4vivrATSs 8.9.2.£.4.D.1.9. The persistence and permanence
of the potential adverse effects; and

B+o9r2vEfrdsiveBr 8.2.2.£.4.D.31i. Potential adverse effects on
hydraulically-connacted surface water quality, considering:

8x9<v2+Evd+ivrBrErs 8.9.2.£.4.D.13.1. The voiume and physical and
chemical characteristics of the waste in the regulated unit;

BsS<-2rfrdsiveBe2s 8.9.2.f.4.D.11.2. The hydrogeolegical character-
igtics of the facility and surrounding land;

8x9v2+frés2v-Br3r 8.9.2.£.4.D.11.3. The quantity and guality of
groundwater and the direction of groundwater flow:

BrS+2+vEfrdviv-Brér 8.9.2.f.4.D.11.4. The patterns of rainfall in
the regicn;

8+9<-2vEv47iv¥sBs5+ 8.8.2.£.4.D.11.5. The proximity of the regulated
unit to surface waters;

BrSv2vEr4rivsBrss 8.2.2.f.4.D.11.6. The current and future uses of
surface waters 1in the area and any water quality standards
established feor those surface waters:

8+9-2rEfr4siveBrFs 8.9.2.f.4.D.11i.7. The existing quality of
surface water, including other sources of contamination and the
cumulative impact on surface water quality:

8v9+2rfrévivsBrOy 8.9.2.f.4.D.11.8. The potential for health risks
caused by human exposure to waste constituents;

§+972rfr4r2vrBrSs 8.9.2.£.4.D0.11.9. The potential damage to
wildlife, crops, vegetation, and physical structures caused by
exposure to waste constituents; and

BrSr2vEr&TivsBrElr §.9.2.Ff.4.D.11.10. The prersistence and
rermanence of the potential adverse effects.

B+9-2vEr4v2vr€r 8.9.2.£.4.D.11i. In making any determination under
Section 8.9.2.f£.4 of these regulations concerning the use of
groundwater in the area around the facility, the chief will
consider any identification of underground sources of drinking
water and exempted aquifers made under the---West---Virginia
Aéministra%ive-—Requ&a%i3337——Water——Researees——BearéT-—Sefies——ix
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£3983% Title 46, Water Resocurces Beard, Series 9 (46 C.5.R. 9).

8.9.3. Operating Requirements.

8.9.3.a. A surface impoundment must be operated and maintained to
prevent any overtopping resulting from wind and wave actioen:;
overfilling; normal and abnormal cperation; malfunctions of level
controllers, alarms, and other egquipment; precipitation:; human
error; or any combination therecf.

8.9.3.b. A surface impoundment must ke operated to maintain at
least the amount of freeboard specified by the chief in the
permit. ) :

8.9.3.c. A leachate detection, ccllecticon, and removal system
installed teo <¢omply with Section 8.9.4.a of these regulations must
be coperated so that leachate flows freely from the collecticon
system and 1is removed as it accumulates or with sufficient
frequency to prevént BackWwater within the cecllection system.

8.9.3.d4. Earthen dikes must be kept free of:

8.92.3.4.1. Perennial woody plants with root systems which could
affecdt  the structural Integrity of the dike; and

8.9.3.d.2. Burrowing mammals which could remove earthen materials
upon which the structural integrity of the dike is dependent or
creates leaks throuch burrows in the dike.

8.9.3.e. Run on must be diverted away from a surface impoundment.
8.9.4. Specific Design Requirements.

8.9.4.a. A surface Iimpoundment mnust be designed to prevent
dischaxrge into the land and State waters during its life and must
have: U .

8.9.4.a.1. A double liner system that 1is designed, constructed,
and installed to prevent any migration of wastes or leachate or
both out of the impoundment to the adjacent subsurface, soil, or
groundwater or surface water at any time during the operating
life, closure, and the post-closure period (where applicable) of
the impoundment. The primary liner (i.e., the liner in contact
with the waste) must be constructed of materials that prevent
wastes or leachate or both from passing inte the liner during the
operating 1life, closure, and the post-closure period (where
applicable) of the facility. All liners must be:

8+9vé4rarivis 8.9.4.a.1.A. Constructed of materials that are
chemically resistant %o the waste and leachate expected to be
generated and of sufficient strength and thickness to prevent
failure due to pressure gradients (including static head and
external hydrocgeclogic forces), physical contact with the waste
and leachate to which they are exposed, climatic conditions, the
stress of installation, and the stress of dJdaily cperation. The
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liner will ke tested for compatibility with the waste and leachate
expected to be generated to determine possible effects on the
liner materials prior te installation.

8rSvévavisiic 8.9.4.8.1.B. Placed upon a foundation or base
capable of providing support tc the liners and resistance to
pressure gradients above and below the liners to prevent failure
of the liners due to settlement, compression, or uplift; and

8+9rdravEvitirs 8.9.4.2,1.C. Installed to cover all surrounding
earth likely to ke in contact with the waste and leachate; and

Ev9v4varivive 8.2.4.a.1.D. Constructed to be free of lenses,
cracKks, channels, holes, or cther structural nonuniformities; and

Br9+v4rarsisv¥r 8.9.4.a.1.E. If a soll-based or admixed liner is to
be used as the secondary liner (i.e., the liner underneath the
primary liner), then such liner must be at least 90 centimeters (3
feet) thick with a maximum saturated hydraulic conductivity of no
more than 1 x 10-7 cm/sec throughout the total thickness and area
of the liner:

8.9.4.a.2. An impcundment (including the base of <+he lower most
liner cemporients) which must be located at a minimum of three (3)
feet above the highest known seasonal water table elevaticn. This
three-foot distance may be achieved by elevating the surface
impoundment artificially or by the ncnmechanical lowering of the
water table at the location. However, no mechanical means (i.e.,
pumps} may bke used to lower the water table. Aall rlans for
alteration of the water level must be approved by the chief and
will become a part of the hazardous waste management permit.

8.9.4.a.3. A leachate detection, collection, and removal system
beneath the 1liner(s) in contact with the waste (i.e., must be
situated between the liners in the double liner system) to detect,
contain, collect, and remove any discharge from the liner(s) in
contact with the waste.

8.9.4.b. Earthen dikes must have a protective cover such as grass
or rock tTo minimize wind and water erosion and tc preserve the
structural integrity of the dike.

8.9.4.c. A leachate detecticn, <c¢ollection, and removal systen
beneath the 1liner in contact with the waste (i.e., must be
situated between the liners in the double liner system) to detect,
contain, collect, and remove any discharge from the iiner in
contact with +the waste at any time during the cperating life,
clesure, and the post-closure period (where applicable) of the
impoundment. _ _

8.2.4.d. The owner or operator and a registered professional
engineer must submit to the chief a certification that the
facility has been designed and constructed in compliance with
Section 8.9.4 of these regulations prior to placement of wastes
into the impoundment.
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8.9.5. Inspecticns and Testing.

8.2.5.a. During construction or installation, liner systems mnust
be inspected for uniformity, damage, and imperfections (e.g.,
holes, cracks, thin spots, and foreign materials).

8.2.5.a.1. Soil-based and admixed liner systems must be tested for
compacticn density, moisture content, and permeability, and
inspected fo¥ imperfections including lenses, c¢racks, channels,
root holes, or other structural non-conformities that may cause an
increase in the permeability <f the liner; and

8.9.5.a.2. Manufactured liner materials (e.g., membranes, sheets,
and coatings) must be inspected to ensure tight seams and joints
and the absence cf tears or blisters.

8.9.5.a.3. Upon discovery of such imperfections, the repair of the
liner must be ccmpleted prior to placement ¢f the wastes into the
impoundment.

8.9.5.a.4. The leachate detection, collecticn, and removal system
must be inspected <£for cracks, breaks, locse seams and joints,
clogging, areas of structural stress, and any other faults or
conditions which may result in collapse or failure of the systen.

8.9.5.a.5. Results of such tests and repairs must be certified in
writing by a registered professional engineer.

8.92.5.b. The owner or operator must inspect:

8.9.5.h.1. A surface impoundment, including the leachate
detection, collecticn, and removal system, at least cnce each day
to ensure compliance with Sections 8.9.3.a through 8.9.3.c of
these regulations and tc detect any leaks or other failures of the
impoundment. -

8.9.5.b.2. Each surface impoundment, including dikes, berms, and
vegetation surrounding the dike, at least once a week and after
storms To detect any evidence of or potential for leaks from the
impoundment, ercsion of dikes, and to ensure compliance with
Section 8.9.3.d of these regulations.

8.9.5.c. The structural integrity of any dike, including that
portion of any dike which provides freeboard, must be certified
against massive failure by a registered professional engineer
pricr to the issuance or reissuance of a permit; or if the
impoundment is not in service and has not been inspected and
maintained as reguired under Section 8.9.5.b of these regulations,
prior to being placed in service and after constructicn or pricr
tc being returned to service.

8.9.5.c.1l. Incertifying the structural integrity of the dike it
must be established that the dike will withstand:

8+9+5+8x+-3r 8.9.5.c.2.A. The stress of +the pressure head of
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liquids placed into the impoundment;

8r3r5ravkeiis 8.9.5.c.1.8B. The weakening effect c¢f earth materials
being scoured due to leakage from the ilmpoundment through angd
under the dike without relying on any liner system:

8s9r5Sreciriiis 8.9.5.c.1.C. The weakening effect of earth
materials lbeing scoured due to leakage from the impoundment
through and under the dike assuming leaks develcp in the liner
system; and

8r9+5rerEsivr 8.5.5.c.1.D. The weakening effect of any piping
included in the impoundment’s construction.

8.9.6. Liner system Repairs; Contingency Plans.

8.9.6.a. Whenever there 1s any indication of a pcssible failure of
the liner system, that system must be inspected in accordance with
the provisions of the liner system evaluation and repair plan
regquired by Secticn 8.9.6.d of these regulations. Indications of
possible failure of the liner system include at least an unplanned
and non-sudden drep iIn liquid level in the impoundment, licuid
detection in the leachate detection system, evidence of leakage or
the potential for leakage iIn the dike, erosion of the dike,
apparent or potential deterioration of the 1liner(s) based on
cbservation or test samples of the liner materials, any
mishandling of wastes placed in the impoundment, and foreign
okjects in the impoundment.

8.9.6.b. Whenever there is a positive indication of an unplanned
sudden drop in liquid level in the impcundment, or active leakage
through the dike, the impoundment must be removed from service.

8.9.6.c. If the surface impoundment must be removed from service
as required by Section 8.9.6.b of these regulaticns, the owner or
operator must:

8.9.6.c.1. Immedliately shut off the flcw or stop the addition of
wastes into the impoundment.-

8.9.6.¢c.2. Immediately contain any surface leakage which has
cccurred or is occurring and cause such leak(s) to be stopped.

8.9.6.c.3. Immediately notify the chief through the Division of
Water Resourcées’ Emergency Notificaticon Number 1-3800-642-3074.

8.9.6.¢.4. If all leaks specified in Secticn 8.9.58.b of these
regulations, including leaks not evident at the surface, cannot be
stopped by any other means, empty the impoundment.

8.2.6.c.5. Within fifteen (15) days after detecting the leak,

submit to the chief a written report cf the problem and corrective
measures taken. '

8.9.6.c.6. Take any other steps necessary to stop or prevent
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catastrophic failure.

8.9.6.d. As part of the contingency plan recquired in Section 8.4
of these regulations, the owner or operator must specify:

8.9.6.4.1. A procedure for complying with the reguirements of
Section 8.9.6.¢c of these regulations; and

8.9.6.d.2. A liner system repair plan describing testing and
menitoring technigues; procedures te be follewed to evaluate the
integrity of the liner system in the event of a possibkble failure;
a schedule of actions to be taken in the event of a possible
failure; and a description of the repailr technigues to be used in
the event of leakage due to liner system failure or deterioration
which dces not require the impoundment to be removed from service.

8.2.6.e, Nc surface impoundment that has keen removed from service
in accordance with Section 8.9.6.b ¢of these regulations may be
restered to service unless:

8.9.6.2.1. The liner system and leachate detection, collecticn,
and remcoval system have been repaired; and

8§.9.6.2.2. The liner system and the leachate detection,
collecticn, and removal system have been re-certified by a
reglistered professional engineer as meeting the design
specificaticons approved in the permit.

8.92.6.f. A surface impoundment that has been removed from service
in accordance with Section 8.9.6.b of thesze regulatlions and that
is not being repaired must be closed in accordance with Section
8.9.7 of these regulatiocns.

8.9.6.g. A1)l wastes removed from the impoundment must be managed
as a hazardous waste in compliance with all applicable
requirements. Any point source discharge to waters of the State
is subject to the requirements of the State Water Pollution
Control Act and all regulations promulgated thereunder.

8.9.7. Closure.

8.9.7.a. At closure, all hazardous waste and hazardous waste
residues must be removed from the Impoundment, except as provided
in Section 8.2.10 of these regulations. 2Any conmnponent of the
surface impoundment or ahy appurtenant structures or equipment
{e.g., discharge platforms and pipes, baffles, skimmers, aerators,
or cther eguipment) containing o¢r contaminated with hazardous
waste or hazardous waste residues must be decontaminated or
removed.

8.9.7.b. At closure, as throughout the operating period, unless
the owner or operator can demonstrate in accordance with these
regulations that the waste removed from the surface impoundment is
not a hazardous waste, the owner or operator beccmes a generator
of hazardous waste and must manage it in accordance with all
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applicable requirements.

8.92.7.c. An owner or operateor who plans to cleose a surface
impoundment ‘exempted from the liner requirements pursuant to
Section 8.9.2.f of these regulations must:

8.9.7.c.1l. Prepare a contingent plan for complying with Sections
8.9.10.a.1, 8.9.10.a2.2, and 8.%.10.k cf these regulations in case
not all contaminated subscils can be practicably removed at
clesure; and

8.9.7.c.2. Prepare a contingent post-closure plan for complying
with Section 8.9.10.¢c ©f these regulations, except Section
8.9.10.c.2 of these regulations, IiIn case not all contaminated
subsoils can be practicably removed at closure.

8.9.8, Special Regquirements for Ignitable or Reactive Waste.

Ignitakle or reactive waste must not be placed in a surface
impoundment unless:

8.9.8.a. The waste 1is treated, rendered, or mixed before or
immediately after placement in the impoundment so that:

8.9.8.a.1. The resulting waste, mixture, or dissolution of
material no leonger meets the definition of ignitable or reactive
waste under Section 3.3.2 or 3.3.4 of these regulations:; and

8.9.8.a.2. Secticn 8.2.8 of these regulations is complied with; or

8.9.8.b. The waste is managed in such a way that it is protected
from any material or conditions which may cause it to ignite or
react; or

8.9.8.c. The surface impoundment is used solely for emergencies.
8.9.9. Special Requirements for Incompatible Wastes.

8.9.9.a. Incompatible wastes, or incompatible wastes and other
materials, must not ke placed in the same surface impoundment,
unless Secticn 8.2.8.b of these regulations is complied with.

8.2.10. Additional Requirements for Impoundments Used for Disposal
of Hazardous Wastes.

8.9.10.a. In addition to all the other requirements of Section 8.9
cf these regulations, when an owner or operator leaves wastes,
waste residues, ¢r contaminated materials in place in an
impoundment upon closure, he must comply with the fellewing as
part of the closure procedures:

8.9.10.a.1. Eliminate the free licuids contained in the

impoundment by removing the liguid wastes and by sclidifying the
remaining wastes and waste residues left in place;
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8.9.10.a.2. Stabilize the remaining wastes to a bearing capacity
sufficient to support the final cover:

8.92.10.b. Prior toc keginning the post closure period, the owner or
operator must cover the impoundment with a final cover designed
and ccnstructed to: .

8.2.10.b.1. Provide long-term minimization of migration of liquids
through the closed impoundment:

8.9.10.b.2. Function with minimum maintenance:;

8.2.10.b.3. Promote drainage and minimize ercsion or abrasion of
the cover:

8.92.10.b.4. Accommodate settling and subsidence so  that the
cover’s integrity is maintained; and

8.2.10.b.5. Have a permeability less than or egual +to the least
permeable component of the 1liner system or 1 x 10-7 cm/sec
whichever wvalue is less.

83.9.10.c. After final closure, the owner cr cperator must comply
with all post closure requirements contained in Section 8.6.7,
8.6.8, 13, 15.1, and 15.32 of _these regulations including
maintenance and monitoring throughout the post closure pericd
(specified 1in the permit under Section 8.6.7 cf these
regulations). The owner or operator must:

8.9.10.c.1l. Maintain the integrity and effectivensss of the cover
including making repairs to the cover as necessary to correct the
effects of settling, subsidence, erosion, or other events;

8.92.10.c.2. Continue to operate the leachate collection and
removal system for the entire post closure period;

8.9.10.c.3. Maintain and monitor the groundwater monitoring system
and ceomply with all other applicable requirements of Section 8.132
of these regulatiocns:

8.9.1C.c.4. Prevent run-on and runoff from eroding or otherwise
damaging the cover: and

8.2.10.d. During the post closure periocd, the owner or Cperatoeor
must: - - -

8.9.10.d.1. Inspect daily and maintain the leachate detection,
collection, and removal system. If leachate is detected in the
detection system between the liners, the owner cr operator must:

E+9v2bradvEviv 8.9.10.4.1.A. Immediately notify the chief through
the Division of Water Resources’ Emergency Notification Number
1-800-642-3074.

8v89ribrdrisiis 8.9.10.4.1.8B. Within fifteen (15) days after

130




detecting the leak, submit to the chief a written report of the
problem and corrective measures taken.

8.2.10.d.2. Unless the owner or cperater can demonstrate
otherwise, the leachate must be managed as a hazardous waste in
accerdance with all regulations governing the generation of =uch
wastes.

8.9.10.4.3. If it is determined that the liner(s) is leaking, the
owner or operator must begin the remedial actions set forth in the
contingency plan specified in the permit which shall at least
include plans for repairing the breach in the liner and preventing
the continued migration of the leachate.

8.10. Waste Piles.
8.10.1. Applicability.

8.10.1.a. The regulations in Section 8.10 of these regulations
apply ©to owners and operators of facilities that steore or treat
hazardous waste in piles, except as Section 8.1 of these
regulations provides otherwise.

2.10.1.k. (Reserved).

8.10.1.¢. Owners and cperators of waste piles used to store or
treat only hazardcus wastes that do not contain free liguids are
not subject to regulation under Sections 8.10.2, 8.10.3, 8.10.4,
8.10.5, and 8.10.8 o©of these regulations with respect to these
piles, provided that:

8.10.1.c.1l. Liguids cor materials containing free ligquids are not
placed in the pile; )

8.10.1.c.2. The pile is inside or under a structure that provides
protecticon from precipitation so that neither runoff nor leachate
is generated;

8.10.1.c.3. The pile is prctected from surface water run-cn by the
structure or in some other manner:

8.10.1.c.4. The pile is designed and coperated to control dispersal
of the waste by wind, where necessary, by means other than
wetting;

8.10.1.¢c.3, The pile will not generate leachate through
decomposition or other resacticns; and

8.10.1.¢c.6. The pile does not discharge hazardous wastes into
State waters,

8.10.2. Design and Operating Reguirements.

8§.10.2.a. A waste pile must have:
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8.10.2.a.1. A liner that is designed, constructed, and installed
to prevent -discharge into or on the land and waters of the State
during the active life (including the closure period) cf the waste
pile. The liner must be:

8+i8v2vavivis 8.10.2.a.1.A, Constructed of materials that have
appropriate chemical preoperties and sufficient strength and
thickness to prevent failure due to pressure gradients (including
static head and external hydrogeologic ‘forces), physical contact
with the waste or lesachate to which they are exposed, climatic
cenditions, the stress of installation, and the stress of daily
operation;

gr3O<-Zvavivids 8.1C.2.a.1.B. Placed upcon a foundation or base
capable of providing support to the 1liner and resistance to
pressure gradients above and below the liner to prevent failure of
the liner due to settlement, compression, or uplift; and

§vtov2raviriizs 8.10.2.a.1.C. At least three (3) feet above the
seasocnal high water table; and

§vi6-2varirivs 8.10.2.2.1.D. Installed to cover all surrounding
earth likely to ke in contact with the waste or leachate:; and

8.10.2.a.2. A leachate collection and removal system immediately
above the liner that is designed, constructed, maintained, and
operated to collect and remove leachate from the pile. The <chief
will specilfy conditions for design and operation in the permit to
insure that the leachate depth over the liner does not exceed 30
cm (one foot). The leachate collection and removal system must
be: :

Briov2ravivis 8.10.2.a.2.A. Constructed of materials that are:

8ri6s2vavEvivAvy 8.10.2.2.2.A.1i. Chemically resistant to the waste
managed in the pile and the leachate expected toc ke generated; and

8-8-2vav2s++Bs 8.10.2.a.2.4.1i. OFf sufficient strength and
thickness t¢ prevent collapse under the bpressures exerted by
overlaying wastes, waste cover materials, and by any egquipment
used at the pile; and

gvx8r2ravriis 8.10.2.a.2.B, Designed and operated te function
without clogging through the cperating life and scheduled closure
of the waste pile.

8.10.2.a.3. If the cocllected leachate or runoff 1is a hazardous
waste under Section 3 of these regulations, it must be managed as
a hazardous waste in accordance with all applicable regquirements.
If collected leachate or runcff is discharged through a point
source to waters of the State, it is subject tc the requirements
©of the State Water Pollution Control Act and all regulations
promulgated thereunder,

8.10.2.». The owner or operator must design, construct, operate,
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and maintain & run-¢n control system capable of preventing flow
onto the active porticn of the pile during peak discharge from at
least a 25~year storm.

82.10.2.c. The cowner or operator must design, ceonstruct, operate,
and maintain a runoff management system to collect and control at
least the water volume resulting from a 2é-heuws;-25-yeaw 25-vear,
Z4=-hcur storm.

8.10.2.d4. Collection and holding facilities (e.g., tanks oxr
basins) asscciated with run-on and runcff control systems must be
emptied or otherwise managed expediticusly after any precipitation
event to maintain design capacity of the system.

£.10.2.e. The pile must ke designed and operated to control
dispersal of the waste by wind or water.

8.10.2.£. The chief will specify in the permit all conditions for
design and operation practices that are necessary to ensure that
the requirements of £hig--geetien Secticn 8.10.2 of these
regulations are satisfied.

8.10.2.g. A liner system must be protected from plant growth which
could puncture any component of the system.

83.10.2.h. A liner system must have a containment life ecual to or
greater than the life of the pile. .

8.10.3. Specific Reguirements for Double-Lined Waste Piles.

8.10.3.a. The owner or cperator of a double-lined waste pile must
meet the following:

8.10.3.a.1l. The pile (including its underlying 1liners) must be
located at least three (3) feet above the seasonal high water
table;

8.10.3.a.2. The pile must be underlain by twe liners which are
designed and constructed in a manner that prevents the migration
of liguids into or out of the space between the liners. Both
liners must meet all the specifications in Section 8.10.2.a.1 of
these regulations.

8.106.3.a.3. A leak detection system must be designed, constructed,
maintained, and coperated between the liners to detect any
migration of ligquids into the space between the liners:

8.10.3.a.4. The pile must have a leachate collection and removal
system above the top 1liner that is designed, constructed,
maintained and operated in accordance with Section 8.10.2.a.2 of
these regulations.

8.10.3.0., If liquid leaks intec the 1leak detection system, the
owner or operator must:
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8.10.3.k.1. Tmmediately notify the chief thrcuch the Division of
Water Resourdes’ Emergéncy Notification Number 1-800-542-3074;

8.10.3.b.2. Within fifteen (1%5) dayvs after detecting the leak,
submit to the chief a written report of the problem and corrective
measures taken; and

8.10.3.k.3. Comply with the provisions of Section 8.10.6 of these
regulations. - -

8.10.4. Specific Requirements for Single-Lined Waste Piles;
Inspection of Liners.

8.10.4.a. The owner or operator of a single-lined pile must meet
the fellowing conditlions:

8.10.4.a.1. The wastes in the pile must be removed periodically,
and the 1liner must ke inspected for deterioraticn, cracks, or
other conditions that may result in leaks. The £frequency of
inspection will be specified in the inspection plan required in
Section 8.2.6 of these regulations and must be based on the
potential for the liner (bass) to crack or otherwise deteriorate
under the ceonditions of cperation (e.g., waste type, rainfall,
loading rates, and subsurface stakility).

8.10.4.2.2, The liner must be of sufficient strength and thickness
to prevent failure due to puncture, cracking, tearing, or other
physical damage from equipment used to place waste in or on the
pile or to clean and expose the liner surface for inspvection.

8.1C.4.a.3. The requirements listed in Secticns 8.10.2.a anrd
8.10.2.b of these regulations.

8.10.4.b. If detericration, a crack, or other condition is
identified +that is causing or could cause a leak, the owner or
operator must:

8.10.4.b.1. Immediately notify the chief through the Division of
Water Resocurces’ Emergency Notification Number 1-800-642-3074.

€.10.4.b.2. Within fifteen (15) days after detecting the leak,
submit to the chief a written repert of the problem and corrective
measures taken; and

8.10.4.%.3. Comply with the provisions of Secticn 8.10.6 of these
regulations.

8.10.5. Monitoring and Inspection.

8.10.5.a. During and immediately after constructicn or
installation, 1liner and cover systems must ke inspected for
uniformity, damage, and imperfections (e.g., holes, cracks, thin
spots, and foreign materials).

8.10.5.a.1, Scil-kased and admixed liners must be tested for
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compaction density, moisture content, permeability, and inspected
for imperfecticns including lenses, c<racks, channels, root . holes,
or cther structural nonconformities that may cause an increase in
the permeability <f the liner.

8.20.5.a.2. Synthetic liner materials (e.g., membranes, sheets,
and coatings) must ke inspected to ensure tight seams and joints
and the aksence of tears or blisters.

8.10.5.a.3. Upon discovery of any imperfections, the repair of the
liner must be completed prior toe placement of the wastes into the
liner.

8.10.5.a.4. The results c¢f such tests and repairs must be
certified in writing by the owner or operator and a registered
professional engineer. :

8.10.5.a.5. The leachate detecticn, collection, and removal system
must be inspected for cracks, breaks, loose seams and Jjoints,
clegging, areas of structural stress, and any other faults or
conditions which may result in collapse or failure of the system.

8.10.5.b. While a waste pile is in operation, it must be inspected
weekly and after storms to detect evidence of any of the
following:

8.10.5.b.1. Deterioration, malfuncticns, or improper ocperation of
run- on and runcoff contrel systens:

8.10.5.b.2. The presence of ligquids in the leachate detection
systems, where installed to comply with Section 8.1C.3 of these
regulations;

8.10.5.b.3. Proper functioning of wind dispersal control systems,
where present; and

8.1C.5.b.4. The presence of leachate in and proper functioning of
leachate collection and removal systems, where present.

8.10.6. Liner System Repairs; Contingency Plan.

8.10.6.a. Whenever there is any indication of a possible failure
of liner system, that system must be inspected in accordance with
the provisions of the liner system evaluation and repair plan
required by Secticn 8.10.6.4 of these regulations. Indications of
possible failure of the liner system include liquid detected in
the leachate detectlon system (where applicable), evidence of
leakage or the potential for leakage in the base, ercsgion of the
base, or apparent or potential deterioration of the liner(s) based
on observation or test samples of the liner materials.

8.10.5.b. Whenever there is a positive indication of a failure of
the liner system, the waste pile must be removed from service, and
the leachate removed and treated by method and schedule approved
by the chief. Indications of positive failure of the liner systemn
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(where applicable) or a breach {(e.g., a hole, tear, crack, or
separaticon) in the base.

8.10.6.c. If the waste pille must be removed from service as
required by Section 8.10.6.b of these regulations, the owner or
cperator must: :

8.10.6.c.1. Immediately stop adding waste to the pile.

8§.10.6.c.2. Immediately c¢ontain any leakage which has or is
occurring and treat the leachate by a method and schedule approved
by the chief.

8.10.6.¢.3. Immediately cause the leak to be stopped.

8.10.6.c.4. If the leak cannot be stopped by any other means,
remove the waste from the base.

8.10.6.d. As part of the ccntingency plan required in Section 8.4
of these regulations the owner or operator must specify:

8.10.6.4.1. aAll procedures, and design and cperating
specificaticns for complying with the reguirements of Section
8.10.6.c of these regulations; and

8.10.6.d.2. A liner system evaluation and repair plan describing
testing and monitoring technigues; procedures to be followed to
evaluate the integrity of the liner system in the event of a
possible failure; a schedule of actions to be taken in the event
of a possible failure; and a description of the repair techniques
tc Dbe used in the event of leakage due to liner system failure or
deterioraticn which does not require the waste pile to be removed
from service.

8.10.6.e. No waste pile that has been removed from service in
accordance with Section 8.10.6.b of these regulations may be
restored toc service unless:

8.10.6.e.1. The liner system has been repaired; and

8.10.6.e.2, The liner system has been certified by a registered
prefessional engineer as meeting the design specifications
approved in the permit and that to the best of his knowledge and
opinicon the leak has been stopped.

8.10.6.f. A waste pile that has been removed from service in
accordance . with Section 8.10.6.b of these regulations and that is
not being repaired must be c¢losed in accordance with Section
8.10.9 of these regulaticns.

8.10.6.g. All wastes removed from the waste pile must be managed
as a hazardous waste in compliance with all applicable
requirements. Any point source discharge to waters of the State
is subject to the requirements of the State Water Pollution
Control Act and all regulations promulgated thereunder.
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8.10.7. Special Requirements for Ignitable or Reactive Waste.

8.10.7.a. Ingnitable or reactive waste must not ke placed in a
pile unless the waste 1is treated, rendered, or mixed before or
immediately after placement in the pile sc that:

8.10.7.a.1l. Additionrn of the waste to an existing pile results in
the waste or mixture no longer meeting the definition of ignitable
or reactive waste and complies with Section 8.2.8 of these
ragulations; or

8.10.7.2.2. The waste is managed in such a way that it 1is
protected from any material or conditions which may cause it to
ignite or react.

3.10.8. 8pecial Reguirements for Incompatible Wastes.

§.10.8.a. Incompatikle wastes, or incompatible wastes and other
materials, must not be placed in the same pile, unless Section
8.2.8 of these regulaticns ig complied with.

8.10.8.b. A pile of hazardous waste that 1s incompatible with any
waste or other material stored nearby in other containers, piles,
open tanks, or surface impoundments must be separated from ‘the
other materials, or protected from them by means of a dike, berm,
wall, or other device which will prevent fires, explosions,
gasecus emissions, leaching, or cother discharge which could result
from the contact or mixing of incompatible wastes or materials. )

8.10.8.c. Hazardous waste must not be piled in the same base where
incompatible wastes or materials were previously piled, unless the
base has been decontaminated sufficiently to ensure compliance
with Section 8.2.8 of these regulatiocns.

8.10.%. Closure.

8§.10.9.a. At clocsure, all hazardous waste and hazardous waste
residues must be removed from the pile, except as provided in
Secticn 8.1C.8.c ¢of these regulations. Any ccocmponent of the liner
system containing or contaminated with hazardocus waste or
hazardous waste residues must be decontaminated or removed.

8.10.9.b. At closure, as throughout the operating period,unless
the owner or coperator can demonstrate in accordance with these
regulations that the waste removed from the waste pile is not a
hazardous waste, the owner or operator becomes a generator of
hazardous waste and must manage it in accordance with applicable
requirements listed in Sections 8.2.2 through 8.2.8 of these
regulations.

8.10.9.c. I, upon closure, the owner or cperator determines that
all hazardous wastes and hazardous waste residues can not be
removed as reguired by Section 8.10.%.a of these regulations due
to technical infeasibility, then the owner or operatcr must submit
an application for mecdifying the permit pursuant to Section 11.17
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of these regulations. Such application nust contain all
information which demonstrates compliance with the reguirements
for managing a landfill, pursuant to Sections 8.11, 11, and 13 of
these regulations.

8.11. Landfills.
8.11.1. 2pplicability.

The regulaticns in Section 8.11 of these regulations apply to
owners and crerators of facilities that dispose of hazardous waste
in landfills, except as Section 8.1 of these regulations provides
otherwise. -

8.11.2. Design and Operating Regquirements.
8.11.2.a. A landfill must have:

8.11.2.a.1. A double liner system that is designed, constructed,
and installed to prevent any migration of wastes or leachate or
both out of the landfill to the adjacent subsurface, sc¢il or
groundwater or surface water at . any time during the operating
life, closure and the post closure period of the landfill. The
primary liner (i.e., the liner in contact with the waste) must be
constructed of materials that prevent wastes or leachate or both
from passing into the liner during the operating life, closure,
and the post closure periocd of the facility. A&all liners must be:

Br%Er2rarsicis 8.11.2.a.1.8. Constructed of materials <that ares
chemically resistant to the waste and leachate expected to be
generated and of sufficient strength and thickness to prevent
failure due to pressure gradients (including static head and
external hydrogecleogic forces), physical contact with the waste
and leachate installation, and the stress of daily operation. The
liner will be tested for compatibility with the waste and leachate
expected tTo be generated to determine possible effects on the
liner materials prior to installation.

BrizvEvaviviis 8.11.2.a.1.B. Placed upon a foundation or base
capable of providing support te¢ the liners and resistance to
pressure gradients above and below the liners to prevent failure
of the liners due to settlement, compression, or uplift;

8viiv2ravividis 8.11.2.a.1.C, Installed to cover all surrounding
earth likely to be in contact with the waste and leachate:

8rtsS8ravivives 8.11.2.a.1.D, Constructed to be free of lenses,
cracks, channels, holes, or cther strustural nonuniformities: and

GrEtirZrasisvyy 8.11.2.a.1.E. If a soil~based or admixed liner is to
be used as the secondary liner (i.e., the liner underneath the
primary liner), then such liner must be at least 90 cnm (3 feet)
thick with a maximum saturated hydraulic conductivity of no more
than 1 x 10-7 cm/sec throughout the total thickness and area of
the liner;
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8.11.2.a.2. A leachate ccollection and removal system immediately
above the primary liner that is designed, constructed, maintained,
and cperated to ccllect and remove leachate from the landfill. The
chief will specify conditions for design and operaticn in the
permit to ensure that the leachate depth over the liner dJdeces nct
exceed 30 c¢cm {(cone foot). The leachate collecticn and removal
system must be: .

B8riisZraceds 8.11.2.a.2.A. Constructed of materials that are:

BrifvzravevivAr 8.11.2.a8.2.4A.1. Chemically resistant to the waste
managed in the landfill and the leachate expected to be generated;
and o .

BrEE-Zrar2ci+By 8.11.2.a.2.A.1i. Of sufficient strength and
thickness to prevent collapse under the pressures exerted by
overlying wastes, waste cover materials, and by any eguipment used
at the landfill; and '

§rii+2rar2eiis 8§.11.2.2.2.B. Must be overlain by a graded granular
material assuring a hydraulic conductivity of 1 % 10-3 cm/sec
placed with a minimum slope of two percent (2%).

8vtir2rac2viiis 8.11.2.a8.2.C. Designed and operated to function
without clogging through the operating l1ife and scheduled clesure
and post closure pericd of the landfill.

8.11i.2.a.3. A leachate detection systenm must  be designed,
constructed, maintained and operated between the liners te detect
any migration of licuid inte the space between the liners.

8.11.2.k. The owner or operator must design, construct, operate,
and maintain a run-on control system capable cof preventing flow
onto the active pertion of the landfill during peak discharge from
at least a 25-year, 24-hocur storm.

8.11.2.c. The owner or operator must design, construct, operate,
and maintain a runoff management system to collect and control at
least the water volume resulting from a 25-year, 24-hour storm.

8.11.2.d. Cecllection and helding facilities (e.g., tanks or
basins) assocclated with run-on and runoff contrel systems must be
emptied or ctherwise managed expeditiocusly after storms to
maintain design capacity of the systen.

8.11.2.e. If the landfill contains any particulate matter which
may be subject to wind dispersal, the owner or operator nust cover
or otherwise manage the landfill to control wind dispersal.

8.11.2.£. The landfill (including the base of the lower most liner
components} must ke located at a minimum of three (3) feet above
the highest known seascnal water table elevation. This threa-foot
distance may be achieved by elevating the waste disposal facility
artificially or by non-mechanical lowering of the water table. 2ll
plans for alteration of the water level must be approved by the
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chief and will kecome a part of the hazardous waste management
permit. :

8.11.2.g. The chief will specify in the permit all design and
operating practices that are necessary to ensure that the
regquirements of this-seetiem Section £.11.2 of these regulations
are satisfied.

8.11.2.h. The design specifications, construction, and
installation practices and operating conditions will be certified
by an cwner or operatcr and a registered professicnal engineer.

8.11.2.1i. Existing peortions of landfills are exempt from the
reguirements of Section 8.11.2.a, 8.11.3.a, 8.11.4, 8.11.1l.c.2,
8.11.11.c.3, and 8.11.11.d of these regulations, provided that
Section 8.11.2.i.1 of these regulations is complied with.

8.11.2.1.1. The owner or operator, in order +to gqualify for the
exemption in Section 8.11.2.i.1 o©f these regulations, mnust
demcnstrate that statistically significant increases of hazardous
constituents dec not occur in the groundwater cr surface water
during its active life and the post closure periecd, except as
provided in Section 28.11.2.3 ©of these regulations.

8.11.2.1.2. If statistically significant increases of hazardous
constituents are detected as cutlined in Section 8.13.8.4 of these
regulations in the groundwater beneath the facility (including the
regulated wunit) the owner or operator must comply with the
corrective action cutlined in Section 8.13.2 of these regulations
1f grocundwater contamination has been determined.

8.11.2.3. If the owner or operator determines that the corrective
action program being implemented under Section 8.13.9 of these
regulations is insufficient for causing cessation of hazardous
waste . constituents migration, then +the unit must be closed.
Hoewever, 1f it is determined that <the corrective action will
adequately arrest and remecve the contamination, the cwner may
choose one of the four options which will become part of the
conditions of the permit:

8.11.2.7.1. Retrefit the unit with liners in accordance with
Sectiocn 8.1l.l1l.a.1l of these regulations;

8.11.2.3.2. Stop the leak:

8.11.2.J.3. Continue the operation of the unit, while concurrently
developing/implementing an alternate treatment, storage, or
disposal method, for a periecd of five (5) vears, at which time the
unit must be closed:; or

8.11.2.3.4. Continue the operaticon o¢f +he unit provided a
demonstration can be made and approved by the chief that no
adverse impact tc human health or to the environment will result
from the continued operation of the unit during the active life,
closure, and "~ post-cleosure peried, provided that the facility
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centinue to comply with an approved corrective action programn.
Such demonstration must include and discuss the feollowing:

BriteRrYvdrir 8.11.2.79.4.A. Potential = adverse effects on
groundwater JUality, considering:

Sr33c2rdrédrirAr 8.11.2.75.4.A.1i. The physical and chemical
characteristics o©f the waste in the regulated unit, including its
potential for migration;

EvEErBrSdvévisBr 8.11.2.9.4.4A.11., The hydrogeological character-
istics of the facility and surrounding land;

BrEEs2r3vécE+Er 8.11.2.F.4.8.1ii. The guantity of groundwater and
the direction of groundwater flow;

Briiv2cHrérieBr 8.11.2.7.4.2.1v. The proximity and withdrawal
rates of greocundwater users; .

Brii=ZcFvédrisEr 8.11.2.3.4.A.v., The current and future uses of
groundwater in the area;

8rE¥csErIdvLri+Fr 8.11.2.7.4.A.vi. The existing cuality of
groundwater, including other sources of ceontamination and their
cumulative impact on groundwater quality;

BrtEcRrFrérisEr 8.211.2.3.4.A.vii. The pctential for health risks
caused by human exposure to waste constituents:

§rtEc2vFrévielHr 8.21.2.7.4.A.viii. The potential damage to
wildlife, <crops, vegetation, and physical structures caused by
exposure to waste constituents: and

SvitvEr3vevicEr 8.21.2.7.4.A.i%x. The persistence and permanence of
the potential adverse effects; and

Brits2rSoévides 8.11.2.7.4.B. Potential adverse effects on
hydraulically connected surface water quality, considering:

Brt*r2r3cv4viicAr 8§.11.2.3.4.8B.i. The volume and physical and
chemical characteristics of the waste in the regulated unit;

8v%tv2vFvév24+Br 8.11.2.3.4.B.1ii. The hydrogeclcgical character-
istics of the facility and surrounding land:

8rticBr3véviices 8,11.2.9.4.B.iii. The quantity and quality of
groundwatar and the directicn of groundwater flow;

§viiv2+Fv4v4i+Br 8.11.2.7.4.8.1iv. The patterns of rainfall in the
region:;

8r:Er2s3véviicEr 8.11.2.7.4.B.v. The proximity of the regulated
unit to surface waters:

Sviiv2=3v4vi4cPFr 8.11.2.3.4.8.vi. The current and future uses of
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surface waters 1in the area and any water guality standards
established for those surface waters;

8+Exv2vIvéviicEr 8.11.2.7.4.B.vii. The existing quality of surface
water, including other scurces of contamination and the cumulative
impact on surface water quality;

Br::+2r3rdvissHs 8.11.2.7.4.B.viii. The potential for health risks
caused by human exXposure to waste constituents:

8viisB8vFvéviivEs 8.11.2.7.4.8.ix. The pctential damage to
wildlife, crops, vegetation, and physical structures caused by
expocsure to waste constituents; and

B-ttv2v3vériisIr 8.11.2.7.4.B.%. The persistence and permanence of
the potential adverse effects.

BriEcB8sI3vaviids 8.11.2.9.4.C. In making any dJdetermination under
Sectien 8.11.2.j.4 o©of <these regulations concerning the use of
groundwater in the area around the facility, the chief will
consider any identification of underground scurces of drinking
water and exempted aquifers made under Eke-—-Weskt-—-Fiveginia
Admintstrative--Regulatienss--Hater--Ressurces--Beard-~-Series——I¥
€%983F Title 46, Water Resources Board, Series 9 (46 C.S.R, 9).

8.11.3. Monitering, Testing, and Inspecticn.

8.11.3.a. During and immediately after construction or
installation, 1liners and <over systems must be inspected for
uniformity, damage, and imperfections (e.g¢., holes, cracks, thin

spots, and foreign materials).

8.11.3.a.1l. Synthetic liners and covers (e.g., membranes, sheets,
or coatings) must be inspected to ensure tight seams and Joints
and the absence of tears, punctures, or blisters.

8.11.3.a.2. Scll-based and admixed liners and covers must be
tested for compaction density, moisture content, and permeability
and inspected for imperfections inciuding lenses, cracks,
channels, root hcles, animal borings, or other structural
nonuniformities that may cause an increase in the permeakility of
the liner or cover.

8.11l.3.a.2. Upon discovery of any Iimperfections, damage, or
nenuniformities, the repair of the liner must be completed prior
to placement of the wastes inte the landfill.

8.11l.3.2.4. Any repalr to the liner must be certified by a
registered professicnal engineer. , o

8.11.3.b. While a landfill is in operation, it must be inspected
weekly and after storms to detect evidence of any c¢f the
follewing:

€.11.3.b.1. Deterioration, malfunctions, or improper cperation of
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run-on and ruhoff cecntreol systems:

8.11.3.b.2. The presence of licuids in leak detection systems
which were installed to comply with Secticn 8.11.2 of these
regulations;

8.11.3.b.3. Prcoper functioning of wind disperszal control systems,
where present; and

8.11.3.b.4. The presence of leachate in and proper functioning of
leachate collecticn and removal systems, where present.

8.11.3.c. If liguid leaks into the leachate detection system, the
owner or operatcr must:

8.11.3.c.1. Immediately notify the chief through the Division of
Water Rescurces’ Emergency Notification Number 1-800-642-3074 and
follow with written notification within seven (7) days of
detecting the leak.

8.11.3.¢c.2. Within fifteen (15) days after detecting leak, submnit
to. the chief a written report of the problem and corrective
measures taken.

8.11.3.c.3. Within a period of time specified in the permit,
remove accunulated liquid, repair or replace the liner which is
leaking to prevent the migration of licuids through the liner, and
obtain a certification from a registered professiocnal engineer
that, t¢ the best of his kncwledge and opinion, the lsak has been
stopped.

8.11.3.c.4. File a report including all technical drawings and
information detailing the repair or liner replacement work
accomplished immediately after repairs are completed.

8.11.3.d. The chief will specify in the permit all conditions for
deslgn and operation +that are necessary o ensure +that the
requirements of #his-seetiem Section 8.11.3 of these requlations
are satisfied.

8.11.4. Liner sSystem Repairs; Contingency Plans.

8.11l.4.a. Whenever there ls any indication of a possible failure
of tkhe liner system, that system must be inspected in accordance
with the provisicns of that system’s evaluation and repair plan
required by Secticn 8.11.4.d4 of these regulations. Indications of
possible failure of the liner system include at least liguid
detected in the leachate detection system, apparent or potential
deterioration of the liner(s) based on observation or test samples
of the 1liner materials, any mishandling of wastes placed in the
landfill, and foreign objects in the landfill.

8.1ll.4.b. Whenever there is a positive indication of a failure of

the_ liner system, the landfill must be removed from service.
Indicaticns of positive failure of the liner system include waste
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detectaed in the leachate detection system or a breach (e.g., a
hole, tear, crack, or separation) in the liner systemn.

8.11.4.c. If the landfill must be removed from service as required
by Section 8.11.4.b of these regulations, the owner or operator
nust:

8.11.4.c.1l. Immediately stop the addition of wastes into the
landfill. . _.

8.1l.4.c.2. Immediately contain any leakage which has occurred or
is occurring.

8.11.4.c.3. Immedlately cause the leaX tc bes stopped.

8.11.4.c.4. If the leak cannot be stoppaed by any other means,
remove the waste from the landfill.

8.11.4.c.5. Immediately notify the chief through the Division of
Water Rgsturces’ Emergency Notification Number 1-800-642-3074.

8.11.4.¢c.6. Within fifteen (15) days after detecting leak, submit
tc the chief a written report of the problem and corrective
measures taken.

8.11.4.d. As part of the contingency plan reguired in Section 8.4
of these regulations, the owner or ocperatcor must specify:

8.11.4.d.1. A prccedure for complyving with the requirements of
Secticn 8.11.4.c of these regulations; and

8.11.4.d.2. A liner system evaluation and repair plan describing
testing and monitoring technigues; procedures to be followed to
evaluate the integrity of the liner system in the event of a
possible failure:; a schedule of actions to be taken in the event
of a possible failure; and a description of the repair techniques
To be used in the event of leakage due to liner system failure or
deterioration which deces not require the landfill to be removed
from service.

8.11.4.e. No landfill that has breen removed from service in
accordance with Section 8.11.4.b of <these regulations may ke
restored to service unless:

8.11.4.e.1. The liner system has been repaired; and

€.11.4.e.2. The liner system has been re-certified by a registered
professional engineer as meeting the design specifications
approved in the permit.

8.11.4.f. A 1landfill that has keen removed from service in
accordance with Section 8.11.4.b of these regulations and that is
not being repaired must be closed in accordance with Section
8.11.11 of these regulations.
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8.11.4.9. All wastes removed from the landfill must be managed as
a hazardous waste in compliance with all applicable requirements.
Any peoint source discharge to waters of the State is sublect to
the reguirements of the State Water Pollution Control Act and all
regulations promulgated thereunder,

2.11.5. (Reserved).

8.11.56. (Reserved).

8§.11.7. (Reserved).

8§.11.8. (Reserved).

8.11.9. {(Reserved).

8.11.1C. Surveying and Record Keeping.

The owner or operator of a landfill must maintain the following
items in the operating record required under Section 8.5.4 of
these regulations:

8.11.10.a. On a map, the exact location and dimensions, including
depth of each cell with respect to permanently surveyed reference
points established from USGS or USCC benchmarks; and

8.11.10.k. The contents by hazardous waste type and quantity of
each cell and the approximate location and cquantity of each
hazardous waste type within each cell.

8.11.11. Qlosure and Post-Closure.

8.11.1ll.a. At final closure of the landfill or upcn closure of any
cell, the owner cr cperator must cover the landfill or cell with =z
final ccver designed and constructed to:

8.11.11.a.1. Provide long-term minimization of migration of
liguids through the closed landfill:

8.11.11.a.2. Function with minimum maintenance:

€.11.11.a.3. Promote drainage and minimize erosion or abrasion of
the cover;

€.11.11.a.4. Accommodate settling and subsidence sc that the
cover’s integrity is maintained; and

€.11.11.a.5. Have a permeability less thanr or equal te the Jleast
Permeable component o¢f +the 1liner system or 1 x 10-7 cm/sec
whichever value is less.

8.11.11.k. During coenstruction or installation, cover systems must

be inspected for uniformity, damage, and imperfections (e.g.,
holes, cracks, thin spots, or foreign materials).
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€.11.11.b.1. Synthetic covers (e.qg., membranes, sheets, or
coatings) must Dbe inspected to ensure tight seams and joints and
the absence of tears, punctures, or klisters.

8.11.11.b.2. Soil-based and admixed covers must Dbe tested for
compaction density, moisture content, and permeability and
inspected for imperfections including lenses, cracks, channels,
rect holes, animal borings, or other structural nonuniformitiss
that may cause an increase in the permeability of the cover.

8.11.11.0.3. Upon discovery of any imperfections, damage, or
nonuniformities, +the repair of the cover must be completed before
final closure is authorized.

8.11.11.b.4. Any repalr to the cover system must be certified by
an independent registered professional engineer.

8.11.11.c. After final closure, the owner or cperator must comply
with all post-clesuré reguirements contained in Sections 8.6.7,
8.6.8, and 13 of these regulations including maintenance angd
monitoring throughout the post closure period (specified in the
permit under Section 8.6.7 of these regulations). The o¢owner or
operator must:

8.11.11.c.1. Maintain the integrity and effectiveness of the final
cover, including naking repairs to the cover as necessary to
correct tThe effect of settling, subsidence, ercsion, or other
events, Any repair <to the cover system must be certified by a
registered professional engineer as meeting the design
specifications approved in the permit:

8.11l.11.c.2. Maintain and monitor the leachate detection system in
accordance with Section 8.11.3 of these regulations where such a
system is present between double liner systems;

8.11.11.<c.3. Continue to operate the leachate collection and
removal system for the entire post-cleosure period and until
leachate is no longer detected:

8.11.11.c.4. Maintain and monitor the groundwater monitoring
system and comply with all other applicable reguirements of
Section 8.13 of these regulations;

€.11.11.c.5. Preveht run-on and runcff from eroding or otherwise
damaging the final cover; and

8.11.11.c.6. Protect and maintain surveved benchmarks or reference
points used in complying with Section 8.11.10 of these
regulations.

8.11.11.d. buring the post-closure peried, if licuid leaks into a
leachate detection system installed under Section 8.11.2 of these
regulations, the owner or operator must:

8.11.11.4.1. Immediately notify the chief through the Division of
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Water Resources’ ZEmergency Notification Number 1-800-642-3074
followed with written notification within seven (7) days of
detecting the leak.

8.11.11.d.2. Within fifteen {(15) days after detecting the leak,
submit to the chief a written repcrt of the problem and corrective
measures taXen.

8.11.11.4.3. Begin remedial actions set forth in +the contingency
plan specified in the permit which shall at least include removing
the accumulated 1licuid and begin corrective action to stop any
leak and mninimize <the potential of possible groundwater
contamination by scme means within the time period prescribed.

8.11.11.4.4. Manage as hazardous waste 1in accordance with all
regulations governing the generation of such waste, the liquid
removed from the detection system unless the owner or operator can
demcnstrate otherwise.

8.11.11.d.5. Obtain a certification from a registered professional
engineer that to the best of his knowledge and opinion, the leak
has ©been stopped and that all necessary work and repairs has been
completed to prevent or minimize any potential for groundwater
contamination.

§.11.12. (Reserved).
8.11.13. Special Reguirements for Ignitable or Reactive Waste.

8.11.13.a. Except as provided in Section 8.11.13.b o©f these
regulaticns, and in Section 8.11.17, ignitable or reactive waste
must not ke placed in a landfill unless the waste is treated,
rendered, or mixed before or immediately after placement in a
landfill so that:

8.11.23.a.1. The resulting waste, mixture, or dissoclution of
material nc longer meets the definition of ignitable or reactive
waste under Section 3.3.2 or Section 3.3.4 of these regulaticns:
and

8.11.13.a.2. Section 8.2.8.b of these regulations is complied
with.

8.11.13.b. Non-liguid Ignitable wastes in containers may be
landfilled witheout meeting the requirements of Section 8.11.12.a
of these regulations, provided that the wastes are disposed of in
such a way that they are protected from any material or conditions
which may cause them to ignite. At a minimum, ignitable wastes
must be dispcsed of in non-leaking containers which are carefully
handled and placed so as to aveid heat, sparks, rupture, or any
other condition that might cause ignition of the wastes; must be
covered after placement with soil or other noncombustible material
tc minimize the potential for ignition of the wastes: and must not
be disposed of in cells that contain or will contain other wastes
which may generate heat sufficient to cause ignition of the waste.
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8.11.14. Special Reguirements for Incenpatible Wastes.

Incompatikble wastes, or incompatible wastes and other materials,
(see Appendlx X of these regulations for examples) must not be
placed in the same landfill cell, unless Section 8.2.8.b of these
regulaticons is complied with.

8,.11.,15. Restrictions on Ligquid Waste.

8.11.15.a. Bulk or noncontainerized liquid waste or waste
containing free liguids must not be placed in a landfill unless:

8.11.15.a.1. The landfill has a liner and leachate ccllection and
removal system that meet {The requirements of Section 8.11.2 of
these regulations; or :

8.11.15.a.2. Before disposal the liguilid waste or waste containing
free liquids 1s treated, solidified and stabilized -~ chemically
or physically —-- so that free liguids are no longer present.

8.11.15.b. Containers helding free liguids must not be placed in a
landfill unless:

8.11.15.b.1. The container is very small, such as an ampule; and

8.11.15.b.2. The container is placed in an overpack drum (lab
pack) as defined 1in Secticn 8.11.17 of these regulaticns and is
disposed <¢f in accordance with Section 8.11.17 of these
regulaticns.

8.11.16. Special Reguirements for Containers.
Containers must be either:

8.11.16.a. At least ﬁiﬁEy nlnetz rercent (90%) full when placed in
the landfill; or

8.11.16.b. Crushed, shredded, or similarly reduced in volume to
the maximum practical extent before burial in the landfill.

8.11.17. Disposal of sSmall Containers of Hazardous Waste in Over-
Packed Drums (Lab Packs).

Small containers of hazardous waste may be placed in a landfill if
the feollowing requirements are met:

8.11.17.a. Hazardeus waste must be packaged in non-leaking
contalners. The inside containers must be of a design and
constructed of a material that will not react dangerocusly or
otherwise with, be decomposed by, or be ignited by the contained
waste. The 1n51de containers must be tlghtly and securely sealed.
The inside containers must be of the size and type specified in
the Bepartmehé-—ef——?ransperta%&en--fBG?} DOT hazardous materials
regulations (49 C.F.R. Parts 173, 178, and i179), 1f +those
regulations specify a particular 1n51de contalner for the waste.
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8.11.17.b. The inside containers must be packed in an open head
DCT specification metal shipping centainer (49 C.F.R. Parts 178
and 179} of no more than 416 liter (110 gallen) capacity and
surrounded by, at a minimum, a sufficient quantity of absorbent
material to completely absorb all of the liguid contents of <the
inside containers. The metal outer container must ke full after
racking with inside containers and absorbent material.

8.11.17.c. The absorbent material used must not be capable of
reacting dangerocusly or otherwise with, being decomposed by, or
being ignited by the contents of the inside containers in
accordance with Section 8.2.2.b of these regulations.

8.11.17.d. Incompatible wastes, as defined in Section 2 of these
regulations, must not be placed in the same outside container.

8.11.17.e Reactive wastes, other than cyanide or sulfide bearing
wastes as defined in Section 3.3.4.a.5 of these regulations must
be treated or rendered nonreactive prior to packaging in
accordance with Sections 8.11.17.a through 8.11.17.d4 of these
regulations. Cyanide and sulfide bearing reactive waste may be
packed in accordance with Sections 8.11.17.a through 8.11.17.d of
these -regulations without first being treated or rendered
nonreactive. -

8.11.18. Addition of New Wastes.

Prior to approval of a permit modification for the addition of
wastes not already authorized in the permit, the waste must be
tested to determine its compatibility with the waste(s) already
present and with the liner materials to determine if it will have
any detrimental effects (e.g., causes cracks, dissclution,
decreased mechanical strength, or increased permeability).
8.11.12. (Reserved).

8.11.20. (Reserxved).

8.11.21. (Reserved).

8.11.22. (Reserved).

8.11.23. (Reserved).

8.1%1.24. (Reserved).

8.11.25. (Reserved).

8.11.26. (Ressrved).

8.121.27. {(Reserved).

8.11.28. (Reserved).

8.11.29. (Reserved)}.
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8.11.30. (Reserved).

8.11.31. (Reserved).

8.11.32. (Reserved).

8.11.33. (Reserved).

8.11.34. (Reserved).

8.11.35. (Reserved).

8.11.36. (Reserved).

§.11.37. (Reserved).

8.11.38. (Reserved).

8.11.39. (Reserved).

£.11.40. (Reserved).

£.12. Land Treatment.

8.12.1. Applicability.

The regulations in tkis-seetiem Section 8.12 of these reculations
apply to owners and coperators of facilities that treat or dispose

of hazardous waste in land treatment units, except as Section 8.1
of these regulations provides octherwise.

§.12.2. Treatmeni Program.

8.12.2.a. An owner or operator subject to Secticn 8.12 of these
regulations must establish a land treatment program that is
designed to ensure that hazardous constituents placed in or on the
treatment zone are degraded, transformed, or immckilized within
the treatment zone. The chief will specify in the facility permit
the elements of the treatment program, including:

g8.12.2.a.1. The wastes that are capable of being treated at the
unit based on a demonstration under Section 8.12.3 of these
regulations:;

8.12.2.a.2. Design measures and operating practices necessary to
maximize the success of degradaticn, transformation, and
immokilization processes in the treatment zone in accordance with
Section 8.12.4.a of these regulations; and

8.12.2.a.3. Unsaturated zone monitoring provisions meeting +the
requirements of Section 8.12.9 of these regulations.

8.12.2.b. The chief will specify in the facility permit the
hazardeus constituents that must be degraded, transformed, or
immobilized under this-seectiem Section 8.12 of these regqulations.
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Hazardous constituents are constituents identified in Appendix
VIITI of these regulations that are reasonably expected te be in,
or derived from waste placed in or on the treatment zone.

8.12.2.c. The chief will specify the vertical and horizontal
dimensions of the treatment 3zone in the facility permit. The
treatment zone is the portion of the unsaturated zone below and
including the land surface in which the owner or operator intends
to maintain the conditions necessary for effective degradation,
transformation, or immobilization of hazardcus constituents. The
maximum depth cf the treatment zone must be:

8.12.2.c.1. No more than 1.5 meters (5 feet) from the initial soil
surface; and

8.12.2.¢c.2. More than 1.5 meters (5 feet) above the seascnal high
water table. :

8.12.3. Treatment Demonstration.

8.12.3.a. For each waste that will be applied to the treatment
zone, the owner or operator must demcnstrate, prior to application
of the waste, that hazardous constituents in the waste can be
completely degraded, transformed, or immobilized in the treatment
zone.,

8.12.3.b. In making this demonstration, the owner or operator may
use field tests, laboratory analyses, available data, or, in the
case of existing units, operating data. If the owner or operator
intends to conduct field tests or laboratory analyses in order to
make the demonstration required under Section 8.12.3.a of these
regulaticns, he must cbtain a treatment or disposal permit under
Section 11 of these regulations. The chief will specify in +this
permit the testing, analytical, design, and operating requirements
(including the duration of the tests and analyses and, in the case
cf 'field tests, the horizontal and vertical dimensions of the
treatment 2zone, monitoring procedures, closure, and clean-up
activities) necessary to meet the regquirements in Secticn 2.12.3.cC
of these regulations.

8.12.3.c. Any field test or laboratory analysis conducted in
Secticn 8.12.3.b of these regulations crder to make a
demonstration under Section 8.12.3.a of these regulations must:

8.12.3.c.1. Accurately simulate the characteristics and operating
conditions for the proposed land treatment unit including:

8+#2+3vev:rir 8.12.2.¢.1.A. The characteristics of the waste
(including the presence of Appendix VIII constituents):

BriZv3veviviis §.12.3.c.1.B. The climate in the area;

8v%2r3revdsiiir 8.12.3.¢.1.C. The topography of +the surrounding
areaj;
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grizr3verEsivr 8.12.3.c.1.D. The characteristics of the so0il in
the treatment zcone (including depth); and

g-kZedrveviErv¥r 8. 12 3.C. 1 E. The operating practices to be used at
the unit.

8.12.3.c.2. Be likely to show that hazardous constituents in the
waste To be tested will be completely degraded, transformed, or
immebilized in the treatment zone of the proposed land treatment
unit: and

8.12.3.¢c.3. Be conducted in a manner that proteéects human health
and the envirconment considering:

8+32:3vev8v:s 8.12.3.¢.3.A. The characteristics of the waste to be
tested;

8+t2+r3cvev3-3ir 8.12.3.c.3.B. The operating and monitoring measures
taken during the course of the test;

Sri2sIveviids 8.12.3.c.3.C. The duration of the test;

8+i2+3ver3vivr 8.12.3.¢.3.D. The volume of waste used in the test;
and

8ri2+3vesv¥s 8§.12.3.c.E. In the case of field tests, the potential
for migration of hazardous constituents to groundwater or surface
water.

8.12.4. Design and Operating Regquirements.

The chief will specify in the facility permit how the owner or
operator will design, construct, cperate, and maintain the land
treatment unit in compliance with #kRis--seexiem Section 8.12 of
these regulations.

g.12.4.a. The owner and operator must design, construct, operate,
and maintain the unit to maximize the degradation, transformatlon,
and immobkilization of hazardous constituents in the treatment
zone, The owner or operator must design, construct, operate, and
maintain the unit in accord with all design and operating
conditions that were used in the treatment demonstration under
Section 8.12.2 of these regulations. At a minimum, the chief will
specify the following in the facility permit:

§.12.4.a.1. The rate and method of waste application to the
Treatment zone:

8.12.4.a.2. Measures toc control soil pH;

8.12.4.,a.3. Measures to enhance microbial or chemical reactions
(e.g., fertilization or tilling); and

8.12.4.a.4. Measures to control the moisture content of +the
treatment zone.
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8.12.4.b. The swner or operator must design, construct, operate,
and maintain the treatment zone to minimize runoff of hazardous
constituents during the active life of the land treatment unit.

8.12.4.c. The cwner or operator must design, censtruct, operate,
and maintain a run-on control system capable of preventing flow
ontc the treatment zone during peak discharge from at least a 24—
hegrr-25-vear 25-year, z24-~hour storm.

8.12.4.4. The owner or operator must design, construct, operate,
and maintain a runocff management system to collect and control at
least the water volume resulting from a 24-heuwry-25-year 25-vyear,
24-hour storm.

8.12.4.e. Collection and holding facilities . (e.g., tanks cr
basins) asscciated with run-on and runoff control systems must be
emptied or otherwise managed expediticusly after storms to
maintain the design capacity of the system.

8.12.4.f. If the treatment zone contains particulate matter which
may be subject to wind dispersal, the cwner cr operator must
manage the unit to control wind dispersal.

8.12.4.g. The owner or cperator must manage the unit tc contrel
the wind dispersal of aeroscls or vapors during waste application.

8.12.4.h. The owner or operator must inspect the unit weekly and
after any precipitation event to detect evidence of:

8.12.4.h.1. Deterioraticn, malfunctions, or improper operation of
run- on and runcif contrel systems; and

8.12.4.h.2. Improper Ifunctioning of wind dispersal control
measures.

8§.12.5. {(Reserved).

8.12.6. (Reserved).

8.12.7. Feood Chain Crops.

The chief may allow the growth of food chain crops in or on the
treatment zone only if the owner or operator satisfies the
conditions of this-seetiem Section 8.12 of these regulations. The

chief will specify in the facilify permit thne specific food chain
crops which may be grown.

8.12.7.a.1. The owner or operator must demonstrate that there is
no substantial risk to human health caused by the growth of such
crops in or on the treatment zone by demonstrating, prior to the
planting of such crops, that hazardous constituents other than
cadmium: '

S8riZ2-Fraviric 8.12.7.8.1.A. Will not be transferred to the food or
feed portions of the crop by plant uptake or direct contact, and
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willi not otherwise bke ingested by food chain animals (e.g., by
grazing): or . .

gvizgrFracviviis 8.12.7.a.1.B. Will not occur in greater

concentrations in or on the focod or feed portions of crops grown

on the treatment zone than in c¢r identical poritions of +the =sane

crops grown on untreated soils under similar conditions in the |
same regicn.

8.12.7.a.2. The owner or operatocr must make the dJdemonstration
regulred under this-paragwapk Section £.12.7 of these regulations
prior to the planting of crops at the facility for all
constituents identified in Appendix VIII of these regulations that
are reasonably expected to be in, or derived from, waste placed in
or on the ftreatment 2zone.

8.12.7.a.3. In making a demonstration under =his-paragraph Section
8.12.7 of these requlations, the owner, or operator may use field
tests, greenhouse studiss, available data, or, in the case of
existing units, operating data, and must;

8rtz2<-Fras3+i+ 8.12.7.a.3.A. Base the demcnstration on conditions
similar to those present in the treatment zone, including soil
characteristics (e.g., pH or cation exchange capacity), specific
wastes, application rates, application methods, and crops to be
grown; and .

8vi2rFravdviis 8.12.7.2.3.B. Describe the procedures used in
conducting any tests, Including the sample selection criteria,
sample size, analytical methods, and statistical preocedures.

8.12.7.a.4. If the owner or operator intends tc conduct field
tests or greenhouse studies in order to make the demonstration
required under tkhis-pawagraph Section 8.12.7 of these regulations,
he must cbtain a permit for conducting such activities.

8.12.7.b. The owner or cperator must comply with the following
conditions 1if cadmium is contained in wastes applied to the
treatment zone:

8rxBsFrlricic 8.12.7.b.1.A. The pH of the waste and soil mixture
must be 6.5 or greater at the time of each waste applicaticen,
except for waste containing cadmium at concentrations of 2 mg/kg
(dry weight) or less;

8viZ2sFroriviir-Fhe-annuat-appiication-frem-cadmiun-from—waste-must
net--exeeed--Er44-ibaiacre-on-tand-used-for-preduction-af-tobaccoa-
teafy-vegetapiesr-or-reot-ereps—grovn-fer-human-censumpkion-~—-Feor
ether--£food--chain-ereps--the-annuat-cadmivm-appliication-rate-muat
neE-axacceds

Arptat-cd
kppiicatien-Rate
Fime-Perieod thatacre
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8.12.7.%.1.8B. The annual application of cadmium from waste must
not exceed 0.44 lbs/acre on land used for producticon ¢f tobacco,
leafy vegetables, root crops, or other food chain crops grown for
human consunmpticn.

§vE2sFrlrieriis 8.12.7.b.1.C. The cumnulative applicaticn of
cadmium from waste must not exceed 4.46 lbs/acre if the waste and
soil mixture has a pH of less than 6.5; and

Brizg+sFrkrivivs 8.12.7.b.1.D. If the waste and soil mixture has a
PH of 6.5 or greater cr is maintained at a pH of 6.5 or greater
during crep growth, the cumulative application of cadmium from
waste must not exceed: 4.45 1bs/acre if soil cation exchangs
capacity (CEC) is less than 5 meqg/l00g; 8.92 lbs/acre if scil CEC
is 5-15 meg/l0Cg; and 17.84 lbs/acre if soil CEC is greater than
15 meq/100¢g; or

BriZ2sFsbr2vis 8.12.7.b.2.A. Animal feed must be the only food
chain crop produced;

Bxi2cFrbr2riis 8.12.7.b.2.B. The pE of the waste and soil mixture
must Dbe 6.5 cor greater at the time of waste application or at the
time the crop is planted, whichever occurs later, and this pH
level must be maintained whenever focod chain creps are grown:

§+t2+FsbrEsiiir 8,12.7.0.2.C. There must be an operating plan
which demonstrates how the animal feed will be distributed to
preclude Iingestion by humans. The operating plan must describe the
measures to be taken to safeguard against possikle health hazards
from cadmium entering the food chain, which may result from
alternative land uses; and

8ri2-FrBrEvivs 8.12.7.b.2.D. Future property owners must be
notified by a stipulation in the land record or property deed
which states that the property has received waste at high cadmium
application rates and that food chain crops must not be grown
except in compliance with .Section 8.12.7.b.2 of these regulations.

8.12.8. {(Reserved).
8.12.9. Unsaturated Zone Monitoring.
An owner or operator subkject to Seetiem--8+32:9 Section 8.12 of

these regulations must establish an unsaturated zone monitoring
program to discharge the following responsibilities:

8.12.9.a. The owner or cperator must monitor the soil and soil-
pore licuid to determine whether hazardous constituents migrate
out cof the treatment zone.
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8.12.9.a.1. The chief will specify the hazardous constituents to
be monitored in the facility permit. The hazardous constituents
to ke monitored are those specified under Section 8.12.2 of these
regulations. :

8.12.%9.a.2. The chief may reguire monitoring for principal
hazardcus constituents (PHCs) in 1lieu of the constituents
specified under Section 8.12.2.b of these regulations. PHCs are
hazardous constituents contained in the wastes to be applied at
the unit that are the most difficult to treat considering the
combined effects of degradation, transformation, and
immobilization. The chief will establish PHCs if he finds, based
onn waste analyses, treatment demonstrations, or other data, that
effective degradation, transformation, or immckilization of <the
PHCs will assure treatment to at least ecuivalent levels for the
other hazardous constituents in the wastes.

2.12.9.b. The owner cr operator must install an unsaturated zone
nonitoring system that includes soil monitoring using secil cores
and soil-pore licuid monitoring using devices such a lysimeters.
The unsaturated zone monitering system must consist of a
sufficient number of sampling points at appropriate locations and
depths to yvield samples that:

8.12.9.b.1. Represent the gquality of backgrcund soil-pore 1liguid
quality and the chemical make-up of scil <that has not been
affected by leakage from the treatment zone; and

8.12.9.b.2. Indicate the quality of soil pore 1liguid and the
chemical make-up of the soil below the treatment zone.

8.12.9.c. The owner or operator must establish a background value
for each hazardous constituent to be monitored under Section
8.12.9.a of these regulations. The permit will specify the
background values for each constituent or specify the procedures
to be used to calculate the background values.

8.12.9.c.1. The background soil values may ke based on a one-time
sampling at a background plot having characteristics similar to
those of the treatment zone.

8.12.2.c.2. Background soil pore liguid values must be based on at
least cquarterly sampling for cne year at a background plot having
characteristics similar to these of the treatment zone.

8.12.9.c.3. The owner or operator must express all background
values in a form necessary for the determination of statistically
significant increases under Section 8.12.9.f of these regulations.

8.12.92.¢c.4. In taking samples used in the determination of all
background values, the ownher or operator must use an unsaturatred
zone monitoring system that complies with Section 8.12.9.k.1 of
these regulations.

8.12.%.d. The owner or operator must conduct soil monitoring and
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soil~-pore liquid monitoring immediately below the treatment zone.
The chief will specify the frecuency and timing of soil and soil-
pore liguid monitoring in the facility permit after considering
the frequency, timing, and rate of waste applicaticn and the soil
permeability. The owner or operator must express the results of
soill and soll-pore ligquid monitoring in a form necessary for the
determination of statistically significant increases under Section
8.12.9.f of these regqulations.

8.12.9.e. The owner or operator must use consistent sampling and
analysis procedures that are designed to ensure sampling results
that provide a reliable indication of soil-pore ligquid gquality and
the chemical make-up of the soil below the treatment zone. At a
minimum, the owner or operator must implement procedures and
technigques for:

8.12.9.e.1l. Sample collection;

8.12.%9.e.2. Sample preservation and shipment;
8.12.2.e.3. Analytical procedﬁres; and
8.12.9.e.4. Chain of custedy control.

€.12.9.f. The owner or cperator must determine whether there is a
statistically significant change over background values for any
hazardous ccnstituent to be monitored under Section 8.12.9.a of.
these regulations below the treatment zcne each time he conducts
soil menitoring and soil-pore 1liguid monitoring under Section
8.12.9.d of these regulations.

8.12.9.%.1. In determining whether a statistically significant
increase has occcurred, the owner or operator must compare the
value of each constituent, as determined under Section §.12.9.d of
these regulations, to the background value for that constituent
according to the statistical procedure specified in the facility
permit under this-paragreph Section 8.12.9 of these regulations.

8.12.92.f.2. The owner or operator must determine whether there has
been a statistically significant increase below the treatment zone
within a reasonable time period after completion of sampling. The
chief will specify that the time pericd in the faiclity permit
after considering the complexity of the statistical test and the
availability of laboratory facilities to perform the analysis of
scil and scoil-pore liguid samples.

§.12.9.£.3. The owner or operatcor must determine whether there is
a statistically significant increase below <the “reatment zone
using a statistical procedure that provides reascnable confidence
that wmigration from the treatment zone will be identified. The
chief will specify a statistical procedure in the facility permit
that he finds:

8+:2+9+£€+3v:+ 8.12.9.£.3.A. Iz appropriate for the distribution of
the data used to establish background values:; and
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Br-iB-SrfrBvier £.12.5.£.3.B. Provides a reasonable balance between
the probability cf falsely identifving migration from the
treatment zone and the probability of falling to identify real
migration from the treatment zone.

8.12.92.g. If the owner or operatcr determines, pursuant to Section
8.12.9.f o¢f these regulations, that there 1is a statistically
significant increase of hazardous constituents below the treatment
zene, he must:

8.12.9.g.1, Nctify the chief of this finding in writing within
seven (7) days. The notification must indicate what constituents
have shown statistically significant increases.

8.12.9.g.2. Within feorty-five (4%5) days, submit te the chief an
application for a permit modification to modify the operating
practices at the facility in order to maximize the success of
degradation, transformation, or I1mmobilization processes in the
treatment =zone.

§.12.2.h. If the owner or operator determines, pursuant to Section
8.12.9.f of these regulations, that there 1is a statistically
significant increase of hazardous constituents below the treatment
zone, he may demonstrate that the increase resulted feorm an error
in sampling, analysis, or evaluation. While the cwner or operator
may make a demonstration under this-pawagwapk Secticn 8.12.9 of
these regulaticns 1in addition to, or in lieu of, submitting a
rermit modificaticn application under Section 2.12.9.g.2 of these
regulations, he is not relieved of the reguirement to submit a
permit modificaticn application within the time specified in
Section 8.12.9.g.2 of these regulations unless the demonstration
made undew-thig-paragwaph Section 8.12.9 of these regulations
successfully "shows that the increase resulted from an error in
sampling, analysis, or. evaluation. In making a demonstration
under tkig--paragrapkh Section 8.12.9 of these regulations, the
owner or operator must:

8.12.9.h.1. Notify the chief in writing within seven (7) days of
determining a statistically significant increase below the
treatment zone that he intends to make a determination under £his
parasrarh Section §.12.9 of these regulaticns;

8.12.9.h.2. Within forty~five (45) days, submit a report to the
chief .demonstrating that the increase resulted from error in
sampling, analysis, or evaluation;

8.12.2.h.3. Within forty-five (45) days, submit to the chief an
application for a permit medification to make any appropriate
changes to the unsaturated zone monitering program at the
facility: and '

8.12.9.h.4. Continue to monitor in accord with the unsaturated
zone monitering program established under #his-seetien Section
8.12 cf these requlations.
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2.12.10. Record Keeping.

The owner or operator must include hazardous waste applicat%on
dates and rates in the operating record required under Section
8.5.4 of these regulations.

8.12.11. Closure and Post-Closure Care.
8§.12.11.,a. During the closure pericd the owner or operator must:

8.12.11.a.1l. Continue all operations (including pH control}
necessary to maximize degradaticn, transformation, or
immebllizaticn of hazardous constituents within the treatment zone
as required under Section 8.12.4.a of these regulations, except to
the extent such measure are inconsistent with Sectopm 8.12.11.a.8
of these regulations;

g8.12.11.a.2. Continue all operaticns in the <treztment zone to
minimize runoff of hazardous <cecnstituents as recuired under
Section 8.12.4.b of these regulaticns:

8.12.11.a.3. Maintain the run-on contrecl system regquired under
Section 8.12.4.c of these regulations:

8.12.11.a.4. Maintain the runoff management system required under

Section 8.12.4.8 of these regulations;

8.12.11.a.5. Contrel wind dispersal of hazardous waste if required
under Section 8.12.4.f of these regulations;

8.12.11.a.6. Continue to comply with any preohikitions or
conditicns concerning growth of food chain crops under Section
8.12.7 of these regulations; '

8.12.11.a.7. Continue unsaturated zone mnenitoring in compliance
with Section 8.12.9 of these regulations, except that soil-pore
ligquid monitoring may be terminated ninety (%0) days after the
last application of waste to the treatment zone; and

8.12.11.a.8. Establish a vegetative cover on the portion of the
facility being closed at such time that the cover will not
substantially impede degradaticn, transformation, or
immckilization of hazardous constituents in the treatment zone.
The vegetative cover must be capable of maintaining growth without
extensive maintenance.

8.312.11.b. For the purpcse of complyving with Section 8.56.6 of
these regulations, when closure is completed the owner or cperator
may submit to the chief certification by an independent qualified
scil scientist, in lieu of an independent registered professional
engineer, that the facility has been closed in accordance with the
specifications in the approved closure plan.

8.12.11.c. During the post-closure care period the owner or
cperator must:
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8.12.11.c.1l. Continue all ocperaticns (including pH control)
necessary *to enhance degradaticn and transformation and sustain
immobilization of hazardocus constituents in the treatment zone to
the extent fthat such measures are consistent with other post-
closure care activities;

8.12.11.¢.2. Maintain a vegetative cover over closed portions of
the facility:

8.12.11.c.3. Maintain the run-on contreol system reguired under
Section 8.12.4.c of these regulations:

&.12.11.¢c.4. Maintain the runoff management sSystem required under
Section 8.12.4.4 of these regulations:;

8.12.11.c.5. Control wind dispersal of hazardous waste if required
under Sectiocn 8.12.4.f of these regulations;

8.12.11.c.6. Continue to comply with any prohibitions or
conditions concerning growth of food chain crops under Secticn
8.12.7 of these regulations; and

8.12.11.¢c.7. Cecntinue unsaturated zone monitoring Iin compliance
with Section 8.12.2 of these regulations except that scll-pore
liguid monitoring may be terminated ninety (80) days after the
last application of waste to the treatment zone.

8.12.11.d. The owner or cperator is net subiect to regulaticn
under Sectien 8.12.11.a.8 and 8.12.1l.c of these regulations if
the chief finds that the level of hazardocus constituents in the
treatment zone soil does not exceed the background value of these
ceonstituents by an amount that is statistically significant when
using the test specified Iin Section 8.12.21.4.3 of these
regulations. The owner or cperator may submit such a
demenstration to the chief or at any time during the closure or
post-closure care periods. For the purposes of Ehis--pawagwaph
Section 8.12.11 of these regqulations:

8.12.11.d.1. The owner or operator must establish background =soil
vaiues and determine whether there is a statistically significant
increase over theose values for all hazardous constituents
gpecified in the facility permit under Section 8.12.2.b of these
regulations. , ,

BvtZrii-d-ivis 8.12.11.d.1.A. Background soll values may be based
on a one-time sampling cf a background plot having characteristics
similar to those of the treatment zone.

background values and values for hazardous constituents in the
treatment zone in a form necessary for the determination of
statistically significant increases under Section 8.12.11.4.3 of
these regulations.

8v:Z-iFrdrivids 8.12.11.4.3.B. The owner or operator must express

8.22.11.d.2. In taking samples used in the determination of
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background and treathent zone values, the owner or operator must
take samples at a sufficient number of sampling points and at
appropriate locations and depths to vield samples that represent
the chemical make-up of soil that has not been affected by leakage
from the treatment zone and the s2il within +the treatment zone,
respectively.

8.12.12.d.3. In determining whether a statistically significant
increase has cccurred, the owner or operator must compare the
value of each ccocnstituent in the treatment zeone tec the background
value for that constituent using a statistical procedure that
provides reasonable confidence that constituent presence 1in the
treatment zone will be identified. The owner or cperator must use
a statistical procedure that:

Briz2sEisdr3sis 8.12.11.4.3.A. Is appropriate for the distributicen
of the data used to establish bkackground values; and

BrE2osiiode3+iir 3.12.11.4.3.8. Provides a reasonable kalance
between the probability of falsely identifying hazardous
constituent presence in the treatment zone and the probability of
failing to identify real presence in the treatment zone.

8.12.11.e. The owner or operator is nct subject to regulation
under . Sectien 8.13 of these regulations if the chief finds that
the owner or operator satisfies Secticn 8.12.11.4d of thesse
regulations and I1If unsaturated =zone monitoring under Section
8.12.9 of these regulations indicates that hazardous constituents
have not migrated beyond the treatment zone during the active life
of the land treatment unit.

8.12.12. sSpecial Requirements for Ignitakle or Reactive wWaste.

The owner or coperator must not apply ignitable or reactive waste
to the treatment zone unless:

§.12.12.a. The waste 1z immediatelv incorporated into the so0il so
that:

g.12.12.a.1. The resulting waste, mixture, or dissolution of
naterial no longer meets the definition of ignitable or reactive
waste under Secticn 3.3.2 or Section 3.3.4 of these regulations;
and

8.12.12.a.2. Section 8.2.8.b of these regulations is complied
with, or -

8.12.12.b. The waste is managed in such a way that it is protected
from any material or conditions which may cause it to ignite or
react.

8.12.12. Special Requirements for Incompatible Wastes.

The owner or operator must not place Iincompatikle wastes, or
incompatible -wastes and other materials (see Appendix X of these
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regulation for examples), in ¢r on the sanme treatmgnt zone, unless
Section 8.2.8.%k of these regulations is complied with.

8.12.14. (Reserved).

8.12.15. (Reserved).

8.12.16. (Reserved).

8.12.17. (Resérved).

g8.12.18. (Reserved).

8.12.1%. (Reserved).

8.12.20. (Reserved).

8.12.21. (Reserved).

8§.12.22. (Reserved).

2.12.23. {Reserved).

8.12.24. ({(Reserved).

8.12.25. {Reserved).

8.12.26. (Reserved).

8.12.27. (Reserved).

8.12.28. (Reserved).

8.12.2%. (Reserved).

8.12.30. {Reserved).

8.13. Groundwater Protection.

8.13.1. Applicability.

8.13.1.a. Except as provided in Section 8.13.1.b of these
regulations, the regulations in Section 8.13 of these regulations
apply to owners and operators of facilities that treat, steore, or
dispose of hazardous waste in surface impoundments, waste viles,
land treatment units, or landfills. The owner or operator must
satisfy the requirements of Section 8.13 of these regulations for
all wastes (or constituents thereof) contained in any such waste
management unit at the facility +that receives hazardous waste
after the effective date of Section 8§.13 of .these regulations
{hereinafter referred to as a "regulated unit”}. Any waste or
waste constituent migrating beyond the waste management area under
Secticn 8.13.35.b of these regulations is assumed to originate from

a regulated unit unless the chief finds that such waste or waste
constituent originated frem anocther source. '
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8.13.1.b. The owner or operator is not subject to regulation under
Section 8.13 of these regulations if:

8.13.1.0.1. He is exempted under Section 8.1 of these regulations;

8.13.1.k.2. He designs and operates a pile in compliance with
Section 8.10.1.c of these regulaticns;

8.13.1.b.3. The chief finds, pursuant tc Section 8.12.11.4 of
these regulations, that the treatment zone of a land treatment
unit does not contain concentrations of hazardous constituents
that are above background levels of those constituents by an
amount that is statistically significant, and if an unsaturated
zone monitoring program meeting the requirements of Section 8.12.9
of these regulations has not shown a statistically significant
increase in hazardous constituents below the treatment zone during
the operating life of the unit. An exemption under this-paragraph
Section 8.13.1 of these regqulations can only relieve an owner or
operator of responsikility to meet the requirements <f Section
8.13 of these regulations during the post closure care period.

8.13.1.c. The regulations under Section 8.13 of these regulations
apply during the active life of the regulated unit (including the
closure pericd). After closure of the regulated unit, the
regulations in Section 8.13 of these regulations:

§.13.1.c.1. Do not apply if all waste, waste residues,
contaminated containment system components, and contaminated
subsolls are removed or decontaminated at closure;

8.13.1.c.2. Apply during the post closure period under Section
€.6.7 of these regulations in all other cases.

8.13.2. Required Programs.

8.13.2.a. Owners and operators subject to Secticn 8.12 of these
regulations must conduct a monitoring and corrective action
program as follows:

8.13.2.a.1. Wkhenever--the--Water--Reseurecesg--Beardlia—-—-Croundwatew
Protectien-~-Standard---Regulations;—-Sevies—-YIf---Section-——F-—ig
exeeesdedy Whenever the groundwater protection standards in Title
46, Water Resources Beard, Series 7, Section 1 (46 C.8.R. 7 §1)
are exXceeded, the owner or cperator must institute a corrective
acticn program under Section 8.13.9 of these regulations;

8.13.2.a.2. In all other c¢ases, the owner or operator must
institute a groundwater monitoring program under Secticn 82.13.8 of
these requlations. o

8.13.2.b. In order tc prevent potential adverse effects on human
health and the envircnment +that might occur before final
administrative action on a permit modification application to
incorporate such a program could be taken, the owner or operator
must institute each of these programs when they are regquired under
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Section 8.13.2.a of these regulations. The cwner or operator must
specify in the permit application the specific elements of the
groundwater monitoring system and the elements ¢f the corrective
action program identified in Section §.13.2.a of these

regulations. & These will be included in the permit application as
contingency plans and shall be accompanied by an engineering
feasibility plan for the corrective action program. The

corrective action program must, at a nminimum, include the
following information:

2.13.2.b.1. A description of corrective actions that will achieve
compliance with ®he-Water-Reseuwecez-Beawdis-Sreundwater—Protection
Standard---Regulatien;—-Series--¥Ifr--Seetien--* the groundwater
protection standards in Title 46, Water Resources Beoard, Series 7,
Section 1 (46 C.S.R. 7 §1); and

€.13.2.b.2. A plan for a groundwater monitoring program that will
demonstrate the effectiveness of the corrective actien. Such a
groundwater monitoring program may be based on a groundwater
nonitoring program developed to meet the recuirements of Secticn
8.13.8 of these regulatiocns.

8.13.3. (Reserved).
8.13.4. Hazardous Constituents.

The-chief-wilti-apecify-im-Ehe-permit-the-hazardeua-conatitnents—£o
which-the-Water-Reaeurees-Beoardis-Sweundwatew-Praokaction~-Standnid
Regutatieny--Series-VIIr-Seetion-t-appiiess The chief will specify
in the permit the hazardous constituents to which the groundwater

protection standards in Title 46, Water Resources Board, Series 7,

Section 1 (46 C.S.R. 7 81) apply. EHazardous constituents are
constituents identified in Appendix VIII ¢f these regulations or
constituents that caused the director to list the hazardous waste
in Section 3.4 of these regulations or <constituents Iisted in
Table II of these regulations, that are reasocnably expected to be
in or derived from waste contained in a regulated unit or that
have been detected in groundwater in the uppermost aquifer
underlying a regulated unit.

8.13.5. Point of Compliance.

8.13.5.a. Fhe-chief-wiitli--speeify--in--the--permikt--the--point—-of
eempriance-—-ak--whieh--the--Wakter—-Reseuwces--BeardLizs--Greundwatew
Protectien-Standard-Regultatieny-Sewias-YiF;-Section-t-appties-~and
at--which-menitering-must-be-conduetedr The chief will specify in
the permit the point of compliance at which the groundwater
protection standards in Title 46, Water Rescurces Board, Series 7,
Section 1 (46 C.S$.R. 7 §1) apply and at which menitoring must be
conducted. The point of compliance is a vertical surface located
at the hydraulically downgradient limit of the waste management
area that extends through the uppermost aquifer underlying the
regulated unit or as the chief specifies in the permit.

8.13.5.b. The waste management area is the limit projected in the
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horizeontal plan cf the area on which waste will be placed during
the active life of a regulated unit.

8.13.5.b.1. The waste management area includes horizontal space
taken up by any liner, dike, or other barrier designed tec contain
waste in a regulated unit.

8.13.5.b.2. If the facility contains more than one regulated unit,
the waste management area may be proposed in the permit
application to be describked by an imaginary line circumscribing
the several regulated units. The <¢hief will determine whether
such &a proposal 1is acceptable kased con the distance between the
regulated units and the wastes contained in each unit.

8.13.6. Compliance Peried.

8.13.6.a. The compllance period is the active life of the waste
management area, the closure periocd and the post closure period.

8.13.6.b. The compllance period begins when the owner or operator
initiates a groundwater monitoring program meeting the
reguirements of Section 8.13.8 of these regulations.

8.13.6.c. If the owner or operator 1is engaged in a corrective
action program at the end of the compliance period specified in
Section 8.13.6.a of these regulations, the compliance periocd is
extended until the owner or operator can demcnstrate that £he
Water---Reseurees-—-—-Beawdis——-Sreundwater———-FProtestiom———-Standard
Regutationy—--Series--¥if;--Section—--i--has-pet-baem-exceeded—Ffor-a
peried-of-three-{3)-consecukive-yearar the groundwater protection
standards in Title 46, Water Rescurces Board, Series 7, Section 1
(46 C.S.R. 7 §1) have not been exceeded for a period of three [(3)
consecutive vyears,

8.13.7. Groundwater Monitoring System Requirements.

The owner or operator must comply with the following regquirements
for any groundwater monitoring program:

8.13.7.a. The groundwater monitoring system mnust consist of a
sufficient number of wells installed at approepriate locations and
depth to yield groundwater samples from the uppermoest aquifer
that: -

8.13.7.a.1. Represent the guality of backgrocund groundwater +that
has not been affected by leakage from the regulated unit; and

8.13.7.a.2. Represent the guality of groundwater passing the point
cf compliance.

8.13.7.b. Well construction must meet the following standards:

8.13.7.b.1., Wells must be cased in a manner that maintains the
integrity of the monitoring well bore hole;
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8.13.7.b.2. Wells must be screened and packed with sand or gravel
throughout the +total wvertical distance of the uppermost aquifer
except as preovided under Section 8.13.7.c o©f these regulations.
The screened interval of an individual well should not excsed
twenty (20) feet (screened intervals greater than twenty (20) feet
may be permitted 1if the owner or coperator can successfully
demonstrate that the propossed interval will provide representative
samples; such demonstration must be based on specific
hydreogeologic conditions at the facility). In order to meet these
requirements for screened intervals, nested wells or well clusters
may ke needed;

8.13.7.b.3. Screening shall ke designed to prevent the
introduction of sediment, yet allow optimum entrance velocity for
water;

8.13.7.k.4. Screens and casing nmust be constructed of materials
that are strong enough to prevent collapse and must be
nonreactive, non-synergistic and noncatalytic to the hazardous
constituents being monitored:

8.13.7.b.5. The annular space (i.e., the space between the bore
hole wall and the well casing) above the sampling depth must be
sealed to prevent contamination o¢f samples and groundwater by
entrance of materials from the surface; and

8.13.7.b.6. The wells mnust be installed, constructed, and
maintained using the best availlable technlques which will prov1de
compliance with thig---seetien Section §.13.7.b ct these
regulations.

8.13.7.c. In locations where multiple formations comprise the
uppermost aguifer the owner or operator must establish a
groundwater monitering system that isclates cach stratum
containing water and allows for separate sampling of each stratum
containing water. .

8.13.7.d. If a facility contains more than one regulated unit,
separate grcundwater monitcring systems may not be required for
each regulated unit provided that provisions for sampling the
groundwater in the uppermost aguifer will enable detection and
measurement at the point of compliance of hazardous constituents
from the regulated units that have entered the groundwater in the
uppermost aqulfer. Requests to use such a monitoring system must
be submitted in the permit application as required under Section
8.13.5.%.2 of therse regulations.

8.13.8. Groundwater Monitoring Program.

An owner c¢r operator required to establish a groundwater
monitoring program must, at a minimum, discharge the fcllowing
respensibilities: :

8.13.8.a. General requirements:
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8.13.8.a.1. The cowner or operator must mcnitor for indicator
parameters (e.g., pH, specific conductance, total organic carbon,
or tctal organic halogen), hazardous constituents under Section
8.13.4 of these regulations or reacticn preducts or both that
provide a reliable indication of the presence of hazardous
constituents in groundwater. The chief will specify the
moniteoring parameters (i.e., indicator parameters or reaction
products or both) and ceonstituents to be monitored in the permit,
after censidering the following factors:

B-:3c-Bravivis 8.13.8.a.1.A. The types, cguantities, and
concentrations of hazardous constituents in wastes managed at the
regulated unit;

§r¥3-E8raviriir 8.13.8.a.1.B. The mokility, stability, and
persistence c¢f hazardous constituents or their reaction products
in the unsaturated zone beneath the waste management area;

Er:3v8raTiriits §.13.8.a.1.C. The detectability of indicatoer
parameters, hazardous constituents, and reaction preoducts in
groundwater; and

Brx3-8vavivivr 8.13.8.a.1.D. The concentrations and coefficients
of wvariation of proposed meonitoring parameters of hazardous
censtituents in the background greoundwater.

8.13.8.a.2. The owner or operator must install a groundwater
monitoring system at the point of compliance under Section 8.13.5
of these regulations. The groundwater wmonitoring system mnust
comply with Section 8.13.7 of these regulaticns.

8.13.8.a.3. The groundwater monitoring program must include
consistent sampling and analysis procedures that are designed to
ensure monitoring results that provide a reliakle indication of
groundwater quality below the waste management area. At a minimum
the pregram must include procedures and technigues for:

8r%3+B-av3+i+ 8.13.8.a.3.A. Sample collection:

8+i3+Brav3vits 8.13.8.a.3.B. Sample preservation and shipment;

Bri3+8-ar3+iiis 8.13.8.a.3.C. Analytical procedures; and

8v%3+8var3viv¥s §.13.8.a.3.D. Chain cf custody control.

8.13.8.a.4. The groundwater monitoring precgram must include
sampling and analytical methods that are appropriate for
groundwater sampling and that accurately measure hazardous
constituents in groundwater samples. Recommended methods include
those outlined in 40 C.F.R. Part 136. The proposed sampling and
analytical methods must be approved by the chief and upon
approval, become a condition of the hazardocus waste management
permit. -

8.13.8.a.5. The owner or cperator must determine the groundwater
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flow rate and directicon in the uppermost aguifer at least annually
and determine transmissibility during initial sampling cor 1n1t1al
well develcpment.

8.13.8.a.6. The groundwater monitoring preogram must include a
determination of the static water level and groundwater surface
elevation each time groundwater is sampled.

8.13.8.a.7. If <+the owner or operator determines that the
groundwater menitoring program no longer satisfies the
reguirements of this~seetiem Section £.13.8.a of these regulations
, he must, within ninety (20) days, submit an application for a
permit modification to make any appropriate changes teo the
program.

8.13.8.a.8. The cwner or operator must assure that mecnitoring and
corrective acticn measures necessary to achieve compliance with
the Water--Reseurecea--Deawdias--Sroyndwater--Frotacktien-—-—Seanmdard
Reguiatieny-Series-¥II--Section-t-are—taken-durineg-the-term-of-the
permits the groundwater protection standards in Title 46, Water
Resources Board, Series 7, Section 1 (46 C.S.R. 7 &1) are taken
during the term cf the permit.

8.13.8.a.9. The groundwater monitoring wells must be sampled to
allow dJdetection o<¢f density separated hazardous cocnstituents or
monitoring parameters which may escape from the regulated unit.

&.13.8.b., Establishing water quality concentrations:

8.13.8.b.1. The groundwater monlitoring program must establish
background groundwater guality concentrations for each of the
hazardous constituents cor monitoring parameters SPEleled in the
permit.

8r%3-8vbriviy 8.13.8.b.1.A. The bkackground concentration for a
hazardous constituent must be based on data from upgradient wells,

Bri3v8vkbriviir 8.13.8.0.1.B. Samples shall ke cbhtalned from
upgradient well(s) each time downgradient wells are sampled.
Downgradient concentrations of hazardous constituents or
monitoring parameters shall be compared with upgradient
concentrations to determine whether the upgradient background
concentrations have been exceeded.

Bridv8rhricidis 2,13.8.0b.1.C. In comparing concentrations of
hazardous constituents or monitoring parameters at the point of
cempliance with background concentrations, the owner or cperater
shall use the background concentration values for the current
quarter. At least four (4) background concentration values
coliected as ragquired under Seetiem~-8ri3r8skr3s¥ Section
€.13.8.b.1.E of these regulations must be used when utilizing the
statistical Test outlined in Section 8.13.8.¢c of thess
regulations.

Bv33vEvkbrivivr 8.13.8.0.1.D. The owner or operator may propose  to
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the chief to use background concentrations of hazardous
constituents or monitoring parameters based on sampling of wells
that are not upgradient from the waste management area whers
sampling at other wells -will provide wvalues that are as
representative or meore representative than those provided by the
upgradient wells or in situaticns where the owner or operator
cannot define or ~lecata an upgradient well due to adverse
hydrogeologic conditions. The owner or operator must submit the
details of such a proposal to the chief for his appreoval. The
reasons for the propesal to utilize wells that are not upgradient
must be included with the proposal. -

8+33+87kbrir¥r 8.13.8.b.1.E. In developing the data base used tc
determine a background ccncentration for each monitoring parameter
¢r hazardecus constituent, the ocwner or operator must take a
minimum of four (4) samples from each well and a nminimum of four
{4) samples from the entire system used to determine background
groundwater guality, each time the system is sampled.

€.13.8.b.2. The owner or operator must determine the concentratiocn
of each hazardous constituent and monitering parameter at each
monitoring well at the point of compliance and each upgradient

well at least quarterly during the compliance period. Intervals
between sampling and the frequency of sampling will be specified
in the permit. The owner or operator must express the

concentrations of each hazardous constituent and meonitoring
parameter at each menitoring well in a form necessary for the
determination of statistically significant increases under Section
2.13.8.c of these regulations.

8.13.8.c. Statistical methed:

The-ewner-or-eperater-must-use~the-£folloving-statistical-procedure
in--determining--whether--the--Wakter-Reseureea-Beardls—-Greundwaker
Proteetien-Standavd-Regutatiens-—Series-¥if--—-Secktisn-—t--kas-—-lkean
exaaadeds

The owner or operator must use the following statistical procedurs
in determining whether the groundwater protection gtandards in
Title 46, Water Resources Board, Series 7, Sectiocn 1 (46 C.S.R. 7
§1) have been exceeded:

8.13.8.c.1. If, in a groundwater monitoring program, the
concentration of a hazardous constituent or monitoring parameter
at the point of compliance is to be compared to it’s respective
background concentration and both the background concentration
data set and the point of compliance monitcring well concentration
data set have been determined to be normally distributed by an
appropriate methed approved by the chief:

g+:3+Breriviv 8.13.8.c.1.A. The owner or operator must take at
least four (4) samples at each well at the point of compliance angd
determine whether any increase between the mean concentration of
each constituent at each well (using all samples taken} and the
background concentration value for the constituent is significant
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at the 0.C5 level using the Ceochran’s Approximation to the Behren-
Fisher Student’s t-test as described in 2ppendix XI of these
regulations. I1f the test indicates that the Iincrease is
significant, the owner or operator must repeat the same procedure
(with at least the same number of samples as used in the first
test) using fresh samples from the monitoring well. If this
second round of analyses indicates that the increase is
significant, the owner or operator must conclude that a
statistically significant increase has occurred; or

Bv:3-Breviviz+ 8.13.8.c.1.B. The owner or operator may request in
writing for authorization to use an egquivalent statistical
procedure for determining whether a statistically significant
increase has occurred. The chief will specify such a procedure in
the permit if he finds that the alternative procedure reascnably
balances the probability of falsely identifying a non-
contaminating regulated unit and the probability of failing to
identify a contaminating regulated unit in a manner that is
comparakle to that of the statistical procedure described in
Seetien-8+-%3+8vevkri Section 8.13.8.c.1.A of these regulatiocns.
This alternative procedure must be appropriate for the
distribution of the data.

8.13.8.c.2. In all cther situations in a groundwater monitoring
program the owner or operator must use a statistical procedure
which provides a reasonable balance of the probability of falsely
identifying a2 non-contaminating regulated unit and the probability
of failing to identify a contaminating regulated unit. The Mann-
Whitney Test (see Appendix XII of these regulations) is
recommendad. The owner or cperatcor must supply to the chief a
written regquest to use such a statistical procedure, completaly
describing the details of the procedure and the reasons for using
it. '

8.13.8.c.3. The chief will approve statistical procedures in
specific cases where he finds the procedure:

8r:3cBrev3v:+ 8.13.8.c.3.A. Is appropriate for the distribution of
the data used to establish concentration values; and

8r33s8vev3vi++ 8.13.8.c.3.B. Provides a reasonable balance between
the probability of falsely identifying a non-contaminating
regulated unit and the probability of failing to identify a
contaminating regulated unit.

8.13.8.c.4. In taking samples used in the determination of
concentration values, the owner or operator must use a groundwater
monitoring system that complies with Section 8.12.7 of these
regulations and which fulfills the requirements of Section 8.13.8
of these regulations.

8.13.8.d. Determination of significant increases:
8.13.8.d.1l. The owner or operater must determine whether there is

a statistically significant increase cover background concentration

170




values for any monitoring parameter or hazardous constituent
specified in the permit pursuant to Secticon §£.13.8.a.1 of these
ragulations each time he determines the concentration of hazardous
censtituents or monitoring parameters in the groundwater at the
point of compliance under Section 8.13.8.b.2 of these regulations.

8vi3+8+dvx+v%+ 8.13.8.d.1.A. In determining whether a statistically
significant increase has occurred, the owner or operator must
compare the concentration of each hazardous constituent and
monitoring parameter at each individual monitoring well at the
peint of compliance to the background cencentration value for that
parameter or constituent, according to the statistical procedure
specified under Section 8.13.8.c of these regulations.

8v33+8-dvzsitr 8.13.8.4.1.8B, The owner or coperatcocr must dJdetermine
whether <fthere has been a statistically significant increase at
each meonitoring well at the point of compliance. This will bhe
done within the time period after completion of sampling specified
in the permit. The chief will specify that time pericd, after
considering the complexity of the statistical test and <the
availability of ‘laboratory facilities to perform the analysis of
groundwater samples.

8.13.8.d.2. If the owner or operator determines, pursuant <o
Section 8.13.8.d.1 c¢f these regulations, that there is a
statistically significant increase in the concentrations of any
menitoring parameter or hazardous constituents specified pursuant
to Section 8.13.8.a.1 of these regulations at any monitoring well
at the point of compliance, he must:

8r¥3-8rds2-:r 8.13.8.d.2.A, Notify the chief of this finding in
writing within seven (7) days. The nctification must indicate
what monitoring parameter(s) or hazardous constituent(s) have
shown statistically significant increases;

8+i3-8vd-Bvii: 2.13.8.d.2.B. Immediately sample the groundwater in
all monitering wells and determine the concentration of all
constituents identified in Appendix VIII of these regulations that
are present in groundwater:;

8+%5+8vdv2riiic 8.13.8.4.2,C. Establish a background value for
each Appendix VIII constituent that has been found at the
compliance point under Seetkier-8-3%5:5+dr2ri+ Section 8.13.8.d.2.B
of these regulaticns as follows:

8r3+8vdr2riiicAr §.13.8.4.2.C.i. The owner or cperator must
comply with Section 8.13.8.b of these regulations in developing
the data base used to determine background values:

8r:37Bvds2+243+Br 8.13.8.d.2.C.3ii, The owner or operator must
exXpress background values in a form necessary for the
determination of statistically significant increases under Section
8.13.8.c of these regulations; and

ri3v8vdr2iiivE€r 8.13.8.4.2.C. 111, In taking samples used in the

171




determination of background values, the cwner or operator must use
a groundwater monitoring system that complies with Sections
8.13.7.4 through 8.13.7.d of these reculations;

8r33+8+d-2viv+ 8.13.8.d4.2.D., Within sixty (60) days submit to the
chief a written report including the following information:

8v33-8vdv2vivvAs 8.13.8.d4.2.D.1. Any proposed changes to the
groundwater monitoring system at the facility necessary to meet
the requirements of Section 8.13.9 of these regulaticns;

8r%3+8+d+2viv+Bs 8.13.8.4.2.D.11i. Aany proposed changes to the
monitoring frequency, sampling and analysis procedures or methods,
cr statistical procedures used at the facility necessary to meet
the requirements of Section 8.13.5 cf these regulations:

§r33-87d+2+4vsEr §.313.8.4.2.D,11i. An identification of the
concentration of any Appendix VIII constituents found in the
groundwater at each monitoring well at the compliance point; and

8rE3+8vdr2vivebs 8.13.8.4.2.D.iv. If such changes are proposed
under Sestiens-—-RBr:3r8-8-27i¥rA-——and—--58:33-8rd-2r3v-B Sections
8.13.8.d.2.D.31i and 8.13.8.4.2.D.1i. of these regulations, then an
applicaticn for permit modlfication must be submitted, with the
report, pursuant to Section 11.17 of these regulations; and

87¥3+8vd=s2s¥r 8.13.8.d.2.E. If the cwner or operator determines,
pursuant to Section 8.13.8.d.1 of these recqulations, that there is
a statistically significant increase in the concentrations of
hazardous constituents specified pursuant tc Section 8.13.8.a.1 of
these regulations at any monitoring well at the point of
compliance {tthereby-—--vietaking---the--Watew--Rageurces——-Reardts
Ereoundwater-Protectien-Standard-Regutationy-—-Sevies—-YIf--—-Seekieon
¥y Lthereby wvieclating the groundwater protection standards in
Title 46, Water Respurces Beoard, Series 7, Sectiocn 1 (46 C.8.R. 7
§1) , must comply with the provisions of the cocrrective action
program specified in the permit, unless the chief determines that
a2 demonstration made under Section 8.13.8.d.3 of these regulations
successfully shows that a scurce other than the regulated unit
caused the increase or that the increase resulted from an error in
sampling, analysis, or evaluation.

8.13.8.d.3. If The owner oxr operatcr dJdetermines, pursuant to
Section 8.13.8.4.1 of these regulaticns, that-=the-Water-Reseuwaes
Bearé*s-Sreunéwater—?reteetien-stanéard——Regu}atieny--Series--VEET
Seetien-i-is—being—exeeeded—atwany-meniteringwweii-a%—the-peint-ef
cemprianeer; that the groundwater protection standards in Title 46,
Water Rescurces . Board, Series 7, Section 1 (46 C.S.R. 7 §1) are
being exceeded at any monitering well at the point of compliance,
he may demecnstrate that a scurce other than a regulated unit
caused the increase or that the increase resulted from error in
sampling, analysis or evaluation. In making a demonstration under
th+s paragraph Section 8.13.8.d.3 of these regulations, the owner
or cperator must;
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B+23+8+d+3+++ 8.13.8.d.3.A. Notify the chief in writing within
seven (7) days that he intends to make a demonstration under this
peragraph Section 8.13.8.d4.3 of these requlations;

8+33+67d-3-+:+ 8.13.8.d.3.B. Within sixty (60) days, submit a
written report to the chief which demonstrates that a source other
than a regulated unit caused the standard to be exceeded or that
the apparent noncompliance with the standards resulted from error
in sampling, analysis, or evaluation:

Br:2-8rdr37iidr 8.13.8.4.3.C. Within ninety (90) days, submit to
the chief an application for a permit modification tc make any
appropriate changes to the grcundwater monitoring program at the
facility; and

8r33-5+dv3+3¥+ 8.13.8.d.3.D. Ceontinue to monitor in accerd with
the groundwater monitoring program established under Section
8.13.8 of these regulations.

8.13.9. Corrective Action Program.

An owner or operator, required to establish a corrective action
program under Section 8.13 of these regulations must, at a
minimum, discharge the following responsibilities:

8.13.9.a. The owner cr operator must take corrective action to
ensure that regulated units are In compliance with the-Watew
Ressureez--Beardis—-Sroundwatew-—-Protagkien--Standard--Reguiation-
Eeries~-Vifr--Seetiem-—- the groundwater protection standards in
Title 46, Water Resources Board, Serxies 7, Section 1 (46 C.S.R. 7

510

8.13.9.k. The owner cr operator must implement a corrective action
program that prevents hazardous constituents from exceeding their
respective background concentrations in groundwater by removing
the hazardous constituents from the groundwater. The contingency
plan in the permit will specify the specific measure that will be
taken.

8.13.9.c. The owner or operator must begin corrective action
within the time period specified in the permit contingency plan
after the-Water-Reseu¥ees-Beawdlia-Sreundwater-Froktactien—-Standarsd
Regutatieny--Series--YEE;--Seekien-—1i--is-exceeded the groundwater
protection standards in Title 46, Water Resources Roard, Series 7,
Section 1 (46 C.S.R. 7 §1) are exceaded.

8.13.9.d.1. In conjunction with a corrective action program, the
owner or operator must establish and implement a groundwater
monitoring program to demonstrate the effectiveness of the
corrective action program. Such a monitoring program may be based
on the requirements for a groundwater monitoring program under
Section 8.13.8 of these regulations and must be as effective as
that program in determining compliance with the-Wakew-Reseurees
Beard*s-Gre&néwater—Preteeéien-stanéard——Regaia%ienr-—Series——VEET
Seetien--% the groundwater protection standards in Title 46, Water
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Rescurces Board, Series 7, Section 1 (46 C.S.R. 7 §81).

8.13.9.d.2. The cwner or operator must analyze samples from all
nonitoring wells for all constituents contained in Appendix VIII
of these regulations at least once prior to terminating the
corrective action program to determine i1f there is a need for
further corrective acticn. The owner or cperator shall report the
results of full Appendix VIITI sample analyses to the chief within
seven (7) days after completion of the analyses.

8.13.9.e. In addition to the other reguirements of £higs--secktien
Section 8.13.8 of these regulations, the owner or operator must
conduct a corrective action wprogram to remove any hazardous
constituents under Section 8.13.4 of these regulaticns that exceed
thelr respective background concentrations in groundwater at the
point of compliance under Section 8.13.5 of these regulations or
between the point of compliance and the downgradient facility
property boundary. The contingency plans submitted in the permit
application will specify the measures to be taken.

g.13.92.e.1, Corrective actlion measures under this-—--paragraph
Section 8.13.9.e of these regulations nust Dbe initiated and
completed withlin a reascnakle time considering the extent of
contaminatien.

8.13.9.e.2. Corrective actiocn measures under Ehig---paragraph
Section 8.13.9.e of these regulations may be terminated once the
concentration of hazardouzs constituents under Section 8.13.4 is
reduced to levels below their respective background
concentrations.

8.13.9.f. The cwner or operator must continue corrective action
measures during the compliance period to the extent necessary to
ensure that the-wWater--Reseurees--Beardlis--Groundwater--Preotection
Stendard--Reguiationy--Series--VEiiy--Seetion-i-is-nek-exceeded the
groundwater protecticon standards in Title 46, Water Resources
Board, Series 7, Secticn 1 (46 C.S.R. 7 §1) are not exceeded. 1If
the owner or operator is conducting corrective action.at the end
of the compliance period, he must continue that corrective action
for as long as necessary to achieve compliance with the above
standaxd. The owner or operator may terminate corrective action
measures taken beyond the compliance period if he can demonstrate,
based on data from the groundwater monitoring program under
Section 8.13.9.d of these regulations, that the-Water-Resenwees
Bearé*s—Greuaéwa&er—?retee&ien—stanéaré——Regala%ieny——Sefies-—vEET
See%ien-—&——has~—heé--been-—exeeeded——fsr-—ah—peried——ef—-threef3}
censecutive-years the groundwater protection standards in Title
46, Water Resources Board, Series 7, Section 1 (46 C.S.R. 7 g§1)
have not been exceeded for a period of three {3) ccnsecutive

years.

8.13.9.g. The owner or cperator must report in writing +to the
chief on the effectiveness of the corrective action pregram. The
owner or operator must submit these reports semiannually.
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8.13.92.h. If The owner or operator determines that the corrective
action program no longer satisfies the reguirements of &his
seekien Section 8.123.9 of these regulations, he must, within sixty
(60) days subkmit an application for a permit modification to make
any appropriate changes to the program. '

8.13.9.1. If the cwner or operator elects to pursue a corrective
action program cther than that outlined in the permit contingency
plan, he must notify the chief of his decision, in writing, within
fifteen (15) days of the determination made under Sectiocn 8.13.8.4
of these regulaticns. The owner or operator must obtain approval
to implement any alternate corrective action plan from the chief
and begin implementaticn of such plan, within ninety (20) days of
the determination made under Section 8.13.8.d of these
regulations. If the alternate plan is not approved or in effect
within ninety (90) days, the owner or cperator must immediately
begin implementation of the original corrective action progran
outlined in the permit contingency plan.

8.13.9.7. If the chief determines that groundwater gquality has
been affected by a regulated unit prior to or upcn receipt of a
Part B application, the ocwner or operator shall be required to
implement a corrective action program immediately upon issuance of
the permit. '

§.13.10. (Reserved).

8.13.11. (Reserved).

8.13.12. {Reserved).

8.13.13. (Reserved).

8.12.14. (Reserved).

8.13.15. (Resé&rved).

§.13.16. (Reserved).

8.13.17. (Reserved).

8.13.18. (Reseérved).

8.13.19., (Reserved).

8.13.20. (Reserved).

§47-35-9. Standards for Management of Specific Hazardous Wastes
and Specific Types of Hazardous Waste Management Facilities.

8.1. (Reserved).
9.2. (Reserved).

£.3. Recyclable Materials Used in a Manner Constituting Disposal.
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9.3.1. applicability.

9.3.1.a. Section 8.3.1 of these regulations applies tc recyclabkle
materials that are applied to or placed on the land:;

2.3.1.a.1l. Without mixing with any other substances; or

g.3.1l.a.2. After mixing with any other substances that are not
hazardous wastes, unless the recyclable material undergoces a
chemical reaction so as to become inseparable from the other
substances by physical means; or

2.3.1.2.3. After combination with any other substances 1if the
resulting combined material 1is not produced for the general
public’s use. .

9.3.1.2.4. The materials identified in Sections 8.3.l1.a.1 through
9.3.1.a.3 of these regulations will be referred to throughout this
seetien Section 9 of these regulations as “materials used in a
manner that constitutes disposal.”

$.3.1.b. Products procduced for the general public’s use that are
used in a manner that constitutes disposal and that contain
recyclable materials are not presently subject to these
regulaticns if the recyclable materials have undergcne chemical
reaction in the course of preducing the product so as to becone
inseparable by physical means. Commercial fertilizers that are
produced for the general public’s use that contain recyclable
material also are not presently subject to these regulations.

©.3.2. Standards Applicable to @Generators and Transporters of
Materials Used in a Manner That Constitutes Disposal.

Seneraters-and-transperters-of-materiala-that-are-used-in-a-manner
that--constitutes--dispegat-are-subiect-to-appliicakle-vweguirements
of-Seetiong-4r-5--and~5--of-~-thege-—~regutatiens——gs—-well-—as——che
app}ieab&e—previsiens—sf-West—virginia—ﬁdminis%rative—Ragﬁ&atieﬁsr
Bepartment-ef-Highways,y-Series-F-Franspertatien-ef-Hasardous-Waste
by---Highvay---Fransporkers —--and--Wask-~Viwginia-—-Administrative
Regu}atéensr—Pab}ie-Serviee—eemnissienr-—Series——&&7--9raﬁsperting
Hazawrdeus-Waste-by-Rails

Generators and transperters of materials that are used in a manner
that constitutes disposal are subject to applicable reguirements
of Sections 4, 5, and 6 of these regulaticns as welil as the
applicable provisions of Title 157, Department of Eighways, Series
7 (157 C.S.R. 7) and Title 150, Public Service Commission, Series
11 (150 C.S.R. 11).

9.3.3. Standards Applicable to Storers of Materials That are to be
Used in a Manner That Constitutes Disposal Who are not the
Ultimate Users.

Owners or operators of facilities that store recyclable materials
that are to be used in a manner that constitutes disposal, but who
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are not +the ultimate users of the materials are regulated under
all applicable provisions of Sections 4, 8, 11, and 13 of these
regulations, and Subparts A through L of 40 C.F.R. Part 265.

9.3.4., Standards 2Applicable to Users of Materials That are Used in
a Manner That Constitutes Disposal.

Owners or operatecrs of facilities that use recvclable materials in
a manner that constitutes disposal are subject toc all applicable
provisions of Sections 4, 8, 11, and 13 of these regulations, and
Subparts A through N of 40 C.F.R. Part 265. These requirements do
not apply to products which contain these recyclakle materials
under the provisicns of Sections 9.3.1.b of these regulations.

9.4. Hazardous Waste Burned for Energy Recovery.
S.4.1. 2pplicability.

9.4.1l.a. The provisions of Section 9.4 of these regulations apply
to hazardous wastes that are burned for energy recovery in any
beoiler or industrial furnace except as provided by Section 9.4.1.b
of these regulations. Such hazardous wastes burned for energy
recovery are termed *“hazardous waste fuel.” However, hazardous
waste fuels produced from hazardous waste by blending or other
treatment by a person who neither generated the waste nor burns
the fuel are not subject to regulation at the present time.

9.4.1.b. The following hazardous wastes are not regulated under
Section 9.4 of these regulations:

9.4.1.b.1. Used cil burned for energy recovery that is alsec a
hazardous waste solely blkecause it exhibits a characteristic of
hazardous waste ildentified in Section 3.3 of these regulaticns.
Such used cil is subject to regulation under Section 9.5 of these
regulations rather than under the regulations of Ehis-sectien--anmd
Section 9.4 of these regulations.

9.4.1.b.2. Wastes that are exempt from regulaticn under <the
provisions of Sectiecn 3.1.3.b of these regulations and hazardous
wastes that are subject to <the special requirements for
cenditionally ™ exempt small gquantity generators under thes
provisions cof Section 1¢ of these regulatioens.

9.4.2., Prohibitions., (Reserved).

9.4.3. Standards Applicabkle te Generators of Hazardous Waste Fuel.
9.4.3.a. Generatcrs of hazardous waste fuel are subject to <the
requirements of Section 6 of these regulations except that Section
9.4.7 of these regulations exempts certain spent materials ang by-
products from these provisions:

9.4.3.b. Generators who are marketers also must comply with
Secticn 29.4.5 of these regulations.
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9.4.3.c. Generators who are burners also must comply with Section
9.4.6 of these regulations.

9.4.4. Standards Applicable to Transporters of Hazardous Waste
Fuel.

9.4.4.a. Transporters of hazardous waste fuel from generator %o
marketer, or frem a generator to a burner are subject to the
requirements of either Section 5 of <these regulaticns or the
applicakle regulaticns cf the West Virginia Department of Eighways
or Public Service Commission of West Virginia regarding hazardous
waste transporters, except that Section 9.4.7 of these regulations
exempts certain spent materials and by-products from these
provisions.

2.4.4.b. Transporters of hazardous waste fuel are noct presently
subject to regulation when they transport hazardcus wastes fuel
from marketers, whe are not also the generators of the waste, to
burners or other marketers.

2.4.5. Standards Applicable to Marketers of Hazardous Waste Fuel.

Perscns who market hazardous waste fuel are called “marketers”.
Marketers include generators who market hazardous waste fuel
directly to a burner, and persons who receive hazardous waste from
generatcrs and produce, process, or blend hazardous waste fuel
from these hazardous wastes. Persons who distribute but do not
process or blend hazardcus waste fuel are also marketers, but are
not presently subject to regulation. Marketers (other than
distributors) are subject to the fcllowing requirements:

2.4.5.a. (Reserved).
92.4.5.b. (Reserved).
2.4.5.c. SBtorage.

9.4.5.c.1. Marketers who are generators are subject to the
requirements of Section 6.3.5 of these regulations or to Sections
8.1 through 8.1C, 8.13, 11, and 13 of these regulations or 40
C.F.R. Part 124, Subparts A through L of 4C C.F.R. Part 265, ang
Part 270, except as provided by Section 9.4.7 of these regulations
for certain spent materials and by-products;:

9.4.5.c.2. Marketers who receive hazardous wastes from generators,
and produce, process, oOr blend hazardecus waste fuel from these
hazardcus wastes, are subject to regulation under all applicable
provisions of.Sections 8.1 through 8.10, 8.13, 11, and 13 of these
regulations or 40 C.F.R. Part 124, Subparts A through L of 40
C.¥.R. Part 265, and Part 270, except as provided by Section 9.4.7
of these regulations for certain spent materials and by-products.

9.4.6. Standards Applicable to Burners of Hazardous Waste Fuel.

9.4.6.a. (Reserved).
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.4.6.b. (Reserved).

9.4.6.c. Burners that store hazardous waste fuel pricr te burning
are subject to the reguirements of Section 6.3.5 of these
regulations, or to all applicable regquirements in Secticns 8.1
through 8.10, 8.13, and 13 of these regulations or Subparts A
through L ¢f 40 C.F.R. Part 263, with respect to such storage,
except as provided by Section 8.4.7 of these regulations for
certain spent materials and by-products.

9.4.7. Conditional Exemption for Spent Materials and By-products
Exhibiting a Characteristic of Hazardous Waste.

9.4.7.a. Except as provided in Section 9.4.7.b of these
regulations, hazardous waste fuels that are spent materials and
by-products and that are hazardous only Dbecause they exhibit a
characteristic of hazardous waste are not subject to the
notification requirements of Section 4 of these regulatiocns or the
generator, transporter, or storage requirements of the State Act.

2.4.7.b. This exemption does not apply when the spent material or
by-product is stored in a surface impoundment prior teo burning.

¢.5. (Reserved).
9.6. Recyclable Materials Utilized for Precious Metal Recovery.

9c6vav 2.6.1. The regulations cof this-seatiem Section 9.6 of these
regulations apply to recyclable materials that are reclaimed to
recover econemically significant amounts of gold, silver,
platinum, paladium, irridium, osmium, rhodium, ruthenium, or any
combination of these.

9r-évkr 9.6.2. Persons who generate, transport, cor store recyclable
naterials that are subject to Section 9.6 of these regulations are
subject to the follewing requirements:

S+6+bcEr 2.6.2.a. Notification requirements of Section 4 of these
regulaticns.

376vkv2T 9.6.2.b. Section 6.2 of these regulations for generators,
40 C.F.R. §§263.20 and 263.21 for transporters, and 40 C.F.R.
§§265.71 and 265.72 for persons who store recyclakle materials.

S+6ver 9.6.3. Persons who store recyclable materials that are
subject to tkis-seetien Section $.6 of these regulations must keep
the following records to document that they are not accumulating
these materials speculatively (as defined in Sestiem-3+3:b Section
3.1.1.c of these regulation):

8v6vevi+ 9.6.3.a. Records showing the velume of these materials
stored at the beginning of the calendar year;

Sv6évev2v 9.6.3.b. The amount of these materials generated or
recelived during the calendar year; and
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Srérev37 9.6.3.c. The amount of these materials remaining at the
end of the calendar year.

8+6vd&r $.6.4. Recyclable materials that are regulated under €his
seetien Section 5.6 of these regulations that are accumulated
speculatively (as defined in Seetien-3-izk Section 3.1.1.c.8 of
these regulations) are subject to all applicable provisions of
Secticns 5 through 8, 11, and 12 of these regulaticns and 40
C.F.R. Part 265. .

9.7. Reclaimed Spent Lead-Acid Batteries.

3+Frar 9.7.1, Secticn 9.7 of these regulations applies to persons
who reclaim spent lead-acid batteries that are recyclable
materials (“spent batteries”). Persons who generate, <franspork,
or ccllect spent batteries, or who store spent batteries but do
not reclaim them are not subject to the regquirements of Sections 4
through &, 11, or 13 of these regulations, nor 40 C.F.R. Part 265.

S+Fvh+T $5.7.2. Owners cr operators of facilities that store spent
batteries before reclaiming them are subject to the following
requirements: :

S-ZFrlkrEr 8.7.2.a. The notification regquirements of Secticn 4 of
these regulations;

rFske2y 9.7.2.b., All applicakle provisicns of Sections 8.1
through 8.10 of these regulations, except Section 8.2.3 of these
regulations concerning waste analysis and Secticns 8.5.2 and 8.5.3
of these regulaticns concerning use of the manifest and manifest
discrepancies, and Section 13 of these regqulations.

S+FvkT3r 2.7.2.¢. All applicable provisions of Subpart A, Subpart
B except Section 265.13 (waste analysis), Subpart C, Subpart D,
Subpart E except Sections 263.71 and 265.72 (dealing with use of
the manifest and manifest discrepancies), and Subparts F through L
of 40 C.F.R. Part 265; and

S+Fsbvér 9.7.2.4. All applicable provisions of Secticn 11 of these
regulations. -

§47-35-10. Special Requirements for Hazardous Waste Generated by
8mall Quantity Generators.

10.1. Except as provided in Sections 10.1.1 through 10.1.5 of
these regulations, hazardous wastes generated by small cuantity
generators who generate greater than one hundred (100) kilograms
but less than one thousand (1,000) kilograms cf hazardous wastes
are subkject to all provisions of these regulations.

10.1.1. Reclaimed Waste. The requirements of Section 6.2 of these
regulations do not apply to hazardous waste produced by generators
of greater than one hundred (100) kilecgrams but less than one
thousand (1,000) kilograms in a calendar mcnth where:
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10.1.1.a. The waste is reclaimed under a contractual agreement
pursuant to which:

10.1.1.,a.1. The type of waste and fregquency of shipments are
specified in the agreement;

10.1.1.a.2. The vehicle .used +tc +transport the waste to the
recycling facility and to deliver regenerated material back to the
generator is owned and operated by the reclaimer of the waste; and

10.1.1.b. The generator maintains a copy of <the reclamation
agreement 1in his files for a period of at least three (3) years
after termination or expiration of the agreement.

10.1.2. Recerd Keeping. A generator who generates greater than
one hundred (100) kilograms but less than one thousand (1,000)
kilograms of hazardous waste in a calendar month is exempt from
the requirements of Section 6.4 of these regulations except for
the record keeping regquirements in Sections 6.4.1.a, 6.4.1.c,
6.4.1.4 and 6.4.4 of thess regulations.

10.1.3. Accumulation Time; Contingency Plan and Emergency
Procedures. A generator who generates greater than one hundred
(100) kilograms but less than one thousand (1,000) kilograms of
hazardocus waste in a calendar month may accumulate hazardous waste
on site for one hundred and eighty (180) davs or less without a
rermit or without having interim status provided that:

10.1.3.a. The cuantity of waste accumulated on site never exceeds
six thousand (6,000) kilograms:

8vir3rbr-The-generator-cemplies-with-the-vegquirements-—of-—-Seetion
6r3-5vavi-—of--these--regulatiens ~—except—-the-genaerater-need-net
cemplty-with-40-E-FrR+-§265-376+

10.1.3.0. The generator complies with the requirements of 40
C.F.R. §265.20]1 and Section €.3.5.a.1 cf these regulations, except
the ¢enerator need not comply with 40 C.F.R. §8265.176;

10.1.3.c. The generator complies with the requirements of Sections
6.3.5.a.2 and 6.3.5.a.4 of these regulations and the reguirements
of Subpart C of 40 C.F.R. Part 268; and

10.1.3.4. The generator complies with the following requirements:

10.1.3.d.1. At all times there must be at least one employee
either on the premises or on call (i.e., available to respond to
an emergency by reaching the facility within a short periocd of
time) with the responsibility for coordinating all emergency
respconse measures specified in Secticon 10.1.3.d4.4 of these
regulations. This employee is the emergency coocrdinator.

10.1.3.d.2. The generatcr must post the following information next
to the telephone:
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10.1.3.d.2.A. The name and telephcne numker of the emergency
coordinator;

10.1.2.d.2.B. Location of fire extinguishers and spill control
material, and, if present, fire alarm; and

1C.1.3.d4.2.C. The telephone number of the fire department, unless
the facility has a direct alarm.

10.1.3.4.3. The generator must ensure that all employees are
thoroughly familiar with proper waste handiing and emergency
procedures, relevant to their responsibilities during normal
facility operations and emergencies.

10.1.3.d.4. The emergency coordinator or his designee nmust respond
to any emergencies that arise. The applicable responses are as
follows:

10.1.3.4.4.A. In the event of a fire, call the fire department or
attempt to extinguish it using a fire extinguisher;

10.12.3.4.4.B. In the event o¢f a splll, contain the flow of
hazardous waste to the extent possible, and as socon ag is
practicable, clean up the hazardous waste and any contanminated
materials or soil;

10.1.3.d.4.C.. In the event of a fire, explosion, or cther release
which cculd threaten human health outside the facility cr when the
generator has knowledge that a spill has reached surface water,
the generator must immediately notify the National Response Center
at 1-800-424-8802. The report must include the following
informaticn:

10.2.3.d4.4.C.i. The name, address, and EPA identification number
of the generator:

10.1.3.d.4.c.1i. Pate, time, and type of incident (e.g., spill or
fire):

10.1.3.4.4.C.1iii. Quantity and type of hazardous waste involved in
the incident;

10.1.3.d.4.C.1iv. Extent of injuries, if any; and

10.1.3.d.4.C.v, Estimated gquantity and disposition of recovered
materials, 1if any.

10.1.4. Extended Accumulation Time. A generator who generates
greater than one hundred (100} Xkilograms bkut less than one
thousand (1,000) kilecgrams of hazardous waste in a calendar month
and who nmust transport his waste, or offer his waste for
transportaticn, over a distance of two hundred (200) miles or mors
for off-site treatment, storage, or disposal may accumulate
hazardcus waste con-site for two hundred and seventy (270) days or
less withcut a permit or without having interim status provided
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that he complies with the regquirements of Section 10.1.3 of these
regulaticns.

10.1.5. small Quantity Generator Storage Facilities. A generator
who generates greater than cone hundred (100) Xilograms but less
than one thousand (1,000) kilegrams of hazardous waste in a
calendar meonth and who accumulates hazardous waste in gquantities
exceeding six thousand (6000) kilograms or accumulates hazardous
wagte for mere than cne hundred and eighty (180) days (or for more
than two hundred and seventy (270) days if he must transport his
waste, or cffer his waste for transportation over a distance of
two hundred (200} miles o¢r mnore) 1is an operator of a storage
facility and is subject to the regquirements of Section 8 of these
regulations and 40 C.F.R. Part 265 and the permit recuirements of
Section 11 of these regulaticns unless he has been granted an
extension to the one hundred and eighty day (180) period, or the
two hundred and seventy day (270) day periecd if applicable. Such
extension may be granted by the chief if hazardous wastes nust
remain on-site for longer than one hundred and eighty (180) days
{or two hundred and seventy (270) days 1f applicable} due to
unforeseen, temporary, and uncontrellable circumstances. An
extension of up to thirty (30) days may be granted at the
discretion of the chief on a case- by-case basis.

10.2. Special Regquirements £for Hazardous Wastes @Generated by
Conditionally Exempt Small Quantity Generators.

10.2.1. A generator 1is conditionally exempt small gquantity
generator in a calendar month 1f he generates no more than one
hundred (100) kilograms of hazardous waste in that month.

10.2.2. Except for those wastes identified in Sections 10.2.5,
1¢.2.7, and 10.2.10 of these regulations, a conditionally exempt
small quantity generator’s hazardous wastes are not subject to
regulation under Secticns 6, 8, 9, and 11 of these regulations and
40 C.F.R. Part 265, prov1ded the generator complies with the
regquirements of Sectlons 10.2.6, 10.2.7, and 10.2.10 of these
regulations. .

10.2.3. Hazardous waste that is not subject to regulation or that
is subject only to Seetiens-6:%+:+-67%-2- Sections 6.1. 2, 6.1.3,
6.4.1.c, and 6.4.2 of these regulatiocns is not inciuded in the
quantity determinations of this section and Sections s, g, 9, and
11 of these regulations and 40 C.F.R. Part 265 and is not subject
to any of the requirements of those sections or rart. Hazardous
waste that is subject to the requirements of Seekieng--3+3-5ck-
3+2s5s€y Sections 3.1.6.4, 2.1.6.e, 3.1.6, £, 2.3, 9.4, and 9.6 of
these regulatlons is 1nc1uded in the guantity determlnatlon of all
provisions of these regulaticns.

1C.2.4. In determining quantity of hazardous wastes generated a
generator need not include:

10.2.4.a., Hazardous waste when it is removed from on-site storage;
or . : :
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10.2.4.b. Hazardous waste preduced by on-site treatment (including
reclamation) or his hazardous waste so long as the hazardous waste
that is treated was counted once; or

10.2.4.c. Spent materials that are generated, reclaimed, and
subseguently reused on-site so long as such spent materials have
reen counted once.

19.2.5. Acutely Hazardous Wastes. If a generator gensrates acute
hazardous waste in a calendar month in guantities greater than set
forth below, all guantities of acute hazardous wastes are fully
subject to these regulations.

10.2.5.a. A total of cne (1) kilogram of acute hazardous waste
listed in Section 3.4.4.e of these regulatlons.

10.2.5.b. A total of one hundred (100) kilograms of any residue or
contaminated soll, waste, or other debris resulting from the
clean-up of a spill into or con any land o¢r water of any acute
hazardous wastes listed in Section 3.4.4.e of these regulations.

10.2.6. Accuniulation of Hazardous Waste in Quantities Greater Than
Small Quantity Amounts. A conditionally exempt small cuantity
generater may accumulate hazardous waste on site. If he
accumulates at any time more than a total of one thousand (1,000)
kilograms of his hazardous wastes or his acutely hazardous wastes
in gquantities greater than those set forth in Sections 10.2.5.a
and 10.2.5.b cf these regulaticns, all of those accumulated wastes
for which the accumulation limit was exceeded are fully subject to
these regulations. If he accumulates at any +*time more than a
total o©f one thousand (1,000) kilograms of his hazardous wastes
which are not acutely hazardous, all of those accumulated wastes
are subject to regulation under the special provisions of Section
10.1 of these regulations applicable to ganerators of bhetween one
hundred (100) Xkilograms and one thousand (1,000) kilograms of
hazardous waste in a calendar month. The time peried of Section
10.2.3 c¢f these regulations for accumulation of wastes on-site
begins for a conditicnally exempt small quantity generator when
the accumulated wastes exceed the applicable exclusion level for
acutely hazardous wastes or when the accumulated wastes exceeds
one tThousand (1,000} kilograms for hazardous wastes not acutely
hazardous.

10.2.7. Exclusion frem Regulation. In order for hazardous waste
generated by a conditionally exempt small gquantity generator
generating less than one hundred (100) Xkilocgrams of hazardous
wastes per month or less than or egual te the quantities of
acutely hazardous wastes set forth in Section 10.2.5 of these
regulations to ke excluded from full regulation under &his-seetien
Section 10.2.7 of these regulations, the generator must comply
with the following requirements:

10.2.7.a. Seetiens-4-and-673%+% Sections 4 and 6.1.2 of these
regulations.
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10.2.7.b. Store cn-site hazardous waste in compliance with <the
requirements of Section 10.2.6 of these regulations.

10.2.7.¢c. Establish and maintain on-site a written record
specifying the quantity and types of hazardous wastes dispcsed cf,
the dates the wastes were transported off-gite, and the final
disposition of the wastes. This recordkeeping recuirement is only
applicable to manufacturing facilities listed in Standard
Industrial Classification Major Groups 20 through 39.

10.2.7.d. Either treat or dispose of his hazardous waste in an on-
site facility, or ensure delivery to an off-site storage,
treatment, or dispesal facility, either of which:

10.2.7.d.1. Is permitted under 40 C.F.R. Part 270;

10.2.7.d.2. Is in interim status under 40 C.F.R. Parts 265 and
270 or under the State 2ct:

10.2.7.d.2. Is permitted under Section 11 ¢f these regulations;

10.2.7.d.4. Is authorized to manage hazardous waste by a state
with a hazardous waste program approved under 40 C.F.R. Part 271:

10.2.7.4.5. Is permitted, licensed, or registered by a state other
than West Virginia to manage municipal or industrial solid waste:

10.2.7.4.6. Beneficially uses or re-uses, or legitimately recycles
or reclaims, his waste; or

10.2.7.d.7. Treats his waste prior to beneficial use or re-use or
legitimate recycling or reclamation.

10.2.8. Hazardous waste subject to the reduced reguirements of
Section 10.2 of these regulations may be mixed with nonhazardous
waste and remain subject to these reduced requirements even though
the resultant mixture exceeds the quantity limitations identified
in Section 10.2 of these regulations, unless the mixture meets any
of the characteristics of hazardous wastes identified in Section
2.3 of these regulations.

10.2.9, If any person mixes a waste with a hazardous waste that
exceeds a guantity exclusion level of Section 10.2 of these
regulations, the mixture is subject to full regulation.

10.2.10. If a conditionally exempt small quantity generator’s
wastes are mixed with used oil, the mixture is subject to Section
2.5 of these regulations if it is destined to be burned for energy
recovery. Any material produced from such a mixture by
pProcessing, blending, or cther treatment is also so regulated if
it is destined to be burned for enerqgy recovery.

§47-35-11. Hazardous Waste Permitting Program.

11.1. Scope of the Hazardous Waste Management Permit Requirements.
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These regulations recuire a permit for the treatment, storage, or
disposal of any hazardous waste unless expressly excluded by these
regulations or the State Act.

11.1.1. Specific Inclusions.

Without limiting in any way the scope of the permit regquirements
as set forth in Section 11.1 of these regulations, hazardous waste

management permits are regquired for: treatment, storage, or
disposal of hazardous waste at facilities recuiring an NPDES
permit. The owner and cperator of a POTW receiving hazardous

waste will ke deemed to have a hazardcus waste management permit
for <that waste 1f they comply with the recuirements of Section
11.8.1 of these regulations.

11.1.2. Specific Exclusions.

The following are not reguired to chktain a hazardous waste
management permit:

11.1.2.a. Generators who accumulate hazardeus waste on site for
less than the time pericds provided in Sectiocns 6.3.5.a, 10.1.3,
and 10.1.4 of these regulations.

11.1.2.b. Farmers who dispose of hazardous waste pesticides fron
their own use as provided in Section 6.5.2 of these regulations.

ll.l.2.c. Persons who own or operate facilities operated solely
for the treatment, storage or disposal of hazardous waste excluded
frem regulations undew--this--seekien--by-Sectiem—3+ir3-or-30-of
these-reguiatiens under Secticn 11 of these regulations by Section
3.1.4 or 1C of these regulations.

11.1.2.4. Owners or operators of totally enclosed treatment
facilities, as defined in Section 2 of these regulations.

1l.1.2.e. Owners and cperators of elementary neutralizaticn units
or wastewater treatment units as defined in Section 2 of these
regulations.

11.1.2.f. Transporters storing manifested shipments of hazardous
waste in containers meeting the requirements of Secticn 6.3.1 of
these regulations at a transfer facility for a period of ten (10)
days or less.

11.2.2.9. A pérson is not required to obtain a hazardeus waste
management permit for treatment or containment activities taken
during immediate response to any of the fellowing situations:

Tr-iv2rgriess 11.1.2.9.%1. A discharge of a hazardcus waste:;

tEricBcgriviir 11.1.2.9.2. An imminent and substantial threat of a
discharge of hazardous waste; or

fivE-2vgviviiss 11.1.2.9.3. A discharge of a material which, when
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discharged, beccmes a hazardous waste,.

fFsisfrge2s 11.1.2.0h. Any person who continues or initiates
hazardous waste treatment or containment activities after the
immediate response 1is over 1s subject to all applicable
regquirements . of #this-seekier Section 11 of these regulations for
those activities.

fE-iw2<hs 11.1.2.31. Persons adding abscrbent material to hazardous
waste In a c¢ontainer and persons adding hazardous waste to
absorbent material in a container, provided that these actions
cccur at the time hazardous waste is first placed in the container
and Sections 8.2.8.b, 8.7.2, and 8.7.3 of +these regulations are
complied with. o

11.1.3. (Reserved).

11.2. 2application for a Permit.

11.2.1. Permit Application.

Any person who is required to have a hazardous waste management
permit shall complete, sign, and submit an application to the

chief as descriked in #hia--seetien Section 11.2 of these
regulaticns. Perscns covered by permits by rule need not apply.

11.2.2. wWho applies.

When a facility or activity is owned by cne person but is operated
by another person, it is the operator’s duty to obtain a permit;
however, the cwner must also sign the permit application.

il.2.3. Completeness.

The chief shall not issue a permit before receiving a complete
application, except permits by rule or emergency permits. an
application for a permit is complete when the chief receives an
application form and any supplemental information which are -
completed to the chief’s gatisfaction.

11.2.4. Existing Hazardous Waste Management Facilities.

1l1.2.4.a. Hot later than thirty (30) days from the effective date
of these regulations, all owners and operators of existing
hazardeus waste treatment, storage or disposal facilities shall
submit Part A (see Section 11.4 of these regulations) of their
permit application te the chief or a copy of Part A 1if it was
already submitted tc EPA.

1l.2.4.b. For generators generating greater than one hundred (100)
kilograms but less than c¢ne thousand (1,000) kilograms of
hazardous waste 1in a calendar month and treats, stores, or
disposes of these wastes, Part A, or a copy of Part A if it was
already submitted to EPA, shall be submitted not later than thirty
(30) days from the effective date of these regulaticns or by March
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24, 1%87, whichever is later.

11.2.4.c. At any time, but not later than five (5) vyears, after
the effective date of these regulations, the owner and operator of
an existing hazardous waste management facility may ke requested
to submit Part B (see Sectieon 11.5 of these regulaticns) of their
permit applicaticn by the chief. Any owner or operator shall have
six (6) months freom the date of request to submit Part B of the
application. Any ocwner or operator of an existing hazardcus waste
management facility may voluntarilily submit Part B of the
applicaticn at any time.

1l.2.4.d. Failure to furnish a regquested part B application on
time, or te furnish in full the information required by the Part B
application, are grounds for termination of interim status under
Section 11.3.5 of these regulations.

11.2.5. New Hazardous Waste Management Facilities.

il1.2.5.a. No person shall begin physical constructicn on a new
hazardous waste manadgement facility without having submitted Part
A and Part B of the permit application and having received a
finally effective hazardous waste management permit.

11.2.5.b. An application for a permit for a2 new hazardous waste
management facility may be filed any time after the effective date
cf these regulations. The application shall be filed with the
chief. All applications shall be submitted at least one hundred
eighty (180) days before physical construction is expected to
commence.

11.2.5.¢. The chief shall notify the applicant in writing within
ninety (90) days from the date on which Part B application is
filed if the application is complete; provided, however that if
the chief determines that the complexity of the application or
other circumstances warrant an extension of the ninety (90) day
pericd of review, the chief shall so notify the applicant.

11.2.6. Updating Permit Applications.

11.2.6.a. An amended part a shall be filed with +the chief as
necessary To comply with provisions of Section 11.3.3 of these
regulaticns for changes during interim status.

11.2.6.b. The owner or operator of a facility who fails tc comply
with the updating requirements deces not receive interim status as
to the wastes not covered by a duly filed Part A application.

11.2.7. Reapplications.

Any hazardous waste management facility with an effective permit
shall submit a new application at least one hundred eighty (180)
days before the expiration date of the effective permit, unless
permission for a later date has been granted by the chief. The
chief will not grant permission for applications tc be submitted
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later than the expiration date of the existing permit.

11.2.8. Application Fees.

11.2.8.a. Any person who applies for a permit for the construction
or operation o¢f a hazardous waste management facility, or both,
shall submit as part of =said application a money crder or
cashier’s check payable to “the Hazardous Waste Management Fund”
of the State Treasury. Perscns required to obtain a permit-by-rule
pursuant to these regulations are not recuired to pay a permit
application fee.

11.2.8.b. Such fee shall be determined by the schedule set forth
berew in Table VII of these requlations:

1l1.2.8.¢. The chief reserves his right to promulgate rules and
regulations estaklishing a permit renewal fee at a later date.

11.2.8.4d. (Reserved).
11.3. Interim sStatus.
11.3.1. Qualifying for Interim Status.

11.3.1.a. Any person who owns or operates an existing facility, or
a facility in existence as of July 10, 1981, shall have interim
status and shall be treated as having been issued a permit to the
axtent they:

11.3.1.a.1. Ceomply with the interim status requirements of the EPA
established pursuant to Section 3005 of the federal Solid Waste
Disposal Act:

11.3.1.2.2. COperate the facility in such a manner as will not
cause or create a substantial risk of a health hazard or public
nuisance or a significant adverse effect upon the environment; and

11.3.1.a.3. Make a timely and complete application for such permit
in accerdance with these regulations;

11.3.1.b. If the chief determines that a facility is not complying
with the requirements of Section 11.3.1 of these regulations, he
may terminate interim status of any owner or operator. Such
termination will ke in the form of an order stating the reasons
for the termination and shall inform the operator that he is
subject to an enforcement action for operation without a permit;

11.3.1.b.1. Failure to Qualify for Interim Status. If +the chief
has reason to believe upcn examination of a Part A application
that it fails to meet the reguirements of Section 11.4 of these
regulations he shall notify the owner or operatcr in writing of
the apparent deficiency. Such notice shall specify the grounds
for the chief’s bkelief that the application is deficient. The
owner or coperator shall have thirty (30) days from receipt to
respond to such a notification and to explain or cure the alleged
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deficiency in his Part A application. If, after such notification
and opportunity for response, the chief determines that the
application is deficient he may take appropriate enforcement
action.

11.3.1l.c. Any person who owns or operates an existing facility
which was not previously required teo have a permit under the Act
because it managed no hazardous wastes identified or listed under
Section 3 of <these regulations, but which due to a revisicn of
Section 3 of these regulations is later required to have a permit,
shall also have interim status and shall be treated as having been
issuad a permit to the extent such person:

11.3.1.c.1. Has nctified the chief within ninety (80) days from
the effective date of any revision of Section 3 of these
regulations of such hazardous waste activity by the wuse <cf EPA
Form 8700-12 or the prcvisicn of the same information in any other
manner selected by the neotifier; and '

11.3.1.c.2. Complies with and continues to operate in compliance
with the interim status regquirements of +the Environmental
Protection Agency established pursuant to Section 3005 of the
federal 5c¢lid Waste Disposal Act, as amended, 1f applicable within
ninety (20) days from the effective date of such revision to
Section 3 of these regulations, and operates in such a manner as
will not cause or create a substantial risk of a health hazard or
public .nuisance or a significant adverse effect upon the
environment; and

11.3.1.c.3. Makes a timely and complete applicaticn for a permit
as required by Section 11 cof these regulations.

11.3.2. Coverage. During the interim status period, the facility
shall not:

11.23.2.a. Treat, steore, or dispose of hazardous waste not
specified in Part A of the permit application.

11.3.2.b. Employ processes not specified in Part A of the permit
application.

11.3.2.c. Exceed the design capabilities specified in Part A of
the permit application.

11.32.3. Changes During Interim Status.

11.3.3.a. New hazardous wastes not previously identified in Part A
of the permit application may be treated, stored, or disposed of
at a facility if the cwner or operator submits a revised Part A
permit application prior to such a change.

11.3.3.b. Increases in the design capacity of processes used at a
facility may be made 1f the owner or operator submits a revised
Part A permit application prior to such a change, along with a
justification explaining the need for the change, and the chief
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approves the change because of a lack of available treatment,
storage; or disposal capacity at other hazardous waste management
facilities.

11.3.3.c. Changes in the processes for the treatment, storage, or
disposal of hazardous waste may be made at a facility or
additicnal processes may be added 1f the owner or operator submits
a revised Part A pricr te such a change along with a justification
explaining the need for the change and +the chief approves the
change because:

11.3.3.c.1. It is necessary to prevent a threat to human health or
the environment because of an emergency situation; or

11.3.3.¢c.2. It is necessary to comply with federal regulations or
State or local laws; or

11.3.3.¢.3. Proposed changes are demeocnstrated to result in safer
or environmentally more acceptable processes.

11.3.3.d. Changes in the ownership or coperaticnal control. of a
facility may bke made 1f the new owner or cperator submits a
revised Part A permit application no later than ninety (90) days
prior to the scheduled change. When a transfer of cwnership or
operational control of a facility occurs, the o0ld owner or
cperator shall comply with all applicable financial requirements
until the new owner or operator has demonstrated to the chief that
it is complying with such financial requirements. The new owner
or cperator must demonstrate compliance with applicable financial
requirements within six (6) months of the date of +the change in
ownership or cperational control of the facility. Upon
demonstration to the chief by the new owner or ocperator of
compliance with the financial regquirements, the chief shall notify
the old owner or cperator in writing that it no longer needs to
comply with those reguirements as of the date of demeonstration.
All other interim status duties are <transferred effectively
immediately upon the date of the change of ownership or
cperational control of the facility.

11.3.3.e. In no event shall changes be made tc a hazardous waste
management facility during interim status which amount to
reconstruction of the facility. Reconstruction occcurs when +the
capital investment in the changes to the facility exceeds fifty
percent (50%) of the capital cost of a conparable entirely new
hazardous waste management facility.

11.3.3.f. Changes under Section 11.3.3 of these regulations do not
include changes made solely for the purpese of complving with
reguirements of Section 8.8.4 of these regulations for tanks and
ancillary ecuipment. _

11.3.4. Interim Status Standards.

Qufing—in%erim—statas7-ewners~er-epezater3-sha&&—eemp}y——with—-ﬁhe
tnéerim-—statas—-sﬁan&arés——at--é8--87F7R7~Part—2es—as-ef—the—daée
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specified-in-Sectien-ir-6-of-thege-regulationsr

The director hereby adcpts and incorporates by reference the
interim status standards contained in 40 C.F.R. Part 265 as.
published in the Code cof Federal Regulations on the date specified

in Section 1.5 of these requlaticns, with the following
medificaticns:
11.3.4.a. Wherever the  term Administrator Qor Regicnal

Administrator Is used, the term shall have the meaning of the
chief of the Division of Water Resocurces of the West vVirginia
Department of Natural Resources.

11.3.4.b. Wherever the term Envirommental Protection Agency or EPA
iz used, _the term shall have the meaning of the West Virginia
Department of Natural Resources.

11.3.4.c. Whenever the dates of July 14, 1986 or January 12, 1987
appear in the adcopted provisions of Subpart J of 40 C.F.R. Part
265, the phrase "the effective date of these regulations” shall be
substituted for the date.

11.3.4.d. Where the phrase “by January 12, 19887 appears in the
adopted provisions of Subpart J of 40 C.F.R. Part 265, the phrase

“within one vear of the effective dats of these regulations” shall
e substituted.

11.3.5. Greounds for Termination of Interim Status.

Interim status terminates when final disposition of a permit
application is made or when interim status is terminated by the
chief. ZInterim status may be terminated for:

¥F+-3+57%+ 11.3.5.a. Failure to furnish regquested Part B
application on time, or to furnish in full the information
required by the Part B application; or

tx+3<+5+2+ 11.3.5.b. A determination is made by the chief that the
facility ©poses a substantial risk of a health hazard or a
significant risk of an adverse effect upon the envircnment.
22+3+5+3+ 11.3.5.¢. A determination is made that the facility has
failed to comply with the requirements of Section 10 of the State
Act and the corresponding federal reguirements at 40 C.F.R. Part
265 and 40 C.F.R. §270.73. :

1l.4. Contents of Part A.

11.4.1. Part A of the application shall include the fellowing
information:

t%vévar 1l.4.1.a. The activities conducted by the applicant which
require it to obtain a hazardous waste management permit.

tivéver 11.4.1.b. Name, mailing address, and location of +the

192




facility for which the application is submitted.

t¥ré4ves 11.4.1.c. Up to four (4) S8IC codes which best reflect the
principal products or services provided by the facility.

2ic4-dr 11.4.1.d. The latitude and longitude of the facility.

fxc-éver 11.4,.1.e. The name, address, and telephone number of the
owner of the facility.

13-4-f+ 11.4.1.f. An indication of whether the facility is new or
existing and whether it is a first or revised application.

*i-4yge 1l.4.1.g9. For existing facilities, a scale drawing of the
facility showing the locatien of all past, present, and future
treatment, storage and disposal areas.

F-4<he 11.4.1.h. For existing facililities, photograrhs of the
facility <clearly delineating all existing structures; existing
treatment, storage, and disposal areas; and site of future
treatment, storage, and disposal areas.

FFv4cie 11.4.1.1. The operator’s name, address, telephone number,
ownership status, and status as federal, State, private, public,
or cother entity.

*Er4-3+ 11.4.1.3. A listing of all pernmits or construction
approvals received or applied for under any of the following
programs and their counterpart prograns administered by the State,
where appropriate: )

EicdsFrde 11.4.1.3.1. Hazardous waste management program under
RCRA;

Ficv4c-Fe2y 11.4.1.7.2. UIC program under SDWA;

tEs4+F+3+ 11.4.1.7.3. NPDES program under the Clean Water aAct;

¥3v4<cFvés 11.4.1.7.4. Prevention of significant deteriocration
(PSD) program under the Clean Air Act:

33+4+3+5+ 11.4.1.7.5. Nonattainment program under the Clean Air
Act:

*%+4+3+v6+ 11.4.1.9.6. National emission standards for hazardous
pollutants (NESHAPS) pre-construction approval under the Clean Air
Act; o

&&74757?7 11.4.1.3.7. Ocean dumping permits under the Marine
Protection, Research and Sanctuaries Act:

Tivé+3+6+ 11.4.1.7.8. Dredge or £fill permits under Section 404 of
CwWa; and

2iv4écFvo+ 11.4.1.7.9., Other relevant environmental permits
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including local permits.

TEvévEY 11.4.1.k. A topographic map (or other map if a teopographic
map is unavailakle) extending at least one mile bkeyond the
property boundaries of the socurce, depicting the facility and each
of its intake and discharge structures; each of 1its hagzardous
wagte treatment, storage, or dispcsal facilities; each well where
fluids from the facility are injected underground; and those
wells, springs, other surface water bodies, and drinking water
wells listed in public records or otherwise known teo the applicant
in the map area.

TEsédvrr 11.4.7.1. A krief description of the nature of the
business.

FEsd-me 11.4.1.m. A description of the processes to be used for
treating, storing, and disposing of hazardous waste and the design
capacity of these items.

Ekresas 11.4.1.n. A specification of the hazardeous wastes listed
or designated under Section 3 of these regulatieons to be treated,
stored, or disposed at the facility; an estimate of <the quantity
of such wastes tc be treated, stored, or disposed annually; and a
general descripticn of the processes to be used for such wastes.

Tiv4vor 11.4.1l.0. The filing of a completed copy of an EPA Part A
applicaticon with the chief shall constitute compliance with
Section 11.4 of these regulaticns.

11.5. Centents c¢f Part B.
11.5.%. General Infermation Reguirements.

Part B of the permit application consists of the general
information regquirements of this Section and the specific
information regquirements of Section 11.5.2 of these regulations.
Certain technical data, such as drawings and specifications, and
engineering studies shall be certified by a registered
professicnal engineer. The following information is recuired to
be submitted with Part B of the application for all facilities:

ll.5.1.a. A general description of the facility.

11.5.1.k. Chemical and physical analyses of the hazardous wastes
to be handled at the facility. At a minimum, these analyses shall
contain all the informaticn which must be known to treat, store cr
dispose of the wastes properly in accordance with Section 8 of
these regulations.

11.5.1.c. A copy cof the waste analysis plan requirsed by Section
8.2.4.b of these regulatiocns and, if applicable, Sectiocn 8.2.4.c
of these regulations,

11.5.1.d. A description of the security procedures and equipment
required by Section 8.2.5 of these requlations or a Justification
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demonstrating the reascns for requesting a waiver of this
reguirement. : T

11.5.1.e. A copy of the general inspection schedule reguired by
Section 8.2.6.b of these regulations. Include, where applicakle,
as part of the inspection schedule, specific requirements in
Sections 8.7.6, 8.8.4, 8.8.6, 8.9.3, 8.10.5, 8.11.3, and 8.12.4 of
these regulations. -

11.5.1.f. A justification of any reguest for a waiver(s) of the
preparedness and prevention requirements of Section 8.3 of these
regulaticns.

11.5.1.g. A copy of the contingency plan reguired by Section 8.4
cf these regulations.

Note: Include where applicable, as part of the contingency plan,
the specific regulrements in Sections 8.9.6 and 8.10.6 of these
regulations.

11.5.1.h. A description of procedures, structures, or equipment
used at the facility to:

11.5.1.h.1. Prevent hagards in unloading operations (e.g., ramps
or special forklifts);

11.5.1.h.2. Prevent runcoff from hazardous waste handling areas to
other areas of the facility or environment, or to prevent flooding
(e.g., berms, dikes, or trenches);

11.5.1.h.3. Prevent ccntaminaticn of water supplies:

11.5.1.h.4. Mitigate effects of equipment failure and power
outages; and

11.5.1.h.5. Prevent undue exposure of perscnnel to hazardous waste
(e.g., protective clothing).

11.5.1.i. A description of precautions to prevent accidental
ignitien or - reacticn of ignitable, reactive, or incompatible
wastes as required to demonstrate compliance with Section 8.2.8 cof
these regulations including documentation demonstrating compliance
with Section 8.2.8.c¢ of these regulations.

11.5.1.]j. Traffic pattern, estimated volume (i.e., number and
Types of vehicles), and control (e.g., show turns across traffic
lanes and stacking lanes, describe access road surfacing and load
bearing capacity, and show traffic control signals).

11.5.1.k. {Reserved).

11.5.1.1. Facility Location Information. Applicants must submit
documentation demonstrating that the proposed siting of a new
facility is not restricted by the location standards of Section 12
cf these regulations. The demonstrations may be made using either
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published geologic data or data obtained from field investigations
carried out by the applicant. The submitted information must
include the scurce . of data for such determinatiocns, including
copies of any maps, reports, results of surface or subsurface
investigations, and calculations where applicabkle.

+3-5-3+s++%+ 11.5.1.1.1. Seisgmic Considerations. The information
submitted must show that either:

FFeScievivicAr 11.5.1.1.1.A. No faults which have had displacement
in Holocene time are present, or no lineations which suggest the
prasence of a fault (which have displacement in Holocene time)
within three thousand (3,000) feet of a facility are present,
based on data from:

11.5.1.1.1.2.1i. U.S. Geological Bervice (USGS) pubklications:

FE-Se3TEvEsA Ry 11.5.2.1.1.A.11. Aerial receonhalssdance of the area
within a five-mile radiuns from the facility {available from the
USGS) ;

235553 viccATde 11.5.1.1.2.A.iii. An analysis of aerial
photographs covering a three thousand (3,000} foct radius of the
faclility:; and

E-SvieivicAv4s 11.5.1.1.1.A.iv. If needed to c¢larify the above
data, are connaissance based on walking portions of the area
within three thousand (3,000) feet of the facility; or

11.5.1.1.1.B. If faults (to include lineations) which have had
displacement - in Holocene time are present within three thousand
(3,000) feet of a facility, no faults pass within two hundred
(200) feet of the portions of the facility where treatment,
storage, or disposal of hazardous waste will be conducted, based
on data from a comprehensive geologic analysis of the site. Unless
a site analysis is otherwise conclusive concerning the absence of
faults within two hundred (200) feet of such portions of the
facility, data shall be obtained from a subsurface exploration
(trenching) of the area within a distance no less than two hundred
(200) feet from portions of the facility where treatment, storage
or disposal of hazardous waste will be conducted. Such trenching
shall be performed in a direction that is perpendicular +to known
faults (which have had displacement in Holocene time) passing
within three thousand (3,000) feet of the portions of the facility
where treatment, storage, or disposal of hazardous waste will be
conducted. Such investigation shall document with supporting maps
and other analyses, the location of any faults found.

t:vS+dvEeeir 11.5.1.1.2. Karst Terrain., The demonstration must
show that no solution cavities underlie or may influence the site
by subsidence. Sources of infermation include:

&iv57i7}7iirkr 11.5.1.1.2.A., Fracture trend maps and karst
sgbs%dence maps from the U.S. Geological Survey and the West
Virginia Geological Survey.
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%%+5+%+3+%3+B+ 11.5.1.1.2.B. Test borings to determine the
stability of the overburden.

23-S5cFcE-43:+ 11.5.1.1.3. Subsurface Mining Areas. The
information submitted must show that the site iz not located
within one thousand (1,000) feet of the area likely %o be
influenced by subsidence, as determined by the angle cf draw.
Calculations must be included in the demonstration where
applicable. Sources of infermation include:

t3+5+3vEciddrAars 11.5.1.1.3.A. Maps and reperts from the West
Virginia Department of Mimes Energy.

S5+ viviii+Br 11.5.1.1.3.8B. Maps from the U.S. Bureau of Mines.

*FsS5vFrriiises 11.5.1.2.3.C. Maps from the West Virginia
Geclogical and Economic Survey.

FErSezodrier 11.5.1.1.4. Critical Recharge. The information
submitted must show that the site is not located in an area which
serves to recharge a public groundwater supply that serves more
than fifteen (15) connections or twenty five (25) residents on a
permanent year-round basis. Sources of information include:

ttvSvdviedvoAar 11.5.1.1.4.A. U.S. Geological Survey maps.

TivS5civiviveBr-Wesk-Virginia-DBiviaten-of-Water—-Ressuwaess

11.5.1.1.4.B. West Virginia Department of Natural Resources,
Division of Water Rescurces, ,

tE=S5-Evivivre€s 11.5.1.1.4.C, West Virginia Department of Health.

FErSvEvrs¥s 11.5.1.1.5. Wetlands. The demonstration must: show
that the site 1is not located in a wetland or in areas that may
have an impact on wetlands. Sources of information include:

(¥=S5ckvIvv¥sAs 11.5.1.1.5.A. U.S. Geoclogical Survey maps.

Fre-SvivIv¥rBr-West-Virginta-Bivisten-of-Witdiifer

11.5.1.1.5.B. West Virginia Department of Natural Resources,
Division of Wildlife Resources.

TisSvivEirsvir 12.5.1.1.6. Dam=Related Flood Hazard Areas. The
demonstration must show +that the site is not located in the
“danger reach” of a dam not permitted by the state or within the
floodpecol area of any dam. Sources of information include:

Z<SsEricvicAr 11.5.1.1.6.A. Reports from the U.S. Army Corps of
Englneers.

(EvS+EvEsvisBr 11.5.1.1.6.B. U.S. Geological Survey Maps.

fxsSrivisvicE€r-West-Viwginta-Diviasien-of-Reeiamation~
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11.5.1.1.56.C. West Virginia Department of Enerqgy.

TE+S5+2rivvids 11.5.1.1.7. Floodplains. The owners and operators
of all facilitles shall provide an identification of whether the
facility 1s lccated within a 100-year floodplain. This
identification nust indicate the source of data for such
determination and include a copy of the reievant Federal Insurance
Administration (FIA) flood map, if used, or the calculations and
maps used where a FIA map is not available. Information shall
also be provided identifying the 100-year flood level and any
cther special floecding factors (e.g., wave action) which must be
considered in designing, constructing, operating, or maintaining
the facility to withstand washout from a 100-year flood.

Comment: Where maps for the National Floed Insurance Progranm
produced by the Federal Insurance Administration (FIA) of the
Federal Emergency Management Agency are available, they will
normally e determinative of whether a facility is located within
or outside of the 100-year floodplain. However, where the FIA map
excludes an area (usually areas of the floodplain less than 200
feet in width), these areas must be considered and a determination
made as to whether they are in the 100-year floodplain. Where FIA
maps are not available for a proposed facility lccation, the owner
or operator must use equivalent mapping technigques to determine
whether the facility is within the 100-year floodplain, and if =o
located, what the 100-year flood elevation would be.

TErScrskevitds 11.5.1.1.8. Owners and operators of facilities
located 1in the 100-year floodplain must provide the following
information:

Zx+5+kvErvitichs 11.5.1.1.8.A. Engineering analysis to indicate
the varicus hydrodynamic and hydrostatic forces expected to result
at the site as a conseguence cof a 100-year flood.

¥xeSvieieviidsBr 11.5.1.1.8.8B. Structural or other engineering
studies showing the design of operational units (e.g., tanks or
incinerators) and flood protection devices (e.g., floodwalls or
dikes) at the facility and how these will prevent washout.

t:-Seivirviiic@r 11.5:1.1.8.C., If applicable, and in 1lieu of
Seetions-3i-5-krivvitich-and-z3+5r3+-vi44:B Sections 11.5.1.1.38.4
and 11.5.1.1.8.B of these regulations, a detailed description of
procedures to be followed to remcve hazardous waste to safety
before the facility is flooded, including:

2}+S-3-ErvEii-Sv3s 11.5.1.1.8.C.41. Timing of such movement
relative to floed levels, inciuding estimated time to move the
waste, to show that such movement can be completed.

FEsSvivErviiioEr2e 11,.5.1.1.8.C.11i. A description of the
location(s) to which the waste will be moved and demonstration
that those facilities will be eligible to receive hazardous waste
in accordance with the regulations under Secticns 8 and 11 of
these regulations.
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Z2-Sciricviiisesss 11.5.1.1.8.C.iii. The planned procedures,
equipment, and perscnnel to be used and the means to ensure that
such resocurces will be avalilakle in time for use.

23-Sc-3riiicEv4+ 11.5.1.1.8.C.iv. The potential for accidental
discharges of the waste during movement.

2i-Sc-tvivixs 11.5.1.1.9. Existing facilities not in compliance
with Section 12.1.7 of +thesge regulations shall provide a plan
showing how the facility will be brought into compliance and a
schedule for compliance.

11.5.1.m. An cutline of both <the iIntroductory and centinuing
training programs by owners or operators to prepare persons to
cperate or maintain the hazardous waste management facility in a
safe manner as required to demonstrate compliance with Secticen
8.2.7 of these regulaticns. A brief description of hew training
will be designed to meet actual Jjob tasks in accordance with
requirements in Section 8.2.7.a.3 of these regulations.

3335rirmr-A-cepy-of-the-clioaure~pian-andr--vhere--—appiticable;-——the
pest-etesure-—-piam-—-wasniwed--by-Seetions-8r6-3-and-g-6-8-of-these
regatatisnar—--Inetude-whawa-apniicable——as--parke--of--the--piansr
specifig--rasguirementktas-——in-~-Seetionsg-3+-F+287-678-57 -8 -F7~-8516+97
8+%%+i3r-and-8st2cit-ef-thaesae-ragultatiens~

11.5.1.n. A copy of the closure plan and, wheres applicable, the
post-closure plan required by Sections 8.6.3, 8.56.8, and 8.8.8 of
these requlations. Include, where applicable, as part of the
plans, specific regquirements in Sections 8.7.10, 8.8.8, 8.9.7,
8.10.9, 8.11.11, and 8.12.11 of these regulations and in Title 45,
Alr Pollutlon Control Comm1551on, Series 25, Section 24.01 (45
C.5.R. 25 §24.01).

11.5.1.0. For existing facilities, documentation that a notice has
been placed in the deed or appropriate alternate instrument as
regquired by Section 15.1 of these regulations. For harzardocus
waste disposal units that have been closed, documentation that a
notice has been placed in the dJdeed or appropriate alternate
instrument as regquired by Sections 15.1 and 15.4 of these
regulaticns.

11.5.1.p. The most recent cleosure cost estimate for the facility
prepared in accordance with Secticn 13 of these regulations plus a
copy ©0f the financial assurance mechanism adopted in compliance
with Section 13 of these regulations. For a new facility, a copy
of the regquired documentation may be submitted sixty (60) days
priocr te the initial receipt of hazardous wastes, 1If that is later
than the submission of Part B.

11.5.1.g. Where applicable, the most recent post-closure cost
estimates for the facility prepared in accordance with Section 12
cf these regulations plus a copy of the financial assurance
mechanism adopted in compliance with Section 13 of these
regulations. For a new facility a copy of the reguired
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documentation may be submitted sixty (60) days ovprior to the
initial receipt of hazardous wastes, if that is later than the
submission of Part B.

11.5.1.r. Where applicable, a copy of the insurance policy or
other documentation which comprises compliance with the
requirements of Secticn 13 of these regulations. For a new
facility, documentation showing the amount of insurance meeting
the specifications of Section 13 of these regulations that <the
owner .or operator plans to have in effect before initial receipt
of hazardcus waste for treatment, storage, or disposal. A recuest
for a variance in the amount of required coverage, for a new or
existing facility may be subnitted as specified in Section 13 of
these regqulations.

11.5.1.8. (Reserved},.

11.5.1.t. A topographic map showing a distance of one thousand
(1,000) feet around the facility at a scale of 2.5 centimeters (1
inch) equal to not more than 61.0 meters (200 feet). Contours
must be shown on the map. The contour interval must be sufficient
te clearly show the pattern of surface water flow in the vicinity
of and from each operational unit of the facility. For example,
contours with an interval of 1.5 meters (5 feet), 1f relief is
greater than 6.1 meters (20 feet), or an interval of 0.6 meters (2
feet) if relief is less than 6.1 meters {20 feetl). Owners and
operators of hazardous waste facilities located in mountainous
areas should use larger contour intervals to adeguately show
topographic profiles of facilities. The map shall clearly show
the following:

TEeSsivevis 11.5.1.t.1. Map scale and date,

(Fs-S5+3ckvridr 11.5.1.t.2. 100-year floodplain area.

tEeSsEveciids 11.5.1.t.3, Surface waters including intermittent
streams.

fx-SvirEvivs 11.5.1.%.4. Surrounding land uses (e.g., residential,
commercial, agrlcultural recreational).

t¥+S+:vesyr 11.5.1.t.5. A wind rose (i.e., prevailing wind speed
and direction).

tr+Svivervis 11.5.1.t.6. Orientation of the map (north arrow).

235+ c€rvidr 11.5.1.t.7. Legal boundaries of the hazardous waste
management facility site.

trsSvirerviids 11.5.1.t.8, Access control (e.g., fences, gates).

2isScirerixns 11.5.1.£.9. Injection and withdrawal wells both on-
site and off-site.

TE+S+Fv8sns 11.5.1.£.10. Buildings, treatment, storage, or
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disposal operatiocns or other structures (e.g., recreation areas;
runoff control systems; access and internal roads; storm,
sanitary, and process sewerage systems; loading and unloading
areas; and fire control facilities).

23-5+%+E-xir 11.5.2.%£.11. Barriers for drainage or flood control.

33sS5erserxdds 11.5.1.t.12. Location of operational units within
the hazardous waste management facility site, where hazardous
waste is or will bke treated, stored, or disposed (include
egquipment clean-up areas).

11.5.1.u. Where apprcpriate, proof of coverage by a financial
mechanism in compliance with Section 13 of these regulations.

11.5.2. Specific Information Requirements.

The-follewing—additional-infermation-ia-raguired--frem--ewners——-oxr
eperaterws-—-of-—-spesifig-—Eypes-—of--hasardeus-—-waskta—-—management
facitities-that-pare-usaed-or-te-ba-gaed-for-akterage-ow-twagtments

x-S+ 2rar-Fer-£facitities—that-atere-conktainera-sf-hazardeya-waster
exeepk--as——ekherwise-—provided-—-in---Seetiop---8r¥Fri-—-—-of-—--these
regutationss

11.5.2.a. Except as ctherwise provided In Section 8.7.1 of these
regulations, the following additional information is required from
cwners or operators ¢f facilities that store containers of
hazardous waste:

11.5.2.a.1l. A description of the containment system to demonstrate
compliance with Section 8.7.7 of these reculaticns. Show at least
the following: ' _
ti+5+%vavicir 11.5.2.a.1.A. Basic design parameters, dimensions,
and materials of construction.

t¥-S-2raviviis 11.5.2.a.1.B. How the design promotes drainage or
how containers are kept from contact with standing liquids in the
containment system.

tisEr2ravividds 11.5.2.a.1.C. Capacity of the containment system
relative to the numker and volume of containers to be stored.

tisS+2rardsive 11.5.2.a.1.D. Provisions for preventing or managing
run-on.

¥:+S2racisve 11.5.2.2.1.E. How accumulated liquids can e
analyzed and removed to prevent overflow.

1i1.5.2.a.2. For storage areas that store containers holding
hazardous wastes that dc not contain free licuids, a demcnstration

of compliance with Section 8.7.7.c of these regulations,
including:
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txsS5c2ravEvir 11.5.2.a.2.A,. Test procedures and results or other
documentation or infermation to show that the wastes deo not
contain free liguids provided such test procedures, results and
other docunentation or information simulate in-situ waste
management conditions and demcnstrate the irreversibility of the
liguid to solid phase of the waste during the time the waste is
ranaged in the containers, kased at least on in-situ ‘temperature
and pressure conditions, possible chemical and biolegical
reactions, and the partition coefficients of the specific sorbant
matrix with that of the particular waste; angd

txs-S5-2vav@riis 11.5.2.a.2,.B. A description of how the storage area
is designed or operated tc drain and remove ligquids and how
containers are kept from contact with standing liquids.

11.5.2.a.3. Sketches, drawings, or data demonstrating compliance
with Section 8.7.8 of these regulaticns (lccation or buffer zone
and containers holding ignitable or reactive wastes) and Section
8.7.9.c of these regulations (location of incompatible wastes),
where applicabkle.

11.5.2.2.4. Where incompatible wastes are stcocred or otherwise
managad in containers, a description of the procedures used to
ensure compliance with Sections 8.7.9.a, 8.7.9.b, 8.2.8.b, and
8.2.8.c cof these regulations.

Tir-Sv2vkr-Fer--facitities-—that--use--tanks--to--gskere-——ar-—-—treak
bazgardews--waater-except-as-ethervwise-previded-in-Seckien-8-8c-i-a%f
these-regutationsy-deseripkion-eof-design-and-eperation--procedures
which--demenstrate--compitance-with-ali-appiicable-recuirements—of
Sectien-5-of-these-reguratiens —inctudings

FETS5c2sbriv-References-teo-—design--standards——-er-—-sther-—-avaitabls
information--used--osw-to-pe-nsed-in-design-and-cenatructien-ef-the
Eanks :

ti-5v2vbr2v-A--deseription-—ef--design--apecifications-—-inaludine
tdentificntion-——of-~construction--mateviaig-—and-~Iinimg-materials
finetude-pertinent-characteriasticgs-such-as--corwesion-—-er-—-eresian
resiskaneels

Tir-S5+27kbrIv~Fank-dimensienss—capacityr-and-she:i-thicknasss

ti<ScEvbrév-A-diagran--of--pipingy-—instrumentatiens;——and--process
£xows

TivSc2vbrS5r-Deseription-of-feed--systems;—-safety—-cureff ——bypass
systemsy-and-prezssure-contrets—{fergrr-vental -

ti-Sv2vbr6é--Beseription-ef-precedures-for—-handling--incempatibles
rgnteabrer—or-reactive-wastesr-ineluding-the-vae-sf-puffer—zoner

11.5.2.@. Except as otherwise provided in Section 8.8.1 of these
regulations, the following additional information is required from
cwners or cperators of facilities that use ftanks to store or treat
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hazardocus waste:

11.5.2.b.1. A written assessment that is reviewed and certified by
an  independent, cqualified, registered preofessional engineer as to
the structural integrity and suitability for handling hazardous
waste o©of each tank svstem, as required under Secticns 8.8.2 and
8.8.3 of these regqulations:

11.5.2.k.2. Dimensicns and capacity of each tank;

11.5.2.b.3. Descripticon cof feed systems, safety cutoff, bypass
systems, and pressure conitrels (e.g., vents):

11.5.2.b.4. A diagram of piping, instrumentation, and process flow
for each tank svstem;

11.5.2.b.5. A description of materials and equipment used to
provide external c¢orrosion protectiicon, as required under Section
8.8.3.a.3.1ii of these regulations:

1l.5.2.b.6. For new tank systems, a detailed description of how
the tank system(s) will be installed in compliance with Sectiocns
8.8.3.b through 8.8.3.e c¢f these regulations:

11.5.2.b.7. Detailed plans and description of how the secondary
containment system for each tank system is or will be designed,
constructed, and operated to meet the requirements of Secticns
8.8.4.a through 8§.8.4,.f of these regulaticns:

11.5.2.9.8. Focr tank systems for which a wvariance from the
requirements c¢f Section 8.8.4 of these regulations is sought (as
provided by Secticn 8.8.4.g of these regulations):

11.5.2.b.8.A. Detailed plans and engineering and hydrogeologic
reports, as approprlate, describing alternate design and coperating
practices that will, in conjungtlon with location aspects, prevent
the migration of any hazardous waste or hazardous constituents
into the groundwater or surface water during the life of the
facility: or

11.5.2.b.8.B. A detailed assessment of the substantial present or
peotential hazards posed to human health or the environment should
a release entsr the envirconment;

11.5.2.b.92. Description of controls and practices to prevent
spills and overflcws, as recuired under Section 8.8.5.b of these
regulaticng: and '

11.5.2.b.310. For tank systems in which _ignitable, reactive, or
incompatible wastes are to be stored or treated, a description of
hew operating procedures and tank system and facxllty design will
achieve compliance with the recguirements of Sections 8.8.%5 and

8.8.10 of these regulations,

txv5v2ver-For—--faecitities--that--gkere;-~trest;——or---dispeae-—-ef
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hazardeus--vwaste——in-—-—surfaca--impoundments——axcepkt--as-octherwise
provided~in~-Section-8:57i-of-these-wagulakionasr

11.5.2.c. Except as otherwise provided in Section 8.1 of these
regulations, the feollowing additional information is required from
owners or operators cf facllities that treat, store, or dispose of

hazardous waste in surface Impoundments:

l11.5.2.¢.1. A list ¢f the hazardous wastes placed cor te be placed
in each surface impoundment:

11.5.2.c.2. Detailed plans and an engineering report describing
how the surface impoundment is or will be designed, constructed,
operated, and maintained to meet the requirements of Sections
8.9.2 and 8.9.4 of these regulations. This submission must
address the following items:

fz-ScRrer2ris 11.5.2.¢.2.4A. The liner system:

Fi-Sc2vevETiir 11.5.2.2.2.B. Preventicon of overtopping: and

ticSc2rer2eiids 11.5.2.c.2.C. Structural integrity of dikes:

11.5.2.¢c.3. A  description of how each surface impoundment,
including the 1liner and cover systems and appurtenances for
contrcl of overtcopping, will be inspected in order +to meet the
requirements of Section 8.9.5 of these regulations. This
information should bke included in <the inspecticn plan and
submitted under Secticn 11.5.1.e of these regulations:

l11.5.2.c.4. A certification by a registered professional engineer
which attests +to the structural integrity of each dike, as
recquired under Section 8.9.5 of these regulations., For new units,
the owner or operator must submit a statement by a registered
professional engineer that he will provide such a certification
upon completion of construction in accordance with the plans and
specifications;

11.5.2.¢.5. A description of the procedure to be used for removing
a surface impoundment from service, as required under Secticns
8.2.6 and 11.5.2.¢ 0f these regulations. This Information should
be included in 'the contingency plan submitted under Section
11.5.1.g of these regulations;:

11.5.2.c.6. A description of how hazardous waste residues and
contaminated materials will be removed from the unit at cleosure,
as regquired under Section 8.9.7 of these regulations. For any
wastes not to ke removed from the unit upon closure, the owner or
operator must submit detailed plans and an engineering report
describing how Section 8.9.7 of these regulatiocns will be complied
with. This information should be included in the closure plan
and, where applicable, the post-closure plan submitted under
Section 11.5.1.n of these regulations;

11.5.2.c.7. If ignitable or reactive wastes are to be placed in a

204




surface impoundment, an explanaticn of how Section 8.9.8 of these
regqulations will be complied withk; and

11.5.2.¢.8. If incompatible wastes, or incompatible wastes and
other materials, will be placed 1in a surface Ilmpoundment, an
explanation of how Secticn 8.9.$ will ke complied with.

¥ -Br2rdr—For-facititiea-thrt-stove-sv-kwank--hazardeus—-waske-—-in
wastae--pilegr-encepit-ag-skthervise-provided-in-Seetien-S-i-af-Ehease
regulatiens+

11.5.2.d. Except as otherwise provided in Secticn 8.1 of these
reqgulations, the fellowing additional information is regquired from
owners or operators of facllities that store or treat of hazardous
waste in waste piles:

11.5.2.4.1. A list of hazardous wastes placed or to be placed in
each waste pile;

11.5.2.4.2. If an examption is sought to Sections 8.10.2, 8.10.3,
8.10.4, and 8.10.6 of these regulations pursuant to Section
8.10.1.c of these regulations, a demonstration must be made
sufficient to show compliance with Sections 8.10.l1l.c.l through
8.10.1.¢.6 of these regulations.

11.5.2.d.3. Detailed plans and an engineering report describing
how the pile is or will be designed, constructed, operated and
maintained to meet the requirements of Section 8.10.2 o©of these
regulatiocns. This submission must address the following items:

2382 +dr3v+7 11.5.2.4.3.A. The liner system;

txr-ESr2rdrSeids 11.5.2.4.2.B. Control of run-on;

F3-Se2-dr3sididis 11.5.2.4.2.C. Control of runoff;

txs5+2vév3+2¥s 11.5.2.4.23.D. Management of collection and holding
units associated with run-on and runoff control svstems; and

t¥+5+2+8+3+vEr 11.5.2.4.3.8E. Control of wind dispersal of
particulate matter, where applicable.

11.5.2.d.4. A description cof how each waste pile, including the
liner and appurtenances for contrecl of run-on and runoff, will be
inspected in corder to meet the requirements of Section 8.10.5 of
these regulations. This information shculd be included in the
inspection plan submitted under Section 11.5.1.e of these
regulations. :

11.5.2.d.5. If treatment is carried out on or in the pile, details
of the process and egquipment used, and the nature and guality of
the residuals.

11.5.2.4.6., If ignitable or reactive wastes are to be placed in a
waste pile, an explanation of how the recuirements of Section
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8.10.7 of these regulations will be complied with.

11.5.2.d.7. If incompatible wastes, or incompatible wastes and
other materials, will be placed in a waste pile, an explanation of
how Section 2.10.8 of these regulations will ke complied with.

11.5.2.d4.8. A description of how hazardous waste residues and
contaminated materials will be removed from the waste pile at
closure, as regquired under Section 8.6 of these regulations.

ItsSerer—-Fow-facitities-that-use-tand--treptmenk-——-to--dispose—-—-of
hazardegs—-wastar——ancapt--as-otherwise-proevided-in-Sestien-8ri—of
these-~-reguiationas

ll.5.2.e. Except as otherwise provided in Section 8.1 of these
regulations, the following additicnal information is required from
owners or coperators of facilities that use land treatment to
dispose of hazardous waste:

11.5.2.e.1. 2 description of plans +to conduct a treatment
demonstration as required under Section 8.12.3 of these
regulations. The description must include the following
informaticn:

TE-S5s2rverisis 11.5.2.2.1.A. The wastes for which the demonstration
will be made and the potential hazardous constituents in the
wastes;

sSy2vevisizs 11.5.2.e.1.B. The data sources to be used to make
the demonstration (=.g., literature, laboratory data, field data,
cr operating data):;

trsS5s2reviviiss 11.5.2.e.1.C. Any specific laboratory or field
test that will be conducted, including:

t¥rS5c2veriridicas 11.5.2.e.1.C.1i. The type of test (e.g., column
leaching or degradation):

+*-5r2resEriidsBy 11.5.2.e.1.C.11. Materials and methods,
including analvtical procedures;

toSv2reriridiser 11.5.2.e.1.C.11i. Expected time for completion;
and

tE-S-gresivitisbr 11.5.2.e.1.C.1v. Characteristics of the unit
that will be simulated in the demonstration, including treatment
zone characteristics, climatic conditicns, and operating
practices;

11.5.2.e,2. A description of a land treatment program, as required
under Section 8.12.3 of these regulations. This information must
be submitted with the plans for the treatment demonstration and
updated fecllowing the treatment demonstration. The land treatment
program must address the following items:
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Frobrrer2cis 11.5.2.2.2.A. The wastes to be land treated;

iz-Es2rer2eids 11.5.2.2.2.B. Design measures and operating
practices necessary to maximize <treatment in accordance with
Section 8.12.4 of these regulations including:

33r5-2rerBriicAr 11.5.2.2.2.8B.1. Waste application method and
rate;

FirS5cfrer2riicBr 11.5.2.e.2.B.1ii. Measures to control soil pH;

tR-ScRrer2riisEr 11.5.2.2.2.B.1ii. Enhancement of mnicrobial or
chemical reactions:

335+ raTErdtsBr 11.5.2.2.2.B.1v. Contrel of moisture content:

Fi-Ss2rarBriids 11.5.2.2.2.C. Provisicns for unsaturated zone
monitoring, including:

F3-S-2rer2riidcAs 11.5.2.e.2.C.1. Sampling equipment, procedures,
and freguency: '

tFcBrErerEriideBr 11.5.2.e.2.C.11. Procedures for selecting
sampling locations;:

Ti-Sc2rerBciiicer 11.5.2.2.2.C.111. Analytical procedures;

¥¢rSr2res2riiisbr 11.5.2.e.2.C.1v. Chain of custody control;

ZE-Ss2resEviisEr 1l.5.2.e.2.C.v. Procedures for establishing
background values

.

TxsSczrer2riiicsPr 11.5.2.2,.2.C.vi, Statistical mathods for
interpreting results; and

tt-5-2verBriiisEr 11.5.2.e.2.C.vii. The 3Fustification for any
hazardous constituents, 1in accordance with the criteria for such
selection in Section 8.12.9 of these regulations:

ti-SczrerErivs 11.5.2.e.2.D. A 1list of hazardous constituents
reagsonably expected tc¢ be in, or derived from, the wastes to be
land treated based on waste analysis performed pursuant to Section
8.2.4 of these regulations; and

FivSvEver2ryr 11.5.2.2.2.8E. The prepesed dimensions of the
treatment zcne; '

11.5.2.e.3. A description of how the unit is or will be designedq,
constructed, operated, and maintained in order to meet the
regquirements of Section 8.12.4 of these regulations. This
subnission must address the feollowing items:

tt+S-2rev3+k+ 11.5.2.e.3.A, Control of run-on;

txs-Sc2rev3ciis 11.5.2.e.3.B. Collection and control of runoff;
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I:sS52rar3rdddis 11.5.2.a.3.C. Minimization of runoff of hazardous
constituents from the treatment zone;

23is5s2rer3sive 11.5.2.2.3.D. Management of collection and holding
facilities associated with run-cn and runcff control systems:;

3i-5r2rar3-¥s 11.5.2.2.3.E. Pericdic inspection of the unit. This
informaticn should be included in the inspection plan submitted
under Section 11.5.l1.e of these regulations; and

Fi-S5+2rer3vvis 11.5.2.e.3.F. Control of wind dispersal of
prarticulate matter, 1f applicable;

11.5.2.e.4. If food chain crops are to be grown in or on the
treatment zone o©of the land treatment unit, a description of how
the dJdemonstraticn required under Secticen 8.12.7.a of these
regulations will ke conducted including:

TE-Sr2revédsie 11.5.2.e.4.A, Characteristics of the food chain crop
for which the demonstration will be made;

tisEr2vevaviis 11.5.2.e.4.B. Characteristics of the waste,
treatment =zone, and waste application methed and rate to be used
in the demonstration;

t:s5s2vevdvidis 11.5.2.e.4.C. Procedures for crep growth, sample
collection, sample analysis, and data evaluaticn; and

Ti+Sc2vevésivr 11l.5.2.e.4.D. Characteristics of the comparison
crop including the location and conditions under which it was or
will be grown: '

11.5.2.e.5. If food chain crops are tc ke grown, and cadmium is
present in the land-treated waste, a dJdescription of how the
reguirements of Section 8.12.7 o¢f these regulations will ke
complied with;

ll1.5.2.e.6. A description of the vegetative cover %o be applied to
closed portions of the facility, and a plan for maintaining such
cover during the post-closure care pericd, as required under
Secticn 8.12.11 cf these regulations. This information should be
inciuded in the closure plan and, where applicable, the post-
closure care plan submitted under Section 11.5.1.n of these
regqulations;

11.5.2.e.7. If ignitable or reactive wastes will be placed in or
oen the treatment zone, an explanation of how the requirements of
Section 8.12.12 of these regulations will be complied with; and

11.5.2.e.8. If incompatible wastes, or incompatible wastes and
other materials, will be placed in or on the same treatment zone,
an explanation of hecw Section 8.12.13 of these regulations will be
complied with.

tirSv2-Efr~For—-facitities-—-tkat--dtspese——ecf--hazardens—-wvaskte-—in
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tandfitiar-——enaept-—as-——othervise-previded-in-Sectien-5r-i-of-these
=eguiatienss

11.5.2.£f. Except as otherwize provided in Section 8.1 of these
regulations, the following additional information is recquired from
owWners or operators of facilities that dispose of hazardous waste
in landfills:

11.5.2.£.1. A list of the hazardous wastes placed in each landfill
or landfill cell:

11.5.2.£.2. Detailed plans and an engineering report describing
how the landfill is or will be designed, constructed, operated,
and maintained toc comply with the requirements of Section 8.11.2
of these regulations. This submission must address the following
items as specified in Section 8.11.2 of these regulaticns:

+3+S+2vE€x2vi+ 11.5.2.£.2.A. The liner system and leachate
collection and remcval system: ' '

Tr-Er2cfr2siis 11.5.2.£.2.8. Control of run-on;:

fisSr2cfr2edtie 11.5.2.F.2.C,. Control of runoff;

tzsSc2rfsBrivy 11.5.2.f.2.D. Management of collection and holding
facilities associated with run-on and runoff control systems; angd

Fr-Sv2vEr2evyr._11.5.2.f.2.E, Control .of wind dispersal of
particulate matter, where applicakle.

11.5.2.£.3. A description of "how each landfill, including the
liner and cover systems, will be inspected in order to meet the
reqguirements of Section 8.11.3 of these regulations. This
information should be included in the inspection plan submitted
under Section 11.5.1l.e of these regulations:

11.5.2.f.4. Detailed plans and an engineering report describing
the final cover which will be applied to each landfill or landfill
cell at clesure in accordance with Section 8.11.11 of these
regulations, and a description of how each 1landfill will be
maintained and menitored after closure in accordance with Section
8.21.11 ¢f these regulations. This information should ke included
in the closure and post-closure plans submitted under Section
11.5.1.n of these regulations;

1l.5.2.£.5. If ignitable or reactive wastes will be landfilled, an
explanation of how the requirements of Section 8.11.12 of these
regulaticns will be complied with;

11.5.2.£.6. If incompatible wastes, or incompatible wastes and
other materials, will be landfilled, an explanation of how Section
8.11.14 of these regulations will be complied with;

1i.5.2.£.7. If bulk or noncontalnerlzed ligquid waste or waste
containing free liguids is toc be landfilled, an explanaticn of how
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the requirements of Section 8.11.15 of these regulations will be
complied with; and

11.5.2.f.8. If containers of hazardous waste are to be landfilled,
an explanation of how the regulirements of Section 8.11.16 or
8.11.17 of these regulaticns, as applicable, will be complied
with. -

11.5.2.¢. Except as provided in Section 8.13.1.b cf these
regulations, the focllowing additional information regarding
protecticn of groundwater is required from owners or coperators of
hazardougs waste surface impoundments, piles, land treatment units,
and landfills: exeept-as—-ethewwise-previded-im—-Seetion-8c33c3rg-of
these-regulatienss

11.5.2.g.1. A summary of the groundwater monitoring data obtained
during the interim status period under 40 C.F.R. §§265.%0 through
265.94, were applicakle;

11.5.2.g9.2. Identification cf the uppermost aquifer and agquifers
hydraulically interconnected beneath the facility property,
including groundwater flow directicn and rate, and the basis for
such identification (i.2., the informaetion obtained from
hydrogeologic 1nvestigations of the facility area). This
information should include the following:

TxvSc2rgrEvis 11.5.2.9.2.A. Characterization = of the site
hydrogeclogy:

txvS+2rgr2vivAas 11.5.2.9.2.A.1. Copies of any ~ avallable
gecphysical logs of the site (e.g., spontaneous potential,

resistivity, gamma ray):

:3+5c2cgr8cisBr 11.5.2.9.2.A.1i. Depth to the top of each water-
bearing formaticn;

TisSc2vgvEciser 11.5.2.9.2.A.1i1. Depth to the bottom of each
water-bearing formation:

$¥+S5+28rgrvisBr 11.5.2.9.2.A.1v. Areas of recharge and discharge
for the uppermost acuifer;

tx+5+Ergr2ricEs 11.5.2.9.2.A.v. Water level depth informaticon
{(i.e., a water table map);

t:-5v2-gv2vivFy 11.5.2.9.2.A.vi. Depth to and type of bedrock
present;

txsSr2rgvEvic6y 11.5.2.9.2.A.vii,. Information available on the
three-dimensional flow of the site (including horizontal and
vertical flow rates and directions); and

(i=S+2vgr2vivHr 11.5.2.¢.2.A.viii. Any additional information
deemed necessary by the chief;
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2F-Sr2rgrEciis 11.5.2.9.2.B. Characterization cf each soil horizon
underlying the harzardous waste management area:

FFeSc@ryrRridsAr 11.5.2.9.2.8.1. pH:

3F-5-2rgcciisBr 11.5.2.9.2.8.1i1. Cation exchange capacity:

23-Sr2rgeEriicer 11.5.2.9.2.8B.3iii. Particle size ratio and
textural classification:

33<-S-2rg+-2vEsbr 11.5.2.9.2.B.1v. Bulk density:

i+ 5TE2rgr2viisEr 11.5.2.9.2.B.v. Percent voids present;

TE-ScR2rgrBriisFr 11.5.2.9.2.B.vi. Permeability;

FF-S+2rycBoiirS8c 11.5.2.9.2.8.vii. Infiltration rate:; and

33+5r2c-gr2riicEr 11.5.2.9.2.8B.viii. Any other information deemed
necessary by the chief;

11.5.2.9g.3. On the topographic map required under Section 11.5.1.%t
of these regulaticons, a delineation of the waste management area,
the property boundary, the propsced “point of compliance” as
defined under Section 8.13.5 of these regulations, the proposed
location of groundwater monitoring wells as required under Section
8.13.7 of these regulations and, to the extent possible, the
information required in Secticn 11.5.2.g.2 of these regulations:

11.5.2.9.4. A descripticn of any plume of contaminaticn that has
entered the groundwater from a regulated unilit at the time that the
application is submitted that:

tk-S5-2vgréviv 11.5.2.9.4.A, Delineates the extent of the plume on
the <topograprhic map regquired under Section 11.5.1.t cf these
regulations; and

Ti+Ss2vgréridr 11.5.2.9.4.B. Identifies the concentration of each
Appendix VIII constituent in the plume;

11.5.2.9.5. Detailed plans and an engineering report describing
the proposed groundwater monitoring program tc be implemented to
meet the requirements of Section 8.13.7 of these regulations,
including such information as proposed purging methods or proposed
development of wells;

11.5.2.9.6. The owner or operator must also submit an engineering
feasibility plan for a ceorrective action program necessary to meet
the reguirements of Section 8.13.9 of these regulations;

11.5.2.9.7. The owner or operator must submit sufficient
information, suppecrting data, and analyses *to establish a
groundwater monitoring program which meets the recuirements of
Section 8.13.8 of these regulations. This submission must address
the following items as specified under Section 8.13.8:
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}¥-S5r2rgcFrer 11.5.2.9.7.A. A proposed list of indicator
parameters, waste constituents, or reaction products that can
provide a reliakle indication of the presence of hazardous
constituents in the groundwater:

TExsS5v2rgrFrii+ 11.5.2.9.7.B. A propocsed groundwater monitoring
system;

(%-S+2vgTFriiis 11.5.2.9.7.C. Backgreund concentrations of each
propesed menitoring parameter or hazardous constituent, or
procedures to calculate such concentrations; and

:¥+5-2rgsFrivr 11.5.2.9.7.D. A description of propesed sampling,
analysis and statistical comparison procedures toc ke ukilized in
evaluating groundwater monitoring data; and

il.5.2.9.8. If hazardcus constitueéents have been measured in the
groundwater at the point of compliance at concentrations which are
determined to be significantly increased over background
concentrations under Section 8.13.8.d4 of these regulations, the
cwner or operator must submit sufficient information, supporting
data, and analyses to establish a corrective action pregram which
meets the requirements cof Section 8.13.9 of these regulaticns. To
demonstrate compliance with Section 8.13.9 of these regulations,
the owner or operator mnust address the following items (in
addition tc other Section 8.13.9 regquirements):

¥E+S5c8vgv8ris 11.5.2.9.8.A. A characterization of the contaminated
groundwater, including céncentrations of hazardous constituents;

*:s5-2rgv8cir 11.5.2.9.8.B. The background concentration for each
hazardocus constituent found in the groundwater as set forth in
Section 8.123.8.b of these regulations;:

FE-St2cgr8riiis 11.5.2.9.8.C. Detailed plans and an engineering
report descriking the corrective action to be taken:;

t3<B-2-gv8r2¥r 11.5.2.9.8.D. A description of how the groundwater
monitoring program will assess the adegquacy of the corrective
action under Section 8.13.9.d of these regulations:

ti+5+2vgw8+¥+ 11.5.2.9.8.8. A precposed ccmpliance schedule for
beginning the corrective action: and :

ExsS5c2rgr8rvsr 11.5.2.4,8.F. A description of the wastes
previously handled at the facility.

11.5.3. Environmental Analysis.

In addition to the information to be submitted with Part B of the
application under Sections 11.5.2 and 11.5.3 of these regulations,
major facilities not in existence on Novembar i9, 1980, shall
submit an envirommental analysis which shall contain information
cf the type, guality and detail that will permit adequate
consideration of the environmental, technical and economic factors
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involved in the establishment and operation of such facilities:

11.5.3.a. The portion of the applicant’s envircnmental analysis
dealing with environmental assessments shall contain, but not be
limited to:

11.5.3.a.1. The potential . impact o©f the method and route of
transportation of hazardous waste to the site and the potential
impact of the establishment and operation of such facilities on
air and water guality, existing land use, transportation and
natural resources in the area affected by such facilities;

11.5.3.a.2. A description of the expected effect of such
facilities; and

11.5.3.a.3. Recommendations for minimizing any adverse impact.

11.5.3.b. The portion of the applicant’s environmental analysis
dealing with technical and economic assessments shall contain, but
not be limited to:

11.5.3.b.1. Detailed descriptions of the proposed site and
facility, including site locaticon and bkoundaries and facility
purpose, tyvpe, size, capacity, and lccaticn on the site and
estimates of the cost and charges tc¢ ke made for material
accepted, if any:

11.5.3.b.2. Provisions for managing the site following cessation
of operation of the facility; and

11.5.3.b.3. Qualifications of cwner and operation, including a
description of applicant’s prior experience in hazardous waste
management operations.

11.5.4. Additional Information.

In addition to the information required in Secticns 11.5.1 through
11.5.3 of these regulations, the chief may request +that the
applicant submit such other information as may ke necessary for
the chief to carry out his duties under the State Act.

i11.6. Record Keeping.

Applicants shall keep records of all data used to complete permit
applications and any supplemental informaticn submitted for a
pericd of three (3) vears from the date the application is signed.
11.7. signatories to Permit Applications and Reports.

11.7.1. Applications.

All permit applications shall be signed as follows:

11.7.1.a. For a corpgeration: by a responsible corpcrate officer.
For the purpose of this-seetiem Section 11.7 of these requlations,
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a "responsible corpeorate officer” means:

11.7.1.a.1l. A president, secretary, treasurer, or vVvice-president
of the corporaticn in charge of a principal business function, or
any other person who performs similar policy- or decision-making
functions for the corporation; or

11.7.1.a2.2. The manager of ocne or more manufacturing, production
oxr operating facilities employing more than 250 perseons or having
gross annual sales or expenditures exceeding $25 million i1f
authority to sign documents has been assigned or delegated to the
manager in accordance with corporate procedures.

NOFE+ Ncte: The director does not require specific assignments
or delegations of authority to responsible corporate cfficers
identified in Section 11.7.l.a.l of <these regulatiocns. The
director will ©presume that these responsible corporate officers
have the requisite authority te sign permit applications unless
the corporation has notified the directeor to the contrary.
Corpcrate procadures governing authecrity to sign permit
applications . may provide for assignment or delegation to
applicable corpcrate positions under Section 11.7.l1.a.2 of these
regulaticons rather than to specific individuals.

1i.7.1.b. For a partnership or scle proprietorship: by a general
partner or the proprietor, respectively; or

11.7.1.¢. For a municipality, state, federal, or other public
agency: by either a principal executive officer or ranking elected

official. For opurposes of this--seekien Section 11.7 of these

regqulations, a principal executive cfficer of a federal agency
includes:

11.7.1.¢c.1. The chief executive officer of the agency: or

11.7.1.c.2. A senior executive officer having responsibility for
the overall operations of a principal cgecgraphic unit of the
agency (e.g., Regional Administrators of EPA).

11.7.2. Reports.

All reports required by permits and other information requested by
the chief shall be signed by a person described in Section 11.7.1
of these regulations above or by a duly authorized representative
of that person. A person is a duly authorized representative only
if:

11.7.2.a. The authorizatiocn 1is made in writing by a person
described in Section 11.7.1 of these regulations;

11.7.2.b. The authorization specifies either an individual or a
positicn having responsibility for the overall cperation of the
regulated facility or an individual or a position having
responsibility for the facility’s compliance with environmental
laws and permits; and
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11.7.2.¢c. The written authorization i1s submitted to the chief.
11.7.3. Changes to Authorization.

If an authorization is no longer accurate because a different
individual or pPosition has responsibility for the overall
operaticn of the facility or because a new individual or position
has responsibility for the facility’s compliance with
environmental laws and permits, a new authorization satisfying the
regquirements shall be submitted tc the chief prior to or together
with any reports, information, or applications to be signed by an
authorized representative.

11.7.4. Certification.

Any person signing a document under Section 11.7.1 or Section
11.7.2 of these regulations shall make the following
certification:

#I certify under penalty of law that this document and all
attachments were prepared under nmy direction or supervision in
accordance with a system designed <to assure that qualified
personnel properly gather and evaluate the informaticn submitted.
Based on my incuiry ¢f the person or persons whc manage the
system, or those perscons directly respon51ble for gathering the
information, the information submitted is +to the best of my
knowledge and belief true, accurate, and complete. I am aware
that there are significant penalties for submitting false
information, including the possibility of fine and imprisonment
for knowing vicolations.”

11.8. Permits by Rule.

Notwithstanding any other provisions o¢f Section 11 of +these
regulations, the following shall be deemed to have a hazardous
waste management permit if the conditions listed are met.

11.8.1. Publicly Owned Treatment Works.

A POTW which accepts for treatment hazardous wastes cqualifies for
a permit by rule if the owner or operator of the facility:

11.8.1.a. Has an NPDES permit and a State water pcllution control
permit.

11.8.1.b. Complies with the conditions of those permits.

l1.8.1.c. Complies with the appropriate sections of these
regulations with respect to:

11.8.1.c.l. Identification number.
1i.8.1.¢c.2. Use of manifest system.

11.8.1.c.3. Manifest discrepancies.
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11.8.1.¢.4, Operating record.

11.8.1.¢.5. Annual report.

11.8.1.c.6. Unmanifested waste report.

11.8.1.d. If the waste wmeets all federal, State, and Ilccal
bPretreatment regquirements which would be applicable to the waste
if it were being discharged intc the POTW through a sewer, pipe,
cr similar convevyance.

11.8.2. (Reserved).

11.8.3. Injection Wells.

The owner or operator of an injection well disposing of hazardous
waste, 1f the owner or operator:

11.8.3.a. Eas a UIC permit for underground injection issued by the
Water-Resoureeg-Biviaten West Virginia Department of Energy; and

11.8.3.0b. Complies with the regulatery and permitting regquirements
established by the @ffice~of-0iit-amd-&as West Virginia Department
of Energy and the Shallow Gas Well Review Board pursuant to the
authority contained in the State Act.

11.9. Emergency Permits.

11.9.1. Notwithstanding any other provision of Secticn 11 of these
regulaticns, in the event the chief finds an imminent and
substantial endangerment to human health or the environment, the
chief may issue a temporary emergency permiti to a facility to
allow treatment, storage or disposal of hazardcus waste at a non-
permitted facility, or hazardous waste not covered by the permit
for a facility with an effective permit. This emergency permit:

fiv9%7vav 11.9.1.a. May ke oral or written. If oral, it shall be
followed within five (5) days by a written emergency permit.

tt+S<sk+ 11.9.1.b. Shall not exceed ninety (90) days in duration.

Tx+9zer 11.9.1.¢. Shall clearly specify the hazardous wastes to be
received, and the manner and lccation of their treatment, storage,
cr disposal.

t¥+9+d=r 11.5.1.d. May be terminated by the chief at any time
without prior notice 1if it is determined that termination is
appropriate te protect human health or the envircnment.

Tivorer 11.9.1.e. Shall be accompanied by a public notice as
required by these regulations including:

tt+Srerzr 11.9.1.e.1. Name and locaticn of the permitted hazardous
waste management facility.
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FtrsSGrer2r 11.58.1.e.2. A brief description cof the wastes involved.

t*+Sves3+ 11.5.1.e.3. A brief description of the action authorized
and reasons for authorizing.

**-S5vec4+ 11.9.1.e.4. Duration of the emergency permit.

ttv5vesS+ 11.8.1.e.5. Name and address of the office granting the
emergancy authcrization.

TEe-97£+ 11.9.1.f. Shall incorporate, to the extent possible and
not inconsistent with the emergency situation, all applicable
requirements of these regulations.

11.16. Conditicons Applicable to All Permits.

The following conditicns apply t¢ all hazardous waste management
permits. 211 conditions applicable +to all permits shall be
incorporated into the pernits either expressly or by reference. If
incecrporated by reference, a specific citation to these
regulations shall be given in the permit.

11.10.1. Duty to Comply.

Any permit noncompliance constitutes a violation cf these
regulations and 1is greocunds for enforcement action, for permit
termination, revocation, or modificatiocn, or for denial of a
permit renewal application. The permittee need not comply with
the conditions cof the permit to the extent and for the duration
such ncncompliance is authorized in an emergency permit.

11.1C.2. Duty teo Reapply.

If the permittee wishes to continue a regulated activity after the
expiration date of the permit, the permittee shall apply for and
cbtain a new permit.

11.10.3. Need to Halt or Reduce Activity Not a Defense.

It shall not be a defense for a permittee in an enforcement action
that it would have been necessary to halt or reduce the permitted
activity in order %o maintain compliance with the conditions of
this permit. ) N

11.10.4. Duty to Mitigate.

In the event of noncompliance with the permit, the permittee shall
take all reasonable steps tc minimize releases to the environment,
and shall carry out such measures as are reasonable to prevent
adverse impacts on human health or the environment. :
11.10.5. Proper Operation and Maintenance.

The permittee.shall at all times maintain in good working order
and operate efficiently all treatment and control facilities or
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systems installed or used by the permittee to achieve compliance
with the <terms and conditions of this permit. Prcper operation
and maintenance includes effective performance, adeguate funding,
adequate operatcr staffing and training, and adequate laboratory
and process controls, including gquality assurance procedures.
Unless otherwise required by federal or State law this provision
requires the operation of back-up or auxiliary facilities or
similar systems only when necessary to achieve compliance with the
conditions of the permit.

Comment: The proper interpretation of this language is to permit
the permittee +to shutdown or operate these treatment and control
facilities or systems to carry out such maintenance, repair, or
overhaul as may bke dictated by sound engineering and operating
practice.

11.10.6. Permit Actions.

The permit may be mcdified, revoked and reilssued, or terminated
for cause. The filing of a request by the permittee for a permit
modification, reissuance, termination, or a notification of
planned chandes or anticipated noncompliance does neot stay any
permit conditien.

11.10.7. Property Rights.

The permit does not convey any property ricghts of any sort or any
exclusive privilege. Possession of a permit does not authorize
any injury to persons or property or invasion o©f other private
rights, or any infringement of State or local law or regulation.

11.10.8. buty to Provide Information.
The permittee shall furnish to the chief within a specified time

any relevant information which the c¢chief or an authorized
representative may request to determine whether cause exists for

modifying, revoking and reissuing, suspending, revoking, or
terminating this permit or to determine compliance with this
permit. The permittee shall alsc furnish to the chief or an

authorized representative, upon regquest, copies of recerds to ke
kept as part of the permit,

11.10.2. Inspection and Entry.

The permittee shall allow the chief or an authorized
representative, employee, or agent, upon the presentation of
credentials and at reasonable times, to:

11.10.9.a. Enter any building, property, premises, place, vehicle,
or permitted facility where hazardous wastes are or have been
generated, treated, stored, transported, or disposed of for the
purpose of making an investigation with reasonable promptness to
ascertain the compliance by any person with the State Act and
these regulaticons or permits issued by the chief.
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11.10.9.». Enter any establishment or other place maintained by
any person where hagardous wastes are or have been stored,
treated, or dispesed of to inspect and take samples of wastes,
soils, surface water, and groundwater and samples of any
containers or labkelings for such wastes. In taking such samples,
the Division may utilize such sampling methods as it determines to
be necessary, including Dbut not limited +to, scil borings and
monitering wells. If the chief or an authorized representative,
employee, or agent cbtains any such sanmples pricr to leaving the
premises, the owner or operator or agent in charge shall be given
a receipt describing the sample obtained and, i1f requested, =z
portion of each such sample equal in volume or weight to the
porticn retained. The Division shall promptly provide a copy of
any analysis made to the owner, operator, or agent in charge.

11.10.8.c..8hall ke given access to examine all records relating
to the storage, treatment, or disposal of hazardous waste in the
possession of any person who generates, stores, treats,
transports, disposes of, or otherwise handles o¢r has handled such
waste. The chief or an authorized representative, emplovee, or
agent shall be furnished with copies of all such records or given
the records for the purpose of making copies.

12.10.10. Monitoring Records.

11.10.10.a. Samples and measurements taken £for the purpose of
menitoring shall ke representative of the moniteored activity.

11.10.10.b. The permittee shall retain records of all monitoring
information including all calibration and maintenance records and
all original .chart  recordings for continuous monitoring
instrumentation, copies of all reports required by the permit, the
certification required by Section 8.5.4.b.9 of these regulations,
and records of all data used to complete the applicaticn feor the
permit for a period of three (3) vyears from the date of the
sample, measurement, report, or applicaticn. This period may be
extended by the chief at any time.

11.10.10.¢c. The permittee shall maintain records from all
groundwater moniteoring wells and associated groundwater surface
elevations for the active life of the facility and, for disposal
facilities, for the post-closure care period as well.

11.10.10.d. Receords of monitoring information shall include:

11.10.10.d.1. The date, exact place, and time of sampling or
measurements.

11.10.1c.d4.2. The individual(s) who performed the sampling or
measurements.

11.10.10.d.3. The date(s) analyses were performed.

11.10.10.d.4. The individual(s) who performed the analyses.
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11.10.10.4.5. The analytical technigques or methods used.
11.10.10.8.6. The results of such analyses.
11.10.11. signatory Reguirement.

All applications, reports, or information submitted to the chief
shall be signed and certified as specified in Section 11.7 of
these regulations.

11.10.12. Reporting Requirements.
11.10.12.a. Planned Changes.

The permittee shall give written notice to the chief as socon as
possible of @ any planned physical alterations or additions to the
permitted facility. For a new hazardous waste management
facility, the permittee may not commence treatment, stcrage, or
disposal of hazardous waste and for a facility being medified the
permittee may not treat, store, or dispose of hazardous waste in
the modified portion of the facility, until:

11.10.12.a.1l. The permittee has submitted to the chief, by
certified mail or hand delivery, a letter signed by the permittee
and a redgistered professional engineer stating that the facility
has been constructed or modified in compliance with the permit:
and '

**-EBcE2racvErsrs 11.10.12.2.1.A. The chief has inspected thea
modified or newly constructed facility and finds 1t is in
compliance with the conditicns of the permit; or

2330+t 2vacErdds 11.10.12.8.1.8. Within fifteen (15) days of the
date of submission of the letter in Secticn 11.10.1i2.a.l1 of these
regulations, 1f the permittee has not received notice froem the
chief of the intent to inspect, prior inspection is waived and the
permittee may commence treatment, steorage, or disposal of
hazardous waste.

11.10.12.b. anticipated Nonconpetence.

The permittee shall give advance written notice toc +the chief of
any planned changes in the permitted facility cor activity which
may result in neoncompliance with permit requirements.

11.10.12.c. (Raserved).
11.10.12.d. Transfers.
This permit is not transferrable except after notice to the chief,
and modification or revocation and reissuance of the permit to
change the name o©f the permittee and incorporate such other

requirements as may be necessary under these regulaticns or the
State Act. (See Section 11.18.2 of these regulations.)
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12.1C.12.e. Monitoring Reports.
Monitoring results shall be repcrted at the intervals specified.
11.10.12.f. Cempliance Schedules,

Reports of compliance or noncompliance with, or any progress
reports o¢n, interim and final requirements contained in any
compliance schedule of the pesrmit shall be submitted no later than
fourteen (14) days following each schedule date.

11.10.12.g. Immediate Reporting.

The permittee shall report any noncompliance which may endanger
health or environment immediately after becoming aware of the
circumstances. A4 written submission shall alsoc be provided within
five (5) days. The written submission shall contain a description
of the noncompliance and its cause; the period of noncompliance,
including exact dates and times; if the noncompliance has not been
corrected, the anticipated time it i1s expected to continue; and
steps taken or planned to reduce, eliminate, and prevent
recurrence of the noncompliance. The following shall also be
reported immediately.

11.10.12.¢.1. Information concerning release of any hazardous
waste that may cause an endangerment to public drinking water
supplies.

11.10.12.¢g.2. Any information of a release or discharge cf
hazardous waste, or of a fire or explosion from a hazardous waste
management facility, which could threaten the environment cr human
health outside the facility. The description of the occurrence
and its cause shall include:

t*+39+3:2vgr2+3s 11.10.12.9.2.2A. Name, address, and telephone
number of the owner or operator:

Tr-30+32-grRriis 11.10.12.9.2.B. Name, address, and telephons
number of the facility;

33-i0-EBvgrBriids 11.10.12.9.2.C. Date, time, and  type of
incident;

T30 2rg 2T iv- 11.10.12.9.2.D. Name and guantity of material(s)
involved;

fisieri2rgvEswys 11.10.12.9.2.E. The extent of injuries, if any:

Txvievi2rgvRevis 11.10.12.9.2.F. An assessment of actual or
potential hazards to the environment and human health ocutside the
facility; and

TEre-ibriZrygvEsviis 11.10.12.9.2.G. Estimated quantity and
disposition of recovered material that resulted from the incident.
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11.10.12.h. Other Noncompliance.

The permittee shall report all instances o¢f noncompliance not
repcrted under Sections 11.10.12.a, 11.10.12.e, 11.10.12.Ff, and
11.10.12.g of these regulations at the time monitoring reports are
submitted. The report shall contain the informaticn 1listed in
Sectien 11.10.12.g of these regulations.

1i.10,12.1. Other Information.

Where the permittee beccomes aware that it failed to submit any
ralevant facts 1in a permit application, or submitted incorrect
information in a permit applicaticn or in any report to the chief,
such facts or information shall ke promptly submitted.

11.10.12.3. In addition, the following reports required by Section
8 cf these regulations shall be submitted:

11.10.212.3.1. If a significant discrepancy in a manifest is
discovered, the permittee shall attempt to reconcile tha
discrepancy. If not resolved within £fifteen (15) davs, the
permittee shall submit a written manifest discrepancy report,
including a copy of the manifest, tc the chief. {See Secticn
8.5.3 of these regulations.)

11.10.12.3.2. An unmanifested waste report must be submitted to
the chief within fifteen (15) days of receipt of unmanifested
waste. (See Section 8.5.5 of these regulations.)

11.10.12.3.3. An annual report must be submitted covering facility
activities during the previous calendar year. {See Section 8.5.6
of these regulatiocns.)

11.10.12.j.4. (Reserved).

11.20.13. {Reserved),

11.10.14., (Reserved).

11.10.15., (Reserved).

11.11. Establishing Permit Conditions.

t¥+*%var 11.11.1. In addition to conditions required in all
permits, the chief shall establish conditions as required on a
case-by-case basis, for the duration of permits, schedules of
compliance, monitoring, and to provide for and assure compliance
with all applicable reguirements of the State aAct and of these
regulatlons, and any appllcable statutory or regulatory
requirement that takes effect pricr to the final administrative
disposition of a permit.

kIvkEskr 11.11.2. New or reissued permits, and to the extent

allowed under Section 11.18 of +these regulations modified or
revoked and reissued permits, shall incorporate each of the
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applicable requirements in these regulations.

Tsirer 11.211.3. All preconditions shall be incorporated either
expressly or by reference. If incorporated by reference, a
specific citation to the applicabkle regulations or requirements
shall be given in the permit.

1ii.12. Duraticen of Permits.

ZEs3Brar 11.12.1. Hazardous waste management permits shall be
effective for a fixed term not to exceed ten (10) years.

Tx-F2-Br 11.12.2. Except as provided in Seekiem--%i-is-a Sectlon
11.12.3 of these regulations, the term of a permit shall not be
extended by modification beyond the maximum duration specified in
Seetieon-%%-32-a Secticn 11.12.1 of these regulations.

*rcizver 11.12.3. The conditions of an expired permit shall
continue in force until the effective date of a new permit if:

tt-3F2vecEr 1l.12.3.a. The permittee has submitted a timely
application under Section 11.5 of these regulations which is a
complete application for a new permit: and

**r32vev2+s 11.12.3.b. The <chief, through no fault of the
permittee, does not issue a new permit with an effective date on
or before the expiration date of the previous permit.

Txvi2sdy 11.12.4, Permits continued under this--pawagraph Section
11.12 of these regulations remain fully effective and enforceable.
When the permittee is not in compliance with the conditions of the
expiring or expired permit, the chief may choose to do any or all
of the following:

FEr32edvdes 11.12.4.a. Initiate enforcement action based wupon the
permit which has been continued;:

**+32rdv2r 11.12.4.0. Issue an order of denial for the new permit.
If the permit 1is denied, the owner or cperator would then be
required to cease the activities authorized by +%he continued
permit or be subkject to an enforcement acticn for operating
without a permit;

Txsizeds3s 11.12.4.¢c. Issue a new permit with appropriate
conditions, or _

tE-E2rdrds 11.12.4.4. Take other actions authorized by statute or
these regulations.

t¥-x2rev 11.12.5. The chief may issue any permit for a duration

that is less than the full allowable term under Seetism—33-32-a
Sectien 11.12.1 of these regulations.

11.13. Effect of a Permit.
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Compliance with a permit during its term constitutes compliance,
for purpcses of enforcement with the State Act except under
Section 17 of that Zct; provided, however, that a permit may be
modified, suspended, revoked, revoked and relssued, or terminated
during its term for cause as set forth in these regulaticns.

11.14. Transfer of Permits.

A permit may be transferred by the permittee to a new owner or
cperator cnly 1f the permit has been modified, or revoked and
reissued, by +the chief under Secticn 11.i8.2.b of these
regulations to identify the new permittee and incorporate such
other requirements as may be necessary to comply with these
regulations and the State Act.

11.15. Schedules of Compliance.
11.15.1. General.

The permit may, when appreopriate, specify a schedule of compliance
leading t6 compliance with these regulations.

11.15.1l.a. Any schedules of compliance under tkis-sectien Section
11.15 of these regulations shall require compliance as soon as
possible.

11.15.1.b. Except as otherwise provided, if a permit establishes a
schedule of compliance which exceeds one (1) vear from the date of
permit issuance, the schedule shall set forth interim requirements
and the dates for thelr achievements.

11.15.1.b.1. The time between interim dates shall not excesd cne
(1) year.

11.15.1.b.2. If the time necessary for completion of any interim
requirement is more than one (1) year and is not readily divisible
intc stages of completion, the permit shall specify interim dates
fer the submission of reports of progress toward completion of the
interim requirements and indicate a projected completion date.

11.15.1.c. The permit shall be written to require that ne¢ later
than fourteen (14) days fellowing sach interim date and the final
date of compliance, a permittee shall notify the chief, in
writing, of his compliance or noncompliance with the interim or
final requirements.

11.15.2. Alternative Schedules of Compliance.

A permit applicant or permittee may cease conducting regulated
activities rather than continue to operate and meet permit
requirements as follows:

11.15.2.a. If the permittee decides toc cease conducting regulated

activities at a given time within the term of a permit which has
already been issued:
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i11.15.2.a.1l. The permit may be modified to contain a new or
additional schedule leading to timely cessation of activities: or

11.15.2.a.2. The permittee shall cease conducting permitted
activities before nonconpliance with any interim or final
compliance schedule requirement already specified in the permit.

11.15.2.b. If +the decision to cease conducting regulated
activities is made before issuance of a permit whose terms will
include the termination date, the permit shall contain a schedule
leading to termination which will ensure timely compliance with
applicable reguirements.

11.15.2.¢. If. the permittee is undecided whether to cease
conducting regulated activities, the chief may issue or modify a
rermit to contain two (2) schedules as follows:

11.153.2.¢.1. Both schedules shall centain an identical interim
deadline reguiring a final decision on whether to cease ceonducting
regulated activities no later than a date which ensure sufficient
time to comply with applicable requirements in a timely manner if
the decision is to continue regulated activities.

11.15.2.¢c.2. Cne schedule shall lead tc¢ timely compliance with
applicable reguirements.

11.15.2.c.3. The second schedule shall lead to cessation of
regulated activities by a date which will ensure timely compliance
with applicable regquirements.

11.15.2.¢c.4. Each permit containing two (2) schedules shall
include a requirement that, after the permittee has made a final
cdecision, a schedule leading to compliance shall follew if the .
decision is to continue conducting regulated activities, and
follow the schedule leading tc termination if the decision is to
cease conducting regulated activities.

11.15.2.d. The applicant’s or permittee’s decision to cease
conducting regulated activities shall be evidenced by a firm
public commitment satisfactory to the chief, such as a resolution
of the board of directors of a corporation.

11.16. Requirements for Recording and Reporting of Monitoring
Results.

All permits shall specify:

t%-i6vav 11.16.1. When appropriate, regquirements concerning the
proper use, maintenance, and installation of menitering equipment
or metheds including bkiclegical monitoring methods and introduced
tracer methods.

ti-36+bs 11.16.2. Required monitoring including +ype, intervals

and frquency'sufficient to yield data which are representative of
the meonitored activity including, when appropriate, continuous
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monitoring.

3*+367er 11.16.3. Applicable reporting reguirements based upon the
impact of the regulated activity and as specified in these
regulations. ) ' ,

11.17. Medification, Revocation and Reissuance, Suspensioen,
Termination, and Revocation of Permits.

t+3Fwa+ 11.17.1. Permits may be modified, revecked and reissued,
suspended, revoked, or terminated either at the request of any
interested persocn (including the permittes) or upon the chief’s
initiative. However, permits may only be medified, revoked and
reissued, suspended, vrevoked or terminated for the reasons
specified in Sections 11.18 and 11.1% of these regulations. All
requests shall be submitted in writing and shall contain facts or
reascns supporting the recuest.

TisiF<vks 11.17.2. If the chief tentatively decides to meodify or
revoke and relssue a permit and the modification is not made under
Section 11.20 of these regulations, a draft permit under Section
11.21 of these regulations shall ke prepared incorporating the

proposed changes. The chief may request additional information
and, in the case of a mecdified permit, may require the submission
cf an updated permit application. In the case of revcked and

reissued permits, the chief shall reguire the submission of a new
application.

TEc-:Frer 11.17.3. In a permit modification under Section 11.17 of
these regulations, only those conditions to be mcodified shall be
recopened when a new draft permit 1is prepared. All other
conditions of the existing permit shall remain in effect for the
duration of the unmodified permit. When a permit is revecked and
reissued under #Ehis--seekiem Section 11.17 of these regulations,
the entire permit is reopened just as if the permit had expired
and was being reissued. During any revocaticn and reissuance
proceedings the permittee shall comply with all conditions of the
existing permit until a new final permit is reissued.

tF=xF+d+ 11.17.4. ”Minor modifications” as defined in Section
11.20 of these regulations are not subject to the reguirements of
Section 11.17 of these regulations.

tisi¥ver 11.17.5. If the chief ‘tentatively decides to suspend,
revoke, or terminate a permit, a notice cof such intent shall be
issued. A notice of intent to suspend, revoke, or terminate is a
type of draft permit which follows the same procedure as any draft
permit prepared under Section 11.21 of these regulations.

11.18. Modification or Revocation and Reissuance of Permits.
When the chief receives any information (e.g., inspects the
facility, receives information submitted by the permittee as

required in the permit, receives a request for modification or
revocation and reissuance under Section 11.17 of these
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regulatiens, or conducts a review of +the permit file), a
determination may be made whether or not one or more of the causes
listed for modificaticon cor revocation and reissuance or both
exist. If cause exists, the <chief may modify or revoke and
reissue the permit accordingly, subject to the limitations of
Section 11.18.3 of these regulations, and may request an updated
application if necessary. If cause does not exist under £hkis
sectiem Section 11.18 or Section 11.20 of these regulations, the
chief shall not modify or revcocke and reissue the permit. If a
permit modification satisfies the c¢riteria in Section 11.20 of
these regulations for minor modifications, the permit may be
modified without a draft permit or public review. Otherwise, a
draft permit shall be prepared and other appropriate procedures
followed. :

11.18.1. Causes for Modification.

The following are causes for medification but not revocation and
reissuance of permits. However, the following may be causes for
revecation and reissuance as well as medification when the
permittee regquests or agrees:

11.18.1.a. Alterations.

There are material and substantial alterations or additions to the
permitted facility or activity which occurred after permit
issuance which justify the application of permit conditions that
are different or absent in the existing permit.

11.18.1.b. Infermation.

If the chief has received informaticn pertaining to circumstances
or conditions existing at the time the permit was issued that ware
not available at the time of permit issuance (other than revised
regulations, guidance, or test methods) and would have Jjustified
the application of different permit conditions at the time of
issuance, the permit may be modified accordingly.

11.18.1.c. New Regulations.

The standards or regulations on which the permit was based have
been changed by promulgation of amended standards or regulations
or by judicial decision after the permit was issued. Permit may
be modified during their terms for this cause only as follows:

11.18.1l.¢c.1. For promulgation of amended standards or regulations,
when:

*¥-38-Eveviviw 11.18.1.c.1.A. The permit condition requested to be
modified was based on a promulgated hazardous waste regulation.

ii?&S?%TETETii? 11.18.1.c.1.B. The State Water Rescurces Board or
the Idlrector, or both, have revised, withdrawn, or modified that
portion of the regulation on which the permit condition was based.
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tEvi8vivevieisis 11.18.1.¢.1.C. A permittee requests modification
within ninety (90) days after State Register notice of the action

11.18.1.¢.2. For judicial decilslon, a court of competent
Jurisdiction has remanded and stayed State regulations, if the
remand and stay concer¥rn that portion of the regqulations on which
the permit conditicn was based and a recuest is filed by the
bPermittee within ninety (90) days of Jjudicial remand.

11.18.1.d. Compliance Schedules.

The chief detéermines good cause exists for modification of a
compliance schedule such as an act of God, strike, flood,
materials shortage, or other events over which the permittee has
lLittle or ne control and for which there is not reasonably
available remedy.

11.18.1.e. Cther Causes.

The chief may also modify a permit:

11.18.1.e.1. When modification of a closure plan is required.
11.18.1.e.2. When the chief receives notification of expected
closure pursuant to Section 8.6.4 of these regulations and
determines the fcllowing permit conditions are unwarranted:
(:viBrivesEviy 11.18.1.e.2.4. Extension of the ninety (90) to one

hundred and eighty (180) day periods under Section 8.6.4 of these
regulations;

$ici8riverZeiis 11.18.1.e.2.B. Medification of the 30-year post-
closure pericd under Section 8.6.7.a of these regulations;

Tr-i8riverEridis 11.18.1.e.2.C. Continuation of security
requirements under Section 8.6.7.b of these regulations; or

tiv8rives2vivr 11.18.1.e,2.D. Permission to disturb the integrity
of a contaiment system under Section 8.5.7 of these regulations.

l1l.18.1.e.3. When the permittee has filed a request under Secticn
13 of these regulations for a variance toc the level of financial
responsibility or when the chief demonstrates that an upward
adjustment of the level of financial responsibility is required.

11.18.1.e.4. When a corrective action program specified in a
permit under Section 8.13.9 of these regulations has not brought
the regulated unit into compliance with the groundwater protection
standard within a reascnable period of time.

ll.18.1.e.5. Toc include a monitoring program meeting the
requirements of Section 8.13.8 of these regulations, when the
owner or cperator has keen conducting a corrective action program
under Section 8.13.9 of these regulations ard the cempliance
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periocd ends before the end of the post-closure care periocd for the
unit.

li.18.1.e.6. To .include conditions applicable to units at a
facility that were not previously inciuded in the facilities
permit. ...

1l1.18.1.e.7. When a land treatment unit is not achieving complete
treatment o©f hazardous constituents wunder its current permit
conditions.

11.18.2. Causes for Modification or Revocation and Reissuance.

The following are causes to meodify or, alternatively, revoke and
reissue a permit: e

1l1.18.2.a. Cause exists for revocation under Section 11.19 of
these regulations and the chief determines that modification or
revocation and reissuance. is apprepriate.

11.18.2.b. The chief has received notification of a proposed
transfer of the permit. ' '

11.18.3. Facility sSiting.

The suitability of the facility location will not ke considered at
the time of permit modification or revocation and reissuance
unless new information or standards indicate that an endangerment
to human health or the environment exists which was unkncwn at the
time of permit issuance.

11.12. Termination, Reveocation, or Suspension of Permits.

FEx-IBvas 11.19.1. The following are causes for revocation or
suspension o©f a permit during its term, or for denying a permit
renewal application:

f%viSvas:+ 11.19.1.a. Noncompliance by the permittee with any
condition of the permit:; or

TxriSvav2r 11.19.1.b. The permittee’s failure in application or
during the permit Issuance process to disclose fully all relevant
facts, or the permittee’s misrepresentaticn of any relevant facts
at any time; or

$Is2S-a+3+ 11.19.1.c. A determination that the permitted activity
endangers human health or the environment and can cnly be
regulated te acceptable levels by permit revocation.

t3+3S+vkv 11.19.2. The chief shall follow the applicable procedures
set forth in Seetiem-%iviF-e Section 11.17.5 of these regulations
for terminating, revoking, or suspending a permit.

11.20. Minor Modification of TPermits.
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Upon the consent of the permittee, the chief may modify a permit
to make the corrections or allowances for changes in the permitted
activity 1listed in Sectien 11.20 of these regulations, without
following the requireaed procedures found in Section 11.18 of these
regulations. Any permit modification not processed as a minor
modification under Section 11.20 of these regulations shall be
made for causes and with draft permit and public notice as
required. Minor modificaticns may only:

Ti-28vas 11.20.1. Correct typegraphical errors.

txvg6vbr 11.20.2. Require more freguent monitoring or reporting by
the permittee.

$¥+z20ve+ _11.20.3. Change an interim compliance date in a schedule
of compliance, provided the new date is not more than one hundred
and twenty (120) days after the date specified in the existing
permit and does not interfere with attainment of the final
compliance date requirement.

FEx+26+vd4+y 11.20.4. (Reserved).

t¥v28ve+ 11.20.5. Change the lists of facility emergency
cocrdinators or equipment in the permit’s contingency plan.

tx+-267£f+s 11.20.6. Change estimates of maximum inventory under
Section 8.5.3 of these regulations.

TiszB8vgr 11.20.7. Allow for a change in ownership or operational
control of a facility where the chief determines that no other
change in the permit is necessary, provided that a written
agreement containing a specific date for transfer of permit
responsibility between the current and new permittees has been
submitted to the chief. Changes in the ownership or cperational
control of the facility may be made if the new owner or operator
submits a revised application no later than ninety (90) days prior
to the scheduled change. When a transfer of ownership or
operational centrol of a facility occurs, the old owner or
operator shall comply with the requirements of Section 13 of these
regulations, until.. the new owner or coperator has demonstrated to
the chief that he is complying with all the reguirements of that
secticn. The new owner or operator must demonstrate compliance
with Section 13 of these regulations within six (6) months of the
date of change 1in the ownership or operational control of the
facility. Upon demonstration to the chief by the new owner or
operator of compliance with Section 13 of these regulations, the
chief shall notify the old owner or operator in writing that he no
longer needs to comply with Section 13 of these regulations as of
the date of demonstratien.

*¥+20vhw 11.20.8. Changes in estimates of expected year of closure
or schedules of final closure.

11.21. Draft Permits.
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*x-2¥var 11.21.1. Once an application is complete, the chief shall
tentatively decide whether +to prepare a draft permit or teo deny
the application.

Tir2:ebs 11.21.2. If the chief decides to prepare a draft permit,
a draft permit shall be prepared that contains the following
information:

Tiv2F<skrds 11.21.2.a. All conditions under Sections 11.10 and
11.11 of these regulations.

EEcBEske2s 11.21.2.b. All compliance schedules under Section 11.15
of these regulations.

TEsEsksS+ 11.21.2.c. All monitoring regquirements under Section
11.16 of these regulations.

ti-2Er-brgy 11.21.2.d. Standards for treatment, storage, and
disposal and other permit conditions under Section 11 of these
regulations. ,

Trr2Eves 11.21.3. A fact sheet prepared in accordance with Sectiocn
11.22 of these regulations shall accompany the draft permit.

11.22. Pact Sheet.

tEx-22va+ 11.22.1. A fact sheet shall be prepared by the chief for
every draft permit for each hazardous waste management facility or
activity. The fact sheet shall briefly set forth the principal
facts and the significant factual, legal, methodological, and
policy gquestions considered in preparing the draft permit. The
chief shall send this fact sheet to the applicant and, on request,
to any cther perscon.

kx+z2<vbT 11.22.2. The fact sheet shall include, when applicable:

tivZ2vbric 11.22.2.a., A brief description of the type of facility
or activity which is the subject of the draft permit.

tiv22<kv2+s 11.22.2.b. The type and quantity of wastes, fluids, or
pollutants which are proposed to be or are being treated, stored,
disposed of, injected, emitted, or discharged. 2 description of
the type of wastes, fluids, or pollutants shall include, but not
be limited to, the characteristics of the waste materials and <the
potential effects on public health and the environment.

TE-227ke3s 11.22.2.c. A brief summary of the basis for +the draft
permit conditions including references to applicakle statutory or
regulatery provisions.

tIv22<les4+s 11.22.2.d. Reasens why any reguested variances or
alternatives to required standards do or do not appear justified.

tx<22+b-8r 11.22.2.e. A description of the procedures for reaching
a final decision on the draft permit including:
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FrsE2TlhrErds 11.22.2.2.1. The beginning and ending dates of the
comment pericd and the address where comments will be received;

Tr-2RcbrSrids 11.22.2.e.2. Procedures for requesting a hearing and
the nature of that hearing: and

$3-22cbrSriids 11.22.2.2.3. Any other procedures by which the
public may participate in the final decision.

Ir-z2shkrer 11.22.2.f., Name and telephone number of a person to
contact for additional information.

11.22. Publiec Access to Information.

*-23-ar 11.23.1., Any records, reperts, or information and any
permit, permit applications, and related documentation within the
chief’s possession shall be available to the public for inspecticn
and copying: provided, however, that upon a satisfactory showing
tc the chief that such records, reports, permit documentation, or
informaticn, or any part thereof would, if made public, divulge
methods or processes or activities entitled %o protecticn as trade
secrets, the chief shall consider, treat, and protect such records
as confidential.

23k 11.23.2. It shall be the responsibkbility of the person
claiming any information as confidential under the provisions of
Seetien-33-23+a 11.23.1 of these regulations to clearly mark each
page containing such iInformation with the word YCONFIDENTIAL” and
to submit an affidavit setting forth the reasons that said person
pelieves that such information is entitled to protection.

$¥+-23ver 11.23.3. Any document submitted to chief which contains
information for which <¢laim cf confidential informaticn is made
shall be submitted in a sealed envelope marked 7CONFIDENTIALY and
addressed to the chief. The document shall be submitted in two
(2) separate parts. The first part shall centain all information
which 1s not deemed by the person preparing the report as
confidential and shall include appropriate cross-references to the
second part which contains data, words, ©phrases, paragraphs, or
pages and approprlate affidavits containing or relating to
information which is claimed to be confidential.

Fx+23+d+s 11.23.4. No information shall be protected as
confidential information by the chief unless it is submitted in
accordance with the provisions of Seesien-%i-23-e Section 11.23.3
of these regulations and no information which is submitted in
accordance with the provisions of Seeziem-:2+23-e Secticn 11.23.3
of these regulations shall be afforded protection as cocnfidential
information unless the chief finds <that such protection is
necessary to protect trade secrets. The person who subnits
information claimed as confidential shall receive written notice
from the chief as tc whether the information has been accepted as
confidential or not.

t¥v23+es 11.23.5. All information which meets the tests of Seetisen
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33+23+d Section 11.23.4 of these regulations shall be marked with
the +term YACCEPTED” and shall be protected as confidential
informaticen. If said person fails to satisfactorily demonstrate
to the chief that such informatiocon in the form presented to him
meets the criteria of Seekienm-33:23-e Section 11.23.5 of these
regulations, the chief shall mark the information YREJECTED¥ and
promptly return such informaticn teo the person submitting such
information.

}3+23+f+ 11.23.6. Nothing contained herein shall bhe construed so
as to restrict the release of relevant confidential information
during situations declared toc be emergencies by the chief or his
designee.

$3+23+g+ 11.23.7. Nothing in Section 11.23 of these regulations
may be construed as limiting the disclcsure of information by the
Division to ahny officer, employee, or authcrized representative of
the State or_  federal government concerned with effecting the
purposes of Section 11.23 of these regulations.

tx<-23+hr 11.23.8. Perscons interested in obtaining informatien
pursuant to this-seetien Section 11.232 of these requlaticns should
submit a request in accordance with Ehe-~Waker-Reseurses-Beawdis
Freedem-of-Fnformatien-Acst-Reguratiens Title 46, Water Resources
Beoard, Series 8 (46 C.S.R. 8).

Ti+23+%+ 11.23.9. Claims of confidentiality for the name and
address of any permit applicant or permittee will be denied.

11.24. Public Participation in Permit Process.
11.24.1. Scepe.

Public notice shall ke given that the follewing actions have
occurred:

11.24.1l.a. A draft permit has been prepared; or

11.24.1.b. A hearing has been scheduled.

11.24.2. Timing.

11.24.2.a. Public notice of the preparation of a draft permit

required under £his--seekien Section 11.24 of these regulations
shall allow at least forty-five (45) days for public comment.

11.24.2.b. Puklic notice of a public hearing shall be given at
least thirty (30) days before the hearing.

11.24.3. Methods.

Public notice of activities described in Section 11.24 of these
regulatlions shall be given ky the following methods:

11.24.3.a. By mailing a copy of a notice toc the following persons:
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11.24.3.a.1. The applicant;

11.24.3.a.2. Any federal or state agency which the chief knows has
issued or 1s required +to issue a RCRA, UIC, PSD, NPDES, or 404
permit for the same facility or activity including, but not
limited to, the U.S. Environmental Protection Agency and the U.S.
Army Corps of Engineers;

11.24.3.a.3. Each State agency having autherity under State law
with responsibility tec the construction or operation of such
facility;

11.24.3.a.4. Any unit of local govermment having jurisdiction over
the area where the facility is proposed to be located:;

11.24.3.a.5. Other appropriate federal or state agencies
including, but not limited to, the U.S. Fish and Wildlife Service,
the U.S. Forest sService, the West Virginia Department of Culture
and History, the West Virginia Department of Health, other
governmental authorities including any affected states, and the
Advisory Council on Historic Preservation (Suite 430, 1522 K
Street, N.W., Washington, DC 20005); and

11.24.23.2a.6. Perseons on a mailing list developed by:

TE-24v3-av6+:r 11.24.3.2.6.A. Including those who request in
writing to be on the list.

*xsr24v3vasévsis 11.24.3.a.6.B. Soliciting persons for “area lists”
from participants in past permit proceedings in that area.

¥Iv24c3rasbriiis 11.24.3.a.6.C. Notifying the public of the
opportunity to be put on the mailing list through pericdic
publicaticn in the public press and in appropriate publications of
the Stzate. S

11.24.3.b. By publishing the public notice, in the form of a Class
I legal advertisement in a gualified daily or weekly newspaper of
general circulation and broadcasting the public notice over local
radio stations in the area in which the facility is or is proposead
to be located. A qualified daily or weekly newspaper is, for <the
purposes of Section 11.24 of these regulations, any newspaper
which meets the provisions of W. Va. Code §59-3-1(b).

11.24.3.c. By any other method reasonabkly calculated to give
actual notice of the action in question to the persons potentially
affected by 1it, including press releases or any other forum or
medium to elicit public participation.

11.24.3.d. Any perscn otherwise entitled to receive notice under
Section 11.24 of these regulations may waive the right to receive
notice .for any classes and categories of permits.

1l.24.4. Personal Notification by Facility Owner or Operator teo
Individual Residents.
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11.24.4.a. Following submittal of a Part B application which is
desmed complete by the chief, and before the public notice of the
preparation of a draft permit as regquired under Section 11.14.1 of
these regulations, the facility owner or operator shall serve
notice upon the residence of all persons residing within one-
gquarter mile of the boundaries of the specific hazardous waste
management facilityv.

11.24.4.b. Service of such netice as herein provided shall be made
by delivering a copy to the residence of each person upon whom
service must be made or by mailing it by registered mail to the
last Xknown address of each person or by such other reasonable
means as the chief and the owner or operator agree will provide an
effective and practical method of notification.

11.24.4.¢c. Following completlion of service of notice as set forth
herein, and no later than the date of the public noctice required
in Section 11.24.1 of these regulations, the owner or operator
shall certify in writing to the chief that service has been
completed, describe the method of sexvice, and provide a copy of
the written notice emploved to the chief.

11.24.4.d. The personal netice required herein shall be a written
notice containing at a minimum:

11.24.4.d.2. The name and address of the permit applicant;

1i.24.4.4.2. The name, 1location, and type of hazardous waste
management facility for which the application has been submitted;

11.24.4.d.3. A statement advising the recipients of the notice
that a complete application for permit has been submitted; and

11.24.4.d.4. A statement adivising the notice recipients that an
opportunity for public comment upen the application and draft
permit will be made available tc them upon completion of
Department review of the applicaticn and that such notice will be
published as a legal advertisement in a local newspaper and
broadcast over the radio.

11.24.5. Centents.

11.24.5.a. All1 public notices issued under Section 11.24 of these
regulations shall contain the following information:

11.24.5.a.1. Name and address of the office processing the permit
action for which nctice is being given.

11.24.5.a.2. Name and address of the permittee cor permit applicant
and, 1if different, of the facility or activity regulated by the
permit, ,

1l.24.5.a.3. A brief description of the business conducted at the
facility described in the permit application or the draft permit.
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1l1.24.5.a.4. The name, address, and telephcne number of a person
froem whom interested persons may cbtain further information,
including ceopies of the draft permit or fact sheet, and the
application.

ll.24.5.a.5. A brief description of the comment procedures
required by Sections 11.25 and 11.26 of these regulations and the
time and place of any hearing that will be held, including a
statement of procedures to request a hearing unless already
scheduled, and other preccedures by which the public may
participate in the final permit decision.

11.24.5.h. In additicn to the general public notice described in
Section 1l.24.5.a of these regulaticns, the public notice of a
hearing shall contain the following information:

11.24.5.b.1. Reference to the date of previous public notices
relating te the permit:

11.24.5.b.2. Date, time, and place of the hearing:

11.24.5.b.3. A brief description of the nature and purpose of the
hearing, including the applicable rules and procedures; and

11.24.5.b.4., Name and address of the nearest district office where
the file will be available for inspection.

11.24.5.¢c. In additicn to the general public notice, all persons
identified in Section 11.24.3 of these regulations shall ke mailed
a copy of the fact sheet, the permit application, and the draft
permit. -

11.25. Public Comment and Regquests for Public Eearings.

During the public comment period provided any interested person
may submit written comments on the draft permit and may request a
public hearing if no hearing has already bkeen scheduled. A
request for a pubklic hearing shall be in writing and shall state
The nature of the issues proposed to be raised in the hearing. all
comments shall be considered in making the final decision and
shall be answered as provided in Sections 11.28 and 11.29 of these
regulations.

11.26. Public Hearings.

11.26.1. The chief shall hold a public hearing whenever he finds,
on the basis of reguests, a significant degree of public interest
in a draft permit(s). The chief may also hold a public hearing at
his discretion whenever, for instance, such hearing might clarify
one or more issues involved in the permit decision.

11.26.2. The chief shall hold a public hearing upon receiving
written notice of opposition to a draft permit and a request for a
public hearing within forty-five (45) days of the public notice.
Whenever possible the chief shall schedule a hearing under Section
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11.26 of these regulations at a location convenient to the nearest
population center to the proposed facility. Public notice of the
hearing shall be given as specified in Section 11.24 of these
regulations.

11.27. {(Reserved).
11.28. Reopening of the Public Comment Pericd.

txsz28va+ 11.28.1,. If any data, information, or arguments submitted
during the public comment pericd appear to raise substantial new
guestions concerning a permit, the chief may take enr one or more
of the following actions:

Fzv28vavis 11.28.1.a. Prepare a new draft permit, appropriately
modified, under Section 1l of these regulations.

frv28vav2r 11.28.1.b. Prepare a revised fact sheet under Section
11 of these regulations and recpen the comment period.

*¥+28-avd+ 11.28.1.c. Reopen cr extend the comment periocd under
Section 11 of these regulations to give interested persons an
opportunity to comment on the information or arguments submitted.

ET287ks 11.28.2. Comments filed during the reopened commant
period shall be 1limited to +the substantial new guestions that
caused its reopening. The public notice under Section 11 of these
regulaticns shall define the scope of the reopening.

11.29. Response to Comments.

fi-29va+ 11.29.1. At the time that any final permit is issued, the
chief shall issue a respcnse to comments. This response shall be
in writing and shall:

tr-29varis 11.29.1.a. Specify which provisions, if any, of the
draft permit have been changed in the final permit and the reasons
for change:; and

txw28ravzs 11.29.1.0. Briefly describe and respond to all
significant comments on the draft permit raised during the public
comment period or during any hearing.

E+29<kr 11.292.2. The response to comments shall be delivered to
any person wnho commented or any person who requests the same.

11.30. Permits for Land Treatment Demonstrations Using Field Test
or Laboratory Analysis.

¥%¥+56va+ 11.30.1. For the purpose of allowing an cowner or operator
to meet the treatment demonstration requirements of Section 8.12.3
of these regqulations, the chief may 1ssue a treatment
demonstration permit. The permit must contain only those
requirements necessary to meet the standards in Section 8.12.3.c
of these regulations. The permit may be issued either as a
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treatment or disposal pernit covering only the field test or
laboratory analyses or as a two-phase facility permit covering the
field tests or lakoratory analyses and design, construction,
operation, and maintenance of the land treatment unit.

+++36+a+:+ 11.30.1.a. The chief may 1issue a two-phase facility
permit if he finds that, based on information submitted in Part B
of the application, substantial, although incomplete or
inconclusive, information already exists upen which to base the
issuance of a faciliiy permit.

33:38sas2+ 11.20.1.b. If the chief £inds that not enough
information exists upon which he can estabkblish permit conditions
to attempt to provide for compliance with all of the requirements
of Secticn 8.12 of these regulations, he must issue a treatment
demonstration permit covering only the field test or labkoratery
analyses.

+%s38skr 11.30.2. If the chief finds that a phased permit may be
issued, he will establish as requirements in the first phase of
the facility permit conditions for conducting the field tests .or
laboratory analyses. These permit conditicns will include design
and cperating parametérs including the duration of the tests or
analyses and, 1in the <case of field tests, the horizontal and
vertical dimensions of the treatment zone; meonitoring procedures;
post-demonstration clean-up activities; and any other conditions
which the chief finds may be necessary under Section 8.12.3.c of
these regulations. The chief will include conditicns in the
seccnd phase of the facility permit to attempt to meet all Section
8.12 requirements pertaining teo unit design, constructicn,
cperation, and maintenance. The chief will establish these
conditions in the second phase of the permit based upon the
subkstantial bkut incomplete cr inceonclusive informaticn contained
in the Part B application. The first and second phases of the
permit shall become effective as specified by the chief regarding
that permit. -

tt+36-er 11.30.3. When the owner or cperator who has been issued a
two-phase permit has completed the treatment demonstration, he
must submit to the chief a certificaticn, signed by a person
authorized to sign a permit application or report under Section
11.7 of these regulations, that the field tests or laboratory
analyses have bszen carried out in accordance with the conditions
specified in phase one of the permit for conducting such test or
analyses. The owner or operator mnmust alse subkmit all data
collected during the field tests or laboratory analyses within
ninety (90) days of completion of those tests or analyses unless
the chief approves a later date.

+*+39+vd+ 11.30.4. If the chief determines that the results of the
field tests or laboratory analyses meet the requirements of
Section 8.12.3 of these regulations, he will modify the second
phase of the permit to incorporate any requirements necessary for
operaticn of the facility in compliance with Section 8.12 of these
regulations based wupon the results of the field <tests or
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laboratory analyses.

+3-36+d+%+ 11.30.4.a. This permit modification may proceed as a
minor modificaticn under Section 11.20 of these regulations,
provided any such changes is minor or otherwise will proceed as a
modification under Section 11.18.1 of these regulaticns.

EEs3Evévzs 11.3C0.4.b. If no modifications of the second phase of
the permit are necessary, or if only nminor modifications are
necessary and have keen made, the chief will give notice of his
final decision to the permit applicant and to each person who
submitted written comments on the phased permit or who regquested
notice _of the final decision on the second phase of the permit.
The second phase of the permit then will become effective as
specified in 40 C.F.R. §124.15(b).

£%+389vdw3+r 11.30.4.c. If modifications under Section 11.18.1 of
these regulations are necessary, the second phase of the permit
will become effective only after those modifications have been
made, .

§47~35-12. Location Standards for Hazardous Waste Management
Facilities.

12.1. General.

Secticn 12 of these regulations describes the location
restrictions for the construction or placement of new hazardous
waste management facilities.

12.1.1. Seismic Considerations.

12.1.1.2a. Porticns of new facilities where treatment, storage, or
disposal o©of hazardous waste must not be located within 61 meters
(200 feet) of a fault which has had displacement in the Holocene.
12.1.1.b. As used in Section 12.1.1.a of these regulations.
12.1.1.b.1. #Fault” means a fracture along which rocks strate on
one side have been displaced with respect to those on the other
side. '

12.1.1.b.2. ”Displacement” means the relative movement of any two
sides of a fault measured in any direction.

12.1.1.b.3. "Helocene” means the most recent epoch of the
Quaternary Pericd, extending from the end of the Pleistocene to
the present.

12.1.2. Rarst Terrain.

12.1.2.a., Facilities must not be 1located on areas of karst
terrain.

12.1.2.b. As used in Section 12.1.2.a of these regulations, *karst
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terrain” 1s +that terrain underlain by carbonate (limestone and
dolomite! bedrock containing veids, caves, and underground streams
inte which surface drainage flows through scluticn openings and
sink holesprocduced by solution of the carbonate rock.

12.1.2.¢c. The location restriction of Section 12.1.2.a of these
regulations shall e Llimited to all disposal facilities and to
storage or treatment surface impoundments.

12.1.3. Subsurface Mining Areas.

12.1.3.a. Portions o¢of new facilities where hazardous waste
management will be conducted must not be located within 305 meters
(1,000 feet) of a surface area likely to be influenced by
undergreound mining. The outer limits of the surface area thus
influenced are defined as that area beyvond the point that may be
considered the practical limit of subsidence as determined by the
angle of the draw.

12.1.3.b. As used in Section 12.1.3.a of these regulations:

12.1.3.k.1. "Angle of draw” is the angle between the vertical line
drawn from the edge of the underground opening and the point at
the surface where the subsidence diminishes to zero.

12.1.3.c. The location restriction of Section 12.1.3.a of these
regulaticns shall be limited to all disposal facilities and tc
storage cor treatment surface impoundments.

12.1.4. Critical Recharge Areas.

12.1.4.a. Facilities must not ke 1located in critical recharge
areas.

12.1.4.b. As wused in Section 12.1.4.a of these regulations,
“critical recharge areas” are those surface land areas which serve
as recharge areas for those portions of aguifers used for public
water supply.

l12.1.4.c. The locaticn restriction of Section 12.1.4.a of these
regulaticns shall be limited +to those surface land aresas which
recharge portions of aquifers serving as a public groundwater
supply. A public groundwater supply means a groundwater supply
system serving at least fifteen (15) service connections or an
average of twenty-five (25) or more permanent residents on a year-
round basis. O

12.1.4.d., The location restricticn of 12.1.4.a of these
regulations shall be limited +to all disposal facilities and to
storage or treatment surface impoundments.

12.1.5., Wetlands.

12.1.5.a. No facility shall be located in wetlands or in areas
that may have an impact on wetlands.
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12.1.5.b. The location of facilities that have the potential for
influencing wetlands shall ke determined by the chief.

12.1.5.c. As used in Section 12.1.5.& of these regulations:

12.1.5.c.1l. “Wetlands” are those areas that are inundated or
saturated by surface water or groundwater at a fregquency and
duration sufficient to support, and that undex normal
circumstances do support, a prevalence of vegetation typically
adapted for life in saturated soil conditicons. Wetlands generally
incliude swamps, marshes, bogs, and similar areas such as sloughs,
wet meadows, mudflats, sandflats, and natural ponds.

12.1.6. Dam~Related Flood Hazard Areas.

l2.1.6.a. No facllity shall be located within dam-related “danger
reach” flood hazard areas where a dam or any water impounding
structure which when breached may cause inundation of the facility
involved has not received the necessary permits or approvals from
the appropriate state or federal agencies. In no case should
facilities be located within the flccd pocl of any dam.

12.1.6.k. As used in Section 12.1.6.a of these regulations:

12.1.6.b.1. The “danger reach” 1s the land area Iimmediately
adjacent to a river or stream below a water-impounding structure
or dam. The extent of the danger reach is that area which would
be inundated by the flow of water from the impoundment created by
the dam if the dam were to fail. :

12.1.6.b.2. The “flood podl” iz the land area above the dam or
water impounding structure surrounding the impoundment which will
flood due to increased water levels in the impoundment as a result
of abnormally high runocff or precipitation events. The extent of
the flood pool is limited by +the land contour at the same
elevation as the crest of the dam or impounding structure.

12.1.7. Floodplains.

12.1.7.a. A new Or existing hazardous waste management floodplains
facility located in a 100-year floodplain must be designed,
constructed, operated, and maintained to prevent washout of any
hazardous waste by a 100-year flood unless the owner or operator
can demonstrate +to the chief that procedures arese in effect which
will cause the waste to be removed safely before floodwaters can
reach the faclliity to a location where the wastes will not be
vulnerable to floodwaters.

Comment: The location where wastes are moved must be an approved
facility which is either permitted by EPA under 4C C.F.R. Part
270, authorized to manage hazardous waste by a state with a
hazardous waste management program authorized under 40 C.F.R.
Parts 123 and 271, permitted by Section 11 of these regulations,
or in interim status under 40 C.F.R. Parts 265 and 270 and Section
10 of the State Act.
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12.1.7.b. As used in Section 12.1.7.a of these regulations:

12.1.7.b.1. #1100 year floodplain” means any land area which is
subject to a one percent (1%) or greater chance of flocding in any
given year from any source.

12.1.7.k.2, "Washout” means the movement of hazardous waste from
the active portion of the facility as a result of flooding.

12.1.7.b.3. 7100-year flood” means a flocod that has a one percent
{(1%) chance of being equalled or exceeded in any given vear.

Comment: Preocedures for demonstrating compliance with each of
these standards in Part B of the permit application are specified
in Section 11.5.1 of these regulations.

§47-35-13. Financial Reguirements.

13.1. The director hersby adopts and incorporates by reference the
provigions centained in Subpart H of 40 C.F.R. Parts 264 and 265
as published in +the Code of Federal Regulations on the date
specified in Seekiem-%-6 Section 1.5 of these regulations, with
the feollowing modificaticons:

12.1.1. The adopted provisiocns contained in Seetiems 40 C.F.R. §§
264.143(f), 265.143(e), 264.145(f), 265.145(e), 264.147(f), and
265.147(f) ef-the-code-of-Fadewai-Regultatiens shall be amended by
the addition of the following paragraph:

"Notwithstanding the above, the director may disallow the use of
this test on the basis of information that the owner or operator
has violated or is in violation of any state or federal law or
regulation pertaining to environmental protection. The owner or
operator must provide alternate financial assurance as specified
in this section within thirty (30) days after nctification of the
disallowance.”

13.1.2. The provisions contained in Seetiems 40 C.F.R. §§264.149,
265.149, 264.15C, and 265,150 ef-the-cCode-ef--Federal--Regulakions
shall be deleted.

13.1.3. Wherever the term Administrator or Regional Administrator
is wused, the term shall have the meaning of the director of the
West Virginia Department of Natural Rescurces.

13.1.4. Wherever the term Environmental Protection Agency or EPa
is wused, the term shall have the meaning of the West Virginia
Pepartment of Natural Resources. :

13.1.5. The adopted provisions contained in Seetiers 40 C.F.R. §§
264.147(b) (4) (1ii) and 265.147(b)(4)(iii) ef--cede—-eof--Federa
Regutatiers shall be amended to read: “211 other owners or
operators, thirty (30) days after the effective date of these
regulations.”
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§47-35-14, (Reserved).

§47-35-15. Deed and Lease Disclosures; Approval for Land
Disturbance.

15.1. Notigce in Deed teo Property.

*Svxvar 15.1.1. The owner of the property on which a hazardous
waste management facility 1is located must record, in accordance
with State law, a notation on the deed or lease to +the facility
property —--— or on scome other instrument which is nermally examined
during title search -~ that will in perpetuity notify any
potential purchaser of the property that:

3S5+%va+:r 15.7.1.a. The land has been used to manage hazardous
wastes;

F5+%*7av2y 1i5.1.1.b. Its use is restricted under Section 8.5.7.¢ of
these regulations; and

£S5+3<skr 15.2.2. Upon actual transfer of property which contains
hazardous wastes that have been stored, treated, or disposed of,
the previous owner shall notilfy the chief in writing of such
transfer.

15.2. Approval for Land Disturbance.

5+2vav 15.2.1. Before the owner or operator or any subsequent
owner of the land upon which a hazardous waste disposal facility
was leocated, engages in filling, grading, excavating, building,
driiling, or. mining on the property, or engaging in any activity
which will disturb the closure of said area, the chief must be
notified and the cwner or operator must obtain authorization prior
to commencing such activity.

15.3. Survey Plat.

No later than the submission of the certification of closure of
each hazardous waste disposal unit, the owner or cperator must
submit to the 1local zoning authority, or the authority with
jurisdiction . over local land use, and to the chief a survey plat
indicating the location and dimensiocns of landfill cells or other
hazardous waste disposal units with respect to permanently
surveyed benchmarks. This plat must be prepared and certified by
a prefessional land surveyor. The plat filed with the local
zoning authority, or the authority with Jjurisdicticn over local
land wuse, must contain a prominently displayed nocte which states
the owner’s or operator’s obligaticon to restrict disturbance of
the hazardcus waste dispesal unit 1in accordance with Section
8.6.7.c of these regulations.

15.4. Post=Closure Notices.
15.4.1. Ne¢ later than sixty (60) days after certification of

cleosure of each hazardeus waste disposal wunit, the owner or
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operator must submit +to the local zoning authority, or the
authority with Jjurisdiction over lecal land use, and to the chief
a record of the type, locaticns, and quantity of hazardous wastes
disposed of "within each cell or other disposal unit of the
facility. For hazardous wastes disposed of before January 12,
1281, the owner or operator must identify the type, location, and
quantity of the hazardous wastes tc the best of his knowledge and
in accordance with any records he has Xkept.

15.4.2. Within sixty (60) days of certificaticn of closure of the
first hazardous waste disposal unit and within sixty (60) days of
certification of closure of the last hazardous waste disposal
unit, the owner or operator must:

15.4.2.a. Record, in accordance with State law, a notation on the
deed to the facility property or on some cther instrument which is
normally examined during title search that will in perpetuity
notify any potential purchaser of the property that:

i5.4.2.a.1. The survey plat and record of the type, location, and
quantity of hazardcus wastes disposed of within each cell or other
hazardous waste dispcsal unit of the facility required by Sections
15.3 and 15.4.1 of these regulations have been filed with the
local zoning authority or the authority with Jurisdiction over
local land usé and with the chief; and

15.4.2.b, Submit a certification, signed by the owner or opsrator,
that he has reccrded the notation specified in Section 15.4.2.a of
these regulations, including a copy of the document in which the
notation has been placed to the chief.

15.4.3. If the owner or operatocr or any subsequent owner or
operator of the land upon which a hazardcus waste disposal unit is
located wishes to remove hazardous wastes and hazardous waste
residues, the liner (if any), or contaminated solils, he must
request a modification to the post-closure permit in accordance
with the applicable regquirements in Section 11 of these
regulations. The owner or opsratcr must demonstrate that the
removal of hazardous wastes will satisfy the criteria of Section
8.6.7.c of these regulations. By removing hazardous waste, the
owner or cperator may become a generator of hazardous waste and
must manage that waste in accordance with all applicable
requirements of these regulaticns. If he is granted a permit
modification or otherwise granted approval to conduct such removal
activities, the owner or operator may reguest that the chief
approve the addition of a notation +to the dJdeed or instrument
indicating the removal of the hazardous waste.

15.5, Other Requirements.

Nothing contained in Section 15 of these regulations shall relieve
any person from complying with the requirements on deed and lease
disclosures set forth in Section 20 of the State Act.

§47-35=-16. Notices of Changes.
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156.1. Notices of Amendments to Federal Law or Regulations.

Persons desiring to ¢all +to +the attention of the director
amendments to the federal Solid Waste Disposal Act, as amended, or
regulations promulgated pursuant thereto, may do so by filing a
notice with the director identifying the amendment which has been
made tc the federal Solid Waste Disposal Act, as amended, or
regulations promulgated pursuant thereto, and identifyving the
provisien of these regulations which such person believes should
be amended.

16.2. Petitions for Waste Exclusions.

tes2var 16.2.1. Perscns desiring to exclude a waste at a
particular generating facility £from the lists in Section 3.4 of
these regulations must petition the director for such an
exclusion, The petition shall include:

¥6+2raris 1l6.2.1.a. A copy of the petiticn submitted +to the
Administrator pursuant to 4C¢ C.F.R. §260.22, inciluding all
demeonstration information:

t6rz2ryas2y 16.2.1.b. A copy of the Administrator’s approval
granting the exclusiecn pursuant to 40 C.F.R. §260.20(d); and

¥6+2vas3r 16.2.1.c. Any cther additional informaticn which may be
required for the director to evaluate the petition.

36+2<br 16.2.2. Within one hundred and twenty (120} days of the
filing of the petition the director shall decide whether to
approve or to deny the petiticon and so advise the petitioner.
Where a decision to deny a petition is made, the director shall
notify the petitioner of such action in writing, setting forth the
reascns therefor.

t6év2ves 16.2.3. The director shall nct deny a petition to exclude
a waste at a particular facility that has been approved by the EPA
Administrator unless scientifically suppcrtable reasons for such
denial are advanced which had not been presented to the EPa
Administrator.

1l6.3. Variances from Classification as a Waste.
16.3.1. General.

In accordance with the standards and criteria in Sections 16.3.2
of these regulations and the procedures in Secticn 16.3.3 of these
regulations, "the director may determine on a case-by-case basis
that the following recycled materials are not wastes:

16.3.1.a. Materials that are accumulated speculatively without
sufficient amounts being recycled (as defined in Seetiem-3-ire-d
Secticon 3.1.1.c.8 of these regulaticns):

16.3.1.b. Materials that are reclaimed and then reused within the
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original primary prcduction process in which they were generated;
or o

16.3.1.c. Materials that have been reclaimed but must be reclaimed
further before the materials are conpletely recovered,

16.3.2. Standards and Criteria.

16.3.2.a. The director may grant reguests for a variance fronm
classificaticn as a waste for those materials that are accumulated
speculatively without sufficient amounts being recycled if the
applicant demonstrates that sufficient amounts of the material
will be recycled or ftransferred for recveling in the following
calendar year. A variance granted under Section 16 of these
regulations 1is wvalid only from the date of approval through the
following calendar year but may be renewed on an annual basis by
filing a new application for such variance. The director will
base the decision to grant or deny a variance under this
subsecticn on the felleowing standards and criteria:

l16.3.2.a.1. The manner in which the material is expected to be
recycled, when the material 1s expected to be recycled, and
whether this expected digposition is 1likely to occur (e.g.,
because o¢f past practice, market factors, the nature of the
material, or contractual arrangements for recycling):

16.3.2.a.2. The reason that the applicant has accumulated the
material for ~ ohe or more years without recycling seventy-five
percent (75%) of the volume accumulated at the beginning of the
calendar vyear:

16.3.2.a.3. The quantity of material already accumulated and the
gquantity expected to be generated and accumulated before the
material is recycled;

16.3.2.a.4. The extent to which the material is handled +o
minimize loss; and

l6.3.2.a.5. QCther relevant factors.

16.3.2.0. The director may grant requests for a variance from
classifying as a waste those materials that are reclaimed and then
reused as feedsteck within the original primary production process
in which the material was generated if the reclamation operation
is an essential part of the production process. This
determination will be based on the following criteria:

16.3.2.b.1. How economically viable the production prccess would
be 1if it were to use virgin materials, rather than reclaimed
materials;

16.3.2.b.2. The prevalence of the practice on an industry-wide
basis; _

16.3.2.b.3. The extent to which the material is handled before
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reclamation to minimize loss;

16.3.2.b.4. The time periods between generating the material and
its reclamation and between reclamation and return to the original
primary production process;

16.3.2.b.5. The leccation of the reclamation operatiocn in relation
to the production process;

156.3.2.b.6. Whether the reclaimed material is used for the purpose
for which it was originally produced when it is returned to the
original process and whether it is returned to the process in
substantially its original form:;

16.3.2.b.7. Whether the person who generates +the material also
reclaims it; and

16.2.2.b.8. Other relevant factors.

l6.3.2.c. The director may grant requests for a variance from
classifying as a waste those materials that have been reclaimed
but must be reclaimed further before recovery is completed if,
after initial reclamation, the resulting material is commodity-
like even though it is not vet a commercial product and must be
reclaimed fuFther. This determination will be based on the
following factors: :

16.3.2.¢.1. The degree of processing the material has undergone
and the degree of further processing that is required to complete
racovery of the material;

1l6.3.2.c.2. The value of the material after it is reclaimed;

16.3.2.¢.3. The degree to which the reclaimed material has been
like an analogous raw material;

16.3.2.¢.4. The extent to which an end market for the reclaimed
material is gquaranteed:;

16.2.2.c.5. The extent to which the reclaimed material is handled
to minimize loss; and

lé.3.2.c.5. Other relevant factors.
15.3.3. Variance Procedures.

16.3.3.a. An applicant for a variance from classification as a
waste under Section 16 of these regulations must apply to the
director. The application must address the applicable criteria or
standards contained in Section 16.3.2 of these regulations.

16.3.3.b. The director will evaluate the application and issue a
public notice of the tentative determination to grant or deny a
variance from classification as a waste. Notification of this
tentative determination will be provided in the manner prescribed
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in Section 11.24.3.b of these regulaticns. The director will
accept public comment on the tentative variance determination for
thirty (30) days, and may also hold a public hearing upon request
or at his discretion. The director will issue a final decision
after receipt of public comments and the hearing (if any). Such

final decision may not be appealed to the State Water Resources
Board.
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TABLE T

Potential Waste Materizls

Use Energy
constituting recovery,/ Reclamation Speculative
disposal fuel accunulation
(1) (2) (3) (4)
Spent materials * * * *
Sludges listed in % * 7 * *
Sections 3.4.2 and
3.4.3
Sludges exhibiting a * %* *
characteristic of
hazardous waste
By-products listed * * * *
in Section 3.4.2
and 3.4.3
By-products exhibiting b * *
& characteristic of
hazardous waste
Ceommeracial chemical * *
products listed in
Section 3.4.4
Scrap metal * * # *
ROTE: The terms “spent materials”, #“sludges”, "by-preducts”, and
“scrap metal” are defined in Seetiem-3rize Section 3.1.1.c of these
regulations. ' )
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TABLE II

Maximum Concentration of Contaminants
for Characteristic of EP Toxicity

EPA Hazardous
Waste Number

Maximum
Contaminant Concentration
- ’ © (Milligrans
per liter)

D004 Argenic 5.0
DoO5 Barium 100.0
D006 Cadmium 1.0
DOO7 Chromium ftefay 5.0
D003 Lead 5.0
Doos Mercury 0.2
D030 Selenium 1.0
DO1l Silver o T 5.0
D012 Endwim Endrin (1,2,3,4,10,10-hexachlioro~

1,7-epoxy=-1,4,4a,5,6,7,8,8a~-octahydro-

1,4-endo, endo-5,8-dimethanonapththalene) .02
D013 Lindahe (1,2,3,4,5,6-hexachlorocyclohexane,

gamma isomer) 0.4
D014 Methoxychlor (1,1,1-trichloro-2,2-bis

(p—methoxyphenyl) ethane) 10.0
D015 Toxaphene (Technical chlorinated ehamphene

camphene, 67-69 percent chlorine) 0.5
D016 2,4-D, (2,4-dichlorophenoxyacetic acid) 10.0
Do17 2,4,5-TP Silvex (2,4,5-trichleorophen-

oxypropionic acid) 1.0
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TABLE IIX

Hazardous Waste from Nonspecific Scurces

EPA Hazardous = _ Hazardous Hazard
Waste Number S Waste Code
FEBE=—v—v—v-v—7v-Fhe-foltewing-spent-halegenated-seltventa-used-in

gdegreasing+————tetrachievesekthylanar———trichiora—-
athytener-methyltene--chilerides—=-rict~twiehtoro—
ethamnar-—zarken-—-toktwachlerida-r——and-chlorinatad
f&aereearbons*—an&-s&&éges fren the-reecevery~~-of

FeeZ=r—v-v—v—7—-FThe-fellewing-apenkt-hatogenated-selventas-—takra—-
ehicreethvienar—-maethylene--chloride;-trwichliore—
ethytene;-trEri-Eriechieoroathane, —~chliowakhenzener
trirz-tricehlere-tr2r2-Erifivereethane;-——orthedi-
ehzerobenzgenes—and~-triehicrefineremaetharner——and
éhe-—sﬁi%&--beéﬁems--frem——éhe—reeevefy—ef -tkesea
SerYeREST e e e £E:

F883—v—v-v—c-v-The-fellewing--spent--non-halegenated--seiventss
¥yrener--gcetener—-—ethyi-acetater-ethyi-kenzena-
ethyi-etherwy—-methyi--isebutyi--Ratepe—-n-lbutyl
ateshorr--eyelchexanener——and--methaneli+-and-the
s%t&i--bettems-—frem——the-—reeevery---ef—*-these
e kYN T e —————— +E¥

FeO4~v—r=3-s-v-FThe-follewing--spent--nen-hailogenatad--solvemtas
eressig-and-ereayiie—acidr-and-nitrebensenesr—and
Ehe--gtiti--keottoms--£rem-—£the-racovery-af-thase
SelvemES r e e +T+

F88&—v~r—v-v-v-Fhe~folttovwing~-apent——nen-harogenated--seiventas
totueney~-methyt-ethyl-ketones-carben-dignifider
tsokutanetr-and-pyridinesr-and-the- séiii--beﬁéems
£frem-the-recevery-ef-these-seiveRrtSr———mcrm——m————— £EZ-F¥
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TABLE III continued

Hazardous Waste from Nonspecific Sources

EPA Hazardous
Waste Number

Hazardous
Waste

Hazard
Code

Fool . .

-

The following spent halogenated scolvents used in

rooz . .

. - e

degreasing: tetrachloroethylene, trichloro--

ethylene, methyvlene chloride, 1,1,1-trichloro-

ethane, carbon tetrachlcride, and chlorinated
fluorocarbons: -all spent sclvent mixtures or
blends used _in degreasing containing, before
use, a total of ten percent or more (by volume)
cf one or meore of the above halogenated solvents
or those solvents 1listed in FO0Q2, TF0C4, and

FO05; and still Dbottoms from the recovery of.

these spent solvents and spent solvent mixtures.

(T)

The following spent halogenated solvents: tetra-

FOO3 . .

chleoroethylene, methvlene chloride, *trichloro-
ethylene, 1,1,1l-trichlercethane, chlorobenzene,
1,1,2=-trichlero-1,2,2=-triflucroethane, ortho-

dichlorobenzene, = trichlorcflucromethane, and
1,1,2-trichloroethane: all spent solvent
mixtures or blends containing, before use, a
tectal of ten percent or more (by volume) of one

or more of the above halogenated seolvents or

those sclvents listed in FCO0l, F004, and FQ05;
and still bottoms from the recovery of these
spent soclvents and spent solvent mixtures.

(T)

The following spent non-halogenated solvents:

* (I,T)

xylene, aceteone, ethyl acetate, ethyl benzene,
ethyl ether, methvl isckutyl ketone, n-butvl
alcchol, cyclohexanone, and methancl;-all spent
solvent mixtures or blends ceontaifiing, before
use, o¢only the ,above spent non-halcgenated
solvents; and .2ll spent solvent mixtures or
blends containing, before use, one or more of
the above ncn-halogenated seclvents, and a total
of ten percent or more (by volume) of one or
more of those solvents listed in FHOL1, Foo2,
FO004, and F005; and still bkottoms from the
recovery of these spent solvents and spent
solvent mixtures.

(Ty*

toxic constituents.
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TABLE III continued

Hazardous Waste from Nenspecific Sources

EFA Hazardous
Waste Number

Hazardous
Waste

Hazard
Ccde

FOO4

-

The following spent non-halogenated solvents:

Foo5

cresols and cresvylic acid, and nitrobenzene; all
spent solvent mixtures c¢r blends containing,

before use, a tctal of ten percent or more (by

volume) of one o©or more o¢of the above non-
halogenated solvents or those sclvents listed in
FoOol, Fo0z2, and F005; and still bottoms from the
recovery of these spent scolvents and spent
sclvent mixtures.

(T

The following spent nc¢fi-halecgenated solvents:

F0OOs&

FOl9

FQoOo7

Foos

-

.

-

-

-+

toluene, methyvl ethyl ketone, carbon disulfide,
isobutanol, pyridine, kenzene, 2=-ethoxyethancl,
and 2-nitropropane; all spent solvent nmixtures

or blends containing, before use, a total of ten
percent or mere (by volume) of one or more cof

the abkove neon-halogenated solvents or theose

solvents listed in 7001, F002, and F004; and

still bottems from the recovery of these spent

solvents and spent solvent mixtures.

(I,T)

Wastewater treatrent sludges from electroplating
operations except from the following processes:
(1) sulfuric acid anodizing of aluminum; (2) tin
plating on carbon steel; (3) zinc plating
(segregated basis) on carbon steel; (4) aluminum
or zinc-aluminum plating on carbon steel; (5)
cleaning/strivping associated with tin, zinc and
aluminum plating on carbon steel; and (6)
chemical etching and milling of aluminum.

Wastewater treatment sludges from the chemical
conversion ceating of aluminum.

Spent cyanide plating bath solutions from elec-
troplating operations.

Plating bath residues from the bottom of plating

plating baths from electroplating operations
where cyanides are used in the process.

283

(T)

(T)

(R, T)

(R, T)




TABLE ITIT continued

Hazardous Waste from Nonspecific Scurces

EPA Hazardous Hazardous Hazard
Waste Number Waste Code
FOO% . . . . - Spent stripping and cleaning bath scolutions from
electroplating operations where c¢yanides are
used in the process. {R,T)
FO10 . . . . . Quenching bath sludge residues freom oil baths
from metal heat treating operations where
cyanides are used in the process. (R,T)
PO11 . . . . . Spent c¢cyanide soluticns from salt bath pot
cleaning freom metal heat treating operations. (R,T)
Foiz2 . . ... . Quenching wastewater treatment sludges from
metal heat treating operations where cyanides
are used in the preocess. (T)
ol . . . . . Wastewater treatment sludges from the chemical
conversion ccating of aluminum. (T)
Fo20 . . . . . (Reserved)}.
Foz2l . . . . . {Reserved).
Foz22 .+ +« . . (Reserved).
23 . . . . . (Reserved).
Fo24 . . . . . Wastes, including bkut not limited to, distilla-
tion vresidues, heavy ends, tars, and reactor
cleanout wastes from the production of
chlorinated aliphatic hydrocarbons, having a
carbon content from one to five, utilizing free
radical catalyzed processes. This listing does
not include light ends, spent filters and filter
aids, spent dessicants, wastewater, wastewater
treatment sludges, spent catalysts and waste
listed in Section 3.4.3 of these regulations. (T)
Fo26 . . . . . (RE8Berved).
Fe27 . . . . . (Reserved).
rozg8 . . . . . (Reserved).
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TABLE IV

Hazardous Waste from Epecific Sources

EPA Hazardous Hazardous Hazard
Waste Number Waste Code
Xooil . Bottom sediment sludge from the treatment of
wastewaters from weood preserving processes that
use creosote or pentachlorcophencl or both. {(T)

Inorganic Pigments:

¥ogz2

Koo3

K004

Xoos

K008

Qo7

¥oos

-

Wastewater treatment sludge from the

preoducticon

of chrome yellow and orange pigments.

Wastewater treatment sludge from the
cf molybdate orange pigments.

Wastewater treatment sludge from the

of zinc yellow pigments.

Wastewater treatment sludge from the

of chrome green pigments.

Wastewater treatment sludge from the
oxide green pigments (anhydrous and

cf chroms
hydrated) .

Wastewater treatment sludge from the

of iron blue pigments.

Oven residue from the production
green pigments.

Organic Chenicals:

K009

K010

Ko11

Kol3

Distillation
acetaldehyde

Distillaticon side cuts from

acetaldehyde

Bettom stream from the

production

preoduction

production

producticn

production

of chrome oxide

bottoms from the preduction of
from ethylene.
the preduction cof
from ethylene.
wastewater stripper in

the production of acrylonitrile.

Bottom stream from the

acetonitrile

the producticn of acrylconitrile.
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TABLE IV continued

Hazardous Waste from Specific Sources

EPA Hazardous Hazardous Hazard
Waste Number "Waste Code
Xoi4 . . . . . Bottoms from the acetonitrile purificaticn
celurn in the production of acrylonitrile. {T)
X015 . « .+ . . 85till bottoms from the distillation of bkenzyl
chloride. (T)
K016 . . . . . Heavy ends or distillation residues from the
production of carbon tetrachloride. (T)
K0i17 « . .+ { . Heavy ends (still bottems) from the purification
celumn in the production of epichlorchydrin. (T)
K018 . . . . . Heavy ends from the fracticnation column in
ethyl chloride production. {T)
K¢l . . . . . Heavy ends from the distillation o¢f ethylene
dichloride in ethylene dichloride prcduction. (T)
K020 . . . . . Heavy ends from the distillation of wvinyl
chloride in wvinyl chloride monomer production. {(T)
X¢z21 . . . . . Agueous  spent antimony catalyst waste from
fluoromethanes production. (T)
K622 . . . . . Distillation bottom tars from the production of
phenol/acetone from cumene, (T)
K023 . . . . . Distillation light ends from the production of
phthalic anhydride from naphthalene. (T)
K024 . . . ., . Distillation bottoms from the production of
phthalic anhydride from naphthalene. {T)
XGe3 . . . . . Distillation light ends from the preoduction of
phthalic anhydride from orthoxylene. (T)
K094 . . . . . Distillation bottoms from the production of
phthalic anhydride from orthoxylene. (T)
X025 . . . . . Distillation bottoms from production of nitro-
benzene by the nitration of benzene. {(T)




TABLE IV continued

Hazardous Waste from Specific Sources

EP2 Hazardous : Hazardous Hazard
Waste Number Waste Code
¥oz28 . .77 . . Stripping still tails from the producticon of
methyl ethyl pyridines. (T)
X027 . . . . . Centrifuge and distillation residues from
toluene diisocyanate production. (R, T)
Xc28 . . . . . Spent catalyst from the hydrochlorinatcr reactor
in the production of 1,1,l-trichloroethane. (T)
Reze . . . . . Waste from the product stream stripper in the
production of 1,1,l-trichloroethane. (T)
o095 . . . . . Distillation bottoms from the production of
1l,1,1l-trichlorcethane. (T)
Xeee . . . . . Heavy ends from the heavy ends column from <the
precduction 1,1,l-trichloroethane. (T)
O30 . . . . . Column bottoms or heavy ends from the combined
preduction of trichlorocethylene and perchloro-
ethylene. (T)
K083 . . . . .. Distillation bottoms from aniline producticn. (T)
K103 . . . ... Process residues from aniline extraction from
the production of aniline. {T)
Kig4 . . . . . Combined wastewater streams generated from nitro-
kenzene/aniline production. (T)
X085 . . . . . Distillation or fractionation column bottoms
from tkhe preduction of chlorcbenzenes. (T)
Kio5 . . . . . Separated = aguecus stream from the reactor
preoduct washing step in the preoduction of
chlorobenzenes. (T
Inorganic Chemicals:
K071 . . . . . Brine purification muds from the mercury cell
process in chlorine production, where separately
pre-purified brine is not used. (T)

257




TARLE IV continued

Hazardous Waste from Specific Sources

EPA Hazardous Hazardous Hazard
Waste Number Waste Code
Xo73 . . . Chlorinated hydrocarbon waste from the purfi-
caticon step of the diaphragm cell process using
graphite anodes in chlorine production. (T)
K106 . . . . Wastewater treatment sludge from the mercuxy

Pesticides:

Kozl .

XKozz . . . .

a3z . . . -

Koz4 . . . .

Ko97 .+ .+ .

Xo3s . .+ . .

Koze . . . 7.

Koz7 . .

Koz8 . . . .

Koze . . . .

cell process in chlorine preducticn.

By-product salts generated in the productlon of
MSMA and cacodylic acid.

Wastewater treatment sludge from the production
of chlordane.

wastewater and scrub water from the chlerination
of cyclopentadiene in the production of
chlordane.

.- Filter solids from the filtration o¢f hexa-

chlorocyclopentadiene in the production of
chlordane.

Vacuum stripper discharge from the chlordane
chlorinator in the production of chlordane.

Wastewater treatment sludges generated in the
production of crecsote,.

S+ill bottoms from toluene reclamation distilla-
tion in the production of disulfoton.

Wastewater treatment sludges from the production
of disulfoton.

Wastewater from the washing and stripping of
phorate productiocn.

Filter cake from the filtration of diethylphos-
phorodithiocic acid in the production of phorate.
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TABLE IV continued

Hazardous Waste from Specific Sources

EPA Hazardeous Hazardous Hazard
Waste Number Waste Code
K040 . . . . . Wastewater treatment sludge from the production

of phorate. (T)
K04l . . . . . Wastewater treatment sludge from the production

cf toxaphene. (T
¥0%8 . . . . . Untreated process wastewater from the production

of toxaphene. (T)
Ko42 . . . . . Heavy ends or distillation residues from the

distillation of tetrachlorobenzene in the

production of 2,4,5-T. {(T)
Ko4z . . . . . 2,6-dichlorcphencl waste from the production of

2,4-D. (T}
K0gs . . . . . Untreated wastewater from the production of

2,4-D. : (T)
Explosives:
Ko44 ., . . . . Wastewater treatment sludges from the manufac-

turing and precessing of explosives. {R)
Ko45 . . . . . Spent carbon from the treatment of wastewater

containing explosives. (R)
o4 . . . . . Wastewater treatment sludges from tThe manufac-

turing, formulation and Jleoading of lead-based

initiating compounds. {T)
K047 . . . . . Pink/red water from TNT cperations. (R)

Petroleum Refining:

Ko48 . . . . . Dissolved air flctatien (DaAF) flecat from the
petroleun refining industry. (T)

Ko4g . . . . . Slop oil emulsion solids from the petroleum
refining industry. (T)
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TABLE IV continued

Hazardous Waste from Specific Sources

EPA Hazardous Hazardous Hazard
Waste Number R Waste Code
K050 . . .. . Heat exchanger bundle cleaning sludge from
the petroleum refining industry. (T)
K051 . . . . . API separator sludge from the petroleun refining
industry. (T)
K052 . . . . . Tank bottoms (leaded) from the petroleum
refining industry. (T)
Ircn and Steel: 7
K061 . . .. . . Emission control dust/sludge from the primary
preduction of steel in electric furnaces. (T)
Kogz . . . . . Spent pickle ligquer generated by steel finishing
operations ©f the facilities within the iron and
steel industry (SIC Groups 331 and 332). (¢, T)
Secondary Lead: T
K069 . . . . . Emission control dust/sludge from secondary lead
smelting. (T)
K100 . . . . . Waste leaching solution from acid leaching of
emission control dust/sludge from secondary lead
smelting. (T)
Veterinary Pharmaceuticals:
Kog4 . . . . . Wastewater treatment sludges generated during
the production of veterinary pharmaceuticals
from arsenic or organcarsenic compounds. {(T)
K101 . . . . . Distillation tar residues from the distillation
of aniline-based compounds in the production of
veterinary pharmaceuticals from arsenic or
organoarsenic compcunds. (T)

K102 . . . . . Residue from the use of activated carbon for
decolorization in the production of veterinary
vharmaceuticals from arsenic or organocarsenic
compounds., -
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TABLE IV continued

Hazardous Waste from Specific Sources

EPA Hazardous Hazardous Hazard
Waste Number Waste Code

Ink Formulaticn:

Kog6 . . . . . Solvent washes and sludges, caustic washes and
sludges, or water washes and sludges from
cleaning tubs and eguipment used in the
formulation of ink from pigments, driers, soaps,

and stabilizers containing chromium and lead. (T3
Coking:
K060 . . . . . Ammonia still lime sludge from coking operations. (T)
Kog7 . . . . . Decanter tank car sludge from coking operations. {T)
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TABLE ¥

Acute Hazardous Wastes (H)

oz | i i
arcous | Chemcai )
waste | abstracts ho Sutstance l
Ne, - 77/
i
Po23  } 107-20-0 | Acetaidenyce, chioo - !
PUOO2 5G1-00-2 | Acetamwde. N-faminotrsoxoeelivyl).
PO57 | BuO=18=7 | Atetamide, 2.fucro-
POSE G2-74:-8 . Atetc ackd, lUOm., sedim sait
bt 1B752-77-5 | Acetomiche azd, N.[(mathwicarramayliory lthic-, mathyl ester ;
PoD2 591=08-2 | 1-Acetyl-2-thicurea |
FoGa 107-02-8 | Acrolain l‘
POTD | 116-06-3 | Aldicars
POG4 | 308-00-2 | Aldin [
POCS 107-18-6 | Al akohol |
POOH 20859-73-8 | Alumunum phosphide (R,T) ‘
pooy 2763-96-4 | S-{Aminomethyl)-3.isorazoky i
Py $04-24-5 | 4-alpha-Aminopyridine \
PoC9 131-74-8 | Ammonum perate (R}
P11 7203-55-6 | Ammonium vanadate !
PO1D | 7778-05-2 , Arsemc acid
P12 1327-53-3 | Amenic gxide A5Ow ’
PO11 1303-28+2 | Arsernc oude AS:C: !
EA R 1303~28.2 | Arsanic paniowde !
P12 1827-53-3 | Arsenic trioxde 1
P03 692-42-2 | Arsine, dtiyl I
PQEE §26-28-6 | Arsonous dehionde, phenyl i
POS4 | 151-56-¢ | Azindine "
POi3 542-82.1 | Gadum evande W
Po24 106472 | PenzsnaTune. 4-chlore- i
PoT? 100-01-6 | Senzenammne, A-Miro- i
PO28 100=42-7 | Banzene, (Chiorometyik '
RO42 51-43=4 | 1,2-Bemzenadict, 4:[4-hyrowy2-{methylaminsiathgd-, (BF
P45 122-09-8 | Barzenestnanaming, alpha,afpha-cimathyl.
PO14 1 102-38-5 | Banrenethol
pPODY | 1 81-21-2 | 2H-1-Senzopyran-2-0ne, 4-hydroxy.3-{3-0m0- 1-gReny Ioutyll, and saits |
PO28 | 100-44-7 | Sanzyl chlonde |
POL5 T440—41-7 | Barylirm dus!
FOS 542881 | Bis{chioromathyl) ether !
POt 538-31-2 | Bramoacatans .
FOIB 487-57-3 | Brucne i
PO21 | £92-01-8 | Calcum cyanide :
pPon2 T5=15-0 | Carcon busulhde :
Po22 75-15-0 : Carson csuitde |
PCS5 7E—44-5 ‘ Carsomnc dichionde I
P23 107-20-0 | Chieroacetaldetyds
Pz 106476 { p-Chicroanile |
PO23 544-532-3 | Copper cyanide i
PO30 s, CyanKias (soiuble cyanide salls), not otherwsa spected [
P31 | 460-19-5 | Cyarogen !
PO33 S06-77=4 | Cvanogan chicride \
PO 131-89-5 | 2-Cyciahexyl-4,6-Juytrophanal
PO3G 696-28-5 | Dichioraphanytarsing
PO3T 60=57=1 | Dneidnn
8038 892 12=2 | Drethyiarsine
POAt 311—45-5 | Diathyl-p-niropharyl phosphate |
FO40 297-97-2 | O.0-Dipthyl O-pyraziny! phasphorothoats {
FO&3 0. 56«91-4 | Cisopropyl flucroprosphare (CEP) ) i
TTRO04 308-70-2 | 1,4:5,8-Oimethansnaphthaiens, 1.2,3,4,10,10-hexacklonon1 £,4,5,0,50-nexaPydrg-, (Taipha dalpha +aduta Salpha Sa'pha Sabetals -
OS5 465.73-6 | 1,4.58-Dimethanonaghthalene, 1,2,3,4,10,16-nexastorc-1 4,44,5,8,88-hexahydre-, (1alpha 4apha dabsta Sbeta Sheta Badeta)- _
P37 60-57-1 | 2,7:3.6- Timetharonaphthl 2 3ploxirane, 3,4,56,9,9 -hevachiors12,2,.28,3,5,62, 7, 72-00tahydro-, (12alpha.Choalanphadbeiatheta.taalpha.7heta,  salphal
PCS1 72-20-8 1 2,7 3,5-0imathasonaphthl 2,30 loxnans, ogtabydro., (1aaipha.2bata,2abo'a da’pha,Balphadabeta, Thata Pas'pia)s
PO44 60-51-5 | imetheate
PD4S 39196~ 184 | 3,3-Damathyl 1 4reliyihiol.2.outanens, O-[{mathylaminojcarbonyt] oxime
P4E +22-05-8 | alpha, alpna-Cvmathyicherethyamsee
T 1 £34-52-1 ! 4,6-Dindro-c-cresol and salts
poss 51-28-5 | 2 4-Divirophenst
P02 | Ba-8s-7 | Dinosed
| PCB5 152-18-9 | Dshoscheremida, oatamathyk
Pu3s 298044 | Drsiticion
PO43 £41-53-7 = 2.3-Dithsatwret
POS0 115-29-7 | Endossitan
pPoas 145-73-3 | Endothal
POS5Y 72-20-8 | Enchn
PO42 51-43-4 | Epinephring
P01 107-12-0 | Ethyl cyande
PO 151-56~4 | Eshyloneimvne
PCST 52-85-7 | Farphur
paSs 7782-21-4 | Fotine
PUS7 64D-19-7 | Fluorcacemds
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TABLE V continued

Acute Hazardous Wastes (H)

Haz. |
de mizal  ;
B-:asr: ‘ abgr’:c:s ?jo Subsiarce
& { B o L

POS8 62-74-8 l Fhioroacete acd, sedium sait :
POES 628-836-4 | Fuimiic acid, mercun (2.+1salt (ATY

PO53 76—24-8 | Maptachior 3
Pes2 757-58-4 | Hexaathylletraphosphats

P16 79-19-8 | Hyceazinocarbothoameda

POGE 80-34-4 | Hydrazina, maihyk }
POS3 74-30-8 | Hydrocyank acid i
PO 74-90-8 | Rydrogen cyanids

[Zak) TR03-51-2 | Hydrogen i

PB4 624-83- | lsncyanic 2cid, methy! eater \
POED 465-73-5 | Isognn i
POG7 2763-564 | 3(2H)-isoxazoione. Slamincmethyl)- i
PoS2 62-38-4 | Mercury, (acetato-Olpherryt i
P55 628-86-4 | Marcury fulminate (AT i
082 62-75-3 | Mathaming, N-mathyl-N-rigose :
POTE 542-38-1 | Mathane, axytss[chioro '
P{12 509=148 | Methane, tatrantre- (R) |
P118 75-70=7 | Methanathisd, thehioto. i
POS0 115-23-7 | 6,5-Mathano-2,4.3-banzodionathiepan, 8,7,8.3,10,10-Iaxachlon- ,5,52,6.9,0a-Rexehydre-. 3-ouda P
Pose | 76-44-8 | 4,7-Mathano-1H-rcana, 1,4,5,8,7.8,6-heptachion-da,4.7,7a-tatrahydk o ;
POSS 16752-77-5 | Mathomy! ;
POS? 75-55-8 | 2-Mathyuanridine i
Posa 60-34-4  Mathyl hydranna k
POG4 £24-83-5 | Malhyt isocyanate i
POSS 75-56-5 | 2-Mathyllacioniuie |
FOT1 288-00-0 | Mathy! parathon

Fo72 B6-88—4 | aipha-Naphthyfthidurea

FO73 13483-38-3 | Nickal carbomyl |
PO73 13483-39-3 | Nickel carbamyd, (T-4)
PO75 1 54-11-5 | Nisobne ang sals |
Pave 1102-43-3 | Nitrie oude !
POTY 10006 | p-Nitroaniling

PO78 10102-44-0 | Nitrogen dioxcs

PO7S 10102-43-5 ¢ Nirogan oxde NG

PO78 10102440 t Nitrogan oxide NCs

Foat 55-63-0 | Nitrogtyeerina (R} |
Pog2 £2-75-9 | N-Nirosodimathylamine H
Pas4 4548400 | N-Nitrosomethylvnylamene !
PO74 S57-19-7 | Nickel cyamda '
PO25 152-16-9 | Octamathylpyrophosphoramide i
Po87 20816=12-0 | Oamium oxide \
Pog? 20818-12-0 | Osmium tetroxice . !
Puss 145=73-3 | 7-Orabicyclof2.2.1Ireptans-2,3-dicarboxyte med {
poag 58-28-2 | Parathion I
£034 131-89-5 | Phenol, 2-cyclonaxyl4 B-ginitro- |
P48 51-28-5 | Pnansi, 2 4-gnrro- |
PO47 1534-52-1 | Phancl, 2-methyi4 B-cintro- and saits ‘
PO20 88-85-7 | Phanct, 2-(1-maihy propyl-+.6-cinitro- i
POoS 131-74-8 | Phangt, 2,4,6-trinitrs-, ammaresm sai () !
Pos2 62-38—% | Phonylmarcury ace'ate \
Poo3 105-85.5 ; Phanylthourea /
Pog4 288-02-2 | Phorate !
PS5 76-44-5 | Phosgane

POO8 1 7903-51- | Prosghine \
P4t 311-45-5 | Phosphane acd, Gethyl 4-retropharmy] aster .
PO39 258-04-4 | Phasphorodithioic scd, Q,0-diethyl §-[2.(athyfhalathyi] aster |
PG4 268-02-2 | Phosphoromthiols acid, Q,0-Hethyl 5-[{athylthig)methyl] ester \
Po4d 60-51-5 | Phospharodithsoic a5, 0,0-cwmethyd S[2-(methy'ammo) 2-0x08thyl] oster !
Posa 55-91-4 | Phosphovofiuonc acid, bis(T-mathvlethyl): ester |
POED 58-38-2 | Phosphorothéor acid, 0,0 crethy! C-(d-nitrephonyl) esior |
PO 287-97-2 | Phouschoroiione acad, O,0-drthyl O-pyraziny] ester I
P97 S2-85-7 | Phegphorethcie acid, Q- [4-[idimathylaminolswiony! I phenyt) O,0-dimathy! ester
o7t 258000 1 Phoaphorothione acd, O.0-dimathyl G-{d-nitrophanyl} astar \
110 T8-D0=2 | Plumbane, tetraathy- i
Pugd 151-50-8 | Potagsism cyanda L
i) S08-61-6 | Polassym silvel cyanice !
POTY 116-08-3 | Propans!, 2-mathyh2:(mathythis)s, O-{{malky lamina)carbontylloxme |
Pigi 107=12-0 | Propanerxiriie
Poz27 I 542-78-7 | Propangnilriie, 3-chiom- !
POED 75-86-5 | Propanenitrile, 2.hydroxy-2-mathyk |
pogt 55.63-0 | 1,2.3-Proparetnal, Inmvtrata (9
POy 568.31-2 , 2-Propanons, 1-brome-
P102 107-19-7 | Propargy! alcohol
PCe3 107-02-8 | 2-Propenal
pPous ! 107-18«6 | 2.Prepeni1.of
POST 76-85-3 ; 1.2-Propylemmine
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TABLE V continued

Acute Hazardous Wastes (H)

Haz.

ateus Chemicg! r
#ﬁsse - ADSacts MO Suvbstance

N B L _ L
P1G2 } £91-98.2 : 2-Fropyn- 1+al l
Poos 804-24.5 © Pyndinamene
POTS I 54-11n5 1 Pyrlding, (S)-3-(1.mathyl.2.pyroiRryT, and salls
By 107-49.2 : Pyrophesphons acy, iatraethyl ester
P 630-10-4 | Stlencurea
e1es S06-64-9 | Silver cyandle
pigs { 26523-22-5 | Sodium azce
Pids 143-33-9 . Sodium ¢yaride
P107 1314-96-1 | Strontum sulfide
Piog 167-24-9 | Strychnedin-10-0ne, and salis
P08 \ 357-57-3 ; Strychrugm: 10-0ne, 2.3-dmethoxy-
PICE | 1 57-24-9 | Strychrune ang salts
P15 ' 10031-53-1 | Suifune acid. thaliem(l) salt
Pics 4B89-24-5 | Terraethyldtopyrephosphiate
P1Ig - 78-00-2 | Tetasthy lead ;
L RR \ 107=43-3 L Tatraathyloyraphosphate
P112 50%-14-8 ! Tetrandrgmethane (R)
PUSZ T57-88—4 | Tetraphosphanc acd, hexsethyl aster
P1i3 . 1814-32-5 | Thalc oxde
P113 | 1314-32-5 | Thatiwmill) euido
P11a § 1200%-52-0 | Thaflumi{l) sedenite . '
PI15 [ 10031-5%1 | Thalium() sulfate |
P109 3689-24-5 Thiodinhosphore ac, tatraethyl aster . |
PO4s 3R154-18—4 | Thaofanox .
PQ49 541-53-7 | Thowmigodicarbore damice .
POIs 108-98-3 | Traophens! !
Pi1s | 79-15-6 | Thiosemicaroazide |
PO26 | 5344-82-1 | Thicures, (2-chicropheryl. , :
Pg72 85-88-4 | Thisurea, 1-apnthalanyl- :
PC93 103-85-5 | Thiourea, phanyi: i
P123 2001-35-2 | Toxaphens
P18 75-70-7 | Tnchlorometharetmas
P119 | 7208-55-6 | Vanagi goid, ammonum salt [
P120 | 1314=82.1 | Vanadum{v) oxxfe i
FOa4 [ 4548-40-0 | Vinylaming, N-malhyl.-MNmtraso.
o0t 81-81-2 | Warfann |
P123 557-21-1 ' Zinc cyamde “
Piz2 - :

1314-84.7 | Zinc phosphide (AT}

' CAS Number gven fos parent compound onfy
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TABLE V contin

Acute Hazardous Was

ued

tes (H)

CORRECTIONS

EPA

haz-
ardous As Hsted now— Should be changed to—
wasia §

No. |
POOY 3-(alpha-acetoryivermy -4 -hydroxycoumarnin and sais . — a-carpmvmmnyf-benzyﬂ-ﬁmdmmmﬁn ard salts
Poce Aluminum phesghide e e, | AluTninUm phasptede (R
PoOB 4.2Aminopyridine ., 4. 4103 Aminasyrdine
P43 Phasghoroiluone ac:d !:us—{1 methyletnylj-ester . l Pnasphorofiucridic acid, boe{l. ma:hmnryu ester
P47 | Phensi, 2 4-dindro-6-metiyt ., Phanol, 2.methyld ECintro-and saits
050 | Hexachlorchexahydro-exo, axo-cﬁmemancna.phmalaﬂa ..... Hexachkreheahydro-ende,ende-Bimathanonaphtralane
PRss ’ Prosehorethice aad, ©,0-Gwethyl O-{p-ritraphenyl.... Fhoschorothioee aod, C.0cethyt C-{g-mitrophenyl) ester
F114 Thallwuim ¢) selonide

| b Thallam (1) seterite
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TABLE VI
ToxXic Wastes (T) _ .

Hdaéz.l Chem l
ardous | =]

waste ; abstacis No. Substance

Mo i | - .

? l

U0 75-07-0 : Acetaidehyda (1)
un3a 75-87-5 | Acolaidehyda, tnghicro-
U137 £2-44-2 | Acetlamnxde, N-(4-athoxypharmy)«
Ugds | 553-86-3 | Acetamude, N-gH.tiugran-2.yi
[ELRF-CI 141.78-5 i Acabe acd, ethyl ester {I) \
Uras 301-04-2 | Acetc acd, tead salt
U2ts | 563-68-8 | Acetic acd, thallum (1 +) salt
uasz 93-T6-5 | Acetic acid. (24,5 tnchiorephentay)- N
uos2 87-64-1 [ Acalone (1) i
ues3 76058 | Acatonnine (1T} |
ucas 98-86-2 | Acelophenone
uoos | 53-96-3 | 2-Acawylaminchusrens \
Uas 75-36-5 | Acetyl cionde (CA.T} |
[Elelery T9-06-1 | Acrylamde [
ucos 79-10-7 ‘ Acryke aod (1)
uoos 107-13-1 | AWmmle ’
Lot B1-82-5 | Amedrole !
012 i 62-53-3 | Anises (1) i
U4 | 432-80-8 | Auramne N
watss o 115-02-6 | Azaserna i
uota 50-07-7 [ Azinna(2.3 3.41pyroiol 1. 2-alindole-4,7-00ne., G-amine-8.{((aminaterbormyloxyimathyl]-1,1a,2.8,Ba, Bt-hexahytro-8a-mathoxy-5-mathyl-
ALY 50—49-5 \ denzl|lacaaniboylone, 1.2-dirytro-3.mathyl-
ups | 225-51-4 ¢ i 3,4-Banzacnding
ugty 99-87-3 | Senzal chlonde
uis2 I 23950-58-5 | Benzamide, 3,5-cichiora:i (1, 1-diethyl. 2-propy md): ]
g 56-55-3 | Benz{alanthracene
ygss | 57-$7.6 | Benz{alamhracens, 7,12.dimathvis
ua12 ’ 62-53.3 | Benzenamina (! T) [
uoi4 &52-80-8 ! Benzenarmine, 4.4 -carbommiduylitis (N N-dimethyi:
U049 3165-53-3 r¥ng, d-chipro-2-meliny- l
aga 80-11-7 | Barzenamsna, N.N-dimathyl4.(phenylazo}- i
Uzaa 35-53-¢ | Berzenaming, Z-mathnyt: ‘
1353 106-49-0 | Barzenaming, 4-mathyk
Uis8 $01=-14—4 | Benrenaming, 4,4"-mothylanebis[2:.chisra- !
uz2zz 835-21-5 | Benzaenaming, 2-metfyd., hydrochlonde i
u1s1 99~-55-8 | Bonxenarmine, 2-mathy-5-nitre- '
unig 71-43-2 | Bonzena
uoss 510-15-6 | Banzanaacetc acid, %m—u]phl{‘-chmm) -akha-hydroxy, sthyl sater
[Esfc) 101-55-13 | Banzeng, 1-bromo-4-phenaxy:
uazs 305-03-3 | Benzanabutanoc acsd, L[bis(:?-Chl-ome hyNamine].
uoa? 108-50-7 | Serzena, chioro-
uzz21 25376-45-3 | Berzenediaming, ar-methyl
oze 117-81-7 | 1.2-Benzanadicarboxyic acxd, bis(2-ethyihaxy) ester
Loss 84.74-2 | 1,2-Bamzonedicarboxylic ackd, dibutyl estar
ucss 84852 | 1,2-Benzonecicarbexylic acd, diathyl estar :
U2 131-11.3 | 1.2 Barzenedicarboxylic asd, omethyl ester ;
Uo7 117-84=0 | 1,2-Benzenedicarboxyiic acd, di-n-ochyd aster
o 95-50-1 { Berzens, 1.2-Cichione-
Q71 541-T3-1 | Benzene, 1.3-dkhlono-
Lora 106—46-7 i Banzara, 1.4-dichloro-
uost 72-54-8 | Bongens, 1, 1'-(2.2-gichloroathytidenaibis 4-chioro-
uo17 96-87-3 | Bangyene, (dichioromatfrd)-
uzz23 25471-82-5 | Bonzana, 1.3-gisocyanawmathyk (R.T)
U239 1300-20-7 | Benzons, dimathyl (1L,T)
U201 10846-3 | 1,2-Eorzenetioi
usa7y 118-74-1 | Banzana, hexachiom-
Loss 110=-82-7 | Berzena, hoxamydeo ()
U229 108-88-3 | Berzena, mathyk |
105 121-14-2 | Banzene, J-matiy 2 4-Fnitro- i
Uios 606-20-2 | Berzene, 2-mathyl-1,3-ginftro- i
58 86-82-8 | Berzrens, (1-mathylatyi)k ) !
L83 98-95-3 | Barrane, nire- {1LT) :
thaz §08-93-5 | Benzens, pantachioro- - ;
usas 82-68-8 | Benzone, pentachloroniiro-
oz 98-08-9 | Benzenesiuone ackd chicnda (£.A)
uo2e 98-04=9 | Banzanesulforyl chionda (C.R)
U207 85-94-3 | Parzene, 1,2,4.5-tarachioro .
Los1 $0~25-3 | Banzena, 1.1-{2,2,2 trichiorosthyikdane)bsl 4-chioto- i
Uz47 72-43-5 | Bermena, 1.1-(2.2,2-nchloroathyhidena) 4. methoxy. !
423 86-07-7 | Banzene, {tichioromatiyl)- (CR.T)
U234 §9-35-4 | Berzene, 1,3.5tnnitro- (RT) :
uo21 92-87-5 | Benndine i
uz0z t81-07-2 | 1,2-Benzisothiazol-3+2H)cne, 1,1-dicxlide and salts
U203 §4.58-7 | 1,3-Berxadoxcie. S-{2-propenyll
Usat 120-58-1 | 1.3 Berzadoxole, 54{f-propenyl}
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TABLE VI continued

Toxic Wastes (T)

Haz-
Chemical s
waste | gbatracts No. Sugstance
M' N
L4090 T 94-58-6 | 1,2-Berzogionole, S-propyk
Lioe4 188-55-9 | Seryoirstipantaphens
Q22 50-32-8 | Berwolalpyrona
u1e7 106-51-4 | p-Berzoquincns
uoza 5a-07-7 | Bergotrichiorkda (CAT
Loss 1484-53-5 | 2, 2-Bloxirang (I.T)
L2 §2-87-5 | [1,7-Biphemi]-4, 4'damne
U073 91=84=1 | [1,1'Biphenyi}4 4" -camine, 3,3'-dchior-
(Lv:o) ] T19-90=4 | [1,1"-Bipharyl] 4. 4'-ciamina, 3,3'-csmethoxy-
g5 118-83-7 | [1,1-Biphenyl] 4, 4'«samine, 3,3 -cimethyl-
w27 39638-32-9 | Bisi2-chioroisopropyl) ather
Loz4 111-91-1 | Bis{2-chioromethoxy} ethane
uogs 117-81-7 | Bis{2-athylhexyl) phthatats,
Jzes 75-25=2 | Bromofom
w20 101-85-3 | 4-Brefmephanyt pharyt ather
U128 87-68-3 | 1,3-Butadiene, 1.1,2,3,4,4-haxachiore-
U7z 924=16-3 | 1-Butanamene, N-Dubd-N-nitreso-
(L 0<p] 71-36=3 | 1-Butarad (1)
] 78-83-3 | 2.Butanona (LT)
U1sn 1338-23-4 | 2.Butanona peroxide (R,T)
U053 4170-30-3 | 2-Butena)
Uor4 T84-41-G | 2.Butane, 1,4-Cichiere- (LT) .
Ur4s 203-34-4 | 2-Bytenoic acid, 2-medt, 7-[(2,3-Cirydraxy-241-mathaxyathy-3-mathy toxstuteny)mathy]-2,3,5. T a-tetrahydra- 1-pymalein: 141 ester, [1S-[lalcha{Z}7(28, 3R}, ..
7ealphall- ¢
[£och] 71=-356-3 | - Buty! alcohd (1)
U136 75-60-5 | Cacodyic acd
Uosz 18765-10-0 | Caicwmn civomate
Uzase 51=78-6 | Carharmk acid, et ester
ui7s 615532 | Carbarmi acld, mattyimtroso-, el sster
a7 79=44.7 | Carbamic chioride, dimathyk
U4 ! 111-54-8 | Carbamodithecic a0xd, 1,2-ethanodsitNs. salls and esters
UoE2 2303-16~4 | Carbamathioic acd, bis{1-methylethy)).S.(2,3-dchion-2-propenyl) ester
uz1s 85203-73-9 | Carbore scsd, Sthatium{1+) sait
uoas A53-50=4 | Carboric diffupride
L58 75-22-1 | Carbgrmochiondic acd, mathyl ester (I,T)
[Slack] 353-50—4 | Carbon oxyHuonda (R,T)
Vz1t 55-23-5 | Carbon letrechlorida
O34 75-87-6 | Chioat
035 305-03=3 | Chlorambuci
Lose 12789-03-6 | Chiordans
Ua2e 454-03-1 ; Chiomaphazine
Uk rs 108-50-7 | Chiorobarzens
w0ss 68-80-7 | p-Lhioro-m<crasol
U0 106=835=8 | 1-Chioro=2,3-epoxypropane
U4z 110-75-8 | 2.Criexoathyl vinyl athar
LiD44 §7-£6-3 1 Criorolorm
Uges | 107-30-2 | Chigromethyl matiy] sthet
ugsy 91-58-7 | beta-Chiorgnaphthaiena
ugss | 95-57-8 | o-Chlorophersl
049 | 3165-93-3 | 4-Chioro-c-toluidme, hydrachisnde
uo3ze 13765-19-0 | Crwore acid, calemum sall
Uesy 218-01-9 | Cheyzens
uas B021-38—4 | Creosole
uosz 1319-77-3 | Cresols {Cresyhie acd)
Uose 4170-30-3 ¢ Crotonaldahyde
toas 98-82-8 | Cumana (1}
Uzes ) 506~68-3 | Cyancgen bremide
ugr 106-31-4 | Z5-Cyciohaxacane- 1, 4done
yess 110-82-7 | Cyclohexana (1)
Us7 | 108-94-1 | Cyclohexanone (1)
urse 77-47=4 | 1,3-Cyclopentadiene, 1,2.3,4,5,5-Nacachicrs
{oss 50-18-0 | Cyclophosphamide
U240 V34-75-7 ' 2,40 salls and esters
toss 20830-81-3 | Daungmysn
Ugso | 72-54-3 | CDD
Los: 50-29-3 | ODT
UCs2 . 2503-16-4 | Dralate
uesg 53-70-3 | Dibenzla.hlanthracena
Uoss 185-55-9 : Dubarmolas]pyrens
uses 96=12-8 | 1,2.0iprome-3-chioroprapane
ilec ] B4-74-2 | Dibutyl phthalate
uoro 55-50~1 | o-Ihchiorobanzene
uors 541-73-1 | m-Dichloroberzeans
ware 106-46=7 | p-Dighkorobenzona
uers 91-84-1 | 3.3"Dichkebenzidne
Uo7 | 7e441-0 | 1,4-Dichiore-2-bulene (1T)
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TABLE VI continued

Toxiec Wastes (T)

Cheamical
abstracts No.

75-71-3
75-35-4
158-60-5
11144y
120-83-2
87550

1 94757
76-87-5
£42-75-6
1464-53-5
123-81-1
1515-80-1

3288-58-2 :

87-72-1
111-51-1
80-26-7
1114454
76017
830-20-5
75-34-5
62-55-5
110-80-5
75-00-5
1116-54-7
98-86-2
75014
110-75-8
75-35-4
156-60-5
127184
79-01-6
141-73-8
140-38-5

51-79-8 .

510-15-6
111-54-5
106-83—4
107-06-2
110=580-5
75218
G457
60-29-7
75-34-3
§7-83-2
52-50-0
206—44-0
50-00-0
64-18-6

Dechlorodifiueramethsne
1, 1-Dichlorpethyiens
1,2-Dichloroathylene
Drchictoathyl sther
2,4-Dichisrophenst

i 2.5-Dashiorophansl

2,4-Dachiorophanaryacetic acid, salis and estors
1.2-Dichioropropans

1.3-Dichioropropene

1.2, 4-Depoxybutane (1LT)

1. 4-Dathyteneouge

N N-Diethyihyranne
2.0-Drethyl-S-melhyi-dithiopthosphate

iathyl phihalate

ethyishibastral

| Citydrosatrete
i 33 Dmethoxybenncing

Dimethylamine (f)
Simethylamncazosenzens
?.12-Bimathylbenzi alanmracene
3.3 Cimethy banzizing

© alpha.alphe:Dimethypenzvihydispararde (R)
. Dimethylcarbamoyl enisnge

1.1-Dimethylhydrazing
1.2-Dimothylhydrazie
2,4-Cimethyiphenat
Cimetnyl phihalate

» Dimethl sulfate

2.4-Dinirotalugne

& &Dintvotoluane
B¥-n-octyl phthatale
1.4-Droxane
1.2-Diphenyihydrazne
TRroplamine (i)
Dok progyinitrosamoe

! Ethanal (i)
i Ethanamuing, N-eihy-N-nitoso-

1.2-Etharediamine, N.MN-dimathyi-N - 2-pyridinyl N {2-m-enyimetint)
Sthane, 1.2-dibromo.
Ethane, 1,1-dichioro-
Ethang, 1,2-gichiore.

| Ethare, hexacnloro.

Ethane, 1,1-[methylenabis(oxy)lbisl 2-chlom-.
Ethane, 1,1+oxybis {1}

Ethane, 1,1-oxys[2<chiore-

Ethane, pentachisrs

Ethans, 1,1.1,2-tevrachiors

Ethane, 1,1,2.2-18rachiore-

Etharethioamxie

Etandd, 2-ethoxy-

i Ethane, 1,1,2+trchlpro:

Ethanod, 2,2 (nitreseming)bis-
Ethanona, 1pheny:

Ethens, chioro-

Elnenae, (2<chigroethoxy)-
Etene, 1,1.&chiofo:

Etnana, 1.2-dchiere., (-
Ethens, tetrachiors

Ethene, tichigre

Etiy! acotate (1}

Ethy! acylate ()

Ethyl carbamate -
Ethyt 4. 4'dichiorobanziata
Ethylanebisditmocarbamic acid, salts and esters
Etthylone dibromiae

Ettyiens dichioride

Ethviene giyeol monoethy! ather

Ethylene oxide (L7

Ethylena thiowes

Ethyl methacrylate
Ethyimethansesuiionate
Flucranthena
Formaldal

Formic asd (CT)
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TABRLE VI continued

Toxic Wastes (T)

Haz. )

wasl# | absiracts No. Sutstance

Mo,

Uiz4 110-00-8 | Furan () o i
U125 #01-1 | 2-Furancarboxaldehyde () i
Ui47 108-31-8 | 2.5-Furangione |
213 105-9%-2 | Furan, tomanydi= ()

U125 98-01-1 | Furfural (1)

U124 110-00-9 | Furfuran ()

U208 18883654 | D-Glucopyrangss, 2-gagry-2{3-mathyl-3-nitrosoursida)

U126 T65-04-4 | Giych
Utes 70-25-7 | Guaridina, N-methyh it Nawtroso-

utzy 118-74-1 | Hexachiorsbenzons
Uizs B7-68-3 | Hoxachiorobutadiena
uizs £8.83-9 | Haxach [gammae isoman)
U130 TT-47-4 | Hoaschiorosyciopontadiena §
U131 £7-72-1 | Hozachioroathane !
Utaz 70-304 | Hexachlorphane |
U243 1888-71-7 | Hexachioroprapene |
U133 ¥2-01-2 | Hydrazine (R.T) - i
Uoss 1615-80-1 | HMyorazine, 1,2-diathyk
UCEs §7=14=7 | Hydrazine, 1,1-cmathy ‘
093 £40-73-8 | Hydrazine, 1, 2-dimativk !
Uiog 122-65-7 | Hydraring, 1 2-Gphanyvk |
U134 TEE4-33-3 | Hydrofiuoric ackd (C,T) B i
U4 7664.35-3 | Bydmpen fuorida (C.T |
u1as TTE3-06=4 | Hydrogen siufide !
U095 80-15-9 | Hydroparsxida, 1-methyk1.phanylethyd (R) i
U138 75-60-5 | Hydroxydimathylarsne oxide i
Uns 9645-7 | 2-Imidazoliginethong |
137 198-38-5 | indenol1.2 3cdIpyrane 4
u13s 9004554 | tron dextran :
U180 85—44-5 | 1,3-lscbenzoturandiona [
U140 7B-83-1 | lsotutyl atcohel (1 T) |
U141 120-58-1 | Isosatroie !
U142 143-50-0 | Kepone |
ui4s 303-34—4 | Lasiccamine |
Utdd 301-04-2 | Lead acetale i
U145 1336-32-8 | Laad, bes{acatalo-Oletranydroxytr !
U145 Tdd8=27-7 | Laad phoachate '
U148 1335-32-6 | Lead susacetats }
viz2s 55-89-9
U147 108-31-8 | Maleic anfmydrida
U14s 123-33-1 | Ma‘ex rydrazide
U1ag 108-77-3 | Malonanitrile I
150 143-22-3 :
U1t 7439-87-8 | Marcury .
u1sz 126-23-7 | Mathacrylonitrie {1,T) ;
uos2 124—40-3 | Mathanamine, N-mathyk (1) ‘
Loze 74-83-9 | Methana, bromo- |
14045 F4-87-13 { Methars, chiors- 1,T) ;
Q48 107-030-2 | Mathane, chicromethoxy- B
Uosa 74-55-3 | Mathane, Soroma- :
oso 75-08-2 | Mathans, dehloro- j
La7s 75-71-5 | Mothana, dchiorodiivers- .
u13a 74-88-4 | Mathana, iode- !
U11s 62-50-0 | Methanesutfonic acid, gt ester i
uan 58-23-5 | Methane, tetrachtoro- :
U153 74-53-1 | Methanatho! {LT) i
uzzs 75-25-2 | Mcthane, trbrome- !
[SLEF] 67-66=3 | Mathane, trichicro- )
Uizl 75-89—4 | Mathane, mchiorotiuars
U123 64-18-5 | Mathancic acid (. B
Ui54 67=-58-1 | Mathano! (1) i
u1s5 21-80-5 | Methapyriane I
L4z 143-50-0 | 1.3, 4-Methono-2H-cycobutalcdipentaian-2-ane, 1,10,3,38,4,5,5 5a 5b.6-decachiorpoctahydro- i
Uz47 72-43-5 | Mathoxyenlor
U154 &7-58-1 | Methyl aloohot (D
Un2s Td=83-8 | Methyl bromice
u1as 504-80-0 | 1-Methylbutadiona ()
145 T4-87-3 | Mattyl ehicnde (LT)
u1ss 79-22-1 | Mathylchéorocasbonate ILT)
U226 71=55-8 | Mathyichioratorm
u1s? 56-49-5 | 3-Matfryicholantiyene
1158 107-14—4 | 4,4' Mathylenanis(2-chisroaniting) !
ugsa T4-85-3 | Mathylens bromice
uosn 75-08-2 ] Mathylana chiorde
U159 7B-33-3 | Mathyl st ketone MMEX) (1,T)
u1en 1338-234 | Mathyd athy! kgiona peroxide (R,T)
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TABLE VI continued

Toxie Wastes (7T)

Hdaé:- !
ardous ¢ Chemical
was'a | abairacts No. Substance

Mo,
Y138 T4-B84 | Methyl iodids !
u1st 108-10=1 | Methyl sobutyl ketana (1}
vie2 | 80-62-6 | Matryl methacryiate (1,T)
U183 ¢ 70=25-7 | N-Mathyl N-nitre-N-ndrosoguaning '
uist 108=101 | d.Mathy-2.penianane ()
uica 56=04-2 | Mathyithiouracd
uoie S0-07=7 | Mitomycin ©
Losa 20830~81-3 | 5,12:Naphtharenedwane, {95-0i5)-8-acetyl-10-[(3-amene-2,3.6-tride0xy} 2lpha-L-yxo-hexopyranasyloxy]-7.9,9.10-tetranytro-8,8, 11 -tfydroxy- 1 »methoxy-
U1ES 91-20=3 . Npphthalene
Uo47 91-58-7 | Ngphthalena, 2-chioro.
uiss 130=15-4 | 1,4.Naphthalenecione
Uz36 72-57-1 1 2,7-Naghthalanedisuicnis acid, 3.3-1(0.F amathyl- (1.1 Dphenyl) 4.4 dipl)]-bralazo)tes(5 amno-hydoxy}-, tetrasodimm 2ai !
U1gs 13154 | 1 &Naphthoquncng 1
U167 134-32-7 | atpha-Naphthylamine !
utes 31-55=8 | bata-Naphthylamne |
U526 4%4-03-1 | 2:Naphthylemine, N.N-fxs{2-chiorgmatayl) i
U&7 134-32-7 | 1.Nephihvlanarine ‘
u16a 97-59-8 | 2-Naphthylanammne |
uzr 10102451 | Nitrwg aged, thallami+) salt i
1Es 98-55-3 | Netrobenzene {.T) |
U170 103-02-7 | pbavropnenct i
Uiz 79-26-3 | 2-Nitropropane (I,T) {
U172 | 524-18-3 | N.Ntrosoden-Dutylamine |
0 I 1116=54-7 | N.Ntrosodigthanslamine |
u174 i 55-18-5 | N.Nitrosocisthyaming (
Utre 753-73-3 | N:Nitrsso-Neathylurae i
ut77 684-93-5 | N.Nitroso-N-methyivrea i
178 615-53-2 | N.Niroso-N-mathylurathane |
U178 100-75~4 ; N-Nitrosopipendine !
1180 §30-55-2 | N-Niresooymolaine [
LI181 93-55-8 | S.tuo-o-tolugine h
133 $120-~714 | 1,2-Cxathiotane, 2 2-dicxife f
upse ! 50-18=0 | 2H-1,3,2-Ovazaphosphonin-2-aming. N,N-bis{2.chistoetryliterayoio-, 2-0xida |
utts | 75-21-8 | Oxirare 1T ;
umize 765-34-4 | Oxfranecarboxyaldafryde |
U041 106-85-8 | Oudrane, {chiorometityl)- ‘
uig2 123-63-7 | Paraidarnyze
U183 608-33-5 | Fanmehiorobenzene !
U184 7E=01-7 | Pentachiorosthane |
U185 82-55.8 | Pentachloronirobenzens (PONB) E
Li2az2 87-86-5 | Pentachlorophens!
U188 504-60-9 | 1,3-Pertaciona {) !
J1a7 82-44-2 | Phgnacetin H
U1as 108-85-2 | Enensl I
Ue48 95-57-8 | Phenal, 2-chizro. 1
39 58=50-7 | Pranal, 4-chidre-3-mathyl- !
uesT 120-83-2 | Fhanol, 2.4-dichlse- '
udsz 87-65-0 1 Phenci, 2.8-dichioro- |
uoss 56-53-1 | Fhaned, 4,4'41.2-diethy-1.2-athenadnl) s, () |
[WEEe}] 105-57-5 | Phane!, 2 4-0msthyi- i
uosz 1318-77-3 | Phengl, matinyd. !
ui32 70-30—4 | Phangl, 2,.2-mathyiensts(3,.4,6-trenivo. |
U170 100-02-7 | Prencd, 4-rmiro- l
uze2 | 87-86-5 | Phancl, pentachioro- I
uziz | 56-50-2 | Prenod, 2.3.4,6-tetrachlong- |
[Blecle] 95=84—4 | Prangt, 2.4,5-tncnioro- .
L3t 83=06-2 | Phenaot, 2.4,6-tnchicro- i
U150 146-82-3 | L-Phenylalanine, 4-ibis{2-chizrosthylammol- |
U145 7445-2T7=7 | Phosphonc acd, laad ealt i
12087 32688-58~-2 , Phogphorodithoie aod, O O-dwthyl, S.methy., ggter
uies 108-85~2 | Prosphorous suthide (R) :
Uis0 85-44-9 | Phthale anhydrda .
uia 108-06-8 | 2.Piccling i
Uirs 100-75~4 | Prpending. 1-nivosor |
U192 23950-53-5 ; Pronamede :
U194 107=10-8 | 1-Proganamine {{T) i
L1 621-64-7 | 1-Bropanaming, Nrir@so-N-rony-
urig 142=84-7 | 1.Propanaine, N.propyl- 4
Uoss 55-12-€ | Propane, 1,2-Gbrome-3-chioe-
U148 109-77-3 | Propanediniria i
U171 73=dE-3 ropane, 2.nivo- (6,7 |
veay 33638-32-9 | Propane. 2.2 -caybis]2ahlore- '
T3 1120-71=4 | 1,3-Propane sultone !
[BlNE] 126-72-7 | 1-Propansl, 2.3-Clbrome-, phosphata (3.1)
U140 78-23-1 | 1.Propandi, 2umetnyl: (L)
ooz 57-64=1 | 2-Propanane (1)
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TABLE VI continued

Teoxic Wastes (T)

Haz.
ardous Cham.cal
wasle | abstrasts No. Sutstance
No,
Uos4 £42.756 | 1-Propare, 1,3-Cichicro:
uisz 128-88-7 | 2.Propaneninle, 2umathy- 4.1
7 79-06-1 | 2-Propenamide
uz43 18£8-71-7 | 1-Propend. hoxaciiong:
LCog 107-13=1 | 2-Propenenitrila
Logs 79-10-7 | 2-Propeng: acd (I}
ura 140-88-5 | 2-Propencic acxd, athyl aster ()
U118 87-63-2 | 2-Propencic acd, 2-mathyl, athyl astar
uigz 80-66-2 | 2-Propencis acd, 2-methyi-, methid estar (LT
uz33 §3-72+1 | Proponc ackd, 2-{2.4,5.richlorphenctyl
Uigs 107-10~8 : n-Propylamne (1T}
o83 78-87-5 | Propyiena dichignde
U148 123-33-1 | 3,6-Pymdazinedizne, 1.2-diydro.
U1ss 110-86-1 | Pyndine
U1s1 108=06-8 | Pyndine, 2.methyl.
Sl 86-75=1 i 2,4{1H 3H)-Pynmud inedibes, S-Ibs2entoroathyllaming]-
[SL1-T 56-04-2 | 4.{1H).Pynmicinona, 23-0nydo-B.mae iyt 2 thoxe-
useo | 930-55-2 | Pyrroldine, 1-mbroso- '
U200 50-55-5 | Resaroine
U201 108-36-3 | Resaromal
uzoz 81-07-2 | Sacchann and saits
u208 84-59-7 | Salroia
U204 i 77B3-00-3 | Selenkus ac
Uz04 ! 7783-00-8 | Selenium dioxde
U205 | 7446-34-8 | Selenum sulide (R.T)
Uois 115-02-8 | L-Senne, diazoacctate festar)
Ua33 53-72-1 | Sivex
Uzce 18883-86-4 | Sweplezroioan
U103 77-78-1 | Suifune acd, dimetny! ester
U183 . 1314-80-3 | Suifur phosphids (R)
Jz232 83-76-5 | 2.4,5-T
vaor 95-34=3 | 1,2,4,5.Tetrachlerabenzers
U208 §30-20-6 | 1,1.1,2.Tetrachlorostnane
L20s 79-34-5 | 1,1.2.2-Tatrechicroathane
gt 12¥-18-4 | Tewachizroethylere
a2 88-80-2 | 2,3,4.6-Tetrachicrcphienn
uz13 108-95.8 | Tetrahydrpivian ()
vz14 15843~14-8 | Thalium{l) acetate
Uz1s £6533~73-3 | Thalliemn(l) carborate
uz1s 7781-12=0 ; Trailicm chipride
ua1r 10302-45-1 . Thatium(l) nitrate
U218 §2-35-5 ; Thicacelsmde
U153 74=33-1 | Thiomathansl {|T)
244 137-28-2 | Thioparoxydicarcone diamds, tetramethyl-
V219 €2-56-6 ; Thicuraa
U244 137-26-8 | Tharam
[Tkl 108-88-3 | Toluena
2zt 25376-45-8 | Toluenedamune
[Bhebic) 2471-82-5 : Toluena disecyanate (R.T)
uazs S5-53-4 | o-Toluizine
U3s3 106490 | p-Tolu1ina
U222 - 686-21-5 | o-Toiding hydrocrlorde
oty §1-82-5 | 1H-1.2,4-Thazot-3-amina
U226 | 71-85-8 | 1,1,1.Tnehioroethane
vzz2y ! 7-00=5 | 1,1 2.Truonlorouthane
{2ze 79-01-6 | Trohloroethylene
uizr 75694 | Tnehiomanollzaromehana
uase 95-954 | 2,45 Trehiorapharol
uast 88-06-2 ; 2,4.6.Trichloroohenal
uzaa 99-35—4 | syr-Trmitrsbenzens (R,T)
J1e2 123-63-7 | 1,3.5:Trickame, 2.4, 6 tirmathyh
U238 126-72-7 | Tns (2.3-diromaprosyl) phosenale
ueas 72-57-1 | Trypan blug
U237 5781 | Uracit mustard
U178 7539-73-9 | Urea, NethytMaetroso:
U177 684-93-5 | Urga, N-mothyl:Ninlrosge
1043 75-01—4 | Viry: chionda
Lzag 81-81-2 | Warlann, wnan presert gt cancenuvabons of 0.3% or less
U233 1330-20-7 | Xylare ()
Ueio 50-55-5 | Yohrmban.15.carboryiic acd, 11.17-dmethaxy-18.113,4 S.tnimethoaybenzoyllcxy -, methy! ester
u24s 1314-84-7 ‘t Ine phesphida, when present al concentrancns of 10% or less

P CAS Numbot grean for parent cempaund only
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TABLE VI cecnti

Toxliec Wastes

nued

(T)

—— CORRECTIQONS —--—

waste i As listod now— Should be changed 1ome
No.

U026 | 2-Naphtnyamine, N N'bis{Z-shleromethi}..., .| 2-Naphthylaming, N N-be{2-chioroathyly

Loss Eul.awc, acsd, 4. EErs{z-chLoroemyHamlhemen&- Butanoie ach, 4-1bis{Z chioroethy laminolbenzene.

Uoss ! 2H.1.3.2 Dxazaphasphodina, 2[bs{2-chiofo. elhw)amnc}-ta:}'ahydm oxide-2 ...| 2H-1,3 2.Oazaphosohonna, 2:(bis{2-chiorosthyl ammel-1etrahydro-, 2-0xida

JUos7 i i Etylens dioromied . .| Ethylena dibromsde

UG87 | Phosphorodahitic ac:d O O—-:.oathyﬂ- .| PRosphoredithicis and, O,0-drathyl., S.methy ester

uraz 1,10-{1,2pharylencipyrens. . 1,10-{1,2-Phenylareipyrene

U553 Benzamamire N N-@nat"ry‘l-&pheﬂyﬁazo- . Benzenamira, N, N-cimethyl-2.(phenylazo)

U105 HBenzera, 1-mathyl-1.2,4-dinitro... Eanzens, 1.mathyl.2,4-giratre-

urit DHIN PG R ITITTBAMIN. ¢..cvst11ereenmseassrmemee s sarsormnssos seormssom s resam £ P rrased 4okt 1R s st Dineoropylnirosamina

Uit NeNirgse-N-propylaming N-Mirosodi-noropylaming

JERR T Ethytanebis{dnfuocartamie acid) .. .4 Ethylerebs{dithccarbarmic asid). salts and estars

U115 Elrlaneg oaide ... Efrylana oods

Lii8 | Ethyimethacrylata, | Etfryd mtmmate

U2y METNANS, ICNIOTEILGNO tiirsiivnsswss 1 sasstastsbeeeees s cmsrsmers emmase s roe s b eaas o1 e a5t e a5 | Dalate ore of the two eninas, the compaund was madveﬂeﬂﬂy listed tesca.

U145 Fhesghorg acd, Lead saft. | Phesphorle 2o, lead salt

U148 1.2:Dihygre-3.8-pyracizne-crane .. b 1,2.Dihygre-3,6-pyndazinedions

u1ss Pynding, 2-[(2gimethylamine)-2-thenylarmnal ! Pyricina, 2.{(2-cmethylaming) ethyl]s2 phamylarminos

uis3 Guandine, N-ruirose-n-mathyhN' niro- ! Guariding, N-nirose=N-rmathyl-N -nitro-

138 1.4:.Naphifraquinane . A-Naphthoquinone

U182 1,3,5Troxane, 2,4,5 T.nme'.hy{ i 1,3,5-Tnoxane, 2.4 8-ifmaetnyl-

utes Berzene, pentachisroratros 'Eanzene pamachiorondro.

U189 | Fhosphorous sulfida.......... - ! Prosohorus suifida

g0z 1,2-Zenzisothlazoline3-ome 1, T ioxie, 1.2-Berznsothiaziine hong, 1, 1-Jrox3e, and sa4s

Uzaz O-Tolurging mydrochionds .. o-Tciudne hyarothlonde

U2 Benzere, 1,35 Tnnitro- Hazardous wasid rumbaer agpears as "CZ34"; should be U234,

u2az Urazil, 8[Gis(2-chioremethy(;-amino Uracd, 5-Ibes{2-chioroethylh-aminol-

U240 2,44.D, =alls and eslers. 1 2,4-D, zaits and asters

uz3z2 24,5 Trichloroacetic acd... J 2.4 5Tnchicroacene acd, salts and esters

vz3 2,4.5-TNChiorophanoxyFropionic ackl, saits and esters

2.4.5-Trehlorophenoxyproptonic acld .
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TABLE VIX

Permit Application Fee Schedule

~- STORAGE --
EPA Code 2etivity Fee
s01 Drum <100 tons capacity 2100 tons capacity
$1,000.00 £3,000.00
s02 Tank <100 tons capacity >100 tons capacity
$1,000.00 53,000.00
S03 Waste Pile <100 tons capacity 2100 tons capacity
$1,500.00 53,000.00
sS04 Surface <1,000 tons capacity >1,000 tcns capacity
Impoundment £2,500.00 £3,000.00
-= DISFQOSAL --
EPA Code Activity Fee
30 Landfill <1,0C0 tons/vear 21,000 tons/year
$2,500.00 s5,000.00
D81 " L'and " °<1,000 tons/year >1,000 tons/year
Application £2,500.00 $5,000.00
D33 Surface <1,000 tons/year >1,000 tons/year R
Impoundment $2,500.00 $5,000.00C
—-— TREATMENT --
EPA Code Activity Fee
TO1 _. Tank <100 tons capacity >100 tons capacity
51,000.00 $3,000.00
TO2 Surfice '¥1,000 tons/vear >1,00C tons/year
Impoundment $2,500.00 $3,0C0C.00
TO3 Incinerator <1,000 tons/year >1,000 tons/year
$1,000.00 $3,000.00
TO4 Cther (Resef%ed) {Reserved)
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APPENDIX X

Representative Sampling Methods

The methods and egquipment used for sampling waste materials will vary
with +the form and cconsistency of the waste materials to be sampled.
Samples collected using the sampling protocels 1listed below, for
sampling waste with properties similar to the indicated materials, will
be considered by the Department to be representative of the waste.

Extrenmely viscous liguid: ASTM Standard Di140-70.
Crushed or powered material: ASTM Standard D346-75.
Rock-like ma&terial: ASTM Standard D420-69.
Seoil-like material: ASTM Standard D1452-65.

Fly ash-like material: ASTM sStandard D2234-76. ASTM standards are
available from the American Society for Testing and Materials (ASTM),
1916 Race Street, Philadelphia, PA 12103.

Containerized liquid wastes: #COLIWASA” described in “Test Methods for
the Evaluation of Solid Waste, Physical/Chemical Methods,” 8SW-846
{(Second Editien, 1982, as amended by Update I of April 1984 and Update
II of 2pril 1985), U.S. Environmental Protection Agency, Office of
Solid Waste, Washington, DC. fthereafter-weferwed-te-as-SW-846% Copies
of this document may be obtained from the Superintendent of Documents,
U.85. Government Printing ¢ffice, Washington, D.C. 20402,

Liguid waste in pits, ponds, lagoons, and similar reserveirs: #Pond
Sampler” described 1n SW-846.
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APPENDIX II

EP Toxicity Test Procedure

A. Extraction Procedure (EP)}.

1. A representative sample of the waste tc be tested (minimum size 100
grams) should be obtalined using the methods specified in Appendix I of
these regulations or any other methods capable of yvielding a
representative sample within the meaning of 40 C.F.R. Part 260. (For
detailed guidance on conducting the various aspects of the EP, see SW-
846.)

2. The sample shcould be separated into its component liguid and solid
phases using the method described in “Separation Procedure” below. If
the solid residue obtained using this method totals 1less than 0.5
percent of the original weight of the waste, the residue can be
discarded and the operator should treat the liguid phase as the extract
and proceed immediately to Step 8. The percent solids is determined by
druing the filter pad at 80 degrees C until it reaches the constant
weight and then calculating +the percent solids using the following
eguation:

(Weight of pad + so0lid) = (tare weight of pad)

Initial weight of szample ¥ 100 = % selids
3. The solid material obtained from the separation procedure should ke

evaluated for its particle size. If the solid material has a surface
area per gram of material egual to or greater than 3.1 ¢m or passes
Through a ¢.5 mm (0.375 1inch) standard sieve, the operator should
proceed to Step 4 below. If the surface area is smaller or the
particle size larger than specified above, the so0lid material should be
prepared for extraction by crushing, cutting or grinding the material
so that it passes through a 9.5 mm (06.375 inch) sieve or, if the
material is in a single piece, by subjecting the material to <the
"structural Integrity Procedure” described below.

4. The sclid material cktained in Step 3 above should be weighed and
placed in an extractor with sixteen (16) times its weight of deionized
water. Dc not allow the material to dry prior to weighing. For
purposes of this test, an acceptable extractor is one which will impart
sufficient agitation to the mixture tc not cnly prevent stratification
©f the sample and extration fluid bkut alsoc insure that all sample
surfaces are continuously brought inte c¢ontact with well mixed
extraction fluid. '

5. After the solid material and deionized water are placed in %the
extracter, the operator should begin agitation and measure the pH of
the solution in the extractor. If the pH is greater than 5.0, the pH
of the sclution should ke decreased to 5.0 by adding 0.5N acetic acid.
If the pH is equal to or less than 5.0, no acetic acid should be added.
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The pH of the sclution should be monitored, as described below, during
the course of the extraction and, if the pH rises above 5.2, C.5N
acetic acld should be added to kring the pH down to 5.0. However, 1in
nc event shall the aggregate amount of acid added to the solution
exceed four milliliters (4 ml) of acid per gram of scolid. The mnixture
should be agitated for twenty-four hours and maintained at 20 to 40
degrees C (68 to 104 degrees F) during this time. It 1is recommended
that +the operator monitor and adjust the pH during the course of the
extraction with a device such as the Type 45-A pH Contrecller
manufactured by Chenmtrix, Inc., Hillsbecreo, Oregon 97123 or its
eguivalent, in conjunction with a metering pump and reservoir of 0.5N
acetic acid. If such a system is neot available, the following manual
procedure shall be employed:

(a) A& pH meter should be calibrated in accordance with the
manufacturer’s specifications.

(D) The pH of the scluticn should be checked and, if necessary, 0.5N
acetic acid should bke manually added to the extracter until the pH
reaches 5.0. The pH of the solution should be adjusted at fifteen-,
thirty—-, and sixty—minute intervals, moving to the next longer interval
if the pH does not have tec be adjusted more than 0.5N pH units.

(¢) The adjustment procedure should be continued for at least six
hours.

(dy If at the end of the 24-hour extraction period the ph of the
sclution is not below 5.2 and the maximum amount of acid (4 ml per gram
cf sclids) has not besn added, +the pH should be adjusted and the
extraction continued for an additicnal four hours, during which the pH
should be adijusted at one hour intervals.

6. At the end of the 24-hocur extractiocon pericd, deionized water should
be added to the extractor in an amcunt determined by the follecwing
equation:

(20) (W) -16(W)-A

= ml Deionized water to be added

5= 4 4«

weight in grams of solid charged to extractor
A2 = ml of 0.5N acetic acid added during extraction

7. The material in the extractcr should be separated into its
component liguid and solid phases as described under ”Separation
Procecure” below.

8. The liquids resulting from Steps 2 and 7 should be combined. This
combined licquid . (cr the waste itself if it has less than 0.5 percent
solids, as noted in Step 2) is the extract and should be analyzed for
the presence of any of the contaminants specified in Table II of these
regulations using the ”“Analytical Procedures” designated below.
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B. Separation Procedure.

1. Egquipment.

2 filter holder designed for filtration media having a nominal pore
size of 0.45 micrometers and capable of applying a 5.3 kg/cm
hydrostatic pressure te the solution being filtered shall be used. For
mixtures centaining nonabscrptive scolids, where separation can bs
affected without iIimposing a 5.3 kg/cm pressure differential, vacuum
filters employing a 0.45 micrometer filter media can be used. (For
further guidance on filtration egquipment or procedures, see SW-846.)

2. Procedure.

This procedure is intended tc result in separation of the “free” liguid
portion of the waste from any solid matter having a particle size 0.45
micrometer. If the sampie will not filter, wvarious other separation
techniques can be used to aid in the filtration. As described above,
pressure filtration is emploved to speed up the filtration process.
This does not alter the nature of the separation. If liguid does not
separate during filtration, the waste can be centrifuged. If
separation ocecurs during centrifugation the liguid portion
(centrifugate) is filtered threugh the 0.45 micrometer filter priocr to
beceoming mixed with the ligquid porticn of the waste obtained from the
initial filtration. Any material that will not pass through the filter
after centrifugation i1s considered a solid and is extracted.

(a) Following manufacturers’ directions, the filter unit should be
assembled with a filter bed consisting of a 0.45 micrometer filter
membrane., For difficult or slow to filter mixtures a prefilter bed
consisting of the following prefilters in increasing pore size (0.65
micrometer membrane, fine glass fiber prefilter, and coarse glass fiber
prefilter) can be used.

(k) The waste should ke poured inteo the filtration unit.

(¢) The reservoir should be slowly pressurized until llquld begins to
flow from the filtrate outlet at which point the pressure in the filter
should ke 1mmed1ately lowered to 10 to 15 psig. Filtration should be
continued until licquid flow ceases.

(d} The pressure should be increased stepwise in 10 psi The pressure
should be increased stepwise in 10 psi increments to 75 psig angd
filtration continued until flow ceases or the pressurizing gas begins
to exit from the filtrate outlet.

(e) The filter unit should be depressurized, +the so0lid material
removed and weighed and then transferred to the extraction apparatus,
or, in the case of final filtration prior to analysis, discarded. Do
not allow the material retained on the filter pad toc dry prior to
weighing. : -

(f) The liguid phase should be stored at 4 degrees € for subsequent
use in Step 8.
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C. Structural Integrity Procedure.
1. Equipment.

A structural integrity tester having 3.18 cm (1.25 in.) diameter hammer
weighing 0.33 kg (0.73 1lbs.) and having a free fall of 15.24 cm (6
in.) =shall be used. This device is available from Associated Design
and Manufacturing Company, Alexandria, VA., 22314, as Part No. 125, or
it may be fabricated to meet the specifications shown in Figure 1
below.

2. Procedure.

(a) The sample holder should be filled with the material to be tested.
If the sample of waste is a large monclithlock, a portion should ke cut
from the block having the dimensicns of a 3.3 cm (2.3 in.} diameter x
7.1 cm (2.8 in.) cylinder. For a fixated waste, samples may be case
in the form of a 3.3 em (1.3 in.) diameter = 7.1 cm (2.8 in.) cylinder
for -purposes of conducting this test. In such cases, the waste may be
allowed to cure for thirty days prior to further testing.

{b) The sample holder should be placed into the structural integrity
tester, then the hammer should be raised to its maximum height and
dropped. This should be repeated fifteen times.

(¢) The material should be remcved from the sample holder, weighed,
and transferred to the extraction apparatus for extraction.

D. Analytical Procedures for Analyzing Extract Contaminants.

1. The test methods for analyzing the extract are as follows:

(a) For arsenic, barium, cadmium, chromium, lead, mercury, selenium,
gilver, endrin, lindane, methoxychlor, toxaphene, 2,4-D (2,4-dichloro-
rhencxyacetic acid) or 2,4,5-TP (2,4,5~-trichlorophencxypropionic acid):
see SW-846. -

{b) (Researved) .

2. Tor all analyses, the metheds of standard addition shall be used
for gquantification of species concentratiocon.
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Figure 1
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APPENDIX ITI

Chemical Analysis Test Methods

Tables A, B, and C below specify the appropriate analytical procedures,
described in EPALg-—--LTest--Methoda--for--Evatuating--Setid--Waste-
Physieaifehemiea%—Hetheés7“—fFirst—and-Seeené—-EaiEien} SW=846, which
shall be used to determine whether a sample contains a given toxic
constituent listed in Appendix VII or VIII of these regulations.

Takle A identifies each Appendix VII or VIII organic constituent along
with the approved measurement method. Table B identifies <the
corresponding methods for inorganic species. Table ¢ summarizes the
contents of SW-846 and supplies specific section and method numbers for
sampling and analysis methods.

Prior to final sampling and analysis method selection the analyst
should consult the specific section or method described in SW-846 for
additional guidance on which of the approved methods should be employed
for a specific sample analysis situation. ‘
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TABLE A

Analysis Methods for Organic Chemicals Contained in SW-846

Compound : . - Method Numbers
Acetonitrilie 8030,82490
Acreolein 8030,8240
Acrylamide 8015,8240
Acrylenitrile 2030,8240
2-Aminc-l-methylbenzene (o-Toluidine) 8250
4-Amino-l-methylkenzene (p-Toluidine) 8250
Aniline 8250
Benzene 8020,8024

Benz {a)anthracene
Benze{a)pyrene
Benzotrichloride
Benzyl chloride
Benzo(b)fluocanthene

Bis(2-chloroethoxymethane) 8010,8240
Bis(2=chloroethyl)ether 8010,8240
Bis(Z=-chlorolsopropyl)ether 8010,8240
Carbon disulfide 8015,8240
Carbon tetrachloride 8010,8240
Chlordane 8080,8250
Chlorinated bkiphenyls 8080,8250
Chlorinated dibenzo-p-dioxins 8280
Chlerinated dibenzofurans 8280
Chlorcacetaldehyde 8010,8240
Chlerckenzene 8020,8240
Chloroform 8010,8240
Chloromathane 8C10,8240
2=-Chlorophenol 8040,8250
Chrysene 8100,8250,8310
Creosote*® 8100,8250
Crescl(s) 8040,8250
Cresylic Acld(s) 8040,8250

Dichlorockenzene (s}

8100,8250,8310
8100,8250,8310

8120,8250
8120,8250

8100,8250,8310

8010,8120,8250

Dichloroethane(s) 8010,8240
Dichleoromethane , 8010,8240
Dichlerophenoxyacetic acid 8150,8250
Dichlorcpropanol 8120,8250
2,4~-Dimethylphenol 8040,8250
Dinitrobenzene 8090, 8250

* Analyne for phenanthrene and carbazole: if present in a ratio
between 1.4:1 and 5:1, creosote should be considered to be present.
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TABLE & continued

Analysis Methods for Organic Chemicals Contained in SW-846

Compound Method Numbers
4,6-Dinitro-o~cresol 8C40,8250
2,4=-Dinitrotoluene 8090,8250
2,6- Dlnltrotoluene 8060,8250
Endrln 8080,8250
2-Ethoxyethanol 8030,8240
Ethyl ether 8015,8240
Ethylens dlbromlde 8C010,8240
Formaldehyde 8C1l5,8240
Formic acid 8250
Heptachlor - 8080,8250
Hexachlorobenzene 8120,8250
Hexachlorobutadiene 8120,8250
Hexachloroethane - 8010,8240
Hexachlorocyclopentadiene 8120,8250C
Lindane 8080,8250
Maleic anhydride 8250
Methanecl 8010,8240
Methomyl 8250
Methyl ethyl ketone 8015,8240
Methyl iscbutyl ketone 8015,8240
Napthalene - 8106C,8250
Napthoguinone 809C,8250
Nitrobenzene 8090,8250

4=Nitrophenol 8040,8240
2-Nitropropane 8030,8240
Paraldehyde (trimer of acetaldehyde) 8015,8240
Pentachlorophenol 8040,8250
Phenol 8040,8250
Phorate : - 8140
Phosphorodlthlolc acld esters 8140
Phthalic anhyvdride 8090,8250
2-Picoline 8090,8250
Pyridine 8090,8250
Tetrachlorobenzene(s) 8120,8250
Tetrachloroethane(s) 8010,8240
Taetrachloroethene 8010,8240
Tetrachlorophenol 8040,8250
Toluene ' 8020,8024
Toluene diisocyanate(s) 8250
Toluenediamnine 8250
2,4-Tcluenediamina 8250
2,6-Tcluenediamina 8250
3,4-Toluenediamine 8250
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TABLE A continued

2Analysis Methods for Organic Chemicals Contained in SW-846

Compeound .. Method Numbers
Toxaphene 8080,8250
Trichloroethane 8010,82490
Trichloroethena(s) 8010,8240
Trichlorofluoromethane 8010,8240
Trichlorophenol (s) 8040,8250
2,4,5-Trichlorophenoxy propiocnic acid 8150,8250
Trichlorcpropane - 8010,8240
vinyl chlecride : o 8010,8240
Vinylidene chloride 80190,8240
Xyvlene ) 8020,8240
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TABLE B

Analysis Metheds for Inorganic Chemicals Contained in sw-846

284

Compeound First Edition Second Edition
Method (s) Method (s)
Antimony 8.50 7040,7041
Arsenic 8.51 7060,7061
Barium 8.52 7080,7081
Cadmium 8.53 7090.7091
Chromium 8.54 7190,7191
Chromium (Hexavalent) 8.545,8.854¢6, 7195,71926,
and 8.547 and 7197

Cyanides 8.55 8020
Lead 8.56 7420,7421
Mercury 8§.57 7470,7471
Nickel 8.58 7520,7521
Selenium 2.59 7740,7741
Silver -- 8,60 7760,7761
Sulfides 8.67 8030
Total Organic Halogen 8.66 9020




TAEBLE C
Sampling and Analysis Metheds Contained in Sw-846
First editen Second adition
Tite Secton | Method | Secton | Msthod
No. No., Na. Mo,
Sampling of Sofiid Westes 1K o I OU—
Development of Appropnate Sampling Plans 1.} e reirem e
Regulatery ancd Scientific Objectivas. LI 1 (R SO
Fundamantal Statistical Concepts "2 s
Basic Statistical Stategles — 143 e
Simpia RANCOM SAMPING v omvmiermimsrssesrssmssrs ersssserassas seens seserassss sarns osses ren L1 B i (——,
Stratified Random Sampling. . [UES, S 1.1.3.2 e
Systematic Random Sampling e i v saeseens wane 1,133 |
Special Considerations. .
COmpOSite SAMPING. . oo crmvorre mensrermmreasrermsrsmversmmssesmarmrss
Subsampling.....~...
Cost and Loss Functions......cu.ee.
Implemantation of Sampling Plan...

Seisction of Sampling Equipmen ..

Composite Liquid Waste Sampler..
Weighted Bottla

[m1j7oT:T . -

Thiat e seronias
Trier

Auger

Scoop and Shovel,

Sataction of SAMPIE CONAIMEIE ... cvireerermmeresress sesassmsesestmsiss miesmens oo

Procassing and Storage of Samplas
Documentation of Chain of Custody ...

Sample Labels ...

Figkd Log Boak ...

Chain-o!-Custody Record ...

Sample Analysis Request Sheet....c.cv..
Sampia Delivery 1o Labomtory ...

Shipping of Samples......
Receipt and Leogging of Sample

Assignment of Sample tor Analysis

Samgling Mathogology .. ... crm st s srsssrsnsaresss ses e mass e sessesas

Containers ...

Tanks

Waste Filgs .. o
Lapdfills and Lagcons
‘Wasta Evaluation Prccecures

Characteristics of Hazardous Wastas ..
Ignitability ...
Pensk'y Manens Ct osed-Cup Memod
Setatlash Closed-Cup Method ..
Cosrosivity ...
Ccrros:vrry Towa.rd Sleel
Aeactvity ..

Extraction Procedura Tox;cry..v..

Extracton Procedure Toxicity Test ,.“.,.ﬂ"“

Mathod and Structural Integrity Tast

Samgie Workup TechniqUes.amwm .
Inorganic Techniques...
Acid Digesticn for FTa.me AAS -

Acid Digestion for Fumacae AAS.......evenes
Acid Digeston of Cil, Grease, or Wax..........
Dissoivtion Procedure for Oil, Grease or Wax
Alkaling Digeston ...
Qrgamic TAChNKUES i rrvcverens
Separatery Funnel Liquid-Liquid Extraction..
Continuzus Lquid-Liqud EXTacion i
Acid-Base Cloanup Extracton

Soxhlet Extraction. e

Sonication Extracton...
Sample Ingoduction Technigues......,
Headspaca -
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8.0 L -
a.0 9.1
2.0 9.01
8.0 8.54
8.0 8.86
8.0 8.85
8.0 8.82
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TABLE ¢ continued

Sampling and Analysis Methods Contained in SW-=846

286

i
First edition Sacond adition [
Title Secton | Method | Secton | Method |
Ne. No. Ne. No. ‘
N ]
I anic Analytical Mathods ... 8.0 Lcimrmirn - r o I8 IR
mMﬁmw. FIama AAS s ssssises s ettt eene e 8.0 8.50 7.0 7470!
Artmony, Furnace AAS L R, - 8.0 8.50 7.0 7471
AFSENIC, FIAME AAS i it miss e ssmseervea st srsssansssssserebmtserssos srsmn s 8.0 8.51 7.0 70601
Arsenie, Fumace AAS ... 8.0 8.5% 7.0 7061
Barium, FIAme AAS . v vcem e e - 2.0 8.82 7.0 7080/
Barium, Furnaca AAS - a0 B.52 7.0 7081
Cadmiurn, Flama AAS 8.0 8.53 7.0 71301'
Cadmium, Fumnace AAS 2.0 8.53 7.0 7131
Chrornium, Flama AAS a.0 8,54 7.0 7080
Chromium, Fumace AAS...... a.0 8,54 7.0 71911
Chromium, Hexavalent, CoOpragiBitation. . e 8.0 8,545 7.0 7185.
Chromium, Hexavalent, Colerimetric........ 8.0 8.548 7.0 7’196':
Chromium, Heoxavalent, Chelation........ . £0 8.547 7.0 7197 |
Lead, FlAmMa AAS . i v e res s smeemn s ey era s et venes 8.0 8.58 7.0 7420 ‘
Load, Fumace AAS " 8.0 8.58 7.0 7421 |
Mereury, Cald Vaper, Liquid... 8.0 8.57 7.0 7470 |
Mercury, Cold Vapor, Solid e eeerimeeesmarsersnasre vartssssnsossrensressensaes 8.0 8.57 7.0 7471 ,‘
Nickal, Flame AAS e 8.0 a.58 7.0 7520 |
Nickel, Furnace AAS 8.0 a.58 7.0 7521
Selenium, Flame AAS...... 8.0 8.58 7.0 F740
Salenium, Gasecus Hydride AAS S 8.0 8.59 7.0 7741 ‘
Silver, Flame AAS . 7.0 7760
STIVET, FUIMACE AAS (irtcticerreersmcercsresssonresestssasrrmmresamsssms s saenssetsenssss sosstsrssnss 7.0 7761
Crganic Anahytica! Methods.......... [ B.0 Linirrreesssemm
Gas Chromatographic Mathods 0 I
Halegenated Volatile Organics 8.0 8.01 a.1 5012
Nonhalogenated Yolasle Crganics. 8.0 8.01 2.1 8015 |
Arcmatic Yolatile Qrganics........ . 8.0 8.02 a.1 802‘3 ;
Acrolein, Acryfonifile, ACEIONITIA v s 8.0 8.03 8.1 803
PIEUIIEES 1ovvesrrussssseenssssmassansssnssassas st sss isbassns oot s oo s o avsd st mbstni et st anber 8.0 8.04 8.1 8040
Pithaismle Estors 3.0 8.08 8.1 BOEG
Omganochicrine Pasticides and PCSs 8.0 a.c8 8.1 808G
Nircaromatics and Cycfic Kelonas 8.0 a.c9 8.1 8090
Potynuciosr Aromatic Hydrocarbors a0 8,10 8.1 8100
Chicrinatad Hydrocarbons B0 8.12 a1 8120
Pesticices a.c 822 a.1 8140
Chiorinated Herbicidas B.O B840 a.1 8150
Gas Chromatographic/Mass Spectroscopy Mathods (GC/MS) e B0 B2 |rrerrereemmsern
GC/MS Volatiles - 8.0 B.24 8.2 82490
GC/MS Semi-Voiatiles, Packed Column voreas 2.0 B.25 8.2 B250
GC/MS Serni-Voiatiles, Capillary... PP 8.0 827 82 8270
Anslysis of Chiorinated Dioxins and Ciberzofurans ..., A a2z 8280
High Performanca Liquid Chromatographic Methods (HPLC) .. uee.. n 8.0 8.3 b, -
Polynucikesr Aromatc Hydrocarbons 3.0 8.10 8.3 8310
Miscailaneous Anatytical Methads B0 Leiicamerres e =X e I ROU
Cyanide; Total and Amenabia to ChlonNabon  q e v s s . a.0 as55 3.0 $010
Total Orgarss Halogen (TOX) 8.0 2.65 9.0 020
e 8.0 a.87 8.0 9030
Quaity Comtrol/Quaiity Assurance 10.0 E1s X T
Introduction 100 Lo - 1625 [ PR
Program Design 10.0 0.2 |t rsan
Sampling 100 b ] 103 e
Analysis 100 L. e s s 104 | e rrens
Cata Handlng 10.0 165 1,
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APPEKRDIX VII

Basis for Listing Hazardocus Waste

EPA Hazardcus :
Waste Number Hazardous Constituents For Which Listed

FOoO1 Tetrachlorcethylene, methylene chloride trichloroethylene,
1,1,1-trichloreethane, carbon tetrachloride, chlorinated
fluorccarbons.

Fooz Tetrachlorcethylene, methylene chloride, trichlorocethylene,

1,1,1-trichlorecethane, 1,1,2-trichlorocethane, chlorockhenzene,
1,1,2-trichloro-1,2,2~trichfluocrovethane, ortho-dichloro-
benzens, trichlorofluoromethane.

FQOO3 N.A.

FOO4 Cresols and cresylic acid, nitrobenzene.

FOOS Toluene, methyl ethyl Ketone, carbon disulfide, isobutancl,
pyridine, Zz-ethoxyethanol, benzene, 2-nitropropane.

FOO06 Cadmium, hexavalent chromium, nickel, cyanide (complexed).

FOOQ7 Cyvanide (salts).

roos Cyanide (galts).

FO0% . .Cyanide (salts).

FO10 Cyanide (salts).

Foll Cyanide (salts).

Folz Cyanide (complexed).

Folg Hekavalent chromium, cyanide (complexed).

Fezg----Fetra-—and-pentachleoredikenco-p-disxins+-tetra-and

perntachievedi-benzafuwanasr—tuwi-—and-tetwaehlore—
phenels-and-their-chierephensxy-derivative-acidars
eaters-—ethars--amine—and-other-satts-

Fezi-—--Penta--amd-hexachioredibengo-p-dioxinst+-penta-—-and
hexachtoredibenzefurans+-and-pentackicwepkensal
and-its-dewivativess

Fgzz2--~~Fetra-;-penmta-r-and-hexachiorodibence-p-diaxinss
tetra-;-penta-r-and-haxachioredibencefurvanss
FEg3——-—--Tetra-—r-and-pentachierodibenceo~p-dioxing+—tatwa—

aad-pentrshleredibencofuranasr—Eri-——and-tekwa—
cehiorepheneclta-and-their-chioropheneny-derivative
aeidsr-esters,-etheras-—amine-and-other-saless

FO20 {Reserved) .
Fo21 (Reserved) .
Foz22 (Resexrved) .
Fo23 (Reserved) .
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APPENDIX VII continued
Basis for Listing Hazardous Waste

EPA Hazardous
Waste Number Hazardcus Constituents For Which Listed

F0z24 Chleoromethane, dichloromethane, trichloromethane,
carbon tetrachloride, chlorecethylene, 1,1-
dichlorcethane, 1,2-dichloroethane, trans-1-2-
dichloreethylene, 1,l-dichlorecethylene, 1,1,1-
trichlorcethane, 1,1,2-trichloroethane, trichlor-
cethylene, 1,1,1,2-tetra-chloroethane, 1,1,2,2-
tetrachlorcethane, tetrachloroethylene, pentach-
loroethane, hexachloroethane, allyl chloride (3-
chloroprepene), dichloropropane, dichloropropene,
2-chloro-1,3-butadiene, hexachloro-1,3-butadiene,
hexachlorocyclopentadiene, hexachlorocyclchexane,
benrene, chlorbenzene, dichlorobenzenes, 1,2,4-
trichlorohenzene, tetrachlorobenzene, pentachloro
benzene, hexachlorobenzene, tolusene, naphthalene.

PeRg-~——-FPetra-s-penta-;-and-hexachloradibenza-p-dioxinas
tetra-rpenta-r-arnd-hexaekovodibanzofuwans-s
FPazF-——-——Fetwa-r-penta-y-and-hexachiorodibenzo-p-diexins+

tebra-r-penta-r—and-hexachloredibenzefuranasr—tri~--

tekrp-~r—and-pentachloreophensis-and-theiw-aghiore-

phemexy-derivative-peidgr—~eatersr~cktherg-—amine

andg-othex—-aasttsas :

Fo2g-—-——-Fetywa-r-penta—r-and-hexachlieredibaenro-p-diexinss

tetra-r-penkp---and-herachieredibanzofurans+—tri—+
tetwa-r—ard-pentachterephenstas—-and-their-chiore-
phenexy-dewivative-acids-—estersr—athara-—aminme
and-ether-sates-

FO25 (Reserved) .
FOZ27 {(Resexrved) .
028 (Reserved) .
K0oo1 Fentachlorophenol, phenol, 2-chlorophencl, p-chloro-

m-crescl, 2, 4-dimethylphenyl, 2,4-dinitrophenocl,
trichlorophenols, tetrachlorophenols, 2,4-dinitro-
phenol, c¢resosote, chryvsene, naphthalene, fluoran-
thene, benzo(b)flucranthene, benzo(a)pyrene,
indeno(1,2,3~-cd)pyrene, benz(a)anthracene,

dibenz (a)anthracene, acenaphthalene.
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APPENDIX VII continued

Basis for Listing Eazardous Waste

EFA Hazardous

Waste Number Hazardous Constituents For Which Listed

Rooz Hexavalent chromium, lead.

K003 Hexavalent chromium, lead.

Koo4 Hexavalent chromium.

KQ0&B Hexavalent chromium, lead.

KCos6 Eexavalent chromium.

Roo7 Cyanide (complexed), hexavalent chromium.

Roos Hexavalent chromium.

K009 Chloroform, formaldehyde, methylene chloride, methyl
chloride, paraldehyde, formic acid.

K010 Chlcroform, formaldehyde, methylene chloride, methyl
chloride, paraldehyde, formic acid, chloro-
acetaldehyde.

Koiz Acrylonitrilile, acetonitrile, hydrocyanic acid.

K013 Hydrocyanic acid, acrylenitrile, acetonitrile.

Kol4 Acetonitrile, acrylamicde.

KO1l5 Benzyl chloride, chlorobenzene, toluene, benzo-
trichloride.

X0ols Hexachlorckenzene, hexachlorobutadiene, carbon
tetrachleride, hexachloroethane, perchloroethy-
lene,

XC17 Epichlorchydrin, chloroethers (bis(chloromethyvl)
ether and kis (2-chlorocethyl) ethers), trichloro-
propane, dichloropropanols.

K018 1,2-dichloroethane, trichlorocethylene, hexachloro-
butadiene, hexachlorobenzene.

Ko1e Ethylene dichloride, 1,1,1-trichlorcethane, 1,1,2-
trichloroethane, tetrachlorcethanes (1,1,2,2-te-~
trachloroethane and 1,1,1,2-tetrachloroethane),
trichloroethylene, tetrachlercethylene, carbon
tetrachloride, chleroform, vinyl chloride, vinyli-
dene chloride.

K020 Ethylene dichloride, 1,1,1-trichlorcethane, 1,1,2-

trichloroethane, tetrachlorcethanes (1,1,2,2-te-
trachloroethane and 1,1,1,2-tetrachloroethane),
trichloroethylene, tetrachlorecethylene, carbon
tetrachloride, chlorcform, vinyl chleoride, vinyii-
dene chloride.
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APPENDIX VII continued

Basis for Listing Hazardous Waste

EPA Hazardous

Waste Number Hazardous Constituents For Which Listed

ozl antimony, carbon tetrachloride, chloroform.

Koz22 Phenol, tars (polycyclic aromatic hyvdrocarbons).

X023 Phthalic anhydride, meleic anhydride.

Ko24 Phithaliec anhydride, 1,4-naphthoquinone.

K025 Meta-dinitrobenzene, 2,4-dinitrotoluene.

K026 Pardldehyde, pyridines, 2-picoline.

K027 Toluene diisocyanate, toluene-2,4-~diamine.

Koz8 1,1,1-trichlorocethane, vinyl chleride. ,

K029 1,2-dichloroethane, 1,1,1l-trichleorocethane, vinyl
chloride, vinylidene chlecride, chloroform.

K030 Hexachlorobenzene, hexachlorcbutadiene, hexa-

chlorecethane, 1,1,1,2-tetrachlercethane, 1,1,2,2-
tetrachlorocethane, ethylene dichloride.

Ko31l Arsenic,

Ko32 Hexachlorocyclopentadiene.

K033 Hexachlorocyclopentadiene,

K034 Hexachlorocyclopentadiene.

K035 Creosote, chrysene, naphthalene, fluocranthene

benzo (k) fluoranthene, benzc(a)pyrene,
indeno(1,2,3-cd) pyrene, benze(a)anthracene,
dibenzo (a)anthracene, acenaphthalene.

K036 Toluene, phosphorodithicic and phosphorothioic
acid esters.

K037 Toluene, phosphoredithicic and phosphorothioic acid
esters.

K038 FPhorate, formaldehyde, phosphorodithiocic and
phosphorothioic acld esters.

K039 Phosphorodithioic and phosphorothicic acid esters.

K040 Phorate, formaldehvde, phosphorodithicic and
phosphorothioic acid esters.

Ko41 Toxaphene.

K042 Hexachlorobenzene, ortho-dichleorckenzene.

K043 2,4-dichlorophenol, 2,6-dichlerephencl, 2,4,6-tri-
chleorecphenol,

X044 N.A.

K045 N.A.
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APPENDIX VII continued

Basis for Listing Hazardous Waste

EPA Hazardous

Waste Number HEazardous Constituents For Which Listed
KCdi6 Lead. T

K047 N.A.

ro4s8 Hexavalent chromium, lead.

K049 Hexavalent chromium, lead.

K050 Hexavalent chromium.

XCcEl Hexavalent chromium, lead.

Kozz2 Lead.

Koec Cyanide, naphthalene, phenolic compounds, arsenic.
¥oel Hexavalent chromium, lead, cadmiun.

Kos2 Hexavalent chromium, lead.

K069 Hexavalent chromium, lead, cadmium.

Ko7l Mercury. )

K073 Chloroform, carbon tetrachloride, hexachloroethane,

trichloroethane, tetrachloroethylene, dichlorc-
ethylene, 1,1,2,2-tetrachlorcethane.

K033 Aniline, diphenylamine, nitrobenzene, phenylene-
diamine.

Kog4 Arsenic.

Kogs Benzene, dichlorckenzenes, trichlorcbenzenes, te-

trachlorobenzenes, pentachlorobenzene, hexachloro-
benzene, benzyl chloride.

Kogs Lead, hexavalent chromium.

Kog7 Thencl, naphthalene.

Koe3 Phthalic anhydride, maleic anhydride.

K094 Phthalic anhydride.

K095 1,1,2-trichlorocethane, 1,1,1,2-tetrachloroethane,
1,1,2,2-tetrachlorcethane.

K096 1,2-dichlorcethane, 1,1,1-trichloroethane, 1,1,2-
trichloroethane.

Kog7 Chlcrdane, heptachlor.

Kogs Toxaphene. :

Kog¢ 2,4-dichlorophenol, 2,4,6-trichlorophencl.

X100 Hexavalent chromium, lead, cadmium.

Xlo1l Arsenic. :

K102 Arsenic.
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APPENDIX VII continued

Basis for Listing Hazardous Waste

EPA Hazardous

Waste Numbe¥ Hazardous Censtituents For Which Listed

K103 Aniline, nitrckenzene, phenylenediamine.

K104 Aniline, benzens, diphenylamine, nitrobenzene,
phenvlenediamine.

K105 Benzene, moenochlorobenzene, dichlorcbenzenes,
2,4,5~trichlcrophenol.

K106 Mercury.

Kiti-eewp-4=-Dimitwetolivenas

Kiiz——--2-4-Foluenediamine--eo-teluidines-p-toluidines
anttiner ;

Kii3-w-—-2-4-Peluenediamines—-e—teiuidine-p—toluidine
aniiines

Kit4————2+4-FPeluenediaminar-s-ktotuidimar-p-totuidine~

Kia5—-——--2r4-Faluyenaediamines

Kiis———-—Eprken-—tetrachlovwides-tektrachlereethyiener—chiore—
ferms-phosgener

Kt7-—---Ethviene-dibremide-

K:ig-———Ethyiene-dibremides

Ki3s6--——Ethviena-dibswamidas
K111 (Reserved).
Kliz2 (Reserved) .
K113 (Reserved) .
Kll4 (Reserved) .
K115 {Reserved) .
Kils (Reserved) .
K117 (Reserved) .
Kl1s (Reserved).
K136 (Reserved).
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APPENDIX VIIT

Hazardous Constituents

Cnarmicat abstracts neme

Chamical
abstracts No,

2-Acetylaminofiucrene
Acetyt chlende......
1-Acaryl-2-theourea,

4-Aﬂﬁr—cb¢phan§-{‘j_..
S4Aminomethyl)-3soxarciol
4-Aminapyriding

| 1-Propane, 3-amore-
| Same ..
ST -B-chenyi)—é-amne

J 1R-1.2.4.Trazol-3-ammme,

Bariusm and cempounds, N. C g1
Bafium cyande.
Ranzielacnduie
Senlalanthracene
Benzal chisnde.
Senrgne . ..
Seazemearsanic a
Benrkiire., .
Eunoim"wa"mere
Berzoliifusrantaene

J L-Serire, daroacatate (este). J—
.| Barium ..

Allatoxn ...,

ol

2-PTOpent 1=

¥ Cu[imetylammeicarsonyl Joxme
1.4:3 g-Dimethanonashihaians, 1,2,3 4,10,10-Mraxachior=1,4,542,5,8,2

J{2H}isoxazclons, S.aminemar
LPrnAnsamINg.. e

anediz acid, ammonlum sa
Senzenaming
ADEMONY 1

Suiturous azd, Z-chioroethy-
Arsonie

2:[4-(1,1umathylatnyiptienory]-

thylathyl aster,

Argarc acs As.H,O. [T s

Arsenic oxde AsCh

Arsare oxide AsCh

Zenzam;ms, 44" -carbmmldcy#b-s[Nﬁ-d;mtwL

77833
1373-28-2
1327-53-3
432-80-3
115-L2-6
7440-35-3
5426241
226-51=4

Same,
Beﬂ*ene ('(‘chb'oﬂre.hw

L1 =!|pnefm1 4 4 ghaming |
Burafelacephananihnianse ..

Benzolalpyrene .
g-Benzequinone
Sonzotdshionde
Bermxyt cnlonde
Ber,lium and eomsounds, N, OS
Biz2cnlomethouyiethane
Bsi2-chicroetnyl aihar .,
Brei 2echiororsonropyl} ath
Buaichiaromathyl) etner..
Brgy2eethyifexyl; chthalate
Bromcacetons
Sromaionm.
" a.Bromepnany! phemyt othar
Bruzoe.

: Ganzene, (inchlocomethyl}:

Hoxy,
: Ethane, 1, R *G!yth[Q-d‘\OfG-

! Bemzens, 1.brama-d.phenary .

Butyl benryl ohthalsle
Cacodyi asda, .
Cadmium and comzoJnds,
Calgium crromate
Calcium cyaride
Carton gsuiliga...
Camon axyiluonde
Carson chlonde
Crieval.,
Chisrambusil ...,

Chierdane, alpha and gamma Isemers
Crlonnated banzenes, NOS.!
Chicrnates ethane. NO 8.

i Sirvehruchn.10.one, 2.3-dmeltaxy ..
. 1.2-Becrenedicaborylc acyd, butyl pharmy!

4 Acataldehvee, trhions

Bonzene, (chloromethyl;-

Eeryiium
Zthans,

Progcane, 2.2-axybs [ 2ohioros.
Melrane, oxybisichlone ...

2-Pronarena. 1-brome-
Metharg, tnhroma- .,

Arsefic
Cadmium e

Clwemic asid, ¢alewm salt,
Same .

Carten J:»suuude
Carbome difleande
Methane, tetrazhicrs-

Ele'\zenou..lam acid

1,.2:Benzonadsaroaryle aod. bis(2-ethyihaxyl) ester

§6-55-3
98-87-3
T1-43-2

92-87-5

§8-05-5 !

205-98-2 .

e . _ P

205-82-3 .

1068-514
T-7
100-44-7
T440-41-7

111=81-1

111=ddng

24638-32-9
542-83-1
117-81-7
598-31-2

101-55=3

357-57-3
a5-68-7

£2-32-8 |

75262

75-60-5 !

TA4D43-3 |

13785190

532018

75-15-0

1 353-50-¢ .

£6-23-5 |

Chiorinaied luarocarbons, N EN
Chignnatled naghthalena, NC S !
Chicnnatesd phensl, N 0S
Criamapheazing.. ...,
Chisrpaceialdehyde
Chiocoalky! ethers, N.O.S.*

|| Acetaidehyce, chiomg.,

2-Napnthalanaming, NN -bis(2-eniares iyt

p-Citlecoariing., o
Chiorchenzeng
Cnkrganadata.
pChlore-m-cresol.
. 1-Chloro- 2.2 epoxsprop

"

; Banzenamina, 4-ciaro

- Phengl, 4-chioro-3-methyt
. Osur:me {r.Rxromelnyl-

Eerzans ehloro:

! Benzangaceic asd, 4-Chiore-aphad cioronnenyt - alpha-hyorony., eihyl estar..
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107-20-0

106-47-8
108=9¢-7
510=15-8

59507
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APPENDIX VIITI continued

Hazardous Constituents

Cormon rama : Chamical abstrasts rame ammﬁc ‘
T |
2.Criocpattyl vinyg ether . i Edhana, [2-Chioroetmosyl 110-75-9
Criaroform.. | Methane, ticnior. 87-66-3
Ch;oruﬂadr,ﬂ rr-ethyi athar l Mathane, chlorome-rnox) 107-30-2 ‘
bata-Chioronaghthatene . | Napthalane, 2.chlorg- §1-58-7
e-Chlorophanal ., 4 Phenod, 2rotiords mmn. 95-57-8 !
1-{o-Chigrapnanyl) Bhowres S Theurea. (2chioreahenyl)- . 53448241 |
Chiaroprane .. b 2Chiore- 1, 3-butadione, 126-59-8 |
smmfwnmtme . Propanannle, 3-eiipro- 542-76-7
Chromium and compounas, NG54 7440-47-3
Chrysane, 293-01-8 |
Citrus rest No. 6358-53-2 |
coal tars ... , 05452 !
Copper cyanide . . 544-52-3
Creosste,. . . 8001-58-3 |
Crasols (Cresylic and). . 1319-77-3 ‘
Lrotonakdahyde 4170-30-3 '

Cyanicos (sohubie 52its and complaxes)
NOsS.L

Cycasin

2-Cyclohexyird &dra:rophem-
Cyriaphosphamese .
2,40, sals angd eslers
Damomysa e

Diben..ia hlacndme
Diverrz{aJacrding ..
Dﬁ:enzia.h]anﬁvacene
TH.Divenzo{c.glearnazsle.
Deoonzo{a.elpyrene.
Diverzofa.hlpyrens,
Cibercofanipyrene .
1,2-Dioromo-3-chiccopropane
Doty phtnglate ...
o-Dechicrobanyena
r=Dichlorobenzena ..
e-Dichiorobenzens ...
Cichiorobenzens, M.C.S,
33" Dichierchenzdine.
14:-Dichigre-2-butana
Dichloredifluorcmathans,
1. 2-Dichiorpathylane
Dichloroetnylone, N.O.S,

D-ici-domprooancl. NDS.,
1.3—Dich\ut>propem_"...._
Diefer )

3, 4-Citrydroxy-alpha. lme‘!hyfmma)rn-aﬁ*w
benzyl alcohal.

DiisopropytiuorephasphaietDFP)..

Dimethoate...........

7,12 Dwnmnybmz[a]wmracemm

. beta-D—Glucwanc-sd-a (mathy-ONN-azexymethy..
.| Phenol, 2-cycichexyh4,5-cmtro
.| 2M:1,3.2.Oxazaphosphonm2.amna,
.| Acetic acd, (2 4-dishicrophenoryts, sait: and esters....
.| 5.12-Naphthacensdone, {BS-cis)-8-acotyt10-((3- amno-za 6 mdaoxy EW-L lyxo—hexog«franosynow] 78 8. B 1D-|mhyd.ro—6 8,11.

.| Benzana, 1,1 42 2dchiorpethyidanala[4choro-

| Banzena, 1,1 {drehioroeibenyimdeneibid—chiorn ..
| Benezena, 1,1'-42.2 2-rieheoroethy i cane b 4-chlore- ..
.| Carpamothuow acd, tes{i-meathyls i} 5~ 2. 3-0rchiero-2-propanyt}
.| Same,

i Berzone, 1.2-0chioro- .
r Benzane, 1.3-dchioto- ..

.+ [1,1+Biphamy! 14 4'-diamine, 33‘-6«:?‘40"0-“

| Ethena, 1,1-0ichioro- ..
.| Phenoi, 2 4-dichiore-..
.| Pranol, 2,8-Gchion- ...
.| Arsonous

. Propana, oishiono-
.| Propanci, dichio- ...

| 1-Propane, 1 G-drci‘ﬂom- R
J 2,7:3,6-Dima manona.pnm[zs-b]cﬁrm 3456 s,g-hemcumo-u.zza.a 6847, Taoctatydier,

.| 2.2 Eioxxane...

1 Hyceazirs, 1.2-Saty

.| Phosphonc acd, diathyld-niropheny! ester . o .
.| 1.2-Berzenedicarboxysc acid, cathyd ester
.| Phasphorsthion acd, O.0-ceattyt O-pyraxi

.| Phenol, 4,4'-(1 2-chethyi1,2-8hoenadyl)bie, (Ek.
.| 1,3 Benzodwasle,

.| Phcaphor

.| Phosghorodnhioic asd, O,
o [, 1-Bipheayl}& 4’ -damine, 3,0 -m'nathoxy-
| Benzeramine, NMN-dmethyl-4-(pharmylaza)

by Jeoxy- 1-mathoxy-,

D%bem‘o[b.d-a!]cl’q’sans

Banzena, 1,4-dlthioro- ..

« 2-Butene, 1.4-dihitvo-. .
Mathare, ﬁchofodrﬂucro-
Ethore, 1.2-0CMS, (Eh ..
Dichieroathylena ...

) da,

1.Propene, dehioro- .,

ﬂaa\pha.zbem.zaamsmu.sbeta.eaam Tbe»a.?a.alpha}- ;

Phasphoroditiioss ackd, O,0-dietyd S-mettvyl aster,

iyt ester .

Spropyt
{+ =12 Benzenadicd, & L1-hydrowy-2.(methylammelethy!].
ofiuordic asid, brwmtwieﬁ'w ester

Berzlalanthracena, T,12-8mathy!
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2
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26952-238
542-75-6
60-57-1

1464-23-5
€02—42-2
123-91-1

16815-80-1

3288-58-2
AR E E-Er-t

55-814 |
60-51-5 |,
118-90—4
80-11-7 i
57-97-8




APPENDIX VIII continued

Hazardous Constituents

B
3
o

Chemical absiracts name

Chemical

abstracts Na,

Ethrima CROMUE orvares errerrmarsnne T
Etfylana dichiorida
Ethylane ghycol monoathy! ather i

..| Carbamic acid, athy! ester

ThCHMIGOGCAr O

§.3-Mathanc-2,4,3-benzodionsibiepen, 6,7,8,9,10 10-1'1913:#‘60@-1.5 a3 Qa-hm:ahydm- 3.0xida

7-Oraaineyciol 2.2,1 Iheptane-2. w5

2.7:3,6-Dimethancnaphth{ 2.3-bloxrens, 3.4,5.6,9, - haxachion-1a.2,24.3,6,64.7, 7Ta-octahyde-,
{laalpha Zbeta Zabeta Zaiphe, Baipha, Gabem?bam?lalo!u)-

Propanesirie .
cmmmmtzwme&ym.ummamm

Ethylers oxda
Ethyienalhaomaa‘“.........w,......‘..‘...___.__r_

Sam

Acetamide, 2-fuorc- .
Acctic scid, fuoro-, scasum salt
Same

- 7 Ouiranacarbaryaidanyde

ere,
1.3-Butackone, 1,1,25,4 4-hexachisro-
L ECyciopentadiona,

4,7 -Mathano- 1Hadndene, 1,4,5,6,7,8,8-heptachiorno-3e. 4,7, 7a-tetrahydr- ..
ées;zuewum-mmu J2h]loxirene, 2,3,4,5.8,7,7-heptachione-a 6.5, 5;.6,61 heuhyéro-abh-n. be and gamma :somors) e

5 2.3,8,5 E-DBUAGHRAD oo s et e e

115-33-7
FOaddaa?
S7-14-7

540-73-8

122-094

105-67-8

131-13-3
77-78-1

25154545
534=52-1
$1-28-5

121-14-2

§06-20-2
83-85-7

117-84-0

(222054

122-68-7

621-54-7

295044

S41-63-7

115-28-7

$456-73-3
72-20-3

51758
107-12-0
111-54-5

106-53-4
107-06-2

1024-57-3
118-741
87-56-3
7747-4

Hyhogen oyamde.
Hydrogen tluonde
Hydrogen suifida ...

Re— E-D\memsncﬂaph!"m..e iz & 3 4 10 1c-haxacrdca'o-1 -t 4= 5 B Ba hexahydrol 1%%%!&5&!&3&0&5&&&- ——
.| 1.3-Barzotioso’s, S-{1-0r0pand
- 1.3.4-Metmane-2Hcyootutatcdlpentalen-2-one, 1,18,3.34.4,5,5,5,50,6-decachiarotctahydro-..

Lzad and compountds, N.O.S.1 ..
Lzad acetate .
Lsad phasphata,
Lzad subacalaie
Ladang .,
Male anhydnde
Malsie hydiazde
Malonantnla.......

.| Phengi, 2,2 -methylencbis[3,4, B GRAH O et oo
Pexachiors-

. H\,'*rocyamc o
.| Hydrofiucnc acd

.| Lagd, besfacotato-Oferanyeoxytr ..

Ethene, hoxachion-

1-Fropens,
TGL'nDho&pfboﬁc B, hﬂ!&ﬂ‘iﬁ'ﬂ BB ormmr v omsmes e e PR i

1-Propanot, 2-methyhk...

2 Butencic acd, 2-matyt, T-012 3-dibydroey- 2441 nethoxyathivl -3-mathyk 1-oxobuta ey methyl] -2.3,5,7a-tetahye- T H-gtvs lmr-1-
vi ester, [13-[Talpha(2),7{2s,3R).7aalphal]-

c!. Iead{z c)eal..,

Phosghoric acid, lead(z +) sah

Crolchexans, 1.2,2,4,5,6-Haxachiors

2.5-Furandiona.

3 -Pyrcaznadions, 1. 2.iydion.

Propanedinirie ..

298

16888-71-7
757-50-4
H2-03=2

74-80-3

7684-35-3

$10-80-5

7783-06-4

163-38-5 |

SO0458-4

78831

120-58-1

143-50-0 !

303-34—4

7435-92-1

301-04-2 .
T4d&-27-7 °

1335-32-6
68-89-9
108~31-8
123-33-1

108=77-3 ¢




APPENDIX VIII continued

Hazardous Constituents

Chemical

K
i

i
|

|
!
|
i
!
i

Cormmen nama Chemical absiracts name sbstracts MNa.

Melphalan. ... v L-Phemyialangmg, 4-L5esl2-CroroatyDAMNIC T s vemssss e ssmasss e srinsi 148-82-3
Mercury fuimnate, 1 Fulminic agid, messond2+) salt . . 628-86-4 |
Mercury and compounds N.O.§.* 7438-97-8 ¢

Methacrylontnie \ it Lremtmam 126-98-7

Mathapynlena 1 2 E'hane{;am N N-EmathylN'-2-pyridhmytN -(2- ﬂ'bmwmeti'ryn 81-80-5

Methomyl... Aceumidic acid, N-[{methyicartamoylioxythio, mathyl aster 16782-77-8
Mathoxyehior .| Banzene, 1.1’-(2.2,2-b'ichlaroethﬂdene}[4—rnelhaxy- 72435}
Meathy! bromade .| Methang, Bromer i s - 74-83-6 )

Maotyd ehionds Methana, chiore-.. T4-97-3
Methylchlorocara) Carbonchlondic &od. BN BB o iime i crmmaerri dormaast e et AR o 11 St et n 78-22-1 |
Mathyl chicroiom ... Ethane, 1,1,1-thechiore- 71=55-8 |

Ianyicholanthrane Beanz{jlaceanthryltena, 1£~d‘¢hydfo-3<'nemy!- - S5 5 5
4 &4 Mothylenebsi2-chiorcaniima), Barzgraming, 4.4° -memyleneastz-chloro- 101=tdad ;

Mothylane bromics .. T4-55-3
Mathylena ¢hionge.., 75-08-2 |

Mathyl ethyt ketone (MEK), i 76-93-3

Mathyt ethyt ketona percude 1338-23-4

Wethy! hydrazine 0=

Methyt wadide. 74-85-4
Mettyi isocyanate 624-83-9 .

2-ethydlacteninia Propanenitrile, 2-hygdroxy-2-methyt 75-88-5

Methy! methacrylate., 2-Proparoic acd, 2-mathyl, methyl estar.... 80528

Mathyd metnangsuitonate Mathanesufone acid, methy! ester ..., o ] 86-27-3

Prosghorothion 20, O.0<Smeth o-umww stor... 2860040

41 H}-Pyrimidinone, &3-chydro-8-methy 2-theoxs-... 56-04-2

Annnel2', 33,4 JovTolol 1, 2:a] indoked, T=done, B-aming 8- { [{Ln0ssrba nylloty e tsil-1, 1 0.2 8,508 heanyoro-Sa-mathory-5 50-07-7

mathy- [1aR<{laalphe.Bbata Saaiphasbalphay]..

Guarding, N-methylN nitro-N-rioss- ... SO e b bt 70-25-7

thare, LI thiobis{ 2-chiore- §05-60-2

Same 91-20-3

| 1 A-NaphAleneCion® i s min s i 130-15-4

1-Naghthalenamine [ 134-32-7

91-55-3

. - BE-BB-d

thckol and compounds NOS) - S 7440-02-0

Racke! CarAmyl v i Hicket ca.r-bomi. ('1'-4)- JR— RS oo 13463-38-3

Nizks! cyande ... Sama E57-19-7

Nisating and salts. Pyricing, (5)-3-(1 e gt 2-pymatdhmyth, S SaItS woe O —— 54-11-5

O 4 Nirogen oxida NO 10102-43-9

., Benzanamina, d-mitre- 100-01-8

—_ ] BOITETH, PO 11ttt bt s meess e e e s e - 98-85-3

RATOGON GKIGER oo imme s soastre s reammes s Nitrogen oxida NOx ., o 10102-44-0

Nirogan mustard and mmbma 2l .........| Ethanaming, 2-chlorg., N{2-CHometnyiM-matyt, #nd Tydrochionds salt..., 51=75-2

angan mustard N-oxida and hydrochlonde | Ethanaming, 2<hloro-N-{2.chlorpethyi)-Namathy-, N-cxide, and hydrochiorde salt 126-85-2

Nitroghycarin, 1 1,2 3-Propaneniol, Hrate ... e spe et e b §5-83-0

prMitrophenal .. Phenol, 4avlre- 100-02-7

2-Mdropropane ... Propana, 2.0 o, 75-45-9

Hmoqcuﬂoime-ﬂ-ox:de CPTIHD, B0 T w00 1 e comnesne e rcasesmanens s ramenase s snsrases e sevamersas s 55-57-5

Nitrosamma, M.0.8.t I 35576-91-1

N-Nitosod mbutylamene .. L 1-Bulanaming, N-butyl-N-nirose- 824-168-3

M-Hstrosodiethanoiamme. Ethaned, 2,2 -{niro soiminaing- ... 1195-54-7

N-NAO30iatiy 2mme oo Ethanamme, N-athy-N-nitrogo- 56-18-5

i Mathamng, N-mathyl-N-nitroeo- ... we. vt 62-75-9

Urpa, N-athyl N 080 m s, L4 AR 4441 1 £ b et e bbb 4 4 e 759-73-9

Ethanamine, N.matrd-N-nitroso- 10585-95-6

Ursa, N-rathyl-N-netreao-, 684-53-5

Carbamic acid, methyimniroso-, ethyl ester.., JS— 615-53-2

Virviamine, N-methyl-N-nitroso- J— A549-40-0

Morphalins, Nondiroso- [ £8-85-2

Pyridine, 3 (Tmoso-?-p»,woﬂciny{) D e ettt e i ekt bt 84 LA 45 e 3 et bt g b ot b 16543-55-8

Prponding, 1-mitreso- 100-75—4

Pyrroiiing, 1-niTos0- .. sssranns " 9¥30-55-2

Giyging, N-methyl-N-mwiross- ., 13258-22-9

Banzenamina, 2.mathyl.S-nitros-.. 93.55.8

v Diphospharamide, octamatiyi- 182-18-9

i Csmum oxige (0804 .. 20816-12-0

Paraidethyda 1.3.5-Tricxane, 2.4.6-irtimathyl-, 123-£3-7

Paratiion ... Prosphorethmic asd, O O-meﬁ'ry'l O—E4-nmopheny1) ester... 55-38-2

Petachixvopenzem, Berzene, pentachioro: 806-53-5

Pentachiorodibenzc-p-d O

Penlachiorodibenoiurans.. .. v s e e s v e e s

Ethane, pentachioro- o 76-01-7

Banrzere, pentachicroniro- = 1 82-68-8

Phencl, pentachiorns- ... 87-85-5

.| Acalarmide, N-{4-gthoxyphaayll. 83-44-2

108-55-2

25365-76-3

§2-38-4

103.85-5

7544-5

7803-51-2

hickc ged, OO-<diathy S-[(sthylthoimatiyl] sstar 298-02-2

Phtha.hc aDd estars, N.O.S.1
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APPENDIX VIII continued

Hazardous Constituents

Chemical absiracts name

Chemical

Argantaled1-), bis(cyano-C)-, potassum,
Berzamide, 3,5-GiChore-N-{1, 1-d-1meu'q+2 progiTy T

1.2-Crathiolane, 2,2-cioxce

Teirac

11,1 2.-Telrachioroethana,
1.1.2. 2 Tetrachioroathane,

Cibanzoll, ol [1,41dko0xkdn, 2,3,7 8-tatrachicro-
Berzena, 1.2,4,5-tavachione- ..

|| Triodhphosphons
Ptm'ﬁbane tetraeth-,,

Methane, {etransro-..
J| ThalitsMu. .
Thallium (111} oxxis ...

Trichioroatitylena...., ] Ethene, trichior....
Trichioromethaneihiol .. kothanathed, trich
Trehloremonotvoremeth .| Methane, rchiorofluoro-.
2.4.5-Trichiorephenal . .| Phanol, 2.4,5tnehione-
2.4, :—}‘richbrochenoi Phancd, 2,4 8-tichlore- ...,
2.4,

Trichieropropane, N

123 Trchiorpropena... 1 Propane, 12,5 rehiera .
o0, O-Tnemy{phospruuhoate | Pheschoromeoie acd, 0.C.
................ : Banzena, 1,3.5-thniro .

Trypan Elue,.,
Uracd mustarg

1,1,2-Trichioroethane.,.

Benzerwm 4-me

Ethane, 1 12 tnehizro

OS

.1 Ethana, tatrachloro-, N.O.5.

.| Ethana, 1,1,1,2-1erachiie- —.. ...
.| Ethane, 1,1,2,2-1atrachloro.
| Prenc), 2.3,4,6-tatrashicrer
acd, tetraathy! &s or

Dichospherkc acid, tah-aethd estar...

.| Acabe acid, thalliem{1 +) sait

| Carbonic sk, dithallum{t+} sak._.
.| Thalfium shionda.... JUTP

Nitre aeid, thadrum(i +) salt

Bamzens, E.Waloi-mém "

Acatic and, {2,4,5-inzhiorophenaxy)

Same as CAS nams ..,

Vanadwm pentaxde
Vinyl chionde
Wartann .....
Zing tyanide,,
Zine phosphi

Vanacium onde ViCs..

2 AZINGee, 1,171 -phos;hmmc‘ﬂ
-} 1.Propanct, 2, 3-gtvome-, phosphate (3: 11
e 2,7-Naphthaiendisulforse acsd, 3. 3-0(3.3'-chmethyll 1.1 bishamyi 14 4'Ciyl ) bus{azo} I il S-armimo-4 -hycroxy-, tetrasocivm salt..
2,4{1H,3H)-Pynmwchnadcne, 5[ bai2-chioroatmliamanol. .

4 Undecamathylanediamens, N M -Bs{2 -chiorobensd), amyaroch_londe

abstracis No. |

[
A5-44-9

109-06-3
151-50-8
£06-51-5
23930-58-5
1120-71-4
107-10-8
107=19-7
78-87-5
75-55-8
51-52-5
110-86-1
£§0-55-5
108-a5-3
g1-07-2
94-85-7
7783-30-8
T7782-43-2
7446-34-6
B30=10-4
7440-22-4
ECE-E4-3
93-72-1
143-33-9
18883-66-4
131 4-56-1
57-24-9
1745036
95-54-3

25328-20-7
830-2C-6
79-34-5
127-18-4
56-30-2
3689-24-3
78-00-2
1074843
508- 14-8
7420-28-0
1314-32-5
£63-63-3
£533-73-9
7791-12-0
10162-43-1
12039-52-0
10031-55-1
§2-55-5
33196-18-4
74-93-1
105-38-5
73-19-8
£2-56-6
137-26-8
108-8A-3
25376-45-8

35=55.4
88-0h-2

95-18-4
126=C8-1
99-35-4
52244
128-72-7
72-57-1
66751

93=75-5

2056-25-9
1314-62-3 !

7014
81-81-2

857-21-1

1314-84-7

' The abbreviabon N.O.S. (not otherwise specriet) sigrates those mambers of the general class not speahically listed by name in this appendi.
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APPENDIX VIII continued

Hazardous Constituents

CORRECTIONS

As iisled now—

Should be changed low—

Asdnn (1,2,3.4,10,10-Mexachioro«T,4,42,5,8,83,80-hexatydro-ando, meo-1,4.53-
dirmatharoraphthalene),
S-(Ammomethyl)-3-soxazole (3{2H)-soxazolons, S-(aminomethy)) 4-Amirepyriding {4-
Pynidinaming).
N N-Diethyitwdrazane (Hydrazmna, 1,2-tethyi}.
Ethyl carbamate (urathana) e
Ghyoidylaidehyde {1-propanoi-2, 3-epc>ry)
Hexachiorobutadiona {1,3.8utadiens, 1,1,2,2,4,4-haxachioro) .
Haxachlorcethane (Ethang, 1,1,1,2,2,2-hexachioro),
Hexacninropropene (1-Propane, 1,1.2.3,3,3-haxachiores)
Kapare [Decachm:\cdahydmd,GJA-mmanc-&l—i-cyciobuta(cd}-pema]ane-&one)
2-Mathy -2 methy [t )premonalcanyde-o-(meathylcarbonyl) dama...
NHPOBENZERD e e et e s et

Neragen mustard Nxode and hydrochionce san {Ethanamma, 2-chiore-, N- (2-c€'i-0toemy1)-N-
methyl, and hygrochionda sait).
Nrrasepymralding ..,

Fropylthuouracil (Urdeca vienecarmine, NN '-tsi2chiorobenzyl), dihydrechionde .
(Abova two Lrrelated chemical names should be saparals listings as shown in nght mk.rmn

Tetrachicroethane (Eibene, 1,1,2,2-tetrachiore)
Tolvenedaming (Camneiouena) .

Totylere despoyanila (Benzene, 1 3-dusoc~_rana1ometh‘,«1-)
Taghieremethanathol ..

2.4 &Tmhbrophenoryace.-c acd (2.4,5T).
2.4,5.Trehlurophenoxypropionc acid (2,4.5:-TF, Sitvax)

. Acene acid, 24,5
4 Proprone aeid, 242,4,5-rehieophenexy), saits and esters (2,4 TP, Silvex, salts and sstars)

Aorin (1,2,2,4,10,10-Hexachlore-1,4,42,5,8,8a-haxahydro-ondo,exe-1,4.5,8-
drmathanonaphitialens)

- Arminocynding (§-Pyndinamine) Should be a separate ksting, nol combined with 5-
{(Aminomathyl)3-tsoxazote

| N.N-Drathyihycrazdne (Hydrazne, 1, 2-giathyl)

Carbamic ackd, ethyl aster
Ghycidylaldetyda (1-propenc 2,3-epaxy)

-| Hexschiorobutadlene (1,3-Butadiens, haxachicn-)

|| Hexachigrosthane (Elhana, hexachlore-)

.| Haxachioropropene (Propens, hexachiorg)

| Kepone (Decachiornostaiydio-1.3,4-mathano 2H-oyslobutal od)-pertalens-2<ne)
| 2-Mathyi-2-(methyithin)propionaldenyde-o- (mathytcarbomyl) oeme

Nitrobenzena

Nirogen mustard Neoxde and hydroctioride salt (Exhanzming, 2-chiorg-, N-{2-chioroathyl)-N-
metinyls, N-St, and hydeoaniande salt

N-Nitrosopyrrolchng

|| Pregythicuracl (2, 3-8y dro-8-propyh 2 thicr o-d (iH) ymmidineng)
[ Undecameihylenediamine, N N-tis-(2-chioroberzyil., dhydrochionda (MN,MN'-

Lindecamatitylanabes(2-chiorobenzylamine, ditydrochlorida)

. Tetrachiroathena (Ethene, tatrachioros)

Tolanadammna (Toivere, 2,5-giamsne)

.| Tolylans disocyanatn (Benzene, 2,4- and 2,5-dilsocyznatomethyls)

Perchiorometnyl mercaptan (Metanesulfenyl chicriae, tnchigro-)
encxy-, 3aits and esters (24,57, salts and esters)
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APPENDIX IX

Uniform Hazardous Waste Manifest

The director hereby adopts and incorporates by reference 40 C.F.R. Part
262, Appendix - Uniform Hazardous Waste Manifest and instructions, as
published in the-Federal-Registew-om-Fuly-35;-3585 50 F.R. 28742 (July
15, 1983), as amended by 51 F.R. 35152 (October 1, 1985).

Wherever the term Administrator or Regional Administrator is used, <the
term shall have the meaning of the director of the Department of
Natural Resources.

Wherever the term Environmental Prctecticn Agency or EPA is used, the

term shall have the meaning of the West Virginia Department of Natural
Resources.
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APPENDIX X

Record Keeping Instructions

The record keeping provisions of Section 8.5.4 of these regulations
specify that an owner cr cperator must keep a written operating record
at his facility. This appendix provides additicnal instructions for
keeping portions of the operating recerd. See Sectiocn 8.5.4.b of these
regulations for additional record keeping reguirements.

The following information must be recorded, as it becomes available,
and maintained in the operating record until closure of the facility in
the following manner:

l. Records of each hazardous waste received, treated, stored, or
disposed cf at the facility which include the following:

(2) A description by its common name and the EPA Hazardous Waste
Number(s) from Section 3 of these regulations which apply to the waste.
The waste description also must include the waste’s physical Fform,
i.e., ligquid, sludge, solid, or contained gas. If the waste is not
listed in Section 3.4 of these regulations, the descriptien also must
include the process that produced it (for example, solid filter cade
from production of ; EPA Hazardous Waste Number WO051).

Each hazardous waste listed in Section 3.4 of. these regulations and
each hazardous waste characteristic defined in Section 3.8 of these
regulations has a four-digit EPA Hazardous Waste Number assigned to it.
This number must be used for record keeping and reporting purposes,
Where a hazardous waste contains more than one listed hazardous waste,
or where more than one hazardous waste characteristic applies to +the
waste, <the waste description must include all applicable EPA Hazardous
Waste Numbers, -

(b) The estimated or manifest-reported weight, or -volume and density,
where applicable, in one of the units of measured specified in Table D.

(c) The methed(s) (by handling code(s) as specified in Table E) and
date(s) of treatment storage, or disposal.
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TABLE D

Units of Measure

Unit of Measure

Pounds -
Shert tons (2,000 1lbs)
Galleons (U.S.)

Cubic yards

Rilograms

Teonnes (1,000 kg)
Liters

Cublc meters

Single digit symbols are used

here for data processing

304

Symbol Density

P
T
G P/G
Y T/Y
K
M
L X/L

- C M/C

purposes.




TAELE E

Handling Codes for Treatment, Storage, and Disposal Methods

Enter the handling code(s) listed below that most <c¢losely represents

the technicgue{s) used at the facility to treat,

each quantity of hazardous waste received.

1.

Storage S0l Container (barrel, drum,
502 Tank
SC3 Waste Pile
S04 Surface Impeundment
S05 Other (specify)
Treatment

(a)

(k)

Thermal Treatment

TCS
TO7
TO8
TOS
T10
T1l1l
T1Z2
T13
T1l4
T15
Tlé
17
T18

Liguid injection incinerator
Rotary kiln incinerator
Fluidized bed incinerator
Multiple hearth incinerator
Infrared furnace incinerator
Molten salt destructor
Pyrolysis

Wet ailr oxidaticn
Calcination

Microwave discharge
Cement kiln

Lime kiln

Other (specify)

Chemical Treatment

Ti2
T20
T21
T22
T223
T24
T25
T26
T27
T28
T29
T30
T21
T32
T33
T34

Abscrption mound
Absorption field
Chemical fixation
Chemical oxidation
Chemical precipitation
Chemical reduction
Chlorination
Chlorinolysis
Cyanide destruction
Degradation
Detoxification

Ton exchange
Neutralization
Ozcnation
Photolysis

Other {(specify)
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TABLE E continued

Handling Codes for Treatment, Storage, and Disposal Methods

Enter the handling code(s) listed below that most closely represents
the technicue({s) used at the facility to treat, store, or dispose of
each guantity of hazardous waste received.

{c) Physical Treatment
(i) Separation of components

T35 Centrifugaticn
T36 Clarificaticn
T37 Ceagulation
T38 Decanting

T32 Encapsulation
T40 Filtration

T41 Flocculation
T42 TFlotation

T43 Foaming

T44 Sedimentation
T45 Thickening

T45 Ultrafiltration
T47 Other (specify)

{ii) Removal of Specific Components

T48 Absorption-meclecular sieve
T49 Activated carbon

T50 Blending

T51 Catalysis

T52 Crystallization

T53 Dialysis

T54 Distillation

TS5 Electrodialysis

T56 Electrolysis

T57 Evaporation

T58 High gradient magnetic separation
T8 Leaching

T60 Liquid ion exchange

Tl TLiguid-liquid extracticn
Té2 Reverse osmosis

T63 Solvent recovery

T64 Stripping

T65 8Sand filter :
T66 Other (specify)
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TABLE E continued

Handling Codes for Treatment, Storage, and Disposal Methods

Enter the handling cocde(s) listed below that most cleosely represents
the technigue(s) used at the facility to treat, store, or dispose of
sach guantity of hazardous waste received.

{iii) Biological Treatment

T67 Activated sludge
T68 Aercbkic lagoon
T59 Aercbic tank

T70 Anaercbic lagoon
T71 Composting

T72 Septic tank

T73 Spray irrigation
T74 Thickening filter
T75 Tricking filter
T76 Waste stabilization pond
T77 Other (specify)
T78 (Reserved)

T79 {Reserved)

3. Disposal

D8C Underground injection

D8l Landfill

D82 Land treatment

D83 Ocean disposal

D84 Surface impoundment (to be closed as a landfill)
D85 Other (specify)

307




APPENDIX XI

Cochran’s Approximation to the Behrens-Fisher Student’/s T-test

Using all the availakle background data (n readings), calculate_ the
background mean (X ) and background variance (s ). For the single
monitoring well under investigation (n reading}, calculate the

monitoring mean (X ) and monitoring variance (s ).

For any set of data (X , ¥, . . . X ) the mean is calculated by:
X = X + X + .+ . *+ X
n

and the variance is calculated by:

s = (X - ) + (X - X + . . . (X - X)

n -1
where #n* denotes the number of observations in the set of data.
The t-test uses these data summary measures to calculate a t-statistic
{t¥) and a compariscn t-statistic (ft ). The t* value 1is compared to
the t walue and a conclusion reached zs to whether there has been a
statistically significant change in any indicator parameter.

The t-statistic for all parameters except pH and similar monitoring
parameters is:

1= =
If the wvalue of this t-statistic 1is negative then there is neo
significant difference between the monitoring data and background data.
It should be noted that significantly small negative values may bs
indicative of a failure of the assumption made £for test wvalidity or
errcrs have been made in collecting the background data.

The t-statistics (t ), against which t* will be compared necessitates
finding t and t from standard (one-tailed) tables where,

t = t-tables with (n = 1) degrees of freedom, at the 0.05
level of significance.

t = t-tables with (n - 1) degrees of freedom, at the 0.05
level of significance.

Finally, the special weightings W and W are defined as:

and so the comparison t-statistic is:
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The t-statistic {t*) is now compared with the comparison t-statistic
(t ) using the following decisiocn-rule:

If t* is equal to or larger than t, then c¢cnclude that there most
likely has been a significant lncrease in this specific parameter.

If t*# is less than t, then conclude that most likely there has not been
a change in this gpecific parameter.

The t-statistic for testing pH and similar monitoring parameters 1is
constructed in +the same manner as previously described except the
negative sign (if any) is discarded and the caveat concerning the
negative wvalue 1s ignored. The standard (two-tailed) tables are used
in the construction t for pH and similar monitoring parameters.

If t* is equal to or larger than t, then conclude that there most
likely has been a significant increase (if the initial t* had keen
negative, this would imply a significant decrease). If t#* is less than
5 , then conclude that there most likely has been no change.

A further discussion of the test may be found in #Statistical Methods”
(6th Edition, Section 4.14) by G. W. Snedecor and W. G. Cochran, or
#Principles and Procedures of Statistics” (lst Editicn, Section 5.8) by
R. G. D. Steel and J. H. Torrie.
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TABLE F

Standard T Tables
(0.05 Level of Significance)

Degrees of t=values t-values
Freedom i (one-tail) (two-tail)
1 6.314 12.706
2 2.920 4.303
3 2.353 3.182
4 2.132 2.776
5 2.015 2.571
1S] 1.943 2.447
7 1.8%85 2.365
8 1.860 2.306
o . 1.833 3 2.262
10 1.812 - 2.228
11 1.79¢ 2.201
iz 1.782 2.179
13 1.771 2.160
14 . 1.761 2.145
15 1.753 2.131
16 ) T 1.74¢6 2.120
17 ’ T : 1.740 2.110
18 T 1.734 2.101
19 .. 1.729 2.093
20 i 1.725 2.086
21 1.721 2.080
22 1.717 2.074
23 , 1.714 2.069
24 1.711 2.064
25 S 1.708 2.060
30 ’ 1.697 2.042
40 l.684 2.021

Adopted from Table III of #Statistical Tables for Biclegical,
Agricultural, and Medical Research,” R. A. Fisher and F. Yates, 1¢%47.
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APPENDIX XII

Mann~-Whitney Test

The Mann-Whitney test is a ncocn-parametric statistical method which is
degcribed in the following tests:

#sStatistical Methods,” G. W. Snedecor & W. G. Cochran, 6éth Edition,
1967, the Iowa State University Press, Ames, Iowa, pp. 130-131.

#Elementary Statistics and Decision Making,” S. J. Armore, 1973,
Charles E. Merrill Publishing Company, Columbus, Ohiloc, pp. 251-252.
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PREAMBLE TO PROPOSED AMENDMENTS
TO LEGISLATIVE RULES CONCERNING
HAZARDOUS WASTE MANAGEMENT

REGULATIONS: Department of Natural Rescurces, Series 35, Hazardous
Waste Management Regulations

AUTHORITY: W. Va. Code §820-5E-4 thrcough 20-5E-7

ACTION: Agency-Approvad Rule

SUMMARY: Effective May 2%, 1986, West Virginia recelved authorization

from fthe United States Envirconmental Protection Agency (EPA) te
administer federal RCRA Subtitle C hazardous waste management

regulations. An authorilized state is required to modify its program to
comply with federal regulatory changes, within one vear after
promulgation, in order to retain authorization. Today’s filing

concerns the proposed amendment of legislative rules in order to
incorporate federal regulatory changes promulgated between July 1, 1986
and June 30, 1987 (Cluster 3).

CONTACT: TFor further information regarding this filing, please contact
Mr Dennis H. Treacy, WV Department of Natural Resources, 1800
Wwashingten Street, East, Charleston, West Virginia 25305, telephone
(304) 348-2754.

SUPPLEMENTAL INFORMATION: Today’s filing proposes +the amendment of
current State regulations to incorporate federal revisions of hazardous
waste management regulations made between July 1, 1886 and June 30,
1287, revisions referred to by the EPA as non-HSWA Cluster 2 revisions.

Teday’s propesal includes the following amendments to Series 35:

D ek e e e ——— —— et —— " A o o gy Y R —————

Series 35 Descripticn of Text Revision
Section
1.5 - Inserts new date (date of promulgation of
Incorporation legislatively-authorized rule) in place of
by Reference . May 13, 1987 to bring federal statute and
regqulation citations up to date.
2 Inserts definitions for the following terms:
Definitions Aboveground Tank, Ancillary Equipment, Compo-

nent, Corrosion Expert, Existing Tank Svstemn,
Inground Tank, Installaticn Inspector, Leak-
Detection System, New Tank System, Onground
Tank, Sump, SW-846, Tank System, Underground
Tank, Unfit-For-Use TanX System, and Zone Of
Engineering Control.

3.1.4 Adds new Section 3.1.4.a.8.
Exclusions
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Series 35 - ) _Description of Text Revision

Section
3.4.2 Places existing text into a new Tabkle III.
Hazardous Waste Revises description of waste numbers FOO1
from Nconspecific - through F005 (See explanation below).
Sources o
3.4.3 Places existing text into a new Table IV.

Hazardous Waste
from Specific

Scurces
3.4.4.e Replaces o©ld list with a new Table V which
(#P"” wastes) contains additional information under the
heading “Chemical Abstracts No.¥
3.4.4.F Replaces old list with a new Table VI which
("U" wastes) contains additional Information undar the
heading *Chemical Abstracts No.”
6.3.5 ' Deletes old text and inserts new Sections
2ccumulation 6£.3.5.a and 6.3.5.a.1l.
Time
8.2.5 Deletes old text and inserts new Section
General ’ ’ 8.2.5.b.4.
Inspection
Requirements
8.5.4 Deletes old text and inserts new Sectiocon
Operating 8.5.4.k.6.
Record '
8.6.1 Adds new Section 8.6.1.bh.3.
Zrplicability
8.8 : Deletes old text and replaces it with a
Tanks new and expanded Saction 8.8.
10.1.3 - Deletes o0ld text and inserts new Section
Accumulation 10.1.3.
Time
11.3.3 A addition of new Section 11.3.3.F.

Changes During
Interim Status

11.5.1 Changes in cross-reference citations in
General . Section 11.5.1.e and changes of crcss-
Informaticn reference citation and addition of a
Reguirements citation toc APCC regulations.
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Series 35
Section

11.5.2 Deletes old text and inserts a new and
8pecific expanded Section 11.5.2.b.

Information
Requirements

Appendix I
Representative
Sampling
Methods

Appendix VIII
Hazardous
Constituents

Appendix IX | __
Uniform Hazardous
Waste Manifest

A comparison of amended state regulatory provisions and the

revisions follows:

‘Updates citation to EPA Publicaticn SwW-846.

Replaces old Appendix with new listings
containing additional information.

Amends the citation to the Uniform
Hazardous Waste Manifest to its most
current form.

Cluster

3

Series 35 ° 40 C.F.R. Date of Federal
Section Section Revision
2 260.10 7/14/86
3.1.4.a 261.4 7/14/86
3.4.4.e 261.33(e) 8/6/86
3.4.4.F 261.33(f) 8/6/86
6.3.5 - 262.34 7/14/86
8.2.6.b.4 264 .15 7/14/88
8.5.4.b.6 264 .73 7/14/86
8.6.1.0b.3 264.110 7/14/86
8.8.1 264,190 7/14/86
2.8.2 264.191 7/14/86
8.8.3 264,132 7/14/86
£.8.4 264,123 7/14/86
8.8.5 264,194 7/14/86
8.8.56 264.1958 7/14/86
8.8.7 264.196 7/14/86
8.8.8 264,197 7/14/86
8.8.¢% 264,198 7/14/86
8.8.10 264,19¢ 7/14/86
10.1.3 262,34 7/14/86
11.3.3.1 270.72 (&) 7/14/86
11.5.1.e 270.14(®) (5) 7/14/86
11.5.1.n 270.14(b) (13) 7/14/86
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Series 35 40 C.F.R. Date of Federal

Section Secticn Revision
i1.5.2.b 270.16 7/14/86
Appendix I 260.11 3/16/86
Appendix VIII Appendix VIII 8/6/86
of Part 261
Appendix IX Appendix to ‘ 10/1/86
Part 262

In addition to changes made in order to conform with the EPA Cluster 3
revisiens, the Department has made one other significant change to its
regulatiocns, as cutlined below. Erronecus section numberings and minor
typograprhical errcrs in the current regulations were also corrected.

The Department is proposing revisions to the hazardous waste
descriptions in Section 2.4.2 of the regulations (Hazardous Wastes from
Nonspecific Sources). The descriptions for EPA Hazardous Waste Numbers
FOO1l through F005 would be expanded to cover spent solvents from
nonspecific sources.

By adopticn of the Eazardous and Solid Waste Act Amendments of 1984
(H8WA)}, the EPA redefined one particular category of wastes -- spent
solvents from non-specific sources. These are the wastes numbered F001
through F005. As stated in the Federal Register: #This closes a major
loophele in RCRA which, up until now, allowed wastes from certain
blends of these solvents to go unregulated.” This area of RCRA is
perhaps one of the most poorly worded and most commonly abused. At a
practical .level, the pre-HSWA wording allowed waste from a 50/50 blend
of solvents te go unregulated. It is obvious that a blend of 50%
Methylene Chloride and 50% Trichlercethylene is no less toxic and
carcinogenic than a solvent containing only one of these chemicals.
Additicnally, chemical reactions which occur consequent o the use of
the chlorinated solvents will often result in an analysis which
indicates a mixture of closely-related compounds as cpposed to one
distinect compound. ,

RESPONSE TO COMMENTS: A public hearing was held November 9, 1987 in
Charleston and written comments were received until the close of
business that day. Seven interested individuals attended the public
hearing and comments were received from five parties. Those comments
and the Department’s responses are listed below.

Section 1.5

Comment: Two commenters asked that the date for incorpcration by
reference of federal regulaticns be changed to June 30, 1¢87. The
Department of Natural Resources had proposed using as *that date the
effective date of the new amendments, as opposed to a date specifically
listed in this secticn.
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Response: The Department agrees with these comments. The suggested
date of June 30, 1987 1is logical since it is the last day in the
Cluster 3 time period and this regulatory package incorporates Cluster
3 amendments. - '

Section 2.43

Comment: Three commenters requested that the date July 14, 1586 (the
date of promulgation of the federal standards) be replaced with the
phrase “the effective date of these regulations”.

Response: The request 1s granted. Since it 1s not possible to

determine at this time the effective date of these regulations, it is
logical to use the suggested phrase.

Section 2.75

Comment: One commenter asked that one sentence deleted from the
current definition of landfill cell be reinserted in the definition.
The commentor expressed an cpinion that this sentence was “helpful in
understanding the term 7landfill cell”,

Response: The request is granted. The sentence has been reinserted.

Secticn 2.87

Comment: One commenter requested that the date July 14, 1986 (the date
of promulgation of the federal standard) be replaced by the phrase “the
effective date of these regulations”.

Response: The request is granted. At this time, it is not possible to

determine the date of promulgaticon or the effective date of these
regulations.

Section 3.1.2.d.2 o

Comment: One commenter pointed cut an incorrect reference in this
secticn to a section that dces not exist and requested that it be
changed to the corrsct reference,

Response: The reguest is granted.

Secticn 3.3.2.a.3.

Comment: One commenter requested that a deleted reference to “Section
2 of these regulations” be reinserted. The ccmmentor urged that the
reference was helpful in determining the meaning of “equivalent test
method”. -

Response: The request is granted.
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Secticn 3.4.2.a

Comment: One commenter noted that “Unlike 40 C.F.R. §261.31 there 1is
ne reference to +the possible exclusion of the listed wastes by
petition. As a listed waste may be excluded from the list by petition
under Section 16.2, such possibility should be acknowledged in the
regulations by revising this section te read as follows: "The
following solid wastes are listed hazardous wastes frem non-specific
sources unless they are excluded under Section 16.2.7

Response: ~ The request is denied. Such a reference is already in place
at Section 3.4.1.a of these regulations.

Section 3.4.3.a

Comment: ©One commenter noted that this section also does not make
reference to the possible exclusicn of the listed wastes by petition
and requested that a sentence be added to inform the reader of the
possibility of exclusion of the listed wastes by petition.

Response: The request is denied. Such a reference is already in place
at Section 2.4.1.a of these regulation.

Section 3.4.4 , i

Comment: One commenter pointed out a reference in this section to a
section that does neot exist and requested that it be changed teo the
correct reference.

Response: The reguest is granted.

Sections 8.1.2, 8.2.4.b.6, 8.2.6.0.4, 8.5.4.b.6, and 11.5.1l.n

Comment: One commenter regquested that references to Air Pollution
Control Commissicn regulations in the above sections be deleted as
exceeding the authority of the Depariment. The commenter also
expressed displeasure about the possibility of duplicate penalties.

Response: The request is denied. As lead agency under the Hazardous
Waste Management Act, the Department reserves the right to take any
action within its authority that may be appropriate in any given
situation. Also, the sections pcinted cut by the commenter were not
open for public comment.

Secticn 8.1.6

Comment: One commenter reguested that note be made that the Department
does not adopt the deadlines set in 40 C.F.R. Part 265, Subpart J. (See
comment on Section 11.3.4 below for further details.)

Response: The regquest is_granﬁed.
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Section 8.2.6.b.4 .

Comment: One commenter recuested that the reference to 40 C.F.R.
§264.226 in this section be deleted and its equivalent state regulatory
citation inserted.

Response: The request is granted. The correct reference in these
regulaticns is 8.9.5, and the correction has keen granted.

Section 8.5.1

Comment: One commenter pcinted out that the first sentence seemed
redundant and requested the sentence ke rewritten.

Response: The regquest is denied. Secretary of State rules on form
require that after each reference to a section cf the Hazardous Waste
Management regulations the phrase “of these regulations” be added to
insure clarity.

Secticn 8.8.2.a

Comment: Three commenters requested that the deadline in this section
be postpened to aveid imposing a retroactive deadline and to give the
regulated community more time to meet the requirement of a tank
integrity assessment.

Respense: This request 1is granted. The Department of Natural
Resources will give the regulated community “one vear from the
effective date o¢f these regulations” +toc meet the tank integrity
assessment because the U.S. EPA gave the regulated community one year
from the effective date of the EPA regulations.

Section 8.8.2.a

Comment: One commenter pointed out that the language of +his section
is unclear. It states that #...the owner or operator must determine
that the tank system is not leaking or 3is unfit for use.” The
commenter suggested that the underlined word be removed for clarity.

Response: The request is granted.

Section 8.8.2.¢

Comment: Two commenters regquested that the date in this section be
postponed to reflect the later promulgation of these regulations.

Response: The request is granted. The Department of Natural Resources
will allow the same amount of time for compliance as was allowed by the
C.Ss. EPA. Substitution of the phrase “the effective date of these
regulations” is logical since the Department has no way to specifically
determine the date of promulgaticon or the effective date of these
regulations, at this time.
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Section 8.8.3

Comment: One commenter pcinted out the shortened +title for Section
8.8.3 and requested that the title used by the U.S. EPA be inserted.

Response: The request is granted.

Section 8.8.3.a

Comment: One cormmenter regquested that an owner or operator be given
more time te submit the tank integrity assessment instead of requiring
that it be submitted along with the Part B application. The commenter
asked that the phrase “or within cne year of the effective date of
these regulations, whichever is later” be inserted after the phrase
submittal of the Part B information.”

Response: The regqusst is denied. The Department believes than an

extension of time in this section would result in inconsistency between
federal and state regulations which would be unacceptakle to EPA.

Section 8.8.4.a.2

Comment: One commenter peinted cut that this section should ke deleted
and reserved bkecause the wastes listed in this section are wastes
regulated under the HSWA Program, and the West Virginia Department of
Natural Resources has not assumed authority for the HSWA Program at
this time. -

Response: The request is granted.

Section 8.8.4.a.2

Comment: Two commenters requesited that the date in this section be
pecstponed by substituting the phrase #“the effective date of these
regulations”. _ -

Responge: The reguest is denied. Section 8.8.4.a.2 of these
regulations should not be included in these regulations because the
wastes listed in this section are not regulated by the State of West
Virginia at this ‘time. They are wastes covered by HSWA and will be
picked up at a later date when the West Virginia Department of Natural
Rescurces assumes authority for HSWA.

Section 8.8.4.a.3

Comment: Two commenters requested that the deadline in this section be
postponed and that the phrase ”the effective date of these regulaticns®
be substituted for the date.

Response: The request is granted. The Department of Natural Resources
will allow the same amount of time for compliance as was allowed by the
U.S. EPA. January 12, 1987 is the effective date of the U.S. EPA

35preamble - ' 8




regulations. The Department of Natural Resources has no way to
determine the effective date of these regulations. Therefore, the use
of the phrase above is logical.

Section 8.8.4.a.4

Comment: Two commenters requested that the deadline in this secticn ke
postponed and that the phrase “the effective date of these regulations”
be substituted for the date.

Respense: The request is granted. See Respense to Section 8.8.4.a.3.

Sgection 8.8.4.a.5

Comment: Two commenters requested that the benchmark dates in this
section be postponed by substituting the phrase 7the effective date of
these regulations” for the date January 12, 1987 everywhere it . appears
in this secticn.

Response: The request is granted. See Response to Section 8.8.4.a.3.

Section 8.8.4.c.1

Comment: One commenter pointed cut that several lines are missing at
the end of this section and requested that the missing lines be added.

Response: The regquest 1is granted. The following material was
inadvertently omitted at the end of this section and has been added:

”...forces), physical contact with the waste to which it is

exposed, climatic conditions, and the stress of daily
operation (including stressés from nearly vehicular traffic).”

Secticn 8.8.4.f.2

Comment: One commenter regquested that the Department add a “Note”
foliowing this section that would state that the Department adopts the
U.8. EPA interpretation of the term “welded flange.”

Response: The reqguest is denied. The Department is now aware of the
U.S. EPA interpretation of the term ”welded flange” but feels it is
inappropriate to adopt the U.S. EPA interpretation by including such a
"Nete”. The 7EPA interpretation” does not appear in federal or state
regulations, and it would be inappropriate to adopt the definition at
this point. -

Section 8.8.4.qg

Comment: One commenter asked the following guestion regarding this
section:
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#sShould the owner or operator cbtaining such a variance be reguired
to institute a corrective action program whenever groundwater
protection standards are exceeded, as in Section 8.13.2.a.1 (page
173); or should 8.8.4.g include a reference to 8.13.2.a.17%

Respcnse: Under Section 8.8.4.g9.3.¢, any instance where groundwater

protection standards are exceeded would be dealt with pursuant to
Section 8.8.8.h of these regulations.

Section 8.8.4.h.4.2.11

Conment: One commenter pointed out that several lines are mnissing at
the end of this section and regquested that the missing lines be added.

Response: The request 1is granted. The £following material was
inadvertently ~ omitted at the end of_this section and has been added
along with a revision to correct an error in transcription:

”...the age of the system, the type of corrosion or erocsion
protection used, the rate of corrosion or erosion observed
during the previous inspection, and the characteristics of the
waste being stored or treated.” : :

Section 8.8.4.h.4.A.1ii .

Conmment: Two commenters noted that the word #than” was omitted between
the words Yother” and “non-enterable” in line one.

Repponse:; The word #than” has been inserted between the word ~other”
and “non-enterable.”

Section 8.8.7.4.1 .

Comment: One commenter urged that a sSentence be inserted in this
section which would allow any report of a release made pursuant te 40
C.F.R. Part 302 to satisfy the reporting regquirement of this section.

Response: The request is denied. The Department feels that the chief
must be notified of such releases, If such a sentence was added, the
chief might not be notified. 40 C.F.R. Part 302 does not require that
the chief be notified.

Section 8.8.7.f

Qommept: One commenter pointed out that twe “Notes?” were left out
immediately following this section and requested that they be added.

Response: The request is granted.
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Section 8.8.8.a, 8.8.8.b, and 8.8.8.c.5

Ccmment: Ohe commenter regquested that references in each of the above
sections to Section 15 cof these regulations be deleted since there was
ne similar reference in 40 C.F.R. §264.157.

Response: The request is denied. Sectien 15 of these regulations is
equivalent to certain porticns of 40 C. F R. Part 264, Subpart ¢ (i.e.,
40 C.F.R. §§264.119 and 264.120).

Secticn 11.3.3.f

Comment: One commenter pointed out that the word “prohibited” was
omitted after the word “changes” in line 1 and substantially alters the
meaning of the sentence from that in 40 C.F.R. §270.72. The commenter
reguests that this word be inserted.

Response: The request is denied. The Federal Register entry that adds
the word “prohibited” does not appear untii July 8, 1987 which is after
the ending date for Cluster 3, June 30, 1987. This section is up %o
date as of June 230, 1587. -

Section 11.3.4

Comment: One commenter peointed ocut an incorrect reference in this
section to Section 1.6. The commenter correcitly noted +that the
reference should be to Section 1.5 ¢f these regulations.

Response: The incorrect reference has been changed.

Section 11.3.4

Comment: One commenter pocinted cut that even though Section 11.3.4
incorporates 40 C.F.R. Part 265 by reference as of June 30, 1%86, the
deadlines Zfor compliance in Subpart J would remain the same. The
comnenter requested that some change be made to bring the deadlines in
40 C.F.R.  Part 265, Subpart J into conformity with the revised
deadlines in Section 8.8 of these regulations.

Response: The request is granted. 40 C.F.R. Part 265, Subpart J
applies c¢nly to interim status facilities. Such a discrepancy in the
deadlines would not be leogical and would only cause confusion. The

change has been made by replacing the deadlines July 14, 1886 and
January 12, 1887 everywhere they appear in 40 C.F.R. Part 265, Subpart
J with the phrase #the effective date of these regulatlons.” All
references to the January 12, 1989 deadline have been changed to “one
year from the effective date of these regulations.” This brings
conformity to Sectien 8.8 of these regulations and the material
incorporated by reference, 40 C.F.R. Part 265, Subpart J.
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Table Placement -

Commant: One ccmmenter requested that takles found at Sections
3.4.2.a, 3.4.3.a, 3.4.4.e and 3.4.4.f be repocsitiocned immediately after
the sections which reference them.

Response: The request is denied. Even though 1n the proposed rule
these tables were placed in the body of the document, Secretary of
State rules on format require that all tables and appendices be placed
at the end of the document.

Table and Appendix Content

Comment: One commenter pointed out that Takles V and VI and Appendix
VIII of the propecsed regulations needed to be updated to reflect recent
federal revisions. ' ’

Response: The reguest is granted. Tables V and VI and Appendix VIII
of the proposed regulations were updated by 51 Federal Register 28297
(August 6, 1985) and 51 Federal Regilster 6337 (February 25, 1986).
Tables V and VI and Appendix VIII have been revised toc reflect these
federal revisions.

Table III

Comment: One commenter pointed out several omissions within the
descripticns of the wastes designated FC02, F003, and FO05 in this
table, :

Response: The omissions pointed out have been correctad. In Fo0o02Z an
cmitted reference to #1,1,2-trichlorcethane” has been inserted. 1In
FO03, the Hazard Code was erroneously listed as #(T)” and has been
corrected to read ”(I)*”. In F005, omitted references to “benzene, 2~
ethoxyethanol, and 2-nitropropane” have bkeen inserted. Also, the
Hazard Code for F005 has been corrected tec reflect the proper #(I,T)”
designation.

Fiscal Note

Comment: Two commenters disputed the Department’s assessment of the
number of tanks that would be impacted by these proposed regulations.
In Section 4.B of the Fiscal Note, it is estimated that about ninety
(20) tanks in the state are used for storage of hazardous wastes which
would be impacted by these regulations. The commenters felt that the
ninety (20) tank figure was too low considering the fact that ninety
(90) day accumulation tanks are also covered by these regulations.

Response: This ninety (50) tank estimation was based on the best
knowledge of the Department’s Divisioen of Waste Management. The
analysis was based on storage tank (tanks stering hazardous waste for
more than ninety (920) days) data only. The Division of Waste
Management has no data on the number .of existing ninety (90) day
accumulation tanks in the state.
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Appendix VII

Comment: One commenter pointed out an inconsistency in identificaticn
of several wastes (X111, Kli2, Kii3, Kll4, K115, Kllé, X117, X118, and
K1236) in Appendix VII and Table IV. These wastes are identified in
Appendix VII but do not appear in Table IV.

Response: The inconsistency has Dbeen resolved. The wastes listed
above should appear in Appendix VII as "Reserved”. Appendix VII has
been reviszed to show that #KY wastes listed above are "Reserved”. Those
wastes are not . currently covered by the Department’s current
regulations because they are covered by the HSWA amendments, and the
State of West Virginia i1is not currently authorized for the HSWA
amendments.

Appendix VII

Commant: One commenter pointed cut an incensistency in  identification
of several wastes (F020, F021, F022, F023, F026, F027, and F028) in
Appendix VII and Table VIII. In Table VIII thcose wastes are listed as
"Reserved”, but the wastes are identified in Appendix VII.

Response: The inconsistency has been resclved. Those wastes listed
above should appear as "”Reserved” in both Table VIIT and Appendix VII.
Appendix VII has been revised tc show that those #F7 wastes listed
abova are “Reserved”. The wastes are not covered by the Department’s
current regulations because those #TF” wastes listed above are coverad
by the HSWA amendments, and West Virginia is not currently authorized
for the HEWA amendments.

General Comments

Comment: ©One commenter pointed out that the words “chief” and
"director” should be capitalized throughout the regulations.

Response: The style manual from Legislative Services regquires
regulatory agencies not to capitalize such words.

Comment: Several commenters pointed out typographical errors and
incorrect references.

Respense: The typographical errors and incorrect references have been
corrected in each of the folleowing sections: 3.1.2.d4.2, 3.1.3.a,
3.1.4.a.8.8, 3.1.5.9g, 8.6.1.b.3, 8.8.2.k.5.4A, 8.8.2.b.5.8, 8.8.2.b.5.B
(Note), 8.8.3.a.3.A.v1ii, 8.8.3.a.3.B.1, 8.8.3.a.3.B.ii, 8.8.3.b,
8.8.4.c.4, 8.8.4.2e.2.E.1i, 8.8.4.¢, 8.8.6.c.2, 8.8.8.a., 8.8.9.a.1l.3,
8.11.186, 9.6.3, 8.6.4, 9.7.2.

8.
b.
Finally, twe comments were received on sections of these regulations
that were not open to public comment, specifically Section 8.2.4.a.4.a,

8.13.2.a.1 and a vague reference toc ”...notification reguirements...”.
These comments and questions, though not appropriately addressed as
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public comment relating +to <this proposed rule, will ke answered by
letter from the Department.

One additional commenter made sugdeéstiong and commented on sections of
these regulations that were nct open to public comment with this
proposed rule. The Department has responded to these suggestions and
comments by letter to the commenter.
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