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DATE: October 16, 1987
TC: LEGISLATIVE RULE-MAKING REVIEW COMMITTEER
FROM: West Virginia Department of Natural Resourcess

EMERGENCY RULE TITLE: Hazardous Waste Mansagement Regulations
1. Date of filing: October 16, 1987

2. tatutory authority for promulgating the emergency rule:

West Virginia Code, Chapter 20, Articlie 5E, Sections 4 - 7
3. Date of filing of proposed legislative rule: October 9, 1987

4. Does the emergency rule adopt new language or does it amend or
repeal & current legislative rule?

Amerids Section  3.4.2a of the regulaticons.

5. Has the same or similar emergency rule prev;ously been filed
and expired? No.

6. State, with particularity, those facts and circumstances which
make the emergency rule hecessary for the immediate
preservation of public peace, health, safety or welfare.

N/A

7. If the emergency rule was promulgated in order +o comply with
a time 1imit established by the Code or federal statute or
regulation, c¢ite the Cocde provision, federal statute or
regulation and time limit established therein.

N/A

2. State, with particularity, those facts and circumstances which
make the emergency rule necessary to prevent substantial hearm
to the public interest.

By promulgation of regulations pursuant to the Hazardous and Sclid Waste
Act (HSWA) Amendments of 1884 (HSWAJ, the Envirconmental Protection Agency
(EP2) redefined one particular cauegory ¢f wastes — spent solvents from
non-specific scurces.
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{Continued)

8.

These are the wastes nmumbered FCOL through F005. As stated in the
Federal Register 50FR 18378: '"This clecses a major locphole in RCRA
which, up until now, allowed wastes from certain blends of these
solvents to go unregulated.,”" This area of RCRA is perhaps cne of
the most poorly worded and most-commonly abused. At a practical
level, the pre-HSWA wording allowed waste from a 50/50 blend of
solvents to go unregulated. It Is obvicus that a blend of 50%
Methvlene Chioride and 50% Trichlorcethylene is no less toxic and
carcinogenic than a solvent containing only one of these chemicals.
Additionally, chemical reactions which occur consequent to the use of
the chlerinated solvents will often result in an analysis wnich in-
dicates a mixture of clesely-related campounds as copposed to one
digtinct compound.

Even though the EPA has authority to enfcrce regulations pursuant to
ESWE in authorized states like West Virginia, the volume of generators,
especially the small quantity generators, makes it impessible for the
FrA to enforce these provisicons concerming spent solvents. Hence the
Department is pramulgating the emergency rules for effective enforce-
ment of these provisions to prevent substantial harm to the environment
and health of the public.
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Section 1. Scope and Authority.

1.1, Scope and Purpose. The purpose of these regulations is te provide
for the regulation of the gensration, freatment, storage, and disposal
of hazardous waste to the extent necessary for the protection of the
public health and safety and the envircnment,

1.2. futhority. These regulations are promulgated under the authority
of Article 5SE, Sections 4, 5, €&, and 7 of Chapter 20 of the West
Virginia Code.

1.3, Effective Date, -~ October 16, 1987,
.4, Filing Date. -- October 16, 1987.

1.5. Incorporation by Reference. Whenever either federal statutes or
regulzations or 3tate statutes or regulations are Incorporated by
reference into these regulations, the reference is to that statute or
regulation in effect on the _date of enactment of the legislation

authorizing these regulations (March 14, 1987). '

1.6. Promulgation History. (Reserved).
Section 2, Definitions,

Fer the purposes of these regulations, the following words and phrases
shall have £the meanings asecribed to them in this section unless the
context of the regulations indicate otherwise:

"active Life" of a facility means the period from the initial receipt
of a hazardous waste at Gthe facility until the chiel receives
certification of final closure,

"Active Portion" means that portion of a facility where treatment,
storage or disposal operations are being conducted. It includes the
treated area of a landfarm and the active face of a landfill, but does
not include those portions eof a facility which have been closed in
accordance with all applicable closure requirements.

"Administrator” means the administrator of the United  States
Environmental Protection Agency or his designee.

"Approved Form" means any Environmental Protection Agency standard
national form for administering the hazardous waste provisions of RCRA,
or a form approved by the chief of the Division of Water Resourcges or
the director of the Department of Natural Resources,

"Aquifer" means a geclogic formation, group of formations, or part of a
formation that is capable of yielding a significant amount of
groundwater to wells or springs.

"Application, Part A" means that part of the application which a permit
applicant must complete to qualify for interim status under Sesction
3005(e) of RCRA or these regulations and for consideraticn for a
permic.
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"Application, Part B" means that part of the application which a permit
applicant must complete fo be considered for a permit.

"Authorized Representative" mezns tLthe person responsible for the
overall operation of a facility or an operational unit that is part of
a facility.

"Boiler" means an enclosed deviee using controlled flame combustion and
having the following characteristics:

(a} The unit must have physical provisions for recovering and exporting
thermal energy in the form of steam, heated fluids, cr heated gases;
and '

(b) The wunit's combustion chamber and primary enargy recovery
section(s) must be of integral design. To be of integral design, ths
combustion chamber and primary energy reccvery section(s) (such as
waterwalls and superhesaters) must be physically formed inte ons
manufacilred or assembled unit. A& unit In which the combustion chamber
and the primary energy recovery section(s) are joined only by ducts or
connections earrying flue gas 13 not integrally designed; however,
secondary energy recovery eguipment such as economizers or air
preheaters need not be physically formed into the same unit as the
combustion chamber and primary energy recovery section(s). The
following units are not precluded frem being boilers solsly because
they are nct of integral design: process heaters {units that transfer
energy directly to a process stream) and fluidizad bed combustion
units; and )

(e) While in operaticn, the unit must maintain =z thermal energy
recovery efficlency of at . lzast sixty percent {(60%), calculated in
terms of the recovered energy compared with the thermal value of the
fuel; and

(d) The unit must export and utilize at least _seventy-five percent
(75%) of the recovered energy, calculated on an annual basis. In this
caleulation, no eredit shall be given for recovered heat used
internally 1In the same unit. Examples of internal use &re the
preheating of fuel or combustion air and the driving of induced or
forced draft fans or feedwater pumps. '

"Calendar Year' means January 1 through December 37,

"Cell" means a discrete volume of a hazardous waste landfill which uses
a liner to provide isolation of wastes from adjacent c¢ells or wastes.

"Certification" mezns a statement of professional opinion based upon
knowledge and belief. o

"Chief" means the chief of the Division of Water Resources of the
Department of Natural Rescurces.

"Closed Facility" means a facility which has been properly closed in
accordance with the fagility <¢losure plan and =211 applicable
regulations and requirements.

n
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"Closed Portion™ means that portion of a faeility which an owner or
operator has closed in accordance with the facility clesure plan and
21l applicable closure requirements.

"Closure” means the act of sscuring a hazardous waste management
facility pursuant to the requirements of these regulations.

"Confined Aquifer" mzans an aquifer, overlain by a confining layer of
significantly lower hydraulic conductivity, containing groundwater that
ig under sufficient pressure to rise above the level at which it is
enicountered by a well.

“"Container" means any portable device in which a material 1s stored,
transported, treated, disposed of, or otherwise handled.

"Contingency Plan" means a document setting out an organized, planned,
and coordinated course of actions to be followed in the event of a
fire, explosion, or release of hazardous waste or hazardous
aonstituents which could threaten human health or envirconment.

"Common Code" means the unigque code assigned by the Chemical Abstract
Services (also known as the CA3 Registry Number) to each EPA hazardous
waste and to each Department of Transportation hazardous waste

material.

"OWA" means the Clean Water aAct {formerly referred to as the federal
Water Pollution Control Aect), Public Law 92-500, as amended by Public
Law 05-217 and Public Law 95-576; 32 U.3.C. §1251.

"Designated Facility" or "Designated Hazardous Waste Management
Facility" means a hazardous waste {reatment, storage, or dispesal
facility which has received a permit from the Environmental Protection
Agency in accordance with 40 C.F.R, Parts 270 and 124, a permit from
this State, or another authorized state hazardous waste program or
which has been granted interim status or that is regulated under
Section 3.1.5 or 9.6 of these regulations, and that has been designated
on the manifest to receive a specific hazardous waste shipment.

"Dike" means an embankment or ridge of either natural or man-made
materials used to contain liquids, sludges, solids, or other materials.

"Director" means the director of the Department of Natural Rescurces.

"Discharge" or "Hazardous Waste Discharge" means the acclidental or
intentional spilling, leaking, pumping, pouring, emitting, emptying, or
dumping of hazardous waste inta or on any land or State waters.

"Disposal™ means the discharge, deposit, injection, dumping, spilling,
leaking, or placing of any hazardous waste into or on any land or water
5o that such hazardous waste or any constituent thereof may enter the
environment or be emitted into the air or discharged into any State
waters.

"Disposal Faeility" means a facility or part of a facility at which
hazardous waste is intenticnally placed into or on any land or waten,

LAl
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and zt which the waste will remain affer closure.

"Division" means the Division of Water Resources of the Department of
Natural Rescurces. o ] '

"Domestic Sewage" means untreated sanitary wastes that pass through a
sewer system.

"DOTY means the United States Department of Transportation,

"Draft Permit" means = document prepared under Section 11.21 of these

regulations indicating the chief's tentative decislon {o lssue, deny,
modify, revoke and reissue, revoke, or reissue a permit,

"Elementary Neutralization Unit" means a device which (a2) is used for
neutralizing 'wWastes which are hazardous only because they exhibit the
corrosivity characteristic defined in Section © 3.3.3 of these
regulations, or are listed in Section 3.4 of these regulations only for
this reason; and (k) meets the definition of a tank, container, or
transport vehizle as definsd in these regulations,

"Emergency Permit" means a permit issued where an  imminent and
substantial endangerment to human health or the environment Is
determined to exist by the director or the chief. o

"EPA"™ means the United States Environmental Protection Agency.

"EPA Hazardous Waste Number" means the number assigned by EPA to each
hazardous waste lisied in Section 3.4 of these regulations and to each
characteristic identified in Section 3.3 of these regulations.

"EPA Identification Number" means the number assigned by EFA to each
hazardous waste generator, hazardous waste transporter, or hazardous
waste facillity.

"Equivalent Method" means any testing or analytical method approved by
the EPA Administrator under 40 C.F.R. Sections 260.20 and 260.21.

"Existing Hazardous Waste Management Facility" or "Ezisting Facility"
means a facility which was In cperation or feor which construction
commenced cn or bafore July 10, 1981, Under this authcrity a facility
has commenced construction if: {a) the owner or ocoperator has obtained
all necessary federal, 3tate, and local approvals or permits to begin
physical construction; and either (a) a continucus pnysical on-site
construction program has begun, or (b} the owner or operator has
entered Into contractual opligaticns which cannot be cancelled or
modified without substantial loss for consiruction of the facilify fo
be completed within a reasonable time.

"Existing Portion" means that land surface area of an existing waste
management unit, included in the original Pari A permif application, on
which wastes have been plzaced prior to the issuance of a permit.

"Facility" means "Hazardous Waste Management Facility”.




L ____________________________________

West Virginia Administrative Regulatiocns
Department of Natural Resources
Series 35, Emergency Rules

"Federal Agency" means any department, agency, or cother instrumentality
cf the federal government, any independent agency or astablishment of
the federal “government including any government corporation, and the
Goverament Printing Office. '

"Federal, State, and Loecal Approvals or Permits Necessary to Begin
Physical Construction" means permits and approvals reguired under
federal, state, or loczl hazardous waste centrol statutes, regulations,
or ordinances. ) -

"Final Closure" means the closure of all hazardous waste management
units at the facility in acecordance with all applicable ¢losure
requirements so that hazardous waste management activities under
Section 8 of these regulations and 40 C.F.R. Part 265 zre no longer
conducted at the facility unless subject to the provisions In Section
6.3.5 of these regulations.

"Final Cover" means cover material that is applied upocn closure of a
landfill and is permanently exposed at the surface.

"Flash Point" means the minimum temperature at which a liquid or solid
gives off sufficient vepor to form an ignitable vaper-alr mixture near
the surface of the liquid or solid. An ignitable mixture 1s one that,
when ignited, 1is capable of the Initiation and propagation of flame

away from the source of Iigniticn. Propagation of flame means the
spread of the flame from layer to layer independent of the source of
ignition.

"Food Chain Crops" means tobacco, crops grown for human consumption, or
crops grown for pasture, forage, or feed for animals whose products are
consumed by humans. ’

"Foreign Scurce" means a source ocutside the geographical boundaries of
the continental United States.

"EFreeboard"™ means the vertical distance between the top of a surface
impoundment, open tank, or other containment device and the surface of
the waste contained therein.

"Free Liquids" means liquids whieh readily separate from the scolid
portion of a waste under amblent temperaturs and pressure.

"Generator" means any person, by site location, whose act or process
produces nazardous waste Identified or listed in Section 3 of these
regulations or wnose act first causes =z hazardous waste to become
subject to these regulations,

"Groundwater" means water bpelow the land surface in z 2zoene of
saturation.

"Hazardous Constituent" or "Constituent" are constituents identified in
Adppendix VIII of <these regulations c¢or constituents that caused the
director <to _list the hazardous waste in Section 3.4 of these
regulations or constituents listed in Table II of these regulations,
that are reasonably expected to be in or derived from waste contained
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in a regulated unit or that have been detected in groundwater in the
uppermost aquifer underlying a regulated unit.

"Yazardous Waste" means a hazardous waste as defined in Section 3.1.2
of these regulations exeept as Section 3.1.b of these regulations
provides cotherwise.

"Hazardous Waste Activity" means the handling of hazardous wasts as in
the generation, transportation, treatment, storage, or disposal of any
nazardous waste. ]

"Hazardous Waste Generation" means the act or process of producing
hazardous waste materials.,

"Hazardous Waste Management" means the systematic control of the
collection, source separation, storage, transportation, processing,
treatment, recovery, and disposal ¢f hazardous wastes.

“"Hazardous Waste Management Facility™ means all contiguous land and
structures, other appurtenances, and improvements on the land used for
treating, storing, or dispesing of hazardous waste. 4 faclility may
consist of several btreatment, storage, or disposal operaticnal units.

"Hazardous Waste Management Unit" is a contiguous area of land on or in
which hazardous waste is placed, or the largest area in which there is
significant likelihood of mizing hazardous waste constituents in ¢the
Same area, Examples of hazardous waste management units include a
surface impoufnidment, a waste pile, a land treatment area, a landfill
cell, an inecinerator, a tank {including its assoclated piping and
underlying containment system), and a container storage area. A
container alone does not constitufte a unit; a unit includes containers
and the land or pad upon which they are placed.

"Inactive Portion'" means that poriion of a facility which has not been
in operation since the effective date of Seetion 3 of cthese

regulations.

"Incinerator" means any enclosed device using controlled flame
combustion that naither meets the criteria for classification as a
boiler nor is listed as an industrial furnace,

"Incompatible Waste" means a2 hazardous waste which is unsuitable for:
(a) placement in a particular device or facility because it may cause
corrosion or decay of containment materials; or (b) commingling with
another waste or material under uncontrolled conditions because the
commingling might produce heat or pressure, fire or explesien, vioclent
reaction, toxic dusts, mists, fumes or gases, or flammable fumes or
gases. - : :

"Individual Generation Site" means the contiguous site at or on which
one or more hazardous wastes are generated.  An individuzl generation
site, such as a large manufacturing plant, may nhave one or more sources
of nazardous waste, but is considered z single or individual generation
site 1if the site or property is contiguous.

[N
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"In Operation" means facilities that are <treating, storing,
disposing of hazardous waste,

"Industrial Furnace" means any of the following enclosed devices
are integral components of manufacturing processes and that
controlled flame devices to accomplish recovery of materials or ene

(1) Cement kilns;

(2) Lime kilns;

(3) Aggregate kilns;

(4) Phosphate kilns;

{5) Coke ovens;

(6} Blast furnaces;

(7) Smelting,  melting, and refining  furnaces {inelu

pyrometallurgical dsvices such as cupolas, reverberator furna

sintering machines, roasters, and foundry furnaces);

(8) Titanium dloxide chloride process coxzidation reactors;

{9) Methane reforming furnaces;

(10) Pulping liguor recovery furnaces;

(11) Combustion devices used in the recovery of sulfur values
spent sulfuric acld;

{12) Such other devices as the director may, after notice

or

that
use
rgy:

ding
ces,

from

and

comment, add to this list on the basis of cne or more of the

fellowing factors:

{a) The design and use of the device primarily to accomp
recovery of material products;

{b) The use of the device £o burn or reduce raw materials
make a material product;

{¢) The use of the devies to burn or reduce secon
materials as effective substitutes for raw materials
processes using raw materlals as orincipal feedstocks;

(d) The use of the deviece to burn or reduce secon
materials as ingredients in an industrial process to ma
material product;

(2) The use of the device in common industrial practice
produce a material product; and

(f} Other factors, as appropriate.
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"Injection Well" means a well or bore hole into which [fluids are
injected.

"Ipnner Liner" means a continuous layer of material placed inside a tank
or container whieh protects the construction materials of the tank or
container from the contained waste or reagents used Lo treat the waste.

"Interim Status" means the status obtained by any person who ownz or
operates a faecility in existence, or existing on July 10, 1981, and
required to have a permit under these regulations. Suen facilities
will be treated as having been issued a permit until such time as final
administrative disposition is made with respect te an applicant for
such permit provided that such facility 1s operating and continues to
operate in compliance with interim status requirements of Secticn 3005
of the federal Sclid Waste Disposal Act, and in such a manner as will
not cause or create a substantial risk of a health hazard or publie
nuisance or a significant adverse effect upon the environment,

"International Shipment” means the transportation of hazardous waste,
into or ocut of the jurisdiction of the United States.

"iandfill" means a dispesal facility or part of & facility wunere
hazardous waste 1s placed . in or on land and which is not a land
treatment facility, a surface impoundment, or an injection well.

"Landfill Cell™ means "Cell".

"Land Treatment Facility™ means 2z facility or part of a facility at
which hazardous waste 1s applied onto or incorporated inte the scil
surface; such facilities are disposal facilities if the waste will
remain after closure.

"Leachate" means liquid, including any suspended components In  the
liquid, that has percolated through or drained from hazardous waste.

"Liner" means a continuous layer of natural or man-made materials
beneath or on the sides of a surface impeoundment, landfill, or landfill
cell which restricts the downward or lateral escape of hazardous waste,
hazardous waste constituents or lsachate.

"Major Facility" means a disposal or treatment facility which disposes
or treats an amount of hazarodus waste exceeding or egqual te 1,000 tons
during a ecalendar year, and any storage facility having a storage
capacity for one thousand (1,000) tons of hazardous waste or more.

"Manifest™ means the shipping document originated and signed by the
generator, which contains the information required by Section 6.2 of
these regulations,

"Manifest Document Number' means the serial number zssigned fo the
manifest by the generator for record keeping and reporting purposes.

"™ining Overburden Returned to the Mine Site" means any material
overlying an economic mineral deposit which is removed to gain access
to that deposit and is then used for reclamation of a surface mine.
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"Monitoring" means all procedures used te inspect and gquantify the
chemical or physical characteristics of the air, 3tate waters, or
solls. :

"Movement" means transportation of nazardous waste to z facility in an
individual transportation vehicle,

"New Hazardous Waste Management Facility" or "New Facility" wmeans a
facility which began operation, or for which construction comménced
after July 10, 1981.

"Not In Service" means a regulated unit that has ceased receiving
hazzrdous waste and has been emptlied fo the pecint that portions of the
liner(s) are sxposed below the normal operating level.

"NPDES (National Pollutant Discharge Elimination System)" means the
national program for issuing, medifying, revoking, relssuing,
terminating, monitoring, and enforecing permits and imposing and
enforcing pretreatment requirements pursuant to CWA Sections 307, L0z,
318, and L05. The term includes any approved State program,

"On Site" means on the same or geographically contiguous property which
may be divided by public or private rights-of-way, provided the
entrance and exit between the properties is at a cross-reads
intersection, and access 1s by crossing as opposed to. going along the
rights-of-way. Noncontiguous praperties.owned by the same person but
conhected by a right-of-way which the person controls and to which the
public dees not have zccess, 1s zlso considered on-site property.

"Operator" means the perscn responsible for the overall cperation of a
hazzrdous waste management facilily,.

"Owner" means the person wWho owns a hazardous waste management faecility
or part of a hazardous waste management facility.

"Packaging" means the assembly of one or more containers and any other
components necessary to assure compliance with the minimum packaging
requirements under 49 C.F.R. Parts 173, 178, and 179 and includes
containers (other than freight centainers or overpacks), portable
tanks, cargo tanks, tank cars and multi-unit tank car units,

"Partial Closure" means the closure of a hazardous waste management
unit in accordance with the applicable closure requirements of Section
8 of these regulations and 40 C.F.R. Part 265 at a2 facility that
containg obher active hazardous waste management units. For example,
partial closure may include the <closure of a tank (including its
asspciated piping and underlying containment system), a landfill cell,
a surface Iimpoundment, a waste pile, or other hazardous waste
management unit while other units of the same facility continue to
operate. i

"Permit By Rule™ means the provision of these regulations stating that
2 "facllity or activity" 1is desmed f¢ have a permit if it meets the
reguirements of such provision.

AT )




West Virginia Administrative Regulations
Department of Natural Resources
Series 39, Emergency Rules

"Permit" means 2 control document issued by this state pursuant to the

tate Act and these regulations, or by other states having an
authorized program pursuant to Section 3006 of RCR4A or by the EPA
Administrator pursuant tc applicable federal regulations, or a facility
having "interim status”;

"Permitted Hazardous Waste Management Facility" or "Permitted Facility"
means a hazardous waste treatment, storage, or disposal facility that
has received an EPA RCRA permit, a RCRA permit from an authorized state
pursuant to Section 3006 of RCRA, or a State permit in zccordance with
the requirements c¢f these regulaticns, or a facility having "interim
status";

"Person" means an individuzal, trust, firm, Jolint stock caompany, publie,
private or government corperation, partnership, association, 3State or
federal agency, the Unlted States government, this State or any cther
State, municipality, county commission, or any other pelitical
subdivision of a State or any interstate tody.

"Personnel"” or "Facility Personnel" means all persons who work at or
oversee the operations of a hazardous waste management facility, and
whose actions or fallure to act may result In noncompliance with the
requirements of these regulaticns.

"Physical Constructlion" or "Construet" means ezcavation, movement of
earth, erection of forms or structures, or similar aectivity invelving
the actual preparation of a hazardous waste management facility.

"Pile" means any noncontainerized accumulation of solid, rnon-flowing
hazardous waste that is used for treatment or storage.

"Point Source" means any discernible, confined, and discrete conveyance
ineluding but not limited to any pipe, diteh, channel, tunnel, conduit,
well, discrete fissure, container, rolling stock, concentrated animal
feeding operation, or vessel or other {loating c¢raft, from which
pellutants are or may be discharged. This term dees not include return
flows from irrigated agriculture.

"Publicly Owned Treatment Works" or "POTW" mezns any device or system
used in the treatment (including recyeling and reclamation) of
municipzl sewage or industrial wastes of a liquid nature whiech iz owned
by a 3tate or municipality as defined by CWA Section 502(4). This
definition includes sewers, pipes, or other conveyances only if they
convey wastewater to a POTW providing treatment.

"RCRA" means Subtitle C, the Rescurce Conservatbtion and Recovery Act, as
amended by the flederal Solid Waste Disposal 4ci, as amended,

"Representative Sample" means a sample of a2 universe or whole which can
be expected to exhibit the average propertles of the universe or whole.

"Retrofitting" means the act of installing or wupgrading a regulated
unit with liners, leachate collection, defecticn, and removal systems
not installed at the time of original construction.

[ ]
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"Revoeation" -- when the term is used in Section 11 of these
regulations in the context of a permit action -- means an action which
renders a permit permanently null and vold.

"Runoff" means any rainwater, leachate, or other liguid ¢that drains
over land from any part of a facility.

83

"Run-on" means any rainwater, leachate, or other 1liguid that rains

over land onto any part of a facility.

"Saturated Zone" or "Zone of Saturation” means that part of the earth's
crust in which all velds are filled with water,

YSDHA" means the federal Safe Drinking Water Act (Public Law §5-523, as
amended by Public Law $5-1900);

"SIC" means Standard Indusirial Classification.

"Sludge" means any scolid, semi-solid, or liquid waste generated from a
municipal, commercial, or Industrial wastewater treatment plant, water
supply treatment plant, or air pollution eontrol facility, exclusive of
the treated effluent from a wastewzter treatment plant.

"Small Quantity Generator" means a generator who generates less than
one thousand {(1,000) kileograms of hazardous wastes in a calendar month.

“"Stake Act"™ means the Hazardous Waste Management Aet, W. Va. Code
§20-5E et seq. ’

"State Waters" or "Waters"™ means any and all water on or beneath the
surface " of the ground, whether percolating, standing, diffused, or
flowing wholly or partially within this State, or bordering this State
and within its Jurisdicticn, and shall include, without limiting the
generality of the foregeing, natural or artificial lakes, rlvers,
streams, creeks, branches, brooks, ponds (except farm ponds, indusirial
settling basifis 'and ponds, and water freatment facilities), impounding
reservoirs, springs, wells, watercourses, and wetlands.

"Storage" means the holding of hazardous waste for a temporary pericd,
at the end of which the hazardous waste 1s treated, dispesed of, or
stored elsewhere.

"Storm" means.the 5-year, 2L-hour rainfall event for a particular
location as it relates to the inspection regquirements specified in
Sections 8.9.5, 8.10.5 and 8.11.3 of these regulations; "storm" for the
purpcses specified in the design requirements of Sections 8.9.2,
8.10.2, and B8.11.2 .of these regulations shall mean a 25-year, 24-hour

rainfall event for a particular Jliccation. Both definitions are as
defined by the Nationzl Weather Service in Technical Paper #40,
"Rainfall Frequency Atlas of the United States," May 1961, and

subsequent amendments thereto or equivalent region or State rainfall
probability information developed therefrom.

"Surface Impoundment" or "Impoundment" means a facility or part of =a
Taelility which is a natural topographlic depressicn, man-made
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excavation, cor diked area formed primarily of earthen materials
{although it may be lined with man-made materials), which is designed
Lo hold an aceumulation of liquid wastes or wastes containing free
liquids, and which 1is not an injection well. Examples of surface
impoundments are holding, storage, settling, and aeration pits, ponds,
and lagcous.

"Suspension" -- when used in Section 11 of these vregulations in the
context of 4 permit action -- means an actlion which renders a _permit
temporarily null and void until such time as the chief reinstates,
modifies, revokes, or revokes and reissues the permit in accordance
with the applicable provisions of Section 11 of these regulations.

"FTank"™ means a staticnary device designed to contain an accumulation of
hazardous waste which 1s construcgted primarily of non-sarthen materiazls
which provide strucfural support.

"Termination" -- when the term is used iIn Seection 11 of these
regulations iIn the context of a permit action -- means the same as the
term "revocation™. '

"Totally Eneclosed Treatment Faeility"™ means a facility for the
treatment of hazardous waste which 1s directly connected to an
industrial productlion process and which is constructed and operated in
a manmer which prevents release_ of any hazardous waste or any
constituent thereof into the environment during treatment,

"Transfer Facility" means any transportation related facility including
loading docks, parking areas, storage areas, and other similar aresas
where shipments of hazardous waste are held during the normal ccurse of
transportation.

"Transportation" means the movement of hazardcus waste by air, rail,
nighway, or water.

"Transporter" means a perscn engaged in the off-site transportation of
hazzrdous waste by air, raill, highway, or water,

"Transport Vehicle" means a motor venicle or rail ecar used for the
transportation of carge by any mcde. Facn ecargo-carrying body
trailer, railroad freight car, etc.) 1is a separate transport venicle.

"Treatment" means any method, technigue, or  process ineluding
neutralization, designed to change the physical, chemieczl, or
biclogical character or composition of any hazardous waste so as <o
neutralize such waste or so zs to render such waste nonhazardous, safer
to transport, store, or dispose of, or amenable to recovery, amenable
for storage or reduced in volume. Such fterm inciudes any azectivity or
processing designed to change the physical form or chemical compesition
of hazardous waste as to render it nonhazardous.

"Treatment Zone" means a soil area of the unsaturated zone of a land
treatment unit within which hazardous constituents are degraded,
transformed or immobilized. _ - :
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"Triple Rinsed" means containers which have been flushed <tfhree (3)
times, each time using =z volume of dilutant diluent at least equal to
ten percent (10%) of the contalner's capacity.

"Underground Injection" means the subsurface emplacement of fluids
through & bored, drilled, or driven well; or through a dug well, where
the depth of the dug well is greater than the largest surface dimension
(see also "injection well").

"Unsaturated Zone" or '"Zone of Aeration" means the zone bhetween
topograpnie surface and the water table.

"Uppermost Aquifer" means the geologic formation nearest the natural
ground surface that is an aquifer, as well as lower aquifers that are
hydraulically interconnected with this aguifer within the faeclility's
property boundary.

"Wessel™ means every description of watercraft used or capable of being
used as & means of transportation on the water,

"Waste'" means waste as defined in Section 2.71.71 of these regulations.

"Wastewater Treatment Unit" means a device wiich: (a) 1iIs part of a
wastewater <treatment facility which 1s subject te regulation under the
CWA; (b} receives and treats or stores an influent wastewater which is
a2 hazardous waste asz defined in these regulations, or generates and
accumulates, or treats or stores a wastewater treatment sludge that is
defined as a hazardous waste; and (¢) meets the definiticn of z Lank as
def'in=d in this section.

"Water (Bulk Shipment)" means the bulk transportation of hazardous
waste which 1s loaded or carried on board a vessel without containers
or labels.

"Water Table" means the upper surface of the zone of saturation in
groundwaters _in which the hydrestatic pressure 1s equal tc atmospherice
prassure.

"Well" means any shaft or pit dug, drilled, jetted, driven, or bered
into the earth, generally of a cylindrical form, and often cased with
bricks or <ubing to prevent the earth from caving in, whose depth is
greater than the largest surface dimension.

Section 3. Identifieation and Listing of Hazardous Waste.
3.7. Purpose and Scope.

3.7.a. This section identifies those wastes which are subject tfo
regulation as, hazardous wastes.

3.1.b. The definition of waste contained in this section applies only
to wWastes thalbt are alsc hazardous for purposes of the State Act and the
regulations implementing the State Act. For example, it does not apply
Lo materials. such as nonnazardous scrap, paper, textiles, or rubber
that are not otherwise hazardous wastes and that ars recycled.
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3.1.b.1. This section identifies only some of the materials which are
wastes and hazardous wastes under Sections 5, 12, 13, and 17 of the
State Act. A material which is not defined as a waste in this section,
or is not a hazardous waste identified or listed in this section, is
3till a waste and a2 hazardous waste for purposes of these sections 1f:

3.1.b.2. In the case of 3ections 12 and 13 of <the 3tate A4ct, the
directer has reason to believe the material may be a waste within the
meaning of Section 3(12) of the State Act and a hazardous waste within
the meaning of Seection 3(6) of the State Act; or

3.1.b.3., In the case of Section 17 of the State Ackt, the statutory
elements are established.

2.1.c. For the purposes of Sections 3.1.1 and 32.1.5 of these
regulations:

3.7.c.7. & "spent material"” is any material that nas besn used and as a
result of codtamination <can no longer serve the purpose for which it
was produced wilthout processing.

32.1.¢.2. "Sludge" has the same meaning used In Section 2 of these
regulations.

32.7.2.3. & "by-product" is a material that is not one of the primary
products of _a productlon process and is. not sclely or separately
produced by the production process. Examples are process residues such
as slags or distillation columm bottoms. The term does not include a
co-product that is produgced for the general public's use and is
erdinarily used in the form 1t is produced by the process.

3.7.c.4. A material is "reclaimed" if it 1s processed tc reccover a
usable product or if it is regenerated. Examples are recovery of lead
values from spent batteries and regeneration of spent sclvents,

3.1.0.5. 4 material i1s "used or reused" if it is elther:

3.1.¢.5.4. Employed as an ingredient (inecluding use as an intermediate)
in an industrial process . to make a product, such as distillation
bottoms from one process used as feedstock for another process.
However, a material will not satisfy this eondition 1If distinet
components of the material are recovered as separate end products (as
when metals are recovered from metal-contzining secondary materials);
or

3.1.0.5.B. Employed in a particular function or application as an
effective substitute for a commerceial product, such as spent pickle
liquor used "as phosphorus precipitant and sludge conditioner in
wastewater treatment.

3.1.¢.6. "Scrap metal is bits and pleces of metal parts such as bars,
turnings, rods, sheets, wire, or metal pleces that may be combined
together with bolts or soldering which when worn or superfluous can be
recyeled. ' '
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3.7.2.7. & material is "reseveled" If it is used, reused, or reclaimed.

3.7.c.8. A material is "accumulated spseculatively" 1f it is zccumulzied
before belng recycled. A material is not accumuiated speculatively,
however, if the person accumulating 1t can show that the material Iis
potentially recyclable and has a feasible means of being regyecled; and
that during the calendar year the amount of material that Is recycled
or transferred %o =z different site for recycling eguals at least
seventy-five perecent (75%) by weight or velume of the amount of that
material accumulated at the beginning of the period. 1In calculating
the percentage of turnover, the seventy-five percent {75%) requirement
is to be applied to each material of the same type, such as slags from
a single smeiting process, that is reeycled in the same way (that is,
frem which the same material 1s recovered or that is used in the same
way). Materials accumulating in units that would be exempt from
regulation under Section 3.1.3.c¢ of these regulations are not to be
included in making the ealculation. Materials that are already defined
as wastes alsc are not to be included in making the calcula-ion.
Materials are mno longer in this category conce they are removed from
accumulation for recycling.

2.1.1. Definitions of Waste.

3.1.1.a.1. A waste is any discarded material that iIs not excluded by
Section 3.1.2.a of these .regulations or that 1is not excluded by
variance granted under Section 16.3 of these regulations.

3.1.1.a.2. & discarded material is any material whieh Is:

3.1.7.a.2.i. Abandoned, as explained in Section 3.1.1.b of fthese
regulations; or

2.1.1.a.2.ii. Recycled, as explained in Section 3.7.1l.¢ of these
regulations; or

3.1.1.2.2.1ii, Considered iInherently waste-like, as explained in
3ection 3.1.71.d ¢f these regulations.

3.1.1.b. Materials are waste if they are abandonsd by being:

3.1.1.b.1, Disposed of; or

3.1.1.b.2. Burned or incinerated; or

32.1.1.b5.3. Accumulated, stored, or treated (but not recycled)} before or
in lieu of ©being abandcned by being dispesed of, burned, or
incinerated.

3.1.7.c. Materizls are waste if they are recycled, or accumulated,
stored, or treated before recycling, as specified in Seetions 3.71.7.c.1

through 3.1.71.¢.4 of these regulaticns.

3.1.7.c.1. Used in a manner constituting dispesal.

3.%.1.e.1.1. Materials noted with a "¥" in Column 1 of Table I of fhese

il




West Virginia Administrative Regulations
Department of Natural Resources
Series 35, Emergency Rules

regulations are wastes when they are:

3.1.1.c.1.i.4, Applied to or placed on the land in a manner that
constitutes dispesal; or

3.1.1.e.1.1.2. Used to produce products that are applied to or placed
on the land or are otherwise contained in products that are applied to
or placed on the land, in which cases the produet itself remzins a

waste,

3.1.1.e.1.1.C. Hewever, commercial chemical products listed in Section
3.4.4 of these regulations ars not wastes if they are gpplied to the
land and that is their ordinary manner of use.

3.1.7.¢.2. Burning for energy recovery.

2.7.7.¢.2.1i, Materials noted with a "#*" in Column 2 of Table I of these
regulations are wastes when they arse:

3.7.7.c.2.1.4A., Burned te¢ recover energy.

2.1.9.¢.2.1.B. Used to produce a fuel or are otherwise contained in
fuels {in which case the fuel itself remains a waste).

3.1.1.¢.2.11i._ However, commsrcial chsmical products listed in Section
3.4.4 of these regulations are not wastes if they are themselves fuels.
3.
I

1.1.c.3. Raclaimed. Materials noted with a "¥" in Column 3 of Table
of these regulations are wastes when reclaimed.

3.1.1.c.4, Accumulated speculatively. Materials noted with a "¥" in
column 4 of Table I of these regulations are wastes when accumulated

speculatively.

LAY
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constituting

Spent materizals

Sludges listed in
Sections 3.4.2 and

3.4.3

Sludges exhititing a
characteristic of
hazardous waste

By~products listed
in Seectien 3.4.2
and 3.4.3

By-products exhibiting
a characteristic of
hazardous waste

Commercial chemical
products listed in
Section 3.4.4

Scrap metal

NOTE: The terms 'spent

Potential Waste Materials

recovery/ Reclamation

——— e ————

materialis", '"sludges",

Speculative
accumulation

{43

"by-products', and

"scrap metal" are defined in 3ection 3.1.¢ of these regulations.
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3.1.1.d, Inherently waste-like materials. The following materials are
wastes when they are recycled In any manner:

.d.1. {Reserved).

3.7.1
2.1.1.4.2. The director will use the following criteria to add wastes
teo the 1ist in Section 3.1.d.1 of these regulations:

3.1.17.d.2.1.A. The materials are ordinarily disposed, burned, or
incinerated; or

3.1.1.d.2.1.B. The materizls contain toxic constituents 1listed in
Appendiz VIIT of these regulations. These constituents are not
ordinarliiy found in raw materials or products for which the materials
substitute {or are found in raw materials or products in smaller
concentrations) and are not used or reused during the recycling
process; and

3.1.1.d.2.11i. The material may pose a substantial hazard ©To human
health and the environment when recycled.

3.1.17.e. Materials that are not waste when recycled.

3.1.17.e.1, Materials are not wastes when they c¢an be shown to be
recycled by being:

3.1.7.e.1.1. Used or reused as ingredients in an industrial process to
make & product, provided the materials are not being reclaimed; or

3.7.1.e.1.11. Used or reused as effective substitutes for commercial
products; or

3.1.1.e.7.111., Returned to the original process f{rom which they are
generated, without first being reclaimed. The material must be
returned as a substitute for raw material feedsteck, and the process
must use raw materials as principal feedstocks. '

3.1.7.e.2. The following materials are wastes, even if the recycling
involves use, reuse or return to the original process (described in
Sections 3.1.%1.e.1.1 through 3.1.1.e.1.11ii of tnese regulations:

3.1.1.e.2.1, Materials used in a manner constituting dispeszal or used
Lo produce products that are applied to the land; or

3.1.%1.e.2.11, Materials burned for energy recovery, used to produce a
fuel, or contained in fuels; or

3.17.1.e.2.111. Materials accumulated speculatively; or

3.1.7.2.2.iv. (Reserved).

3.1.1.f, Dececumentation of claims that materials are not wastes or are
conditionally exempt f{rem regulationm. Respondents in actions to

enforce regulations implementing the State Act who raise a claim that a
certain material is not a waste, or is conditionally exempt from
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regulaticn, must demonstrate that there is a known market or
dispesition for the material, and that they meet the terms of the
exclusion or exemption. In doing so, they must provide appropriate

documentation (suech as contracts showing that a second person uses the
material as an ingredient in a production process) to demonstrate that
the material 1s net =z waste, or 1is exempt from regulation. In
addition, owneérs or opérators of facllities claiming that they actually
are recyeciing materials must shoew that they have the necessary
equipment to do so0.

32.1.2. Definition of Hazardous Waste.
3.1.2.a. A waste as defined in Secticn 3.1.71 of these regulations is =z
hazardous waste if:

3.1.2.2.1. It is not execluded from vregulation as a hazardous waste
under Secticn.3.1.3.b cf these regulations; and

3.1.2.a.2. It meets any of the following criteria:

3.1.2.a.2.1. It is listed in Section 3.4 of these regulations and has
not been excluded from the list in Section 3.4 of these regulations
pursuant to Section 16 of these regulations.

3.1.2.a.2.1i. It 1s a mixture of a waste and a hazardous waste that is
listed in Section 3.4 of these regulations solely because it exhibiis
one or more of the characteristies of hazardous waste identified in
Section 3.3 of these regulations, unless the resultant mizture no
longer exhibits any characferistic of hazardous waste lidentified in
Section 3.3 of these regulations.

3.7.2.a.2.111. It is a mixture of a waste and one_ or more hazardous
wastes listed in Seetion 3.4 of these regulations and has not been
exeluded from this paragraph under Section 16 of these regulations;
however, the following mixtures of solid wastes and hazardous wastes
listed in Section 3.4 of these regulations are not hazardous wastes
{except by application of Section 3.1.2.a.2.iv or 3.1.2.a.2.1 of these
regulations) 1if the generator complies with the requirements contained
in Section 3.1.2.a.3 of these regulations:

3.7.2.2.2.111.4. It is one or mere of the following spent solvents
listed in Section 3.4.2 of these regulations -- earbon tetrachloride,
tetrachlorocethylene, and trichorcethylene -- provided that the mazimum
total weekly usage of these solvents (other than the amounts that can
be demenstrated not to be discharged to wastewater) divided by the
average weekly flow of wastewater Into the headworks of the facllity's
wastewater treatment or pretreatment system does not exceed one part
per millicn (1 ppm); or

3.1.2.2.2.111.8. It is one or more of the following spent solvents
listed in Section 3.4.2 of these regulations -- metnylene chloride,
1,1, 1-trichloroethane, chlorob&nzene, o-dichlorobenzene, cresols,
eresylic acid, nitrobenzene, teluene, methyl ethyl ketone, carbon
disulfide, iscbutancl, pyridine, and spent chlorefluorccarbon solvents
~- provided that the mazimum total weekly usage of these solvents
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{other than the amounts that can be demonstrated not to be discharged
to wastewater) divided by the average weekly flow of wastewater into
the headworks_of the facility's wastewater freatment or pretreatment
system dces not exceed twenty-five parts per million (25 ppm): or

3.1.2.a.2.1i11.C. It is the following waste listed in Section 3.£.3 of
these regulations =-- heat exchanger bundle cleaning sludge from the
petroleum refining industry (EPA Hazardous Waste No. K050); or

3.1.2.2.2.111.D. It is 2 discarded commercial chemical product, or
chemical intermediate listed in Section 3.4.4 of these regulations,
arising from "de minimis" losses of these materials from manufacturing
operatlions produced in the manufeacturing process. TCor purpeses of this
subsecticon, '"de minimis" lesses ineclude those from normal material
handling operations such as spills from the unloading or ftransfer of
materials_ frem bins or other containers, or leaks from pipes, valves,
or other devices used to transfer materials; minor leaks from process
eguipment, storage tanks, or containers; leaks from well-maintained
pump  packings and seals; sample purgings; relief device discharges;
discharges from safety showers or the rinsing and cleaning of personal
safety equipment; and rinsate from empty containers or from containers
that are rendered empty by that rinsing; or

3.1.2.a.2.,1ii.E. It 1is a  wastewater resulting from laboratory
operations containing toxic (T) wastes. listed in Section 3.& of these
regulations; ™ provided the annualized average flow of  laboratoery
wastewater does nobt exceed one percent of total wastewater flow into
the headworks of the facility's wastewatsr treatment or pretreztment
system, or provided the wastes' = combined annualized averags
congentration does not exceed one part per million (1 ppm} in the
headworks of the facility's wastewater £Ireatment or pretreatment
facility. Toxie (T) wastes used in laboratories that are demonstrated
not to be discharged £o wastewater are not to be included in this
calculation.

2.1.2.a.2.1v. It exhibits any of the characteristics of hazardous waste
identified in Seectlon 3.3 of these regulaticns.

3.1.2.a.3. In order for a mixture of a waste and one or more hazardous
wastes identified in Section 3.1.2.a.2.1ii of these regulations to be
exempt from the definition of hazardous waste, the cwner or operator
must comply with the following:

3.1.2.a.3.4. Before claiming an exemption, demonsirate in writing to
the chief that the weekly ratio of the usage of solvents to the flow of
wastewater in the headworks of wastewater treatment does not exceed the
values 1listed in Section 3.1.2.a2.2.1ii.8 or 3.1.2.2.2.1i1.B of these
regulations; or the annualized ratio of average f{low of laboratory
wastes of the total flow of wastewater in the headworks of wastewater
treatment or the combined annualized concentration in the headworks of
wastewater treatment does mnot exceed the values listed in Section
3.7.2.2.2.111 .E of these regulations. He must alsc report annuzlly to
the chief’ the ratios or values described in this paragraph for the
previous year.

20
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3.1.2.a.3.11. Annually submit to the chief a list of hazardous wastes
that are expected to be present in the mizture to be exempted. o
2.1.2.a.3.11i, Before clzaiming an ezemption, demenstrate in writing to
the chief that the mixture consists of wastewater which 1s treated in a
wastewater ftreatment facility, the discharge of which is subjeet to
regulation upnder W. Va. Ceode §20-54-1 including wastewater at
facilities which have eliminated the discharge of wastewater,

3.1.2.a.3.1v. Provide a certification in writing to the chiel that
groundwater moniftoring complying with either 40 C.F.R. Part 2653,
Subpart F, or which is approved by the chief, is or will be in place at
the wastewater treatment facility identified in Secticon 3.1.2.a3.3.1ii
of these regulaticns, A& time schedule for the instellation of such
groundwater monitering must be Included. This requirement deoes not
apply to wastewater treatment uniis or containers.

3.1.2.2.k, Before claiming an exemption, the owner or operator of each
wastewater <treatment facility receiving mixzxtures of wastes under
Section 3.1.2.a.2 of these regulations shall notify the chief of the
receipt of such wastes on 2  form prescribed by the chief,

3.1.2.b. & waste which is not excluded from regulation under Section
3.1.2.a.17 of these regulations becomes a hazardous waste when any of
the following events occur:

3.1.2.p.7. In the case of a waste listed in Section 3.4 of these
regulations when the waste IZirst meets the listing description set
forth in Section 3.4 of these regulations; '

3.7.2.0.2. In the case of a mizture of a waste and one or more listed
hazardous wastes, when a hazardous waste listed in Section 3.4 of these
regulations is first added to the waste;

3.1.2.b.3. In the case of any other waste (inecluding a waste mixture),
when the waste exhibpits any of the characteristics identified in
Section 3.3 ¢f these regulations.

3.1.2.¢c. Unless and until it meets the criteria of Section 3.1.2.d of
these regulations:

3.1.2.¢.1. A hazardous waste will remain a hazardous waste.

3.1.2.¢.2.1. Except as otherwise provided in Section 3.1.2.e.2.ii of
these regulations, any waste generated from the treaiment, storage, or
dispesal of a hazardous waste, ineluding any sludge, spill residue,
ash, emmissions centrol dust, or leachate {(but not including
precipitation runoff) 1s a hazardous waste. Howaver, materials that
are reclaimed from waste and that are used beneficially are not wastes
and hence are not hazardous wastes under this provision unless the
reclaimed material is burned for energy recovery or used in a manner

constituting disposal.

3.1.2.¢.2.11, The following wastes are not hazardous wastes even though
they are generated from the treatment, storage, or disposal of =

[AW]
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hazardous waste, unless they exhibit one or more of the characteristics
of hazardous waste: (&) Waste pickle liguor sludge generated by lime
stabilization of spent pickle liguor from the iren and steel industry
(SIC Codes 331 and 332); (B) wastes from burning any of <the materials
exempted from regulation by Section 3.1.5.2.3 of these regulatlions.

3.1.2.d. Any waste described in Section 3.1.2.¢ of these regulations is
not a hazardous waste if it meets the following criteria:

3.7.2.d.1. In the case of any waste, it does not exhibit any of the
characteristics identified in Section 3.3 of these regulations.

3.17.2.d.2. In the case of a waste which is a listed waste under Section
3.4 of these regulations, contains a waste listed under Secticn 3.4 of
these regulations or is derived from a waste listed in Section 3.4 of
these regulations, it also has been excluded from Section 3.1.2.c¢ of
these regulations under Section 16 of these regulations. '

3.1.3. Ezclusions.
3.1.3.a. Materials which are not wastes.

The following materials are not wastes for the purposes of this
section:

3.1.3.a.1.1. Domestic sewage; and

3.1.3.2.7.1ii. Any mixture of domestic sewage and other wastes that
passes . through a sewer system to a publicly-cwned treatment works for
treatment. "Domestic sewage' means untreated sanitary wastes that pass
through a sewer system.

3.7.3.a.2. Industrial wastewater discharges that are point source
discharges suUbject ~to regulation under Section 402 of the Clean Water
Act, as amended. - B : o '

Comment: This exclusion applies only te the actual peint scurce
discharge. It does not exclude industirial wastewaters while they are
being collected, stored, or treated before discharge nor does 1t
exclude sludges that are generated by industrial wastewater treatment.

3.1.3.a.3. Irrigation return flows.

32.7.3.a.4, Source, special nuclear, or by-product material as defined
by the Atomic Energy Act of 1954, as amended, 42 U.5.C. §20711.

2.1.3.a.5. Materials subjected fo in-situ mining techniques which are
not removed from the ground as part of the sxtraction process.

3.7.3.a2.6. Pulping liquors (i.e., black liguor) that are reclaimed in a
pulping ligquor récovery furnace and then reused in the pulping process,
unless it is accumulated speculatively as defined in Secticn 3.1.2.8 of
these regulations.

3.1.3.a.7. Spent sulfuric acid used to produce virgin sulfuric acid,

[\]
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unless it is accumulated speeculatively as defined in Section 3.7.¢.8 of
these regulations.

1

3.7.3.b. Wastes which are not hazardous wastes. The follewing wastes
are not hazardous wastes:

3.1.3.b.1. Household waste, including household waste that has been
collected, CEGransported, stored, treated, disposed, recovered {(e.g.,
refuse- derlv ’d fuel), or reused. 'Household waste" means any waste
material (including garbage, <trash, and sanitary wastes in septic
tanks) derived <from households {inecluding single and multiple
residences, hotels and motels, bunkhouses, ranger stations, crew
quarters, campgrounds, picnic grounds, and day-use rescreation areas).

3.1.3.b.2. Wastes generated by any of the following and whien are
returned to the soil as fertilizers:

3.1.3.b.2.1. The growing and harvesting of agricultural crops.

3.7.3.b.2.1ii. The raising of animals, indluding animal manures.
3.1.3.b.3. Mining overburden returned to the mine site.

3.1.3.b.4. Fly ash wasSte, bottom ash waste, slag waste, and flue gas
emission control waste generated prlmarlly from the combustion of coal .-
or other fossil fuels.

3.7.3.b.5. Drilling fluids, produced waters, and cther wastes
associated with the exploration, development, or production of crude
o0ll, natural gas or gecthermal energy.

3.1.3.b.6.1. Wastes whieh fail the test for the characteristic of EP
toxicity because chromium is present or are listed in Section 3.4 of
these regulatiens due to the presence of chromium which do not fail the
test for the characteristic of EP toxocity for any other constituent or
are nof listed due to the presence of any other constituent, and which
do not fail the test for any other characteristic, if it ig shown by a
waste generator or by waste generators that:

3.1.3.b.6.i.4. The chromium in the waste Is exclusively {or nearly
exclusively) trivalent chromium; and

3.1.3.5.6.1.B. The waste is generated from an industrial process which
uses trivalent chromium exclusively {or nearly exclusively) and the
process does not generate hexavalent chromium; and

3.1.3.b.6.1.C. The waste is typically and freguently managed in
non-cxzidizing environments.

3.7.3.0.6.11, Specific wastes which meetf the standard in paragraphs (b)
(6) (i}, (&), (B), and (C) of this subsection, {so long as they do not
fail the test for the characteristic of EP tox101ty, and do not fail
the test for any other characteristie} are:

3.1.3.b.6.1ii A. Chrome (blue) trimmings generated b the following
[=] f=] y =

23




R R R  EEEEEE==— T

West Virginia Administrative Regulations
Department of Natural Resources - -
Series 35, Emergency Rules

sub-categories of the leather tanning and finishing industry; hair
pulo/chrome tan/retan/wet finish/ hair save/chrome tan/retan/wet
Finish; retan/wet Tinish; no beamhouse; through-the-blue; and
shearling,

3.1.3.b.6.11.B, Chrome '(blue shavings generated by the following
sub-categories of the leather tanning and finishing industry; hair
pulp/chreme  tan/retan/wet finish/ hair save/chrome tan/retan/wet
finish/ retan/wet finish/ no beamhouse; through-the-blue; and
shearling.

3.1.3.b.6.11.C. Buffing dust generated by the following subcategories
of the leather tanning and finishing industry; hair pulp/chrome
Can/retan/wet Tinish; hair save/chrome tan/retan/wet finish/ rstan/wet
finish/ no beamhouse; through-the-blue.

3.1.3.0.6.11.D. Sewer screenings  generated oy the following
sub-categeries of the leather tanning and finishing industry; hair
pulp/chrome tan/retan/wet finish; hair save/chrome tan/retan/wet
finish; retan/wet finish; no beamhouse; through-the-blus; and
shearling.

3.1.3.b.6.11.E. Wastewater treatment sludges generated by the following
sub-categories of the leather tanning and finishing industry; hair
pulp/chrome tan/retan/wet finish; hair save/chrome tan/retan/uet
finish; retan/wet finish; no beamhouse; through-the-blue; and
shearling,

3.1.3.b.6.11.F. Wastewater treatment sludges generated by the following
sub-categories of the leather tanning and finishing industry; hair
pulp/ehrome  tan/retan/wet finish; hair save/cnhrome tan/retan/wet
finish: and through-the~blue.

3.1.3.b.6.11.G. Waste scrap leather from the leather tanning industry,
the shoe  manufacturing industry, and other leather product
manufacturing industries.

3.1.3.b.6.11.H. Wastewater treatment sludges from the producticn of
Ti02 pigment using chromium~bearing ores by the chloride process.

3.1.3.b.7. Waste from the extraction, benefication, and processing of
ores and minerals {including ccal), ineluding phosphate rock and
overburden from the mining of uranium ors.

3.1.3.b.8. Cement kiln dust waste,

3.1.3.b.9. Waste which consists of discarded wecod or wood products
which fails the test for the characteristic of EP toxicity and which is
not a hazardous waste for any other reason if the waste is generated by
persons who utilize the arsenical-treated wood and wood products for
these materials intended end use.

3.1.3.¢c. Hazardous wastes which are exempted from certain regulations.
&
=Y

hazardous waste which is generated in a product or raw materizl
storage tank, a product or raw material transport vehicle or vessel, a
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product or raw material pipeline, or in a manufacturing process unit or
an associated non-waste treatment manufacturing unit is not subject to
regulation under Sections 4, 6, 8, or 11 of these regulations or under
40 C.F.R. Part 265 until it exits the unit in which it was generated,
unless the unit is a surface impoundment, or unless the hazardous waste
remains in the unit more than ninety (90) days after the unit ceases to
be operated for manufacturing, or for storage or transportation of the
product or raw materials,

3.1.3.d. Samples.

3.1.3.d.1. Except as provided in  Seection 3.1.3.d.2 of  these
regulations, a sample of waste or a sample of water, scil, or air which
1s collected for the sole purpese of testing te determine its
characteristics or ccmpeosition is not subject to any requirements of
these regulations when:

3.1.3.d.1.1. The sample is being transported to a laboratory for the
purpose of testing; or

3.1.3.d.7.1i. The sample is being transported back %to the sample
collector after testing; or

3.1.3.d.1.1ii. The sample is being stored by the sample collector
before transport to a laboratory for testing; or

3.7.3.d.7.1v. The sample 1is being stored in a laboratory before
testing; or

3.1.3.d.7.v. The sample is being stored in a laboratory =after testing
but before it is returned to the sample collector; or

3.1.3.d.1.vi. The sample is being stored temporarily in the laboratory
after testing for a specific purpose (for example, until conelusion of
a court case or enforcement action where further testing of the sample
may be necessary). ' ’

3.1.3.d.2. In'drdeér to qualify for the exemption in Sections 3.%1.3.d.1
and 3.1.3.d.i1 of these regulations, & sample collector shipping
samples to a laboratory and a laboraztory returning samples to a  sample
collector must: '

3.1.3.d.2.1. Comply with U.S. Department of Transportation (DOT), U.S.
Postal Service (USP3S), or any other applicable shipping requirements;
or .

3.1.3.d4.2.11. Comply with the following requirements if the sample
collector determines that DOT, USPS, or other shipping recuirements do
not apply to the shipment of the sample:

3.7.3.d.2.11.4. Assure that the following information accompanies the
sample: .

3.1.2.d.2.11.4.1. The sample collsctor’'s name, mailing address, and
telephone numker;

[AN]
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3.1.3.d.2.1i.4.2. The laboratory's name, mailing address, and telephone
numoer ’

3.1.3.d.2.11.A.3. The quantity of the sample;
3.1.3.d.2.1i,4.4, Tne date of shipment; and
3.1.3.4.2.i1i.4.5, & description of the sample.

3.1.3.d.2.11.B, Package the sample so that i1t deces not lsak, spill, or
vaporize from” lts packaging.

3.1.3.d.3. This exemption does not apply if the laboratory determines
that the waste is hazardous but the laboratory is no longer meeting any
of the conditions stated in Section 3.1.3.d.71 of these regulations.

3.7.4. (Reserved).
3.1.5. Requirements for Recyclable Materials,

3.7.5.a.1. Hazardous wastes that are recycled are subjeet to the
requirements for generators, transporters, and storage facilities of
Sections 3.1.95.b and 3.1.5.¢ of these regulations, except for the
materizals listed in Sections 3.1.5.a.2 and 3.71.5.a.3 of thess
regulations. Hazardous wastes that are recycled will be known as
"recyclable materials".

3.1.5.8.2. The following recyclable materials are not subject tc the
requirements of this section but are regulated under Sections 9.3
through 4.7 of these regulations and =21l appliecable provisions of
Section 11 of these regulations:

3.1.5.a.2.1. Recyeclable materials used In 2 manner constituting
disposal (Section 9.3 of these regulations):

3.1.5.a.2.1i. Hazardous wastes murned for energy recovery in beoilers
and Industrial furnaces. T

3.1.5.a.2.11ii. (Reserved);

3.1.5.a.2.1v. Recycled materials from which precious metals are
reclaimed {Section 9.6 of these regulations);

3.1.5.a.2.v. Spent lead-azcid batteries that are being reclaimed
{Section 9.7 of these regulations).

3.7.5.2.3. The, following recyclable materials are not subject Lo
regulation under Sections 4 through 8 of these regulations and are not
subject to the notification reguirements of Secticon 10 of the 3State
Act.

3.1.5.2.3.i. Reclaimed industrial ethyl alcohol;

3.1.5.a.3.1i. Used batteries (or used battery cells) returned %o =z
battery manufacturer for regeneration;
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3.1.5.a.3.1ii. Used oil that exnibits one  or _ mare of. _the
characteristics of hazardous waste but is recycled in some other manner
than being burned for energy recovery; or

3.1.5.a.3.1v. Scrap metal.

3.1.5.a.3.v. Fuels produced from the refining of o©ill bearing hazardous
wastes along with normal process streams at a petroleum refining
facility, 1if such wastes result from ncrmal petreoleum refining,
production, and transportation practices;

3.1.5.a.3.vi. 0il reclaimed from hazardous waste resulting from normal
petroleunm refining, produection, and transportation practices which oll
is to be refined along with normal preocess streams at a petroleum
refining facility; or

3.1.5.a.3.vii., Coke from the iron and steel industry that contains
hazardous waste from the iron and steel production process.

3.1.5.b. Cenerators and transporters of recyclablie materizls shall
comply wWith all applicable provisions of Sections 4, 5 and 6 of these
regulations except as provided in Section 3.1.8.a2 of these regulations.
Cenerators and transporters of recgyclable materials are alsc subject o
the applicable provisions of West Virginia Administative Regulations,
Department of Highways, Series 7, Transportation of Hazardous Wastes by
Highway Transporters, and West Virginia Administrative Regulations,
Public Service Commission, Series 11, Transporting Hazardous Waste by
Rail.

3.1.5.¢.1. Qwners or operators of facilities that store recyclable
materials before they are recycled are regulated under all applicable
provisions of Sections £, 8.1 through 8.10, 8.13, 11, and 13 of these
regulations, except as provided in Seetion 3.1.5.a2a of these
regulations. The recycling process itself is .exempt from these
regulztions.

3.1.5.c.2. Owners or operators of facilitlies that recycle recyclable
materials without storing them before they are regyeled are subjeet o
the feollowing requirements, except as provided In  3ection 3.1.5.a cof
these regulations:

3.1.5.c.2.1, Notifieation requiremenis of  Section il of these
regulations; and

3.1.5.c.2.11. Sections 8.5.2 and 8.5.3 of these regulations {concerning
use of the manifest and manifest diserepancies).

3.1.5.d. Additional regulation of certain hazardous waste recyeling
activities on a case-by-case basis.

3.1.5.d.1. The director may decide on a case-by-case basis that persons
accumulating or storing the recyclable materials described in 3Section
3.1.5.a.2.1iv of these regulations should be regulated under Sections
3.1.5.b and 3.7.5.c of these regulations. The basis for this decision
iz that the materials are being accumulzted or stored in a manner that
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does not protect human health and the environment because the materials
or their toxic constituents have not been adeguately contzained, or
because the materials being =zccumulated or stored <Cogsther are
incompatible. In making this decision, the director will consider the
following facters:

3.7.5.d.1.a. The types of materials accumulated or stored and the
ameunts accumulated or stored;

3.1.5.d.1.b. The method of acecumulation cr storage;

3.1.5.d.7.¢c. The length of time the materials have been accumulated or
stored before being reclaimed;

3.1.5.4d.1.d, Whether any contaminants are belng released inte the
environment, or are likely Lo be so released; and

3.1.5.d.7.2. Other relevant factors.

The procedures for this decision are set forth in Section 3.1.5.d.2 of
these regulations.

3.1.5.d.2. Procedures for case-by-case rsgulation of hazardous waste
recycling asctivities.

3.1.5.d.2.1. The director will use the following procedures when
determining whether to regulate hazardous waste recycling activities
described in Section 3.1.8.a.2.iv of these regulations under the
provisicns of Sections 3.1.5.b and 3.1.5.c of these regulations, rather
than under the provisions of Section $.6 of these regulations.

3.1.5.d.2.1,A,_1If a generator is accumulating the waste, the director
will issue & notice setting forth the factual basis for the deciszion
and stating that the person must comply with the applicanle
requirements of Sections 6.1, 5.3, 6.4, and 6.5 of these regulations.
The notice will become final within thirty (30) days, unless the person
served requests a public hearing fo challenge the decision. Upen
recelving such a request, the director will hold a public hearing, The
director will provide nrotice of the hearing to the public and allcow
public participation at the hearing. The director will issus a final
order after the hearing stating whether or not compliance with Secticn
& of these regulations is required. The order becomes effective thirty
(30) days after service of the decision unless the director specifies a
later date or unless review by the director is requested. The order may
be appealed tc tne director by any person who participated in the
pudlic hearing. The directer may choose to grant or to deny the
appeal, Final zgency action occurs when a final order 1s issued and
agency review procedures are exhausted. )

3.1.5.d.2.1.B. If the person is accumulating the recyclable material at
a storage facility, the notice will state that the person must obtzin a
permit Iin acécordance with all applicable revisions of Secticn 11 of
these regulations. The owner or operaltor of the facility must apply
for a permit within no less than sizty (60) days and no more than six
{(6) months of notice, as specified in the notice. If the owner or
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cperator of the facility wishes to challenge the director's deecision,
ne may do so in his permit application, in a public hearing held on the
draft permit, or in comments filed on the draft permit or on the notice
of intent to deny the permit. The fact sheet accompanying the permit
will specify the reasons for the ageney's determination. The gquestion
of whether the director's decision was proper will remain open for
consideration during the public commen:t period discussed under 3Section
11.25 of these regulations and In any subsequent hearing.

3.7.6. Residue of Hazardous Waste in Empty Containers.

3.1.6.a.1. Any hazardous waste remaining in either (i} an empty
container or. (ii) an inner liner removed from an émpty container, as
defined in Section 3.1.6.b of these regulations is not subject to these
regulaticns.

3.1.6.a.2. Any hazardous waste in either (i) a2 container <that is not
empty or (ii} an inner liner removed from z container that is not
empty, as defined in Section 3.1.6.b of these regulations, is subject
to these regulations.

3.1.6.b.1. & container or an inner liner removed from a container that
has held any nazardous waste, except 2 waste that is a compressed gas
or that 1s identified in Section 3.4.4.c of these regulations is empty
if: : : -

3.1.6.b.7.1. 211 vastes have been removed that can be removed using the
practices commonly employed to remove materials . from that type of
container (e.g., puring, pumping, and aspirating) and

3.1.6.b.1.1i1. No more than 2.5 centimeters (one inch) of residue remain
on the bottom of the container or inner liner; or

3.1.6.b.1.1i1,A. No more than three percent (2%) by weight of the total
capacity of the container remains in the container or inner liner If
the container 1is less than or equal to cne hundred and ten (110}
gallons in size; or

3.7.6.0.7.111.8. Mo more than 0.3 percent by weight of the total
capacity of the contziner remains in the container or inner liner of
the container is greater than one hundred and ten (110} gallons in
size. :

3.1.6.p.2. & container that has held a hazardous waste that is a
compressed gas 1s empty when the pressure in Ine conteiner approaches
atmospheric, :

3.1.6.b.3. A container or an inner liner removed from a container that
nas held a _hazardous waste identified in Seetion 3.4.4.c of these
regulations is empty if:

3.7.6.5.3.4.1. The container or inner liner has been triple rinsed
using a solvent capable of removing the commercial chemical preduet or
manufacturing chemical intermediate;

n
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3.1.6.0.3.84.i1. The container or inner liner has 5been cleansd by
anothner method that has been shown in the scientific literature, or by
tests conducted by the generator, to achieve squivalent removal; or

3.1.6.0.3.4.iii. In the case of a container, the inner liner that
prevented contact of the commercial chemical product or manufacturing
chemical intermediate witn the container has been removed.

3.2. Criteria for Identifying the Characteristies of Hazardous Waste
and for Listing Hazardous Waste.

2.2.1. Criteria for Identifying the Characteristics of Hazardous Waste.

3.2.1.a. The director shall identify and define =a c¢haracteristic of
hazardous waste upon determining that:

3.2.7.a.7. A waste that exhibits the characteristic may:

3.2.%1.a.1.1. Cause, or significantly contribute to, an inecrease In
mortality or an increase in serious irreversible or lncapacitating
revergible illness; or

3.2.1.a.1.11. Pose a substantial present or potential hazard to human
health or +&the environment when 1t is improperly treated, stored,
transported, disposed of, or otherwise managed; and

3.2.1.b. The characteristic can be:

3.2.1.b.1. Measured by an available standardized test method whieh 1is
reagsonably within the capability of generators of waste or private
sector laboratories that are available to serve generators of waste; or

3.2.1.b.11. Reasonably detected by generators of waste through thelr
knowledge of thelr waste.

3.2.2. Criteria for Listing Hazardous Waste.

2.2.2.a. The director may list a waste as being hazardous upon
determining that the waste meeifs one of the following criteria:

3.2.2:a.1. It exhibits any of the charzcteristics of hazardous waste
identified in Section 3.3 of these regulations.

3.2.2.2.2.. 1t has been found to be fatal to humans in low doses or, in
the absence of data on human toxicity, 1t has been shown in studies to
have an oral LD-50 toxieity {(rat) of less than fifty (50) milligrams
per kilogram, an inhalation LC-50 toxicity (rat) of less than two (2)
milligrams per liter, or a dermal LD-50 toxicity (rabbit} of less than
tws hundred (200) milligrams per kilogram or is otherwise capable cof
causing or significantly contributing £o an Increase In serious
irreversible, or inecapacitating reversible, illness. ({Waste listed In
accordance wWith these oriteria will be designated fAcute Hazardous
Waste.)

3.2.2.2.3. It contains any of the toxic constituents listed in Appendix
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VIII of these regulations, unless, after considering any of the
following factors, the director ccneludes that the waste is not capable
of posing a substantizl present or potential hazard to humsn health or
the envircnment when improperly treated, stored, ftransported or
disposed of, or otherwise managed:

3.2.2.a.3.1, The nature of the toxicity presented by the constituent.
3.2.2.a.3.1ii. The concentration of the constitusnt In the waste.

3.2.2.a.3.11i. The potential of the constituent or any toxic
degradation product of the constifuent to migrate from the waste Into
the envircnment under the types of Improper management considered in
Section 3.2.2.2.3.vii of these regulaticns.

3.2.2.a.3.1v. The persistence of the constituent or any  touie
degradation product of the constituent.

3.2.2.a.3.v. The potential for the constituent or any fcxic degradation
product of the constituent to degrade inte non-harmful constifuents and

the rate of degradation.

3.2.2.a2.3.vi. The degree to which the ceonstituent or any degradation
product of the constituent bilcaccumulates in =scosystems.

3.2.2.a2.3.v1i1. The plzusible types of Iimproper management te which the
waste could be subjected.

3.2.2.a.3.viii. The quantities of the waste generated at individual
generation sites or on a regional or national basis.

3.2.2.2.3.i%x. The nature and severity of the human health and
environmental damage that has occcourred as a result of the improper
management of wastes centaining the constituent.

2.2.2.a.3.%. Action taken by other governmental agencies or regulatory
programs based on the nealth or envircommental hazard posed by the waste
or waste constituent.

3.2.2.a.3.%1. Such other Tactors as may be appropriate.

Substances will be listed on Appendixz VIII of these regulations, only
ifr they have been shown In scientific studies to have toxic,
carcinogenic, mutagenic, or teratogenic effects on humans or other life
forms. (Wastes listed iIn accordance with these criteria will be
designated as toxic wastes.).

3.2.2<h. The directeor may list classes or types of wastes as hazardous
waste if he hasg reason to believe that individual wastes, within the
class or type of waste, typically cor freguently are hazardous under the
definition of hazardous waste found in W. Va. Code §20-5E-3(6€).

3.2.2.c. The director will use the criteria for listing, specified in
this section, to establish the exclusicn limits referred to in Section
10.2.3 of these regulations.
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3.3. Characteristics of Hazardous Waste.

3.3.7. General.

3.3.1.a. & waste as defined in Section 3.1.1 of these regulations which
is not exeluded from regulation as a hazardous waste under Section
3.1.3.b of these regulations is a hazardous waste if it exhibits any of
the characteristices identified in this section,.

3.3.1.b. A hazardous waste which is identified by a characteristiec in
this s=sction, but is not listed as a hazardous waste In Section 3.4 of
these regulations 15 assigned the EPA Hazardous Waste Number set forth
in the respective ¢haracteristie in this secilon. This number shall be
used in complying with the notification requirements of Secticn 4 of
these regulations and certain record keeping and reporting requirements
under these regulations. -

3.3.1.¢c. For purposes of Section 3.3 of these regulations, the director
will consider 'a sample obtained using any of the applicable sampling
mathods spedified 1In Appendix I of these regulations to he a
representative sample within the meaning of Section 2 of these
regulations,

3.3.2. Characteristic of Ignitability.

3.3.2.a. & waste exhibits <the characteristic of ignitability if a
representative sample of the waste has any of the following properties:

3.3.2.a.1. It is a_ liquid, cther than an agqueous soluticen containing
less than twenty-four percent (248%) aleohol by volume, and has a
flashpoint less than 60 degrees C (140 degrees F), as determined by a
Pensky~-Martens Closed Cup Tester, using the test method specified in
ASTM Standard D-93-79, or D-G3-80, or a Setaflash C(Closed Cup Tester,
using +the test method specified in ASTM Standard D-3278-78, or as
determined by an equivalent method. {See Section 2 of Lhese
regulations and 40 C.F.R. Section 260.11 for test method information.)

3.3.2.a.2. It is not a ligquid and is capable under standard temperature
and pressure of causing fire through friction, abscrption of moisture,
or spontaneous chemical changes and, when ignited, burns so vigorously
and persistently that 1t creates z hzzard.

3.3.2.a.3. It is an ignitable compressed gas as defined in %40 C.F.R.
Section 173.300 and as determined by the test method described in that
h

regulation or an equivalent test method (see Section 2 of ¢
regulations).

3.3.2.a.4, It is an oxidizer as defined in 40 C.F.R. Section 173.51.
3.3.2.b. A waste that exhibits the characteristic of ignitability, but
is not 1listed as a hazardous waste by tne Administrator, or the
director nas the Hazardous Waste Number of DCO1.

3.3.3. Characteristic of Corrositivity.
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3.3.3.a. & waste exhibits the c¢haracteristiec of corrcsitivity if a
represencative sample of the waste has either of the following
properties: . . .

3.32.3.a.1. It is aqueous and has a pH less than or equal to 2 or
greater than or egual to 12.5, as determined by a pH meter using either
the test method specified in the "Test Methods for the Evaluaticn of
Solid Waste, Physical/chemical Methods," or an eguivalent test method
approved by the Administrator under the procedurss set forth in 40
C.F.R. Sections 260.20 and 260.21.

3.3.3.a.2. It' 15 a2 liquid and corrodes steel (SAE 1020} at a rate
greater than 6.35 mm (C.250C inch) per year at a test temperature of 55
degrees C (130 degrees F) as determined by the test method specified in
NACE (National Association of Corrision Engineers) Standard TM-01-69 as
standardized in "Test Methods Ffor the Evaluation of 3Solid UWaste,
Physical/Chemical Mathods," or an eguivalent test method (see Secticn 2
of these regulations).

3.3.3.b. & waste thal exhibits the characteristics of corrositivity out
is not listed as a hazardous waste by the Adminisirator or director has
the Hazardous Waste Number of D002,

3.3.4. Characteristic of Reactivity.

3.3.4.2. & waste  exhibits the characteristic of reactivity if a
representaztive sample of the waste has any of the fellowing properties:

3.3.k,a.1. It is normally unstable and readily undergoes violent
changes without detonating; or

3.3.4.2,2, It reacts violently with water; or
3.3.4.2.3. It forms potentially explosive miztures with water; or

3.3.4.a.4. When mixed with water, it generates toxic gases, vapors or
fumes in a quantity sufficient to present a danger to human health or
the environment; or

3.3.4.,a.5. 1t is a cyanide or sulfide bearing waste which, when exposed
to pH conditions between 2 and 12.5, can generats toxic gases, vapors
or fumes in a Puantity sufficient to present a danger to human health
or the environment; or

3.3.4.a.6. It is capable of detonation or explosive reaction if it is
subjected to a strong initiating source or if heated under confinement;
ar

3.3.4.a.7. It 'is readily capable of detonation or explosive
decomposition or reaction abt standard temperature and pressure; or

3.3.4.a.8. It is a forbidden explosive as defined in 49 C.F.R. Secticn
173.51, a Class A explosive as defined in 49 C.F.R. Section 173.53, or
2 Class B explosive as defined in B9 C.F.R. Section 173.88.




West Virginia Administrative Regulaticns
Department of Natural Resources
Series 35, Emeérgency Rules

3.3.4.b. A& waste that exhibits the characteristic of reactivity but is
not listed as =z hazardous waste by the Administrator or director has
the Hazardous Waste Number of DOO3Z. '

3.3.5. Characteristic of EP Toxicity.

3.3.5.a. A waste exzhibits the characteristic of EP toxicity if, using
the test methecds described iIn f&ppendix 11 of these regulaticns or
gequivalent methods approved by tne Administrator under the procedures
set forth in 40 C.F.R. Sections 260.20 and 260.21, the extract from a
representative sample of the waste contains any of the contaminants
listed 1in Table II of these regulations at a concentration equal to or
greater than the respective value given in that Table. Where the waste
containsg less_ than 0.5 percent filterable solids, the waste itself,
after filtering, is considered toc be the extract for the purposes of
this section.

3.3.5.b. A waste that exhibits the characteristic of EF toxieity, but
1s not listed as a hazardous waste by the Administrator or director has
the hazardous waste number specified in Table II of these regulations
which corresponds to the toxic contaminant causing it to be hazardous.

L
[
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TABLE II

Mazimum Concentration of Contaminants
for Characteristic of EP Toxieity

EPA Maximum
Hazardous _ _ Contaminant Concentration
Waste (Milligrams
Number per liter)
DQod Arsenic 5.0
DO05 Barium 100.0
DCo6 Cadmium 1.0
DOQT Chromium {total) 5.0
Doc8 Lead 5.0
alelale Mercury 0.2
DG10 Selenium 1.0
Cot Silver 5.0

D012 Endrim (7,2,3,4,10, i0-hexachloro-]

7-epoxy-1,4,4a,5,%6,7,8,8z-0cta-

hydro-1 d-ende, ende-5, 8-dimethano

napththalene) .02
BO13 Lindane (1,2,3,4,5,6-hexachlcro-

cyclohexane, gamma isomer)  _ ¢.4
Dot Methexzyehlor {1,1,1-Trichloro-2-2,

-bis (p-methoxyphenyl) ethane). 10.0
D015 Téxaphene (CqgHqpC18, Technical

chlorinated champhene, 67-69 -

percent chlorine). 0.5
D016 2,4-D, (2,4-Dichlorophenoxzyacetic

acid). 10.0
D017 2,4,5-TF Silvex {2,4,5-Trichloro-

phenoxypropionic acid). 1.0

(V8]

(S]]
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3.4, Lists of Hazardous Wastes.

2,0.1. General.

3.4.7.a. A waste is a hazardous waste if. it is listed in Section 3.4 of
these regulations unless it has been excluded from this 1list under
Section 16 of these regulations,

2,%,1. 5, The director will indicate his basis for listing ¢the classes
or types of wastes listed in Section 3.4 of these regulations by
employing one or more of the following hazard codes:

Ignitable Waste . . . .« . &« o . o o v e e h e e e e e e (I
Corrosive Waste . . v v v v v v v 4 a e e e e e e e e e e e e (<)
Reachive WaSLEe v v v v v e a4 e e e e e e e e e e e e e e e e e e (R)
EP TOXIic WASTE .+ v v v v v e e e e e e e e e e e e e e e e e e e EY
Acute Hazardous WASLe . . & o v v v e e e e e e e e e e e e (H)
ToRic WaESEe . . & v v e e e TS e e e e e e e e e e e e e e {T)

Appendix VII of these regulations identifies the constituent uwhich
caused the director %o 1ist the waste as an EP Texic Waste (E) or Toxzie
Waste (T) in Sections 3.4.2 and 3.4.3 of these regulatbions.

3.4.1.c. Each hazardous waste listed in Section 3.4 of these : -
regulations 1s assigned a .Hazardous Waste Number which precedes the

name of the waste. This number must be usaed in complying with the

notification requirements of Section 4 of these regulations and certain

record keeping =and reporting requirements under Section &, Section §,

and Section 11 of these regulations.

3.4.1.d. The following hazardous wastes 1listed in Section 3.4.2 or
3.4.3 of these regulations are subjeet to the exclusion limits for
acutely hagardous wastes established in Section "10.2.5 of these
regulations: (Reserved)

3.4.2. Hazardous Waste from Nonspecific Sources.

Hazardous ' Hazardous Hazard
Waste Number Waste Code
F00i-r-r-z-v—s-The-folleowins-spenb-haltegonated-colverss-used-4r

degpeasingi----5ebraehiorsethyieney-—-spighiors-

eshylerpes-methyione--2hierides--15isi-Erichiare-
etharner--carbon--bosrachlerides--and-ehtorinasad
flueroecarbornsi-and-srudges-from-Ehe-regsveny--of

E8Q2-z-c-c-w---The-follenirg-soenb-Raiogerabed-50E¥eREs - 5832~
chleroebhyteney--methylere--chlopides-brichiore-
eshytenper-izl;l-spichlerocthaner--ekhiorobengensy
lsi-2-sricklere-i;2;2-5rifiuoroethaney--opthode-
ehlozebenseres-and--sriakloroflucromashanegs--ard

(W8]
(&Y
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%be—-sté;k-—bs%Eems--ﬁpem——%ée-peeevepy»e?—%hese
BOEFERES s — e

EO83-z-5-r—-—=-The-fellowing--Spert--Bor-halegenated--5oivanss:
xyéene;-—aeeueae—-—euhy} aeetabey-ethyi-bergerey
gshayi-e5her;--meskyl--isobusyl--kebone;--n-busyz
aieshel;--eyalohesanoney~-and--netharel -and-the

sneé—--ae%%eas~-£yem-—abe--weeeveny-——e--—-Ehese
E8LVWERES T m
FQQU-cmser-r--—THe-follonirg--spenb--ron-halogennted--seivents:

eresols-and-eresylic-aeid--and~nisrebengcres-and
%be——s;é;;——éetéems--§pea--%he—peee§epy-e?—%hese

BBLEYERES rm—~mm e —m e e

EQO4-s-cecmz-c-The-following--5pens--ReR-kakogenated--s0lversss:
seiueres;--methyi-ethyl-kebores-carbor~disuifides
isebrbanet-~ard-pyridinres-and-the-g5iil--bektons
from-the-reeevery-of-thesa-sszvenb8r--mmmm -

FOO1 . . . . ., The following spent nalogenated solvents used in
‘degreasing: tetrachloroethylene, trichloro-
ethylene, methylene chicride, 1,1,1l~trichloro-
ethane, carbon tetrachloride, and chlorinated
fluorccarbons; all spent solvent miztures or

blends used in degreasing eontaining, before

use, =a total of ten percent or more (by volume)

of one or more.of the above halogenated solvents
or those solvents listed in F002, FOOE, and
FOO5; and still bottoms from the recovery of
these spent solqenté and spent solvent miztures.

£33

FQO2 . . . . . The following spent halogenated solvents: fetra-
~ chloroetnylene, mebhylene ehloride, brlchloro—
ethylene, 1,1,1-Trichlorgethane, chlorobenzene,
1,2,2-trichloro=-1,2,2-triflucrostnane, criho-
dlchlo"obenzene, and trichloroflucromethane; all
spent solvent mixtures or biends containing,
before use, a total of ten percent or more (by
volume) of one or more of the above halogenated
solvents or those solvents listed in FOO1, FOO4,
and F005; and still botfoms from the recovery of
these spent solvents. and Spent 507vent miztures.

(1)

FOOo3 . .« . The following spent non-nalogenated solvents:
~ zylene, acetone, ethyl acetate, ethyl benzene,

ethyl etner, methyl isobutyl ketone, n-bubkyl

aleohol, eyelohexzanone, and methanol; all spent

solvent mixtures or blends containing, before

use, only the above spent nen-halogenated

sclvents; and eall spent solvent mixtures or

blends containing, before use, one or more of

the above non- halogenated solvents, and a total

of ten percent or more {by volume) of one or

more of those =3olvents listed in FOO41, F0O2,

(V]
-3
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FOQL, and FO05; and still bottoms from the
recovery of these spent solvents and spent
solvent miztures. '

(T}

FOC4 . . . . . The following spent non-halogenated solvenis:

cresols and cresyiic acid, and nitrobenzene; all
spent solvent mixtures or blends c¢ontaining,
before use, a btotal of ten pércent or more (by

volume) of one or more of the above nen-
halogenated solvents or those solvents listed in
FOD1, FOO2, and FOO5; and still bottoms from the

regcovery of these spent solvents and  spent

solvent mixtures.

(1)

FOO5 . . . . . The following spent non-halogenated solvents:
toluene, methyl sthyl ketone, carbon disulfides,

ischutanol, and ovyridine; all spent solvent

mixtures or blends containing, before use, a

total of ten pergent or more {by volume) of one

or more of the above non-halogenated solvents or
those solvents listed in FOQ1, FOO2. and FGOYU;
and  still bottoms from the recoverv of these
spent solvents and spent solvent mixtures.

FOO6 . . . . . Wastewater treatment sludges from electropliating
operations except from the following processes:
(1) sulfuric aeid anodizing of aluminum; {2} tin
plating on carbon steel; (3} =zine ©plating
{segregated basis) on carbon steel; (4) aluminum
or zine-aluminum plating on carbon steel; (5)
¢leaning/stripping associafed with tin, zinec and
aluminum  plating on ecarbon steel; and (6)
chemical efching and milling of aluminum..

FOi9 . . . . . Wastewater treatment sludges from the chemical
conversion coating of aluminum.

FOO7 . . . . . Spent cyanide plating bath solutions from slsc-
troplating operations.

FOOB . . . .. . Plating bath residues from the bottom of plating
plating haths from eleciroplating operations
Where cyanides are used in the process.

FCGO9 . . . . . Spent stripping and cleaning hath solutions from
2lectroplating operations where cvanides are
used in the process.

FOT0 . . . . . Quenching bath sludge residues from oil baths
from metal heat treating operations where
cyanides are used in the process.

FO11 . . . . . Spent cyanide solutions from salt bath pot
cleaning from metal heat treating operations.

(R, T)

(RyT}

(R,T)

38
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FO12 . . . . . Quenching wastewater treaztment

sludges from

metal heat treating operations where cyanides

are used in the procass.

FO19 . . . . . Wastewater treatmeni sludges from
conversion ceating ¢of aluminum.

FO20 . . . . . (Researved)

the chemical

Foz21 . . ., . . (Reserved)
FQ22 . . . . . (Reserved)
Fo23 . . . . . (Reserved)
FOoz& . . . . . Wastes, including but not limited to, distilla~

tion residues, heavy ends, tars, and reacicr

cleanout wastes from the

production of

chlorinated aliphatic hydrocarbens, hnaving a
carbon content from one to five, utilizing free
radical catalyzed processes. This listing does
not include light ends, spent filters and filter
alds, spent dessicants, wastewater, wastewater
treatment sludges, spent catalysts and waste

listed in Section 3.4.3 of these
Fo26 . . . . . (Reserved)
F027 . . . . . (Reserved)

F028 . . . . . {Reserved)

3.4.3. Hazardous Waste from Specific Sources.

Hazardous : . Hazardous
laste Number . Waste
KOgt . . . . . Bottom sediment sludge from the

regulations.

treatment of

wastewaters from wood preserving processes that
use creoscote or pentachlorophenol or both.

Inorganic Pigments:

K002 . . . . . Wastewater treatment sludge from the production
of chrome yellow and orange pigments.

KO0z . . . . . Wastewater treatment sludge from the production

of’ molybdate orange pigments.

KOO4 . . . . . Wastewater treatment sludge from the production

of zinc yellow pigments.

{(TH

{T)

(T)

Hazard
Code

(T)

(T)

(T

(T)

(63
AVl
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KOO5 . . . . . Wastewater treziment sludge from the production
of chrome green pigments.-

K006 . . . . . Wastewater treatment sludge from the production
of c¢hrome oxide green pigments (anhydrous and
hydrated).

Ko7 . . . . . Wastewater treatment sludge from the production
of iron blue plgments.

K008 . . . . . Qven residue from the production of chrome oxide
green pigments.

Organic Chemicals:

K009 . . . . . Distillation bottoms from the production of
acetaldehyde from ethylene.

KCio . . . . . Distllliation side cuts from the production of
acetaldenyde from ethylens.

KC11 . . . . . Bottom stream from the wastewzter stripper in
the production of aerylonitrile.

K013 . . . . . Bottom stream from the acetonitrile cclumn in
the procduction of acrylonitrile.

Ko14 . . . . . Bottems from the  acetonitrile purification
column in the producticn of acrylonitrile,

K015 . . . . . Still bottoms from the distiilation of benzyl
chloride. :

K016 . . . . . Heavy ends or distillation residues .from the
production ¢f carbon tetrachloride.

K017 . . . . . Heavy ends (still bottoms) from the purification
column in the production of epichlorohydrin.

K018 . . . . . Heavy ends from the fractionation column in
ethyl chleride preduction.

K019 . . . . . Heavy ends from the distillaticn of  ethylene

dichloride in ethylene dichloride production.

KGz20 . . . . . Heavy ends from the distillation of vinyl
ehloride in wvinyl chloride monomer production.

Koz21 . . . . . Agueous spent antimony catalyst waste from
fluoromethanes production.

KG22 .. . . . Distillation bottem tars from the production of
phenol/acetone from cumene.

K023 . . . . . Distillasticn light ends from the production of

(T)

(T)

(T)

(R,T

(R,T)

(T)

(T)

(T}

(T)
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phthalie anhydride from naphthalene. (T}
Kozt , ., . , . Bistillstion bottoms from the production of
phthalie anhydride freom nzphthalene. (T}
K093 . . . . . Distillation light ends from the production of
phthalic anhydride f{rom orthoxylene. {T)
Kogd . . . . ., Distillation Dbottoems from the preduction of
phthalic anhydride from orthoxylene. {T)
K025 . . . . : Distillation bottoms from production of nitro-
benzene by the nitration of benzene. (T3
K026 . . . . . Stripping still tails from the production of
methyl ethyl pyridines. (T)
Koz27 . . . . . Centrifuge and distiliaticn residues from
toluene diisccyanate production. {R,T)
¥028 . . . . . 3pent catalyst from the hydrochlorinator redctor
in the production of 1,1,1-trichlorcethane. {(T)
K029 . . . . . Waste from the product stream stripper in the
production of 1,17,1-trichlorosthane. )

KOS5 ., . . . . Distillation bettoms from the production of _

1,1,1-trichloroethans. (T)
K096 . . . . ."Heavy ends from the heavy ends column from the
production 1,1, 1-trichloroethanse. (T)

KG30 ., . . . ., Column bottcms or heavy ends from the combined
production of trichlorcethylene and perchloro-

ethylene. (T)
K083 . . . . .. Distillation bottoms from aniline production. {T)
K103 . . . . . Process residues from aniline extraetion from

tha production of aniline, (T)
K104 . . . . . Combined wastewaler streams generated from nitro-

benzene/aniline produection. (T)
K085 . . . . . Distillation or fractionation column bottoms

from the production of chlorobenzenes.. (T
K105 . . . . . Separated aqueous stream f{rom the reactor

product washing step in the production of

chlorobenzenes. (T)

Inorganic Chemicals:

KO71 . . . . . Brine purification muds from the mercury cell
process In chlorine procuction, where separately

A
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K073

K106 .

Pesticides:

K031

Kd32

K033

K034

K097

K035

K036

K037

K038

K039

KO40

KO4 1

K298

KokL2

-

*

-

prepurified brine 1s not used.

Chlorinated hvdrocarbeon waste from the purfi-
cation step of the dlaphragm cell process using
graphite ancdes in chlorine preduction,

Wastewater treatment sludge from the mercury
cell process in c¢hlorine production.

By-product salts generated in the produetion of
MSMA and cacodylic acid.

. Wastewater treatment sludge from the production

of ehlordane.

Wastewater and scrub water from the chlorination
of cyclopentadiene in the production of
chlordane,

Filter scolids from the filtration of hexa-

chlerocyclopentadiere in  the preduction of
chlerdane,

Vacuum stripper discharge from the chlordane
chlorinator in the production of c¢hlordane,

Wastewater treatment sludges generated in the
production of creosocte.

Still bottoms from toluens reclamation distilla-
tion in the production of disulfoton,

Wastewater treatment sludges from the production
of disulfoton.

Wastewater from the washing and stripping of
phorate production.

. Fllter cake from the filtration of diethylphes-

phorodithicic acid in the production cf phorate.

Wastewalber treatment sludge from the opreduction
of phorate,

. Wastewater treatment sludge from the producition

of toxaphene.

Untreated process wastewater from the proeduction
of toxzaphene.

Heavy ends or distillatien residues from the
distillation of tetrachlorcbenzene in the
production of 2,4,5-T,

(T)

(T)

{T)

(T)

(T)

(T)

(T)

(T)

(T)

(T)

(T}

{T)

(T}

Lz
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Kod43 . . . . . 2,6-dichlorophencl waste from the production of
2,4-D.

K09¢ . . . . . Untreated wastewater Irom the production of
2,4-D,

Exzplosives:

Kodd . . . . . Wastewaber treatment sludges from the mznufac-

turing and processing of explosives.

Kous . . . . . Spent carbon from the treatment of wastewater
containing explosives.

KO46 . . . . . Wastewater treatment sludges from the manufac-
turing, formulation and loading of lead-hased
initiating compounds,

Kou7 . . . . . Pink/red water from TNT cperations.

Petroleum Refining:

Kou8 . . . . . Dissolved air flotation (DAF) float from the
petroleum refining industry.

Ko4g . . . . . Slop 2il emulsion solids <from the petroleum
refining industry.

K050 . . . . . Heat exchanger bundle cleaning sludge from
the petroleum refining industiry.

K051 . . . . . API separator sludge from the petroleum refining
industry.
K052 . . . . . Tank bottoms (leaded) from the petroleum

refining industry.
Tron and Steel:

K061 . . . . . Emission control dust/sludge from the oporimary
production of sitzel In electric furnaces,

K062 . .. . . Spent pickle ligquor generated by steel finishing
operations of the facilities within the iron and
steel industry (3IC Groups 331 and 332).

Secondary Lead:

K069 . . . . . Emission control dust/sludge from secondary lead

smelting.

K100 . . . . . Wasie leacning solution from acid leaching of
emission contreol dust/siudge from secondary lead
smeliing.

(R)

(R}

(T}

—
=v)
e

{(T)

{(T)

(C,T)
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Veterinary Pharmaceutleals:.

KogL . . . . . Wastewater treatment sludges generated during

the oproduction of veterinary pharmaceuticals

from arsenic or organcarsenic compounds. (T)
K101 . . ..., . Distillation tar residues from the distillation

of aniiine-based compounds in the production of
veterinary pharmaceuticals from  arsenic or
organcarsenic compounds. . ) (T

K102 . .. . . . Hesidue from the use of activated carbon for
decolorization in the production of Veterinary
pharmageuticals from arsenic or organcarsenic
compounds. _ (

=)

Ink Formulation:

Ko86 . . . . . Solvent washes and sludges, caustic washes and
sludges, or water washes and sludges from
cleaning tubs and eguipment used in the
formulation of ink from pigments, driers, socaps,

and stabilizers containing chromium and lead. {T)
Coking:
K060 . . . . . Ammonia still lime sludge from coking operations. T
KOB7 . . . . . Decanter tank car siudge from coking operations. (T)

3.4.4. Discarded Commercial Chemieal Products, Off-Specification
Species, Contalner Residues, and Spill Residues Thereof.

The following materials or items are hazardous wastes if and when they
are discarded or intended <to be discarded: as described in Section
3.7.1.2.2 of these regulations, when they are burned for purposes of
energy recovery in lieu of their original intended use, when they are
used o produce fuels in lisu of their original intended use, when they
are zpplied %o the land in lieu of their original intended use, or when
they are contalned in products that are applied tec the land in lieu of
thelr original intended use.

3.4.4,a. Any commerciazl chemical product or manufacturing chemical
intermediate _having the generic name listed in Section 3.4.4.e or
3.4.4.F of these regulations.

3.4.4.b. Any _ off-specification commerecial  chemical  produect or
manufacturing chemical Intermediate which, 1T it met specifications,
would have the generiec name listed in Section 3.4.4.e or 3.4.4.f of
these regulations. '

3.4.4.¢., Any residue remaining in a container or an inner liner removed
from a container =that has held any commercial chemical product or
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manufacturing chemical intermediate having the generic name listed in
Section. 3.4.4.e of these regulations, unless the container is empty as
defined in Section 3.1.6.b.3 of these regulations.

Comment: Unless the residue is being beneficizlly used or reused, or
legitimately recyeled or reeclaimed; or being accumulated, stored,
transported, or treated prior te such use, re-use, recycling, or
reclamation, the director considers the residue to be intended for
discard and thus a hazardous waste. An example of a legitimate re-use
of the residue would be where the residue remains in the container and
the container 1s used to hold the same commercial chemiczl product or
manufacturing chemical product or manufacturing c¢hemical intermediate
it previousiy held. 4n example of the discard of the residue would be
Wwhere the drum is sent to a drum reconditioner who reconditions the
drum but discards the residue.

3.4.4.d, &ny residue or contaminated soil, water, or other debris
resulting from the clean-up of a spill into or on any land or water of
any commercial chemical product or manufacturing chemical intermediate
having the generic name listed in Section 3.4.L.e or 2.4.4.f of these
regulations, or any residus or contaminated scil, water or other debris
resulting from the clean-up of a spill, into or on any land or water,
of zany off-spscifiecation chemical product and manufacturing chemical
intermediate which, if 1t met specifications, would have the generic
name listed in Section 3.4.4.2 or 3.4.4.F of these regulations.

Comment: The phrase '"commercial chemical product or manufacturing
chemiezl intermediate having %he generic name listed in . . ." refers
to a chemical substance which 1s manufactured or formulated for
cemmerclal or manufacturing use which consists of the commercially pure
grade of the chemical, any technical grades of the chemical that are
produced or marketed, and all formulations in which the chemical is the
sole aective ingredient, It does not refer to a material, such as a
manufzcturing process waste, that contains any of the substances listed
in Section 3.4.4.e or 3.4.L,f of these regulations. Where a
manufacturing process waste 1s deesmed to be a hazardous waste becausse
it contains a substance listed in Section 3.4.4.e or 3.4.4.Ff of these
regulations, such waste will be listed in either 3ection 3.4.2 or 3.4.3
of these regulations or will be identified as a hazardous waste by the
characteristics set forth in Section 3.3 of these regulations.

3.4.4,e, The commercial chemical products, menufacturing chemical
intermediates. or off-specification commercial chemical products or
manufacturing chemical intermediates referred to in 3ections 3.4.4.a
through 3.4.4.d of these regulations, are identified as acute hazardous
wastes (H) and are subject to be the small quantity exelusion defined
in Section 10.2.5 of these regulations.

Comment: For the convenience of the regulated community the primary
hazardous properties of these materials have been indicated by the
letters T (Toxieitv), and R (Reactivity). Absence of a letter indicates
that the compound only is listed for acute toxieity.

These wastes and their corresponding Hazardous Waste Numbers are:
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Eazardous

Waste No. Substance

PO23 . . . . . . . . . Acetaldehyde, chlcro-

POO2 . . . . . . . . . Acetamide, N-(aminothioxomethyl)-

PO57 . . . . . . . . . Acetamide, 2-Tluoro-

POS8 ., . . . . . . . . Acetic acid, fluro-, sodium sal:

PO66 . . . . . . . . . Acetimidic acid, N-{{(methylcarbamoyl)oxy)

thic-, methyl ester

POGT . . . . . . . . . 3-(2lpha-acetonylbenzyl)-L-hydroxycoumarin
and salts, when present at concentrations
greater than 0.3%

pao2 . . . . . . . . . l-Bcetyl-Z2-tnlourea

POO3 . .. . . . . . . Aecroclein

POTO . . . . . . . . . Aldicarb

POGE . . . . . . . . . Aldrin

POCS ., . . . . . . . . ALYyl alechel

POCE . . . . . . . . . Aluminum phosphice

POCT . . . . . . . . . 5«{Aninometnyl)-3-isozazolol

POO8 . . . . . . . . . H-Aminopyridine

PO0O9 . . . . . . . . . Lmmonium pierzte (R)

P119 . . . . . . . . . Ammonium vanadate

POIC . . . . L, . . . . Arsenic acid

PO12 . . . . . . . . ., Arseniec {(1ii) oxide

PO1T . . . . . . . . . Arsenic (V) oxride

PC11T . . . . I . . . . Arsenlec pentoxide

POI2 . . . . . . . . . Arseniec frioxide

PC238 . . . . . . . . . Arsine, diethyl-

POSY . . . . - . . . Aziridine

POI3 . . . . . . . . . Barium cyanides

Po24 . . . . . . . . . Benzenzmine, Y-chlcro-

POT7 . . . . . . . . . Benzeramine, Y-nitro-

PO28 . . . . . . . . . Benzene, (chloromethyl)-

pOM2 . . . . . . . . . 1,2-Benzenediol, 4-(1-hydroxzy-2-{methyl-
aminojethyl)-

POIY . . . . . . . . . Benzenethiol

PO28 . . . . . . . . . Benzyl chioride

PO5 . . . . . . . . . Beryllium dust

P01 . . . . . . . . . Bis {(chloromethyl) ether

POIT . . . . . . . . . Bromoacetone

FO18 . . . . . . . . . Brucine

PC27 . . . . . . . . . Celcium cyanide

P123 . . . . i, . . . Camphene, octachloro-- -

P103 . . . . . . . . . Carbamimidoselenoic acid

po22 . . . . . . . . . Carbon bisulfide

poz2 . . . . 1 . . . . Carbon disulfide

POS5 . . . . . . . . . Carbdnyl chloride

PO33 . . . . . . . . . Chlorine eyanide

PO23 ., .". . i . . . . Chloroacestaldehyde

poz24 . . . . . . . . . p-Chloroaniline

PO26 . . . . . . . . . 1-(o-Chicrophenyl) thiourea

po27 . . . . . . . . . 3-Chloropropionitrile

PG28 . . . . I . . . . Copper cyanides

PG30 . . . . I . . . . Cyanides (soluble cyanide salts), not
elsewhere specified

N
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PG31T . . . . . . . . . Cyanogen

PO33 . . . . . . . . . Cyanogen chloride

P03%6 . . . . . . . . . Discnloropenylarsine

PO37 . . . . . . . . . Dieldrin

PO . . . . . . . . . Dietaylarsine

PO39 . . . . . . . . . 0,0-Diethyl S-(2-({ethylthiojethyl) phos-
rhorodithicate . .

POY1T . . . . . . . . . Diethyl-p-nitrophenyl phosphate .

POQYO . . . . L . . . . O-)-Diethyl O-pyrazinyl phosphorcthicate

POU3 ., . . . . . . . . Diiscpropyl fluorophosphate

poud ., . . . . . . . Diemthoate C

POLS . . . . . . . . . 3,3-Dimethyl-T-(methylthic)-2-butancne,
0-({methylamino)ecarbonyl))oxime

PO7YT . . . . . . . . . 0,0-Dimethyl O-p-nitropheynl phosphoro-
thicate

PO82 . . . . % . . . . Dimethylnitrosamine

POYE . . . . . . . . . alpha, alpha-Dimethylpenethylamine

POUT . . . . . . . . . 4 6-Dinitro-c-cresel and salts

PO34 . . . . . . . . . 4 b-dinitro-o-cyclohexylphencl

PO48 , . . . . . . . . 2,4-dinitrophencl

PO20 . . . . . . . . . Dincseb

POBS . .. . . . . . . Diphosphoramide, cctamethyl-

PC2¢ . . . . . . . . . Disulfoton

PCYY . . . . . . . . . 2,U-Dithicbiuret

P109 . . . . . . . . . Dithiopyrophosphoric acid, tetraethyl
ester

POS0O . . . . . ... . . Endosulfan

P88 . . . . . . . . . Endothall

POS1T . . . . . . . . . Endrin

po42 . . . . + . . . . Epinephrire

PO4S . . . . . . . . . Ethanamine, 17,7-dimethyl-1-phenyl

POBL . . . . . . . . . Ethenamine, N-methyl-N-nitrosc-

Pi0T . . . . . . . . . Ethyl cyanide

POSL . . . . . . . . . Ethylenimine

POY7 . . . . . . . . . Famphur

POS6 . . . . . . . . . Fluorine

PO57 . . . . . . . . . Fluorcacetamide _ _

PO58 . . . . . . . . . Fluorpacetic acid, scdium salt

PO65 . . . . . . . . . Fulminic acid, merecury {ii) salt {(R,T)

POS9 . . . . . . . . . Heptachlor

POST . . v 4 v o+ .« . . 1,2,3,L,10,10-Hexzachloro-5,7-epoxy-

1,4,42,5,6,7,8,8a-o0ctahydro-endo, endo-
1,4:5,8-dimethanonaphthalense

PO37 . . . . < . . . . 1,2,3,4,10,10-Hexachloro-6,7-epoxy~1,4,
%a,5,6,7,8,8a-0ctahydro-ende-exo-1,4:5,8-
dimethancnaphthalene

POAO . . . . . . . . . T,2,3,L,i0,10-Hexzachloro-1,4,42,5,8,8a-
hexahydro-1,4:5,8-endo, endo-dimethancn-

apthalene

POCYL . . . . . . . . . 1,2,3,4,10,10-Hexrachloro-1,4,42,5,8,8a-
hexahydro-1,4:5,8-endo, exo-dimethanon~
apthalene

POSO ., . . . ... . . . Hexachlorohexahvdro-exzo,exo-dimethanon-

2ithalene

PoEZ . Hexaethyl tebraphosphate

d=

-
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P11 . . . . . . . . . Hydrazinecarbothiocamide

POSE . . . . . . . . . Hydrazine, methyl-

POE3 . . . . . . . . . Hydrocyaniec zcid

PO63 . . . . . . . . . Hydrogen cyanide

POS& . . . . . . . . . Hydrogen phosphide

POSY . . . . . . . . . Isceyanic acid, methyl ester

POOT . . . . . . . . . 3(2H)-Isoxazolone, 5-{aminomethyl)-

PO9Z . . . . . . . . . Mercury, {acetato-0)phenyl

POGS . . . . . . . . . Mercury fulminate (R,T

PO16 . . . . . . . . . Methane, oxybis{chloro-

P12 . . . . . . . . . Methane, tetranitro- (R)

P118 . . . . . . . . . Mstharethiol, trichlore~ -

POSS . . . . . . . . . 4,7-Methano-T1H-indene, 1,4,5,6,7,8,8-hep-
tachloro-3a,4,7,7a-tetranydro- - ;

POG6 . . . . . . . . . Methomyl

POGT . . . . . . . . . 2-Methylaziridine

PO63 . . . . . . . . . Methyl hydrazine
POG4 . . . . ... . . . Methyl isocyanate

POES . . . . . . . . . 2-Methyllactonitrile.
pO7TY . . . . . . . . . Methyl parathion

PCT2 . . . . . . . . . alpha-Naphthylthiourea
BO73 . . . . . . . . . Nickel carbonyl

POTY . . . . . . . . . Nickel(ii) cyanide
POT5 . . . . . . . . . Nicotine and salis
POTE . . .. . . . . ., WNitric oxide

POYT .. . T . . . . p-Nitroaniline
POT8 . . . . . . . . . Nitrogen dicxide
PO76 . . . . . . . . . Nitrogen(ii) oxide
PO78 . . . ... . . . . Nitrogen{IV) oxide

POB1T . . . . . . . . . Nitroglycerine (R}

PO82 . . . . . . . . . N-Nitrosodimethylamine

POBY . . . . . . . . . N-nitrosomethylvinylamine

PGS0 . . . . . . . . . 5-Norbornene~-2,3-dimethanel, 1,4,5,6,7,7-

hezzchleore, cyelie sulfite

POSS . . . . . . . . . Octamethylprophosphoramide

PCB7 . . . . . . . . . Osmium oxide .

POBT . . . . . . . . . Ozmium tetroxide

POB8 . . . . . . . . . 7-Owableyelo(2.2.1)heptans-2,3-
dicarbozylic acid

PO8S . . .. . . . . . Parathion

PO34 . . . . . . . . . Paenecl, 2-cyclohexyl-4,6-dinitro-

PO48 . . . . . . . . . Prenol, 2,4-dinitro-

PO4T . . . . . . . . . Phenol, 2,4-dinitro-6-methyl~

PO20 . . . . . . . . . Phenol, 2,l-dinitro-6-(1-methylpropyl)-

PCOY.. . . . . . . . . Phenol, 2,4,6-dinitro-, ammonium salt (R)
PO36 . . . . . . . . . Phenyl dichlorocarsine
POg2 . . . . . . . . . Phenylmercuric acetate

P03 . . . . . . . ., . N-Phenylthioures

PO94 . . . . . . . . . Phorate

PC95 . . . . . . . . , Phosgene

POS% . . . . . . . . . Phosphine

PO41T . . . . . . . . . Phosphoric acid, diethyl p-nitrophenyl
ester

POQ4Y . . . . . . . . . Phosphorodithicic aeid, 0,0-dmiethyl S-
{2-(methylamino)-2-oxoethyl)ester
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P043 . . . . . . . . . Phosphorofluoric acid, bis(71-methylethyl)~
ester

pogd . . . . . . . . . Phosphorothicic acid, 0,0-diethyl 3-
(ethylthic)methyl ester

PCES . . . . . . . . . Phosphorothicci acid, 0,0-diethyl 0-)p-
nitrophenyl)ester

PO4YO . . . . . . . . . Phosphorothicic acid, 0,0-dlethyl O-
pyrazinyl ester

PO97 . . . . . . . . . Pnosphorothicic acid, 0,0-dmiethyl 0-{p-
({dimethylamino)-sulfonyl) phenyllester

P11C . . . . . . . . . Plumbane, tetrasthyl-

POG8 . . . . . . . . . Potassium cyanide

PO99 . . . . . . . . . Potassium silver cyanide

PO70 . . . . . . . . . Propanal, 2-methyl-2-(methylthic)-, O-
((methylamino)carbonyljoxime

F101 . . . . . . . . . Propanenitrile

PO27 . . . . . . . . . Propanenitrile, 3-chloro- .

POS9 . . . . . . . . . Propanenitrile, Z2-hydrogy-2-methyl-

PC81 . . . . . . . ... 1,2,3-Propanetriol, trinitrate-(R)

POY7 . . . . . . . . . 1-Propanone, 1-bromc-

P102 . . . . . . . . . Propargyl alconol

POCG3Z . . . . . . . . . 2-Propenal

PCCE . . . . . . . . . 2-Propyn-i-ol

POST . . . . . . . . . 1,2-Propylenimine

P02 . . . . . . . . . 2-Propyn-1-0l

POOS . . . . .. . . . . U-Pyridinamine

POY5 . . . . . . . . . Pyridine, (3)-3-(1-methyl~2-pyrroli-
dinyl)-, and salts

P11 . . . . . . . . . Pyrophosphoric acid, tetraethyl ester

FI10C2 . . . . . . . . . Selenourea

P1O4 . . . . . . . . . Silver cyanide

F105 . . . . . . . . . Sodium azide

P106 . . . . . . . . . 3¢dium cyanide

P107 . . . . . . . . . Strontium sulfide

P108 . . . ] . . . . . Strychnidin-10-cne, and salts

POI8 . . . . . . . . . Strychnidin-10-one, 2,3-dimethoxy-

P108 . . . . . . . . . Strychnine and salts

P15 . . . .+ . . « . . Sulfuriec aeid, thallium(i) salt

P09 . . . . . . . . . Tetraethyldithiopyrophosphate

B1i¢ . . . . . . . . . Tetraethyl lead

Pi11 . . . . . . . . . Tetraethvipyrophosphate

P112 . . . . . . . . . Tetranitromethane (R)

POA2 . . . . . . . . . Tetraphosphoric acid, hexaethyl ester

P113 . . « . . . . . . Thallic oxide

P113 . . . . . . . . . Thalizium {iii} oxride

P114% ., . . . . . . . . Thallium (i) selenite

P11 , . . . . . . . . Thallium (i) sulfate

PO4S . . . . . . . . . Thiofznox - ~

PO4G . . . . . . . . . Thicimidodicarbenic diamide

POTL . . . . . . . . . Thiophenol

P116 . . . . + . . . . Thiocsemicarbazidé .

PO26 . . . . . . < . . Thiourez, (2-chlorophenyl)-

PO72 . . . . < . « . . Thicurea, !-naphthalenyl-

P03 . . . . . . . . . Thicures, phenvl- .

P123 . . . . . . . . . Toxaphene

D
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P118 . . . . . . . . . Trichloromethanethicl

P119 . . . . . . . . . Vanadic acid, ammonium salt

P120 . . . . . . . . . Vanadium penetoxide

P120 . . . . . . . . . Vanadium{V) oxide

POCT . . . . . . . . . Warfarin {when present at concentrations
greater than 0.3%)

B121 . . . . . . . . . Zine cyanide

Pizz . . . .. . . . . lZinc phospnhide (R,T)

P122 . . . . . . . . . Zinc phosphide when present at concentrations

greater than 10%

3.4, f, The commercial chemical products, manufacturing chemical
intermediates, or off-specification commercial c¢hemical products
referred to in Sections 3.4.4.a2 through 3.4.4.d of these regulations,
are identified as toxzic wastes (T) unless otherwise designzited and zars
subject to the small quantity exclusicn defined in Section 10.2.1 cof
these regulations.

Comment: For. the convenience of the regulated community, the primary
hazardous properties . of these materials have been indicated by the
letters T ({(Toxicity), R (Reactivity), I {Ignitability) and C
(Corrosivity). Absence of a letier indicates that the compound is only
ilisted for toxicity.

These wastes and their correspending EPA Hazardous Waste Numbers are:

Hazardous

Waste No. Substance

Uuodtr . . . . . . . . Acetaldehyde (i)

Uesd . . . . . . . . Acetaldehyde, trichloro-

Uidt . . . . . . . . hcetamide, N-(4-ethoxyphenyl)-

gocs o . . . . . . . Bcetamide, N-9-H-fluocren-2-yl-

gtz . . . . . . . . Acetic acid, ethyl ester (i}

Uutéd . . . . . . . . Leetic acid, lead salt

vzt . .. . o . . . Acetic acid, thallium(i) salt

goéoz . . . . . . . . Acetone (i)

uoes . . . . . . . . Acetonitrile (I,T)

U248 . . . . . . . . 3-(alpha-acetonylbenzyl)-4 hydroxycoumarin
and salts, when present at concentrations
of 0.3% or less '

goold . . . . . . . . Acetophenona

Ucos U7, . . . . . 2-fcetylaminofluocrene

Ugodé . . . . . . . . Beetyl chloride (C,R,T}

veer .. . . 0 . . . Acrylamide

uocs . . . . . . . . Acrylic acid (i)

Uuoos . . . . . . . . Acrylonitrile

Jgige . . . . . . . . Alanine, 3-{p-bis{2-chloroethyljamine)
pnenyl-, L-

gott . . . . . . . . Amitrole .

ugiz . . . . . . . . Aniline (I,T)

uetd . . . . . . . . Auramine

uo1s . . . . . . . . Azaserine

Goto . . . . . . . . Azirino{2",3':3.U)pyrrolo(l,2-za)indole-

4,7-dicne, 6-amino-8-({(aminccarbenyl)
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oxy)methvl)-1,1a,2,8,8a,8b-hexanhydro-
Ba-methoxy-5-methyl-,

u1s7 . . . . . . . . Benz(i)aceanthrylene, 1,2-dihydro-3-
methyl-

Uo1é . . . . . . . . Benz{ec)acridine

Ug16 . . . . . . . . 3,4-Benzacridine

uoety . . . . . . . . Benzal chloride

uetd . . . . . . . . Benz{a)anthracene

ucets . . . . . . . . 1,2-Benzathracene, 7,12-dimethyl-

uost . . . . .+ . . . 1,2-Benzanthracene, 7,12-dimethyl-

ugtz . . . . . . . . Benzenamine (I,T)

uotd . . . . . . . . Benzenamine, &4,d'-carbonimidoylbis(N,N-
dimethyl- - .

Uodg , ., . . . . . . Benzenamine, L-chloro-2-methyl

U0%3 . . . . . . . . Benzenamine, N,N'-dimethyl-UY~phenylazo-

U158 . . . . . . . . Benzenamine, ¥,4"-methylenebis(2-chloro-

gezz . . . . . . . Benzenamine, Z-methvl-, hydrochloride

U181t . . . . . . . . Bensenamine, Z-methyl-5-nitro

Ueig . . . . . . . . Benzene (I,T

ue28 . . . . . . . . Benzensacetic acid, L-chloro-alpha-(i-
chlorophenyl)-alpha~hydroxy, ethyl ester

Uuo3d . . . . . . . . Benzene, 1-brome-4-phenoxy-

U037 . . . . . . . . Benzene, chloro- -

U1ee . . . . . . . . 1,2-Benzenadicarboxyliec acid anhydride

Ug28 . . . . . . . . 1,2-Benzensdicarboxylic acid,
(bis(2-ethyl-hexyl)} ester

Uoés . . . . . . . . 1,2-Benzenadicarboxylic acid, dibutyl
ester

Uos8 . . . . . . . . 1,2-Benzenadicarboxylic acid, dietnyl
ester

U102 . . . . . . . . 1,2-Benzenedicarbozylic zeid, dimethyl ester

Uo7 ... . . . . . 1,2-Benzenedicarbexylic acld, di-n-ocetyl ester

uo7o . . . . . . . . Benzene, 1,2-dichloro-

uerr . . . . . . . . Benzene, 1,3-dichloro-

Uo72 . . . . . . . . Benzene, 1,d-dichloro-

Uoi7 . . . . . . . . Benzene, (dichloromethyl)-

U223 . . . . = . . . Benzene, 1,3-discocyanatomethyi~ (R,T)

U239 . . . . . . . . Benzene, dimethyl-{I,T)

U201 . . . . . . . . 1,3-Benesenediol

U127 . . . . . . . . Benzene, hexzaschloro-

Uosté . . . . . . . . Benzene, hexahydro- {I)

U188 . . . . . . . . Benzene, hydroxy-

U220 . . . . . . . . Benzene, methyl-

Uu1cs . . . . . . . . Benzere, l-methyl-1-2-4, dinitro-

U106 . . . . . . . . Benzene, i-methyl-2,6-dinitro-

uze3 . . . . . . . . Benzene, 1,2-methylenedioxy-4-allyl-

utdt . . . . . . . . Benzene, 1,2-methylenedioxy-Y-prophenyl-

goeo . . . . . . . . Benzenes, 1,2-methylenedioxy-d-propyl-

uoss . . . . . . . . Benzens, {l-methylethyl)- {I}

Uieg . . . . . . . . Benzene, nitro- {I,T)

U183 . . . . . . . . Benzene, pentachloro-

U185 . . . . . . . . Benzene, pentachloroc-nitro-

U220 . . . . . . . . Benzenesulfonic acid chloride (C,R)

U020 . . . . . . . . Benzenesulfonyl chloride {(C,R)

G207 . . . . . . . . Benzene, 1,2,4,5-tetrachlicro-
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uoz3 .

U234
Uoz21
Uz02

U120 .
goz2 .

Udza

U023
Joso

uosds .
ucz21 .
Uo73 .

Uog

uogs ..

yozd .
UczT7 .

Ua244

ucz8

Uz2ié

uz2zs .
uozo .
U128 .

g17e

U035 . . .

G031
U156

U160 :
U053 .

Jo74
Ud3
Ui3s

U032 .
U238 .

U178
u17é
U177
uz19

U097 .

Uz21s
U156
Uc33
U211
G033
et
Uc3s
U036
U026
U037

o4

U197 .

U039 . .

. Benzens, {(trichloromethyl)-(C,R,T)
. Benzene, 1,3.5-trinitro- (R,T)
. Benzidine

1,2-Benzisothiazolin-3-one, 1,1-dioxide

. Benzo(j,k){luorene

. Benzo(a)pyrens

. 3,4-Benzo-pyrens

. p-Benzeguinone

. Benzotrichioridse (C,R,T)

1,2-Benzphenanthrens

-2,2'-Bioxirane (I,T)

(1,1'=Biphenyl)-U,4'-diamine
{(1,1'-Bipnenyl)~4,4'-diamine, 3,3'-
dichicro-
{1,1'-Biphenyl)-i,4"'-diamine, 3,3'-
dimethoxy- :
{1,1'-Biphenyl) -4, 4'-diamine, 3,3'-
dimethyl-

. Bis{Z2-chleroethoxy) methans

Bis{2~chloroisopropyl} ether

. Bis{dimethylthiccarbamoyl) disulfide

Bis(2-ethylexyl) phthalate

. Bromine cyanide
. Bromoform

4-Bromophenyl phenyl ether

7,3-Butadiene, 1,1,2,3,4,4%-hexachloro-
T-Butanamine, N-butyl-N-nitroso-

Butanoic aecid, U~(Eis(Z2-chloroethyllaming)
penzene-

T-Butanol (I)

. 2-Butancne (I,T)

2-Butanone peroxide (R,T)

. 2-Butendal

2-Butene, 1,4-dichlero- (I,T)

n-Butyl aleohol {I)

Cacedylic aclid

. Calcium chromate

Carbamic acid, ethyl ester

Carbamic acid, methylnitroso-, ethyl ester
Carbamide, N-sethyl-N-nitroso-
Carbamide, N-methyl-N-nitroso-
Carbamide, thio-

Carbamoyl chloride, dimethyl-

Carbonic acid, dithallium (I} salt
Carbecnochloride acid, methyl ester (I,7
Carbon oxyfluoride {(R,T)

Carbon tetrachloride

Carbon oxyfluoride (R,T)

. Chloral

. Chlorambucil o

. chlordane, techniecal | B
. Chlornaphazine '
. Chlorchbenzene

L~Chloro-m-cresol
1-Chloro-2,3-epoxypropane
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ugde . . . . . . . . 2-Chloroetnyl vinyl ether

God4 . . . . . . . . Chloroform

Uods . . . . . . . . Chloromechyl methyl ether

Uok7 . . . . . . . . beta-Chloronaphthalene

Uo4g . . . . . . . . o-Chlorophenol

uo4g . . . . . . . . 4-Chloro-o-toluidine, hydrochloride

ve3s2 . . . . . . . . CHromic acid, ecalecium salt

gost . . . . . . . . Chrysene

uosl . . . . . . . . Creocsote

ugts2 . . . . . . . . Cresols

Uosz . . . .+ . . . Cresylic acid

Co53 . . . . . . . . Crotcnaldehyde

goss . . . . . . . . Cumene (I)

uzd4é . . . . . . . . Cyanogen bromide

utey . . . . L . . . 1,4-Cyelchexadienedicne

Uosé . . . . . . . . Cyclchezane{Iy T

uos7 . . . . . . . . Cyclohexanone (I} . _

Uutze . . . . L . . . 1,30Cyelopentadiene, 1,2,3,4,5,5-hexa-
chlore-

uess . . . . . . . . Cyclophosphamide

u4o . . . . . . . . 2,48D, salts and esters

Ges9 . . . . . . . . Daunomycin

uoge . . . . 1 . . . DDD ’

ugét . . . . . . . . DDT

Utz . . . . . . . . Decachlorooctahydro-1,3,4-metheno-2H-
cyelobutal(c,d)-pentalen-2Z-one

uoé2 . . . . . . . . Diallate

U133 . . . . .. . . Diamine (R,T)

gzz1 . .7, . . . . . Diaminotoluene

Uct3 . . . . . . . . Dibenz(a,h)anthracene

U3 . . . . . . . . 1,2:5,6-Dibenzanthracene

uoes . . . . .. . . 1,2,7,8-Dibenzopyrens

UOB4 . . . . . . . . Dibenz{a,i)pyrene

uceté . . . . . . . . 1,2-Dibromo-3-chloropropane

Uoés . . . . . . . . Dibutyl phthalate

ueez . . . . . . . . 8-(2,3-Dichloroallvl)
diisopropylthiocarbamate

uoye . . . . . . . . o-Dichlorcbenzene

Uo7t . . . . . . . . m-Dichlorobenzene

uo72 . . . . . . . ., p-Dichlorobenzene

Jo73 . . . . . . . . 3,3'-Dicnlorobenzidine

uotd . . . . . . . . 1,i-Dichloro-2-butens (I,T)

Gof5 . . . . . . . . Dichlorodiflucoromethans

gi¢z2 . . . . . . . . 3,5-Dichloro-N-(1,1-dimethyl-1-propynyl)
benzamide

Uceo . . . . . . . . dichloro diphenyl dichloroethane

Uet1 . . . . . . . . Dichloro diphenyl trichloroethane

Uo78 . . . . . . . . 1,1-Dichloroethylene

uore . . . . . . . . 1,2-Dienlorocethvlene

uozs . . . . . . . . bichloroethyl ether

go81 . . . . . . . . 2,4-Dichlcrophenol

ucez . . . . . . . . 2,6-Dichlorophencl

vado . . . . . . . . 2,L-Diechlorophenoxyacetic acid, salts and
asters

uoB3 . . . . . . . . 1,2-Dichloropropane

\J1
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uos84 . . . . . . . . 1,3-Dichloropropane

uods . . . . . . . . 1,2:3,4-Diepoxybutane (I,T)

uto8 . . . . . . . . 1,4-Diethylene dioxide

U086 . . . . . . . . N,NzDiethylhydrazine

U087 . . . . . . . . 0,0-Diethyl-S-methyl-dithiophosphate

Uo88 . . . . . . . . Diethyl phthalate

U089 . . . . . . . . Diethylstilbestrol

Ui4g . . . . . . . . 1,2-Dihydro-3,6-pyradizinedione

U090 . . . . . . . . Dihydrosafrole

uogr . . . . . . . . 3,3'-Dimethoxybenzidine

Uog2 . . . . . . . . Dimethylamine (I)

Uuog3 . . . . . . . . Dimethylaminoazobenzene

uogd . . . . . . . . 7,12-Dimethylbenz(a)anthracene

uogs . . . ., . . . . 3,3'-Dimethylbenzidine

U096 . . . . . . . . alpha, alpha-Dimethylbenzyhydroperoxide
(R)

U097 . . . . . . . . Dimethylcarbamoyl chloride

Uuo98 . . . . . . . . 1,1-Dimethylhydrazine

uogg . . . . . . . . 1,2-Dimethylhydrazine

utor . . . . . . . . 2,4-Dimethylphencl

uto2 . . . . . . . . Dimethyl phthalate

U103 . . . . . . . . Dimethyl sulfate

U105 . . . . . . . . 2,4-Dinitrotoluene

Ut06 . . . . . . . . 2,6-Dinitrotoluene

U107 . . . . . . . . Di-n-octyl phthalate

Uui08 . . . . . . . . 1,4-Dioxane

U109 . . . . . . . . 1,2-Diphenylhydrazine

utt0 . . . . . . . . Dipropylamine (I)
uttt . . . . . . . . Di-N-propylnitrosamine

uoor . . . . . . . . Ethanal (I)

UtTd . . . . . . . . Ethanamine, N-ethyl-N-nitroso-

uoe7 . . . . . . . . Ethane, 1,2-dibromo-

Uo76 . . . . . . . . Ethane, 1,1-dichloro-

uo7rr . . . . . . . . Ethane, 1,2-dichloro-

uttd . . . .. . . . 1,2-Ethanediylbiscarbamodithioic acid

Uit . . . ... . . Ethane, 1,1,1,2,2,2-hexachloro-

Uo2k . . . . . . . . Ethane, 1,1'-(methylenebix(oxy))
bis(2-chloro-

U003 . . . . . . . . Ethanenitrile (I,T)

um7 . .. . . . . . Ethane, 1,1'-oxybis- (I)

Uo25 . . . . . . . . Ethane, 1,1'-oxybis (2-chloro-

U8k . . . . . . ., . Ethane, pentachloro-

U208 . . . .. .. . Ethane, 1,1,1,2-tetrachloro-

U209 . . . . . . . . Ethane, 1,1,2,2-tetrachloro-

U218 . . . . . . . . Ethanethioamide

U227 . . . . . . . . Ethane, 1,1,2-trichloro-

uad7 . . . . . . . . Ethane, 1,1,1,-trichloro-~2,2-bis(p-
methoxyphenyl)

Uo43 . . . . . . . . Ethene, chloro-

yos2 . . . .. . . . Ethene, 1-chloroethoxy-

uor8 . . . . . . . . Ethene, 1,1-dichloro-

Uuo79 . . . . . . . . Ethene, trans-1,2-dichloro-

U210 . . . . . . . . Ethene, 1,1,2,2-tetrachloro-

Ut73 . . . . . . . . Ethanol, 2,2'-(nitrosoimino)bis-

uoo4 . . . . . . . . Ethanone, 1-phenyl-
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Uooé . . . . . . . . Ethanoyl chloride (C,R,T
U112 . . . . . . . . Ethyl acetate (I)
U3 . . . . . . . . Ethyl acrylate (I)

U238 . . . . . . . . Ethyl carbamate (ursthan)

Uo3d . . . . . . . . Ethyl §,i'-dichlorobenzilate
Ut1d . . . . . . . . Ethylenebis(dithiccarbamic acid)
uoe7 . . . . . . . . Etylene dibromide

uosfs . . . . . . . . Ethylene dichloride

U115 . . . . . . . . Ethylene oxide (I,T)

Utie . . . . . . . . Ethylene thiourea

Utt?T . . . . . . . . Ethyl ether (I)

UoTeé . . . . . . . . Ethylidene dichloride

Uti8 . . . . . . . . Ethylmethacrylate
U119 . . . . . . . . Ethyl methanesulfonate

U13¢ . . . . . . . . Ferric dextran

g120.. . . . . . . . Flucranthene

U122 . . . . . . . . Formaldehyde

U123 . . . . . . . . Formic acid {(C,T}

U124 . . . . . . . . Furan (I)

ulzs . . . . . . . . 2-Furancarboxaldehyde (I)
utd7 . . . . . . . . 2,5-Furandione

U213 . . . . . . . . Furn, tetrahydro- (I}
Uuizs . . . . . . . . Furfural (I)

g1ed . . . . . . . . Furfuran (I)

U206 . . . . . . . . D-Glucopvranose, 2-deoxy~2(3-methyl-3-ni-
trosoureido)-
Ui2é . . . . . . . . Glycidylaldenyde

U183 . . . . . . . .-Guanidine, N-nitroso-N-methyl-N'nitro-
U127 . . . . . . . . Hexachlorobenzene

U128 . . . . i . . . Hemachlorobutadiene

U129 . . . . . . . . Hexachloroecyclohexane {gamma isomer)
U130 . . . . . . . . Eexachlorceyclopentadiene

U131 . . . . . . . . Hezachloroethans

U132 . . . . . . . . Hexachlorophene

U2z . . . . . . . . Hexachloropropene

Ut33 -~ . . . . . . . Hydrazine (R,T)

uodé . . . . ... . . Hydrazine, 1,2-diethyl-
Ugs8 . . . . . . . . Hydrazine, 1,1-dimethyl-
Uudgg . . . . . . . . Hydrazine, 1,2-dimethyl-
vies . . . . . . . . Hydrazine, 1,2-diphenyl-

uisd . . . . . . . . Hydroflueoric aecid (C,T)

U134 . . . . . . . . Hydrogen flouride (C,T)

U135 . . . . . . . . Hydrogen sulfide

Uog%s . . . . . . . . Hydroperoxide, T-méthyl-T-phenylethyl-(R)
U136 . . . . . . . . Hvdrozydimethylarsine ocxide .
Ut . . . . . . . . 2-Imidazclidinethione

U137 . . . . . « . . Indeno(1,2,3-cd)pyrene Tt
U139 . . . . « . . Iron dextran

ut4c . . . . . . . . Isobutyl aleohol (I,T)

Ut41 o . . . . . . . Isosafrole

Ut4z . . .. T . . . Kepone

Uid3 . . . . . . . . Lasioccarpine

Uidd . . . . ., . . Lead acstate ,

Utds . . . . . . . . Lead phosphate: - . =

ute . . . . . . . . Lead subacetate

[}
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U129

U7 .

Uiig
U149

U150 ,

U151

U152

uogz
U028

uols .

Uo46

uoes .
U080 .
uo7s .
U138 .

ul19
U2t
Uiz21

U153 .

Uzz25

uosl |

Uiz

yiz3 .
U036 .

u1sh
U155 |

uau7

uisd

Ucz9
U186
yods
U156

U226 .
U157 .
U158 .
U132 .
Uoes .
uogo .
Utzz .
U159 .
U160 .
U138 .

U161

U138 .

U161

U162 .
0163 .

7161
U6l
U010
Uos9

-

. Lindane

. Maleic¢ anhydride

. Maleic hydrazide

. Malonenitrile

. Melphalan

. Mercury

. Methacrylonitrile (1,7

. Methanamine, N-methyl-{I)
. Methane, bromo-

. Methane, chlore- {I,T

Methane, chloromethoxy-
Methane, dibromo-

. Methane, diehloro-

Methane, dichlorodifluofo-
Metnane, iodo-

. Methane, sulfonic acid, ethyl ester
. Methane, tetrachlorc-
. Methane, trichlorofldoro-
. Methanethiol {I,T)
. Methane, tribromo- -
. Methane, trichloro- '
. Methane, trichlorofluoro-
. . Methanoic acid {(C,T)
. . 4,7-Methanoindan, 1,2,4,5,6,7,8,8-0cta-

¢chloro-3a,4,7,7a~-tetrahydro-

. Methanol (I

. Methapyriline

. Methoxyenlor

. Methyl alechol (I)
. Methyl bromide

1-Methylbutadiens (I)

. Methyl chloride (I,T)

. Methyl chlorocarbonate (I,T

. Methylchloroform

. 3-Methylcholanthrene

. b, 4-Methylenebis{2-chloroaniline)
. 2,2'-Methylenebis (3,4,6-trichiorophenci)
. Metiylene hromide

. Methylere chloride

. Methylene oxide

. Methyl ethyl ketone (I,T)

. Methyl ethyl ketone peroxide (R,T)
. Methyl iodide

. Methyl isobutyl ketone (1)

. Methyl icdide

. Methyl iscbutyl ketone (I)

Methyl methacrylate (I,T)

. N-Methyl-N'-nitro-N-nitrosoguanidine

. U-Methyl-Z2-pentanone (I}

. Methylthiouracil

. Mitomyein C

. 5,12-Naphthacenedione, (83-cis)-8-acetyl-

10-({3-amino-2,36-trideoxy-alpha-L-1y%o-
hexopyranosyl)oxyl)-7,8,9, i0-tetrahydro-
6,8,11-trinydroxy-1-methoxy-

Ul
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Utes . . . . . . . . Naphtnalene

yo47 . . . . . . . . Naphthalene, 2-chloro-

Uige . . . . . . . . 1,t-Naphthalenedione

U236 . . . . .. . . 2,7-Naphthalenedisulfonic acid,

3,3'-(3,3"'-dimethyl-(1,1"'~biphenyl)-
4,hrdiyl))-bis-{azo)bis(5~amino-4-
hydroxy)-,tetrasodium salt

U166 ., . . . . . . . 1,4 Naphthaquinone

U167 . . . . . . . . 1-Napnthylamine

Uie8 . . . . . . . . 2-Napnthylamine

U167 . . . . . . . . alpha-Naphthylamine

U168 . . . . . . . . beta-Naphthylamine

go2e . . . . . . . . 2-Naphthylamine, N,N'-bis(2-chloro-
methyl)- S

U163 . . . . . . . . Nitrchenzene (I,T)

urfo . . . . . .. . p=Nitrophenol

U7t .. . o . . . . 2-Nitropropane (I)

utTz .. . . . . . . N-Nitrosodi-n-bufylamine

U173 . . . . . . . . N-Nitrosodiethanolamine

Ul7td . . . . . . . . N-Nitrosodistaylamine

gty . . . . . . . . N-Nitroso=-N-propylamine

U1l7é . . . . . . . . N-Nitroso-N-ethylurea

ulf? . . . . . . . . N-Nitroso-N-mthylurethane

U179 . . . . . . . . N-Nitrosopiperidine

utés . . . . . . . . N-Nitrosopyrreolidine

Utét . . . . . . . . 5-Nitrc-o-toluidine

uv1es .. . . . . . . 1,2-0zathioclane, 2,2-dioxide

Uosd . . . . . . . . 2H-1,3-2-0Ozazaphosphorine, 2-(bis{2-
chloro- ethyl)amino)tetrahydro-, cxide 2-

umtts . . . oo . . . Orirane (I,7T)

UoHT ., . . . . . . . Qxirane, 2-(chloromethyl)-

U8z . . . . . . . . Paraldenyde

U183 . . . . . . . . Pentachlorobenzene

utgd . ., . . . . . . Pentachlorethane

Ui8s . . . . . . . . Pentachloronitrobenzene

vadz . . . . . . . . Pentachlorophenol

Uigét . .. .. . . . . . 1,3-Plentadiens (I)

U187 . . . . . . . . Phenacetin

U188 . . . . . . ... Phenol

Uolg8 ., . . . . . . . Phenol, 2-chlorc-

UG39 . .. . . . . . Phenol, 4-chloro-3-methyl-

UoB1 . . . . . . . . Phenol, 2,i-dichloro-

Uog8z . . . .. . . . Pnenel, 2,6-dichlero-

giot . . . . . . . . Phenel, 2,4-dimethyl-

U176 . . . . . . . . Phenol, 4-nitro-

p2d2 . . . . . . . . Phenol, pentachioro- ,

v212 . . . . . . . . Phenol, 2,3,4,6-tetrachloro-

U230 . . . . . . . . Phenol, 2,4,5-trichloro~

U231 . . . . . . . . Phenol, 2,L,6-trichloro-

U137 . . . . . . . . 1,10-{1,2-phenylene)pyrens

Uils . . . . T . . . Phosphorie acid, lead salt

Uog7 . . . . . . . . Phosphorodithicic acid, )-~)-diethyl-,S-
methylester

U189 . . . . . . . . Pnhosphorous sulfide (R}

U1 . . . . . . . . Pnthalic anhydride

ul
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U1gt . . . . . . . . 2-Picoline
J182 . . . T . . . . Pronamide
Uted . . . . . . . . 1-Provanamine {I,T)

Utte . . . . . . . . 1-Propanaming, N-propyl-{I}
useé . . .. . . . . Propanse, 1,2-dibromo-3-chloro-~

Uldg . . . . . . . . Propanadinitrile

U171 . . . . . . . . Propane, Z2-nitro- (I)

ucz27Y . . . . . . . . Propane, 2,2'0xybls (2-chloro-.

uties .. . . . . . . 1,3-Propane sulione

v23s . . . . . . . . 1-Propanol, 2,3-dibromo-, phosphate (3:1)
Uut2é . . . . . . . . 1-Propanol, 2,3-epoxy-

Uut40 . . . . . . . . 1-Propancl, 2-methyl- (I,T)}

gooz . . . . . . . . 2«Propanone {I) '

gooy . . . . . . . . 2=-Propenamide

e84 . . . . . . . . Propene, 2,3-dichloro-
U243 . .+~ . . . . 1-Propene, 1,1,2,3,3,3-hexachloro-
J00% . . . . —. . . 2-Propgnenitrile

Uisz2 . . . . . . . . 2-Propenenitrile, Z-methyl- (I,T

goo8 . . . . . . . . 2-Propenoic acid {I)

utt3 . . . . . . . . 2-Propenoic acid, ethyl ester (I)

Uit8 . . . . . . . . 2-Propenoic¢ acid, 2-methyl-, ethyl ester

U162 . . . . . . . . 2-Propenoic acid, 2-methyl-, methyl ester
(I,T}

U233 . . . . . . . . Propioniec acid, 2-(2,4,5-trichlcro
phenoxy) -

u1gs . . . . . . . . n-Propylamine (I,T)

Uogs . . . . . . . . Propylene dichloride

U196 . . . . . . . . Pyridine

Jis5 . . . . . . . . Pyridine, 2-{{Z2-dimethylamino)-2-thenyla-
mino)-

U179 . . . . 7. . . Pyridine, hexahydro-N-nitroso-

uiet . . . . . . . . Pyridine, 2-methyl-

gied . . . . . . . . 4(iH)-Pyrimidinone, 2,3-dihydro-6-methyl-
2-thioxo- :

U180 . .. . . . . . Pyrrole, tetrahydro-N-nitroso-

U200 , . . . . . . . Reserpine

U201 . . . . . . . . Resorcinol

U202 . . . . . . . ., Saecharin and salts

uzé3 . . . . . . . . Safrole

vacd . . . . . . . . Selenious acid

ua2cd . . . . . . . . Selenium dioxide

U205 . . . . . . . . Seleniun disulfide (R,T)
Uuois . . . . & . . . L-Serine, diazoacetate (ester)

U233 . . . . . . . . Silvex

Uogg . . . . . . . L hb4'-Stilbenediol, alpha,alpha'-diethyl-
U206 . . . . . . . . Streptozotocin

J135 . . . . TTV7. Sulfur hydride

g1e3 . . . .. . . . Bulfuric acid, dimethyl ester

U18% . . . . . . . . Sulfur ghosphide (R)

geos . . . . . . . . Sulfur sslenide (R,T)

v23z . . . . . . . . 2,4,8.T ' ]

207 . . . . . . . . 1,2,4,85-Tetrachlorobenzene
gzo8 . . . . . . . . T,1,7,2-Tetrachloroethane
U209 .. . . .. 1,1,2,2-Tetrachloroethane
U210 . . . . . . . . Tetrachloroethylene. i

(9]
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uz1i2 . . . . . . . . 2,3,4 6-Tetrachlorophencl

U213 . . . . . . . . Tetrahydrofuran (I) '

Uztd . . . . . . . . Thallium {I) acetate

U215 . . . . . . . . Thallium (I) carbonate

U216 . . . . . . . . Thallium (I) chloride

U217 . . . . . . . . Thallium (I) nitrate

U218 . . . . . . . . Thicacetamide

Uis3 . %~ . . . . . . Thiomethanol {I,T)

U219 . . . . . . . . Thiourea

u2hs . .. . . . . . Thiram

v2z20 . . . . . . . . Toluene

gzz2t . . . . . . . . Toluenediamine

U223 . . . . . . . . Teluene diisocyanate (R,T)

uzz2 . .. . . . . . 0-Toluidine hydrochloride

uott . . . . . . . . 1H-1,2,4-Trizzol-3-amine

Uzzé . . . . . . . . 1,1-Trichloroethane

gz2z27 . . . . . . . . 1,1,2-Trichloroethane

U228 . . . . . . . . Trienloroethene

Uz28 . . . . + . . . Trichloroethylene

g2t . . . . . . . . Trichloromenoflucromethane

U230 . . . . . . . . 2,4,53-Trichicrophencl

ge31 . . . . . . . . 2,4,6-Trichlorophenol _

U232 .. . . . . . . 2,4,5-Trichlorophenosyacetic acid

U234 . . . . . . . . sym-Trinitrobenzene (R,T)

U182 . .. . ¢ .. . 1,3,5-Trioxane, 2,4,5-trimethyl-

U235 . . . . i . . . Tris(2,3-dibromopropyl) phosphate

U236 . . . . . . . . Trypan blue

U237 . . . . . . . . Dracil, 5(bis(2-chloromethyl)amino)-

U237 . . . . . . . . Uracil mustard

goks . . . . . . . . Vinyl chloride

t2b8 . . . . . . . . Warfarin, wnen present at conecentrations of
0.3% or less

U200 . . . . . . . . Yohimban-i6-carbozylic acid, 11,17-di-

methoxy-18-((3,4,5-trimethoxy-

henzoyl)oryl-, methyl ester,
U249 . . . . . .. . . Zinc phosphide, when present at

cencentrations of 10% or less

Section 4. Notification of Hazardous Waste Activity Regulations.

4.1, General.

4.1.2. Applicability. Any person that engages in a hazardous waste
activity 1in the 3tate of West Virginia shall notify the chief of these
activities, unless such activities are exempted from the requirements
cof these regulations.

4.4%.b. Any person as described in Seetion 4,1.a of these regulations
that has notified the EPA or is subject to the requirements to notify
EPA as specified in Velume 45, Number 39 of the Federal Register, dated
February 26, 1980, npages 12746 <through 12754 is subject to the
provisions of Secticn U of these regulations.

4.1.c. The purposz of 3ection U4 of these regulations is to provide a
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means. for the State of West Virginia to utilize the information
provided by all who complied with the notificatlion reguirements of EPA
as described in Seection 4.1.b of these regulations and to assure that
all persons who did not notify EPA as described in 3Seection 4.1.b of
these regulationser all whe initiated hazardous waste zctivities
subsequent to the requirements of EPA as referenced above In Section
4. 1.b of these regulations, shall notify the chief of their hazardous

waste activities.
4.2. Notifieation.

4,2.a. Any person that notified EPA of hazardous waste activities as
referenced above in Section 4.1 of these regulations shall provide a
copy of that nctification to the chief within thirty (30) days of the
effective date of these regulations. )

4.2.b. Any person involved in nazardous waste activities that did not
comply with the notification reguirements of EPA, as referenced above
in Section 4.1 of these regulations, but is subject to those
requirements shall notify the chief in writing of their hazardous waste
activities within thirty (30) days of the effective date of these
regulations. Notification may be accomplished by the use of EPA Form
8§700-12 or the provisiocn of the same information in any other manner
selected by the notifier.

4,2.2. Any person exempted from the federzl notification reguirements
but subject To West Virginia notification requirements as specified in
Sections 3.1.5 and 10 of these regulations shall notify the chiel in
writing of their hazardous waste activities within ninety (90} days of
the effective date of these regulations or the date of initiation of
such activities, whichever is later. Notification may be accomplished
by use of EPA Form 8700-12 or the provision of the same information in
any other manner selected by the notifier.

4.2.d. One notification form is required for each generator.
4.2.e. & notification form is required for each storage, treatment,
disposal or other <facility.  However, if one facility site includes
more Gthan one storage, trezatment or disposal activity, only one
notification form for the entire facility site i1s required.

4.2.r. Generators that store, treat, or dispose of hnazardous waste
ori~site shall file a notification form for generation activities as
well as storage, and treatment and disposal activities, unless such
activities azre ezempted from the requirements of these regulations.

4.2.g. New generators and those initiating activities subsequent to EPA
notification period refererced in Seetion 4.71.b of these regulations
shall comply with the EPA identification number requirements and shall
provide a copy of their application for an P4 identification number to
the chief, o
Section 5. Standards Applicable to Transporters of Hazardous Waste by
Air or Water or Both.
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5.1. The director hereby adopts and incorporates by reference 40 C.F.R.
Part 263, as publisned in the Code of Federal Regulations on tha
affective date specified in Section 1.6 of these regulations, insofar
as such regulations relate te the transportation of hazardous waste by
air and water. '

5.2, Whenever the Lerm Administrator or Regional Administrater is used,
the term shall have the meaning of the director of the Department of
Natural Rescurces.

Section 6. Standards Applicable to Generators of Hazardous Waste.
6.1. Purpose, Scope, and Applicability.

6.1.a. This section establishes standards and regulations for
generators of hazardous wastes,

6.1.a.1. Generators that generate more than one nundred (100) kilograms
of hazardous waste, identified or listed in Sechtion 3 of these
regulaticns, in any calendar month or who generate acutely hazardous
waste In quantities greater than the amounts listed in Section 10.1.5
of these regulations are subject to all sections of these regulations,
except  as otherwise provided in Sections 6 and 10.1 of these

regulations.

£.1.b. A generator who treafs, stores, or disposes of hazardous waste
on-site must onhly comply with the following subsecilons of this Section
with respect teo that waste: Section 6.1.1 of these regulations fer
determining whether his waste is hazardous; Section 6.1.2 of these
regulations for obftalning an EP& Iidentification number; Sections
6.4.1.¢c and 6.4.1.4 of these regualtions for record keeping; Section
6.4 of these regulations for additional reporting; and, if
applicable, Section 6.5.2 of these regulations for farmers; and Ssetion
£.3.5 of these regulations for accumulation of hazardous waste,

6.1.c. Any person who imports hazardous waste into West Virginia shall
comply with the standards applicable to generators established in this
section.

6.1.d. 4 farmér who generates waste pesticides which are hazardous
wastes and who complies with all the requirements of Section 6.5.2 of
these regulations 1s not required to comply with the remainder of these
regulations with respect to such pesticides.

6.1.e. A& person who generates a razardous waste, as defired in Section
3 of these regulations iz subject to the compliance reguirements and
pernalties prescribed in Sectiecns 14, 15, and 16 of the Hazardous Waste
Management Act I1f he does not comply with the requirements of this
section. :

€.1.F. An ownér or operator who initiates a shipment of hazardous waste
from & treatment, storage, or disposzl facility must comply with <the
generator standards established in tnis section,

6.1.1. Hazardous Waste Determination.

€1
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4 person who generates a waste, as defined in Section 3.1.1 of these
regulations, snall determine if that waste is a hzzardous waste using
the following method:

6.1.1.a, He shall first determine if the waste is excluded from
regulation under Section 3.1.3 of these reguiations,

£.7.1.b. He shall then determine if the waste is listed as hazardous
waste in Secgtion 3.4 of these regulations. (Note: Even if the waste
is listed, the generafor still has an opportunity under UD C.F.R.
Section 260.22 of the federal regulations to demonstraie that the uwaste
from hig particular facility or operation is not a hazardous waste.)

6.1.1.¢. If the waste is not listed as a hazardous waste in Ssction 3.4
of these regulatiocns, the generator shall determine whether the waste
is identified in Secticn 3.3 of these regulations by elither:

6.1.1.¢.1. Testing the waste according to the methods set forth in
Section 3.3 of these regulations, or according to an equivalent method;
or

6.1.1.e.2. Applying knowledge of the hazard characteristices of the
waste in light of the materials or the processes usad.

6.1.1.2.d. Generator may elect to veluntarily declare his wastes as
hazardous and subject to these regulations.

£.1.2. EPA Identification Numbers.

6.1.2.a. A4 generator shall not treat, store, dispose of, transport, or
off'er for transportation, hazardous waste without having received an
EPA identification number from the Administrator,

€.1.2.b. & generator who has not received an EPFA identification number
may obtain one by applying to the Administrator using EPA Form 8700-12.
Upon regeiving the request, the Administrator wili assign an EPA
identification number to the generator.

6.1.2.¢. A geénerator shall not offer his hazardous waste to
transporters or to treatment, storage, cor disposal facilities that have
not received an EPA identification number.

€.2. The Manifest.
©.2.1. General Requirements.

6.2.1.a. A generator who transports, or offers for ftransportatiecn,
hazardous waste for off-site treatment, storage, or disposal must
prepare a manifest, OMB control number 2000-0L04 on EPA form 8700-22,
and, 1f necessary, EPA form 8700-224, according to the requirements
adopted in Appendix IX of these regulations.

£.2.1.b. & generator must designate on the manifest one facility which
is permitted to handle the waste described on the manifest.
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6.2.1.c. Beginning on September 1, 1985, and <thereafter, generators
shall Insert on the manifest, at item 16 "Generator Certification", in
zddition to the certificstion which already exists =2t item 16, the
following waste minimization certificaticen:

"Unless I am 4 small gquantity generateor who has been exempted by
statute or regulation <from the duty to make a waste minimization
certification under Section 3002{b) of RCR&, I also certify that I have
a program in place to reduce the volume and tozicity of waste generated
tc the degree I have determined to be economically practicable and I
have selected <the method of treatment, storage or disposal currently
available to me which minimizes the present and future threat to human
health and the environment."

6.2.1.d. 4 generator may also designate on the manifest one altsrnate
fzelility which is permitied fc¢ handle his waste in the event an
emergency prevents delivery of the waste o the primary designated
facility. ) - -

£.2.1.e. If the transporter is unable to deliver the hazardous waste to
the desigrated facility or the alternate facility, the generator must
either designate another facility or instruct the transporter to return
the waste. : :

6.2.2. Acquisition of Manifest.

6.2.2.,a. If the state to which the shipment is manifested (econsignment
state) supplies the manifest and recguires its use, then the generator
mist use that manifest,

6.2.2.b. If the consignment state does not supply the manifest, but the
state in which the generator is located (generator state} supplies the
menifest and _requires its use, then the geénerator must use the state's
manifest. )

6.2.2.¢. If néither the generator state nor the consignment state
supplies the manifest, then the generator may obtain the manifest from

any source.

5.2.3. Number of Copies.

The manifest consists of at least the number of copies which will
provide the gensrator, each transporter, and the owner or operateor of
the designated fzcility with one copy for thelr records and another
copy to be refurnad to the generator, '

§.2.4. Use of the Manifest.

€.2.4.a. The generator must:

£.2.4.a.1. Sign the manifest certification by hand, and

6.2.4,2.2. QOhtain the handuritten signature of the initial transporter
d dat

and date of acceptance on the manifest; and

[}
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6.2.4.a.3. Retain one copy, in accordance with Section 6.U.1.a of these
regulations. ’ :

§.2.4.b. The generator must give the transporter vremaining copies of
the manifest.

6.2.4.c. For shipments of hazardous waste within the United States
solely by water (bulk shioments only), the generator must send three
coples of the manifest dated and signed in accordance with this section
to the owner or coperator of the designated facility or the lasi water
{bulk shipment) transporter to handle the waste in the United 3tates if
exported by water. Copies of the manifest are not required for each

transporter.

6.2.4.d., For vail shipments of hazardous waste within the United States
which originate at the site of generation, the generator must send at
least three copies of the manifest dated and signed in accordance with
Section & of these regulations to:

6.2.4.4.1i. The next non-rail transporter, if any; ar
6.2.4.d.1ii. The designated facility if transported solely by rail; or

6.2.4.d.ii1, The last rall transporter £o handle the waste in the
United States if exported by rail.

6.3. Pre-Transport Requirements.

6.3.1. Packaging. Before transporting hazardous waste or offering
nazardous waste for transportion off-site, 2 generator shall package
the waste in ag¢cordance with the zpplicable Department of Transportion
{DOT) regulations on packaging under 49 C.F.R. Parts 173, 178, and 179.

£.3.2. Labeling. Before %ransperting or offering hazardous waste for
transportation off-site, a . generator shall package the waste in
accordance with the zppliecable Department of Transportation (DOT)
regulations on packaging under 4§ C.F.R. Part 172.

£.3.3. Marking,

6.3.3.a. Before transporting or offering hazardous waste for
transportion off-site, a generator shall mark each package of hazardous
waste in accordance with the applicable Department of Transportion
regulation on hazardous materials under 49 C.F.R. Part 172;

6.3.3.b. Before transporting hazardous waste or offering hazardous
waste for transportion off-site, a generator shall mark each container
of 110 gallons or less used in such franspertion with the following
words and information displayed in accordance with the requirements of
49 C.F.R. Section 172.30L4: '"HAZARDOUS WASTE" - Federal Law Prchibits
Improper Disposal. If found, contact the nearest police or public
safety zuthority or the U.S. Envircnmental Protection Agency.

Generator's name and address - .

[
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Manifest document number .

6.3.4, Placarding. Before transporting hazardous waste or offerin
hazardous waste for transportation off-site, the generator shal
placard or offer the initizl transporter the appropriate placards
according <to Department of Transportztlon regulaticns for hazardous

materials under 48 C.F.R. Part 172, Subpart F.
£.3.5. Accumulation Time.

£.3.5.a. A& gerdérator may accumulate hazardous waste on site for ninety
(90} days or less without a permit or without having interim status,
provided that:

£.3.5.2.71. The waste is placed either in containers which meet the
standards of Section 6.3.1 of these regulations and are managed in
accordance with 40 C.F.R. Part 265, Subpart I, or in tanks, and the
generator complies with Subpart J of 40 C.F.R. Part 265 except 40
C.F.R. Section 265.193; '

6.3.5.2.2. The date upon which each period of accumulation begins isg
clearly marked and visible for inspection on each container.

6.3.5.a.3. Eadh container is properly labeled and marked according to
Sections 6.3.2 and 6.3.3 of tnese regulations; '

5.3.5.2.4. While being accumulated, .on site, each container and tank is
labeled or marked clearly with the words "Hazardous Waste'"; and

5.32.5.2.5. The generator complies with the requirements for owners or
operators in Subparts C and D in 40 C.F.R. Part 265 and with 40 C.F.R.
Section 265.16;

6.3.5.b. A generator who accumulates hazardous waste for more than
ninety (90) days is an operafor of a storage facility and is .subject to
the applicable requirements of Sections &4, 8, and 12 of <these
regulations, the permit requirements of Section 11 of these regulations
and 40 C.F.R. Part 205 unless he has been granted an extension to the
ninety (90) day period. 3uch an extension may be granted by the chief
if hazardous wastes must remain on-site for longer than ninety (90)
days due to unforeseen, tempcrary, and uncontroliable gircumstances. &n
extension of up to thirty (30) days may be granted at the discretion of
the chief on a case-by-cage basils. Before the end of ninety (90) days,
or any extension period granted by the chief (not to exceed thirty
days), the generator must either transport all such hazardous waste
off-site to a designated facility, or, if held on-site for more than
ninety (90) days, place such nezardous waste 1n an on-site facility
that is either permitted under Section 11 of these regulations or under
40 C.F.R. Part 270 or which has interim status or which is authorized
to mandge hazardous waste by a state with a hazardous waste program
approved by EPA. ’ C

£.3.5.2. Satellite frea Accumulation.

£.3.5.a.1. & zenerator may accumulate as much as fifty-five (55)

o
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gallons of hazardous waste or one guart of acutely hazardous waste
listed in Section 3.4.L.e of these regulaftions in containers at or near
any poini of generation where wastes initially accumulate, which is
under the control cf the operator of the process generating the waste,
without a permit or interim status and without complying with Section
€.3.5.a of these regulations, provided he:

6.3.5.¢.1.i, Complies with 40 C.F.R., Sections 265.171, 265.172, and
265.173{a}; and

£.3.5,c.1.11. Marks the containers either with the words "Hazardous
Waste" or with other words that identify <the contents of the
centainers.

£.3.5.2.2. & generator who sccumulates either hazardous waste ar
acutely hazardous waste listed in Section 3.4.4.e of these regulations
in excess of the amounts listed in 3ection 6.3.5.¢.7 of these
regulations at or near any point of generation must, with respect tc
that amount of excess waste, comply within three (3) days with Section
£.3.5.2 of these regulations or other applicakle provisions of these
regulzations. DBuring the three day period the generator must continue
to comply with Seetions 8.3.5.c.1 of these regulations. The generator
must mark each gontainer holding the exeess accumulation of hazardous
waste with the date the excess amount of hazardous waste began
accumulating. - s

6.4. Record Keeping and Reporting.
6.4.1. Record Keeping.

6.4.1.a. 8 generator shall keep a copny of each manifest signed in
accordance with Section 6.2.4.a of these regulations for three years or
untii he receives 2z signed copy from the designated facility which
received the waste. This signed copy must be retained as a record for
at least three years from the date the waste .was accepted by the
initial transporter. )

€.4.1.0. A generator snall keep a copy of each annual report and
exception repert for a pericd of at least three years from the due date
of the report.

6.4.1.c. A generator shall keep records of any %Sest results, waste
analyses, or other determinations made In accordance witn Section 6.1.1
cf these regulations for a2t least three years from the date that the
waste was last sent to on-site or off-site treatment, storage, or
disposal.

6.4.1.d. The periods or retenticn referred to in this section are
extended automatically during the course of any unresclved enforcement
action regarding the regulated activity or as recguested by the chief or
director.

6.4.2. Annual Reporting.

6.4.2.a. & generator who ships hazardous waste off-site shall submit an

e
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anmual report to the chief on a form prescribed by him, no later than
March 1 for the preceding calendar year., 3Such report must include, at
ieast, the following information:

©.4.2.2.1. The EPA identification number, name, and address of the
generator;

6.4.2.a,2. The calendar year covered by the report;

6.4.2.a.3. The EPA identification number, name, and address for each
off-site treatmenit, storage, or dispcsal facility to which waste was
shipped during the yesar; for exported shipments, the report must give
the name a2nd address of the foreign faeility.

6.4.2.a.4. The name and EPA identification number of each transporier
used during the reporting year.

6.4L.2.2.5, 4 description, EPA hazardous wasie number {from 40 C.F.R.
Part 261, Suabpart € or D}, DOT hazard elass, and guantity of each
hazardous waste shipped off-site. This infeormation must be Iisted by
EPA identifiéation number of each off-site facility to which waste was
shipped.

6.4,2,a.6. & description of the efforts undertaken during the year to
reduce the volume and toxicity of waste generated.

6.4.2.a.7. A description of the changes in volume and toxicity of waste
actually achieved during the year in comparison to previous years to
the extent such information is available for years prior to 1G64.

£.4.2.a.8. The certification signed by the generator or authorized
representative.

6.4.2.b. Any generator who Lreats, stores, or disposes of hazardous
waste on-site shall submit an annual report covering those wastes in
accordance with ths provisions of Sections 8 and 11 of these
regulations and 40 C.F.R. Part 265.

6.4.3. Ezception Reporting.

6.4.3.a. A generator who does not receive a gopy of the manifest with
the handwritten signafure of the owner or operator of the facility
within thirty five (35) days of the date the waste was accepted by the
initial transporter shall contact the transporter or the owner or
cperator cof the designated facilitv, or both, to determine the status
of the hazardous waste.

6.4.3.b. A generator shall submit an exception report to the chief if
he has not received a copy of the manifest with the handwritten
signature of the owner or operator of the designated facility within
forty-five (45) days of the date the waste was accepted by the initial
transporter. The excepticon report must include:

6.4.3.b.1. A legible copy of the manifest for which the generator does
not have confirmation of delivery. ’
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£.4.3.b.2. A cover letter signed by the generator or his authorized
representative explaining the efforts taken to locate the hazardous
waste and the results of those efforts.

5.4.3.5.3. In case of interstate shipments which originated in the
state for delivery to a designated faeilifty in another state, an
additional copy of the exception repori will be provided te the chief
for transmittal to that state or EPA as provided for in 40 C.F.R.
Section 271.128(8)(8).

6.4.4, Additional Reporting.

The chief, as he deems necessary, may require generators to furnish
additional reports c¢oneerning the quantitlies and dispesition of
hazardous wastes Ildentified or 1listed 1in Section 3 of these
regulations.

6.5. Special Conditions.
£.5.1. International Shipments.

6.5.1.a. 4Any person who exports hazardous waste to a foreign country or
imports hazardous waste from a foreign country inte West Virginia shall
comply with 40 C.F.R Part 262 and Section 6.5 of these regulations.

6.5.1.b. When shipping hazardous waste outside the United States the
generator shall: - . .

6.5.1.b.1. Notify the chief and the EPA administrator in writing four
weeks befere the initial shipment of hazardous waste fo esach country in
each calendar year. The waste shall be identified by its EPA hazardous
waste Ildentification number and its Department of Transportation
shipping deseription. The name and address of the foreign consignee
shall be included in the notice.

£.5.1.b.2. Send the original of the notice to Office of International
fctivities (&-~106), U.S. Environmental Protecticn Agency, Washington,
D.C. 20460, and cone copy to the chief.

£.5.1.b.3. Require that the foreign consignee conform the delivery of
the waste in the foreign country. A copy of the manifest, signed by
the foreign consignee, may be used for this purpose.

6.5.1.b.4. Meet the reguirements under Section 6.2.2 of these
regulations for the manifest, except that:

£.5.1.b.4.1ii. In placCe of the name, address, and EPA identification
number of the designated facility, the name and address of the foreign
consignee shall be used;

£.5.1.b.4.1ii. The generator shall identify the point of departure from
the United States through which the waste shall travel before entering
a foreign country.

©.5.1.¢. 4 generator shall file an exception report, if:
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£.5.1.c.1. He has not received a copy of the manifest signed 3y the
transporter stating the date and place of departure from the United
States within forty-five (45} days from the date 1t was zccepted by the
initial transporter; or

6.5.7.c.2. Within ninety {(S90) days from the date the waste was accepted
by the initial transporter, the generator has not received writien
confirmation from the foreign consignee that the hazardous waste was
received,

6.5.1.d. When importing hazardous waste, a person shall meet all
requirements of Sectlon 6.2.2 of these regulations for the manifest
except that:

6.5.1.d.1. In_ place of the generatcr's name, address and EPA
identification number, the name and address of the foreign generator
and the importer's name, address, and EPA identification number shall
be used.

6.5.1.d.2. In place of the generator's signature on the certification
statement, the U.3. importer or his agent shall sign and date the
certification and obtain the signature of the initial transporter.

6.5.2. Farmers.

& farmer disposing of waste pesticides from his own use which are
hazardous. Wastes 1is not reguired to comply with the standards in this
section or other standards in Section 8, 11, or 12 of these
regulations, or 40 C.F.R. Part 265, for those wastes, provided he
triple rinses each emptied pesticide container in accordance with
Section. 2.1.6.b.3 of these regulations and disposes of the pesticide
residues on his own farm in .a manner consistent with the disposal
instructions on the pesticide label.

Section 7. (Reserved).

Section 8. Standards for Owners and Operators of Hazardous Waste
Treatment, Storage, and Disposal Facilities.

8.1. General Purpose, Scope, and Appliecability.

8.1.1. The purpose of Sgction & of these regulaticons is Lo establish
minimum standards which define the acceptable management of hazardous
waste,

&8.1.2. The standards in this section apply to owners and operators of
all facilities which treai, store, or dispose of hazardous waste except
as Section 8.1.5 of these regulations provides otherwise, In addition
to the standards in this section, the regulations of the &ir Pecllution
Control Commissicn, Series 25, "To Prevent and Control 4Air Pollution
from Hazardous Waste Treatment, Storage or Disposal Facilities" apply
to management facilities which may emit hazardous waste or the
constituents thereof to the atmosphere ineluding incineration
facilities except as Section B8.1.5 of these regulaticns provides
otherwise. For purposes of Section 8 of these regulations, the
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fellowing persons are considered to be incinerating hazardous waste:

8§.1.2.a. Ouners or operators of hazardous waste incinerators as defined
in Seection 2 of these regulations; and

8.1.2.b. Cuners or operators of in boilers or industrial furnaces used
to destroy the wastes.

8.1.3. The requirements of this secticn apply teo a person disposing of
hazardous waste by means of underground Injectlon only to the extent
that they are required to comply with certain portions of this section
under the underground injection control program establish pursuant to
the Water Polluticn Control Act, W. Va. Code §20-54.

8.1.4. The requirements of this section azpply to the owner or operator
of a POTW which treats, stores, or disposes of hazardous waste only to
the extent they are included In a hazardous waste management permit by
rule granted to such a person under Section 11.8.

8.1.5. The requirements of this section do not apply to:

8.1.5.a. The owner or operatdr of a facility managing recyclable
materials deseribed in Sections 3.1.5.2.2 and 3.1.5.2.3 of these
regulations (except in cases or situations in which the requirements of
Section 3 of these regulations zre referred to in Section § of these
regulations), ) '

8.1.5.b. CGenerator aceumulating waste "on site in c¢ompliance with
Section 6.3.5 ¢f these regulations provided the applicable requirements
of Sections 3.1.4 and 3.1.5 of these regulations are complied with.

8.1.5.c. A farmer disposing of waste pesticides from his own use in
compliance with Section 6.5.2 of these regulations.

8.1.5.d. The owner ©or operator of a totally enclosed treatment
facility, as defined in Section 2 of these regulations.

8.1.5.e. The ouner or operaftor of an elementary neutralization unit or
a wastewater treatment unit as defined iIn BSection 2 of these

regulations.

8.1.5.f. A transporter storing manifested snipments of hazardous waste
in containers meeting the requirements of Section 6.3.1 of thess
regulations, at a transfer facility for a period of ten (10) days or
less.

8.1.5.g. Exéedt as provided in Section 8.1.5.z.2 of these regulations,
a person engaged In treatment or containment activities during
immediate response to any of the following situations:

8.1.5.g.1.1. A discharge of a hazardous waste;

8.1.5.g.1.11. &n imminent and substantial threat of =& discharge of
hazardcus waste; '

T0
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3.17.5.g.11i. A discharge of a material which, when discharged, becomes
a hazardous waste.

8.1.5.g.2. An owner or operator of a facility otherwise regulated by
this subsection must comply with all applicable requirements of
Secticns 8.3 and 8.4 of these regulations,

8.1.5.g.3. A&ny person who 1s coverad by Section 8.1.5.g.1 of <these
regulations and who continues or initiates hazardous waste treatment or
containment activities after the immediate response is over 1s subject
£o all applicable requirements of the State 4ct.

8.1.5.h. The addition of absorbent material to hazardous waste in =
container or the addition of hazardous waste to absorbent material in a
container, provided that these actlions occur at the time hazardous
waste is first placad in the container and Sections 8.2.8.b-, 3.7.2 and
8.7.3 of these regulations are complied with.

8.1.6., Relation to Interim Status Standards.

& facility cwner or operator shall comply with the regquirements of
Section 10 of the State Act and the corresponding federal requirements
of U¢ C.F.R. Part 270, Subpart G and 40 C.F.R. Part 265 in lisu of the
regulations of this section until final administrative disposition of
the permit application is made, except as otherwise noted in these
regulations.

8.1.7. Imninent Hazard Section.

Notwithstanding any other provisions of these regulations, enforcsement
actions may be brought pursuant teo Section 17 of the State 4ct.

8.2, General Facility Standards.
8.2.1, Applicability.

The regulations in this section apply to owners and operators of all
hazardous waste facilities, except as provided in Section 8.1 of these
regulations, '

8.2.2, Identification Number.

Every facility owner or operater must apply £to EPA for an EPA
identification number in accordance with the EPA notification
procedures,

8.2.3%. Reguired Notices.

8.2.3.a. The owner or operator of a facility that has arrangsd to
receive hazardous waste from a foreign source must notify the chief in
writing at least four (4) weeks in advance of the date the waste is
expected to arrive at the facility. Notice of subsequent shipments of
the sams waste from the foreign source is not reguired.

8.2.3.b. The owner ¢r opeprator of & facility that receives hazardous

-3
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waste from an off-site source (except where the owner or operator is
aisoc the generator) must inform the generator in writing that the
facility has. the appropriate permit(s) for and will agcept, the waste
the generator is shipping. The owner or cperator must keep a copy of
this written notlice as part of the operating record. o

8.2.3.c. Befcre transferring ownebship or operation of a faecllity
during 1ts operating life, or of a disposal facility during the
post-claosure period, the owner or operator must notify the new owner cr
operator in writing of all applicable requirements.

8.2.3:d. &n owner's or operator's failure to notify the new owner or
operator of the requirements of this section in no way relieves the new
owner or operator of the obligation ©o comply with all applicable
requirements.

§.2.4. General Waste Analysis.

§.2.4.a.1. Before an owner or operator &Ireats, stores, or disposes of
any hazsrdous waste, 'a detailed chemical and physical analysis of a
representative sample of fhe waste must be obtained. &t = minimum,
this znalysis must contain all the information which must be known to
treat, store, or dispose of the waste in accordance with the
requirements of this section or with the conditions of a permit 1issued
under 3ection 11 of these regulations, -

Comment: Secticn 11.5 of these regulations requires that the waste
analysis plan be submitted with Part B of the permit application.

8.2.4.a.2. The analysis may include data developed under Sectien 3 of
these regulafions, and existing published or documented data on the
hazardous waste or on hazardous waste generated from similar processes.

8.2.4.2.3. The facility's records of analysis performed on the waste
before the effective date of these regulations, or studies conducied on
hazardous waste generated from proeesses similar to that which
genesrated the waste Co be managed at the facility, may be included in
the data base required %to comply with Secticn B.2.4.a.1 of these
regulations. The owner or operator of an off-site facility may arrange
for the generator of the hazardous waste to.supply part or zll of the
information required by Section 8.2.4.z2.71 of these regulations., If the
generator dces not supply the information, and the owner or operator
chooses £o acecept a hazardous waste, the owner or operator is
responsible f9r cobtalning the information required to comply with this
section.

§.2.4.a. 4, The analysis must be repeated as necessary to ensure that it
is accurate "and up-to-date. At a minimum, the anzlysis_must be
repeated:

8.2.4.a.k.1i. When the owner or operator is notified, or has reason to
believe, that the process or operation generating the hazardous waste
has changed; and

8.2.4.a.4.ii. For off-site facilities, when the results of the
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inspection required in Section 8.2.4.a2.5 of these regulations indicate
that the hazardous waste received at the facility does not maten the
waste designated on the accompanying manifest or shipping paper.

8.2.4.a.5. The owner or cperator of an off-site facility must iaspect
and, 1if necessary, ahalyze each hazardous waste movement received at
the facility to defermine whether it matches the identity of the waste
spegified on the accompanying manifest or shipring paper.

8.2.4.b. The owner or operator must develop and follow a written waste
analysis plan which describes the procedures which will comply with
Section 8.2.k,3 of these regulations. This plan must be kept at the
facility. At a minimum, the plan must specify: )

8.2.4.b.1, The parameters for whieh each hazardous waste will be
analyzed and the raticnale for the selection of the parameters {(i.e.,
now analysis for these parameters will provide sufficient information
on the waste's properties to comply with Ssction 8.2.4.a of these.
regulations. '

8.2.4.b.2. The test methods which will be used to test for these
parameters.

8.2.4.5.3. The sampling wmethod whien will be used tc obtain =a
representative sample o©ff the waste to be analyzed. A representative
sample may be obtained using either:

8.2.4.b.3.1. One of the sampling methods descrihed in Appendix I of
these regulations.

8.2.4.9.3.ii, 4n squivalent sampling method.

8.2.4,b.4. The frequency which the initial analysis of the waste will
be reviewed or repeated to ensure that the analysis iIs accurate and
up~to-date; and

8.2.4.p.5. For off-site Facilities, the waste analyses that hazardous
Waste generators have agreed to supply.

3.2.4.b.6. Where anplicable, the methods which will be used tc meet the
additional waste analysis requirements for specific waste management
methods as specified in Sections 8.2.8 of these regulations and the &ir
Polluticon Contreol Commission's Regulation XXV,

8.2.4.c. For off-site facilities, the waste analysis plan required in
Section 8.2.4.b of these regulations must also specify the procedures
which will be used to ilunspect and, 1f necessary, analyze each movement
of hazardous waste received at the facility to ensure that it matches
the identity of the waste designated on the accompanying manifest or
shipping paper. At a nminimum, the plan must describe:

8.2.4.c.1. The procedures which will be used to determine the identity
of each movement of waste managed at the facility.

8.2.4.¢0.2. The sampling method which will be used %o obtain a
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representative sample of the waste to be identified, if the
identification method includes sampling.

8.2.5. Security.

8.2.5.a. The owner or operator must prevent the unknowing entry, and
minimize the possibility for the unauthorized entry, of persons or
livestock ontc the active portion of the faecility unless 1t can be
demonstrated to the chief that:

5.2.5.a.1, Physical contact with the waste, structures, or eguipment
within <the active portion of the faeility will not injure unknowing or
unauthnorized perscons or livestock which may enter the active portion of
a faecility.

8.2.5.2.2. Disturbance of the waste or eguipment by the unknewing or
unathorized entry of persons or livestock onto the zctive portion of &
Pzeoility will not cause & vielation cof the reguirements of this
section.

g§.2.5.2.3. The owner or o¢perator who wishes tco make the demonstration
referred to above must dec so with Part B of the permit application.

8.2.5.b. Unless the owner or operator has made a successiul
demonstration under Sections 8.2.5.a.% and B8.2.5.2.2 of these
regulations, a facility must have: .

£.2.5.b.1, & twenty-four hour surveillance system (e.g., television
monitoring or surveillance "by guards or facllity personnel) which
continuously monitors and controls eniry onto the active portion of the
faecility or; - '

8.2.5.b.2.i. An artificial or natural physical barrier (e.g., a ¥
in good repair or a fence combined with a ¢liff}, which comple
surrounds the active portions of the facility; and

ence
tely

8.2.5.b.2.1il. A means to control entry, at all times, through the gates
or other enftrances to the active portion of the facility (e.g., an
attendant, television monitors, locked entrance, or contrelled roadway
access to the facility).

8.2.5.b.3. The requirements of Section 8.2.5.b of these regulations are
satisfied if the facility or plant within which the active portion is
located itself has a survelllance system, or a barrier and a means to
contrel entry, which complies with the requirements of Section
3.2.5.b.1 or B.2.5.b.2 of these regulations,

8.2.5.2. Unless the owner or operator has made a  successful
demonstration  under  Sections 8§.2.5.a.1 and 8.2.5.a.2 of these
regulations, a2 sign with the Legend, "DANCER - UNAUTHORIZED PERSONNEL
KEEP OQUT.," must be pcsted at each entrance fto the active portion of =z
facility, and at other locations, in sufficient numbers to be seen from
any aprproach to this active portion. 7The legend must be written in
Englisih and iIn any other language predominani in the aresa surrounding
the faciiity, and must be 1legible from a distance of at least
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twenty-Tive (25) feet. Existing signs with a legend othner than "DANGER
- UNAUTHORIZED PERSONNEL XEEP OUT" may be used 1f the legend on ths
sign indicates that only authorized personnel are allowed to enter the
aetive porition, and that entry onto the active portion can be
dangerous.

3.2.6. General Inspection Regquirements.

8.2.6.2. The owner or operator must inspect the facility formal
funetions and deteriocration, operator errors, and discharges which may
be causing or may lead to:

8.2.6.a.1. Release of hazardous waste constituents to the environment;
or

8.2.6.a.2. 4 threat to human nealth.

The owner or operztor must conduct these inspections often enough to
identify problems in time to correct them before they harm human health .
or the environment.

8.2.6.b.1. Tha owner or cperator must develop and Ffollow a written
schedule for Iinspecting monitoring equipment, safety and emergency
eguipment, security devices, and ocperzting and structural equipment
(such as dikes and sump pumps) that are important to preventing,
detecting, or responding to environmental or human health hazards.

8.2.6.b.2. This schedule must be kept at the facility.

8.2.6.b.3. The schedule must identify the <types of problems (e.g.,
malfunctions or detericration) which are to be looked for during the
inspection {(e.g., inoperative sump pump, lezking fitting, eroding dike,
ete.).

8.2.6.b.4. The freguency of inspection may vary for the items on the
schedule. However, 1t should be based aon the rate of possible
deterioration ¢f the equipment and the probability of an environmentzal
or human health incident 4if the detericration or malfunction of any
cperator error goes undetected between Inspecticns. Areas subject to
spills, such =28 leoading and unlcading areas, must be inspected daily
when in use. At a minimum, the inspection schedule must ineclude the
terms and {requencies called for in Sections 8.7.6, 8.8.4, 8.9.5,
83.10.5, and 8.11.3 of these regulations where applicable.

8.2.6.0.5. 4 copy of the inspection schedule as required by Section
8.2.6.b ¢f these regulations must be submitted to the chief with Part B
of the permit application to ensure that it adequately protects human
health and the environment. As part of this review, the chief may
modify or amend the schedule as may be necessary.

8.2.6.c. The owner or cperator must remedy any deterioration or
malfunction of equipment or structures whicn the inspection reveals to
ensure that the problem does not lead to an environmental or human
health hazard. 4 schedule for remedial action may be allowed by the
chief. Where a hazard is imminent or has already occurrad, remedial
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action must be taken immediately,

8.2.6.d. The cwner or operator must record inspections in an inspection
log or SummaEry. These records must be kept for the life of the
faellity. At a minimum, these records must include the date and time
of the inspection, the name of the inspector, a notation of the
observations made, and the date and nature of any repairs or other
remedizl zactions.

8.2.7, Personnel Training.

8.2.7.2.1. Faecllity personnel must successfully complete a program of
classrcom Instruction or on-the-job training that teaches them to
perform their dutles in a way that ensures the facility's compliance
with the requirements of this section. The owner or operator must
ensure that this program includes all the elements described in the
document required under Sesection 8.2.7.d.3 of these regulation.

8.2.7.2.2. This program must be directed by a person trained in
hazardous waste management procedures, and must include instruction
which teaches facility personnel hazardous waste management procedures
(ineluding eontingency plan implementation) relevant to the positions
in which they are employed,

§.2.7.a.3. &t a minimum, the fraining program wust be designed to
ensure that the facility perscnnel are able to .respond effectively to
emergency by famlliarizing them with emergency procedures, emergency
ecuipment and emergency systems, Including where applicable:

8.2.7.a.3.1. Procedures for using, inspecting, repairing, and replacing
facillity emergency and monitoring equipment;

Fad

8.2.7.2.3.11. Key paraméters Tor automatic waste feed cut-off systems;
8.2.7,a.3.1ii, Communications or alarm systems;

8.2.7.a.3.1v. Response to fires or explosions;

8.2.7.a.3.v. Response fo groundwater contamination incidents; and
§.2.7.a.3.vi. Shutdown of operations.

8.2.7.a.%. &n outline of the training program required by Section 8.2.7
cf these regulzations and z description of how the training program 1Is
designed to meet actual job tasks, must e submitted to the chief with
Part B of the permit application.

8.2.7.b. Facility personnel must successfully complete the program
required in Section B.2.7.a of these regulations within sixz (€} months
after the date of their employment or assignment to a facility, or to a
new position at a facility, whichever is later. Employees hired after
the effective date of these regulations must not work in unsupervised
positions until they have completed the reguirements of Secticn 8.2.7.a2

of these regulations.

—4
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83.2.7.c. Facility personnel must take part in an annual review of the
initial training required in Section 8.2.7.a of these regulations.

83.2.7.d. The owner or operator must malntain the following documents
and records at the facility:

3.2.7.4.17. The job title for each position at the facility related to
hazardous waste management, and the name of the employee filling esach
Jjob.

8.2.7.d.2. A uritten job description for each position listed under
Section 8.2.7.d.1 of these regulztions. This deserinption may be
consistent in its degree of specificlty with deseriptions feor other
similar positions In the same company location or bargaining unit, but
must include the requlsite skill, educaflion, or other gqualifications
and duties of employees assigned to =ach position.

8.2.7.4.3. & written deseription of the type and amount of both
introductory and continuing training that will be given to each person
£illing a position listed under Section 8.2.7.d.1 of these regulations.

8.2.7.d.4. Records that document that the training or Jjob experience
required under Sections 8.2.7.a, 8.2.7.b, and 8.2.7.¢ of these

-

regilations has been given to, and completed by, facilify personnel.

8.2.7.e. Training reccrds on current perzonnel must be kept uniil
closure of | the facllity; training records on former emplcyees must be
kept for three (3) years from the date the employee last worked abt the
facility. Personnel training records may accompany personnel
transferred within the same company.

8.2.8. General Requirements for Ignitable, Reactive, or Incompatible
Hastes.

8§.2.8.2. The owner or operator must iake precautions to prevent
accldental ignition or reaction of ignitable or reactive waste, This
waste must be_separated and protected from sources of ignition or
reaction including but not limited to: open flames, smcking, cutting
and welding, hot surfaces, frictional heat, sparks (static, electrical
or mechanical), spontaneous ignition f{e.g., from heati-producing
chemical reactions), and radiant heat. While ignitable or reactive
waste 1is being handled, the owner or operater musi confine smoking and
open flame to specially designated locations. "NO SMOKING" signs must
be conspicuously placed wherever there is a nazard from ignitable or
reactive waste, :

3.2.8.b. Where specificzlly required by other sections of  these
regulations, the owner or cperator of a facility that treats, stores or
dispcses ignitable or reactive waste, or mixes incompatible wastes or
incompatible wastes and other materials, must take preczutions to
prevent reactions which: )
3.2.8.b.1. Generate extreme heat or pressure, fire or explosions, or
vioclent reactions.
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8.2.8.b.2. Produece uncontrolled toxic mists, fumes, dusts, or gases in
sufficlent quantities to threaten human health or the environment.

8.2.8.b.3. Produce uneontrolled flammable fumes or gases Iin sufficisnt
quantities te pose a risk of fire or explosions.

8.2.8.b.4, Damage the structural integrity of the device or facility,

8.2.8.b.5. Through other like means threaten human health or the
gnvironment.

£.2.8.c. When required to comply with Sections 8.2.8.2 and 8.2.8.b of
these regulaticns, the cwner or operator must document that compliance.
This documentation may be based on references Lo published sclentific
or engineering literature, data from frial tests (e.g., bench scale or
pilot sczle  tests), waste analyses (as specified in Section 8.2.4 of
these regulations) or the results of the treatment of similar wastes by

similar treatménft orocesses and under similar operating conditions.
8.3. Preparedness and Prevention.
8.3.1. Applicability.

The regulations in this section apply to owners and operators of all
hazardous  waste management facilities except as Section 8.1 of these
regulations provides otherwise,

8.32.2. Design and Operation of Facility.

Facilities shall be designed, constructed, maintained and operated to.
minimize the possibility of a fire, explosion, or any unplanned sudden
or non-sudden release of hazardous waste or  hazardous waste
constituents to alr, soll, or State waters which could threaten human
health or the envircnment.

3.3.3. Required Eguipment.

411 faciiities shall be eguipped with the following, unless it can be
demonstrated to the chief In accordance with Section 11.5 of these
regulations at the time of submission of Part B of the permit
application, that none of the hazards posed by the waste handled at the
facility could reguire a particular kind of equipment specified below:
8.3.3.a. &n internal communications or alarm system capable of
providing immediate emergency instruction (voice or signall to facility
personnel.

8.3.3.b. A device, such as a telephone (immediately available at the
scene of operations) or a hand-held twe-way radio, capable of summoning
emergency assistance from local police departments, fire departments,
or State cor local emergency response teams.

8.3.3.c, Portable fire extinguishers, fire control equipment, spill
control eguipment, and decontamination eguipment,
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8.3.3.d. Water at adequate volume and pressure to supply expected fire
fignting demands, foam producing equipment, autowatie sprinkliers, or
water spray systems.

3.3.4. Testing and Maintenance of Equipment.

411 required facilify communications or alarms systems, fire protection
equipment, spill ceontrol eguipment, and decontamination equipment,
shall be tested and maintained as necessary ©0 assure 1ts proper
operation in time of emergeney. A record of tests or inspections will
be maintained on a log at that facllity or other reasonably accessible
and convenient leccation, '

8.3.5. Access to Communications or Alarm Systems.

8.3.5.a. Whenever hazardous waste is being poured, mixed, spread, or
otherwise Thandled, all personnel involved iIn the operation shall have
immediate acecess . to an internal alarm or emergency communication
device, eitner directly or through visual or voice contact with another
employee, unless such device is not required under Section 8.3.3 of
these regulations.

8.3.5.b. If there is ever just one employee on the premises while the
facility is operating, there must be immediate access to a device, such
as a telephone (immediately available at the scene of cperaticn} or a
hand-held two-way radic, capable of summeoning external smergency
assistance, unless the chief has ruled that such device 1s not reguired
under Section 8.2.3 of these regulations.

8.3.6. Required Aisle Space.

The owner or operator shall maintain aisle space to allow
theunobstructed movement of personnel, fire protection equipment, spill
gontrol  eguipment, and decontamination equipment to any area of the
facility operation in zn emergency, unlsss it can be demonstrated to
the chief in accordance with Section 11.5 of these regulations that
aisle space is not needed for any of these purposes.

Comment: Any owner or operator who wishes Lo make the demonstration
reflerred to above must do s0 with Part B of the permit application.

§.3.7. Arrangements With Loecal Authorities.

8.3.7.a. The owner or operator shall attempt to make the following
arrangements, as appropriate, for the type of waste handied at the
Taclilify =and the petential nesed for the  =ervices of  these
crganizations.

8.3.7.a.1. Arrangements to familiarize police, fire departmenis, and
emergency response feams with the layout of the facility, properties of
hazardous waste handled at the facility and assoclated hazards, places
where facility personnel would normally be working, entrances to and
roads inside the facility, and possible evacuation routes.

8.3.7.2.2. Wnere more than one police and fire department might respond

g
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to an emergency, agreements designating primary emergency authority to
a specific police and a speeifie fire department, and agresments with
any others tc provide support fo the primary emergency authority.

8.3.7.a.3. Agreements with state emergency response teams, emergency
response contractors, and equipment suppliers.

8.3.7.5.4. Arrangements to familiarize local hospitals with  the
properties of hazardous waste handled at the Ifacility and types of
injuries or illnesses which could result from [fire, explosicns, or
relezses at the facility.

8.3.7.h. Wners state or local authorities decline te enter into such
arrangements, the owner or operator shall document the refusal in the
operating record.

8.4. Contingeney Plan and Emergency Procedures.
8.4.1. Applicability.

The regulations of Section 8.4 of these regulaticns apply to owners and
operators of  all hazardous waste facilities except as Section 8.1 of
these regulations provides otherwise.

8.4.2. Purpose and Implementation of Contingency Plan.

8.4.2.a. Each cwner cor operator shall have a contingency plan for the
facility. The contingency plan shall be designed to minimize hazards
to human hezlth or the environment from fires, explosions, or any
unplanned sudden or non-sudden release of hazardous waste or hazardous
waste constituents to alir, scil, or State walers.

8.U.2.b. The provisions of the plan shall be carried out immediately
whenever there is a fire, explosion, or release of hazardous waste or
hazardous waste constituents which could threaten human health or the
environment,

8.4.3. Cortent of Contingency Plan.

8.L.3.a. The contingency plan shall describe the actions that facllity
perscnnel shall take to comply with Sections 8.4.2 and 8.4.7 of these
regulations in response to fires, explosions or any unplanned sudden or
non-sudden release of hazardous waste or hazardous waste constituents
to air, soil, or State waters.

8.4.3.b. The owner or cperator has already prepared a 3Spill Prevention,
Control and Countermeasures. (SPCC) Plan in accordance with 40 C.F.R.
Part 112 or 1510, or some other emergency or contingeney plan,
amendments te the plan need only to incorporate hazardous waste
management  provisions that are sufficisnt to comply with the
requirements of Ssction 8.4 of these regulations.

8.4.3.¢c. The plan shall describe arrangements agreed fo by local police
departments, fire departments, hospitals, contractors, and tate and
ilocal emergency vresponse teams £fo coordinate emergéncy services, as

(8}
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required. - i

§.4.3.d. The plan shall list names, addresses, and office and home
phone numbers of all persons qualified to act as emergency ccordinators
and this list shall be kept up-to-date. Where more than one person is
listed, one shall be named a primary emergency coordinator and others
shall be listed in the order in which they will assume responsibilities
as alternates, For new facilities, the list iz to be supplied at the
time of certification.

8.4.3.e. The plan shall inelude a 1list of all required emergency
equipment at the faecility, This list shall be kept up-to-date. In
addition, the plan shall include the location and ~a physical
deseription of each item on the list and a brief outline of its

capabilities.

8.4.3.f. The plan shall include an evacuation plan for faellity
personnel where there 1is a possibility that evacuation could be
necessary. This plan shall describe signal{s) to be used to begin
evacuation, evacuatlon routes, and alternate evacuation routss In cases
where the primary routes could be blocked by releases of hazardous
waste, hazardous waste constituents, or fires. -

8.4,.4, Copies of Contingency Plan,
4 copy of the contingency plan and all revisions to the plan shall be:
8.4.4,a. Maintained at the facility.

3.4.4.b. Submitted te all loeal police departments, {ire departments,
hospitals, and State and local emergency response teams that may be
called upon to provide emergency services.

Comment: The contingency plan must be submitted to the chief with Part
B of the permit zpplication under Section 11 of these regulations and,
after modification or approval, will bscome a conditicen of the permit.

8.4.5. Amendment of Contingency Plan.

The contingency plan shall be reviewed, and immediately amended if
negessary, whenever:

8.L.5.a. The facility permit is revised.
8.4.5.b. The plan fails in an emergency.
3.4.5.¢. The facility changes in its design, construction operation,
maintenance, ~or other cilrecumstances -- in =2 way that materially
increases the potential for fires, explosions, or releases of hazzrdous

waste or hazardous waste constituents, or changes the respense
necessary in an emergency.

B.4.5.d. The list of emergency ccordinaters changes.

8.4L.5.e. The list_of emergency equipment changes.
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Comment: A change in the lists of facility emergency coordinators or
equipment in the contingency plan constitutes a minor modification fo
tEhe facility permit to which the plan is a condition,

8.4.6. Emergency Coordinator.

¢t all times, there shall be at least cne employee either on the
facility premises or on ecall {i.e., =available %o respond to an
emergency by reaching the faclility within z short period of time) and
able to redch the area in a short time, with the responsibility for
cocrdinating all emergency  response  measures, This smergency
cocordinator shall be thoroughly familizr with all aspects of the
facility contingeney plan, all operaticns and activities at the
facility, the loecation and characteristics .of waste handled, the
leeation of all records within the facility, and the facility layout.
In addition, the person shall have <the authority to commif the

resources needed to carry out the contingency plan.

8.4.7. Emergency Procedures.

8.4.7.a. Whenever there is an imminent or acktual emergency situation,
the emergency coordinator, or the designes when the emergency
coordinator is on call, shall immediately:

8.4.7.a.1, Aetivate internal facility alarms or communication systems,
where applicabkle, to notify all affected facility personnel; and

8.4,7.2.2, Notify appropriate state or local agencies with designated
response roles if their help is needed.

8.5.7.b. If there is a release, fire, or explosion, the emergency
coordinator shall immediately 1identify the character, exact sources,
amount, and areal extent of any released materials. This may be done by
observation or review of facility records or manifests and, if
necessary, by chemical analysis.

8.4.7.c. Concurrently, the emergency ccordinator shall assess possible
hazards o human health _or the environment that meay result from the
release, fire, or explosion. This assessment shall consider woth
direct and indirect effects of the release, fire, or explosion (e.g.,
the effect of any tozic, irritating, or asphyxiating gases that are
generated, or the effects of any hazardous surface water runoff from
water or chemical agents used &to ceontrol fire and heab-induced
explosions).

8.4.7.d. If the emérgency coordinator determines that the facility has
had a release, fire, or explosion which could threaten human health, to
the environment outside the facility the finding shall be reported as

follows:

8.L.7.d.1. If the assessment indicates that evacuation of loccal areas
may be advisable, immediate notification shall be given tc apprepriate
local zuthorities. The emsrgency coordinater shall be available ©o
help appropriate officials decide whether local areas  should be
evacuated,

B2
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8.4.7.d.2. The emergency coordinater shall immediately neotify the
County director for the Office of Emergency Services designated as the
on-scene coordinator for that area and the Division of Water Hesocurces'
Emergency Notification Numbper 1-800-642-3074. The notification shall
inelude: - -

B.4.7.4.2.1i. Name and telephcne numbder of notifier;
8.4.7.d.2.1i. Name and address of facility;
8.4.7.d.2.1ii. Time and type of incident;

8.4.7.d.2.iv. Name and quantity of material(s) involved to .the extent
known;

8.4.7.d.v. The extent of injuries, if any; and

8.4,7.d.2.vi, The possible hazards to human health or_ %the environment
outside the facility. '

8.%.7.e. During an emergency, the emergency goordinator shall take all.
reascnable measures necessary to ensurs that fires, explosions, and
releases do riot occur, recur, or spread to other hazardous waste at the
facility. These measures shall iInclude, where appiicable, stopping
processes and operations, collecting and contzining relezsed wastes,
and removing or lsolatfing containers.

8.L.7.f. If the facility stcps operations in response fo a fire,
explosion, or release, the emergency coordinator shall moniteor for
lealks, pressure buildup, gas generation, or ruptures in valves, ripes,

or other equipment, wherever this is appropriate.

8.4.7.g. Immecdiately after an emergency, the emergency coordinater
shall provide for ¢treating storing, or disposing of recovered wastes,
contaminated soil or waters, or any other material that results from a
release, fire, or explosion at the facility.

8.4.7.n. The emergency coordinator shall ensure that 'in the affected
area(s) of the facility:

8.4.7.h.1. No waste that may be incompatible with the released material
is <freated, stored, or disposed of until elean-up procedures are

combleted.

8.4.7.h.2. 411 emergency equipment listed in the contingency plan is
clean and fit for ifs intended use befcre operations are resumed,

8.4.7.i, The owner or operator shall notify the chief that the facility
is in compliance with Sections B8.4.7.F fhrough B8.4.7.j of these
regulations before operations are resumed in the affected area(s) of

the facility.

8.4.7.j. The owner or operator shall note in the cperating record the
time, date, and details of any incident that reguires implementing the
contingency plan. Within fifteen (15) days after the incident, =a
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written report shall be submitted to £&the chief. The report shall
inelude: :

B.4.7.j.1. Name, address, and telephone number of the owner or
cperator. :

8.4.7.3.2. Name, address, and telephcone number of the facility.
5.4.7.3.3. Date, time, and type of incident.

8.4.7.5.4. Mame and quantity of material(s) involved.
8.4.7.1.9. The extent of injuries, if any.

8.L.7,5.6. An assessment of actual or potential hazards te human health
or the enviromment, where this is applicable.

8.4.7.3.7. Estimated quantity and disposition of recovered materlial
that resulted from the ineident. B

8.41.7.3.8. Megasures taken to prevent recurrence of the emergency.

8.4.7.3.9. Such other informaticn specifically requested by the chief
which 1s reasonably necessary and relevant to the purpose of an
eperating record.

8.5. Manifest System, Record Keeping, and Reporting.
8.5.1. Applicability.

The regulations in this seefion apply to owners and coperaters of both
on-site and off-site faecilities, exeept as  Section B.1 of these
regulations provides otherwise. Sections 8.5.2, 8.5.3, and 8.5.7 cof
these regulations dec not apply to owners and operators of on-site
facllities that do not receive a hazardous waste from off-site sources.

8.5.2. Use of the Manifest System.

8.5.2.a, If a faclility vreceives hazardous waste accompanied by a
manifest, the owner or cperator, or his agent, must:

8.9.2.a.1. Sign and date each copy of the manifest to certify that the
hazardous waste covered by the manilest was received;
8.5.2.a.2. Note any sizni
defined in Section &.5.3
manifest;

icant discrepancies in the manifest as
a of these regulations on each copy of the

8§.5.2.2.3., Immediately give the transporter at least one copy of the
signed manifest; )

8.5.2.2.4. Within thirty (30) days after the delivery, send 2 copy of
the manifest to the generator; and

8.5.2.2.5. Retain at the facllity a copy of each manifest for at least
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three (3) years from the date of delivery.

§.5.2.b. If & facility receives, from a rail or water (bulk shipment}
transporter, hazardous waste which is accompanied by a shipping paper
containing all the information reguired on the manifest (excluding the
EPA identification numbers, generator's certification, and signatures),
the owner or operater, or his agent, must:

8.5.2.b.1. 3ign and date each copy of the manifest or shipping paper
{(if the manifest has not been received)} to certify that the hazardous
waste covered by the manifest or shipping paper was recelved,

8.5.2.b.2. Note any significant discrepancies (as defined in Section
8.5.3.a of these regulations) in the manifest or shipping paper (if the
manifest has not been received) on egach copy of the manifest or
shipping paper;

8.5.2.b.3. Immediately give the rail or water (bulk shipment)
transporter at lezst one copy of the manifest or shipping paper (if the
manifest has nct been received);

8.5.2.b.4. Within thirty (30) days after the delivery, send a copy of
the signed and dated manifest to tLthe generator; however, if the
manifest has not been received within thirty (30) days after delivery,
the owner or operztor, or his agent, must send & copy of the shipping
paper signed and dated to the generator; and

8.5.2.b.5. Retain at the facility a copy of the manifest and shipping
paper (if signed in lieu of the manifest at the time of delivery) for
at least three (3) years from the date of delivery.

8.5.2.c. Whenever a shipment of hazardous waste is initiated from a
facility, the owner or operator of that facility must cemply with the
requirements of Section § of these regulations.

8.5.3. Manifest Discrepancies.

8.5.3.a. Manifest discrepancies are differences between the quantity or
type of hazardous waste designated on the manifest or suipping paper
and the quantity or type of hazasrdous waste a facllity actually
receives. Significant discrepancies in gquantity are:

8.5.3.a.1. For bulk waste, variabtions greater than 10 percent {10%) in
welght, and o

8.5.3.a.2., For batch waste, any variation in piece count, such as a
discerepancy of one drum In a truckload.

Significant discrepancies in type are obvious differences which can be
discovered by inspection or waste analysis, suech as waste solvent
substituted_for waste acid or toxic constituents not reported on the
manifest or shipping paper.

8.5.3.b. Upon discovery of a significant discrepancy, the owner or
operator must zfttempt Et¢ reconcile the diserepancy with the waste
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generator or transporter (e.g., with telephone conversations). If the
discrepancy 1is not resolved within fifteen (15) days after receiving
the waste, the owner or operator must immediately submit to the chief a
letter describing the discrepaney and attempts to reccncile it and a
copy of the manifest or shipping paper at issue.

8.5.4. Operating Record.

8.5.k.,a, The ouWher or operator shall keeb a written operating record st
the facility.

8.5.4.b. The following information shall be recorded, as it becomes
available, and maintained in the operating record until c¢losure of the

facility:

8.5.4.b.1. A desecription and the quantity of each hazardous waste
recelived and the method(s) and date(s) of its treatment, storage or
disposal at the facility, &as required by Appendlx X of these
regulations.

8.5.4.b.2. The location of each hazardous waste within the facility and
the quantity of each location. For disposal fzcilities, the leocation
and quantity of each hagardous waste must be recorded on a map or
diagram of ‘éach c¢ell or disposal area. For all facilities, this
information must include cross-references to specific manifest document
numpers, 1f the waste was accompanied by manifest.

8.5.4.b.3. Records and resulis of waste analyses performed as specified
in Sections 8.2.L and 8.2.8 of these_regulations.

8.5.4.b.4. Summary reports and details of all incidents that require
implementing the contingency plan, as required by Section 8.4.7.j of
these regulaticons.

8.5.4.b.5. Records and results of inspections as required by Sectien
8.2.6 of these regulations.

8.5.4.0.6. For off-site faeilities, notices %o generators as specified
in Section 8.2.3.b of these regulations.

8.5.4.b.7. A1l closure cost estimates and, for disposal faciliti es, all
post-closure cost estimates.

8.5.4.5.8. Monitoring, testing, or analytical data where required by
Sections 8.13, 8.9.5, B§.10.4, 8.10.5, 8.12,7, 8.12.9, 8.12.11,
8.11.3.a, 8.11.3.b, 8.11.10.a, and 8.11.10.b of these regulaticns.

8.5.4.p.9. & certification by the permittes no less often than annually
that the permitiee has =a program in place to reduce the velume and
Toxieity of hazardous waste that he generates to the degree determined
by the permittee to be economically practicable and that the proposed
methed of treatment, storage, or disposal is that practicable method
currently availakle fc the permittes which minimizes the present and
future threat to human health and the environment,
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8.5.5. Availability, Retention, and Dispositicon of Records.

8.5.5.a. &11 records, inecluding plans required under Section 8 of these
regulations, shall be furnished upen request and made available at
reasqnable Limes for Iinspection by the chief or any authorized
representative, employee, or agent of the Division.

8.5.5.b. The retention period for all records required under this
Secticn is ‘extended automatically during the course of any unresolved
enforcement action regarding the facility or as requested by the chief.

8.5.5.¢. & copy of records of waste disposal locations and guantities
vnder Section 8.5.4.b,2 of these regulations shall be submitted to the
chief and te the appropriate land authority upon closure of the
facility. '

8.5.5. Annual Report.

The owner or operator shall prepare and submit a single copy of an
annual report for the preceding year {January 1 - December 31) to the
chief by March of each year. 4 form preseribed by the chief shall he
used for this report, The annuazl report shall cover faecility
activities during the previous calendar year and shzall include the
following information:

8.5.6.2., The EPA identification numper, name, and address of the
facility.

8.5.6.b. The calendar year covered by the report.

8.5.6.c. For off-site faeilities, the EPA identification number of each
hazardous waste generator from which the facility received hazardous

waste during the year; for imported shipments, the report shall give
the name and address of the feoreign generator.

8.5.6.d. A descripbion and the quantity of each hazardous waste the
facility received during the year. For off-site facilities, this
information shall pe listed by the EPA identification number of =ach
gensraior.

8.5.6.e, The method of <treatment, storage, or disposal for each
hazardous waste.

8.5.6.f. Groundwater monitoring data on a2 form prescribed by the chief.

8.5.6.g. The most recent closure cost estimate and, for disposal
facilities, the most recent post-closure cost estimate.

8.5.6.h, The certification signed by the owner or operator of the
facility or an autheorized representative. '

8.5.7. Unmanifested Waste Report.
If a faeility accepts for treatment, storages, or dispesal any hazardous

waste from an off-site source without an accompanying manifest or
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shipping paper and if the waste is not excluded from the manifest
requirement by Secticn 10 of these regulations, then the owner or
operator shall prepare and submit a single copy of 2 report to ths
chief within fifteen (15) days after receiving the waste, on a form
prescribed by the chief. The report must be designated "Unmanifested
Waste Report" and shall include the following information:

8.5.7.a. The EPA identification number, name, and address of the
facility.

8.5.7.b. The date the facility received the waste.

8.5.7.c. The EPA identification number, name, and address of the
generator and the transpeorter, if available.

8.5.7.d. A deseription and the quantity of each unmanifested hazardous
waste the facility recelved,

8.5.7.e. The method of treatment, storage, or disposal for each
hazardous waste.

8.5.7.f. The certification signed by the owner or operator of the
facility or an authorized representative. '

8.5.7.g. A brief explanation of why the waste was unmanifested, if
known.

Comment: Small quantities of .hazardous. waste are excluded from
regulation under this section and do not require a manifest. Where a
facility recelves unmanifested hazardous wastes, the owner or operator
must obtain from each generator a certification £that the waste
qualifies for exclusion, therwise, the owner or operalior 15 reguired
to file an ummanifested waste repori for the hazardous waste movement.

8.5.8. Additional Reports.

In addition to submitting the annual report and unmanifested waste
reports, tne owner or operator shall alse report to the chief:

8.5.8.a. Releases, fires, and explosions as specified in Section &.4.7
of these regulations. '

5.5.8.b. Facility closure as specified in Sectien 8.6 of these
regulations, i T C

8.5.8.c. As otherwise reguired by Sectioms 8.9, 8.10, 8.11, 8.12, and
8.13 of these regulaticns.

8.6. Closure and Post-Closure.
8.6.1. Applicability.
Except as Section 8.1 of these regulations provides otherwise:

8.6.1.2. Sections 8.6.2 through 8.6.6, 5.3, and 15.4 of these
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regulations -(which concern clesure) apply to the owners and operators
of all hazardous waste management facilities; and

8.6.1.b. Sections 8.6.7 through &.6.9, 15.3, and 15.4 of thess
regulations (which concern post-closure care) apply to the cwners and
operators of:

8.6.1.b.1. A11 hazardous waste disposal facilities; and

8.6.1.b.ii. Waste piles and surface impoundments from which the owner
or operator intends to remove that wastes at closure tc the extent that
these sections are made applicable to such facilitiss in Sections 8.9.7
and 8.10.9 of these regulations,

8.6.2. Closure Performance Standard.
The cuner or operator must close the facility in a manner that:
8.6.2.a. Minimizes the need for further maintenance.

8.6.2.b. Controls, minimizes, or eliminates, to the extent necessary to
protect human health and Ethe envirconment, post-closure escape of
hazardeous waste, hazardous waste constituents, leachate, contaminated
runoff, or hazardous waste decomposition products to the 3tate waters
or to the atmosphere; and

8.6.2.c. Complies with the closure reguirements of this Section 8.6.2
of these regulations including, but not limited to, the requirements cf
Sections 8.7.10, 8.8.5, 8.9.7, 8.10.9, 8.11.11, and 8.12.11 of these
regulations and West Virginia Administrative Regulations, Air Pollution
Contrecl Commission, Series 25, Section 24.01.

8.6.3. Closure Plan; Amendment of Plan.

8.6.3.a. Written Plan.

8.6.3.2.1. The owner or operator of a hazardous waste management
facility must have a written closure plan. in additien, certain
surface impoundments from which the owner or operator intends to remove
or decontaminate the hazardous waste at partial or final eclosgure are
required by Section 8.9.7.c of these regulations to have a contingent
closure plan. The plan must be submitted with Part B of the permit
application in accordance with Section 11.5.1 of these regulations and
approved by the chief as part of the permit issuance procedurss under
Section 11 of these vregulations and will become a condition of the

permit,

8.6.3.a.2. The chief's approval of the plan must ensure that the
approved elosure plan is consistent with Sections 8.6.2 through 8.6.5
of these regulations, the appliecable requirements ¢f Segtions 8.7.10,
g.8.5, 8.9.7, 8.¢.10, 8.10.9, 8.11.11, 8.12.11, 8.13, and 13 of thase
regulations, and the requirements of West Virginia Administrative
Regulations, Air Pollution Contreol Commission, Series 25, Section
24.01. Until final eclosure is completed and certified, a copy of the
appraved plan and 2ll revisions of the plan must be furnished to the
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chief upon request (inecluding regquest by mail).

8.6.3.b. Content of Plan. The plan must identify steps necessary to
perform partial or final closure, or botn, of the facility at any point
during its active 1ife, The closure plan must include at least:

8.6.3.8.1. A description of how each hazardous waste management unit at
the facility will be closed in accordance with Section B8.6.2 of these

regulations; and

8.6.3.5.2. A description of how final closure of the facility will be
conducted in. accordance with 3Section 8.6.2 of these regulations. The
description must identify the maximum extent of the operations which
will be unclosed during the active life of the facility; and

8.6.3.b.3. &n estimate of the maximum inventory of hazardous wastes
ever on-site over the active 1ife of the facility and a detailed
description of the methods to be used during partial elosures and final
closure Including, but net limited to, methods . for removing,
transporting, treating, storing, or disposing of all hazardous wastes
and identification of the type(s) of the off-site hazardous waste
management units to be used, if applicable; and

8.6.3.b.4. & detailed description of the steps needed toc remove or
decontaminate all hazardous waste residues and contaminated conteinment
system components, equipment, structures, and soils during partial and
final clesure including, but not limited to, procedures for cleaning
eguipment and removing contaminated =soils, methods for sampling and
testing surrcunding soils, and criteria for determining the extent of
decontamination required to satisfy the closure performance standards;

and

8.6.3.b.5. & detailed deseription of other activities necessary during
the closure period %o ensure +that all partial closures and final
closure sztisfy the closure performance standards including, but not
limited to, groundwater monitoring, leachate collection, and run-on and
runoff centrol; and ) -

8.6.3.5.6. & scheduls for closure of each hazardous waste management
unit and for final closure of the faeility. The schedule must include,
at = minimum, the <total time required to close each hazardous waste
management unit and the Gtime rsaguired for intervening closure
activities which will allow tracking of the progress of partial and
final c¢losure. For example, in the case of a landfill unit, estimates
of the .time required t¢ treat or dispose of all hazardous waste
inventory and the time required te place a f{inal cover must be
included. :

8.6.3.0.7. For facilities that use trust funds te establish financial
assurance under Sectlon 13 of these regulations, and that are expected
to, close prior o the expiration of the permit, an estimate of the
axpected year of final closure.

8.6.3.c. Ameridment of Plan. The owner or operator must submit a
written request for a permit modification to authorize a change in
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operating plans, facility design, or the appreoved closure plan in
accordance with the procedures in Section 11 of these regulations, The
written request nmnust iInelude a copy of the amended closure plan for

approval by the chief.

8.6.3.c.1. The owner or operator may submit a written request to the
chie?? for a permit modificatlon fo amend the closure plan at any time
pricr to the notifiication of partial or fimal closure of the facility.

8.6.3.c.2. The owner or operator must submif a written request for a
permit modification to zsuthorize a change in the approved eclosure plan

whenever:

8.6.3.¢.2.4. Changes in operating plans or faeility design afféct’ the
closure plan, or )

8.6.3.c.2.B. There is a2 change in the expected year of closure, if
applicable, or B - '

8.6.2.¢.2.C. In conducting partial or final closure activities,
unexpected events reguire a medification of the approved closure plan.

8.6.3.2.3.4. The owner or operator must submit a written request for a
permit modification inecluding a copy of the amended closure plan for
approval at least sixty (60) days prior o the proposed change in
facility design or operation, or no later than sizty (60) days affer an
unexpected event has occurred which has affected the closure plan.

8.6.3.¢.32.8B, If an unezpecied event occurs during the partial or final
closure period, the owner or operator must request =z permit
modification no later than thirty {(30) days after the unexpected event.

8.6.3.¢.3.C. An ownar or operator of a surface impoundment who intends
to remove all hazardous waste at closure and whe is not otherwise
required to prepare a contingent closure plan under Section 8.9.7.¢ of
these regulations must submit an amended closure plan tc the chief no
later than sixzty (60) days from the date that the owner or operatcr or
the chief determines that the hazardous wasie management unit must be
closed as 2 landfill, subject to the requirements of Section £.11.11 of
these regulations, or ne later than thirty (30) days from that date if
the determination Is made during partial or final clecsure.

8.6.3.¢.3.D. The owner or operator of a waste pile who intends to
remove all hazardous wasie at closure must submit an amended closure
plan to the chief no later than sixty (60) days from the date that the
owner or operator or the chief determines that the hazardous waste
management  unit must be e¢losed as a landfill, subject to the
reguirements of Section 8.11.11 of these regulations, or no later than
thirty (30} days from that date if the determination is made during
partial or finzl closure. ' -

8.6.3.¢.3.E. The chief will approve, disapprove, or modify the amended
plarn In accordance with the procedures in Section 11 of these
regulations., _In accordance with Section 11.5.1 of these regulatiens,
the approved closure plan will become a condition of any permit issued.
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8.6.3.c.4. The chief may requést hodifications to the plan under the
conditions described in Section 8.6.3.2.2 of these regulations. The
owner or operator must submit the modified plan within sixty (60) days
of the c¢hiefl's reguest, or within thirty (30) days if the change in
facility conditions occurs during partiasl or final closure. Any
medifications requested by the chief will be approved in accordance
with the procedures in Section 11 of these regulations.

8.6.3.d. Notification of Partial Closure and Final Closure.

8.6.3.d.1. The owner or operator must notify the chief in writing at
least sixzty (60) days prior to the date on which he expects to begin
closure of a surface impoundment, & wWaste plle, or a land treatment or
landfill unit or the final closure of a facility with such a unit. The
owner or operator must notify the chief in writing at least forty-five
(45) days prior to the date on which he expects to begin final closure
of a faeility with only treatment or storage tanks, container storage,
or incinerator units to be closed. - - - .

8.6.3.d.2. The date when he "expscts o begin closure”" must be either
no later than thirty (30) days after the date on which any hazardous
waste management unit receives the known final volume of hazardous
wastes or, 1if there 1is 'a reasonable possibility that the hazardous
waste management unit will receive additicnal nazardous wastes, no
later than one (1) year after the date on which the unit received the
most recent volume of hazardous waste. If the cwner or operator of a
hazardous waste management unit can demonstrate to the chief that the
hazardous waste management unit or facility has the capacity bo receive
additional hazardous wastes and that he has taken and will continue to
take . all steps to prevent threats to human health and the environment,
ineluding compliznce with 211 applicable permit requirements, the chief
may approve an extension to this one-year limit.

8.6.3.d.3. If the facility's permit is terminated, or if the facility
is otherwise ordered by judicial decrees or final order under Section
3008 of RCRA, to cease receiving hazardous wastes or to close, then the
requirements of Secticn £.6.3.d of these regulations do not apply.
However, he owner or operator must close the facility in accordance
with the deadlines established in Section 8.6.4 of thease regulations.

8.6.3.e. Removal of Wastes and Decontamination or Dismantling of

Equipment. Nothing in Section 8.6.3 of these regulations shall -
preclude the owner or operator from removing hazardous wastes and
decontaminating or dismantling equipment in accerdance with the

approved partial or final closure plan at any time before or after
notification of partizl or final closure, B

3.6.4. Closure; Time Aliowed for Closure.

8.6.4.a. Within ninety {G90) days after receiving the final volume of
hazardous wastes at a hazardous waste management unit or facility, the
owner or cperdator must treat, remove from the unit or facility, or
dispose of on-site, all hazardous wastes in accordance with the
approved clesure plan. The chief may approve a longer period if the
owner or cperator complies with all applicable reguirements for
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requesting a modification of the permit and demonstrates that:

8.6.4.2.7. The activities required to. comply with this subsecticn will,
of necessity, take longer than ninety (90) days to complete; or

8.6.4.a.2.4, The hazardous waste management unit or facility has the
capaclity to receive additional hazardous wastes;

8.6.4.2.2,B. There is a reasonable likelinood that he or another person
will recommencs operation of the hazardous waste management unit or the
facility within one (1) year; and

8.6.4.a.2.C. Closure of the hazardous waste management unit or facility
would be incompatible with continued operation of the site; and

8.6.4.a.3. He has taken, and will continue to take, all steps to
prevent threats £o human health and the environment, including
compliance with all applicable permit requirements.

8.6.4.b., The owner or operator must complete partial and final eclosure
activities 1In accordance with the approved closure plan and within one
hundred and eighty (180) days after receiving the Final volume of
hazardous wastes at the hazardous waste management unit or faeility.
The chief may approve an exiension to the closure period if the owner
or operator complies with 211 applieable reguirements for requesting =z
modification to the permii and demonstrates that:

8.6.4.,b.1, The partizl or final closure activities will, of necessity,
take longer than one hundred and eighty (180) days to complete; or

8.6.L.b.2.A. The hazardous waste management unit or facility has the
capacity to regeive additional hazardous wastes;

8.6.L.b.2.B. There iz reasonable likelihocod that he or anocther person
wWwill recommence operation of the hazardous waste management unit or
facility within one year; and

8.6.4.b.2.C. Closure of the nazardous waste management unit or facility
would be incompatible with continued operabion of the site; and

8.6.4.5.3. He has taken and will continue to take all steps to prevent
threats to human health and the environment from the unclosad but not
operating hazardous waste management unit or facility ineluding
compliance with all zpplicable permii requirements.

8.6.4.c. Notwithstanding %he provisions of Section 8.6.4.b of these
regulations, the owner or operator of z surface impoundment used for
disposal of hazardous waste ceasing the receipt of hazardous wasts
prior to November &, 1988 need not close such surface impoundment
within one hundred and eighty (180} days after receiving the {inal
volume of nazardous waste but may continue to recsive waste provided
that the owner or operator can satisfy the chief that the following
regquirements are or will be met:

8.6.4.c.1. The owner or operator of such surface impoundment will
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complete closure activities in =accordance with the approved closure
pian and within one hundred and eighty (180) days after receiving the
final voclume of _waste at the surface Iimpoundment. The chief may
approve a longer pericd if the owner or operater complies with all
applicable reguirements for requesting a medification of the permit and
demonsirates that the closure activities will, of necessity, take
longer than one hundred and eighty (180) days to complete; and

8.6.4.c.2. The cwner or operator has a hazardous waste management
permit with an =zpproved closure plan for such facility requiring
compliance with all applicable preovisions of these regulations as
though it were an opsrating hazardous waste surface impoundment; and

8.6.4.¢.2. The owner or operabor institutes  approved operating
procedures designed to minimize the head created by any liquid in the
surface impoundment; and either

8.6.4.c.L, The owner or cperator makss a demostraticn which is approved
by the chief under Section 8.9.2.f.4.1iv of these regulations; or

8.6.4.¢c.5. The surface impoundment contasins a liner which is either:

8.6.4.c.5.4, A synthetic liner for which there is no evidence aof
leakage; or

8.6.4.c.5.8B. A liner of compacted material at least three (3} feet
thick with a permeability of nc more than 1 X 10-7 ceniimeters per

second; or

8.6.4.c.5.C. If the cuner or operator demonstrates to the chief and the
chief finds for the surface impoundment that zlternative, design and
operating practices, together with location characteristies, will
prevent the migration of any hazardous  constituents into the
groundwater or surface water beyond the point of compliance at least as
effectively as such liners.

8.6.4.d. The demonstration referred to in Sections 8.6.4.a, 8.6.4.b,
and 8.6.4.¢.1 of these regulations must be made as follows:

B.6.L.4.1. The demonstrations in Secticn &.6.L.a of these regulations
must be made at least uhlPEy {30) days prior to the expirstion of the
ninety-day period in Section 8.6.4.a of these regulations; and

8.6.4.d.2. The demonstration in Sections B.6.4.b and 8.6.4.c.1 of these
regulations must be made at least thirty (30) days prior te the
expiration of <the one hundred sighty-day period in Section 8.6.4.b of
these regulations.

8.6.5. Disposal or Decontamination of Equipment.

During the partial and final closure periods, all contaminated
equipment, structures, and scils must be properly disposed of or
decontaminated unless otherwise specified in Section 8.9.7, 8.10.G,
g.11.11, or 8.12.11 of these regulations. By removing any hazardous
wastes or hazardous constituents during partizl or final closure, the
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owner or operator may become a generator of hazardous waste and must
handle that waste in accordance with all applicable requirements of
Section € of these regulations.

8.6.6. Certifiecation of Closure.

Within sizty (60) days of completion of closure of gach hazardous waste
surface impoundment, waste pile, and land treatment or landfill unit,
and within sixty (60} days of the completion of final closure, the
owner or operator must submit to the chief by registered maill a
certification that the hazardous waste management unit or facility has
been closed in accordance with the speecifications in the approved
closure plan. The certification must ke signed by the owner or
operator and by an independent registered professional enginger.
Documentation supporting the independent registered professional
engineer's ¢ertification must be furnished to the chief upon request
until he releases the owner or operator from the finaneial assurance
requirements for closure under Section 13 of these regulations.

8.6.7. Post-Closure Care and Use of Property.

8.6.7.a.1, Post-closure care for each hnazardous waste .management unit
gubject to the requirements of Sections 8.6.7 through 8.56.9 and 15.4 of
these regulations must begin after the completion of closure of the
unit and continue for thuirty (30) years  after that date and wmust
consist of at least the following:

&.6.7.a.1.A. CGroundwater monitoring and reporting ss applicahble,

8.6.7.a.1.3. Maintenance of moniforing and waste contzinment systems as
applicable.

8.6.7.2.1.C. ALl applicable post-closure regulations of Sections 8.9,
8.10, 8.11, 8.12, and 8.132 of these regulations.

8.6.7.2.2. Any time preceding partial elosure of 2z hazardous wasie
management unit subject to post-closure care requirements or final
closure, or any time during the post-closure periocd for a particular
unit, the <c¢hief may, in accordance with the permii_ modification
procedures in Secticon 11 of these regulations:

8.6.7.2.2.4. Shorten the post-closure care period .applicable to the
hazardous waste management unit or facility if all disposal units have
been closed if he finds that the reduced period is sufficient %o
praotect human hnealth and the environment. For example, leachate or
groundwater monitoring results, characteristics of the  hazardous
wastes, application of advanced technology, or alternative disposal,
treatment, or re-use techniques indicate thail the hazardous waste
management unit or facility is secure; or

8.6.7.2.2.8. Extend the post-closure care period applicable to the
hazardous waste management unit or faecility if he finds fhat the
extended perlod 1s necessary to protect human health and the
environment. For  example, leachate or groundwater moniforing results
Indicate a2 potlential for migration of hazardous wastes at levels which
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may be harmful to human health and the environment.

8.6.7.b. The chief may require at partial and final closure the
centinuation of any of ths security requirements of Section 8.2.5 of
these regulations during part or all of the post-closure period when:

8.6.7.b.1, Hazardous wastes may remain exposed after completion of
partial cr final closure; or :

8.6.7.b.2. Access by the public or domestic livestock may pose a hazard
tc human health.

8.6.7.c. Post-closure use of property on or in which hazardous wastes
remain after closure must never be allowed e disturb the integrity of
the final cover, liner(s), or any other components of any containment
system, or the funection of the facility's monitoring systems, unless
the chief finds that the disturbance:

8.6.7.c.1. Is necessary to¢ the proposed use of the property, and will
not increase the potential hazard to human health cr the environment;

or

8.6.7.c.2. I5 necessary to reduce a threat ¢to human health or the
environment..

8.6.7.d. All post-closure care dctivities must he in accordance with
the provisions of the szpproved post-closure plan as specified in
Section 8.6.8 of these regulations.

8.6.8. Post-Closure Plan; Amendment of Plan.

8.6.8.a. Written Plan. The owner or operator of a hazardous wWaste
dispesal unit must have a written post-closure plan. In addition,
certain surface impoundments from which the cuner or operator intends
to remcve or decontaminzte the hazardous wastes afb partial or final
closure zre required by Section 8.9.7.c of these regulations to have
contingent  post-closure  plan, Cwners or operators of surface
impoundments not otherwise raquired to prepare contingent post-closure
plars and owner and operators of waste piles must submit a post-closure
plan o the chief within ninety (90) days from the date that the owner
or operator or the chief determines that the hazardous waste manzgement
unlt must be closed as a landfill subject to the requirements of
Sections 8.6.7 through 8.6.8 and 15.%4 of these regulations. The plan
must be submitted with the Part B of the permit application in
accordance with Section 11.5.1 of these regulations and will become a
condition of the permit.

8.6.8.0. For each hazardous waste management unit subject 2o the
requirements of Section 8.6.8 of these regulations, the post-closure
plan must Identify the activities that will be carried on after closurs
of each disposal unit and frequency of these activities, and include at

least:

8.6.8.5.1. A deseription of the planned groundwaZfer monitoring
activities and frequencies at which they will be performed.
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8.6.8.b.2. 4 description of the planned maintenance activities and
frequencies at which they will be performed to ensure:

8.6.8.b.2.4. The integrity of the cap and final cover or other
contalnment systems; and ) )

8§.6.8.b.2.8. The functioning of the monitoring eguipment.

8.6.8.b.3. The name, address, and telephone number of tne person or
ci'fice £Etc contact about the hazardous waste dispesal unit or facility
during the pest-closure care period. .

8.6.8.c. Until the final closure of a facility, a copy of the approved
post-closure  plan must be furnished to the chief upon reguest,
including reguest by mail, After final closure has been certified, the
persen or office specified in Seetion 8.6.8.5.3 of these regulations
must keep the approved post-closure plan during the rémainder of the

post-~closure periocd.

8.6.8.d. Amendment of Plan. The owner or operator must reguest =a
permit modification to authorize z change in the approved post-closure
plan in accordance with Sectien 11 of these regulations. The written
request must include 2 copy of the amended post-closure plan for

approval by the chief,

8.6.8.d.1. The owner or operator may submit a written reguest to the
chief for 4 permit modification to amend the post-closure plan at any
time during the active life of the facility or during the post-closure
care periocd. )

.6.8.4.2. The o r or operat 1 it rit
B8.6.8.d4.2., The owne perator must submit a written request for a
permit. medification to authorize a change in the approved post-closure

plan whenever:

8.6.8.d.2.A. Changes in operating plans or facility design affect the
approved post-closure plan; or

8.6.8.4.2.B. There is a change in the expscted year of final closure,
if applicable; or

8.6.8.d.2.C. Events which oceur during the active life of the faecility,
ineluding partial and final closures, affect the approved post-closure
plan, : i

8.6.8.d.3. The owner or operator must submit a written request for a
permit modificaticn at least sixty (60) days prior to the proposed
change in facility design or operation, or no later than sizty (60)
days after an unexpected event has occurred which has affecfed the
pest-closure plan. The cowner or operator of a surface impoundment that
intends to remove zll hazardous waste at closure and 1s not otherwise
required to submit a contingent post-closure plan under Section B.9.7.c
of these regulations and owners and operators of waste piles nust
submit &z post-closure plan to the chief no later than ninety {90} days
after the date thai the owner or cperator or the chief determines that
the hazardous waste management unit must be clesed as a landfill,
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subject to the requirements of Section 8.11.11 of these regulaticns.
The chief will approve, disapprove, or medify this plan in accordance
with the procedures in Section 11 of these regulations and the approvad
post-closure plan will beccome a part of the permit.

8.6.8.4.4. The chief may request modifications to the plan under the
conditions described in Section 8.6.8.d.2 of these regulations. The
owner or operator must submit the modified plan no later than sSixzty
(60) days after the chief's request, or no later than ninety {350) days
if the unit is a waste pile or a surface Impoundment not previously
required to prepare a contingent post-closure plan. Any modifications
requested by the chief will be approved, disapproved or modified in
accordance with the procedures in Section 11 of these regulations.

8.6.9. Certification of Completion of Post-Closure Care.

No later than sixty (60) days after compléticn of the establishec
post-closure care period for each hazardous waste disposal unit, the
owner or operator must submit to the c¢hief by registered mail, a
certification that the post-closure care period for the hazardous waste
disposal unit was performed in accordance with the specificaticns In
the approved post-closure plan. The certification must be signed by
the owner or operator and an independent registered professicnal
engineger, Documentation supporting the independent registered
professional engineer's certification must be furnished to the chief
upon request until he releases the owner or operator from the financial
assurance requirements for post-closure care under Section 13 of these

regulaticons.
8.7. Use and Management of Containers.
8.7.1. Applicability.

The regulations in Section 8.7 of these regulaticns apply to owners and
operators of all .hazardous waste mapnagement facilitles that store
containers of hazardous waste, except as Sectiocn 8.1 of these
regulations provides ctherwise.

Comment: Under Sections 3.1.6 and 2.B.4.c of these regulations if a
hazardous waste is emptied from a container the residue remaining in
the container is not considered a hazardous waste if the container is
"empty" as defined in Section 3.1.6 of these regulations, In that
event, management of the container is exempt from the reguirements of

this section.

8.7.2. Conditions of Containers.

If a container holding hazardous waste is not in good ceondition (e.g.,
severe rusting or apparent structural defects) or if it begins to leak,
the owner or operator must fransfer the hazardous this container to a
container that is in good condition or manage the waste in some other
way that complies with the requirements of these regulations.

8.7.3. Compatibility of Waste With Containers.
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The owner or operator must use 2 container made of or lined with
materials which will not reaect with, and are otherwise compatible with
the hzzardous waste to be stored, so that the ability of the container
te contain the waste is not impaired.

8.7.4. Management of Containers.

8.7.4.a. & container holding hazardous waste must always be closed
during storage, ezcept when It is necessary to add or remove waste.

8.7.4.%. & container heolding hazardeous waste must not bhe opened,
handled, or stored in z manner which may rupture the contalner or cause
it to leak.

8.7.5, {Reserved).
8.7.6. Inspections.

At least weekly, the owner or operator must inspect areas where
containers care stored, lcooking for lezking containers and for
deterioration of containers and the containment system caused by
corrosion or other factors.

Comment: See Section 8.2.6.c and Section 8.7.2 of these regulations
for remedial action required if detericration or leaks are detected.

8.7.7. Containment.

8.7.7.a. Container storage areas must have a containment system that is
designed and operatad in accordance with Seection 8.7.7.b of these
regulations, except as otherwise provided by Section 8.7.7.¢ of these
regulations.

8.7.7.b. A containment system must be designed and operated as follows:

8.7.7.b.1. A base must underlie the containers which is free of cracks
or gaps ‘and is sufficiently impervicus to centain leaks, spills, and
accumulated precipitation until the collected material 1s detected and
removed;

8.7.7.5.2. The base must be sloped or the containment system must be
otherwise designed and operated to drain and remove liquids resulting
from leaks, spills, or precipitation, unless the containers are
elevated or are otherwise profected from contact with accumulated
liquids;

8.7.7.5.3. The containment system must have sufficient capacity <o
contain ten percent (10%) of the volume of containers or the volume of
the largest container, whichever is greater. Containers that do not
contain free liquids need not be considered in this determination;

8.7.7.b.4. Run on into the containment system must be prevented unless
the chief walves this requirement In the permit after determining that
the collecticon system has sufficient excess capacity in addition to
that required in Section 8.7.7.5.3 of these regulations to contain any
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ruri-on which might enter the system; and

8.7.7.b.5. Spilled or lesked waste and asccumulated precipitation must
be removed from the sump or collection zrea in as timely a manner as is
necessary to prevent cverflow of the collecticn system.

8.7.7.b.6. If the collected material is a hazardous waste under Section
3 of these vregulstions, it must be managed as a hazardous wasie In
accordance with all applicable requirements, If the collected material
is dischargsd through a point source to waters of the 3tate, it 1is
subject to the State Water Pollution Contrel Act and regulations

promulgated thereunder.

8.7.7.c. Storage areas that store containers holding only wastes that
do not centain free liguids need not have a containment system defined
by Section 8.7.7.b of these regulations, provided that:

8.7.7.c.1. The storage area 1is sloped or otherwiss designed "and
cperated to drain and remove liquid resulting from precipitation; and

8.7.7.c.2. The containers are elevated or are otherwise protected from
contact with accumulated liquid,

8.7.8. Special Requirements for Ignitable or Reactive Waste.

Containers helding ignitable or reactive waste must be located at least
15 meters (50 feest) Trom the facility's propserty line.

8.7.9., Special Requirements for Incompatible Wastes.

8.7.9.a. Incompatible wastes, or incompatible wastes  and cther
materials, must not be placed in the same container, unless Section
8.2.8 of these regulations 1s complisd with.

&.7.9.b. Hazardous waste must not be placed in an unwashed container
that previcusly held an incompabible waste or material.

8.7.9.c. & storazge container holding 2 hazardous waste that is
incompatible with any waste or other maferial storad nearby In other
containers, piles, .open tanks, or surface Iimpoundments must be
separated from the other materials ¢r protected from them by means of a
dike, berm, wall, or other device.

8.7.10. Closure.

At closure, all hazardous waste and hazardous waste residues must be
removed {from the c¢ontainment system. Remaining contziners, liners,
bases, and scll confalining or contaminated with hazardous waste or
hazardous waste residues must be decontaminated.

Comment: £ closure, as throughout the operating peried, unless the
oWner or operator can demonstrate in accordance with Section 3.1.2.d of
these regulaticns that the waste removed from the containment system is
not =2 hazardous waste, the owner or operator becomes a generator of
hazardous waste and must manage 1t in accordance with all applicabls
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requirements.
8.8. Tanks.
8.8.1. Appliecability.

8.8.1.a. The regulations in this secticn apply to owners and operators
of facilities that use tanks to treat or store hazardous waste exeept
as Sections 8.1 and 8.8.1.b of these regulations provids otherwise.

8.8.1.b. The regulations in this seection do neot apply to facilities
that treat or store hazardous waste in covered underground tanks that
cannot be entered for inspection. Exlisting covered underground tanks
may continue to operate under interim status but existing and new
covered underground tanks will not be able %o receive a finally
effective hazardous waste management permit.

8.8.2. Design of Tanks.

Tanks must have sufficient shell strength and, for closed tanks,
pressure contrels (e.g., vents) to assure that they do not cellapse or
rupture. The chief will review the design of the tanks, including the
foundation, structural support, seams, and pressure controls. The
chief shall require that a minimum shell thickness be maintained at all
times to ensure sufficient shell strength. Factors to be considered in
establishing minimum thickness include the width, height, and materials
of construction of the tank and the specific gravity of the waste which
will be placed in the tank. In reviewing the design of the tank and
establishing 2 minimum thickness, the chiel shall rely upon appropriate
industrial design standards and other available information.

8.8.3. Generzl Operating Requirements.

8.8.3.a. Wastes and other materials (e.g., treatment reagents) which
are incompatible with the material of construction of the tank must not
be placed in the tank unless the tank is protected from accelerated
corrosion, erosion, or abrasion through the use of:

8.8.3.2.7. An inner liner or coating which is compatible with the waste
or material and which is free of leaks, cracks, holes, or other
deterioration; or

8.8.3.2.2. Alternative means of protection (e.g., cathodic protection
or corrosiocn inhibitors).

8.8.3.b. The owner or operator must use appropriate controls and
practices £o prevent overfilling. These must ineclude:

8.8.3.b.7. Controls to prevent overfilling {e.g., waste fesd ocutoff
System or by-pass system to a standby tank): and

§.8.3.b.2. For uncovered tanks, maintenance or sufficient freeboard to
prevent overtopping by wave or wind action or by precipitation. The
freeboard shall not be less than 60 centimeters (2 feet) unless the
permittee can demonstrate to the chief that an alternate freeboard
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level will be suifficient to prevent overtopping.
8.8.4. Inspettions.
8.8.4.a. The cwner or operator must inspect:

8.8.4.a.1. Overfilling control equipment (e.g., waste feed cut-off
systems and by-pass systems) at least once each cperating day to ensure

that it is in good working order.

8.8.4.2.2. Data gathered from monitoring equipment {e.g., pressure and
temperature gauges), where present, at least once each operating day to
ensure that the fank is being opsrated according to design.

8.8.4.2.3. For uncovered tanks, the level of Wwaste In the tank, at
least once each operating day to ensure compliance with Secticn 8.8.3.b

of these regulations.

8.8.4.a.4, The construction materials of above-ground portions of the
tank, at least weeskly, to detect corrosion or ercsion and leaking of

fiztures and sezms.

8.8.4.2.5. The area immediately surrounding the tank, at least weekly,
to detect cbvious =signs of leakage (e.g., wet spets or ead
vegetation), :

8.8.4.b. As part of the inspection schedule reguired in Section 8.2.6.b
of these regulations and in addition fo the specific requirements of
Section &.8.4.,a of these regulations, the owner or operabtor must
develop a schedule and procedure for assessing the condition of the
tank. The schedule and procedure must be adeguate to detect cracks,
leaks, corresion, and erosion which may lead to cracks or leaks, or
wall thinning to less than the thickness required under Section 8.8.2
of these regulations., Procedures for emptying a fank to allow entry
and inspectien of the interior must be established when necessary to
detect ccorrosion or erosion of the tank sides and bottom. The
frequency of these assessments must be based on the material of
construetion of the tank, type of corrcsion or erosion protection used,
rate of corrcsion or erosion cobserved during previous inspections, and
the characteristics of the waste belng treated or stored.

8.8.4,c. As part of the contingency plan required under Section 8.4 of
these regulations, the owner or operator must specify the procedures to
be used te respond to tank spills or leakage, including procedures and
timing for expeditbtious removal of leaked or spilled waste and repair of

the tank.

8.8.5. Closure,

8.8.5.a. At closure, a1l hazardous waste and hazardous waste residues
must be removed from tanks, discharge contrel equipment, and discharge
confinement structures.

3.8.5.b. &t closure, as throughout the operating period, unless the
cwner or operator can demonstrate in accordance with Section 3.1.2.d of
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these regulations that the uwaste remocved from t£the tank is not a
hazardous waste, the owner or operator becomes z gensrator of hazardous
waste and must manage 1f in accordance with all applicable State laws
and regulations promulgated thereunder.

8.8.6. Special Requirements for Ignitable or Reactive Wastes.

8.8.6.a. Ignitable or reactive waste must not be placed in a tank
unless: ) -

8.8.6.a.1. The waste .1is  treated, vrendered, or mized before or
immediately after placement in the tank sc that the resulting waste,
mixture, or dissolution of material no longer meets the definition or
ignitable or reactive waste and Section 8.2.8 of these regulations is
complied with; or

8.8.6.a.2. The waste is stored or treated in such a way _that it 1is
protected from any material or conditions which may csuse the waste to
ignite or react; or

8.8.6.a.3. The tank is used solely For emergencies. o

8.8.6.b. The owner or cperator of a facility which treats or stores
ignitable or resctive waste 1iIn covered tanks must comply with the
Naticnal Fire _ Protection  Associztion's  (NFPA's) buffer zone
requirements. for tanks, contained in Tables 2-1 through 2-6 of the
"Flammable and Combustible Liguids Code -- 1981."

8.8.7. Speecial Requirements for Incompatible Wastes.

8.8.7.2. Incompatible wastes, or incompatible wastes and cther
materiazls, must not be placed in the same tank, unless Section 8.2.8.b
of these regulations is complied with.

8.8.7.b. Hazardous waste must not be placed in an unwashed tank which
previcusly nheld an Iincompatible waste or material unless Section
8.2.8.b of these regulations is complied with,

8.9. Surface Impoundments.
8.9.1. Applicability.

8.9.%1.a. The regulations in Section 8.9 of these regulations apply to
owners and operators of Cfacilities that use surface impoundments to
treat, store, or dispose of hazardous waste, except as Section 8.1 of
these regulations provides otherwise.

8.6.2. General Design Requirements.

8.9.2.2. A surface impoundment must be designed and constructed to
provide maintenance of sufficient freeboard, and to prevent overtopping
resulting from wave or wind actlon; normal and abnormal operation;
malfunctions of level controllers, alarms, and other eguipmeni;
preclipitation; human error; or any combination thereof. The freseboard
shall not be less than 60 centimeters (2 feet) or an amount of
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freeboard other than 60 centimeters based on documentation acceptable
to the chief that the specified amount of freeboard will prevent

overtopping., - B

8.9.2.b. & surface impoundment must be designed and constructed so that
any flow of waste into the impoundment can be immediately shut off in
the event of overtopping or liner failure,

8.9.2.c. A surface impoundment must be designed and constructed to
prevent discharge into or on the land, and to waters of the State
(except discharges authorized by an NPDES permit during the life of the
impoundment) by use ¢f a liner system and leachate -. detection,
collection and removal system which complies with Section 8.3.4 of
these regulations, except as provided in Section 8.9.2.f of these

regulations,

8.9.2.d. Dikes must be designed and constructed with sufficient
structural integrity to prevent massive fajilure without dependence on
any liner system inecluded in the surface Impoundment design,

8.9.2.e. A leachate detection, collection, and removal system must be
designed and c¢onstructed so that Liguid will flow freely from the
ccllection system to prevent the creafion of pressure head within the
collection  s$ystem in excess of that necessary to cause the liguid o

fiow freely,

8.9.2.f.%. Existing facilities are exempt from the requirements
outlined in Sections 8.9.2.c, 8.9.2.e, 8.9.L.a.1, 8.9.4.¢, 8.6.4.4,
8.5.6, 8.9.10.c.2, and 8.9.10.d of these regulations, provided that
Section 8.9.2.7.2 of these regulations is complied with.

8.5.2.F.2. The owner or operator, in order to gualify for the exempticn
in Seection 8.9.2.f.1 of these regulations, must demonstrate that
statistieally significant increases of hazardous constiituents do not
oceur in the groundwater or surface water during its active 1life and
the post closure period, except as provided in Section §.¢.2.f.L of

these regulations.

§.9.2.7.3. If statistically significant increasss of nazardous
constituents are detected as outlined in Section 8.13.8.d of these
regulations in the groundwater beneath the facility ({ineluding the
regulated unit) the owner or operator must comply with the corrective
action ocutlined in Section 8.13.9 of these regulations (if groundwater
contaminatlon has been determined).

8.9.2.f.4. If the owner or operator determines that the corrective
action program being implemented under Section 8.13.9¢ of these
regulationsis insufficient for causing cessation of hazardous uwaste
constituents migration, then the unit must be closed. However, if it
is determined that the corrective action will adequately arrest and
remove the contamination, the owner may choose one of the four options
which will become part of the conditions of the permit:

8.9.2.
8.9.4.

JB.1. Retrofit the unit with liners; in accordance with Section
.1 of these regulations;

0 oy
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8.9.2.7.4.ii. Stop the lezk;

8.9.2.f.4,1ii. Continue the operation cf the unit, while cencurrently
developing/implementing an &alternate treatment, storage, or disposal
method, for a period of five {(5) years at which time the unit must be

closed; or

8.9.2.F.4.1iv. Continue the operation of the unit provided a
demonstration can be made and approved by the chlef that no adverse
impact to human health or to the envirconment will result from the
continued operation of the unit during the active life and closure and
post-closure period, provided that the facility continues to comply
with an approved corrective action program. Such demonstration must

include and discuss the following:

8.9.,2.f.4.iv.A. Potential adverse effects on groundwater quality,
considering:

8.9.2.7,4,iv.4.1. The pnysical and chemical characteristics of the
waste in the regulated unit, ineluding its potential for migraticnj

8.9.2.f.4.iv,4.2. The hydrogeological characteristics of the facility
and surrounding land, :

8.9.2.Ff.4.iv.4.3. The quantiiy of groundwater and the direction of
groundwater [low;

8.§.2.F.4.iv.A. 4. The proximity and withdrawal rates of grounduater
users; :

o

B.0.2.5.4,iv.8.5, The current and future uses of groundwater 1in the
:

area

8.9.2.F.4.iv.A.6. The existing quality of grounduwater, including other
sources of contamination and their cumulative impact on the groundwater
guality;

8.9.2.f.4.iv.4.7. The potential {for health risks cesused by human
exposure to waste constituents;

8.9.2.f.4.iv.4.8. The potential damage to wildlife, crops, vegetation,
and physical structures caused by exposure to waste constituents; and

8.9.2.f.4,iv.8.9. The persistence and permanence of the potential
adverse eifeéects; and ’

8.9.2.f.4.iv.B. Potential adverse effects on hydraulically-connected
surfece water quality, considering:

8.9.2.7.4.iv.B.1. The volume and physical and chemical characteristics
of the waste in the regulated unikt,

8.9.2.7.4.1iv.B.2. The hydrogeological characteristics of the ~facllity
and surrounding land,
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8.9.2.f.4.iv.B.3. The quantity and gquality of groundwater and the
direction of groundwater flowi ’

8.9.2.f.4.iv.B.Y4. The patterns of rainfall in the region;

8.9.2.£.4.1v.B.5. The proximity of the regulated unit to surface
waters;

8.9.2.£.4.iv.B.6. The current and future uses of surface waters In the
area -and any water gquality standards established for those surface

waters;

8.9.2.f.4.1iv.B.7. The existing quality of surface water, including
other scurces of ‘contamination and the cumulative iImpact on surface

water quality;

8.9.2.7.4.1v.B.8. The potential for health risks caused by human
exposure to waste constituents;

8.9.2.£.4.1v.B.9. The potential damage tc wildlife, crops, vegetation,
and physical structures caused by exposure to waste cconstituents; and

8.9.2.£.4.iv.B.10. The persistence and permanence of the potential
adverse effects. - -

8.9.2.f.4.iv.C. In making any determination under Section 8.9.2.f.4 of
these regulations concerning the use of groundwater in the arsa around
the facility, the chief will consider any identifiecation of underground
sources of drinking water and exempted aquifers made under the West
Virginia Administrative Regulations, Water Rescurces Board, Series IX

(1983).
8.9.3. .Operating Requirements.

8.9.3.a. 4 surface impoundment must be operated and maintained to
prevant any  overtopping resulting from wind and wave action;
cverfilling; normal and abnormal coperation; malfunctions of level
controllers, "~ alarms, and other equipment; precipitation; human error;
or any combination thereof.

8.9.3.b. A& surface impoundment must be operated te maintain at least
the amount of freeboard specified by the chief In the permit.

8.9.3.c. A leachate detection, collection, and removal system installed
to comply with Section 8.9.4.a of these regulations must be operated so

that leachate {lows freely from the collecticn system and is removed as
it zccumulates or with sufficient frequency te prevent backwater within

the collection system.
8.9.3.d. Earthen dikes must be kept free of:

8.9.3.d.1. Perennial woody plants with root systems which could affect
the structural integrity of the dike; and

8.9.3.d.2. Burrowing mammals which could remove earthen materials upon
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which the structural integrity of the dike is dependent or creates
leaks through burrows In the dike.

8.9.3.e. Run on must be diverted away from a surface impoundment.

8.9.4. Specific Design Requirements.

8.9.4.,a. A surface impoundment must be designed to prevent discharge
into the land and State waters during its life and must have:

8.9.4.2.1. A double liner system that is designed, constructed, and
installed to prevent any migration of wastes or leachate or both out of
the impoundment to the adjacent subsurface, soil, or groundwater or
surface water at any time during the operating life, closure, and the
post-closure period {(where applicable) of the impoundment. The primary
liner {i.e., the liner in contact with the waste) must be constructed
of materials that prevent wastes or leachate or both from passing into
the liner during the operating 1ife, closure, and the pocst-closure
pericd (where applicable} of the facility. A4ll liners must be:

8.6.L.a.1.1. Constructed of materials that are chemically resistant to
the waste and leachate expected to be generated and of sulfficlent
strength and thickness to prevent failure due to pressure gradients
(including static head and external hydrogeclogic [lorces), physical
contact with the waste and leachate to which they are exposed, climatic
conditions, the stress of installation, and the stress of daily
operation. The liner will be tested for compatibllity with the waste
and leachate exzpecited to be generated to determine possible effects on
the liner materials pricor Lo installation.

8.9.4.a.1.1i. Placed upon a foundation or base capable of providing
support te the liners and resistance to pressure gradients above and
below the liners to prevent failure of the liners due ¢to setilement,
compression, or uplift; and

8.9.4.a.1.1ii, Installed tec cover all surrounding earth likely to ke In
contact with the waste and leachate; and

8.9.4.,a.1.iv. Constructed tec be {rese of lenses, cracks, channels,
holes, or other siructural nonuniformities; and

.90, 2. 1.v. If a soil-based or admixzed liner is to be used as the
secondary liner {i.e., the liner underneath the primary liner}, then
such liner must be at least 90 centimeters (3 feet) thick with a
maximum saturated hydraulic conduetivity of no more than 1 x 10-7
cm/sec throughout the fotal thickness and area of the liner;

8.9.4.a.2. An impoundment (including the base of the lower most Lliner
components) which must be located at 2 minimum of three {3) feetl above
the nighest known seasonal water table elevation. This three-foot
distance may be achisved by elevating the surface impoundment
artificially or by the nonmechanical lowering of the water table at the
location. However, no mechanical means (i.e., pumps) may be used to
lcwer the water table. A1l plans for alteration cof the water level
must be approved by the chief and will become a part of the hazardous
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waste manzgement permit.

8.9.4.a.3, 4 leachate detection, collection, and removal system beneath
the liner{(s) in contact with the waste (i.e., must be situated between
the liners in the double liner system} to detect, contain, collect, and
remove any discharge from the liner(s) in contact with the waste.

8.3.4.b. Earthen dikes must have a protective cover such as grass or
rock to minimize wind and water erosion and to preserve the structural

integrity of the dike.

8.9.4.c., & leachate detection, collection, and removal system beneath
the iiner in contact with the waste (i.e., must be situated between the
liners in the double liner system) to detect, contain, colleet, and
remove any discharge from the liner in contact with the waste at any
time during the operating life, closure, and the pest-closure period
(where applicable) of the impoundment.

8.9.4.d4. The owner or operator and a registered professional engineer
must submit to the c¢hief 2 certification that the facility has been
designed and consitructed in compliance with Seection 8.9.4 of these
regulations prior to placement of wastes into the impoundment.

8.2.5. Inspections and Testing. . o

8.9.572. During construction or installation, liner ~systems must Dbe
inspected for uniformity, damage, and imperfections (e.g., holes,
cracks, thin spots, and foreign materials).

8.9.5.a.1. Scil based and admixed liner systems must be tested for
compaction density, molsture content, and permeability, and inspected
fer imperfections inecluding lenses, cracks, channels, root holes, or
other structural non-conformifies that may cause an increase in the

ermeability of the liner; and
¥

8.9.5.a.2, Manufactured liner materials (e.g., membranes, -sheets, and
coatings) must be inspected to ensure tight seams and joints and the
zbsgence of tears or blisters.

8.9.5.a2.3. Upon discovery of such imperfections, the repzir of the
liner _mist be complieted pricor to placement of the wastes into the

impoundment.

8.9.5.a.4. The leachate detection, collection, and removal system must
be inspected for cracks, breaks, loose seams and joints, clogging,
areas ¢f structural stress, and any cther faults or conditions which
may result in collapse or fazilure of the system.

8.9.5.2.5. Results of such tests and repairs must be certified in
writing by 2 registered professicnal engineer.

8.9.5.b. The owner or operator must inspect:

8.9.5.b.1. & surface impoundment, including the leachate detection,
collection, and removal system, at least once each day to ensure
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compliance with Sections 8.9.3.a through 8.9.3.c of these regulations
and to detect any leaks or other failures of the impoundment.

8.¢.5.b.2. Each surface impoundment, including dikes, berms, and
vegetation surrounding the dike, at least once a week and after storms
to detect any evidence of or potential for leaks from the impoundment,
erosien of "dikes, and to ensure compliance with Section 8.6.3.d of

these regulations.

8.9.5.¢. The structural integrity of any dike, including that portion
of any dike which provides freeboard, must be certified against massive
failure by a registered professional engineer prior to the issuance or
reissuance of a permit; or if the impoundmeni is net in service and has
not been inspected and maintained as reguired under Section 8.5.5.b of
these regulations, prior to being placed in service and after
construction or prior to being returned to service.

8.9.5.c.1. In certifying the structural integrity of the dike it must
be established that the dike will withstand:

8.9.5.c.1.1. The stress of the pressure head of ligquids placed intc the
impoundment;

8.5.5.c.1.ii. The weakening effect of earth materials being scoured die
to leakage from the impoundment through and under the dike without
relying on any liner system;

8.9.5.c.1.11i. The weakening effect of earth materials being scoured
due to leakage from the impoundment through and under the dike assuming
leaks develop in the liner system; and

8.9.5.c.1.iv. The weakening effect of any piping included 1in the
impoundment's consiruction.

8.9.6. Liner System Repairs; Contingeney Flans.

8.9.6.a. Whenever there is any indication of a possible failure of the
liner system, that system must be inspected in accordance with the
provisicons of the liner system evaluation and repair plan required by
Section 8.9.6£.d of these regulations. Indications of possible fazilure
of the liner system include at least an unplanned and non-sudden drop
in ‘liguid level in the impoundment, liquid detection in the leachate
detection system, evidence of leakage or the potential for leakage In
the dike, erosion of the dike, apparent or potential detericration of
the liner(s) based o¢n observation or test .samples of the liner
materials, any mishandling of wastes placed in the impoundment, and
foreign ohjects in the impoundment.

8.9.6.b. Whenever there is a positive indication of an unplanned sudden
drop in liquid level in the impoundment, or active leakage through the
dike, the impoundment must be removed from service.

8.9.6.¢c. If the surfzce impoundment must be removed <from service as
required by Seefion 8.9.6.b of these regulations, the owner or opsrator

must:
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8.9.6.c.1. Immediztely shut off the flow or stop the addition of wastes
into.the impoundment.

8.9.5.c.2. Immediately contain any surface leakage which has occurred
or is occurring and cause such leak(s) to be stopped.

8.9.6.c.3. Immediately notify the chief through the Division of Water
Resources' Emergency Notification Number 1-80C-642-3074.

8.6.6.c.4. If all leaks specified in Section 8.9.6.b of these
regulations, including 1leaks not evident at the surface, cannot be
stopped by any other means, empty the impoundment.

8.9.6.c.5. Within fifteen {(15) days after detecting the lealk, submit to
the chief a written report of the problem and corrective measures

taken.

=

8.9.6.c.6. Take any other steps necessary fo stop or prevent
catastrophic failure.

8.9.6.d. &s part of the contingency plan required in Section 8.4 of

these regulations, the owner or operator must specify:

8.9.6.d.1. & procedure for complying with the requirements of Section
8.9.6.c of these regllations; and

8.9.6.4.2. & liner system repair plan describing testing and monitoring
technigues; procedures to be followed to evaluate the intepgrity of the
liner system in the event of a possible fzllure; a schedule of actions
to be taken in the event of a possible failure; and a description of
the repair techniques to be used in the event of leakage due fto liner
system raillure or deterioration which does not require the impoundment

to be removed from service.

8.9.6.e. No surface impoundment that has heen removed from service in
accordance with Secticon 8.9.6.b of these regu1atlons mzy be restored to

service unless:

8.9.6.e.1. The liner system and leachate detection, eollection, and
removal system have been repaired; and

8.9.6.e.2. The liner system and the leachate detection, collection, and
removal system have bheen re-certified by a registered professicnal
engineer as meeting the design specifications approved in the permit.

8.9.6.f. A surface impoundment that has been removed from service in
accordance with Seetion 8.9.6.b of these regulations and that is not
peing repaired must be closed in accordance with Section 8.9.7 of these

regulations.

8.9.6.g. ALl wastes removed from the impoundment must be managed zas a
hazardous waste iIn compliance with all applicable requirements. Any
point source discharge to waters of the State is subject to the
requirements . of the State Water Pollution Control Act and all
regulations promulgated thersunder.
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-8.9.7. Closure.

8.9.7.a. At closure, all hazardous waste and hazardous waste residues
must be removed from the impoundment, except as provided in Secticn
£.9.10 of these regulations. Any component ¢f the surface impoundment
or any appurtenant structures or equipment (e.g., discharge platforms
and pipes, baffles, skimmers, aerators, or other equipment) containing
er contaminated with hazardous waste or hazardous waste residues must

be decontaminated or removed.

8.9.7.b. At closure, as throughout the operating perieod, unless the
owner or op&rator can demonstrate in accordance with these regulations
that {he waste removed from the surface impoundment is not a hazardous
waste, the owneér or operator becomes z generator of hazardous -waste and
must manage it in acecordance with all applicable requirements.

8.9.7.c. An owner or operator who plans to close a surface impoundment
exempted from the liner reguirements pursuant to Section 8.9.2.f of

these regulations must:

8.9.7.c.1. Prepare a contingent plan for complying with Sections
8.9.10.2.1, 8.9.10.a.2, and 8.9.10.b of these regulations in case rnot
all contaminated sub501ls can be practicably removed at clesure; and

8.9.7.c.2. Prepare =z contingent post-closure plan for complying with
Section £.9.10.c¢c of these regulations, except Section 8.9.10.e.2 of
these regulations, in case not all contaminated subsoils can be

practicably removed at closure.
8.9.8. Special Requirements for Ignitabie or Reactive Waste.

Ignitable or reacblve waste must not be placed in z surface impoundment
unless: -

8.9.8.a. The waste is treated, rendered, or mized before or immediately
after placement in ths Lmnoundment sC uhat.

€.9.8.a.7. The resulting waste, mixture, or dissolutidon of material no
lenger meets the definition of ignitable or reactive waste under
Section 3.3.2 or 3.3.4 of these regulations; and

8.9.8.2.2. Section 8.2.8 of these regulations is complied with; or

8.9.8.b. The waste is managed in such a way that it is protected frem
any material or conditions which may cause it to ignite or react; or

8.9.8.c. The surface impoundment is used solely for emergencies.

8.9.9. Special Requirements for Incompatible Wastes.

8.9.9.a. Incompatible wasies, or incompatible wastes and other
materials, must not be p?aced in the same surface Impoundment, unless

Section 8.2.8.b of these regulations is complied with.

8.9.10. Additional Requirements for Impoundments Used for Disposal of
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Hazardous Wastes.

8.9.10.a. In addition %o all the other reguirements of Section 8.9 of
these regulations, when an owner or operator leaves wastes, waste
residues, or contaminated materials in place 1in an Iimpoundment upon
eclosure, he must comply with the following as part of the closure

procedures:

8.9.10.a.1, Eliminate the free liquids contained in the impoundment by
removing the liquid wastes and by solidifying the rema1p1ng wastes and
waste residues left in place;

8.9.10.a.2, 3tabilize the remaining wastes Lo a bearing capacity
sufficient te suppert the final cover;

8.9.10.h. Prior to beginning the post closure period, the owner or
operator must cover the Iimpoundmeni with a final cover designed and

constructed to:

8.9.10.b.1. Provide long-term minimization of migration of liquids
through the closed impoundment; '

8.9.10.b.2. Function with minimum maintenance;

8.9.10.b.3. Promote drainage and minimize erosion or abrasion of the
cover; _

8.9.10.b.4. Accommodate settling and subsidence so that .the cover’s
integrity 1ls mzintained; and

8.9.10.b.5. Have a permeability less .than or equal ¢ the least
permezble component of the liner system or 1 & 10-7 cm/sec whichever

value is less.

8.9.10.c. After final closure, the owner or operator must comply with
all peost closure requirements contained in Section 8.6.7, 8.6.8, 13,
i5.1, and 15.3 c¢f these regulations including maintenance and
monitoring throughout the post closure period (soeclfled in the permizt
under Section 8.6.7 of these regulations). The owner or operator must:

8.9.10.c.1. Maintain the integrity and effectiveness of the cover
ineluding making repairs to the cover as necessary to correct the
effects of sebtling, subsidence, erosion, or other events;

8.9.10.¢c.2. Continue to operate the leachate collection and removal
system for the entire post closure pericod;

8.9.10.¢.3. Maintain and monitor the groundwater monitoring system and
comply with all other applicable requirements of Section 8.13 of these

regulations;

8.9.10.c.4, Prevent run-on and runeff from eroding or otherwise
damaging the. cover; and '

8.9.10.d. During the post closure period, the owner or operator must:
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8.9.10.d4.1, Inspect daily 'and maintain the leachate detection,
collection, “and removal system. If leachate 1s detectad in the
detection system between the liners, the owner or coperator must:

8.9.10.4.1.1, Immediately notify the chief through the Division of

Water Resources' Emergency Notification Number 1-800-642-3074,

8.9.10.d.1.11. Within fifteen (15) days after detecting the leak,
stibmit to the c¢hief a2 written report of the problem and corrective

measures taken.

8.9.10.d.2. Unless the owner or operator can demonstrate otherwise, the
leachate must be managed as a haszardous waste in accordance with all
regulations governing the generaticn of such wastes.

8.9.10.d.3. If it is determined that the liner{s) is leaking, the owner
or  operator must begin the remedial actions set forth in  the
contingency plan specified in the permit which shail at least include
plans for repairing the breaech in the liner and preventing the
continued migration of the leachate,

8.10. Waste Piles.

8.10.1. Applieability.

8.10.1.a. The regulations in Section B8.10 of these regulations apply to
cwners and operators of facilities that store or treat hazardous waste
in piles, except as Section 8.1 of these regulations provides

otherwise.
8.10.1.b. {(Reserved).

8.1C0.1.c. Owners and operators of waste piles used to store or treat

only hazardous wastes that do not contain free liguids are not subject

to regulation under Sections 8.10.2, 8.10.3, 8.10.4, 8.10.5, and §.70.6 ' o
of these regulations with respect to these piles, provided that:

8.10.%1.¢.1. Liquids or materials containing free iiguids are not placed
in the pile;

8.10.7.c.2. The pile is inside or under a structure that provides
protection from precipitation so that neither runoff nor leachate is
generated;

8.10.1.c.3. The pile is protected from surface water run-on by the
structure or in some cther manner;

8.10.1.c.4. The pile is designed and operated tc control disperéal of
the waste by wind, where necessary, by means other than wetting;

8.10.1.¢.5. The pile will not generate leachate through debomposition
or other reactions; and

8.10.1.c.6. The pile does not discharge hazardous wastes into State
waters. : :
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8.10.2, Design and Operating Requirements,
8.10.2.a. A waste pile must have:

8.10.2.a.1. & liner that is designed, constructed, and instziled ¢to
prevent discharge into or cn the land and waters of the State during
the active life {including the closure period) of the waste pile. The

liner must be:

8.10.2.a.1.1. Constructed of materials that have appropriate chemical
properties and sufficlent strengtn and thickness to prevent fallure due
to pressure gradients {including static head and external hydrogeologic
forces), physical contact with the waste or leachate to which they are
exposed, climatic conditicons, the stress of installatlion, and the
stress of daily operation;

8.10.2.2.1.1i1l. Placed upon a foundation cr base ecapable of providing
support to .the liner and resistance to pressure gradients above and
below the liner to prevent failure of the liner due to settlement,

compression, or uplift; and

8.1C.2.a.1.1ii. At least taree (3} feet above the seascnal high water
table; and -

8.10.2.a.1.iv. Iustallad to cever all surrcunding earth likely to be In
contact with the waste or lezchate; and

8.10.2.a.2. & leachate collection and removal system immediately above
the liner that is designed, constructed, maintained, and operated to
collect and remove leachate from the pile. The c¢hief will specify
conditions for design and operation in the permif to insure that the
leachate depth over the liner does not exceed 30 cm {(one foot). The
leachate collecticon and removal system must be:

8.10.2.a.1.1i. Constructed of materials that are:

8.16.2.2.2.1.8, Chemically resistant to the waste managed in the rpile
and the leachate expected to be generated; and

8.10.2.a.2.1.B. Of sufficient strength and thickness Lo prevent
collapse under the préssures exzerted by overlaying wastes, waste cover
materials, and by any equipment used at the pile; and

8.10.2.2.2.11. Designed and operated %o function without eclogging
through the operating life and scheduled c¢lesure of the waste pile.

8.10.2.2.3. If the collected leachate or runoff is a hazardous waste
under Section 3 of these regulations, it must be managed 23 a hazardous
waste in accordance with all applicable requirements. If collected
leachate or runoff is discharged through a point source o waters of
the State, 1t 1is subject to the redquirements of the State Water
Pellution Contrel Act and 21l regulations promulgated thereunder.

8.10.2.b. The owner or operator must design, c¢onstruct, operate, and
maintain a run-on conirol system capeble of praventing flow onto the
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active portion of the pile during peak discharge from at least =a
25~year’ storm.

8.70.2.¢. The owner or operator must design, construct, operate, and
maintain a runcff management system to collect and contrel ab least the
water velume resulting from a 2U-hour, 25-year storm.

8.10.2.d. Collection and holding facilities ({e.g., tanks or basins)
assoclated with run-on and runoff control systems must be emptied or

ctherwise managed expeditiousiy after any precipitation event to
maintain design capaclty of the system.

8.10.2.e. The pile must be designed and operated to contreol dispersal
of the waste by wind or water.

8.10.2.f. The chief will specify in the permit =zll conditiens for
design and operation practices that are necessary to ensure that the
requirements of this section are satisfied.

8.10.2.g. 4 liner system must be protected from plant growth which
could puncture any component of the system.

8.10.2.h. & liner system must have a containment 1life equal to or
greater than the life of the pile.

8.10.3. Specific Requirements for Double-Lined Waste Piles.

8.10.3.2. The owner or operator of az double-lined waste pile must meet
the follewing:

8.10.3.a.1. The pile (including its underlying liners) must be located
at least three (3} feet above the seasonal high water table;

8.10.3.a.2. The pile must be underlain by twc liners which are designed
and constructed in a manner that prevents the migration of liquids into
or cut of the space between the liners. Both liners must meet all the
specifications in Section §.10.2.2.1 of these regulations.

8.10.3.2.3. 4 leak detection system must be designed, constructed,
maintained, and operated between the liners to detect any migration of
liquids into the spzce between the liners;

8.10.3.2.4. The pile must have a leachate collection and removél’system
above the <fop liner that is designed, constructed, maintained and
operated in accordance with Section 8.10.2.2.2 of these regulations.

8.10.3.b. If Iiquid leaks into the leak detection system, the owner or
operator muskt:

8.10.3.b.1. Immediately notify the chief through the Division of Water
Resources' Emergency Netification Number 1-800-642-3074;

8.10.3.b.2. Within fifteen (15) days after detecting the leak, submit
to the chief =z written report of the problem and corrective measures

taken; and
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8.10.3.b.3. Comply with the provisions of Section 8,10.8 of these
regulations.

8.70.4. Specifie Requirements for Single Lined Waste Piles; Inspection
of Liners.

8.10.4.a. The owner or opsrator of a single lined pile must meet the
fellowing cenditions:

8.10.4.a.1. The wastes in the pile must bs removed periodically, and
the liner must be inspecied for detericration, cracks, or other
conditions that may result in ieaks. The frequency of inspection will
be specified in the inspection pilan required in Section 8.2.6 of these
regulations and must be based on the potential for the liner (base) to
crack or otherwise deteriorate under the conditions of operation {e.g.,
waste type, rainfall, lcading rates, and subsurface stability).

83.10.4.2.2. The liner must be of sufficient strength and thickness to
prevent failure due to puncture, cracking, tearing, or other physical
damage from eguipment used to place waste In or on the pile or to clean
and expcse the liner surface for inspection.

8.10.4.a.3. The requirements listed in Sections 8.10.2.a and 8.10.2.b
of these regulaticns. -

8.10.4.., If deterioration, a crack, or other condition is identified
that is causing or could cause a leak, the owner or operaltor must:

8.10.4.5.1. Immediately notify the chief through the Division of Water
Resources' Emergency Notification Number 1-800-6L2-307i.

8.10.4.b.2. Within fifteen {15) days after detecting the leak, submit
te the chief & written report of the problem and corrective measures

taken; and

8.10.4.b.3. Comply with the provisions of 3Section 8.10.6 of these ..

regulations.
8.10.5. Monitoring and Inspection.

8.10.5.a. During and immedistely after c¢onstruction or installation,
liner and cover systems must be inspected for uniformity, damage, and
imperfections (e.g., holes, cracks, thin spots, and foreign materials).

8.10.5.a.1. Soll-based and admixed liners must be tested for compaction
density, moisture content, permeabilizy, and inspected for
imperfections * including lenses, cracks, channels, root holes, or other
structural nenconformities that may cause an increass in the
permeability of the iliner.

3.10.5.2.2. Synthetic liner materials {(e.g., membranes, sheets, and
coatings) must be inspected to ensure tight seams and Joints and the
absence of tears or blisters.

8.10.5.a.3. Upon discovery of any imperfecticns, the repair of the
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liner wust be completed prior toc placement of the wastes Into the
liner.

8.10.5.a.4. The results of such tests and repairs must be certified In
writing by +the owner or operater and a registered professional
engineer.

2.10.5.2.5. The leachate detection, collection, and removal system must
be inspected for cracks, breaks, lcocse seams and Jjoints, clogging,
areas of structural stress, and any other faults or conditions which
may result in cellapse cor faillure of the system.

2.10.5.b. Wnile a waste pile is in operation, it must be Iinspected
weekly and after storms to detect evidence of any of the following:

8,10.5.5.1. Deterioration, malfunctions, or Imprcper cperation of
run-on and runcff control systems;

8.10.5.b.2. The presence of liguids in the leachate detection systems,
where installed to comply with Section 8.10.3 of these regulations:

8.10.5.b.3. Proper functioning of wind dispersal control systems, where
present; and

8.10.5.b.4. The presence of leachate in and proper functioning of
leachate collection and removal sysiems, where present.

8.70.6. Liner System Repairs; Contingency Plan.

8.10.6.a. Whenever there is any indication of a possible failure of
liner system, that system must be inspected in accordance with the
provisions of ‘the liner system evaluation and repair plan required by
Seetion 8.10.6.d of these regulations. Indiecations of possible fallure
of the liner system inciude liquid detected in the leachate detection
system (where applicable}, evidence of leakage or the potential for
leakage 1in the base, erosion of the base, or apparent or potential
deterioration of the liner{s) based on observaticn or test samples of
the liner materials.

£.10.6.0. Wherever there i3 a positive indication of a failure of the
liner system, the waste pile must be removed from service, and the
leaschate remcved and treated by method and schedule approved oy the
chief, Indications of positive ~failure of the liner system (where
applicable) or a breach {(e.g., a hole, tear, crack, or separation) in
the base.

§.10.6.c. If the waste pile must b2 removed from service as required by
Ssction 8.10.6.b of thase regulations, the owner or operator must:

8.10.6.¢.1. Immediately stop adding waste to the pile.

§.10.6

.¢.2
and treat

. Immediately contain any leakage wnich has or 1s oceurring
the leachate by z method and schedule approved by the chief.

8.10.6.c.3. Immediately cause the leak to be stopped.
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8.10.6.c. 4. If the lezk cannct be stopped by any other means, remove
the waste from the base.

8.10.6.d, &s part of the contingency plan reguired in Section 8.4 of
these regulations the owner or operalcr must specify:

8.10.6.d.1. All procedures, and design and operating specifications for
complying with  the requirements o¢f Section 8.10.6.c of these
regulations; and

8.10.6.d4.2. & liner system evaluation and repair plan deseribing
testing and monitoring GCechniques; procedures te be followed to
gvaluate the integrity of the liner system in the event of a npossible
failure; 2 schedule of actions te be taken in the event of a possible
fallure; and a description of the repair techniques to be used in the
event of leakage due to liner system failure or deterioration which
does not require the waste pile to be removed from service,

8.10.6.e. No waste pile that has been removed from service in
accordance with Section 8.10.6.b of these regulations may be restored
Lo service unless: - S

8.10.6.e.1. The liner system has been repaired; and

8.10.6.e.2. The Tiner system has been certified by a registerad
professional engineer as meeting the design specifications approved in
the permit and that to the best of his knowledge and opinion the lezk
has been stopped.

8.10.6.F, &4 waste pile that has been removad from service in accordance
with Section 8.10.6.b of these regulations and that is not being
repaired must be closed in accordance with Section 8.10.9 of these
regulations. ’ - :

8.10.6.g. All wastes removed from the waste pile must be managed as a
hazardous waste in compliance with all applicable requirements. Any
point source discharge to waters of the State 1is subject t¢ the
requirements of the 3%tate Water Pollution Control Adct and =zall
regulations promulgated thereunder.

8.10.7. Special Requirements for Ignitable or Reactive Waste,

8.10.7.a. Ingnitable or reactive waste must not be placed in a pile
unless the waste is treated, rendered, or mized before or Immediately
after placement in the pile so that:

8.10.7.a.1. Addition of the waste to an existing pile vrasults in the
waste. or mixture no longer meeting the definition of ignitabls or
reactive waste and complies with Section 8.2.8 of these regulations; or

8.10.7.a.2. .The waste is managed in such a way that it is protected
from any material or conditions which may cause it to ignite or react.

8.10.8. Special Requirements for Incompatible Wastes.
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8.10.8.a. Incompatible wastes, or incompatible wastes and other
materlials, must not be placed in the same pile, unless 3Section 8.2.3 of
these regulaticns is complied with.

8.10.8.b. 4 pile of nazardous waste that is incompatible with any waste
or other material stored nearby In cther containers, piles, open tanks,
or surface impoundments must be separated from the other materials, or
protected from them by means ¢f a2 dike, berm, wall, or other device
which will prevent fires, exploslions, gaseous emissions, leaching, or
other discharge which could result from ¢the contact or mixzing of
incompatible wastes or materials,

8.10.8.c. Hazardous waste must not be piled in the same bass where
incompatible wastes or materlals were previously piled, unless the base
has been decontaminated sufficisntly to ensure compliance with Section
8.2.8 of these regulations.

8.10.9, Closure.

8.10.9.a. At closure, all hazardous waste and hazardous waste residues
must be removed from the pile, excepnt as provided in 3ecticn 8.10.9.c
of these regulations. Any component of the liner system containing or
contaminated .with hazardous waste or hazardous waste residues must be
decontaminated cor removed.

8.10.9.b. At closure, as throughout the ocperating period,unless the
owner or aperator can demonstrzte In accordance with these regulztions
that the waste removed from the waste pile is not a hazardous waste,
the owner or operator_becomes a generator of hazardous waste and must
manage it in accordance with applicable requirements listed in Sections
8.2.2 through 8.2.8 of these regulations,

8.10.9.¢c. If, upon closure, the owner or operator determines that all
hazardous wastes and hazardous waste residues .can not be remcved as
required by Section 8.70.9.a of these regulations due to techniecal
infeasibility, then the owner or operator must submit an application
for modifying the permit pursuant te Segtion 11,17 of these
regulations. Such application must contain all information which
demonstrates compiliance with the requirements for managing a landfill,
pursuant to Sections 8.11, 11, and 13 of these regulatiocns.

8.11. Landfills.

§.11.1. Applicability.

The regulaticns in Section 8,11 of these regulations apply to owners
and operators of facllities that dispose of hazardous waste in
landfills, except as Ssetion 8.1 of these regulations provides
otherwise,

8.11.2. Design and Operating Requirements.

8.11.2,a. 4 landfill must have:

8.11.2.a2.1. A& double liner system that is designed, constructed, and
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installed to prevent any migration of wasfes or leachate or both out of
the landfill to the adjacent subsurface, soll or groundwater or surface
water at any time during the operating life, closure and the post
closure period of the landfill. The primary liner (i.e., the liner in
contaet with the waste) must be consiruected of materizls that prevent
wastes or leachate or beth from passing iInto the liner during the
operating life, closure, and the post closure period of the facility.
A11 liners must be:

§.11.2.a.1.1. Constructed of materials that are chemically resistant to
the waste and leachate expected Io be generated and of sufficient
strength and thickness &to prevent failure due to pressure gradients
{ineluding static head and external hydrogeclogic forces), physical
contact with the waste and leachate installation, and the stress of
daily operation. The liner will be tested for compatibility with the
waste and leachate expected to be generated to determine possible
effects on the liner materials prior te Installation.

8.11.2.a.1.11. Placed upcn a foundation or base capable of providing
support to the liners and resistance to pressure gradients above and
belecw the liners to prevent failure of the liners due to settlement,
compression, or uplift;

8.11.2.a.1.111. Installed %to covér all surrounding earth likely to be
in contact with the waste and leachate;

8.11.2.a.1.1v. Constructed toc be free of lenses, cracks, channels,
holes, or other structural nonuniformities; and

8.11.2.a.1.v. If a soil-based or admixed liner is to be used as the
seccondary liner "(i.e., the liner underneath the primary liner}, then
such liner must be at least 90 om (3  feet) <thiek with a maximum
saturated hydraulic econductivity of no more than 1 z 10-7 em/sec
throughout the total thickness and area ¢f the liner;

8.11.2.a.2. A leachate collection and removal system immediztely above
the primary liner that 1Is designed, constructed, maintained, and
operated to collect and remove ieachate from the landfill.  The chief
will specify conditions for design and operation in the permit to
ensure that the leachate depth over the liner does not execeed 30 com
(one foot). The leachate collection and removal system must be:

8.11.2.a.2.1. Constructed of materials that are:

8.11.2.a.2.1.8, Chemically resistant to the waste managed in the
landfill and the leachate expected to be generated; and

8.11.2.a.2.1.B. Of sufficient strength and thickness Lo prevent
collapse under the pressures ezeéerted by overlying wastes, waste cover
materials, and by any equipment used at the landfill; and

8.11.2.a.2.11i. Must he overlain by a graded granular material assuring
a hydraulic conductivity of 1 x 10-3 cm/sec placed with 2 minimum slope
of two percent (2%). |

I
o
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8.11.2.a.2.1ii. Designed and operated to function without clogging
through the operating 1ife and schaduled closure and post closure
pericd of the landfill. ) :

8.11.2.a.3. A leachate detection system must be designed, constructed,
maintained and cperated between the liners to detect any migration of
liguild into the space between the liners.

8.11.2.5. The cwner or operator must design, construct, operate, and
maintain a run-cn control system capable of preventing flow onto the
active portion of the landfill during peak discharge from at least a
25-year, 24-hour storm.

8.11.2.2. The owner or operator must design, construct, operate, and
maintain & runoff manzgement system to collect and control at least %he
water volume resulting from a 25-year, 24-hour storm,

8.11.2.d. Collection and helding facilities (e.g., tanks or basins)
asscciated with rum-on and runcff control systems must be emptied or
ctherwise managed expeditiously after sterms to malntain design
capacity of the system.

8.11.2.e. If tkhe landfill contains any particulate matter which may be
subject te¢ wind dispersal, the owner or operator must cover or
otnerwise manage the landflll teo eontrol wind dispersal.

§.11.2.f. The landfill (including the base of the lower most liner
components) must be located at a minimum of three (3) feet above the
highest known seasonal water table elevation. .This three-foot distance
may be achieved by elevating the waste disposal facility artificially
or by non-mechanical lowering of the water table. All plans for
alteration of the water level must be approved by the chief and will
become 2 part of the hazardous waste managemeni permit.

8.11.2.g. The chief #ill specify iIn the permit zll design and operating
practices that are necessary to ensure that the requirements of this
section are satisfied. :

8.11.2.h. The design specifications, construction, and installation
practices and operating conditions will be certified by an owner opr
operator and a registered professional engineer,

8.11.2.1. Existing portions of landfills are exempt from the
requirements of Section &8.11.2.a, 8.11.3.a, 8.11.4, B8.11.11.c.2,
3.117.11.¢c.3, and 8.11.11.d of these regulations, provided that Section
8.11.2.1.71 of these regulations is complied with.

g8.11.2.1.1, The owner or operator, in order fo gqualify for thes
exemption in Section 8.11.2.i.1 of these regulations, must demonstrate
that statistically significant increases of hazardous constituents do
not cecur in  the groundwater or surface water during its active life
and the post closure pericd, except as provided in Section 8.171.2.3 of
tnese regulations.

8.11.2.1.2. If statistically significant increases of hazardous
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constituents are detected as outflined in Section 8.13.8.d of these
regulations in the groundwater beneath the ~facility (including the
regulated unit) the owner or operator must comply with the corrective
action outlined in Section 8.13.9 of these regulations if groundwater
contaminaticn has been determined.

8.11.2.3. If the cwner or operator determines that the corrective
action program being implemented under Section 8.13.9 of these
regulations is insufficilent {or causing cessation o¢f hazardous waste
constituents migration, then the unit must be closed. However, if if
is determined that the corrective action will adequately ‘arrest and
remove the contamination, the cwner may choose one of the four options
which will become part of the conditions of the permif:

8.11.2.3.7. Retrofit the unit with liners in accordance with Sesetion
8.11.1.a.1 of these regulations;

8.11.2.5.2. Stop the lezk;

8.11.2.35.3. Continue the operation of the unit, while concurrently
developing/implementing an =alternate <Lreatment, storage, cr disposal
method, for a period of five (&) years, at which time the unit must be
clesed,; or

8.11.2.5.4. Continue the operation of the unit provided a demonstration
can be made and approved by the chief that nc adverse impzct £o human
health or to the environment will result from the continued operation
of the unit during the active 1ife, closure, and post-closure period,
provided that the ~facility continue to comply with an  approved
corrective action program. Such demonsiration must include and discuss
the following: :

8.11.2.5.4.1. Potential adverse effects on  groundwater quslity,
considering:

8.11.2.35.4.1.4, The physical and chemical characteristics of the wasis
in the regulated unit, ineluding its potential for migration;

8.11.2.7.4.1.8. The hydrogeological characteristics of the facility and
surrounding land;

8.11.2.5.4.1.C, The quantity of groundwater and the dirsction of

groundwater flow;

8.11.2.3.4.1.D, The proximity and withdrawal rates of groundwater
users;

8.11.2.j.4.1.E. The current and future uses of groundwater in the area;

8.11.2.3.4.1.F, The existing quality of groundwater, ineluding other
sources of contaminztion and their cumulative impact on groundwater
quality;

8.11.2.3.4.1.G, The potential for health risks caused by human exposure

to waste constituents; . _
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&.11.2.3.
s

.2.j.4,1,H. The potential damage to wildlife, crops, vegetation,
and phy al s

ie tructures caused by exposure to waste constituents; and
8.11.2.5.8.1i.1. The persistence and permanence of the potential adverse
effects; and

&.11.2.5.4.1i, Potential adverse effects on hydraulieally connected
surface water quality, considering:

8§.11.2.j.4.11.4, The volume and physical and chemical characteristics
of the waste in the regulated unic;

8.11.2.j.4.11.B. The hydrogeological characteristics of the facility
and surrounding land;

dal

8.11.2.3.4.11.C, The quantity and gquality of groundwater and the
direction of groundwater flow;

8.11.2.3.4.11.D. The patterns of rainfall in the region;
8.11.2.3.4,1i.E. The proximity of the regulated unit to surface waters;

8.11.2.5.4.11,F. The current and future uses of surface waters in the
area and any wafer quality standards established for those surface
waters, : ‘

8.11.2.3.4.1i.G, The existing quality of surface water, including other
sources of contamination and the cumulative impact on surface water
quaiity;

8.11.2.3.4.11.5. The potential for health risks caused by human
gxposure to waste constituents;

8.11.2,3.4.11.I. The potentizl damage to wildlife, <crops, vegetation,
and physical structures caused by exposure to waste eonstltuents; and

8.11.2.3.4.11.J. The persistence and permanence of the potential
adverse effecis.

8.11.2.3.4,111, In making any determination under Section 8.11.2.3.4 of
these regulations coneerning the use of groundwater in the area around
the facility, the chief will consider any identification of underground
sources of drinking water and csxempted aquifers made under the West
Virginia A&dministrative Regulations, Water Resources Board, Series IX

{1983).
8.11.3. Monitoring, Testing, and Inspection.

8.11.3.a. During and immediately after construction or installation,
liners and cover systems must be inspected for uniformity, damage, and
imperfections (e.g., holes, cracks, thin spots, and foreign materizls).

8.11.3.a.71. Synthetic liners and covers (e.g., membranes, sheets, or
coztings) must be inspected to ensure tighi seams and joints and the
absence ¢f tears, punctures, or blisters,
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8.11.2.a.2. Soil-based and admized liners and covers must he tested for
compacetion density, molsture content, and permeability and Inspected
for imperfections iIncluding lenses, cracks, channels, root noles,
animal borings, or other structural nonuniformities thalt may cause an
increase in the permeabllity of the liner or cover.

B.11.2.2.3. Upen discovery of any imperfections, damage, or
nonunifermities, the repair of the liner must be completed prior to
placement of the wastes intp the landfill,

8.11.3.a.4. Any repair to the liner must be certified by a registered
professional engineer.

8.11.3.b. Wnile a landfill is in operation, it must be inspected weekly
and after storms to deftect evidencs of any of the following:

I_i)

8.11.3.b.1. Deterioration, walfunctions, or improper operation o
run-on and runoff control systems;

8.11.3.b.2. The presence of liquids in leak detection systems which
were installed to comply with Section 3.11.2 of these regulations;

8.11.3.p.3. Proper funetioning of wind dispersal contrcl systems, where
present; and B s

8.11.3.b.4. The presence of leachate in and proper functioning of
leachate colléction and removal systems, where present.

8.11.3.e. If liguid leaks into the leachate detection system, the owner
or operator must: . . )

8.11.3.¢c.1. Immediately notify the chief through the Division of Water
Resources' Emergency Notification Number 1-800-642-307L and follow with
written notification within seven (7) days of detecting the leak.

8.11.3.¢c.2. Within fifteen (15) days after detecting leak, submit tc
the chief & written report of the problem and corrective measures
taken. '

8.11.3.¢c.3. Within a period of time specified in the permit, remcve
accumilated liquid, repair or replace the liner which is leaking %o
prevent the migration of liguids through the liner, and oktain =2
certification from a registered professionzl engineer that, to the best
of his knowledge and opinion, the leak has bpeen stopped.

8.11.3.c.4. File a report including all technical drawings and
information detailing the repair or liner replacement work accomplished
immediately after repazirs are completed.

design and cperation that are necessary to ensure that the reguirements
of this section are satisfied. )

8.11.3.d. The chief will speeify in the permit all conditions for

8.11.4. Liner System Repairs; Contingency Plans.
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8.117.4.a. Whenever there is any indication of a possible failure of the
liner system, that system must be inspected in accordance with the
provisions of that system's evaluation and repair plan required by
Section 8.11.4.d of these regulations. Indications of pessiple fallure
of the liner system include at least liguid defected in the leachate
detection system, apparent or potential deterioration of the liner{s)
bzsed on observation or test samples cof the liner materials, any
misnandling of wastes placed in the landfill, and foreign objects in
the landfill.

8.11.4.0. Whenever there is a positive indleaticon of 2 failure of the
liner system, the landfill must be removed from service. Indications
of positive failure of the liner system include waste detected in the
leachate detection system or a breach (e.g., a2 hole, tear, crack, or
separation} in the liner system,

§.17.4.,¢c. If the landfill must be removed from service as required by
Section 8.11.4.b of these regulations, the owner or operator must:

8.11.4%.¢.1. Immedizately stop the addition of wastes intc the landfill.

8.11.4.¢c.2. Immediately ccntain any leakage which has occurred or Is
oceurring. : - : :

8,11.4,c.3. Immediately cause the leak to be stopped.

§.11.4.c.4, If

the leak cannot be stopped by any other mesans, remove
the waste from ©

h
he landfill.

8.11.4.c.5. Immediately notify the chief through the Division of Water
Resources'! Emergency Hotification Number 1-800-642-3074.

8.11.4.0.6. Within fifteen (15) days after detecting leak, submit to
the chief a written report of the preblem and corrective measures
taken.

8.11.4.d. &s part of the contingeney plan required in Section 8.4 of
these regulations, the owner or cperatcr musi specify:

8.11.4.d.1. & procedure for complying with the reguirements of Section
8.11.4.c of these regulations; and

8.11.4.d.2. & liner system evaluation and repair plan describing
testing and monitoring techniques; procedures to be followed to
avaluate the integrity of the liner system in the event of a possible
failure; a scnedule of actions te be taken in the event of a possible
failure; and a description of the repair techniaues to be used in the
event of leakage due to liner system faillure or deteriocration which
does not require the landfill to be removed from service..

8.11.4.2. No landfill that has been removed from service in accerdance
with Section §.11.4.k of these regulations may be restored Lo service
unless:

8.11.4.e.1. The liner system has been repaired; and
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§.11.4.2.2. The liner system has heen re-certified by a registered
profiessional engineer as meeting the design specifications approved in
the permit.

§.11.4.Ff. A landfill that has been removed from service in accordance
with Section 8.11.4.b of these regulations and that is not being
repaired must be closed in accordance with Section 8.11.11 of these

regulations,
8.11.4.g. Al1 wastes removed from the landfill must be managed as a

hazardous waste in compliance with all appliecable requirements. Any
polnt source discharge to waters of the State is subject te the

reguirements . of the State Water Pellution Control Act and all
regulations promulgated thereunder.

8.11.5, (Reserved).

8.11.6. (Reserved),

8.11.7. {(Reserved).

3.11.8. (Reserved).

8.11.9., (Reserved).

&8.11.1C¢. Surveying and Record Keeping.

The owner or operator of 2 landfill must maintalin the following 1tems
in  the operating record required under Section &.5.4 of these
regulations:

8.11.10.a. On a map, the exact location and dimensions, including depth
of each cell with respect Lo permanently surveyed reference points
established from USGS or USCG benchmarks; and

8.11.10.b. The contents by hazardous waste type and gquantity of each
cell and the approximzte locaftion and guantity of each hazardous waste
type within each cell,

8.11.11. Closure and Post-Closure.

8.11.11.a. At final closure of the landfill or upon closure of any
cell, the owner or operator nmust cover the landfill or cell with 2

final cover dasigred and construected to:

3.11.11.2.1. Frovide long-term minimization of migration of 1liguids
thirough the closed landfill;

8.11.11.2.2. Function with minimum maintenance;

m

8.11.11.a.3. Promote drainage and minimize erosion or abrasicn of the
cover;

8.11.17.a.4. Accommodate settling and subsidence so .that the cover's
integrity is malntained; and
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£.11.11.a.5. Have a permeability less than or equal £to the least
permeable component of the liner system or 1 x 10-7 em/sec whicnever
value is less. } }

8.71.71.b. During construction or installation, cover systems must be
inspected for uniformity, damage, and imperfections (e.g., holes,
cracks, thin spots, or foreign materials).

B.11.11.b.1. Synthetic covers (e.g., membranes, sheets, or coatings)
must be inspected to ensure tight seams and joints and the absence of
ftears, punctures, or blisters.

8.,11.11.0.2. Soil-based and admixed covers must be tested for
compaction density, moisture ceontent, and permeability and inspected
for imperfections ineluding lenses, craeks, chamnels, root holes,
animal borings, or other structural nenuniformities that may cause an
ingrease in the permeacility of the cover,

8.11.11.5.3. Upon discovery of any imperfections, damage, ar
nonuniformities, the repair of the cover must be completed before final
clogure 1s authorized. ;

8.11.11.b.4. Any repair to the cover system must be certified by an
independent registered professional engineer. ’

g.11.11.¢c. &fter final closure, the owner or operator must comply with
all post-closure requirements contained in Sections 3.6.7, 8.6.8, and
13 of these regulations including maintenance and moniteoring throughout
the post clesure pericd (specified in the permit under Section 8.6.7 of
these regulations). The owner or operator must:

8.11.11.c.7. Maintain the Integrity and effectivensss of the ~final
cover, including making repairs Lo the cover as necessary to correct
the effect of settling, subsidence, erosion, o other events, Any
repair to the cover system must be certified by a registered
professional engineer as meeting the design specifications approved In
the permit;

8.11.11.¢.2, Maintaln and monitor the lesachate detection system in
aceordance with Section 8.11.3 of these regulations where such a system
is present between double liner systems;

8.11.11.¢.3. Continue to operate the leachate collection and removal
gystem for the entire post-closure pericd and until leachate is no
longer detected;

8.11.11.¢.4. Maintain and monitor the groundwater monitoring system and
comply with all other applicable requirements of Section 8.13 of these
regulations;

8.11.11.¢.5. Erevent run-on and runoff from eroding or otherwise
damaging the final cover; and ’ )

8.11.11.¢c.6. Protect and maintain surveved benchmarks or reference
points used in complying with Section 8.11.10 of these regulaticns,

—s
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8.11.11.d. During the post-closure period, If liguid leaks 1into a
leachate detection system installed under Section 8.11.2 of these
regulations, the owner or operator must:

8.11.11.d4.1. Immediately netify the chisf through the Divisicn of Water
Resources' Emergency Notification Number 1-800-642-30T7U4 followed with
written notification within seven (7) days of detecting the lezk.

8.17.11.d.2. Within fifteen (15) days after detecting the leak, submit
toe the chief a written report of the problem and corrective measures
taken.

8.11.11.d.3. Begin remedial actions set forth in the contingency plan
specified in  the permit which shall at least inelude removing the
gecumulated liquid and begin corrective action to stop any leak and
minimize the potentizl of 2ossible groundwater contamination by some
means within the time period prescribed.

8.11.11.d.4. Manage as hazardous waste in  accordance with all
regulations governing the generation of such waste, the liquid removed
from the detecticn system unless the owner cr operator can demonstrate
otherwise,

8.11.11.4.5. Obtain 2 certification from a registered professional
engineser that to <the best of his knowledge and copinion, the leak has
peen stopped and that all necessary work and repalirs has been completed
to prevent or minimize any potential for groundwater contaminaticn.

8.11.12. (Reserved}.
8.11.13. Special Requirements for Ignitable or Reactive Waste.

8.11.13.a. Exzcept as provided in Section 8.11.13.5 of these
regulations, and in Seection B.11.17, ignitable or reactive waste must
not be placed in a landfill unless the waste 1s treated, rendered, or
mixed before or immediately after placement in 2 landfill s¢ that:

8.11.13.a2.1. The resulting waste, mixture, or dissclution of material
ne longer meéets the definition of ignitable ¢r reactive waste under
Section 3.3.2 or Section 3.3.% of these regulations; and

8.11.13.,a.2. Section 8.2.8.b of these regulations is complied with.

8.11.13.b. Non-liguid ignitable wastes in containers may be landfilled
without meeting the reguiremsnts of Secition 8.11.13.a of these
regulations, provided that the wastes zre dispesed of in such a way
that they are preotected from any material or condifions which may cause
them %o ignite. At a minimum, ignitable wastes must be disposed of in
non-lezking containers which are carefully handled and placed s5¢ as  to
aveld heat, sparks, rupture, or any other condition that mignt cause
ignition of the wastes; must he covered after placement with secil or
other noncombustible material to minimize the potentizl for ignition of
the wastes; and must not be disposed of in cells that contain or will
contain other wastes which may generate heat sufficient fto cause
ignition of the waste. :




West Virginiz Administrative Regulations _
Department of Naturazl Resources _ ‘ _ ]
Series 35, Emergency Rules ST B

8.11.14, Speeial Requirements for Incompatible HWastes.

Incompatible wastes, or incompatible wastes and other materials, (see
dppendix X of these regulations for examples] must not be placed in the
same landfill cell, unless Section 8.2.8.b of these regulations is
complied with.

8.11.15. Restrictions on Liquid Waste.

8.11.15.a. Bulk or noncontainerized liguid waste or waste containing
free liquids must not be placed in a landfill uniess:

8.11.15.a.1. The landfill has a liner and leachate collection and
removal system that meet tne requirements of Section 8.11.2 of these
regulations; or

8.11.15.a.2. Before disposal the liquid waste or waste containing free
liquids is treated, solidified and stabilized -- chemieally or
physically -- sc that free liquids zre no longer present,

8.11.15.b. Containers holding free ligquids must not be placed In a
landfill unless:

8.17.15.b.1. The container is very small, such as an ampule; and

8.11.15.b.2. The container is placed in an overpack drum (lab pack} as
defined in Section 8.11.17 of Lthese regulations and iIs disposed of in
accordance with Section 8.11.17 of these regulations.

8.11.16. Special Requirements for Containers,
Containers must be eitner:

8.11.16.a. At least mninty percent ({(§0%) full when placed in the
landfill; or -

8.11.16.p. Crushed, shredded, or similarly reduced Iin volume o the
maximum practical extent before burial in the landfill,

8.11.17. Disposal of Small Containers of Hazardous Waste in Over-Packed
Drums (Lab Packs).

N

Small containers of hazardous waste may be placed in a landfill if the
following requirements are met:

8.11.17.a. Hazardous waste must be packaged in non-leaking containers.
The inside containers must pe of a design and constructed of a material
that will not react dangercusly or otherwise with, be decomposed by, or
be ignited by the contained waste. The inside containers must be
tightly and securely sealed. The inside containers must be of the size
and type specified in the Department of Transportation (DOT} hazardous
materials regulations (49 C.F.R. Parts 173, 178, and 179), if those
regulations specify z particular inside container for the waste,

2.11.17.b., The inside containers must be packed in an open head DOT
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specification metal shipping container (49 C.F.R. Parts 178 and 179) of
no mere than 416 liter (110 gailon) capacity and surrounded by, at a2
minimum, & sufficient guantity of absorbent material fto completely
absord all of the liguid contents of the inside containers. The metal
outer container must be full after packing with inside containers and
absorbent material.

8.11.17.2. The absorpent matarial used must not be capakle of reacting
dangerously or otherwise with, being decomposed by, or beling Ignited by
the c¢ontents of the inside contzainers 1In accordance with Section
8.2.2.b of these regulations.

8.17.17.d. Incompatible wastes, as defined in Section 2 of these
regulations, must not be placed in the same outside contalner.

8.11.17.e Reactive wastes, other than cyanide or sulfide bearing wastes
as defined in Section 2.3.4.a.5 of these regulations must be treated or
renderad nonreactive prior to packaging in accordance with Sections
8.11.17.2 through 8.11.17.4d of thess regulations. Cyanide and sulfide
bearing reactive waste may be packed in accordance with Sections
8.11.17.a through 8.311.17.d of these regulations without first being
treated or rendered nonreactive.

8.11.18. Addition of New Wastes.

Prior to_ approval of a permit medification for the addifiion of wastes
not already =zuthorized 1In the permit, Gthe waste must be tested to
determine its compatibility with the waste(s) already present and with
the liner materials to determine if it will have anyv detrimental
effects (e.g., causes cracks, disselution, decreased mechanical
strength, or increassd permeability).

&.11.19. (Reserved}.

8.1%1.20. (Reserved).

8.11.21., {Reserved).

8.11.22. {Reserved).

8.11.23. (Reserved).

8,11,28. (Reserved).

.11.25. (Reserved).

.11.26. {(Reserved).

.11.27. (Reserved).

.11.28. (Reserved),

.11.29. (Reserved).

[SCT & R & (BN 6 6 B &' N & )

.11.30. (Reserved).
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8.11.31. {Reserved).
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B8.11.32.
8.11.33.
8.11.34.
8.11.35.
8.11.36.
8.11.37.
8.11.38.
8.11.39.
8.11.40.

{Reserved). ' ) .
(Raserved).
(Ressrved).
(Reserved).
(Reserved).
{Reserved).
{Regerved),
(Reserved).

{Reserved)}.

8.12. Land Treatment.

g8.12.1.

Applicability.

The regulations in this section =zpply to owners and operators of

facilities

ftreal or dispose of hazardous waste in land treatment

units, except as Section 8.1 of these regulations provides otherwiss.

8.12.2. Treatment Program.

8.12.2.a. &n owner or operator subject to Section 8.12 of thase
regulations must establish a land treatment program that 1s designed to

ensure

hazardous constituents placed in or on the treatment zons

are degraded, transformed, or immobilized within tne treatment =zone.

The chief

specify in the ~facility permit the elements of the

treatment program, including:

8.172.2.a.1. The wastes that are capable of being treated at the unit
based on a demonstration under Section 8.12.3 of these regulations;

8.12.2.a.2. Design measures and operating practices necessary to
maximize the success of degradation, fransformation, and immebilization

processes

in the treatment zone in accordance with Section &.12.4.2 of

these regiilations; and

8.12.2.a.3, Unsaturated zone monitoring ©provisions meeting the

requirements of Section 8.12.9 of these regulations.

&.12.2.b. The chief will specify in the facility permit the hazardous

constituents
this section.
Gppendix

that must be degraded, transformed, or immobilized under
Hazardous ccnstituents are constifuents Identified in
of these regulations that are reasonably expected to be

in, or derived from waste placed in or on fhe treatment zone.

8.12.2.c. The chief will specify the vertical and horizontal dimensions
of the treatment zone in the facility permit. The treatment zone Iis

the portion

the unsaturated zone below and inciuding the land

{0
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surface in which the owner or operator intends to maintain the
conditions necessary for effective degradation, transformation, or
immobilization of hazardous constituents. The meximum depth of the
treatment zone must be:

&.12.2.c.1, No more than 1.5 metsrs (5 feet) from the initial scil
surface; and

8.12.2.c.2. Mere than 1.5 meters (5 feet) above the seasonal high water
table.

8.12.3. Treatment Demonstration.

8.12.3.a. For each wasts that will be applied to the treatment zone,
the ouner ot operator must demonstrate, prior to application of the
waste, that hazardous constituents in the waste can be completely
degraded, transformed, or Iimmobilized in the treatment zone.
8.12.3.b., In making this demonstration, the owner or operator may use
field tests, laboratory analyses, avallable data, or, in the case of
existing units, operating data, If the owner or operator intends %o
conduct fleld tests or laboratory analyses in order £tc maks the
demenstration reguired under Section 8.12.3.2 of these regulations, hez
must obtain a treatment or disposal permit under Section 11 of these
regulations, The chief will specify in this permit the testing,
analytical, design, and operating regquirements (including the duration
of the tests and analyses and, In the case of ~field tests, the
horizontal and vertical dimensions of the treatment zone, meonitoring
procedures, closure, and clean-up activities) necessary to meet the
reguirements in Section 8.12.3.c of these regulations.

8.12.3.c. Any field test or laboratory analysis conducted in Section i
8.12.3.b of these regulations order to make a demonstration under
Section 8.12.3.2 of these regulations must:

8.12.3.c.1. Accurately simulate the characteristics and operating
conditions for the proposed land treatment unit including: :

8.12.3.c.1.1i. The characteristics of the waste (including the preasence
of Appendix VIII constituents);

8.12.3.c.7.1i. The climate in the area;
8.12.3.¢.1.1ii. The topography of the surrounding area;

8.12.3.e¢.1.iv. The characteristies of the scil in the treatment zone
{including depth); and

8.12.3.c.1.v. The operating practices to be used at the unit.
8.12.3.¢.2. Be likely te show that hazardous constituents in the waste
to be tested wWill be completely degraded, transformed, or immobilized

in the treatment zone of the proposed land treatment unit; and

8.12.3.c.3. Be conducted in a manner that protects human nealth and the
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environment considering:
8.12.3.¢.3.1. The characteristics of the waste to be tested;

8.12.3.¢.3.11. The operating and monitoring measures taken during the
course of the test;

8.12.3.e.11ii. The duration of the test;
8.12.3.¢.3.1iv. The velume of waste used in the test; and

8.12.3.¢.v. In the case of field tests, the potential for migration of
hazardous constituents to groundwater or surface water.

8.12.4. Design and Operating Requirements,

The chief will specify In the facility permit how the owner or cperator
will design, construct, operate, and maintain the land treatment unit
in compliance with this section.

8.12.4.a. The owner and opergtor must design, construct, operate, and
maintain the unit to maximize the degradation, transformation, and
immobilization of hazardous constituents in the treatment 2zone. The
owner or operator must design, construct, operate, and maintain the
unit in accord with all design and ¢perating conditions that were used
in the treatment demonstiration under Section 8.712.2 of these
regulations. A&f a minimum, the chief will specify the following in the
facility permit:

8.12.4.a.1. The rate and method of waste application to the treatment
zone; :

8.12.4.a.2. Measures to control soil pH;

8.12.4.a.3. Measures to enhance microbial or chemiecal reactions (e.g.,
fertilization or tilling); and

8.12.4.a.4, Measures to control the moisture content of the treatment
zZonea.

&.12.4.b. The owner or operator must design, construct, operate, and
maintain the treatment zone to minimize runoff of hazardous
constituents during the active life of the land treatment unit.

&.12.4.¢. The owner or operatcr must design, construct, operate, and
maintain a run-on control system capable of preventing flcw onto the
treatment zone during peak discharge from at least a 24d-hour, 25-year
storm.

8.12.4.d. The owmer or operator must design, construet, operate, and
maintain a runcff management system to collect and control at least the
Water volume resulting from a 24-hour, 25-year storm.

8.12.4.e. Collection and holding facilities (e.g., tanks or basins}
assocliated wWith run-on and runcff control systems must be emptied or
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otherwise managed expeditiously after storms £to maintain the design
capacity of the system.

§.12.4.f. If the treatment zone contains particulate matter which may
be subject to wind dispersal, the cwner or operator must manage the
unit fto control wind dispersal.

8.12.4.g. The cwner or operator must manage the unit to centrol the
wind dispersal of aercsols/vapors during waste application.

8.12.4.h. The ouner or operator must inspset the unit weekly and after
any precipitation event to detect evidence of:

8.12.4.h.1. Deterioration, malfunctions, or improper operaticn of run-
on and runoff cecntreol systems; and

8.12.4.h.2. Improper functicning of wind dispersal control measures. .
8.12.5. (Reserved).

8.12.%. (Reserved).

8.12.7. Food Chain Crops.

The chief may allow the growth of food chain crops in or on the
treatment zone only if the owner or cperator satisfies the ceonditions
of this section. The chief will specify in the <facility permit the
specific food chain crops which may be grown.

8.12.7.2.1. The owner or operator must demonsirate that there is no
substantial risk to human health caused by the growth of such crops in
or on the treztment zone by demonstrating, pricr to the planting of
such c¢rops, that hazardous constituents other than cadmium:

§.12.7.a.1.i. Will not be transferred to the food or feed portions .of
the crop by plant uptake or direct contact, and will not otherwise be
ingested by food chain animals (e.g., by grazing); or

8.12.7.a.1.11. Will not occur in greater concentrations in or on the
foocd or feed portions of crops grown on the treatment zone than in or
identical portions of the same crops grown on untreated scils under
similar conditions in the same region.

8.12.7.a.2. The owner or operabtor must make the demonstration reguired
under this paragraph prior fo the planting of creps at the facility for
all econstiiuents identified in Appendix VIII of these regulafiions that
are reasonably expected to be in, or derived frem, waste placed. in or
on the treatment zone.

8.12.7.a.3. In making a demonstration under this paragraph, the owner,
or operator may use fisld tests, greenhouse studies, available data,
or, in the case of existing units, operating data, and must;

§.12.7.a.3.1. Base the demonstration on conditions similar to <tnose
present in the treatment zone, including soil characteristics {e.g., pH

_a
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or cation exchange capacity), specific wastes, application rates,
applicaticn methods, and crops Lo e groun; and

8.12.7.a.3.ii. Deseribe the procedures used in conducting any tests,
including the sample selection eriterla, sample size, analytieal
methods, and statistiecal procedures,

8.12.7.a.4. If the owner or operator intends to conduct field tests or

greenhouse studies in order to make the demonstration required under

this paragraph, he must obtain a permit for condueting such activities.
[=4 }

8.12.7.b. The owner or operator must comply with the following
conditions if cadmium is contained in wastes applied to the treatment
zZone.:

8.12.7.b.1.1. The pH of the waste and scil mixture must be 6.5 or
greater at the time of each waste application, except for waste
containing cadmium at concentrations of 2 mg/kg (dry weight} or less;.

8.12.7.b.1.1ii. The annual application from cadmium from waste must not
exceed OC.UL4 1Ibs/zere on land used for preduction of tobacco, leafy
vegetables, or root crops grown for human consumption. For other food
chain crops, the annual cadmium application rate must not excsed:

Annual Cd
Applieation Rate
Time Period : lbs/acre
Present to June 30, 1984 1.78
July 1, 1984 to December 31, 1986 1,11
Beginning January 1, 1987 _ _ o.uy

8.12.7.b.1.11i. The cumulative application of cadmium from waste must
not exceed 4.U6 Ibs/acre if the waste and soil mixture has z pH of less
than £.5; and ’ i ' : o

8.12.7.b.1.1v, If the waste and soil mixture has a pH of 6.5 or greater
or 1s maintained at a pH of 6.5 or greater during crop growth, the
cumulative application of cadmium from waste must not exceed: L L
lbs/acre if _soil cation sexchange capacity (CEC} is less than 5
meq/100g; 8.92 lbs/acre il soil CEC is 5-15 meg/100g; and 17.84
lbs/acre if soill CEC is greater fthnan 15 meq/i00g; or

8.12,7.b.2.1, A&nimal feed must be the only food chain crop produced;

8.12.7.b.2.1i. The pH of the waste and soil mixture must be 6.5 or
greater at the time of waste application or at the time the crop is
planted, whichever ccecurs later, and this pH level must be maintained
whenever food chain crops are grown;

8.12.7.b.2.11i. There must be an operating plan which demonstrates how
the animal feed will be distributed to preclude ingsstion by humans.
The operating plan must describe the measures to be taken to safeguard
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against possible health hazards from cadmium entering the focd chain,
which may result from alternative land uses; and

8.12.7.b.2.1iv. Future property owners must be notified by a stipulation
in the land record cr property deed which states that the property has
received waste at high cadmium application rates and that food chain
crops must not be grown exeept In compliance with Seection 8.72.7.0.2 of
these regulations,

8.12.8. (Reserved).
8.12.9. Unsaturated Zone Monitoring.

An owner or operator subject to Section 8.12.9 of these regulations
must establish an unsaturated zone monitoring program to discharge the
foliowing responsibilities:

8.12.9.a. The cwner or operator must monitor the soii and soil-pore
liquid to determine whether nazardeus constituents migrate cut of the
treatment zone.

8.12.9.a.1. The chief will specify the hazardous constituents to be
monitered in. the facility permit. The hazardous. constituents to be
menitored are those specified under Section 8.12.2 of these
regulations.

8.12.9.a.2. The chief may require monitoring for principal hazardous
censtituents (PHCs) in lieu of the constituents specified under Section
8.12.2.» of these regulaticns, PHCs are hazardous constituents
contained in the wastes to be applied at the unit that -are the most
difficult to treat considering the combined effects of degradation,
transformation, and immoblilization. The chief will establish PHCs if
he finds, based on waste analyses, treatment demonstrations, or other
data, that effeciive degradation, transformation, or immobilization of
the PHCs will assure treatment te at least equivalent levels for the
other hazardous constituents in the wastes.

8.12.9.b. The owner or operator must install an unsaturated zone
monitering system that includes soil monitoring using soil cores and
soll-pore liguid monitoring using devices such a lysimeters. The
unsazturafted 2zone monitoring system must gonsist of a sufficient number
of sampling points at appropriate locations and depths to yield samples
that:

8.12.9.b.1. Represent the quality of background soil-pore  liquid
quality and Lthe chemical make-up of scil that has not been affected by
leakage from the treatment zone; and

8.12.9.b.2., Indicate the quality of soil pore liquid and fthe chemical
make-up of the szoil below the Lreatment zone,

8.12.9.c. The owner or operator must establish a background value for
each hazardous constitusnt to be monitored under 3ection 8.12.9.a of
these regulations. The permit will specify the background valuss Dov
gach constituent or specify the procedures to be used te calculate the

-
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packground values.

8.72.9.¢.1. The background soil values may be based on a one-time
sampling at a backgreound plot having characteristics similar to those
cf the treatment zone,

8.12.9.¢.2. Background soil pore liquid values must be bassed on at
least quarterly sampling for one year at a background plot having
characteristics similar to those of the treatment zons.

8.12.9.¢.3. The owner or operator must ezpress all background values in
a form necessary for the determination of statistically significant
increases under Section 8.12.9.f of these regulations.

8.12.9.c.4, In tzking samples used in the determination of ail
background values, the cwner or cperator must use an unsaburated zone
monitoring system that complies with Section 8.12.9.b.1 of these
regulations.

8.12.9.d. The owner or operator must conduct soil monitoring and soil-
pore liquid menitoring immediately bhelow the treatment zone. The chief
Wwill specify the frequency and timing of scil and soll-pore ligquid
monitering in the facility permit after considering the freguency,
timing, and rate of waste application and the scill permeability., The
cwier or operdtor must express the results of soll and soil-peore liquid
monitoring in a form necessary for the determination of statistically
significant increases under Section 8.12.9.f of these regulations.

8.12.9.e. The owner or operator must use consistent sampling and
analysis porodedures that are designed to ensure sampling results that
provide a reliable indication of soill-pore 1liquid quality and the
chemical make-up of the soil below the freatment zone. At & minimum,
the owner or operator must implement procedures and techniques for:

8.12.9.e.1. Sample collection;

8.12.9.e.2. Sample preservation and shipment;
8.12.9.e.2, Analytical procedures; and
8.12.9.e.4. Chain of custody control,

8.12.9.f. The owner or operator must determine whether there is a
statistically significant change over bacskground values for any
hazardeous constituent tc be monitored under Section 8.12.9.2 of these
regulations below the firesatment =zone each time he conducts soil

menitoring and soil-pore liguid monitoring under Section 8.12.9.d of
these regulations.

8.12.9.f.1. In determining whether a statistically significant increase
has oeccurred, the owner or operator must compare the value of each
constituent, as determined under Section 8.12.9.d of these regulations,
to the background value for that constituent according to the
statistieal progedure specified in the fasility permit under this

paragrapn,
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§.12.9.f.2. The owner or operator must defermine whether there has been
2 statistically significant increase below the treatment zone within a
reasonzble time period after completion of sampling. The chief will
specify that the time pericd in the falcllty permit after considering
the complexity of the statisticael test and the availability of
laboratory facilities to perform the analysis of so0il and sclil-pore
liguid samples.

8.12,9.f.3. The owner or operator must determine whether there is a
statistically significant increase below the treatment zone using a
statisticgl procedure that provides  reasonzble  confidence that
migration from the treatment zone will be identified. The chief will
specify a statistical procedure in the facility permit that he finds:

8.12.6.f.3.1, Is appropriate for the distribution of the data used %o
estaplish background values; and

8.12.9.f.3.1i. Provides a reasonable balance between the probability of
falsely identifying  migration from the treatment =zone and the
probability of failing to identify real migration from the treatment
zone.

8.12.%3.g. If the owner cor operator determines, pursuant to 3ection
8§.12.9.f orf these regulations, that there is a stabtistically
significant increase of hazardous constituents below the treatment
zone, he must:

8.12.9.g.1. Notify the chief of this finding in writing within seven
(7) days. The notification must indicate what constituents have shown
statistically significant increases.

8.12.9.g.2. Within forty-five (45) days, submit to the chief an
application for a permit modification to modify the operating practices
at the facility in order to maximize the success of degradation,
transformation, or immobilization processes in the treatment zone.

8.12.9.h. If the cwner or operator determines, pursuant feo Section
8.12.9.f of | tnese regulations, that there 1s a statistically
significant increase of hazardous constituents below the treatment
zone, he may demonstrate that the increase resulted form an error in
sampling, analysis, or evaluation. While the owner or operator may
make a demonstration under this paragraph in addition to, or in lieu
of, submitting a permit modification application under  Section
8§.12.9.g.2 of these regulations, he is not rellieved of the requirement
to submit a permit modification epplication within the time specified
in Section B8.12.9.g.2 of these regulaticns unless the demonstration
made under this paragraph successfully shows that the increase resulted
from an error in sampling, analysis, or evaluation. In making a
demenstration under this paragraph, the owner or operafor must:

8.12.9.n.1. Notify the chief in writing within seven (7) days of
determining a statistiecally significant increase beloW the treztment
zone that he intends to makes a determination under this paragraph;

8.12.9.h.2. Within forty-five (45) days, submit a report to the chiefl
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demonstrating that the increase resulted from error in sampling,
anzlysis, or evaluation;

8.72.9.h.3. Within forty-five (L5) days, submit to the chief an
application for a permit modification to make any appropriate changes
to the unsaturated zone monitoring program at the facility; and

8.72.9.h.4. Continue to monitor in acecord with the unsaturated zone
menitoring program established under this ssction.

8.12.10. Record Keeping.

The owner or operator must include hazardous waste application dates
and rates in the cperating record requirad under Section 3.5.4 of thess
regulations.

8.12.11, Closure and Post-Closure Care.
8.12.17.a. During the closure period the owner or cperator must:

8.12.71.a.7. Continue all operations (including pH control) necessary
Lo maximize degradation, transformaticn, or immebilization of hazardous
constituents within the treatment =zone as reguired under Section
8.12.4.2 of these regulations, except to the extent such measure are
inconsistent with Sectfopm 8.12.11.a.8 of these regulations;

8.12.71.a.2. Continue 211 operations in the treatment zone to minimize
runoff of hazardous constituents as required under Section 8.12.4.b of
these regulations;

8.12.11.2.3. Maintain the run-on control system required under Szction
8.12.4.c of these regulations;

8.12.11.a.4. Maintain the runcff management system réquired under
Section 8.12.4.d of these regulations;

8.12.11.a.5. Control wind dispersal of hazardous waste if required
under Section 8.12.4.7 of these regulaticns;

8.12.11.a.6. Continue to comply with any prohibitions or conditions
concerning growth of food c¢hain crops under Section 8.12.7 of these

regulations;

8.12.117.a.7. Continue unsaturated zone monitoring in compliance with
Section 8.12.9 of these regulations, except  that soil-pore liguid
monitoring may be terminated ninety (S0} days after the last
gpplication of waste Lo the treatment zone; and

8.12.717.a.8. Establish a vegetative cover on the portion cof the
facility being closed at such time that the cover will not
substantially impede degradation, transformation, or immobilization of
hazardous constituents in the treatment zone. The vegetative cover
must be capable of maintaining growth without eztensive maintenance,

8.12.11.b. For the purpose of complying with Section B8.6.6 of these
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regulations, when closure is completed the owner or opeérator may submit
Lo the c¢hief certification by an independent qualified soll scientist,
in lieu of an 'independent registered professional engineer, that the
fzacility has been closed in accordance with the specifications in the
approved clesure plan,

8.12.11.c. During the post-closure care period the owner or operater
must:

8.12.17.c.1. Continue all cperations (including pH control) necessary
t¢ enhance degradation and transformation and sustain immobilization of
hazardous constituents in the treatment zone te the extent that such
measures are consistent with other post-closure care activities;

8.12.11.¢.2. Maintain a vegetative cover over closed portions of the
facility;

8.12.11.¢.3. Maintain the run-on contrcl system required under Section
8.12.4.¢c of thess regulations;

§.12.11.c.4. Maintain the runoff management system reguired under
Section 8.12.4.d of these regulations;

8.12.11.¢.5. Control wind dispersal of hazardous waste 1f required
under Secticn 8.12.L4.7 of these regulations;

B8.12.11.c.6., Continue to comply with any prohibitions or conditions
concerning growth of . food chain crops under Section 8.12.7 of these
regulations; and

8.12.11.¢c.7. Continue unsaturated zone monitoring in compliance with
Section 8.12.9 of these regulations except that solil-pere liquid
monitoering may be . terminated ninety {(90) days after the last
application of waste to the treatment zone.

8.12.11.d. The owner or operator is not subject to regulation under
Section 8.12.11.a.8 and 8.12.11.c of these regulations if the chief
finds that the level of hazardous constituents in the treatment zone
soil does not exceed the background value of those constituents by an
amount that 1s statistieally significant when using the test spegified
in Section 8.12.11.d4.3 of these regulations. The owner or operator may
submift such a demonstration to the chief or at any time during the
closure or post closure care periods. For the purposes of this
paragraph:

§.12.11.d.1. The owner or operator must establish background soil
values and determine whether there 13 a statistiecally significant
increase over those values for all hazardous constituents speciiied .in
the facility permit under Secticn 8.12.2.b of these regulations.

8.12.11.d.1.1. Background soil wvalues may bz based on a one-time
sampling of a background plot having characteristics similar to those
of the treatment zone. : T '

8.12.11.d.1.1i. The owner or cperator must express ~background values
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and wvalues for hazardous constituenis in the treatment zone in a form
necessary for the determination of statistically significant incresases
under Section B8.12.11.4.3 of these regulations.

2.12.11.d.2. In taking samples used in the determination of background
and treatment zone values, the owner or operator must take samples at a
sufficient number of sampling points and at appropriate locations and
depths to yield samples that represent the chemical make-up of soll
that has not been affected by leakage from the treatment zone and the
scil within the treatmeni zone, respeetively.

8.12.11.4.3. In determining whether a sfatistiecally significant
increase has occurrad, the owner or operator must compare the valus of
ezach constituent in the treatment zone to the background value for that
constituent using a statistical procedure that provides rezasonable
confidence that constituent presence in the treatment zene will be
identified. The owner or operator must use a statistliecal procedure
that:

8.12.11.4.3.1. Is appropriate for the distribution of the data used to
establish background values; and

8.12.11.4.3.11i. Provides a reascnable balance between the probability
of falsely identifying hazardous constituent presence in the treatment
zone and the probability of faliing te identify real presence in the
Lreatment zone.

g.12.11.2. The covwner or operator is not subject Lo regulation under
Section 8,13 of these regulations if the chief finds that the owner or
operator satisfiss Section 8.12.71.d of these regulations and Iif
unsaturated =zone monitoring under Section §.12.9 of these regulations
indicates that hazardous constituents have net migrated beyond the
treatment zone during the active life of the land treatment unit.

§.12.12. 3pecial Requirements for Ignitable or Reactive Waste.

The owner or operator must not apply ignitable or reactive waste to tne
treatment zone unless:

8.12.12.a. The waste 1s immediately incorporatad into the soil so thatb:
8.12.12.a.1. The resulting waste, mizture, or dissclution of material
no longer meets the definition of ignitable c¢r reactive waste under
Secition 3.3.2 or Section 2.3.4 of these regulations; and

8.72.12.a.2. Section 8.2.8.b of these regulations is complied with, or

8.12.12.b. The waste 1s managed in such a way that i1t is protected from
any materizl or conditions which may cause it to ignite or react.

8.12.13. Special Requirements for Incompatible Wastes.
The owner or operator must not place incompatible wastes, or

incompatible wastes and other materials (see Appendix X for examples),
in or on the same treatment zone, unless 3ection 8.2.8.o of these
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regulations 1s complled with.

8.12.14. {Resgerved).

8.12.15. (Reserved).

8.12.16. (Reserved}.

8.12.17. (Reserved}.

§.12.18. (Reserved}.

8.12.1G. (Reserved;.

8.12.20. (Reserved).

8.12.21. (Reserved).

8.12.22. (Reserved).

8.12.23. (Reserved).

8.12.24, (Resgerved).

8.12.25. (Reserved).

8.12.26. {Resesrved).

8.12.27. (Reserved).

8.12.28. {Reserved).

8.12.29. (Reserved).

8.12.30. (Reserved).

8.13. Groundwater Protection.

8.13.1. Applicability.

8.13.1.a. Except as provided in Section 8.13.7.b of these regulations,
the regulations in Section 8.13 of these regulations apply to owners
and operators of facilities that treat, store, or dispose ¢f hazardous
waste in surface Impoundments, waste piles, land treatment units, or
landfills. The owner or operator must satisfy the requirements of
Section 8.13 of these regulations for all wastes (or constituents
thereof) contained in any such waste management unit at the facllity
that receives hazardous waste after the effective date of Section 8.13
of these regulations (hereinafter referred to as a 'regulated unit").
iny waste or waste constituent migrating beyond the waste management
srea under Section §.13.5.h of these regulaticns 1s assumed to
originate from a regulzfed unit unless the chiel finds that such waste

or waste constituent originated from another source.

8.13.1.b. The owner or operator is not subjeect ©o regulation under
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Section 8.13 of these regulations if:
8.13.1.b.7. He is exempted under 3ecticn 8.1 of these regulations:

8.13.1.b.2. He designs and cperates a pile in compliance with Section
8.10.1.¢c of these regulations;

8.13.1.0.3. The chief finds, pursuant tc Section &8.12.11.d of these
regulations, that the treatment zone of a land treatment unit dees not
contain  concentrations of hazardeus constituents that are above
background  levels cf those constituents by an amount that is
statistically significant, and if an unsaturated =zZone monitoring
program meeting the requirements of Section §8.12.3 of thess regulations
has not shown a statisticslly significant increase in hazardous
constituents below the treatment zone during the cperating life of the
unit, An  exemption under this paragraph c¢an only relieve an owner or
operator of responsibility to meet the reguirements of Section 8.13 of
these regulations during the post closure care period.

8.13.7.¢. The regulations under Section 8.13 of these regulaticns apply
during the =active Life of the regulated unit {including the closure
pericd}, After closure of the regulated unit, the regulations in
Section 8,13 of these regulations:

§.13.1.2¢.7. Do not apply if all waste, waste residues, contaminated
containment system components, and contaminated subsoils are removed or
decontaminated at closure;

I

o

8.13.1.c.2. Apply during the post closure period under Section 8.6.7 of
these regulations in all other cases.

8.73.2. Regquired Programs.

8.13.2.a. Cwners and operators subieet to Section 8,13 of these
regulations must conduct a menitering and corrective acticon program as
fellows:. '

8.13.2.a.1. Whenaver the Water Rescurces Board's CGroundwater Protection
Standard Regulations, Series VII, Section 1 is exceedad, the owner or
operator must institute a corrective action preogram under Section
8.13.9 of these regulations;

8.13.2.a.2. In all other cases, the owner or operator must institute a
groundwater monltoring program under Section 8.13.8 of these
regulations.

&.13.2.b. In order to prevent potential adverse effects on human health
and the environment that might occur before final administrative action
on a permit medification application to incorporate such a program
could be taken, the owWner or operator must institute esach of these
programs when they are required under Section 8.13.2.a of these
regulaticns. The owner c¢r operator must specify In the permit
application the specific elements of the groundwater monitoring system
and the elements of the corrective action program ildentified in Section
§.13.2.2 of these regulations. These will be included in the permit
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application as c¢eontingency plans and shall be acceompanied by an
engineering feasibility plan for the corrective action program. The
corrective action program must, at a minimum, include the following
information:

8.13.2.0.1. A desceription of gorrective actions that will achieve
compliancee with the Water Resources Board's Groundwater Protection
Standard Regulation, Series VII, Section 1; and

§.13.2.b.2. A plan for a groundwater monitoring preogram that will

demonstrate the effectiveness of the corrective action. Such .a
groundwater monitoring program may 2é based on a groundwater ronitoring
program developed to meet che requlrements of Section 8. 13 8 these
regulations. )

8.13.3. (Reserved).
§.13.4. Hazardous Constituents.

The chief will specify In the permit the hazardous constituents to
which the Water Rescurces Board's Groundwater Protection Standard
Regulation, Series VII, Section 1 applies. Hazardous constituents are
constituents identified in Appendix VIII of these regulations or
constituents that caused the director to iist the hazardous waste in
Section 3.4 of these regulations or constituents listed in Table II of
these regulations, that are reascnably expected to b2 in or derived
from waste contained in =z regulated unit or that have been detected in
groundwater in the uppermost aguifer underlying a regulated unit.

8.13.5. Point of Compliance.

8.13.5.4. The chief will specify in the permit the point of compliance
at which the Water Resources Board's Groundwater Protection Standard
Regulation, 3Series VII, Section 1 applies and at which monitoring must
be conducted. The point of compliance is a vertical surface located at
the hydraulieally downgradient limit of the waste management area that
extends through the uppermost agquifer underlying the regulated unit or
as the chief specifies in the permit.

8.13.5.b. The waste management area is the limit projected inthe
horizontal plan o the area on which wasté will be placed during the
active life of a regulated unit.

8.13.5.5.7. The waste management area includes horizontal space taken
up by any liner, dike, or other barrier designed to contaln waste in a
regulzated unit.

8.13.5.b.2. If the facility contains more than one regulated unit, the
waste management area may be proposed in the permit zpplication to be
described by an imaginary line clroumscribing the several regulated
units. The chief will determine whether such a proposal iz acceptable
based cn the distance between the regulated units and  the wastes
contained in each unit.

.13.6. Compliance Period.




West Virginia Administrative Regulations
Depariment of Natural Resources
Series 35, Emergency Rules .

8.13.6.a. The compliance period is the active life of the waste
management area, the closure perioed and the post closure period.

8.13.6.b. The compliance period begins when the owner or operator
initiates a groundwater monitoring program mesting the requirements of
Section 8.13.8 of these regulations.

8.13.6.¢c. If the owner or operator is engaged in a corrective action
program at the end of the compliance period specified in Section
8.13.6.a of these regulations, the compliance period is extended until
the owner cor cperator can demonstrate that the Water Rescurces Board's
Groundwater Protection Standard Regulation, Series VII, Section 1 has
not been exceeded for a periocd of three (3) consecutive years.

8.13.7. Groundwater Monitoring System Regquirements.

The ovmer or operator must comply with the following reguirements for
any groundwater monitoring program;

8.13.7.2. The groundwater monitoring system must consist of a
sufficient number of wells installed at appropriate locations and depth
to yield groundwater samples from the uppermost aguifier that:

8.13.7.a.1. Represent the quality of background groundwater <that has
not heen affected by leakage from the regulated unit; and

8.13.7.2.2. Represent the -quality of groundwater passing the pocint of
compliance, : ]

8.12.7.b. Well construction must mest the following standards:

8.13.7.b.7. Wells must be cased in a manner that maintains the
integrity cf the monitoring well bore hole;

8.13.7.b.2. Wells must be scresned and packed with sand or gravel
throughout the total vertfical distance of the uppermost aquifer except
as provided under Section 8.13.7.c of these regulations. The secreened
interval of an individual well should not exceed twenty {20) fest
(screened intervals greater than twenty (20) feet may be permitited if
the ovner or operator can successfully demonstrate that the proposed
interval will provide representative samples; such demonstration must
be based on specific hydrogeologic conditions at the facility). In
order to meet these reguiremsnts for sereensd intervals, nested wells
or wall clusters may be needed; -

8.13.7.0.3. Screening shall be designed to prevent the introduction of
sediment, yet allow optimum entrance velocity for water;

8.13.7.b.4. Screens and casing must be constructed of materials that
are strong enough fo prevent collapse and must be nonreactive, non-
synergistic and noncatalytic o the hazardous constituents being
monitored; .

3.13.7.5.5. The annular space (i.e., the space batween the bore hole
wall and the well casing) above the sampling depth must be sealed to
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prevent contamination of samples and groundwater by entrance of
materials from the surface; and

8.13.7.0.6. The wells must be installed, constructed, and maintained
using the best availakle techniques which will provide compliance with
this section.

8.13.7.¢. In locations where multiple formations comprise the uppermost
aquifer the owner or operator must establish a2 groundwater monitoring
system that isolates each stratum containing water and allows for
separate sampling of each stratum containing water.

8.13.7.d. If a faeility conbazins more than one regulated unit, separate
groundwater monitoring systems may not be required for each regulated
unit provided that provisions for sampling the groundwater in the
uppermost aquifer will enable detection and measurement at the point of
compliance of hazardous constituents from the regulated units that have
entered the groundwater In the uppermost aquifer, Regquests to use such
a monitoring system must be submitted iIn the permit application as
required under Section 8.132.5.b.2 of thérse regulations.

8.13.8. Groundwater Monitoring Program.

&r ocuwner or operator required to establish a groundwater monitering
program must, 2t & minimum, discharge the following responsibilities:

8.13.8.a. General requirements:

8.13.8.a.1. The owner or operator must moniter for indicator parameters
(e.g., pH, specific conductance, total organic carbon, or total organic
halogen}, hazardous  constituents under Section 8.13.4 of <these
regulations or reaction groduets or both that provide a reliable
indication of the presence of hazardous constituents in groundwater.
The chief will specify the monitoring parameters ({i.e., indicator
parameters or reaction products or both) and constituents to be
moniteored in the permit, after considering the following factors:

8.12.8.a.1.1i. The types, quantities, and concentrations of hazardous
constituents in wastes managed at the regulated unit;

8.13.8.a.1.1i. The mobility, stability, and persistence of hazardous
constituents or their reaction products in the unsaturated zone beneath
the waste management area;

8.13.8.a.1.1ii. The detectability of indiecater parameters, hazardous
congtituents, and reaction products in groundwater; and

8.13.8.a.1.1v. The concentrations and coefficients of variation of
proposed monltoring parameters of hazardous constituents in  the
background groundwater,

3.13.8.a.2. The cwner or operator must install 2 groundwater monitoring
system at the point o©f compliance under Section B8.13.5 of these
regulations. The groundwater monitoring system must comply with
Section 8.13.7 of these regulations. =~ )
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8.13.8.2.3. The groundwater menitoring program must include consistent
sampling and analysis procedures that are designed to ensure monitoring
results that provide a reliable indication of groundwater guality below
the waste management area; . 4t 2 minimum the program must include

procedures and techniques for:

8.13.8.2.3.1i. Sample collection;

8.13.8.2.3.1ii. Sample preservation and shipment;
§.13.8.a.3.1ii. &nalytical procedures; and
3.13.8.a.3.1iv. Chain of tustody control.’

8.13.8.a.4. The groundwater monitoring program must include sampling
and analytical methods that are appropriate for groundwater sampling
and that accurately measure hazardous constituents iIn groundwater
samples. Recommended methods include those outlined in 40 C,F.R., Part
136. The proposed sampling and analytical metheds must be approved by
the chief and upon approval, become a condition of the hazardous waste
management permit.

8.13.8.a.5. The cuwner or operator must determine the groundwater flow
rate and direction in the uppermost aquifer at least annually and
determine transmisgsibility during initial sampling or initial well
development,

8.12.8.a.6. The groundwater monitoring program must include a
determination ~of the static water level and groundwater surface
elevation each time groundwater is sampled.

8.13.8.a.7. If the ounsr or operator determines ~ that the groundwater
menitering program no  longer satisfies the requirements of this
section, he must, within ninety (90)._days, submit an application for a
permit modification to make any appropriate changes to the program.

8.13.8.2.8. The owner or operator must assure that monitoring and
corrective action measures necessary Lo achieve compliance with the
Water Resources Beard's Groundwater Protection 3tandard Regulation,
Series VII, Section 1 are taken during the term of the permit.

8.13.8.2.9. The groundwater monitoring wells must be sampled to allow
detection of density separated hazardous constituents or meonitoring
parameters which may esczape from the regulated unit.
8.13.8.b. Establishing water quality concentrations:
8.13.8.b.1. The groundwater monitoring program must  establish
background groundwater quality concentrations for esach of the hazardous

constituents or monitoring parzmeters specified in the permit.

3.13.8.b.1.i. The background concentration for a hazardous constituent
must be based on data from upgradisnt wells,

8.13.8.b.1.11. Samples shall be obtained from upgradient well(s) each
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time downgradient wells are sampled. Downgradient conecentrations of
hazardous constituents or meonitoring parameters shall be compared wWith
upgradient cocncentrations to determing whether the upgradient
baeckeground conecentrations have been exceeded,

8.13.8.b.1.1ii. In comparing concentrations of hazardous constituents
or menitoring parameters =zt the point of compliznce with background
concentrations, +the owner or operator shall uses the hackground
concentration wvalues for the current guarter. At  leas% four (4)
background concentration values collected as reguired under Section
8.12.8.5.1.v of these regulaticns must be used when utilizing the
statistical test outlined in Section 8.13.8.c of these regulations.

3.13.8.b.1.1iv. The cuner or operator may propose to the chief to use
background coneentrations of hazardous constituents or monitoring
parameters based on sampling of wells that are not upgradient from the
waste management area where sampling at other wells will provide values
that are as representative or more representative than those provided
by the upgradient wells or in situations where the owner or operator
cannot define or locate. an upgradient well due to adverse hydrogeclogic
conditions, =~ The owner or operator must submit the details of such a
proposal to the chief for his approval., The reasons for the proposal
to utilize wells that =are not upgradient must be included with the
croposal.

2.13.8.b.1.v. In developing the data. base used tc determine a
background concentration for each monitoring parameter or hazardous
constituent, the cwner or cperator must take a minimum of four (4)
samples from each well and a minimum of four (4) samples from the
entire system used to determine background groundwater gquality, each
time the system is sampled.

8.13.8.b.2. The owner or cperator must determine .the concentration of
each hazardous constituent and monitoring parameter at esach monitoring
well a2t the point of compliance and each upgradient well at least
quarterly during the comnliance period. Intervals between sampling and
the frequency of sampling wlll be specified in the permit. The owner
or cperator must express the concentrations of each hazardous
constituent and monitoring parameter zt each monitoring well in = form
nzcessary for the determination of s?at1stlcally SLgnlflcant increases
under Section 8.13.8.c of these regulations. :

8.13.8.c. Statistical method:

The owner or operator must use the following statistical procedure in
determining whether the Water Resources Board's Groundwater Protection
Standard Regulation, Series VII, Section 1 has been excesded:

8.13.8.¢.1. If, in a groundwater monitoring program, the concentration
of a hazardous constituent or monitoring parameter at the point of
compliance 1s to be ccmparad to it's respective background
concentration and beoth the background conecentration data set and the
point of compliance monitoring well concentration data set have been
determined to be normally distributed by an appropgriate method approved
by the chief:.
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8.13.8.c.1.1. The owner cor operator must take at least four (4) samples
at each well at the point of compliance and determine whether any
increase between the mean coneentratiion of each c¢onstituent at each
well {(using all samples taken) and the packground concentration value
for the constituent 1s significant at the 0.05 level using the
Coechran's Apprcoczimation &¢ the Behren-Fisher Studenft's t-test as
described in Appendix XI of these regulations. If the test indicates
that the increzse is significant, the owner or operator must repeat the
same procedure (with at least the same number of samples as used in the
first test) using fresh samples from the monitoring well. If this
second round of analyses indicates that thne inerease 1s signifieant,
the owner or operator must conclude that a statistieally significant
increase has cccurred; or

8.13.8,¢.1.1i. The owner or operator may reguest in writing for
authorization to use an equivalent statistical procedure for
determining whether a statistiecally significan® increase has cccurred.
The chief will specify such & procedure_in the permit if he finds that
the alternative procedure reascnably balances the probability of
falseliy identifying a non-contaminating regulated unit and the
probability of failing to identify a contaminafing regulated unit in a
manner that s comparable to that of the statistical procsadure
deseribed in 3eetion 8.13.8.c.1.i of these  regulaticns, This
alternative procedure must be zppropriate for the distribution of the
data. .

8.13.8.c.2. In all other situations in a groundwater monitoring program
the owner or operator musi use a stafistical procedure which provides a
reasonable balance of the prebability of falsely identifying a non-
contaminating regulated unit and the probability of falling to identify
a contaminating regulated unit, The Mann-Whitney Test (see Appendix
%11 of these regulations) is recommended. The ouwner or operator must
supply to the chlef a written reguest to use such a statistieal
procedure, completely describing the details of the procedure and the
reasons for using it.

8.13.8.c.3. The chief will approve statistical procedures in specific
cases where he finds the procedure:

8.13.8.e¢.3.1. Is sppropriate for the distribution of the data used to
establish concentration values; and

8.73.8.¢.3.1i1. Provides a reasonable balance between the probability of
falsely identifying a non-contaminzating regulated unit zand the
probability of falling to identify a contaminating regulated unit.

B.13.8.c.4. In taking samples  used in the determination of
concentration values, the owner or operator must use a groundwater
monitoring system that complies with 3Section 8.13.7 of these
regulations and which fulfills the regquirements of Section &.13.8 of
these regulaticons.

8.13.8.d. Determination of significant Increases:

8.13.8.d.1. The owner or operator must determine whether there iz a

148




West Virginia Administrative Regulations
Department of Natural Resources
Series 35, Zmergency Rules

statistically significant increase over background concentration values
for any monitoring parameter or hazardous constituent specified in the
permit pursuznt to Section 8.13.8.a.1 of these regulations eacn time he
determines the concentration of hazardous constituents or monitoring
parameters in the groundwater at the point of compliance under Section
8.13.8.0.2 of these regulations.

2.13.8.d.1.1i. In determining whether a  statistically significant
increase nas occurred, the owner or operator must compare <the
coneentration of each hazardous constifuent and monitoring parameter at
ezch individual menitoring well at the point of compliance tc the
background concentration value for that parameter or constituent,
according to the statistical procedure specified under Section 8.13.8.c
cf these regulations.

8.13.8.4.1.11, The owner or operator must determine wnether there has
heen a statistieally =significant inecrease at each monitoring well at
the point of compliance. This will be done within the time period
after completion of sampling specified in the permit. The chief will
specify that time period, after considering the complexity of the
statistical test and the availability of laboratory facilities o
perform the analysis of groundwater samples. . _
8.13.8.4.2. If the owner or operator determines, pursuant to Section
8.13.8.d.1 of these regulations, that thers 1is a statistically
significant increase in the concentrations of any monitoring parameter
or hazardous . constituents specified pursuant to Section 3.13.8.a2.1 of
these regulations at any menitoring well at the point of. compliance, nhe
must:

8.12.8.d.2.1., Notify the chief of this finding in writing within seaven
(7} days. The notification must indicate what monitoring parameter(s)
or hazardous. constituent(s) have shown statistically signifiecant
inereases;

2.13,8.4.2.1i. Immediately sample the groundwater in all monitoring
wells and determine the concentration of all constituents identified in
Appendix VIII of these regulations that are present in groundwater;

8.12.8.d4.2.1i1. Establish a background valus for each Appendix VIII
constituent that _has been found at the compliance point under Section
8.13,8.d.2.11 ¢f these regulations as follows:

3.13.8.d.2.iii.A. The owner or operator must comply with Sectlon
3.13.8.b of these regulations in developing the data base used to
determine background values;

8.13.8.d.2.111.B. The owner or operator must express background values
in =a form necessary for the determination of statistically significant
inereases under Section 8.132.8.c of these regulations; and

8.13.8.d.2.1i11.C. In taking samples used in the determination of
background values, the owner or operator must use a groundwater
monitoring system that complies with Sections 8.13.7.a through 8.13.7.d
of these regulations;
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8.13.8.d.2.4iv. Within sixty (60) days submit te the chief a written
report including the folleowing information:

8.13.8.d4.2.1v.4. Any proposed changes to the groundwater monitoring
zystem at the facility necessary Lo meet the requirements of Section
8.13.9 of these regulations;

8.13.8.¢.2.1v.B. Any proposed changes ¢to the monitoring frequency,
sampling and anzlysls procedures or metheds, or statistical procedures
used at the facility necessary to meet the requirements of Section
3.13.% of these regulations;

§.13.8.d.2.1v.C., An identification of the concentration of any Appendix
VIII constituents found in the groundwater at each monitoring well at
the compliance polint; and

8.13.8.d4.2.1v.D. If such changes are oproposed . under  Sections
8.13.8.d.2.iv.4 and 8.13.8.d.2.iv.B of these regulations, then an
application for permit modification must be submitted, with the report,
pursuant to Section 11.17 of these regulaticns; and

8.13.8.d.2.v. If the owner or operator determines, pursuant to Section
8.13.8.4.1 of these regulations, that there is a statistically
significant increase in the concentrations of hazardous constituents
specified pursuant to = Section 8.13.8.a.1 of these regulations at any
monitoring well at the point of compliance (thereby viclating the Water
Resources Board's Groundwater Protection Standard Regulation, Series
VII, Seection 1), he must comply with the provisions of the corrective
action program specifiied in the permif, unless the chief determines
that a demonstration made under Section 8.13.8.d4.3 of these regulsztions
sucecessfully shows that a source other than the regulated unit caused
the increase or that the Iincrease resulted from an error In sampling,
analysis or evaluation. '

8.13.8.d.3. If the owner or cperator determines, pursuant to Section
8.13.8.d.17 of these regulations, that the Water Resocurces Board's
Groundwzter Protection Standard Regulation, Series VII, Section 1 1if
being exceeded at any monitoring well at the point of compliance, he
may demonstrate that a source other than a regulated unit caused the
increase or that the increase resulted from error in sampling, analysis
or evaluation. In making a demonstration under this paragraph, the
cwner or operator must; '

3.13.8.d,3.1i. Notify the chief in writing within seven (7) days that he
intends to make a demonstration under this paragraph;

8.13.8.4.3.11. Within sizty (50) days, submit a written raport %o the
chief whieh demonstrates fhat =z source other than az regulated unit
caused the standard Lo be egceeded or that the apparent noncompliance
witihh the standards resulted frem error iIn sampling, aznalysis, or
evaluation;

8.13.8.d.3.1ii. Within ninety (S0) days, submit to the chief an
application for =a permit modification to make any aporopriate changes
to the groundwater monitoring program a2t the facility; and

g
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8.13.8.d4.3.1v. Continue to monitor in accord with the groundwater
monitoring  program establisned under  Section 8§.13.8 of thess
regulations. ’

8.13.9. Correc¢tive Action Program.

&n cwmer or operator, required to estabiish a corrective action program
under Section 8.13 of thess regulations must, at a minimum, discharge
the following responsibilities:

8.13.9.a. The owner or operator must take correciive action to ensure
that regulated units are in compliance with the Water Rescurces Board's
Groundweter Protection Standard Regulation, Series VII, Section 1.

8.13.9.b. The ouwner or operator must implement a corrective action
program that prevents hazardous constituents from exceeding their
respective hackground concentrations in  groundwater by removing the
hazardous constituents .from the groundwater. The contingency plan in
the permit will speecif'y the specific measure that will be taken.

8.13.9.c. The owner or operator must begin corrective action within the
time period specified in the permit contingency plan after the Water
Rescurces Board's Croundwater Protection Standard Regulaticn, Series
VII, Section 1 is excesded.

3.13.9.4d.1. In conjuncticn with a.corrective actlion program, the owner
or operator must eskablish and implement a groundwater monitoring
program to demonstrate the effectiveness .of. the corrective acticn
program, Sueh a monitoring program may be based on the requirements
for a groundwater monitoring program under Section 8.13.8 of thess
regulations and must be as effective as that program in determining
compliance with the Water Kesources Board's Groundwater Protection
Standzrd Regulation, Series VII, Sscticn 1.

8.13.9.d.2. The owner or operator must analyze samples from all
monitoring wells for all constituents contained in Appendix VIII of
these regulations at least oneeg prior to terminating the corrective
action program to determine if there i1s a need for further corrective
action. The owner or operator shall repcrt the results of full
fppendix  VIII sample analyses te the chief within seven (7) days after
completion of the gnalyses.

8.13.9.e. In addition to the other requirements of this section, the
owner or operator must cenduct a corrective action program to remove
any hazardous constituents under Section §.13.4 of these regulations
that exceed their respective background concentrations in groundwater
at the point of compliance under Section 8.13.9 of these regulations or
between the point of coempliance and the downgradient facility property
beundary. The contingency plans submitted in the permit application
wWill specify the measures to be taken.

8.13.9.e.1. Corrective action measures under this paragraph must be
initiated and completed within a reasonable time considering the extent
of contamination. -




West Virginia Administrative Regulations

Department of Natural Resources

Series 35, Emergeney Rules

8.13.9.e.2. Corrective action measures under this paragraph may be
terminated once the concentration of hazardous constituents under
Section 8.13.4 is reduced to levels bhelow their respective background
coneentrations,

8.13.9.f. The owner or operator must continue corrective action
measures during the ccompliance period to the eztent necessary to ensure
that <the Water Resources Board's Croundwater Protection Standard
negulation, Series VII, Section 1 i1s not sxceeded. If the owner or
operator 1s conducting corrective action at the end of the compliance
period, he must continue that correective action for as long eas
necessary to achieve complliance with the above standard. The owner or
operator may terminate corrective action measures taken beyond the
compliance pericd 1f he can demonstrate, based on data from the
groundwater monitoring program under Section 8.13.9.d of these
regulations, that the Water Resources Board's Groundwater Protection
Standard Regulation, Series VII, Section 1 has not neen exceeded for a
period of three (3) consecutlve years.

8.13.9.g. The owner or operator must repori in writing to the chisf on
the effectiveness of the corrective action program. The owner or
operator must submlt these reports semiannually.

8.13.9.h. If the owner or operator determines that the corrective
action program no longer satisfies the requirements of this section, he
must, within sixty (60) days submit an appliecation for a permit
modification to make any appropriate changes to the program.

8.13.9.1. If the owner or operator elects Lo pursue a corrective action
program other than that outlined in the permit contingency plan, he
must notify the chief of his decision, in writing, within fifteen (15)
days of the. determination made under Section 8.13.8.d of these
regulations. T The owner or operator must obtain approval to implement
any alternate corrective action plan from the chief and begin
implementation  of such plan, within ninety (90) days of the
determination made under Section 8.13.8.d of these regulsztions. If the
alternate plan is not appreoved or in effect within ninety (90} days,
the owner or operator must immediately begin implementation of tne
original corrective action pregram ocutliined in the permit centingency
plan.

8.13.9.j. If the chief determines that groundwater quality has been
affected by a regulated unit prior o or upon receipt of a Part B
application, the owner or operaftor shall be required to impiement a
corrective action program immediately upon issuance of the permit.
§.13.10. {Reserved).

8.13.171. {Reserved).

8.13.132, (Resérved).

8.13.13. (Reserved).

5.13.14. {Reserved).
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8.13.15. {(Reserved).
8.13.16. (Reserved).
8.13.17. (Reserved).
8.12.18. (Reserved).
8.13.19. {Reserved).
8.13.20. {(Reserved).

Section 9. Standards for Management of Specific Hazardous Wastes and
Specifie Types of Hazardous Waste Management Facilities,

G.1. (Reserved;.

9.2. {Reserved).

§.3. Recyclable Materials Used in a Manner Constituting Disposal.
9.3.1. Applicability.

3.3.1.a, Section §.3.1 of these regulations appliss to recyclable
materials that are applied te or placed on the land;

9.2.1.a2.1. Without miging with any other substances; or

g.3.7.a.2. After mixing with any other substances that are not
hazardous wastes, unless the recyclzble material undergoes z chemical
reaction so as to become inseparable from the other substances by
physical means; or

g.2.7.a.3. After combination with any other substances if the resulting
combined materizl is not produced for the general public's use.

g.3.%7.a.4. The materials identified in Sections 9.3.7.a.7 through
9.3.1.a.3 of these regulations will be referred to throughout this
secticn as "materials used in a manner that constitutes disposzl.”

9.3.1.b. Products produced for the general public's use that are used
in a manner that constitutes dispcsal and that contzin recyclable
meterials are "not presently subject to these regulations If the
recyclable materials have undergone chemical reaction in the course af
producing the product so a3 to become ingeparable by physical means.
Cormercial fertilizers that are produced for the general public's use
that contain recyeclable material alsc are rnot presently subject to

these regulations.

G.2.2. Standards Applicable to Cenerators and Transporters of Materials
Used in a Manner That Constitutes Disposal.

Generators and transporters of materials that are used in a mannsr that

constitutes disposal are subject to applicable requirements of Sections
4, 5, and & of these regulations as well as the applicable provisions
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of West Virginiz Administrative Regulations, Department of Highways,
Series 7, Transportation of Hazardous Waste by Highway Transporters,
and West Virginia Administrative Regulations, Public  Service
Commission, Series 11, Transporting Hazardous Waste by Rall.

§9.3.3. Standards Applicable to Storers of Materials That are to be Used
in a Marmmer that Constitutes Disposal Who Are Not the Ultimate Users.

Owners or operators of facilities that store recyclable materizls that
are to be used in a2 manner that constifutes disposal, but who are not
the ultimate users of the materials are regulated under all applicable
provisions of Sections Y4, 8, 11, and 13 of these regulations, and 40
C.F.R. Part 265, Subparts A through L.

§.3.4, Standards Applicable to Users of Materials that are Used in a
Manner that Constitutes Disposal.

Owners cor cperators of facilities that use recyclable materials in a
manner thet constitutes disposazl are subject to all applicable
provisions of Seetions 4, 8, 11, and 13 of these regulations, and L0
C.F.R. Part 265, Subparts A through M. These reguirements do not
apply to products which contain these recyclable materials under the
provisions of Sections 9.3.1.b of these regulations.

9.4. Hazardous Waste Burned for Energy Recovery.
9.4.1. Applicability.

5.4.7.a. The provisions-of Section 3.4 of these regulations apply to
hazardous wastes that are burned for energy reccvery in any boiler or
industrial fufnace except as provided by Section 9.4.1.b of these
regulations. Such hazardous wastes burned for energy recovery are
termed '"mazardous waste fuel.'" However, hazardous waste fuels produced
from hazardous waste by blending or other treatment by a person who
nelther generated the wasie ner burns the fuel are not subject to
regulation at the present time.

9.4.17.0. The following hazardous wastes are not regulated under Section
9.4 of these regulations:

9.4.1.,b.17. Used cil burned for energy recovery that is also a hazardous
waste solely because it exhiblits a2 characteristie of hazardous waste
identified in Section 3.3 of these regulations. Such used oil is
subject to regulation under Section 9.5 of these regulations rathsr
than under the resgulaticns of this secticn and

9.4.1.b.2. Wastes that are esxempt from regulation under the provisions
of Seecticn 32.1.3.b of these regulations and hazardous wastes that are
subject to the special reguirements for conditionally exempt small
quantcity generators under the provisions of Section 10 of thess
regulations.

§9.4.2. Prohibitions. (Raserved},

9.4.3, Standards Applicable to Generators of Hazardous Waste Fuel.
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9.4.3.2. CGenerators of hazardous waste ~fuel are subject to the
requirements of Section 6 of these regulations except that Section
3.4.7 of these regulations exempts certain spent meieriasls and by-
products from these provisions;

§.4.3.b. Generators who are marketers also must comply with Section
9.4.5 of these regulations. ‘

9.4.3.¢c. Generators who are burners zalsc must comply with Section 9.4.6
of these regulations.

G.L.4, Standards Applicable to Transporters of Hazardous Waste Fuel.

G.4.4.a. Transporters of hazardous waste fuel from gererator to
marketer, or “from a generator o a burner are subject fo tfhe
requirements of either Zeciicn 5 of these regulations or the applicable
reguiations of the West Virginia Department of Highways or Public
Service Commission of West Virginia regarding hazardous waste
transporters, except that Section $.4.7 of these regulations exempts
certain spent materials and by-products from these provisions.

9.4.4,b. Transporters of hazardous waste fuel are not presently subject
te regulation when they transport hazardous wastes fuel from marketers,
who are not also the generators of the waste, toe burners or other
marketers. )

9.4.5, Standards fApplicable to Marketers of Hazardous Waste Fuel.

Persons whe market _hnazardous waste fuel are called "marketers".
Marketers include generators who market hazardous waste fuel directly
Lo a burner, and persons who receive hazardous waste from generators
and preduce, preeess, cor blend hazardous waste fuel from these
hazardous wastes. Persons who distribute but do not process or blend
hazardous waste fuel are also marketers, but are noi presently subject
to regulation, Marketers (other than distributors) are subject to the
following reguirements:

§.4.5.a. (Reserved).
3.4.5.b. (Resarved).
9.4.5.¢. Storage.

3.4.5,¢.1. Marketers who are generators are subject to the requirements
of Section 6.3.5 of these regulations or to Sections 8.7 through 8.10,
8.13, 11, and 13 of these regulations or 40 C.F.R. Part 124, Subparts
4 through L of Part 265, and Part 270, execept as providad by Secticn
9.4.7 of these regulations for certain spent materials and by-products;

G.4.5.¢0.2. Marksters who recelve nazardous wastes from generators, and
produce, process, or blend hazardous waste fuel from these hazardous
wastes, are subject to regulation under all applicable provisions of
Sections 8.1 through £.10, 8.12, 11, and 13 of these regulations or 40
C.F.R. Part 124, Subparts & through L of Part 285, and Part 270, except
as provided by Section 9.4.7 of these regulations for certain spent
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materials and by-products.
G.4.6., Standards Applicable to Burners of Hazardous Waste Fuel.
G.4.6.a. (Reserved).

9.4.6.b. {Reservad).

9.4.6.e. Burners that store hazardous waste fusl prior to burning are
subject to the reguirements of Sectien 6.32.5 of these regulations, or
to all applicable reguirements in Seetions 8.1 through 8.10, 8,13, and
13 of these regulations or U0 C.F.R. Part 265, Subparts 4 through L,
Wwith respeect to such storage, except as provided by Section 9.L.7 of
these regulations for certain spent materizals and by-products.

3.4.7. Conditional exemption for spent materials and by-products
exnibiting a characteristic of hazardous waste.

9.4.7.a. Except as provided in Section 9.4.7.b of these regulations,
hazardous waste fuels that are spent materials and by-products and that
are hazardous only because they exhibit z characteristic of hazardous
waste are not subject to the notification reguirements of Secticn 4 of
these regulztions aor the generator, transporter, or storage
requirements of the State Act.

9.4.7.b. This exemption does not apply when the spent material or by-
product is stecred in a surface impdundment prior to burning.

9.8. (Reserved).
9.6. Recyclable Materials Utilized for Precious Metal Recovery.

G.t.a. The regulations of this section apply t¢ recyclable materials
that zre reclaimed to recover eccnomically significant amounts of gold,
silver, platinum, paladium, irridium, osmium, rhodlum, ruthenium, or
any combination of these, ' '

9.6.b. Persons who generate, Lransport, or store recyclable materials
that are subject to Section 9.5 of thease regulations are subject to the
following reqguirements:

§.6.b.7. Notification requirements of Section U4 of these regulations.

9.6.5.2. Section 6.2 of these regulations for generators, 40 C.F.R.
Sections 263.20 and 263.21 for transporters, and 40 C.F.R. Sections
265.71 and 265.72 for persons who store recvclable materials.

9.6.¢. Persons who stcre recyclable materizls that are subject to this
section must keep the following records fo document that they are not
zcoumulating these materials speculatively (as defined in Sectien 3.1.b

~

of these regulationj:

g.6.c.1. Records showing the volume of these materials stored at  the
beginning of the calendar year;

U1
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g.6.c.2. The amount of these materials generated or received during the
cglendar year; and

¢.6.2.3. The amount of these materizls remaining at the end of the
calendar year.

9.6.d. Recyclable materials that are regulated under this section that
are accumulated speculatively {as defined in Section 3.1.b of these
regulations) are subject te all applicable provisions of Sections 5
througn 8, 11, and 13 of these regulaticns and 40 C.F.R. Part 265,

§9.7. Reclaimed Spent Lead-Acid Batteries,

G.7.a. Section 9.7 of these regulations applies to persons who reclaim
spent lead-acid batteries that are recyclable materials {"spent
batteries"). Persons who generate, ftransport, or collect spent
batteries, or who store spent bpatteries but do not reclaim them are not
subjset Lo the requirements of 3ections 4 through 9, 11, or 13 of these
regulations, nor 40 C.F.R. Part 265. '

9.7.b. Ouners or operators of facilities that store spent batteries
before reclaiming them are subject to the folleowing requirements:

9.7.b.1. The nmneotification requirements of Section 4 of  thess
regulations;

G.7.b.2., 811 applieable provisions of Sections 8.1 through &.1¢ of
these regulations, except Sesetion B.2.3 of these regulationsconcerning
waste analysis and Sections 8.5.2 and 8.5.3 of these regulations
concerning use of the manifest and manifest diserepancies, and Section
13 of these regulations.

5.7.p.2. 411 zpplicable provisions of Subpart A4, S3Subpart B except
Sezeticn 265.13 {waste analysis), Subpari C, Subpart D, Subpart E except
Sections 265.71 and 265.72 {dealing with use of the manifest and
manifest discrepancies), and Subparts F through L of 40 C.F.R. Partc
265; and - '

9.7.b.4, ALl applicable provisions of Section 11 of these resgulations.

Section 10, Special Reguirements for Hazardous Waste Generated by
Small Quantity Generators.

10.1. Exeept as provided in Sections 10.7.71 through 10.1.5 of these
regulations, hazardous wastes generated by small guantity generators
who generate greater than one hundred (100) kiiograms but less than one
theusand (1,000) kilograms of hazardous wastes are subject Lo all
provisions of these regulations.

10.1.1. Reclaimed Waste. The requirements of Ssction 6.2 of these
regulations do not apply to hazardous waste produced by generators of
greater than one hundred (100) kilograms but less than cone thousand
(1,000} kilograms in a calendar month where:

10.1.17.2. The waste is reclsimed under =z confraciual agreement pursuantc
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to which:

10.1.%.a.1. The type of waste and frequency of shipments are specified
in the agreement;

10.1.1.a.2, The vehicle used to transport the waste to the recyeling
facility and to deliver regenerated material back to the generator is
owned and operated by the reclaimer of the waste; and

i0.1.1.b. The generator maintains a copy of the reclamation agreement
in his files for a period of at least three {3) years after termination
cr expiration of the agreement.

10.%.2. Record Keeping. & generator who generates greater than one
hundred (100) kilograms but less than one thousand (1,000) kilograms of
hazardous waste in a calendar month is exempt from the reguirements of
Section 6.4 of these regulations except for the record keeping
requirements in Sections 6.L.1.a, 6.4.1.c, 6.4.1.d and 6.4.4 of these

regulaticns, -

10.1.3. Accumulation Time; Contingency Plan and Emergency Procedures. &
generator who generates greater than one hundred (100) kilograms but
less than one thousand (1,000) kilegrams of hazardous waste in a
calendar monih may accumulate hazardous waste on site for one hundred
and eighty (180) days or less without 2 permit or without having
interim status provided that:

10.7.3.a. The quantity of waste accumulated on site never ezceeds six
thousand (6,000} kilograms;

10.1.3.b, The generator complies with the requirements of Section
6.3.5.a.1 of  these regulations, except the generator need not comply
with 40 C.F.R. Section 265.176;

0.1.3.c. The generator complies with the requirements of Sections
.3.5.a.2 and 6.3.5.a.4 of these regulations and the requirements of L0
.F.R. 3ection 265, Subpart C; and :

10.1.3.¢. The generator complies with the felleowing reguirements:

10.1.3.d.1. &% all times there must be at least one employes either on
the premises or on call {i,e., available to respond to an emergency by
reaching the facility within a short period of time) with the
responsibility for coordinating =all emergency response measures
specified in Section 10.%.3.d.4 of these regulations. This emplovee is
the emergency coordinator.

10.1.3.4.2. The generator must post the folleowing infermation next to
the telaphone:

10.1.3.d.2.A. The name and telephone number of the  emergency
coordinator;

10.1.32.d.2.B. Location of fire extinguishers and spill control
material, and, If present, fire alarm; and
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10.1.2.4.2.C. The telephcne number of the fire department, unless the
feeility has a direct alzarm.

10.1.3.d.3. The generator must ensure that all employees ars thoroughly
familiar with proper waste handling and emergency procedures, relevant
to their responsibilities during normal Zfacllity operations and
emergencies,

10.1.3.d.4. The emergsncy coordinator or his designee must respond to
any emergencies that arise. The applicable responses are as follows:

10.1.3.d.4.4, In the event of a fire, call the Tfire department or
attempt to extinguish it using a fire extinguisher;

10.1.3.d.4.8B. In the event of a spill, contain the flow of hazardous
waste to the extent possible, and as socn as 1s practicable, clean up
the nazardous waste and any contaminated materials or soll;

10.1.3.d.4.€. In the event of a fire, explesicn, or other release which
could threaten human health oufside the facility or when the generator
has knowledge +that =2 spill has reached surface water, the generator
must immediately notify the National Response Center at 1-800-424-8802.
The report must include the following information:

10.1.3.d.4.C.1i. The name, address, and EFA identification number of the
generator;

10.1.3.d.4.C.ii. Date, time and type of incident (e.g., spill or fire);

10,1.3.d4.4.C.111. Quantity and type of hazardous waste Inveoclved in the
incident;

10.1.3.d. 8. C.iv. Extent of injuries, if any; and

16.1.3.d.4.C.v. Estimated quantity and dispcsition of recovered
materials, if any.

10.1.4, Extended Accumulation Time. 4 generator whe generates greater
than one hundred (100) kilograms but less than one thousand (1,000)
kilograms of hazardous waste In a calendar month and whe must Cransport
his waste, or offer his waste for transportation, over ~a distance _of
twe hundred (200} miles or more for off-site treatment, storage or
disposal may accumulate hazardous waste on-siie for ©wo hundred and
seventy (270) days or less without a permit or without having interim
status provided that he complies with the requirements of 3ection
10.17.3 of these regulaticons.

10.1.5. Small Quantity Generator Storage Facilities. A generator who
generates greater than one hundred (100} kilograms but less than one
thousand (1,000) kilegrams of hazardous waste in a calendar menth and
who accumulates hazardous waste in quantities exceeding six thousand
(6000) kilograms or accumulates hazardous waste for more than one
hundred and eighty (180) days {or for mors than two hundred and seventy
(270) days if he must transport his waste, or offer his waste for
transportation over a distance of two hundred (20C) miles ot more) is

—t
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an operator of a storage facility and is subject te the requirements of
Section 8 of these regulations and 40 C.F.R. Part 265 and the extension
to the one hundred esighty-day (or two hundred seventy-day if
applicable) pericd. Such extension may be granted by the chief if
hazardous .wastes must remain on-site for longer than one hundred and
eighty (180) days (or two hundred and seventy (270) days Lif applicable)
due to unfloreseen, temporary, and uncentrollable ecircumstances. An
extension of up $o thirty (30) days may be granted at the discretion of
the chilel on & case-by-case basis,

10.2. Special Requirements for Hazardous Wastes Generated by
Conditionally Ezempt Small Quantity Generators.

10.2.1. & generator is conditionally exempt small quantity generator in
a calendar month 1if he generates no more than one hundred (100)
kilograms of hazardous waste in that month.

10.2.2. Zxcept for those wastes ildentified in Secticns 10.2.5, 10.2.7,
and 10.2.10 of these regulations, a conditionally exempt small quantity
generater's hazZardous wastes' are not subject to regulation under

Sections 6, 8, 9, and 11 of these regulations and 40 C,F.R. Part 2565,
provided the generator complies with t€he requirements of Sections
10.2.6, 10.2.7, and 10.2.10 of these regulations.

10.2.32. Hazardous waste that is ncot subject te regulation or that is
subject only to Sections 6.1.1, 6.1.2, 6.E.1.¢c, and 6.4.2 of these-
regulations i1s not included _in the quantity determirnations of this
gection and Sections €, 8, 9, and 11 of these regulations and 40 C.F.R.
Part 265 and 1s not subject to any of the requirements of thoss
sections or part. Hazardous waste that is subject Lo the requirements
of Sections 3.71.8.bk, 3.1.5.¢, 9.3, 9.4, and 9.8 of these regulations is
included in the quantity determinaticen of all provisions of these
regulstions.

10.2.4, In determining quantity of hazardous wastes genegrated =
generator need ncot include:

10.2.4.a. Hazardous waste when it is removed from on-site storage: or

10.2.4.b, Hazardous waste produced by on-site treatment (including
reclamation} or his hazardous waste so long as the hazardous waste that
is freated was counted conee; or

10.2.4.¢c. 3pent materials that are generated, reclaimed, and
subsequently reused on-site so long a5 such spent materials have been
counted onee. -

10.2.5. fcutely Hazardous Wastes, If 4 generator generates acute
hazardous waste 1In a calendar month in quantities greater than set
forth below, all quantities of acute hazardous wastes are fully subject
to these regulations.

10.2.5.a. A total of one (1) kilogram of acute hazardous waste listed
in Section 3.4.4.2 of these regulations,
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10.2.5.h. A total of one hundred (100) kilograms of any residue or
contaminated so0il, waste, or other debris resulting from the clean-up
of a spill into or on any land or water of any acute hazZardous wastes
listed in Section 3.4.4.e of these regulations,

10.2.6. Accumulation of Hazardous Waste In Quantities Greater Than
Small Quantity Amounts. A& conditionally exempt small guantity
generator may accumulate hazardous waste on site. If he accumulates aib
any time more than a total of one thousand (1,000) kilograms of his
hazardous wastes or hls acutely hazardous wastes in quantities greater
than those set forth in 3Sections 10.2.5.a and 10.2.5.b of thess
regulaticns, zll of those accumulaied wastes for which the accumulation
limit was execseded are fully subject Lo these regulations. If he
aceumulates at any time mere than a total of one thousand (1,000)
kilograms of his hazardous wastes which. are not acutely hazardous, zall
of those accumulated wastes are subject £o regulation under the special
provisions of Section 10.7 of  these regulations  applicable to
generators of between one hundred {100) kilograms and one thousand
{1,000} kilograms of hazardous waste in a calendar month. The time
period of Section 10.1.3 of these regulations {or accumulation of
wastes on-site begins for a conditionally exempt small gquanitity
generator when the accumulated wastes exceed the applicable exelusion
level for acutely hazardous wastes or when *the zaccumulated wastes
ezceeds one thousand (1,000) kilograms for hazardous wastes not acutely
hazardous.

10.2.7. Exelusion from Regulation. In order <for hazardous  waste
generated by a conditionally exempt small quantity generator generating
less -than one hundred (100) kilograms of hazardous wastes per month or
less than or egual to the quantities of acutely hazardous wastes set
forth in Section 10.2.5 of these regulations to be excluded from full
regulation under this section, the generator must comply with the
following reguirements: o

10.2.7.2 7 3ections & and 6.1.1 of these regulations.

10.2.7.b. Store cn-site hazardous waste in oompliance Wwith the
requirements of Section 10.2.9 of these regulations.

10.2.7.c. Establish and maintain on-site a written record specifying
the gquantity and types of hazardous wastes disposed of, the dates the
wastes were transported off-site, and the final disposition of the
wastes. This recordkeeping reguirement 1is only applicable ftc
manufacturing facilities listed in Standard Industrial Classifieation
Major Groups 20 through 39. ’

10.2.7.d. Either treat or dispose of his hazardous waste in an on-site
facility, or ensure delivery to an eff-gsite storage, treatment, or
diszposal facility, either of which:

10.2.7.4,1. Is permitted under 40 C.F.R. Part 270;
10.2.7.d.2. Is in interim status under 40 C.F.R. Parts 270 and 265 or

under the State Act;
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10.2.7.d4.3. Is permitted under Ssction 17 of these regulations;

10.2.7.d. 4. Is authorized to manage hazardous waste by a state with a
hazardous waste program approved under 40 C.F.R. Part 2771;

10.2.7.d4.5., Is permitted, licensed, or registered by a state other tnan
West Virginia to manage municipal or industrial sclld waste;

10.2.7.4.6, Beneficially uses or re-uses, or legitimately recycles or
reclaims, his waste; or

10.2.7.4.7. Treats his waste prior to beneficlial use or re-use or
legitimate recycling or reclamation.

70.2.8. Hazardous waste subiect to the reduced requirements of Secticon
10.2 of " these regulations may be mized with nonhazardous waste and
remain subject to these reduced requirements even though tie resultant
mizture excesds the quantity limitations identified in Section 10.2 of
these regulations, unless the mixture meets any of the characteristics
of hazardous wastes identified in Section 3.3 of these regulations.

2 quantity exclusion level of Section 10.2 of these regulations, the
mixture 1s subject to full regulation,

10.2.9. If any person mixes z waste with a hazardous waste that exceeds

10.2.10, If a conditionally exempt small quantiiy generator's wastes
are mixed with used cil, the mizture is subject Lo Section 9.5 of these
regulations 1 it 1is destined Lo be burned . for energy recovery. Any
material produced from such a mixfture by processing, blending, or other
treatment is also so regulated if it is destined to be burned for
Energy recovery.

Section 11. Hazardous Waste Permitting Program.
11.1. Scope of the Hazardous Waste Management Permit Requirements.

These regulations reguire 2 permit for the treatment, storage, or
disposal of any nazardous waste unless expressly excluded by these
regulations or the State Act,

11.1.17. 3Specific Inclusions.

Without limiting in any way the scope of the permit requirements as set
forth in Section 11.1 of these regulaticns, hazardous waste management
permits are required for: treatment, storage, or disposal of hazardous
waste at facilities requiring an NPDES permit. The owner and coperator
of a POTW recelving hazardous waste will e deemed to have a2 hazardous
wasta management permit for that waste 1f they comply with the
requirements of Section 11.8.1 of these regulations.

11.1.2. Speeifiec Exclusions.

The following are not required to obtain a hazardous waste management
permit:




West Virginiz Administrative Regulations
Department of Natural Resources
Series '35, Emergency Rules

11.1.2.a. Generators who accumulate hazardous waste on site for less
than the time pericds provided in Sections 6.3.5.a, 10.1.3, and 10.1.4
of these regulations.

11.1.2.b6. Farmers who dispose of hazardous waste pesticides from thelr
own use as provided in Section 6.5.2 of these regulations.

71.1.2.c. Persons who own or operate facilitles operated solely for the
treatment, sStorage or disposal of hazardous waste excluded from
regulations under this ssction by 3ection 3.1.3 or 10 of these
regulations. _

11.1.2.d. Quners or operators of totally enclosed treatment facilities,
as defined in 3Section 2 of these regulations.

11.1.2,e. Owners and operators of elementary neutralization units or
wastewster treatment units as defined iIn 3Section 2 of these
regulations. )

11.1.2.f. Transporters storing manifested shipments of hazardcous waste
in containers meeting the reguirements of Section 6.3.1 of these
regulations at a transfer facility for a period of ten (1i0) days or
less.,

11.1.2.g. 4 person 1s not required to obtain a hazardous waste
management permit for treatment or confainment activities faken during
immediate response to any of the following situations:

11.1.2.g.1.1. A discharge of a hazardous wasie;

117.1.2.g.1.11. An imminent and substantial threat of a discharge of
hazardous waste; or

11.1.2.g.1.1i1. A discharge of a material which, when discharged,
becomes a hazardous waste. _ . -

11.1.2.g.2. Any person who continues or initiates hazardous waste
treatment or containment activities afier the immediate response is
over is subject to all applicable reguirements of <this section for
those activities.

11.17.2.h. Persons adding absorbent material to hazardous waste in a
container and persons adding hazardous waste tec absorbent material in a
container, provided that these actions occur at the time hazardous
waste is fPirst placed in the container and Sections 8.2.8.p, 8.7.2, and
8.7.3 of these regulations are complied with.

17.1.3. (Reserved).

11.2. Application for a Permit.

117.2.1. Permit Applieation,

Any person who Is reguired to have z hagardous waste managemsnt permiil

shall complete, sign, and submit an application to the chief as
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described in this section. Persons covered by permits by rule nead not
apply.

117.2.2. Who Applies.

When a facility or activity is owned by cne person but 1s operated by
ancther person, it is the operator's duty to cbtain a permit; however,
the owner must zlso sign the permit application.

11.2.3. Completeness.

The chief shall not issue =z permit before receliving a complete
application, ezcept permits by rule or emergency permits. An
application for a permit is complete when the chief receives an
application form and any supplemental informetion which are completed
to the chief's satisfaction.

11.2.4. Existing Hazardous Waste Management Facilities.

i1.2.4.a. Not later than thirty (30) days from the effective date of
these regulations, all cwners and operators of existing hazardous waste
treatment, storage or disposal facilities shzll submit Part & (see
Section 11.4 of these regulations) of their permit application to the
cnief or a copy of Part A& 1If it was alrsady submitted to EPA.

11.2,4.,b, For generators generating greater than one hundred (100)
kilograms = but less than one thousand (1,000) kilograms of nhazardous
waste in a calendar month and treats, stores, or disposes of these
wastes, Part &, or a copy of Part & 1f It was already submitted to EPA,
shall &Be stbmitted not later than thirty {(30) days from the effective
date of these regulations or by Mareh 24, 1987, whichever is later.

11.2.4.¢. At any time, but not later than five (5) years, after the
effective date of these regulations, the owner and operator of an
existing nazardous waste management facility may be requested to submit
Part B (see .Section 11.5 of these regulations) of their permit
application by the chiief, &ny cuwner or operator shall have sixz (6)
months from the date of request to submit Part B of the appliecation,
Any owner or  operator of an existing hazardous waste management
facility may voluntarily submit Part B of the zpplicafion at any time.

11.2.4.d, Failure to furnish a requested part B application on time, or
fo furnish in full the information required by tne Part B application,
are grounds for termination of interim status under Section 11.3.5 of
these regulations.

11.2.5. New Hazardous Waste Management Facilities.

11.2.5.a. No person shall begin physical construction on a2  new
hazardous waste management facility without having submitted Part A and
Part B of the permit applicaticon and having received a finally
effective hazardous waste management permit.

11.2.5.b. An application for a permit for =2 new hazardous wastie

menagement facllity may be filed any time after the effective date of
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these regulations. The application shall be filed with the chief. All
applications shall be submitted at least one hundred eighty (180) days
before physical construction 13 expected Lo compence,

11.2.5.2., The chief snall notify the zpplicant In writing within ninety
{(90) days from the date on which Part B application is filed if the
application is complete; provided, however that if the chief determines
that the complexity of the applicaticn or other circumstances warrant
an extension. of the ninety (90) day pericd of review, the chief shall
so notify the applicant.

11.2.6. Updating Permit Applications.

11.2.6.a. An amended part a shall be filed with the chiefl as necessary
to comply with provisions of Section 11.3.3 of these regulations for
zhanges during interim status.

11.2.6.5., The owner or operator of a facility whe falls fto ecomply with
the updating requirements dces not receive interim status as to the
wastes not covered by a duly filed Part A application,

11.2.7. Reapplications,

Any hazardous waste management facility with an effective permit shall
submit a new application at least one hundred eighty (i80) days before-
the expiration date .of the. effective permit, unless permission for a
later date has been granted by the chief. The chiefl will nct grant
permission for applications to be submitted later than the explration
date of the existing permit.

11.2.8. Application Fees.

11.2.8.a. Any person who applies for a permit for the construetion or
operation of a hazardous waste management facility, or both, shall
submit as part of said application a money corder or _cashler's check
payable to "the Hazardous Waste Management Fund" of the State Treasury.
Persons required to obtain & permit-by-rule pursuant Lo these
regulations are not required teo pay a permit application fee.

11.2.8.b. Such fee shall be determined by the schedule set forth below:

-3

h
Ui
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STORAGE
EPA Code fetivity Fee
507 Drum 100 tons capacity 100 tons capacity
$1,000.00 $3,000.00
302 Tank 100 tons capacity 100 tons capacity
£1,000.00 $3,000.00
303 "Waste Pile 100 tons capacity 100 tons capacity
$1,500C.00 $3,000.00
SOk Surface _ 1,000 tons czpaclty 1,000 tens capacity
Impoundment $2,500.0C $3,000.¢C0
DISPOSAL
EPA Code Aetivity Fee
D30 Landfill _ 1,000 tons/year 1,000 tons/year
$2,500,00 £5,000,00
D& Land 1,000 tons/year 1,000 tons/year
Spplication $2,500.00 $5,000.00
D&3 Surface 1,000 tons/year 1,000 tons/year
Impoundment $2,500.,00 “$5,000.00
EPA Code Activity Fee
TO1 Tank 100 tons capacity 100 tons capacity
$1,0C0.00 $3,000.00
To2 ~ Surface 1,000 tons/year 1,000 tons/yvear
Impoundment $2,500.00 $3,000.00
TO3 Incinerator 1,000 tons/year 1,000 tons/year
$1,000.00 $3,000.00

TOY Other
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11.2.8.c, The chief reserves his right te¢ promulgate rules and
regulations establishing a permit renswal fee at & later date.

11.2.8.d. (Reserved).
11.3. Interim 3tatus.
11.3.1. Qualifying for Interim Status.

11.3.1.a. Any person who owns or operates an existing facility, or a
facility in ‘existence as of July 10, 13981, shall have interim status
and shall be treated as having been issusd a permit to tne eztent they:

11.2.7.2.1. Comply with the interim status requirements of the EPA
estaplished pursuant to Section 3005 of the federal 3Solid Waste
Disposal Act,

11.2.1.a.2. Operate the fasility in such a manner as will not cause or
areate a substantial risk of a health hazard or public nuisance or a
significant adverse effect upon the environment; and

71.3.7.a.3. Make a %timely and complete application for such permit In
aceordance with these regulations;

71.3.1.b. If the chief determines that a facllity is not complying with
the requirements of.  Section 11.3.1 of these regulations, he may
terminate interim status of any owner or operator.  Such fermination
will he in the feorm of an §rder stating the reascns for the termination
and shall dinform the cperator that he is subject Lo an enforcsment
action for opération without z permit;

71.3.1.b.1. Failure to Qualify for Interim Status. If the c¢hief has
reason to believe upon examination of a2 Part A& applicafion that it
fails to meet the reguirements of Section 11.4 of these regulations he
shall notify the owner or operator in writing of the apparent
deficiency. Such notice shall specify the grounds for the chief’s
belief that the application 1s deficient. The owner or operater shall
have thirty (30) days from receipt to respend to such a notification
and to explain or cure the alleged deficieney in his Part 4
application. If, after such netification and opportunity for respense,
the chief determines that the application is deficien the may take
appropriate enforcement action.

71.3.1.c. Any person who cwns or operates an existing faclility which
was mnot previously regquired to have a permit under the Act because it
managed nc¢ hazardous wastes identified or listed under Section 3 of
these regulations, but wnich due to a revision of Secticn 3 of thease
regulations is later required to have a permit, shall also have Interim
status and shall be treated as having been issued a permit to tne
extent such person:

71.3.7.c.1. Has notified the chief within ninety (80) days ~Irom the
effective date of any revision of Section 3 of these regulations of
such hazardous waste activity by the use of EPA Form 8700-12 or the

provision of ¢he same informaticon in any other manner selected by the
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notifier; and

11.3.1.¢c.2. Complies with and continues %fo operate in compliance with
the interim status reguirements of the Environmental Protection Agency
established pursuant to Section 3005 of the federal 3Solid Waste
Disposal Act, as amended, iIT applicable within ninety (90) days from
the effective date of such revision to Secticn 3 of these regulations,
and operates in such a manner as will not cause or create a substantlal
risk of a hezalth haeard or public nuisance or a significant adverse
effect upon the environment) and

11.3.7.¢.3. Makes a timely and complete application for apermit =as
required by Section 11 of these reguliations.

11.3.2. Coverage. During the interim status periocd, the facility shall
not:

11.3.2.a. Treat, store, or dispose of hazardous waste not specified in
Part A of the permit application.

11.3.2.b. Tmploy processes not specified in Part A of the permit
application. '

11.3.2.c.. Exceed the design capabilities specified in Part & of the
permit application.

11.3.3. Changes During Interim Status.

11.3.3.2. New hazardous wastes not previously identified in Part 4 of
the permit application may be treated, stored, or digposed of at a
facility if the owner or operator submits a revised Part A permit

¥

application prior to such a change.

11.3.3.b. Increases in the design capacity of processes used at a
facility may be made If the owner or operator submits a revised Part &
permit application prior to such 2 change, along with =2 Jjustification
explaining the need for the change, and tne chief approves the change
because of a lack of available treatment, storage, or disposal capacity

at other hazardous waste management facilities.

11.3.3.c., Changes in the processes for the treatment, -=storage, or
disposal of hazardous waste may be made at a facility or additional
orocessas may be added if the cwner or operator submits a revised Part
A prior to such a change zlong with a justification explaining the need
for the change and the chief approves the change because:

11.32.3.¢.7. 1t is necessary to prevent a threat tc human health or the
environment because of an emergency situation; or

11.3.3.c.2. It 1s necessary to comply with federal regulations or State
cr local laws; or

11.3.3.¢.3. Proposed changes are demonstrated to result in safer or
environmentally more acceptable processes.
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11.3.3.4d. Changss in the ownership ¢r c¢perational contrel of a facility
may be made if the new owner or operator submits a revised Part A
permit application no later than ninety (90) days pricr to the
scheduled change. When a transfer of ownership or operationzl ceontrol
of a facility occurs, the old owner cr operator shall comply with all
applicable financizl requirements unkil the new cwner or operator has
demonstrated to the chief that it 1s complying with such financial
requirements. The new owner or operator must demonstrate compliance
with applicable financial reguirements within sizx  (6)  months of the
date of the change in ownership or operaticnal contrel ¢f the facility.
Upeon demeonstration to the chief by the new owner or operator of
compiiance with the financial requirements, the chief shall notify the
old owner or coperator In writing that it no longer nesds to comply with
those reaquirements as of the date of demonstration. All other interim
status duties . are transferred effectively immediately upon the date of
the change of ownership or operaticnal centrol of the facility.

11.3.2.e. In no event shall changes be made to a hazardous waste
management facility  during interim  status  which  amount Lo
reconstruction of the facility. Reconstruction cccurs when the capital
investment in the changes to the facility exceeds £ifty percent (50%)
of the capital cost of a comparable entirely new hazardous waste
management facdility.

11.3.4, Interim Status Standards.

During interim status, owners or -operators snhall comply with the
interim status standards at 40 C.F.R. Part 265_as of the date specified
in Seection 1.6 of these regulations.

11.3.5. Grounds for Termination of Interim Status.

Interim status ferminates when final disposition of a2 permit
application is made or when Interim status is terminated by the chiefl.
Interim status may be terminated for:

i1.3.5.1. Failure to furnish requrested Part B application on time, or
to  furnish in full the informafion required by the Part B application;
or : :

11.3.5.2. A determination is made by the chief that the facility poses
z substantial risk of a health hazard or a significant risk of an
adverse effect upon the environment.

11.3.5.3. 4 determination is made that the facility has fziled teo
comply with the requirements of Sszetion 10 of the State Act and the
corresponding federal requirements at L0 C.F.R. Parf 265 and Section
270.73.

11,4, Contents of Part A.

Part &4 of the application shall include the following information:

i1.4.2. The activitlies conducted by the applicant which regquire 1t o
obtain a hazardous waste management permit.
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11.4.5. Name, mailing address, and locatlon of the facility for which

Lo

the application is submitted.

11.4.a. Up to four {(4) SIC codes which best reflect the prinecipal
products or services provided by the facility.

11.4.d. The latitude and longitude of the facility.

117.4.e. The name, address, and telephone number of the owmer .of @ the
facllity.

11, 4.0, An indication of whether the faeility is new or existing and
whether it is a [irst or revised application.

11.4.g. For existing facilities, a scale drawing of the ~facility
showing the location of all past, present, and future treatment,
storage and dispesal areas.

1.4, h, For existing facilities, photographs of the facility clearly
delineating all existing structures; =:isting ftreatment, storage, and
disposal areas; and site of future treatment, siorage, and dispoesal
areas. :

11.4.1. The operator's name, address, telephone number, ownership
status, and status as federzl, State, private, public, or other entity.

11.4,.5. & listing of all permits.or construction approvals received or
applied fer ‘under any of the following programs and their counterpart
programs administered by the State, where appropriate:

11.4.J.1. Hazardous waste management program under RCRA;

11.4.3.2. ULC program under SDWA4;

11.4.3.3. NPDES program under the Clean Water f&ct;

T1.4.j.4. Prevention of significant detericration (PSD) program under
the Clean Air Act:

11.8.7.5. Nonattainment program under the Clean 4ir fct;

17.4.3.6. National emission standards for  hazardous  pollutants
(NESHAPS) pre-construction approval under the Clean Alr Act;

11.4.3.7. Qcedn dumping permits under the Marine Protection, Research
and Sanctuaries Act;

11.4.7.8. Dredge or £ill permits under Section 404 of CWA; and

171.4.3.9. Other relevant environmental permits including local permiis.
T1.4.k. 4 topographic map (or other map 1f a topeographic map is
unavailable) extending at least one mile beycend the property boundaries

of the source, depicting the facility and each of i1ts intake and
discharge structures; each of its hazardous waste . treatment, storage,
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or digpogal faeilities; each well where flulds from the facility are
injecied underground; and those wells, springs, cther surface water
bodies, and drinking water wells listed in public reccrds or otherwuise
known te the applicant in the map area.

T71.4.1. 4 brief deseripticn of the nature of the business.
11.4.m. A description of the processes to be used for treating,
storing, and disposing of hazardous waste and the design capaclity of
these items. o ’

11.45.n. A specification of the hazardous wastes listed or designated
under Section 3 of these regulations to be treated, stored, or disposed
at the faecility; an estimate of <the quantity of such wastes to be
treated, stored, or disposed annually; and a generzl deseripiion of the
processes to be used for such wastes.

T1.4.0. The filing of a completed copy of an EP&Z Part A4 application
with the chief shall constifute compliance with Section 11.4 of these
regulations. '

11.5. Contents of Part B.
11.5.1. General Information Requirements.

Part E of the permit application consists of the general information
requirements of this Section and the specific information regquirements
of Section 11.5.2 of these resgulations., Certain techniecal data, such
as drawings =and specifications, and. engineering studies shall be
sertified by a registered professionzl engineer, The following
infermation is reguired toc be submitfed with Part B of the application
for all facilities: :

11.5.1.a. & general description of the facility.

11.5.1.b. Chemical and physical analyses ¢f the hazardous wastes to be
handled at the facility. At a minimum, these analyses shall contain
all the information which must be known to treat, store or dispese of
the wastes properly In accordance with Section 8 of these regulations.

11.5.1.e. A copy of the waste analysis plan reguired by Secticon 8.2.4.b
of these regulations and, Iif azapplicable, Section 8.2.4.¢ of these
regulations.

T.5.1.d. & deseription of the security procedures and equipment
required by Seetion 8.2.5 of these regulaticns or a justificaticn
demonstrating the reasons for requesting a waiver of this requirement,

7.5.7.e. A copy of the general inspection schedule required by Section
.2.6.b of these regulations. Include, where zpplicable, as part of
the inspection schedule, specifie requirements in Sections 8.7.8,
.8.4, 8.9.5, 8.10.5, 8.11.3, and 8.12.4 of these regulations.

M 0 —

1T1.5.1.F. & Jjustification of any reguest for a waiver(s) of the
preparedness and prevention reguirements of Section 8.3 of these
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regulations.

11.5.1.g. & copy of the contingency plan required by 3sction 8.4 of
these regulations. (Note: Inzlude where applicable, as part of the
contingency plan, specifie requirements in Sections 8.9.6 and 8.10.6 of
these regulations.)

11.5.1.n. & description of procedures, structures, or equipment used at
the faclility to:

11.5.1.h.1. Prevent hazards in unloading operaticns (e.g., ramps or
special forklifts); N

11.5.1.h.2, Prevent runoff from hazardous waste handling areas to other
sreas of the facility or environment, or te prevent fleoding {e.g.,
berms, dikes, or trenches);

11.8.1.h.3. Prevent contamination of water supplles;

11.5.1.h. 4, Mitigate effects of eguipment falluré and power outages;
and

11.5.1.1n.9, Prevent undue exposure of personnel to hazardous waste
(e.g., protective clothing).

11.5.1.1i. 4 description of precautions to. prevent accidental ignition
or reaction of ignitabkle, reactive, or incompatible wastes as required
to demonstrate compliance with Section 8.2.8 of these regulations
ineluding -documentation demonstrating compliance with Section 8.2.8.c
of these regulations.

11.5.1.3. Traffic pattern, estimated volume (i.e., number and types of
vehicles), and ceontrol (e.g., show turns across traffic lanes and
stacking lanes, deserihe access road surfacing and load bearing
capacity, and show traffic control signals).

11.5.1.k. (Reserved).

11.5.1.1. Faeility Location Information. Applicants must submit
documentation demonstrating that the proposed siting of a new facility
is not restricted by the location standards of Seection 12 of these
regulations. The demonstrations may be made using elther published
geologic data or data cbtained from field investigations carried out by
the applicant. The submitted information must include <the source of
data ~for such determinations, including copies of any maps, reports,
results of surface or subsurfzce Investigations, and calculations where
applicablie.

m

11.5.1.1.1. Seismic Considerations. The informaticon submitted must

show that either:

11.5.1.1.1.4. No faults which have had displacement in Holocene time
are present, or no lineations which suggest the presence of a fault
{(which have displacement In Holocene time) within three-thousand
(3,000) feet of a facility are presént, based on data from:
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11.5.1.1.1.4.1. U.S. Geological Service {USGS) publications;

11.5.1.1.1.4.2. Aerial reconnaissance of the aresa within a five-mile
radius from the facility (available from the USGS);

11.5.1.1.1.A.3, 4n analysis of aerial photographs covering a thres
thousand (3,000) foot radius of the facility; and

11.5.1.1.1.A.4, If needed to clarify the zbove data, "are connaissance
based on walking pertions of the area within three thousand (3,000)
feet of the facility; or

11.5.1.1.1.B. If faults (to 1include linesations) whieh hrave Thad
displacement in Holocene time are present within three thousand (3,000)
feet of a facility, no faulis pass within twc hundred {(200) feet of the
portions of _the Zfacility where treatment, storage, or disposal of
hazardous waste will be econducted, based on data from a comprehenszive
geolegle analysis of. the site. Unless a site analysis is otherwise
conclusive concerning the absence of faults within twe hundred {200)
feet of _such. portions of the facility, data shall be obtained from a
subsurface exbloration {(trenching) of the area within a distance no
less than two hundred (200) feet from porticns of the facility where
treatment, storage or disposzl of hazardous waste will be conducted.
Such frenching shall be performed in a direction that is perpendicular
to known faults (which have had displacement in Holocene time) passing
within three . thousand. (3,000} feet .of the portions of the facility
wnere Lreatment, storzge, or disposal of. hazardous waste will bpe
conductead. Such investigation shall document with supperting maps and
other analyses, the location of any faults found.

11.5.1.1.1ii. Karst Terrain. The demonstration must show that no
solution cavities uUnderlie or may influence the site by subsidence.
Sources-of Information include:

11.5.1.1.,1i1.4. Fracture trend maps and karst subsidence maps from the
Y. S. Geclegical Survey and the West Virginia Geologleal Survey.

11.5.1.1,11.8., Test borings to determine the stability of the
overburden.

11.5.1.1.111i. Subsurface Mining fAreas. The informaticon submitted must
show that the site is not located within one thousand (1,000) feet of
the area likely %o be influenced by subsidence, as determined by the
angle of draw. Calculations must be included in the demonstration whare
applicable. Sources of information include: ) '

11.5.17.1.111 .4, Maps znd reports from the West Virginia Department of
Mines,

11.5.1.1.111.B. Maps from the U.S. Bureau of Mines.

11.5.1.1.111.C., Maps from the West Virginia Geological and Economic
Survey, ’ :

117.5.1.1.1v. Critical Recharge. The information submitted must show

E
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that the site 1is not located in an area which serves to recharge a
public groundwater supply that serves more than fifteen {(15)
connections or twenty five (25) residents on a permanent year-round
basis, Sources of infeormation. include:

$1.5.1.1.iv.A, U.3, Geclogical Survey maps.
11.5.1.1.iv.B. West Virginia Division of Water Resources.
11.5.1.1.1iv.C. West Virginiz Department of Health.

11.5.1.1.v. Wetlands. The demonsiratbtion must show that the site 1s not
located in a wetland or in areas that may have an impact on wetlands.
Scurcas of information include:

11.5.1.1.v., 4, U.S. Geological Survey maps.
71.5.1.1.v.8. West Virginia Division of Wildlife.

11.5.1.1,vi, Dam-Related Flood Hazard Areas. The demonstration must
show that the site iz not located in the "danger reach" of a dam not
permitted by the state or within the flcodpool area of any dam. Sources
of information include:

11.5.1.1.vi_ A, Reports from the U.3. A&rmy Corps of Engineers.
11.5.1.1.vi.B. U.3. Geological Survey Maps.
11.5.1.2,vi.C. West Virginia Division of Reclamation.

11.5.1.1.,vii, Floodplains. The owners and operators of all facilitlies
shall provide an identification of whether the facility is located
within a 100-yéar flcoedplizin. This identification must indicate the
source of data for sueh determination and include a copy of the
relevant Federal Insurance Administration {(FIA) flocd map, if used, or
the calculations and maps used where a FIA map is not available,
Infdrmiation shall also be provided identifying the 100-year flood level
and any other special flocding factors {e.g., wave action) which must
be considered in designing, constructing, operating, or maintaining the
facility to withstand washout from a 100-year flood. '

Comment: Where maps for the National Flcod Insurance Program produced
bv the Federal Insurance Administration (FIA) of the Federal Emergency
Management Agency are available, they will normally be determinative of
whether a facility 1is located within or outside of the 100-year
floodplain. However, where the FIA map excludes an area {usually areas
of the floodplain less than 200 feet in width), these areas must be
considered and a determination made as te whether they are in the 100-
year floodplain. Where FIA maps are not available for a proposed
facility loecation, the owner or operator must use eguivalent mapping
techniques to determine whether the facility is within the 100-year
floodplain, and if so located, what the 100-year flood elevation would
be,

11.5.1.1.viii. Owners and operators of facilities located in the 100-

;:J
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year floodplain must provide the following information:

11.5.1.1.viii. A, Enginesring anzlysis to indicate the various
hydrodynamie¢ and hydrostatic forces expected to result at the site as a
conseguence of a 100-year [lood,

71.5.1.1.v1ii.B. Sitruectural or other engineering studles showing the
design of operational units (e.g., tanks or inecinerztors) and flood
orotection devices {e.g., floodwalls or dikes) at the facility and how
these will prevent washout.

11.5.1.1.viii.C. If applicable, and in lieu of Secticns 11.5.1.1.viii.A
and 11.5.1.1.viii.B of these regulations, a detailed description of
procedures to be followed to remove hazardous waste to safety before
the facility is flocded, ineluding:

11.5.1.1.viii.C.1. Timing of such movement relative to flood levels,
including estimatsd time to move the waste, to show that such mevement
can .be complefed.

11.5.1.1.viii.C.2. A description of the location(s) to which the waste
Wwill be moved. and demonstration that these facilities will be eligible
to receive hazardous waste in accordance with the regulations under
Sections 8 and 11 of these regulations.

11.5.1.1.viii.C.3. The planned procedures, eguipment, and perscnnel to
be used and the means to ensure that such resources will be available
in time for use.

11.5.1.1ii.C.4. The potential for accidental discharges of the waste
during movemerit, '

11.5.1.1.1i%. Existing facilities not In compliance with Section 12.1.7
of these regulations shall provide a plan showing how the facility will
be brought into compliance and a schedule for compliancs.

11.5.1.m. &n cutline of both the introductory and continuing training
programs by owners or operators to prepare persons to operate or
maintain the hazardeus waste management facility in a safe manner as
required to - demonstrate compliance with Seetion 8.2.7 of . these
regulations. A brief desgription of how fraining will be designed to
meet aectuzl _job tasks in accordance with requirements in 3eetlion
8.2.7.2.3 of these regulations.

11.5.1.n. A copy of the closure plan and, where applicakle, the pest-
closure plan required by Sections 8.6.3 and §.6.8 of these regulations.
Include where applicable, as part of the plans, specific requirements
in Secticens 8.7.10, 8.8.5, 8.9.7, 8.10.9, 8.11.11, and 8.12.11 of these
regulations. :

11.5.7.0. For exzisting facilities, documentation that a notice has been
placed in the deed or appropriate alternate instrument as required by
Section. 15.1 of these regulations. For hazardous waste disposal units
that have been cicsed, documentation that a notice has been placed in
the deed or appropriate alternzte instrument as required by Sections
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15.1 and 15.4 of these regulations.

71.5.71.p. The most recent closure cost estimate for the facility
preparad in accordance with Section 13 of these regulations plus a copy
of the financial assurance mechanism adepted in compliance with 3Section
13 of these regulations. For a new facility, a copy of the required
documentation may be submitted sixty (60) days pricr fe¢ the initial
receipt of hazardous wastes, if that is later than the submission of
Part B. )

11.5.1.q9. Where applicable, the most rescent post-closure cost esztimates
for the facility prepared iIn accordance with 3Section 13 o¢f fthese
regulations plus a copy of the financial assurance mechanism adepted in
compliance with Section 13 of these regulations. For a new facility a
copv of the required documentation may be submitted sixty (60) days
priocr to the initial receipt of hazardous wastes, if that is later than
the submission of Part B.

11.5.1.r. Where applicable, a copy of the Iinsurance policy or other
documentation which comprises compliance with the requiremsnts of
Section 13 of these regulations. For a new facility, documentation
showing the amount of insurance meesfing the specifications of Section
13 of these regulations that the owner or operator plans £o hnave in
effect Dbefore initlial receipt of hazardous waste for ctreatment,
storage, or disposal, A reguest for a variance iIn the amount of
required coverage, for a new or 2xisting facility may be submitted as
speaified In Secticn 13 of these regulations,

11.5.7.s., {(Reservad).

11.5.1.%. A topographic map showing a distance of cne thousand (1,000)
feet around the facility at a scale of 2.5 centimeters (1 inch) equal
to not more than 61.0 meters (200 feet}._ Contours must be shown on the
map. The contour interval must be sufficient to clearly show <the
pattern of surface water flow iIn the wvieinity of and freom each
operational unit of the facility. Fer example, contours With an
interval of 1.5 meters (5 feet), if relief is greater Znan 5.1 meters
{20 feet), or an interval of 0.6 meters (2 feet) if relief is less than

6.1 meters (20 Leet). Owners and operators of hazardous wzsie
facilities loecated in mountainous areas should use larger contour
intervals to adeguately show topographic profiies of facilities. The

map shall clearly show the follewing:
11.5,1.¢.1. Map scale and date.

11.5.1.¢0.11. 100-year flocdplain area.
17.5.1.t.1ii. Surface waters inecluding Intermittent streams.

11.5.1.%.iv. Surrounding land uses {(e.g., residential, commercial,
agricultural, recreational).

11.5.1.¢£.v. & wind rose (i.e., prevailing wind speed and diresction}.

11.5.1.t.vi, Orientation of the map (north arrcuw).
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11.5.1.¢t.vii. Legal Dboundaries of the hazardous waste  management
facility site.

11.8.1.t.viil. Access control {e.g., fences, gates).
11.5.1.¢.1%. Injection and withdrawal wells both on-site and off-site.

11.5.1.6.2., Buildings, treatment, storage, or disposal operations or
other structures (e.g., reereation areas; runeff control systems;
access and intermnal roads; storm, sanitary, and process sawerage
systems; lcading and unlocading areas; and fire control facllities).

11.5.%.¢.x1. Barriers for dralnage or flood control.

11.5.1.t.211., Location of operational units within the hazardous waste
manzgement facility site, where nazardous waste is or will be treated,
stored, or disposed (include eqguipment clean-up arsas).

11.5.1.u. Where appropriate, proof of coverage by a financial mechanism
in compliance with Sectien 13 of these regulations.

11.5.2. Specific Information Requirements.

The following additicnal information is required from owners or
operators of specifiec types of hazardous wastie management facilities
Ehat are used cor to be used for storage or treatment:

11.5.2.a, For fadilities that store containers of hazardous waste
except as otherwise provided in Section 8.7.1 of these regulations:

11.8.2.a.1. A description of the containment system to demonstrate
compliance with Section 8.7.7 of these regulations. Show at least the
folleowing:

11.5.1.a.1.1. Basic design parameters, dimensions, and materials of
construction.

11.5.2.a.1.11i. How the design promotes drainage or how containers are
kept from contact with standing liquids in the containment system.

11.5.2.2.7.111, Capacity of the containment system relative to the
number and volume of containers to be stored.

11.5.2.a.1.1v, Provisions for preventing or managing run-on.
i.5.2.a.1.v. How accumulated liquids can be analyzed and removed to
st r
11.5.2.a.2. For storage areas that store containers holding hazardous
wastes that do not contain free liquids, z demonstration of compliance
with Section 8.7.7.c of these regulations, including:
11.5.2.a.2.1., Test procedures and results or other documentation or

information to show that the wastes do not contain free liguids
provided such test procedures, results and “cother documentation or
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infermation simulate in-situ waste  management conditions and
demonstrate the irreversibility of the ligquid to =scolid phase of the
waste during the time the waste is managed In the containers, based at
least on in-situ temperature and pressure conditions, possible chemical
and biological reactions, and the partition coefficients of the
specific scrbant matrix with that of the particular waste; and

11.5.2.a.2.11. 4 description of how the storage area 1is designed or

operated to drain and remove liquids and how containers are kept from
contact with standing liquids.

11.5.2.4.3. Sketches, drawings, or data demonstrating compllance with
Section 8.7.8 of these regulations {location or buffer zone and
containers holding ignitable or reactive wastes) and Seection B.7.9.c of
these regulations (location of incompatible wasies), whers applicable.

11.5.2.a.4. Where incompatible wastes are stored or otherwise managed
in containers, a desgeription of the procedures used to ensure
compliance with Sections 8.7.9.a2, 8.7.9.b, 8.2.8.b, and &.2,8.¢c of
these regulations.

11.5.2.8. For faclilitlies that use tanks to store cor treat hazardous
waste, except as otherwise provided in Section &8.8.71 of these
regulations, description of design and operation procedures which
demonstrate compliance with all applicable reguirements of Seection 8 of
these regulations, including:

11.5.2.b.1. References to .design standards or other available
information used or to be used in design and construction of the tfank.

11.5.2.h.2. & description of deglign specifications including
identification of construction materials and lining materials (inelude
pertinent characteristics such as corrosion or erosion resistence).

11.5.2.0.3. Tank dimensions, eazpacity, and shell. thickness.
11.5.2.b. 4, 4 diagram of piping, instrumentation, and process flow.

11.5.2.b.5. Description of feed systems, safety cuteffl, bypass systems,
and pressure controls (e.g., vents).

11.5.2.b.6. Description of oprocedures for handling incompatikle,
ignitable, or reactive wastes, including the use of buifer zone.

11.5.2.¢., For facilities that store, treat, or dispose of hazardous
waste  In surface impoundments, except as otherwise provided in Section
8.9.1 of these regulations:

P1.5.2.¢.1, A 1ist of the hazardous wastes placed or to be placed in
gach surface impoundment;

11.5.2.¢.2, Detalled plans and an engineering report desceribing now the
surface Iimpoundment is or will be designed, constructed, opsrated, and
maintained to meet the requirements of Rections 8.9.2 and B8.9.4 of
these regulations. This submission must address the following iltems:
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11.56.2.c.2.1. The liner system;
11.5.2.¢c.2.1i. Prevention of overtopping; and
11.5.2.c.2.111. Structural integrity of dikes:

11.5.2.2.3. & desecription of how each surface Impoundment, including
the liner _and ecover systems and appurtenances for ceontreol of
overtopping, will be inspected in order tc meet .the recuirements of
Section 8.9.5 of these regulations. This information should be
included in the inspection plan and submitted under Section 11.5.71.e of
these regulations;

11.5.2.e.4, A certification by a registered professiocnal engineer which
attests to the structural integrity of esach dike, as required under
Secticn 8.9.5 of these regulations. For new units, the cwner or
operator must submit 2 statement by a registered professional engineer
that he will provide such a ecertificaticon upen compietion of
construction in accordance with the plans and specifications;

11.5.2.2c.5. 4 desecription of the procedure to be used for remeving =2
surface impoundment from service, as reguired under Sections 8.9.6 and
171.5.2.¢ &f these regulations. This information sheould be inecluded in
the contingency plan submitted under Section 11.5.1.g of these
regulations;

11.5.2.¢.6. A deseription of now hazardous waste residues and
contaminated materials will be. removed from the unit at closure, as
required under Section 8.9.7 of these regulations. For any wastes not
to be removed from the unit upon c¢lesure, the owner or operator must
submit detailed plans and an engineering report describing how Section
8.9.7 of these regulations will be complied with. This information
should be included in the closure plan and, where applicable, the post-
closure plan submitted under Section 11.2.1.n of these regulations;

11.5.2.¢.7. If ignitable c¢r reactive wastes are to be placed in =z
surface impoundment, an explanation of how Secticn 8.9.8 of these
regulations will be complied with; and

11.5.2.¢.8. If incompatinle wastes, or incompatible wastes and other
materials, will be placed in a surface impoundment, an explanation of
how Section 8.9.9 will be complisd with.

11.,5.2.d, For Tacilities that store or treatf hazZardous waste In waste
piles, except as  otherwise provided in Section 8.1 of these
regulations: .

11.5.2.d.1. & list of hazardous wastes placed cor to be placed in each
waste plle;

11.5.2.4.2, If an exemption 1is sought to Sections 8.10.2, §.10.3
8.10.4, and 8.10,6 of these regulations pursuant to Section 8.10.7.c o
these resgulations, a demonstration must be made sufficient fo show
compliance with Sections 8.10.%1.c¢.1 through 8.10.1.c.& of  these
regulations,
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11.5,2.d.3. Detailed plans and an engineering report describing how the
pile iz or will be designed, consiructed, operated and maintained o
meat the reguirements of Section 8.10.2 of these regulations. This
submission must address the following items:

11.5.2.d¢.3.1. The liner system;
11.5.2.d.3.1ii. Control of run-con;
11.5.2.4.3.11i. Control of runoff;

11.5.2.4.3.1iv. Management of colleciticon and holding units associated
with run-on and runeff control systems; and

11.5.2.d.2.vi. Control of wind dispersel of particulate matter, where
applicable.

11.5.2.4.4. A description of how esach waste pile, including the liner
and appurtenasnces for control of run-on and runoff, will be inspected
in order to. meet the requirements of 3ection 3§.10.5 of these
regulaticons.  This iInformation should be included in the inspection
plan submitted under Section 11.5.171.& of these regulations.

11.5.2.d.5, If treatment is carried oui on or in the pile, details of
the process and equipment used, and the nature and qualiiy of the
residuals.

11.5.2.d.86, If ignitable or reactive.wastes are to be placed in a waste
pile, an explanation of how the requirements of Section 8.10.7 of these
regulations will be complled with.

11.5.2.d.7. If incompatible wastes, or incompatible wastes and other
materials, will be placed in a waste .plle, an explanation of how
Section 8.10.8 of these regulations will be complied with.

11.5.2.4.8. & description of how hazardous waste residues and
contaminated materials will be removed from the waste pile at closure,
as reaquired under Section 8.6 of these regulations.

11.5.2.e, For facilities that wuse  land treatment to dispose of
hazardous waste, except as otherwise provided in Section 8.7 of these
regulations:

11.5.2.e.1. & description of plans to conduct a treatment demonstration
as required under Section 8.12.3 of these regulaticns. The description
must include the {ollowing informaticn:

11.5.2.e.1.1, The wastes for which the demonstration will be made and
the potential hazardous constituents in the wastes;
?

11.5.2.e.1.1i. The data scurces tc be usad to mzke the demonstration
{e.g,, literature, laboratory data, fisld data, or operating data};

11.5.2.e.1.11i. Any specific laboratory or fileld %fest tnat will be
conducted, including:
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11.5.2.e.,1.111,4. The type of test (e.z., column leaching or
degradation); }

11.5.2.2,1.1i1.8B, Materials and methods, ineluding analytical
progeduires;

11.5.2.e.1.111.C. Expected time for completion; and

11.5.2.e.1,111i.D. Characteristics of the unit that will be simulated in
the demonstraticon, iIncluding treatment zone characteristics, climatic
conditions, and cperatlng practlces,

11.5.2.2.2. A description of 2 1land treatment program, as reguired
under Section 8.12.3 of these regulations. This information must be
submitted with the plans for the treatment demenstration and updated
following the Lreatment demonstration. The land Zreatment program must
address the following ltems:

11.5.2.e.2.1. The wastes to bne land treated;

11.5.2.e.2.11, Design measures and operating practices necessary to
maximize  treabtment in aceordance with Sscticn 8.12.4 of these
regulations inecluding:

11.5.2.,e.2.11.4. Waste zpplication method and rate;

11.5.2.e.2.11.8. Measures to control soil pH;

11.5.2.e.2.11.C. Enhancement of micrcbial or chemical reactions;

11.5.2.2.2.11i.D. Control of moisture content;

ii., Provisions for unsaturated zone monitoring, Inciuding:

=
Ut
)
®
o
=

11.5.2.e.2.11i. 4. Sampling equipment, procedures, and freguency;
11.2.2.e.2.11i.B, Procedures for selecting sampling locations;
11.5.2.e.2.111.C. Analytical procedures;

11.5.2.2.2.111.D, Chain of custody control;

11.5.2.e.2.111.E. Procedures for establishing background values;
11.5.2.2.2.111.F. 3tatistical methods for. interpreting results; and
11.5.2.,e,2.111.G. Tne justification for any hazardous constituents, in
accordance with the c¢riteria for such selection in Section 8.12.9 of
these regulations;

11.5.2.e.2.1v. 4 list of hazardocus constituenis reasonably sxzpected to
ke in, or derived from, the wastes to be land treated based on waste

analysis performed pursuant to Section B8.2.4 of these regulations; and

11.5.2.e.2.v. The proposed dimensions of the treatment zone;

—
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11.5.2.e.3. 4 description of hew the unit is or will be designed,
constructed, operated, and maintained in order to meet the requirements
of Section 8.12.4 of these regulations, This submission must address
the following items:

11.5.2.e.3.1. Control of run-on;
11.5.2.e.2.11, Collection and contrel of runelf;

11.5.2.2.2.1iii. Minimization of runoff of hazardous constituents from
the treatment zone; -

11.5.2.e.3.1iv. Management of collection and  holding facilities
asscciated with run-on and runoff control systems;

11.5.2.2.3.v. Pericdic inspection of the unit. This infermation should
he included in the inspection plan . submitted under Section 11.5.1.e of
these regulations; and

11.5.2.e.3.vi. Control of wind dispersal of particulate matter, If
applicable;

11.5.2.e.4. If food ecrain crops are to be grown in or on the treatment
zone of the land treatment unit, a description of how the demonstration
required under Section 8.12.7.a2 of these regulations will be conducted
including:

11.5.2.e. 4.4, Characteristics of the food chain ecrop for which the
demonstration will be made;

11.5.2.2.4.31. Characteristics of the waste, treatment zone, and waste
application method and rate to be used in the demonstration;

11.5.2.e.4.11i, Frocedures for crop growth, sample ccllection, sample
analysis, and data evaluation; and

11.5.2.e.4.1iv. Characteristics of the comparison crop including the
location and eenditions under which 1t was or will be grown;

11.5.2,2.5. If foocd chain c¢rops are to be grown, and cadmium is present
in the 1land-trested waste, a description of how the reguirements of
Section &,12.7 of these regulations will be complied with;

11.5.2.2.56. A deseription of the vegetative cover to be sapplied Lo
closed portions ¢f the facility, and a plan for maintaining such cover
during the post-closure care pericd, as required under Section 8.12.11
of these regulations. This Information should be included in the
closure plan and, where appliecable, the post-closure care plan
submitted under Section 11.5.7.n of these regulations;

11.5.2.e.7. If ignitable or reactive wastes will be placed in or on the
treatment =zone, an explanation of how the requirements of Section
8.1

11.5.2.2.8. If incompatible wastes, or incompatible wastes and other
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materials, will be nplaced in or on the same treatment zons, an
explanation of how Section "8.12.13 of these regulations will be
complied with.

11.5.2.f. For facilities that dispose of hazardous waste In landfills,
except as otherwise provided in Section 8.1 of these regulations:

11.5.2.5,1, A 1ist of the hazardous wastes placed in each landfill or
landfill cell} B

11.5.2.F.2. Détailed plans and an engineering report describing how the
landfill 1s or will be designed, constructed, operated, and maintained
to comply with the reguirements of Section 8.71.2 of thess regulations.
This submission must address the foliowing iltems as specified in
Section 8.11.2 of these regulations:

11.5.2.7.2.1. The liner system and leachate collection and removal
system;

11.5.2.F.2.11. Contrel of run-on;
11.5.2.f.2.1i1, Control of runoff;

t1.5.2.f.2.iv. Management of collection and helding facilities
asscciated with run-on and runoff control systems; and

11.5.2.0.,2,v, Control of wind dispersal of  particulate matter, where
applicable,

11.5.2.F.3. A& description of how each landfill, ineluding the liner and
cover systems, Willl be inspected in order to meet the redquirements of
Seetion 8.11.3 of these regulations, This informaticn should be

ineluded In £the inspection plan submitied under Section 11.5.17.e of
these regulations;

11.5.2.f, 4. Dstailed plans and an engineering report describing the
final <c¢over which will be applied to each landfill or landfill cell at
eclosure in accordance with Section 3.11.11 of these regulations, and a
description of how sach landfill will be meintained and monitored after
closure in accordanég with Section B.11.11 of these regulations. This
information should be included in the c¢losure and post-closure plans
submitted under Section 11.5.1.n of thesg regulations;

11.5.2.£.5, If ignitable cr reactive wastes will be landfilled, an
explanation of how <the reguirements of 3Section 8.11.13 of these
regulations will be complied with;

11.5.2.7.6. If incompatible wastes, or incompatible wastes and other
materials, will be landfilled, an explanztion of how 3acticn 8.11.14 of
these regulations will be complied with;

11.5.2.F7.7. If bulk or noncontainerized liguid waste or waste
containing <Ifree ligquids is to be landfilled, an explaration of how the
requirements of Section 8.11.15 of these regulations will be complied
with; and
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11.5.2.1.8. If containers of hazardous waste zre to be landfilled, an
explanation of how the reguirements of Section 8.711.16 cor 8.11.17 of
these regulations, as applicable, will be complied with.

11.5.2.g. The following additional information regarding protection of
groundwater 1s reguired {rom ouners or operators of hazardous waste
surface impoundments, piles, land treatment units, and landfilis,
except as otherwise provided in Section 8.13.1.z of these regulations:

11.5.2.g.1., & summary of the groundwater monitoring data obtained
during the Interim status period under 40 C.F.R. Sections 265.90
through 265.94, were applicable;

11.5.2.g.2. Identification of the uppermost aquifer =and aguifers
hydraulically interconnected bensath the facility property, including
groundwater flow direction and rate, and the basis for  such
identification {i.e., the information obtained from hydrogeologic
investigations of the facility area). This information should include
the following: :

1.

(8]

.2.g.2.1. Characterization of the site hydrogeclogy;

11.5.2.g.2.1.4. Coples of any available geophysical logs of the site
(e.g., spontaneous potential, resistivity, gamma ray);

17.5.2.g.2.1.B. Deptn Lo the top of each water-bearing formation;
11.5.2.g.2.1.C. Depth to the betiom of =sach water-bearing formation;

11.5.2.g.2.1.0. Areas of recnarge and discharge for the uppermost
aguifer; ) -

11.5.2.8.2.1.E, Water level depth Iinformation {(i.e., =z wakter table
map};

11.5.2.g.2.1.F. Depth to and type of bedrock present;

11.5.2.5.2.1.G. Infermaticn avdallable on the three dimensiocnal flow of
the site {including horizental and vertical flow rates and directions);
and

11.5.2.g.2. 1 H. Any additional iInfermation deemed necessary by the
chief; : ' o

11.5.2.g.2.11, Characterization of each soill horizon underlying the
hazardous waste management area:

11.5.2.g.2.1i. 4. pH;
11.5.2.g.2.11.8. Cation exchange capacity;
11.5.2.8.2.11.C, Particle size ratio and textural eclassification:

11.5.2.g.2.11.D. Bulk density;
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11.5.2.g.2.11.E. Percent veoids present;

11.5.2.g.2.11.F. Permeability;

11.5.2.g.2.11.G. Infiltraticn rate; and

11.5.2.g.2.11.H. &ny cther information deemed necessary by the chief:

11.5.2.g2.3. Oh the tcpographic map required under Section 11.5.1.t of
these regulafions, a delineation of the wasie management area, the
oroperty boundary, the propsced "peint of ccempliance"” as defined under
Section 3.13.5 of these regulations, the proposed location of
groundwater monitering wells as reguired under Section 8.132.7 of these
regulacions and, to the extent possible, the information required in
Section 11.5.2.g.2 of these regulations;

11.5.2.g.%. A deseription of any plume of contamination that has
entered the groundwater from a regulated unit at the time that the
application is submitted that:

11.8.2.g.4.1. Delineates the extent of the plume on the topographic map
required under 3estion 11.5.1.L of these regulations; and

11.5.2.g.4.1i, Identifies the concentration of each A4ppendiz VIII
constifuent in the plume;

11.5.2.2.5. Detailed rplans and an engineering report describing the
proposed | groundwater monitoring program to be implemented Lo meet the
requirements of Section 8.13.7 of these regulations, including such
information as proposed purging methods or propesed development of
wells;

1.5.2.g.6. The owner or operator must also submit an engineering
feasibility plan for a corrective action program necessary to meet the
requirements of Section 8.13.9 of these regulations;

11.5.2.g.7. The owner or cperator must submit sufficient Information,
supperting data, and analyses to establish a groundwater monitoring
program which meets the requirements of Seetion B.13.8 of these
regulations. This submission musi address the fcollowing iltems as
specified under Section 8.13.8:

11.5.2.g.7.1. A proposed list of indicator parameters, waste
constituents, or reactlon products that c¢an provide a reliable
indication o¢f the presence of  hazardous constituents in the
grounduatber;

11.5.2.2.7.11. A proposed groundwater menitoring system;

11.5.2.g.7.111. Backgreound concentrations of each proposed monitering
parameter or _hazardous constitusnt, or procedures to ¢alculate such
concentrations; and

11.5.2.g.7.iv. A description of proposed sampling, analysis and
statistical comparison procedures to be utilized in evaluating

(82}
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groundwater monitoring data; and W

11.5.2.g.8. If" hazardous cdnstituents have been measured in the
groundwater at the point of compliance at cconcentrations which are
determined to be significantly increased over backgrcund concenirations
under Section 8.13.8.4d of these regulations, the owner or cperator must
submit sufficient information, supperting data, and analyses to
establish a c¢orrective action program which meets the requirements of
Section 8,13.9 of these regulations. To demonstrate compliance with
Secticon 8.13.9 of these regulations, the owner or coperator must address
the following items (in addition te other Ssction 8.13.9 requirements):

11.5.2.5.8.1. 4 characterization of the contaminated groundwater,
ineluding ceoneentrations of hazardeus constituents;

11.5.2.2.8.1i. The Dbackground concentration  for each hazardous
constituent found in the groundwater as set forth in Section 8.13.8.b
of these regulations;

11.5.2,2.8,111i. Detailad plans and an engineering report describing the
corrective action to be taken;

11.5.2.2.8.1v. 4 description of how the groundwater monitoring program
will assess .the adeguacy of the corrective action under Section
8.13.9.d of these regulations;

11.5.2.g.8.v. & proposed compliance schedule for beginning the
corrective action; and

11.5.2.g.8.vi. A description of the wastes previocusly handled =zt the
facility. T

11.5.3. Envirommental Analiysis.

In addition to the information to be submitted with Part B of the
application under Sections 11.5.2 and 11.5.3 of these regulations,
major facilities not In existence on November 19, 1880, shall submit an
environmental znalysis which shall contain information of the type,
quality and detail that will permit adequate consideration of the
environmental, technical and economic faciors involved in the
establishment and coperation of such facilities:

17.5.3.a. The pertion of the applicant's environmental znalysis dealing
with environmentzl assessments shall contain, but mot be limited to:

11.5.3.2.1. The potential impact of the method and route of
transportation cof hazardous waste to the site and the potential impact
of the establishment and operation of such facilities on air and water
gquality, ezlsting land use, transportation and natural rescurcss in the
area affected by such facilities;

11.5.3.2.2. A descriptidn of the expected effect of such facilities;
and

11.5.3.a.3. Recommendations for minimizing any adverse impact.
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11.5.3.o. The portion of the applicant's environmental analysis dealing
with technical and econcmic assessments shall contalin, but not be
limited to: .

11.5.3.b.1. Detalled descriptions of the proposed site and facility,
ineluding site location and boundaries and facility purposs, type,
size, capacity, and location on the site and estimates of the cost and
charges to be made for material accepted, if any;

11.5.3.b.2. Frovisions for managing the site following cessation of
operation of the facility; and

11.5.3.b.3%. Qualifications pof owner znd operation, inciuding a
description of applicant's prior experience in hazardous waste
managemsnt opgrations. i

11.5.4. Additional Information.

In addition to the information required in Seetions 11.5.71 through
11.5.3 of these regulations, the chief may request that the applicant
submit such other information as may be necessary for the chief ¢to
carry out his duties under the State Act.

11.6. Record Keeping.

Applicants shall keep records of all data used te complete permit
applications and any supplemental .information submitted for a pericd of
three (3} years from the date.the application is signed.

11.7. Signatories to Permit Applications and Reports.
11.7.1. Applications.
411 permit. zpplications shall be signed as follows:

11.7.%1.a. For a corporation: hy a responsible corporate officer. For
the purpose of this secfion, a "responsible corporate officer" means:

11.7.1.a.1, 4 president, secretary, treasurer, or vica-president of the
cerporaticon in charge of a prineipal business function, or any other
person who performs similar pelicy- or decision-making functions for
the corporation; or

11.7.1.a.2. The manzger of one or more manufacturing, production or
operating facilities employing more than 250 persons or having gross
annual sales or expenditures exceeding $25 millian if authority to sign
documents has been assigned or delegated to the manager in accordance
with corporate procedures. NOTE: The director does not require
specific asgignmenis or delegations of authority to responsible
corpordte officers identified in Section 17.7.1.a.71. The direetor will
presume that these respensible corperate officers have tne requisite
authority to sign permit applications unless the corporation has
notified the director to the contrary. Corporate procedures governing
authority to sign permit applications may provide for assignment or
delegation to, applicable corporate positions under Seetion 11.7.%1.a.2
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rather than to specific incividuals,

11.7.1.b. For a partnership or sole proprietorship: by a general
partner or the proprietor, respectively; or

11.7.1.¢. For a munieipality, state, federal, or other public agency:
by either a. prineipal executive officer or ranking elected official.
For purposes of this section, & principal exescutive officer of a
federal agsney includes:

i1.7.1.¢.1. The chiefl exzecutive officer of the agency; or

71.7.7.c.2. A senior executive offlicer having responsibility for cthe
overall operations of a principal geographic unit of the agency (e.g.,
Regional Administrators of EPA).

11.7.2.. Reports.

£11 reperts required by permits and otner information requested by the
chief shall be signed by a person described in Section 11.7.%7 of thase
regulations above or by a duly authorized representative of that
perscn. & person is a duly authorized representative only if:

11.7.2.a8. The authorization is made in writing by a person described in
Section 11.7.1 of these regulations;

11.7.2.b. The authorization specifies either an individual or a
position having responsibility for the overall operation of the
regulated facility or an individual or 2 position having responsibility
fer the facility's compliance with environmental laws and permits; and

11.7.2.c, The written authorization is submitted to the chief.
11.7.3. Changes to Authorization.

If an authorization 1s no longer accurate because 2 different
individual or position has responsibility for the overall operation of
the facility or because a new individual or position has responsibility
for the facility's compliance with environmental laws and permits, a
new authorization satisfying the requirements shall be submitited to the
chief  prior to or together with any reports, informztion, or
applications to be signed by an authorized representative.

11.7.4. Certification.

Any person signing a document under Section 11.7.1 or Seetion 11.7.2 of
these regulations shall make the following certification:

"I certify under penalty of law that this document and a1l attachments
were prepared under my direction or supervision in accordance with a
system designed to assure that gqualified personnel properly gather and
evaluate the information submitted. Based on my inquiry of the person
or perscons who manage the system, or those persons directly respeonsible
for gathering the information, the information submitfed is fo the best
of my knowledge and belief true, accurate, and complete. I am aware
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that there are significant penalties for submitting false information,
including <the possibility of fine and imprisonmentior knowing
viclations."

71.8. Permits by Rule.

Notwithstanding any other provisions of  Section i1 of these
regulations, the feollowing shall be deemed to have a hazardous waste
management permit if the conditions listed are mex.

17.8.1. Publiely Owned Treatment Works.

A POTW which accepts for treatment hazardous wastes qualifies for a
permit by rule if the owner or operator of the facility:

11.8.7.a. Has an NPDES permit and =2 State water pcllution control
permit,

11.8.1.b. Complies with the conditions of those permits.

11.8.1.¢c. Complies with the appropriate sections of these regulations
Wwith respect to: -

11.8.1.e.1. Identification number.
11.8.1.c.2. Use of manifest system.
11. .¢.3. Manifest discrepancies,
11.8.7.¢c.4. Operating record.

11.8.1.c.5. Annual report.

Qo W M W m

11.8.1.c.6. Unmanifested waste report.

11.8.1.d. If the waste meets all federal, State, and local pretreztment

requirements which would be applicable to the waste if it were being
discharged into the POTW through a sewer, pipe, or similar conveyance,

11.8.2. {Reserved).
11.8.3. Injection Wells.

The owner or operator of an injection well disposing of hazardous
waste, if the owner or operator:

11.8.3.2. Has a UIC permit for underground injecticon issued by the
Water Resources Division; and

11.8.3.b. Complies with the regulatory and permitfing requirements
established by the Office of 0il and Gas and the Shallow Gas Well
Review Board pursuant tc the authority contained in the State fLob.

11.9. Emergency Permits.




West Virginia Administrative Regulations
Department of Natural Resources .
Series 35, Em&rgency Rules

Notwithstanding any other provisicn of Section 11 of these regulations,
in the event the chief finds an lmminent and substantial endangerment
te human health or the environment, the chief may issue z Lemporary
emergeney permit to & fzellity to allow freatment, storage or disposal
of hazardous waste at z non-permitted facility, or hazardous waste not
covered by the permit for a facility witkh an effective permit. This
emergency permit: .

11.9.a. May be oral or written. If orgl, it shall be followed within
five (5) days by a written emergency permit.

11.9.b. Shall not exceed ninety (90) days in duration.

11.9.c. 2hall clearly specify the hazardous wastes to be received, and
the manner and location of thelr treatment, storage, or disposal,

11.9.d. May be terminated by the chief at any time without prior notice
if it 1is determined that termination is appropriate to proctect human
health or the environment.

11.9.e. Shall be accompanied by a public notice as required by these
regulations including: .

11.9.e.1. Name and location of the permitted hazardous waste management
facility.

11.9.e.2. & brief descéription of the wastes involved.

11.9.e.3. A brief description of the azection autherized and reasons for
authorizing.

71.9.e.4, Duration of the emergency permit.

11.9.e.5. Name and address of the office granting the emergency
authorization.

11.8.f. Shall incorporate, to the extent possible and not inconsistent
with the emergency situaticn, all applicable requirements of these
regulaticons. -

11.70. Conditions Applicable to All Permits.

The followirg™ conditions apply to all hazardeus waste management
permits. All conditions applicable toe all permits shall be
incorporated inte the permits either expressly or by refersnce. It
incorporated by reference, a specific citation to these regulations
shall be given in the permit.

11.10.1. Duty to Comply.

Any permit noncompliznce constitutes a violation of these regulations
and is grounds feor enforcement action, for permit terminatien,
revocation, or modification, or for denial of a permit renewal
applicaticn. The permittee need not comply with the conditions of the
permlt to the extent and for the duration such noncompliance is
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authorized in an emergency permit,
i1.10.2., Duty teo Reapply.

If the permittee wishes tec continue a regulated activity after the

ezpiration date of the permit, the permiitee shall apply for and obtain
2 new permit,

11.70.3. Need to Halt or Reduce Activity Not a Defense.

£ shall not be a defense feor a permitfee in an enforcement action that
t would have been necessary to halt or reduce the permiited activity
n order to maintain compliance with the conditions of this permit.

11.10.4, buty to Mitigate.

In the event of noncompliance with the permit, the permittee shall take
all reasonable steps to.minimize releases to the environment, and shall
carry out such measures as are reasonable to prevent adverse impacts on
human health or the environment.

11.1C.5. Proper Operation and Maintenance,

The permitiee shall at all times meintzin in gocd working. order and
operate efficiently all <treatment and control facilities or systems
installed or used by the permittsze to achleve compliance with the terms
and conditions of this permit. Proper operation and maintenance
includes effectlve .performance, adequakte .funding, adequate operator
staffing and training, and adequate laboratory and process coontrols,
ineluding quality assurance procedures. Unless otherwise required by
federal or State law this provision requires the operacion of back-up
or auxiliary facilities or similar systems only when necessary to
achieve compliance with the conditions of the permit.

Comment: The proper interpreiation of this language is to permit  the
permittee to shutdown or operate these treatment and control facilities
cr systems to carry out such maintenance, repair, or overhaul as may be
dictated by sound engineering and cperating practice.

11.10.6. Permit Actions.

The permit may be modified, revcked and reissued, or terminated for
cause. The filing of a reguest by <the permittee for a parmit
modificatlion, relssuance, termination, or =2 notification of planned
changes or anticipated noncompliance does net stay any permit
condition.

11.10.7. Property Rights.

The permit does not convey any preperty rignts of any sort or any
exclusive privilege. Feossession of a permift does not authorize any
injury to persons or property or invasion of other private rights, or
any infringement of State or local law or regulation.

11.10.8. Dubty to Provide Information.

A
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The permittee shall furnish to the chief within a specified time any
relevant information which the chief or an authorized representative
may request to determine whether cause exists for medifying, revoking
and relissuing, suspending, revoking, or terminating this permit or to
determine compliance with this permit. The permittee shall also
furnish to the <chief or an authorized representative, upon reguest,
coples of records fo be kept as pari of the permit,

11.10.9. Inspection and Entry.

The permittes shall allow the chief or an authorized representative,

employes, or agent, upon Lthe presentation of credentials and at
reascnable times, to:

11.10.9.2. Enter any building, property, premises, place, vehicle, or
permitted facility where hazardous wastes are or have been generated,
treated, stored, transported, or disposed of for the purpose of making
an investigation with reasonable promptness to ascertain the compliance
by any person with the State A4ct and these regulations or permits
issued by the chief.

11.10.9.b. Enter any establishment or other place maintained by any
person wWhere hazardous wastes are or have been stored, treated, or
disposed of to inspect and take samples of wastes, soils, surface
water, and groundwater and samples of any containers or labelings for
such wastes. In taking such samples, the Division wmay utilize such
sampling methods as 1t defermines to be necessary, including but not
limited to, sc¢il borings and monitoring wells. If the chief or an
authorized representative, employee, or agent obtains any such samples
pricr to leaving the premises, the owner or operator or agent in charge
shall be given a receipt describing the sample obtained and, if
requested, a portion of each such sample egual in volume or weight to
the portion retained. The Division shall promptly provide a copy of
any analysis made to the owner, operator, or agent in charge.

11.10.9.2. Snall be given access to examine all records relating to the
storage, treatment, or disposal of hazardous waste in the possessicn of
any persen who generates, stores, treats, transports, disposes of, or
otherwise handles or has handled such waste. The chief or an authorized
representative, employee, or agent shall be furnished with copies of
all such records or given the records for the purpese of making copies.

11.10.10. Monitoring Records.

11.10.10.a. Samples and measuremsnts taken for the purpose  of
monitoring shall be representative of the monitered activity.

17.70.10.0. The permittee shall retain records of all monitoring
informatidén ineluding all ecalibration and maintenance records and all
original chart recordings for continucus monitoring instrumentation,
coples of all reports required by <the permi:t, the certification
required by Section 8.5.4.b.% of these regulations, and records of all
data used fto- complete the application for the permit for a peried of
three (3} years from the date of the sample, measurement, report, or
application. This periocd may be extended by the chief at any time.
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11.10.10.¢. The permittee shall maintain records from all groundwater
menitoring wells and assoclated groundwater surface elevations for the
active life of the facility and, for disposal facilities, for the post-
closure care period as well.

11.10.10.d. Records of monitoring information shall include:

11.10.1C.d.1. The date, exact place, zand time of sampling or
measurements. :

11.10.10.d.2. The individual{s) who performed the sampling or
measurements.

11.10.10.d.3. The date{s) analyses were performed.
11.10.10.d.4, The individual{s) who performed the analyses,
11.10.10.d.5. The analyiieczl techniques or methods used.
11.10.10.d.6. Tne results of such analyses.

11.70.11. Signatory Requirement.

A11 applications, reports, or information submitted teo the chief shall
be signed and eertified as specified . In Section 11.7 of these
regulations, Co

11.1¢.12. Reporting Requirements.
11.10.12.a. Planned Changes.

The permittee shall give written notice to the chief as soon as
possible of any planned physical slterations or additions to the
permitted facllity. FrFor a new hazardous waste manzgement facilify, the
permittee may not commence treatment, storage, or disposal of hazardous
waste and for a facility being modified the permitiee may not treat,
store, or dispose of hazardous waste in the modifled porticn of the
faecility, until:

11.10.12.a2.1, The permittes has submitted to the chisf, by certified
mail or hand delivery, a letter signed by the permitiee and a
registered professional engineer stating that the facility has been
constructed or modified iIn ccmpliance with the permit; and

11.10.72.a.1.1. The chiel has inspected the @modified or newly
constructed facility and finds it 1s in compliance with the conditions
of the permit; or

11.10.12.a.1.11. Within fifteen (15) days of the date of submission of
the letter 1in. Section 11.10.12.a.1 of these ~regulations, if the
permittee has not recelved notice from the chief of the intent to
inspect, prior inspection is walved and the permittee may commence
treatment, storage, or disposal of hazardous waste.

11.10.12.b. Anticipated Noncompetence.
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The permittes shall give advance written notice fto the chief of any
planned c¢hanges in the permitted facllity or activity which may result
in noncompliance with permit reguirements.

11.10.12.¢c. {Reserved).
11.10.12.d. Transfers.

This permit is not transferrable except after noctice to the chief, and
modification cor revocation and reissuance of the permit Lo change the
name of the permittee and incorpecrate such other reguiremenis as may be
necessary under these regulations or the cate fekt. {3ee Section
11.18.2 of these regulations.)

11.10.12, e, Monitoring Reports.
Monitoring results shall be reported at the intervals specified.
11.10.12.7. Compliance Schedules.

Reports of compliance or nencompliance with, or any progress reports
on, interim and final requirements contained in any compliance schedule
of the permit shall be submitted no later than fourteen (14} days
following each schedule date, -

11.10.12.g. Immediate Reporting.

The permittfee shall report any noncompliance which may endanger health
or environment immediately after becoming aware of the circumstances. A
written submission shall also be provided within five (5) days. The
written submission shall contain a description of the noncompliance and
its cause; the period of noncompliance, including exact dates and
times; 1 the noncompliange has not been corrected, the anticipated
time it is expected to continue; and steps tzken or planned to reduce,
eliminate, and prevent recurrence of the noncompliance. The feollowing
shall zlso be reported immediately,

11.10.12.g.17. information conecerning release of any hazardecus waste
that may cause an endangerment £o public drinking water supplies.

11.10.12,g.2, Any information of a release or discharge of hazardous
waste, or of a fire or explosion from a hazardous waste management
fzeility, which could threzten the environment or human health outside

the facility, The description of Lhe occcurrence and its cause shall
include:
11.10.12.g.2.1. Name, address, and telephone number of the owner or
operator;

11.10.12.g.2.11. Nams, address, and telephons number of the facility;
11.10.12.g.2.111. Date, time, and type of Incident;

11.10.12.g.2.1v. Name and guantity of materizl{s) invelved:
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11.10.12.2.2.v. The extent of injuries, If any;

11.10.12.g.2.¥1. An assessment of actual or potential hazards to the

environment and human health outside the facility; and

71.10.12.g.2.vii, Estimated gquantity and disposition of recovered
material that resulted from the incident.

11.10.12.h. Other Noncompliance.

The permittee shall report all instances of noncompliance not rsported
under Sections 11.10.t2.a, 11.10.72.e, 11.10.72.f, and 11.10.12.g of
these regulations at the time monitering reperts are submitted. The
report shall contain the informaticn listed In Section 11.10.1712.g of
these regulations.

11.7¢,12.1. Other Information.

Where the permittes. bscomes aware that it faziled teo submit any relevant
facts.in & permit application, or submitied incorrect information in a
permit application or in any report te the chief, such facts or
informaticn shall be promptly submitted.

11,10,12.3. In addition, the following reports reguired by Section 8 of
these regulations shall be submitted:

11.10.12.3.1. If a significant discrepancy in a manifest I1s discovered,
the permittee shall attempt to reconcile the discrepancy, I not

resolved within fifteen (15) days, the permittee shall submit a written.

manifest discrepancy report, including a copy of the manifest, to the
chief, (See Section 8.5.3 of these regulations.)

11.10.12.3.2. 4&n unmanifested waste report must be submitted to the

chief wit fifteen (15) days of receipt of unmanifested waste. (See

nin
Sectien 8.5.5 of these regulations.)

11.10.12.3.3. An annual report must be submitted covering faeillty
activities during the previous calendar year. {See Section 8.5.6 of
these regulations.)

11.10,12.5.4. (Reserved).

11.10.13. {Reserved).

11.10.14. {Reserved).

11.10.15. {(Reserved).

11.11. Egtablishing Permit Conditions.

11.17.a. In addition to conditions reguired in zll permits, the chief
shall establish conditions as raquired on a case-by-case basis, for the
duration of permits, schedules of compliance, menitoring, and to

provide for and assure compliance with all applicable requirements of
the State fct and of these regulations, and any applicakle statutory or
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regulatory requirement  that  takes effect pricr to the final
administrative disposition of a permit.

11.71.b. New or reissued permits, and to "the extent =allowed under
Section 11.18 of these regulations modified or revoked and reissued
nermits, shall incorporate each of the applicable requirements in these
regulations. B,

1%.11.¢. A11 preconditicns shall be incorporated either ezpressly or by
reference, £ incorperated by refersnce, a specific e¢ltatlion to the
applicable regulations or requirements shall be given in the permit.

i1.12. Duration of Permits.

11.12.a. Hazardous waste management permits shall be effective for a
fized term not fo excead ten (10) years,

11.12.b. Except as provided in Section 11.12.c of these regulations,
the term of a permit shall not be sxtended by modification beyond the
maximum duration specified in Secticn 11.12.2 of these regulations.

11.12.c. The conditions of an expired permit shall continue In force
until the effective date of 2 new permit 1f:

11.12.c.1. The permittee has submitted. a. timely application under
Section 11.5. e¢f these regulations which is a complete application for a
new permit; and

11.12.2e.2. The chief, through no fault of the permittee, does not issue
a new permit with an effective date on or before the expiration date of
the previous permikt.

11.12.d. Permits continued under this paragraph remain fully effective
and enforceable. When the permittee is neot in compliance with the
aonditions of the expiring or expired permit, the chief may chcose to
do any or all of the folleowing:

11.12.d.1. Initiate enforcement action based upon the permit which has
been continued;

17.12.d.2. Issue an order of denial for the new permift. If the permit
is denied, the owner cor cperator would then be required to cease the
activities authorized by the continued permif or be subject Lo an
enforcement action for operating without a permit;

14.12.d.23. Is3ue a nhew permit with aporopriate conditions, or
P ’

11.12.d.4. Take other actions authorized by  statute or these
regulations.

11.12.e. The chiefl may lssue any permit for a duration that 1g Iless
than the full allowable term under 3Section 11.12.a of these
regulations.’ Ce=

11.13. Effect of a Permit.
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Compliance with a permit during 1ts term constitutes compliance, for
purposes of " enforcement with the State Act except under 3Secticn 17 of
that Aet; provided however, that a permit may be modified, suspended,
revoked, revoked and reissued, or terminated during its term for cause
as set forth in these regulations.

11,14, Transfer of Permits.

A permit may be transferred by the permittee to a new owner or operator
only If the permit has been modified, or revoked and reissued, by the
chief under Section 11.18.2.b of these regulations to identify the new
permittee and incorporate such other reguirements as may be necessary
to comply with these regulations and the State Act.

11.15. Schedules of Compliance.
11.15.1. General. | o

The permit may, when appropriate, specify a schedule of compliance
leading to compliance with these regulations,

11.15.1.a. Any schedules of compliance under this section shall require
compliance as soon as posiible.,

11.15.7.b. Except as otherwise provided, 1if a permit establishes a
schedule of compliance which exceeds cne (1) year from the date of
permit lssuance, the schedule shall set forth interim requirements and
the dates for their achievements.

11.15.1.b.1, The time between interim dates shall not exceed one (1)
year.

11.15.7.b.2. If the time necessary for completion of any interim
requirement is more than cone (1) year and is not readily divisible into
stages of ccmpletion, the permit shall spepify interim dates for the
submission of reports of progress toward completion of the interim
reguirements and indicate a projected completion date.

11.15.1.¢. The permit shall be written to reguire that no later than
fourteen (14) days following 2ach interim date and the firal date of
compliance, a permittee shall notify the chief, in writing, of his
compliance or noncompliance with the interim or finzl requirements,

11.15.2. Alternative Schedules of Ccmpliance.

& permit applicant or permitiee may cease conducting regulated
activities rather than continue to operate and meet permit requirements
as follows:

11.15.2.a. If the permittee decides £c cease conducting regulated
activities at a given fime within the term cf a permit which has
already been issued:

11.15.2.a.1. The permit may be modified to gontain a new or additional
schedule leading to timely cessation of activities; or
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11.15.2.a.2. The permittee shall cease conducting permifted activiities
before noncompliance with any interim or final compliance schedule
requirement already specified in the permit,

11.1%2.2.0. If the decisicn to cease conducting regulated activities Is
made before 1issuance of a permit whose ferms will iInclude Ethe
termination date, the permit shall contain a schedule leading to
termination which will ensure timely ccmpliance with applicable
requirements.

11.15.2.¢. If_the permittee is undecided whether tc cease conducting
regulated activities, the chief may issue or modify 2 permit to contain
two {2} schedules as follows:

11.15.2.¢.7. Both schedules shzall contain an identical interim deadline
requiring a final decision on whether tc cease conducting regulated
activities no later than a date which ensure sufficient time tc comply
with applicable reguirements in a timely marner 1 the decision is to
continue regulated.zctivities.

1M.15.2,c.2. One schedule shall lead to timely compliance with
applicable reguirements, '

11.15.2.¢.3. The second schedule shall lead to cessation of regulated
activities by a date which wili ensure timely compliznce with
applicable requirements.

11.15.2.2.4, Each permit containing two {2) schedules shall include .a
requirement that, after the permittee has made 2 final decision, a
schedule leading to compliance shall follow 1 the decisien 1is To
continue c¢onducting regulated activities, and follow the schedule
leading to terminaticn 1f the decision is to cease conducting regulated
activities,

11.15.2.d. The applicant's or permittee’s decision to cease conducting
regulated activities shall be evidenced by a firm public commitment
satisfactory to the chief, suen as a resclution of the beard of
directors of a ceorporation,

11.16. Requirements for Recording and Reporting of Monitoring Results.

411 permits shall specify:

11.16.a. When appropriate, recuirements concerning the propsr use,
maintenance, and installiation of monitering equipment or methods
Including biclegical monitoring methods and introduced tracer methods,
11.16.b. Required monitoring ineluding type, intervals and frequency
sufficient to yield data which are representative of the monitored
activity inecluding, wnen appropriate, continuous monitoring.

11.16.c. Applicable reporting requirements pased upon the impact of the
regulated zctivity and as specified in these regulations.

11.17. Modification, Revocation and Relssuance, Suspension, Termination
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and Revocation of Permits.

11.17.a. Permits may be modified, revcked and reissued, suspended,
revoked, or terminated either at the reguest cf any Iinterested persen
{inecluding the permittee) or upon the chiefl's initiative. However,
permits may conly be modified, revoked and reissued, suspended, revoked
cr terminated for the reasons specified in Sections 11.18 and 11.19 of
tnese regulaiions. 811 reguests shall ©be submitted in writing and
shall contain facts or reasons supporting the recuest,

11.17.2. If the chief tentatively decides to modify or revoke and
reissue a permit and the modification is not made under Section 171.20
of these regulations, a draft permit under Section 11.21 of these
regulations shall ke prepared incorporating the proposed changes. The
chief may request additiomal information and, in the case of a modified
permit, may require the submission of an updated permit application. In
the case of revoked and relssued permits, the chief shall reguire the
submission of a2 new application,

117.17.¢. In a permit medification under Seetion 11.17 of these
reguiaticns, only these conditions to be modified shall be reopened
when a new draft permit is prepared. 211 other conditions of the
exlsting permit shall remain in effect for the duration of the
unmodified permit. When z permit is revoked and reissued under this
section, the entire permit is reopened Just as if the permit had
expiraed and was. being relssued. During any revecaticon and reissuance
proceedings the permittee " shall comply with =21l conditions of the
existing permit until a new final permit is reissued.

11.17.d. "Mincr modificaticons” as defined in Section 11.20 of these
regulaticns are not subject to the regquirements of Section 11.17 of
these regulations.

11.17.e. If the chiel’ tentatively decides .te suspend, revoke, or
terminate a permit, a notice of such intent shall be issued. & notice
of intent to suspend, revoke, or terminate is a type of draft permit
which follows the same procedure as any draft permlt prepared under
Section 11.21 of theses regulations.

11.18. Modifiecation or Revocation and Reissuance of Permits.

When the chief receives any information {(e.g., inspects the facility,
receives Information submitted by the permittee as required in the
permit, recelves a request for medification or  revocation and
reissuance under Secticmn 11.17 of these regulations, or conducts a
review of the permit file), a determination may be made whether or not
one or more. of the causes listed for modification or revocation and
reissuance or both exist. If cause exists, the chief may modify or
revoke and reissue the permit accordingly, subject fto the limitations
of Section 11.18.3 of these repgulations, and may reguest an updated
application if necessary. If cause does not exist under this section
or Sectlon 11.20 of these regulations, the chief shall not medify or
revoke and reissue the permit. If a2 permit medification satislies the
criteria in Seecticn 11.20 of these regulations for minor modifications,
the permit may be modified wifhout a draft permit or public review,
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Otherwise, a draft permit shall be prepared and other appropriate
procedures followed. '

11.18.1. Causes for Modification.

The following are causes for modification but not revoecation and
reissuance of permits, However, the following mzay be causes for
revoecation and reissuance as well as modification when the permittee
requests or agrees:

11.18.1.a. Alterations.

There are material and substantial alterations or =additions tc the
permitted facility or activity which ocecurred after permit issuance
which justify the application of permit conditions that are different
or absent in the existing permit.

11.18.1.p. Information.

If the chief has received information pertaining to circumstances orvr
conditions existing at &the time the permit was issued that were not
available at the time of permit issuance (other than revised
regulations, guidance, or test methods) and would have justified the
application of different permit conditions at the time of issuance, the
pernmit may be modified accordingly.

171.18.17.c. New Regulations.

The standards or regulations on which the permit was based have been
changed by promulgaticn of amended standards or regulations or by
Judicial decision after the permit was issued., Permit may be modified
during their terms for this cause only as follows:

11.18.1.e.1. For promulgation of amended standards or regulations,
when:

171.18.1.¢e.1.1. The permit condition reguested to be modified was based
on a promulgated hazardous waste regulation.

11.18.1.e.1.11. The water resources board or the director, or both,
have revised, withdrawn, or modified that portion of the regulaticn on
which tne permit condition was based.

11.18.1.
days arf
based.

e.1.11i. & permittee requests modifiecation within ninety {30)
ter State Register notice of the zction on whien the request is

11.18.7.¢.2. For judicial decision, a court of competent jurisdietion
has remanded and stayed State regulations, 1f the remand and stay
concern that porfion of the regulzticns on which the permit condition
was based and a request is filed by the permittes within ninety (90)
days of judicial remand.

11.18.1.d. Compliance Schedules.
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The chief determines gcod cause exists for modification of a compliance
schedule such as an act of God, strike, flocd, materials saortage, or
other events over which the permittee has little or no control and for
wWwhich there i1s nct reasconably available remedy.

11.18.1.e. Other Causes.
The chief may alsc medify a permit:
11.18.1.e.1. When modifieation of a closure plan is reguired.

11.18.1.2.2. When the chief recelves notification of expected closure
pursuant to ~Section 8.6.4 of these regulations and determines the
fellewing periit conditions are unwarranted:

11.18.1.e.2.1. Extension of the ninety (90} to one hundred and eighty
(180) day periods under Section B8.6.4 of these regulations;

11.18.1.e.2.i1l. Modification of the thirty-year post-closure period
under Segetion 8,6.7.a of these regulations;

11.18.7.e.2.1ii. Continuation of security requiremenis under Section
8.6.7.b of these regulations; or

11.18.1.e.2.1v, Permission to disturb the integrity of a contaiment
system under Section 8.6.7 of these regulations.

11.18.1.e.3. When the permittee has filed a reguest under Section 13 of
these . regulations for a . variance to the level cof financial
responsibility or when the chief demonsirates that an upward adjustment
cf the level of financial responsibility is reqguired.

11.18.1.2.4, When a corrective acticn preogram specified in a permit
under Section 8.13.¢ of these regulations has not brought the regulated
unit into compliance with the groundwater protection standard within a
reascnable period of fime.

11.18.1.e.5, To include a menitoring program meeting the requirements

of Section 8.13.8 of these regulaticns, when the owner or operator has

been conducting a corrective action program under 3ection 8.13.9 of
Fal

these regulations and the compliance periocd ends bhefore the end of the
poest-closure care period for the unit.

71.18.7.2.6. To include conditions applicable to units at a faecility
that were not previcusly included in the facilities permit.

11.18.1.2.7. When a land <¢treatment unit Is neot achieving complete
treatment cf hazardous constituents under 1ts current permit
conditions. ’

11.18.2. Causes for Modification or Revocation and Reissuance.

The following are causes to modify or, alternatively, reveoke and
reissue a permit:
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11.18.2.a. Cause exists for revocation under Section 11.1§ of these
regulations and the chief determines that modification or revocation
and reissuance is appropriate. '

18.2.b. The chief has received notification of a proposed transfer
tne permit.

1

1.
of

11.18.3. Facility Siting.

The suitabillity of the faclility lccation will not be considered at the
time "of permit modification or revocation and reissuance unless new
information or standards indicate that an endangerment $o human health
or the environment exists which was unknown at_the time of permit

issuance. -
11.19. Termination, Revocation, or Suspension of Permits.

11.19.a. The follewing are causes for revocaticn or suspension of a
permit during its term, cr for denying a permit renewzl application:

11.18.a.1, Noncompliance by the permittee with any condition of the
permit; or

11.19.a.2. The permittee's failure in application or during the permit
issuance process Lo disclose fully all relevant facts, or the
permittee's misrepresentation of any relevant facts at any time; or

11.179.a.3. A determination that the permitted activity endangers human
nealth or the .environment and can only be regulated to acceptable
levels by permit revocation.

11.19.b. The chief shall follow tne applicable procedures s2t forth in
Secticn 171.17.e of these regulations for terminating, revoking, or
suspending a permit.

11.20. Minor Modification of Permits.

Upon the consent of the permittee, the chief may modify a permit to
make tLhe corrections or allowances for changes in the permitted

activity listed in Seection 11.20 of these regulaticns, without
following the required procedures found in Section 11.18 of these
regulations. &ny permit modification not processed as a  minor

modification under Section 11,20 of these regulations shall be made for
causes and with draft permit and publiec nectiece as required. Minor
modifications mey only:

11.20.a. Correct typographical errors,

11.20.b. Reguire more freguent monitcring or reporting by the
permittes,

171.20.¢c. Change an interim compliance date In a schedule of compliance, -
provided the new date ls not more than one hundred twenty {120) days
after the date specified in the existing permit and does net interfere
Wwith attainment of the final compliance date reguirement,
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11.20.d, {Reserved).

11.20.e. Change the Llists of facility emergency coordinators or
equipment in the permit's contingency plan.

11,20.F, Change estimates of maximum inventory under Section 8.6.3 of
these regulations.

11.20.g. Allow for a change in ouwnership or operational control of a
facility where the chief determines that no other change in the permit
is necessary, provided that a written agreement containing a specific
date for transfer of permii responsibility betwesn the current and new
permittees has been submitted te the chief. Changes in the ownership
or operational control of the facility may be made if the new owner or
cperator submits a revised application no later than ninety (90} days
crilor to the scheduled change. When a transfer of ownership or
oparational control of a facility occurs, the old owner or operator
shall comply with the requirements of Section 13 of these regulations,
until_the new owner or operator has demonstrated to the chilef <that he
is complying with all the reguirements of that section. The new cuner
or operator must demonstrate compliance  with Section 13 of these
regulations within sixz {6} months of the date of change in the
ownership or cperational control of the facility. Upon demonstration
to the chief by the new owner or operator of compliance with Secfion 13
of these regulations, the chief shall notify the old owner or operator
in writing that he no longer needs to comply with Section 13 of these
regulations as of the date of .demenstration. a

11.20.h. Changes in estimates of expected year of closure or schedules
of final closure. : o

11.21., Draft Permits.

11.21.a. Onee an application is ecomplete, the cnhnief shalil ZIentatively
decide whethsr to prepare a drafi permit or to deny the application.

11.21.b. If the chief decides te prepare a draft permit, a draft permit
shall be prepared that contains the following infermation:

17.21.b.1. All conditions under Sections 11.10 and 11.11 of these
regulations, '

11.27,b,2, A1l compliance schedules under 3Section 11.75 of these
regulations, ) : :
11.27.b.3. 411 menitoring requirements under Section 11.16 of these

regulations.

11.27.0.4. Standards for btreatment, storage, and disposal and other
permit conditions under Section 17 of these regulations.

11.21.¢c. & fact sheet prepared in accordance with Section 11.22 of
these regulations shall accompany the draft permit,

11,22, Fact Sheet,
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11.22.a. & fact sheet shall be prepared by the chief for every draft
permit for each hzzardous waste management facility or activity. The
fact sheet shall briefly set forth the principal facts and the
significant factusl, 1legal, methodological, and policy questicns
considered in preparing the draff permit. The chiel’ shall send tnis
fact sheet tc the applicant and, on reguest, to any ofher nerson. )

11.22.b5. The fact sheet shall include, when applicablie:
11.22.b.1. A brief description of the type of facility or activity
which is the subject of the draft permit.

T1.22.0.2. The type and quaniity of wastes, fluids, or pellutants which
are proposed to be or are being treated, stored, dispesed of, injected,
emitted, or discharged. & description of the type of wastes, flulds,
or pollutants shall include, bui net be limited to, the characteristices
of the waste materials and the potential effects on public hnealth and
the environment.

11.22.0.3, 4 brief summary of the basis for the draft permit conditions
ineluding references to. applicable statutory or regulatory provisions,

11.22.b.4. Reasons why any regquested variances or alternatives to
required standards de or do not appear justified.

11.22.0.5. & description of the procedurses for reaching a- final
decision on the draft permit including:

11.22.0.5.1. The beginning and ending dates of the comment eriod and
24 g g ds p
the address where comments will be received;

Procedures for requesting a hearing and the nature cof

11.22.0.5.11i. Any other procedures by which the public may participate
in the final decision,

11,22.b.6, Name and telephone number of a person te contact for
additional information. '

11.23. Publie dccess to Infeormation.

11.23.a. Any records, reporis, or information and any permit, permit
applications, and related documentation within the chief's possession
shall be available to the public for inspecticn and copying; provided,
however, ~ that upon a satisfactory showing to the chief that such
records, reperis, permif documentaticn, or Information, or any part
thereof would, 1if made public, divulge methods or processes or
activities entitled tc protection as trade secrets, the chief shall
consider, treat, and protect such records as confidential.

11.23.b. It shall be the responsibility of the person claiming any
infermation as confidential under the provisions of Section 11.23.a cof
these regulzations to clearly mark each page containing such information
Wwith the word "CONFIDENTIAL" and to submit an affidavii .setting forth

204




West Virginia Administrative Regulatlons
Depariment of Natural Resources
Series 35, Emergency Rules .

the redscons that said person Delleves that such information is entitlied
to protection,

1.23.¢c. Any document submiftted to chief which contains information for
which claim of confidential Information is made shall be submitted in a
sealed envelope marked "CONFIDENTIAL'" and addressed to the chief. The
document shall be submitted in two (2) separate parts. The first part
shall c¢ontain &all infermation which is not desmed by the person
praparing the report as confidential and shall include appropriate
cross-references to . the second part which contains data, words,
pharases, paragraphs, or pages and appropriate affidaviis containing or
relating to information which i1s elalmed to be confidential.

1.23.d. No information shall be protected as confidencial information
by the chief unless it iIs submitted in accordance with the provisions
of Section 11.23.c of these regulations and no information which is
submitted in accordance with the provisions of Section 11.23.¢ of these
regulations shall be afforded protection as confidential information
unless the chief finds that such protection 1s . necessary to protect
trade secrets. The person who submits Irnformation c¢laimed as
confidentizl shall recelve.writien nctlce from the chief as to whether
the informaticn has been accepted as confidential or not.

11.23.e. &11 information which meets the tests of Section 11.23.d of
these regulations shall be marked with the term "ACCEPTED" and shall be
protected as confidential information. If szid person fzils Lo
satisfactorily demonstrate to the chief that such information in the
form presented to him meets the criteria of Section 11.23.e of these
regulations, the chief shall wmark the information "REJECTED" and
promptly return such information to <the person submitfiing such
information.

11.23.%, Nothing contained herein shall be construed sc as to restrict
the release of relevant confidential information during situztions
declared to be emergencies by the chief or his designee.

11.232.g. Nothing in Secticn 171.23 of these regulationsmay be construed
as limiting the disclosure of information by the Divisicon fo any
cfficer, employee, or authorized representative of the State or federal

governmant concerned with effecting the purposes of Seetion 11.23 ot
these regulations,

11.23.h. Persons interested in obtaining informaticn pursuant to this
section should submit a reguest in accordance with the Water Resources
Board's Freedom of Information Act Regulations.

11.23.4, Claims of confidentiality for the name and address of any
permit applicant or permittee will be denied.

11.24. Public Participation in Permit Process.
11.24.1. Scope.

Public notice shall be given that tne following actions have occurred:
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11.24.1,a. A draft permit has been prepared; or
11.24.1.b. A hearing has been scheduled.
11.24.2. Timing.

11.24.2.a. Public notice of the preparation of a draft permit required
under this section shall allow at least forty-five (45) days for publie
comment .

11.24.2.b. Public notice of a public hearing shall be given at least
thirty (30) days before the hearing.

11.24.3. Methods.

Publiec notice of activities described in Section 11.24 of these
regulations shall be given by the following methods:

11.24.3.a. By mailing a copy of a notice to the following persons:
11.24,3.a.1. The applicant;

11.24.3.a.2. Any federal or state agency which the chief knows has
issued or 1is required to issue a RCRA, UIC, PSD, NPDES, or 404 permit
for the same facility or activity including, but not Llimited to, the
U.S. Environmental Protection Agency and the U.S. Army Corps of
Engineers,

11.24.3.a.3. Each State agency having authority under State law with
responsibility to the construction or operation of such facility;

11.24.3.a.4. Any unit of local government having jurisdietion over the
area where the facility is proposed to be located;

11.24.3.a.5. Other appropriate federal or state agencies ineluding, but
not limited to, the U.S. Fish and Wildlife Service, the U.S. Forest
Service, the West Virginia Department of Culture and History, the West
Virginia Department of Health, other governmental authorities including
any affected states, and the Advisory Council on Historic Preservation
(Suite 430, 1522 K Street, N.W., Washington, DC 20005); and

11.24.3.a.6. Persons on a mailing list developed by:

11.24.3.a.6.i. Including those who request in writing to be on the
list.

11.24,3.a.6.ii. Soliciting persons for "area lists" from participants
in past permit proceedings in that area.

11.24.3.a.6.1ii. Notifying the public of the opportunity to be put on
the mailing list through periodiec publication in the public press and
in appropriate publications of the State.

11.24.3.b. By publishing the public notice, in the form of a Class I
legal advertisement in a qualified daily or weekly newspaper of general
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circulation and broadeasting the public notice over local radio
stations in the area in which the facility is or Iz proposed to be
located., & gualified daily or weeskly newspaper is, for the purposes of
Section 11.24 of these regulaticns, any Tewspaper which mests the
provisions of W. Va. Code §55-3-1(bJ.

11.24.3,2. By any other method reasonably calculated to give actual
nctice of the action in question to the persons potentially affected by
it, including press releases  or any other forum or medium to elicit
public participation.

11.24.3.d. Any person otherwise entitled toc receive notice under
Section 11.24 of these regulations may waive the right to receive
notice for any classes and categories of permits.

11.24.4, Personal Notification By Facility Owner or Operator to
Individual Residents.

11.20 4,2, Following submittal of a Part B applicaticn which is deemed
complete by the chief, and before the public notice of the preparation
of a draft permit as reqdired under Section 11.14.1 of these
regulations, the facility owner or operator shall serve notice upon the
residence of all persons residing within one-quarter mile of the
poundaries of the specific hazardous waste management facllity.

11.24 . 4.b. 3ervice of such notice as herein provided shall be made by
delivering a copy to the residence cof each person upon whom service
must be made or by mailing it by registered mail £to the last known
address of each person or by such other reasonable means as the chiefl
and the cwner or operator agree will provide an effective and practiecal
method of notification,

11.24.4.¢. Following completion of service of neotice as set forth
herein, and no later than the date of the pubhlic notice required in
Section 11.24.1 of these regulations, the owner or operator shall
certify in writing to the chief that service has been completed,
degeribe the method of service, and provide a copy cof the written
notice smployed to the chie?.

11.24.4.d4. The personal notice required herein shall be a written
notice containing at a minimum:

11.24.4.4.7, The name and address of the permit applicant;

11.24.4.4.2. The name, location, and type of hazardous waste management
faeility for which the application has been submitted;

11.24.4.d.3. A statement advising the recipients of the notice that a
complete application for permit has been submitted; and

11.24.48.d4.4, & statement adivising the notice recipients that an
opportunity for public comment upon the applicaition and draft permit
will be made available to them upon completion of Department review of
the application and that such netice will e published as a legal
advertisement In a local newspaper and broadcast over the radic.
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11.24.5. Contents.

11.24.5.a. 211 public notices issued under Section 11.2¢ of these
regulations shall contain the following information:

11.24.5.2.1. Name and address of the office processing the permit
action for which notiee is being given.

11.24.5.a.2. Name and address of the permittee or permit applicant and,
if different, of the Facility or activiiy regulated by the permit,

11.24.5.2.3. A brief description of the business conducted at the
facility described in the permit applieation or the draft permit.

17.24.5.2.4. The name, address, and telephone number of a person from
whom interested persons may obtain further information, including
copies of the draft permit or fact sheet, and the application.

11.24.5.a.5. & brief deseription of the comment procedures required by
Sections 11.25 and 11.26 of these regulations and the time and place of
any hearing -that will be held, including a statemsnt of procedures to
request a hearing unless already scheduled, and other procedures by
which the public may participate in the final permit decision.

11.24.5.b. In"addition te the general public notice described in
Section 11.24.5.a of these regulations, the public notice of a hearing
shall contain the following information:

11.24.5.b.1. Reference to the date of previcus public notices relating
to the permit;

11.24.5.b.2. Date, time, and place of the hearing;

i1.24.5.b.3. L brief description of the nature and purpose of the
hearing, including the applicable rules and procedures; and

11.24.5.0.4, Name and address of the nearest district office where the
file will be available for inspection.

11.25.5.¢c, In addition to the general public notice, all perscons
identified in Section 11.28.3 of these regulations shall be mailed a
copy of the faect sheet, the permit application, and the draft permit,

11.25. Public Comment and Requests for Publie Hearings.

During the public comment period provided any interested person may
submit written comments on the draft permit and may regquest a publie
hearing if no hearing has already been scheduled. & request for a
public nearing shall be in writing and shall state the nature of the
issues proposed to be raised in the hearing. 411 comments shall be
considered in meking the final decision and shall be answered as
provided in Sections 11.28 and 11.29 of these regulations.

11.26. Public Hearings.
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11.26.1. The chief snhall hold a public hearing whenever he finds, on
the bpasis of requests, a significant degree of publiec interest in a
draft permit(s). The chief may zlsc hold a public hearing at his
diseretion whenever, for iInstance, such hearing might clarify one ovr
more issues invelved In the permit decision.

11.26.2. The chief shall hold a public hearing upon receiving writien
netice of obposition to a draft permit and a2 request for a public
hearing within forty-five (U45) days of the public notice. Whenever
possible the chief shall schedule =z hearing under Section 11.26 of
these regulaticns at a leocation convenient to the nearest population
center to. the proposed facility. Public nctice of the hearing shall be
given as specified in Section 11.28 of these regulations.

11.27. (Reserved).
11.28. Reopening of the Publiec Comment Period.

11.28.a. If any data, information, or arguments submitied during the
public comment period appear to raise substantial new gquestions
concerning a permit, the chief may take onr or more of the following
actions:

11.28.=2.

Prepare a new draft permit, appropriately modiflied, under
Seetion '

1.
11 of these regulations,

11.28.2.2. Prepare a revised fact sheet under 3Section 17 of these
regulations and reopen the comment pericd.

11.28.2.3. Reopen or extend the comment period under Section 11 of
these regulations te give interssted persons an opportunity to comment
cn the information or arguments submitted.

11.28.b. Comments filed during the reopened comment pericd shall be
limited to the substantial new questions that caused its reopening. The
public neotice under Section 11 of these regulations shall define the
scope of the reopening.

11.29. Resporse to Comments.
17.29.a. At the time that any final permit is issued, the chief shall
lssue a2 response to comments. This responss shall be in writing and

shall:

11.29.a.1. Specify which provisions, if any, of the draft permit have
been changed in the final permif znd the reasons for change; and

11.29.a.2. Briefly describe and respond to all significant comments on
the draflt permit ralsed during the public comment period or during any
hearing.

11.29.b. The response tc comments shall be delivered to any person who
commented or any person who reguests the same.

17.30. Permits. for Land Treatment Demonstrations Using Field Test or
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Laboratory Analysis.

.30.a. For the purpose of allowing an owner or operator to meet the
treatment demonstration requirements of Section 8.12.3 of these
regulations, the chief may issue a treatment demonsiration permit. The
permif must contain only those requirements necessary to mest the
standards in Secticn &.12.3.c of thesse regulations. The permit may be
issued either as a2 treatment or dispesal permit covering only the fieid
test or laboratery analyses or as a two-phase facility permii covering
the fileld <tests or laboratory analyses and design, construction,
opgration, and maintenance of the land freatment unit.

17.30.a.1. The chief may issue a two-phase facility permit if he  finds
that, based o¢n information submitted in Part B of the zpplication,
substantial, although incomplete or inconclusive, information already
ezists upon which to base the issuance of a facility permit.

11.3C.a.2. If the chief finds that not enough information exists upon
Wwhich he can establish pe2rmit conditions to attempt to provide for
compliance with a2ll of _the requirements of Section 8.12 of these
regulations, he nust issue a treatment demonstration permilbt covering
only the field test or laboratory analyses.

11.30.b. If the chief finds that a phased permit may be issued, he will
establish as reguirements in the {irst phase o¢f the facility permit
conditions for conducting the field tests or lakoratory analyses. Thess
permit conditions will include. design and operating parameters
including the duration of the tests or analyses and, in the ecase of
field tests, the horizontal and vertical dimensioens of the treatment
zone; monitoring procedures; post-demenstration clean-up activities;
and any other conditions which the chief finds may be necessary under
Section 8.12.3.¢ of these regulaticns. The chief will include
conditions 1in the second phass of the facility permit to attempt to
meet all Section 8.12 requirements pertaining to unit design,
construction, operation, and maintenance. The chief will establish
these conditions iIn the second phase of the permit based upon the
substantial but incomplete or inconclusive Information containad in the
Part B application. The first and second phasas of the psrmit shall
become effective as specified by the chief regarding that permit.

11.30.2. When the owner or operatcor who has been issued a two-phase
permit has completed the treatmsnt demonstration, he must submit to the
chief a certification, signed by a person authorized to sign a permit
application cor repert under Seetion 11.7 of these regulatiecns, that the
Ileld tests or laborafory analyses have been carried out in accordance
Wwith the ccnditions specified in phase one of the permit for conducting
sueh test or znalyses. The owner or operator must zlsc submit all data
collected during the field tests or laboratory analyses within ninety
(90} days of completlon of those tests or analyses unless the chief
approves a later date. ’

1.30.d. If the chief determines that the results of the field tests or
laboratory analyses meet the reguirements of Ssction 8,12.3 of these
regulations, he will modify the second phase of the permit to
incorporate any requirements necessary for operation of the facility in
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compliance with Section 8.12 of these regulations based upen the
results of Che field tests or laboratory zanalyses.

11.30.4.1. Tnis permit modification may proceed as a minor modification
under Section 11.20 of these regulations, provided any such changes is
minor or otherwise will proceed as a modification under Section 11.18.1
of these regulations,

11.30.d.2. If no medifications of the second phase of the permit are
necessary, or 1f only minor meodifications are necgessary and have been
made, the chief will give notice of his final decision &to the permit
applicant and te each person who submitted writien comments on the
phased permit or who requested notice of the Ffinal decision on the
second phase of the permit. The second phase of the permit then will
become effective as specified in 40 C.F.R. Section 12L.15(h).

11.30.4.3. If modification under Section 11.18.1 of these regulations
are neeessary, the second phase of the permit will become effective
only after those modificaztions have been made,

Section 12. Loeation Standards for Hazardous Waste  Management
Facilities.

12.1. General,
ection 12 of these regulations describes the location restrictions for

ne construction or placement of new hazardous waste management
acilities. '

o [

12.1.1., Seismic Considerations.

12,1.7.a. Porticons of new facilities where treatment, storage, or
disposal of hazardous waste must net be located within 61 meters (200
feet) of a fault which has had displacement in the Holocene.

12.7.7.b. As used in Section 12.1.1.a of "these regulations.

12.1.1.b. 1. "Fault” means a fracture along which rocks strate on one
side have been displaced with respect to those on the other side.

12.7.1.b.2. "Displacement"” means the relative movement of any two sides
of a fault measured in any directicn.

12.1.1.b.3. "Holocene" means the most recent epoch of the Quaternary
Period, extending from the end of the Pleistocene to the present.

12.1.2. Karst Terrain.

12.1.2.a. Facilities must not be located on areas of karst terrain.
12.7.2.5. As used in Section 12.7.2.2 of these regulations, "karst
terrain" is that terrain underlain by c¢arbonate (limestone and
dolomite) bedrock containing voids, caves, and underground streams into

which surface drainage flows through solution openings and sink
holesproduced by sclution of the carbonate rock.
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12.1.2.c. The location restriction of Section 12.1.2.2 of these
regulations shall be limited teo all disposal facilities and to storage
or treatment surface impoundments.

12.1.3. Subsurface Mining Areas.

12.1.3.a. Portions of new facilities where hazardous waste management
will be conducted must not be located within 305 meters (1,000 feet) of
a surface area likely to .be influsnced by underground mining. The
outer limits of the surface area thus influenced are defined as that
arga beycnd the point that may be considered the practical limit of
Subsidence as determined by the angle of the draw.

12.1.3.b. As used in Section 12.1.3.a of these regulaticns:

12.1.3.p.1. "angle of draw" is the angle between the vertical line
drawn from the edge of the underground cpening and the point at the
surface where the subsidence diminishes to zero.

12.1.3.¢. The location restriction of Sestion 12.1.3.a of these
regulations shall pe limited to all disposal facilities and to storage
or treatment surface Impoundments.

12.1.%. Critical Recharge Areas.
12.71.4.a. Facilities must not be located. in critical recharge areas.

12.1.4.b. As used in Section 12.71.4.a of these regulations, 'eritical
recharge areas" are those surface land areas which serve as recharge
areas for those portions of aguifers used for public water supply.

72.7.4.c. The location restriction of Section 12.1.4.a of these
regulations shall be limited to those surfazce land areas which recharge
portions of aquifers serving as a public groundwater supply. 4 public
groundwater supply means a groundwater supply system serving at least
fifteen (15) service connections or an average of twenty-five (25) or
more permanent residents on a year-round basis.

12.7.4.d. The location restriction of 12.7.4.2 of these regulations
shall be limited to z11 disposal facilities and to storage or treatment
surface impoundments.

12.1.5. Wetlands.

12.7.5.2. No facility shall be located in wetlands or in areas that may
have an impact on weitlands.

12.1.5.b. The location of faeilities that have the petentizl for
influencing wetlands shall be determined by the chief.

i2.1.59.¢c. Bz used in Section 12.7.5.a of these regulations:

12.1.5.2.1. "Wetiands" are those areas that are inundated or saturated
by surface water or groundwater at a freguency and duration sufficient
te supperi, and that under normal circumstances do  support, a
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praevalence of vegetation typically adapted for 1ife in saturated soil
conditions. Wetlands generally inelude swamps, marshes, bogs, and
similar areas such’ as sleoughs, wet meadows, mudflats, sandflats, and
natural ponds. )

12.1.6. Dam-Related Flood Hazard Areas.

12.1.6.a. No facility shall be located within dam-related "danger
reach” flood hazard areas where z dam or any water impounding structure
which when breached may cause irundaticn of the facility involved has
not received the necessary permits or approvals from <the appropriate
state or federal agencies. in no cass should facilities be loecated
within the floeod pool of any dam,

12.1.6.b. &s used in Secition 12.71.6.a of these regulations:

12.7.6.2.1. The "danger reach" is the land area immediateliy adjacent to
a river or stiream below a water-impounding structure or dam. The
extent of the danger reach is that areaz which would be inundated by the
flow of water from the impoundment created by the dam if the dam were
Eo fail.

12.1.6.5.2. The "flood pool” is the land area zabove the dam or water
impounding structure surrounding the impoundment which wWill flocd due
Lo increased water levels in the impoundment as a result of abnormally
hign runoff or precipitation events. The extent of the flood pool is
limited by the land contour at the same elevation as the crest of the
dam or impounding structure,

12,1.7. Floodplains,

12.7.7.2. A new or existing hazardous waste management flocdplains
facility icecated in a 100-year floodplain must be designed,
constructed, operated, and maintained to prevent washout of any
hazardous waste by a 100-year flood unless the owner or operator can
demonstrate to the chief that procedures are in effect which will cause
the waste to be removed safely before” floodwaters can reach the
facility %o a location where the wastes will not be vulnerable to
floodwaters.

Comment: The location where wastes are moved must ba an approved
facility which is either permitted by EP4 uncer 40 C.F.R. Part 270,
authorized to manage hazardous waste by a state with a hazardous waste
management program authorized under 40 C.F.R. Parts 123 and 271,
permitted by 3ezetion 11 of these regulations, or in interim status
under 40 C.F.R. Parts 270 and 265 and Sescticn 10 of the State Act.

12.1.7.b. As used in Section 12.1.7.a of thess regulations:

12.7.7.b.7. 100 year floodplain' means any land area which is subject
to a one perecent (1%) or greater chance of flooding in any given yvear
from any scurce.

12.1.7.b.2. "Washout" means the movement of hazardous washe from the
active portion of the facility as a result of flooding.
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12.1.7.b.3., "100-ysar flood" means a flocd that has a one percent (1%}
chance of being equallsd or exceeded in any given year.

Comment: Procedures for demonstrating compliance with each of these
standards in Part B of the permit zpplication are specified in Segtion
11.5.%1 of these regulations.

Section 13, Financial Requirements.

13.1. The director hereby adopts and incorporates by reference U0
C.F.R. Parts 264 and 265, Subparts H, as published in the Code of
F deral Regulations on the date specified in Section 1.6 of these

egulations, with the following modifications:

13.1.1. The adopted provisions contained in Seetions  264.143(f),
265.143(e), 264.145(F), 265.145(e}, 264.147(F), and 265.1L7(F) of the
Code of Federal Regulations shzall he amended by the addition of the
fellowing paragraph:

"Notwithstanding the above, the director may disallow the use of this
test on the basis of information that the owner or operator has
violated or is in violation of any state or federsl law or regulation
pertaining to environmental protection. The owner or operator must
provide alternate financial assurance as specified In this section
within thirty (30) days after notification of the disallowance."

13.1.2.. The provisions contained in Sections 264,143, 265,149, 264,150,
and 265.150 of the Code of Federal Regulations shall be deleted.

13.1.3. Wherever the term &dministrator or Regional Administrator is
used, the term shall have the meaning of the director of the West
Virginia Department of Natural Resources.

13.1.4, Wnerever the term Environmental Protection Agency or EPA is
used, the term shall have the meaning of the West Virginia Department
of Naturzl Rescurces.

13.1.5. The adopted provisions contained in Sections 264,7147(v){(L4)(iil)
and 265.147(b) (8){iii) of Code of Federal Regulations shall be amended
to read: "£11 other owners or opsrators, thirty (30) days after the
effective date of these regulations."

Section 14. (Reserved).

Section 15. Deed and Lease Disclosures; Approval for Land Disturbance.

15.1. Notice in Deed to Property.

15.1.a. The cwner of the property on which a hazardous waste management
facility is located must record, in accordance with State law, =z
notation on the deed or lease to the Facility property -- or on some
cther instrument which is normally examined during title search -- that
will in perpetuity notify any potential purchaser of the property that:

5.7.a.1. The land has been used to manage hazardous wastes;
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15.7.a.2, Its use 1is restricted under Section 8.6.7.c¢ of these
regulaticons; and

15.1.b. Upon actual transfer of property which containg hazardous
wastes that have been stored, treated, or disposed of, the previous
cwner shall netify the chief iIn writing of such transfer.

15.2. Approval for Land Disturbance.

i9.2.a. Befcre the owner or operater or any subssquent owner of the
land upon which a hazardous waste disposal facility was located,
engages in filling, grading, excavating, building, drilling, or mining
on the properiy, or engaging in any activity which will disturb the
closure of said area, the chief must be notified and the owner or
operator must cobtain autherization prior to commencing such activiity,

15.3. Survey Plat.

No later than the submission of the certification of closure of ezch
hazardous waste disposal unit, the owner or operator must supmit Lo the
logal =zoning =authority, or the authority with Jjurisdiection over loesal
land use, and to the chief a survey plat indicating the location and
dimensions of landfill cells or other hazardous waste disposal units
Wwith respect te permanently surveyved benchmarks. This plat must be
prepared and certified by a professional land surveyor. The plat filed
with the local =zoning authority, or the authority with jurisdiction
over local land use, must contain a prominently displayed note which
states the owner's or operator's obligaticn to restrict disturbance of
the hazardous waste disposal unit in accordance with Section 8.6.7.c of
these regulations. ’

15.4, Post-Closure Notices.

15.4.1. No later than sixty (60) days after certification of closure of
each hazardous waste disposzl unit, the owner or operator must submit
to the local zoning authority, or the zuthority with jurisdiction over
Iocal land use, and to the chief a record of the type, locations, and
quantity of hazardous wastes disposed of within each cell or other
disposal unit of the facility. For hazardous wastes disposed of hefore
January 12, 1981, the owner or operater must identify the type,
location, and aquantity of the hazardous wastes to the best of his
knowledge and in accordance with any records he has kept.

15.4.2. Within sixty (60) davs of certification of closure of the first
hazardcus waste disposal unit and within sizty  (60) days of
certification of closure of the last hazardous waste dispesal unit, the
owner or operdtor must:

15.4.2.a. Record, in accordance with State law, a notation on the dead
to the facility property or on some other instrument which is normally
examined during ¢title search that will in perpetuity notify any
potential purchaser of the property that:

15.4.2.a.1. The survey plat and record of the type, location, and
guantity of hazardous wastes dispeosed of within each cell or other
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hazardous waste disposal unit of the facility required by Sections 15.3
and 15.4.17 of these regulations have been filed with the local zeoning
authority or the authority with jurisdicticn over loeczl land use zand
Wwith the chief; and

15.8,2. 6. Submit a certification, signed by the owner or operator, that
ne has recorded the notation specified in Seetion 15.4.2.a of these
regulations, including a copy cf the document in which the notation has
been placed to the chief.

15.4,3, If the owner or operator or any subsequent owner or operator of
the land upon which a hazardous waste disposal unit is loczated wishes
to remove hazardous wastes and hazardous waste residues, the liner ir
any), or contaminated soils, he must request a modificatbion te the
post-closure permit in accordance with the applicable requirements in
Section 11 . of these regulaticns. The owner or operator must
demonstrate that the removal of hazardous wastes will satisfy the
criteria of Seection B.6.7.¢ of these regulations. 3By removing
hazardous waste, the owner or coperater may become a generater of
hazzrdous waste and must manage that waste In accordance with all
applicable requirements of these regulations. If he 1s granted =a
permit medification or otherwise granted approval to conduct such
removal activities, the owner or operator may request that Lthe chlef
approve the addition of a notation to the deed or instrument indlcating
the removal of the hazardous waste,

15.5. 0ther Requirements,

Nothing contained in Section 15 of these regulations shall relieve any
person from complying with the requirements on desd and lease
diseclosures set forth in Sectlon 20 cf the State Aok,

Section 16. Notices of Changes.
16.1. Notices of Amendments to Federal Law or Regulations.

Persons desiring to call to the attention of the director amendments to
the federal Solid Waste Disposal Act, as amended, or regulations
promulgated pursuant thereto, may do so by filing a notice with the
director identifying the amendment which has been made to ths federal
30lid Waste . Disposal Act, as amended, or reguiations promulgated
pursuant thereto, and identifying the provision of these regulations
which such person belleves should be amended.

16.2. Petitions for Waste Exclusions.

16.2.a. Persons desiring to exclude a waste at a particular generating
facility from the 1lists in Section 2.4 of these regulations must
petition the directer for such an exclusion. The petition shall
include:

16.2.a.1. 4 copy of +the petition submitted to the Administrator
pursuant to &0 C.F.R. Section 260.22, including all demonstration
information;
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16.2.a.2. A copy of the administrator's approval granting the exclusion
pursuant to 40 C.F.R. Section 260.20(d); and ) ;

16.2.a.3. Any other additicnal information which may be required for
the director to evaluate the petition.

16.2.b. Within one hundred and twenty (12C) days of the filing of the
petition the director shall decide whether to approve or to deny the
petition and so advise the petitioner. Where a declision to deny =&
petition 1is made, the director shall notify the petiticner of such
action in writing, setting forth the reasons therefor,

16.2.¢. The director shall not deny a petition to execlude a waste at a
particular facility that has been aporoved by the EPA Administrator
unless scientifically supportable reascns for such denial are advanced
which had not been presented to the EPA Administrator,

16.3. Variances from Classification as a Waste.
16.3.1. General.

In accordance with the standards and eriteria in Seetions 16.3.2 of
these regulations and the procedures in Section 16.32.3 of these
regulations, the director may determine on a case-by-case basis that
the following recycled materials are not wastes:

16.3.7.a. Materials that are . azccumulated.  speculatively without
sufficient amounts being recycled (as defined in Section 2.1.2.8 of
these regulations):

16.3.1.b. Materials that are reclaimed and <then reused within the
original primary production process in which they were generated; or

16.3.1.c. Materials that have been reclaimed but must be reclaimed
further before the materials are completely recovered.

16.3.2. Standards and Criteria,

16.3.2.a. The director may grant requests for a variance from
classification as =z waste for those materials that are accumulated
speculatively without sufficient amounts being recycled it the
applicant demonstrates that sufficient amounts of the material will be
recyecled or transferred for reeyecling in the fcllowing calendar year. A
variance granted under Section 1% of these regulations 1Is velid only
frem  the date of approval through the following calendar year but may
be renewed on an annual basis by filing a new applicaticon for such
variance. The director will base the decision to grant or deny a
variance under. this subsection cn the following standards and c<riteria:

16.2.2.2.1. The. manner _in._ which the material is expected to be
recycled, when the material 1is expected to be recycled, and whether

this expected disposition is likely to occur (e.g., because of past
practice, market factors, the mature of the material, or contractual
arrangements Ior recyeling); :igfd
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16.3.2.a.2. The reason that the applicant has accumulated the material
for one or more years without recyeling seventy-Tive percent (75%) of
the volume accumulated at the beginning of the calendar year;

16.3.2.2.3. The gquantity of material already accumulated and the
quantity expected to be generated and accumulated before the material
is recycled;

16.32.2.a.4., The extent to which the material is handled bto minimize
loss; and

16.3.2.2.5. Qther relevant factors.

16.3.2.b. The director may grant requests for a variance from
classifying as a waste those materials thait are reclaimed and then
reused as feedstock within the original primary production process in
which the material was generated If the reclamation operation is an
essential part of the production process. This determination will be
based on the follewing criteria:

16.3.2.b.1. How economically viable the production process would be if
i1t were to use virgin materials, rather than reclaimed materials;

16.3.2.b.2. The prevalence of the practice on an industry-wide basis;

16.3.2.b.3. The ‘extent to which the material is handled before
reclamation to minimize loss; '

16.3.2.b.4. The time pericds_between generating the material and its
reclamation and between reclamation and refturn to the original orimary
preducticon process;

16.3.2.b.5. The location of the reclamation operation in relation to
the production process;

16.3.2.0.6. Whether the reclaimed material is used for the purpose for
which 1t was originally produced when it is returned to the original
process and wnether it is returned to the process in substantially its
original form;

16.3.2.b.7. Whether the person who generates the material alsc reclaims
it; and

16.2.2.b.8. Other relevant factors.

16.3.2.c. The director may grant reguests for a variance from
classifying as a waste those materials that have been reclaimed but
must be reclaimed further before recovery 1is completed if, after
initial reclamaticn, the resulting material 1s commodity-like even
theough Lt is not yet a commercial product and must be reclaimed
further. This determination will be based on the following factoers:

16.3.2.c.1. The degree of processing the material has undergone and the
degree of further processing that is regquired to complete recovery of
the material;
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16.3.2.c.2. The value of the material after it is reclaimed;

16.3.2.¢.3. The degree to which the reclaimed materizl has been like an
analogous raw material;

16.3.2.c.4. The extent to which an end market for the reclaimed
material is guaranteed;

16.3.2.¢.5. The extent fo which the reclaimed material is handied to
minimize loss; and

16.3.2.c.6. Other relevant factors.
16.3.3. Variance Procedures.

16.3.2.a. An ‘applicant for a variance from classification as a waste
under Section 16 of these regulations must apply to the director. The
application must address the applicable criteria or standards contained

in Section 16.3.2 of these regulations.

16.3.3.b. The director will evaluate the application and issue a public
notice of the tentative determination te grant or deny a variance from

classiflication as a waste. Notificatieon of this tentative
determination will be provided in the manner prescribed in Section
11.24.3.b of these regulations, The director will accept public

comment on the fentative.variance determination for thirty (30) days,
and may =zalso hold a public hearing upon reguest or at his discretion.
Thne director will issue a final decision after receipt of public
comments and the hearing (if any)}. 3uch final decislion may not he
appealed to the State Water Resocurces Board.
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APPENDIX I

Representative Sampling Methods

The methods and equipment used for sampling wasie materials will vary
with the form and consistency of the waste materials to be sampled.
Samples collected using the sampling protocols 1listed below, for
gampling waste with properties similar to the indicated materials, will
be considered by the Depariment tc be representative of the waste.

Eztremely viscous liguid: ASTM Standard D140-70.
Crushed or powered mabterial: ASTM Standard D346-75.
Rock-like material: ASTM Standard DU20-69.
Soil-like material: ASTM Standard D1452-65.

Fly ash-like material: &3TM Standard DZ2234-76. ASTM standards are
avallable from ASTM, 1916 Race Stresi, Philadelphia, P& 191C3.

Containerized liguid wastes: "COLIWASA" described in "Tesi Methods for
the Evaluation of Solid Waste, Physical/Chemical Methods," 3W-8L6, U.S.
Environmental Protection Agency, Office of Solid Waste, Washington, DC
{hereafter referred to as SW-8Y8). Copies of this document may be
cbtained from  the Superintendent of Documents, U.S, Covernment
Printing Office, Washington, D.C.  20402.

Liguid waste in pits, ponds, lagoons, and similar reservoirs: "Pond
Sampler" described in SW-38L6,
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APPENDIX II

EP Toxieity Test Procedure

4. Extraction Procedure (EP).

1. A representative sample of the waste to be tested (minimum size 100
grams) should be obtained using the metheds specified in Appendix I of
these "regulations or any other methods capable of yielding a
representative sample within the meaning of 40 C.F.R. Part 260, (For
detailed guidance on conducting the various aspects of the EP, see SW-
846, )

2. The sample should be separated into its component liquid and solid
phases using the method described in "Separation Procedure" below. IF
the solid residue obtained using this wmethod totals less than 0.5
percent o¢f the original weight <f the waste, the residue can be
discarded and the operator should trezt the liquid phase as the sztract
and proceed immediately to Step B, The percent solids is determined by
druing the filter pad at &0 degrees C until it reaches the constant
Wweight and then calculating the percent seolids using the following
equation:

(Weight of pad + solid) - (tare weight of oad) 7
Initial weight of sample % 100 = % solids

3. The solid material cbtained from the separation procedure should be
evaluated for its particle size. I the solid meterial has a surface
area per gram of material equal to or greater than 3.7 cm or passas
through & 9.5 mm (0.375 _inch) _standard sieve, the operator should
proceed to Step 4 below. I the surface area is smaller or the
particle size larger than specified zbove, the sclid material should be
prepared for extraction by crushing, cutting or grinding the material
so that it passes through a 9.5 mm (0.375 inch) sieve or, if the
material is in a single piece, by subjecting the material to the
"Struetural Integrity FProcedure” described below.

L, The solid material obtained in Step 3 above should be weighed and
placed in an exitractor with sizteen (18) times its weight of deionized
water., Do not allow the material to dry prior te weighing. For
purpcses of this test, an acceptable extractor 1s cone which wiil impart
sufficient agitation to the mixture to not only prevent stratifiecation
of the sample and extration fluid but alsc insure that zll sample
surfaces are continuously brought into contact with well mixed
extraction fluid. - .

5. After the so0lid materizl and deionized wafer zare placed 1In the
extractor, the operaltcr should begin =gifaticn and measure the pH of
the solution in the extractor. I the pH is greater than 5.0, the opH
of the solution should be decreased Lo 5.0 by adding 0.5N acetic acid.
If the pH is equal to or less than 5.0, no acetic acid should be added.
The pH of the scluticon should be monitored, as described below, during

A8
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the course of the extraction and, 1if the pH rises above 5.2, 0.5N
acetic acid should be added to bring the »H down to 5.0. However, in
no event siall the aggregate amount of acid added to the solution
exceed four milliliters (4 ml) of acid per gram of solid. The mixture
should be agitated for twenty-four hours and maintained at 20 to 40
degrees C (68 to 104 degrees F) during this time. It is recommended
that the operator monifter and adjust the pH during the course of the
extraction with a device such as tne Type #5-4 pH Contreller
manufactured by Chemtriz, Inec., Hillsboro, Oregon 97123 or its
equivalent, in conjunction with a metering pump and reservoir of &.5N
acetic acid. If such a system 1s not avallable, the following manual
procedure shall be employed:

{a) A pH meter should be ecalibrated in aceordance with the
manufacturer's specifications.

{b} The pH of the sclution should be checked and, if necessary, O0.5N
acetic acid should be manually added teo the extracteor until the pH
reaches 5.0. The pH of the sclution should be adjusted at fifteen-,
thirty-, and sizty-minute intervals, moving to the next longer interval
if the pH does not have to be adjusted more than 0.5N pH units,

{e) The adjustment procedure should be continued for at least s=ix
heurs, -

(d) If at the end of the 2L-hour extraction period the ph of the
solution is not below 5.2 and the maximum amount of aecid (& ml per gram
¢f solids) has not besen =added, the pH should be adiusted and the
gxtraction continued for an additicnal four hours, during which the pH
should be adjusted at one nour intervals.

6. At the end of the 24-hour extracticn period, deionized water should
be added to the extractor in an amount determined by the following
equation: : :

(20)(W)~16(W)-4

<
H

L=
1]

ml Delonized water %o be added

W = weight in grams of sclid charged to extractor

ml of 0.5N acetic acld added during extraction

e

7. The material Iin the extracter should be separated into its
somponent  liguid and seolid phases as described under "Separation
Procedure" below.

8. The liguids resulting from Steps 2 and 7 should be combined. This
combined liquid (or the waste Ltself if it has less than (.5 percent
solids, as noted in Step 2) is the extract and should be analyzed for
the presence of any of the contaminants specified in Table II of these
regulations using the "Analytical Procedures" designated below.
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B. Separation Procedure,
1. Eguipment.

A filter holder designed for filtration media having 2 nominal pores
size of 0.45 microméters and capable of applying & 5.3 kg/em
nydrestatic pressure to the solution being filtered shall be used. For
mixtures containing nonabsorptive solids, where separation can ze
affected witheut imposing a 5.3 kg/cm pressure differentizl, vacuum
filters employing a 0.45 micrometer filter mediz ean be used. {For
further guidance on filtration equipment or procedures see 3W-8L6.)

2. Procedure,

This procedure is intended to result in separation of the "free" liquid
porticn of the waste from any solid matbter having a particle size C.45
micrometer, If the sample will not filter, various other separation
techniques can be used to aid in the Ffiltration. As described above,
pressure filtration iIs employed to speed up the filtration process,
This dees not alter the nature of the separaticn, If liguid does not
separate during filtration, the waste ecan be centrifuged. Ir
separdation occurs during centrifugation the ligquid pertion
{centrifugate} is filtered through the CO.U5 micrometer filter prior to
becoming mizxed with the liquid portion of the waste obtained from the
initial filtration. Any material that will not pass through the filter
after centrifugation is considered a solid and is extracted.

{a) Following manufacturers' directions, the filter unit should be
assembiled with a filter bed consisting of a 0.45 micrometer filter
membrane. For difficult or slow to filter mixztures a prefilter bed
consisting of the {ollowing prafilters in increasing pore size (0.65
micrometer membrane, fine glass fiber prefilter, and coarse glass fiber
prefilfer) can be used.

{b) The waste should bz poured into the filtration unit.

{c) The reserveir should be slowly pressurized until liquid begins to
flow from the filtrate outlet at which point the pressure in the filter
should be immediately lowered to 10 to 15 psig. Filtrazion should be
continued until liquid flow ceases.

{d) The pressure should be increased stepwise in 10 psi The opressure
should be inereased stepwise in 10 psi  increments to 75 psig and
filtration continued until flow ceases or the pressurizing gas begins
to exit from the filtrate outlet,

(2} The filter unit should be depressurized, the solid material
removed and weighed and then Lransferred to the extraction apparatus,
or, in the case of final filfration prior to analysis, discarded. Do
not allow the materizl retained on the filter pad to dry prior to
welghing.

() The liguid phase should be stored at U degrees C for subseguent
use in 3tep 8.
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c. tructural Integrity Procedure.
1. Ecguipment,

A structural integrity tester having 3.18 cm (1.25 in.) diameter hammer
weighing 0.33 kg (0.73 1lbs.) and having a free fall of 15.2U4 cm (6
in.) shall be used. This device is available from Asscciated Design
and Manufzcturing Company, Alexandria, VA., 22314, as Part No. 125, or
1t may be fabricated to meet the specifications shown in Figure
below.

2. Procedure,

{a} The sample holder should be filled with the material to be tested. , 7
If the sample of waste is a large monclithlock, a portion should be cut

from the block having the dimensions of a 3.3 em {1.3 in.; diameter x

7.7 em (2.8 in.) cylinder, For a fixated waste, samples may be case

in the form of a 3.3 cm (1.2 in.) diamefer x 7.1 em (2.8 in.) cvlinder

for purpeses of conducting this test. In such cases, the wastis may be

allowed to cure for thirty days prier to further testing.

(b) The sample holder should be placed intc the structural integrity
tester, then the hammer should be raised fo its maximum height and
dropped. This should be repeated fifteen times,

(e} The material should be removed.from the sample holder, weighed,
and transferred to the extraction apparatus for szitraction.

D. Analytical Procedures for Analyzing Extract Contaminants.

1. The test methods for analyzing the extract are as follows:

{a} For arsénie, barium, cadmium, chromium, lead, mercury, selenium,
gilver, endrin, lindane, methoxychlor, toxaphens, 2,4-D (Z2,4-dichlorc-
phenoxyacetic acid) or 2,4,5-TP (2,4,5-trichlorophnenoxypropionic acid):
see 3SW-B8U6, _

(b) (Reserved).

2. For all analyses, the methods of standard addlblon shall be used .
for quantification of speciss concentration. T
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FIGURE 1

Compaction Tester
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APPENDIX ITI

Chemical Analysis Test Methods

Tapies 4, B, and C below specify the appropriate analytical procedures,
described in EP4&'s "Test Methods for Evaluating 3c0lid Waste,
Physical/Chemical Methods," (First and Second Edition) which shall be
used to determine whether a sample contzins a given toxle constituent
listed in Appendix VII or VIII of these regulations.

Tablie & identifles each 4ppendix VII or VIII crganic constifuent along
with the approved measurement method. Table B iIdentifies the
corresponding methods for inorganic species. Table C summarizes the
contents of SW-846 and supplies specific section and method numbers for
sampling and analysis methods.

Prior to final sampling and analysis method selection the =analyst
should consult the specific section or method described in SW-846 for
additional guidance on which of the approved methods. should be employed
for a specific sample analysis situation.
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TABLE A

Analysis Metheds for Organic Chemicals Contained in SW-8L6

Compound Method Numbers
Leetonitrile 8030,8240
Acrclein 8030,8240
Acrylamide ~8015,8240
Acrylonitrile. 3030,8240
2-Amino-l-methylbenzene (c-Toluidine) 8250
4-8mino-l-methylbenzene (p-Toluidine) 8250
tniline ' : 8250
Benzene Boza, 8024
Benz(a)anthracsne 8100,8250,8310
Benzo(z)pyrene 8100,8250,8310
Benzotrichleoride 8120,8250
Benzyl chloride §120,8250

Benzo{b)flucanthens

Bis{Z-chloroethoxymethane} 8010,8240
Bis{Z2-~chloroethyllether 8010,8240
Bis(2-chloroisopropyl)ether 8010,8240
Carbon disulfide 8015,824¢C
Carbon tetfrachloride 8010,8240
Chlordzne 8080, 825¢C
Chlerinated biphenyls 85080,8250
Chlorinated dibenzo-p-dicxins - 8280
Chlorinated dibenzofurans 8280
Chlorocacetaldehyde 8010,8240
Chlorcbenzens 80z20,8240
Chloroform 8010,8240
Chloromathane 8010,8240
Z-Chlorephencl 8040,8250
Chrysene _ . "8100,82590,8310
Creosote¥® - 810¢,8250
Cresol(s) 80L0,8250
Cresylie Aecid(s) 8040,8250

Dichlorobenzene(s)

8100,8250,8310

8010,8120,8250

Dichlorosthane(s) 8010,8240
Dichloromethane 8010,8240
Dichlorophenoxyacetic acid 8150,8250
Diechloropropanol 3120,8250
2,4-Dimethylphenol 3040,8250
Dinitrchbenzene 8090,8250
4,6~Dinitro-o-cresol 8040,8250
2,4-Dinitrotoluene 8060,8250
2,6-Dinitrotoluene 8060,8250
Endrin 8080,8250
2-Ethoxzyethanol 8030, 8240
Ethyl ether 8015,8250

# fAnalyne for phenanthrene and carbazole:

if present in a ratioc

between 1.%:1 and 5:1, creosote should be considered to be present.
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TABLE A4 continued

Analysis Methods for Organic Chemicals Contained in SW-846

Compound : . : : Metnod Numbers

Fthylane dibromide g8010,8240
Formaldehyde §8015,8240
Formic acid 8250
Heptachlor 8080,8250
Hexachlorobenzene 8120,8250
Hexachlorobutadiens 8120,8250
Hexaghlorosthane 8010,8240
Hezachlorocyclopentadiene 8120,8250
Lindane ' 8080,8250
Maleic anhydride 8250
Methanol 8010,8240
Methomyl 8250
Methyi ethyl ketone 8015,8240
Methyl isobutyl ketone 8015,8240
Napthalene 8100,8250
Napthoguinone 8090,8250
Nitrobenzene 8050,8250
U_Nitrophenol 8ol4g, 8240
2-Nitropropane 8030,8240
Paraldehyde (trimer of acetaldehyde) 8015,8240
Pentachlorophenol 8040,8250
Phenol 8040,8250
Phorate N 8140
Phosphorcdithicie acid esters g1
Phthalic anhydride .8030,8250
2-Picoline ’ ’ ‘8090,8250
Pyridine , 8060,8250
Tetrachlorobenzene(s) 8120,8250
Tetrachloroethane(s) 8010,8240
Tetrachlorocethene 8010,8249
Tetrachlorophencl 8040,8250
Teluens 8020,8024
Toluene diisceyanate(s) 8250
Toluenediamine. 8250
2,4-Toluenediamine 8250
2,6-Tolusnediamine 8250
3,4-Tolusnediamine 8250
Toxaphene 8080,8250
Trichlorcethans 2010,8240
Trichloroethene(s) 8010,8240
Trichlorofluoromethane 8010,8240
Trichlorophenol(s) 8040, 8250
2,4,5-Trichlorophenoxy propionic acid §150,8250
Trichlorepropane 8010,8240
Vinyl chloride 8010,8240
Vinylidene ehloride 8010,8240
Lylene 8020,8240
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TABLE B

Analysis Methods for Inorganic Chemiecals Contained in SW-8i6

Compound First Zdition Second Edition
Method(s} Method(s)
intimony 8.50 TOUD, 7047
irsenic 8.51 7060, 7061
Barium 8.52 708G, 7081
Cadmium 8.53 7090.7091
Chromium 8.54 71690,7191
Chromium (Hexavalent) 8.545,8.5L6, 7195,7196,
and 8.547 and 7197
Cyanides ' 8.55 Q010
Lead . 8.36 ' 7420, 7421
Mercury 8.57 7470,7471
Nickel 8.58 7520,7521
Selenium §.59 B 7740, 7781
Silver 3.60 TT6C, 7761
Sulfides 8.67 8030
Total Qrganic Halogen B.66 9020
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TABLE C

Sampling and Analysis Methods Contained in SW-846

First ecition Second edition
Tha Section | Method | Secton | Mathod !
Ne. No. No. New
|
Sampling of Soiid Wastes 1.0
Davelopmant of Appropriate Sampling Flans 1.1 L
RAegulatery and Scientific Chiectivas..... 1. IR
Fundamental Statistical Cancepts... - 1. 1.1.2
Basic Statistical Strategies 1 1.1.3 .
Simple Random Samping ... 1.1.3.1
Stratified Random Sampling..cuwew.. - 1.1.3.2
Systamatic AAndOm SamMPlNG . i roserssssssine - . 1.1.3.3
Speacial Considerations....am.. - 1.0-7
Composite Sampling

SubSamPiNG v mirsmrst st s —
Cost and Leoss Functions..

mplamantation of Sampiing Plan..... v 1.0-7 Loimieiinn
Salection of Sampling Equipment mce e J— e s
Compesite Liguid Waste Sampler ., 3.2.1
WEIGHIEH BOME trrerrris st isimirissim sos s srasnve st sees srms seres smvsssbess sessavas sorense 322
Dipper.. . 3.23
Thiaf..m.. 3.2.4
11— 325
Auger 328 Lierrererees -
Scoop and Shaved 3.2.7
Selecton of Sample Containars - 3.2
Procassing and Starage of Samples.. o Jc N
Documantation of Chain of CUSIOTY i s e st s 2.0 s
Sampla Labels 2.0=1 Limmresrrrnrrmisen]
Sample Seals...m. JRR—— 2.0-3
Fisld Log Book 2.0-5
Chain-ot-Custedy Record ... . SO 2.0-6
Sampie Analysis Request Sheet i [ 2.0-9 Lo
Sampla Delivery 10 Laboratary s iee v emsmssess ses e ssrenstesees -

Shipping of Samples
Receipt and Logging of Sample
Assignment of Sample {7 ANAIYSIS v s st esssrs s s s
Sampling Methodology ...
Containers
Tarks..
Wasta Piles ..
Landfills and Lagccsﬂs e Eb L b e £ e s e e e e bnen ea s e
Waste Evaluaton Frocedures
Charactenistics of Hazarcous Wast@ . s
Ignitability. v S
Pensky- Marens C osed—Cz.p Meathod
Sataflash Closed-Cup Method ..
Camosivity ..

Corroswry aowa.rd Stee
Freac‘.:vr*y .
Extraction Procedt..re Toxr
Extracton Procedure Toxkeity Test..,.
Mathod and Structurai !rtegmy Test,

Sample Wc'#up Techniques.aun.

Inorganic Techniques...
Acid Digestion for FTama AAS
Acid Digestion for Fumaca AAS......
Acid Cigestion of Cil, Greasa, or Wax...
Dissolution Procedure for Qil, Greasa or Wax "

Alkaline Cigestan ... 41 3060

Crganic Techniques...... L -3 N
Separatory Funnel Liquid-Licuid Extracton,.... 4.2 3510
Contnuous Liquid-Liquid EXtracton e . 4.2 3520
Acid-Baza Cleanup EXTACEON mwsssissnsssisie 8.84 4.2 3530
Soxhlet Extraction 5.88 4.2

Sonicaticn Extraction... B.as 4.2
Sampls Introduction Tecnnrques siriimree . 50 ..
Headspaca 8.2 5.0
PUIGRANGTTAD wiitereee e recrscnians 8.83 5.0
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TABLE C continued

Sampling and Analysis Methods Contained in SW-846

First editon Sacond edition
Title . Secton | Mathod | Secton | Method
Ne. Neo No. HNo.,
|
inorganic Analytical Methods ...... o R o B NU— -
Antimorry, Flama AAS ..e.. 8.0 8.50 7.0 i TATQ |
Angmony, Fumacs AAS ... 8.0 8.50 7.0 7471 |
Arsanic, Flame AAS . e 8.0 8,51 7.0 7050
Arsenic, Fumace AAS 8.0 8.5% 7.0 7061 |
Barium, Flame AAS 3.0 8,52 7.0 7080
Barium, Fumace AAS ... e 8.0 852 7.0 70381
Cagmium, Flame AAS. i 8.0 8.53 7.0 7130i
Cadmium, Furnace AAS . 8.0 8,53 7.0 7131
Chromium, Flama AAS e errnssormens P 8.0 8.54 7.0 7090 |
hrornium, Fumace AAS.., " a.0 8.54 7.0 7191
Chromium, Hexavalant, C-opre..:pxtancn R— i 8.0t 8.545 7.0 7195
Chromium, Hexavalent, Colerimetric " 20| 2.545 7.0 7196
Chromium, Hexavalent, Chalation e, 8.0 . 7.0 7197
Laad, Flama AAS .o mmenim s s s ssanse 8.0 7.0 7420
Lead, Fumace AAS...... 8.0 7.0 7421
Mercury, Cold Vapor, Llquit..... . 8.0 7.0 7470
Mercury, Cold Vaper, Solid.... a0 7.0 7471
Nickel, Flama AAS e 3.0 7.0 7520 .
Nigkal, Fumace AAS S 8.0 7.0 7521
Selenium, Flama AAS.... 8.0 7.0 7740
Selenium, Gasecus HYARde AAS .. i s e s eeseesesmems s son 2.0 7.0 7741
Sitver, Flame AAS .. 8.0 7.0 7760
Silver, Fumaca AAS 8.0 7.0 7781
Qrganic Analytical Methods 3.0 =74 I P
Gas Chromatographic MetROtS . .vvrirnin 8.0 2 7% B TS
Halegenated Volatile Crganics 8.0 a1 £010
Nonhaiogenated Volatile Crganics....... o 8.0 8.1 8015
Arcmatic Valatile Crganics 8.0 813 8020
Acrolein, Acrylonitrile, Acetonitrila 8.0 3.1 8030
Phenols co i " 80 8.1 8040
Phthaiate Esters B.O a1 8080
Organochioning Pesticides and PC8s 8.0 8.1 8080
Nitroaromatics and Cycik Ketones 8.0 8.1 8090
Polyruciear Aromatic Hydrocarbons 3.0 8.1 8100,
Chiorinated Hydrocarbons 8.0 8.1 8120
hasphorus Pesticides 8.0 8.1 8140
Chiorinated Herbicidas : 8.0 8.1 8150
Gas Chromatographic/Mass Spectroscopy Mathods (GC/MS) e - 8.0 1L J B2 e
GC/MS Velatiles 8.0 824 az 8240
GC/M3 Semi-Velatilas, Packed Column e, - 80 az5 82 8250
GC/MS Semi-Voiatiies, Capillary 8.0 827 8.2 8270
of Chionnated Dioxins and Dibenzofurans 8.2 8280
High Performance Uquid Ciromatographic Mathods (HPLS) . e 8.0 23 .- e
Pohmuciear Aromatic Hydrocarbons. 8.0 a.10 a3 8310
Mmca(ianm Analytical Methods 8.0 90 .
Cyanide; Total and Amenabie 10 Chlofnaton e emeress e menrenns a.0 8.55 8.0 8010
Total Crgeric Halogen (TOX} 8.0 8.66 8.0 5020
Sulfides 8.0 2.67 8.0 9030
pH Measurement 5.0 5.2 8.0 2040
Cuality Control/Quality Assurance.. 10.0 10,1 o eaeen
Imtrogucton L2 R0 I O 10,1 e
Program Design 10.0 102 | —
Sampiing 100 Juv S 103 heeeenrriceees
Anatysis 10,0 fimeemn S 10.4 o
Data Hanaling 100 Locrereersramenna 105 [, .
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APPENDIX IV
Radicactive Waste Test Methods

{Reserved)
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APPENDIX V

{Reserved)
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APPENDIX VI
Etiologic Agents

{Reserved)
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APPENDIX VII

Basis for Listing Hazardous Waste

Hazardous constituants for which {sted

Foot ...

FO02.nen

FOO3uman
FOCA. ..
FOO5 ]

FOz4....—

Tatrachioroetiylens, methylena chicride trichlor-
cathylena, 1,1,1-tichlorcethane, carbon teta
chiorde, chioninatad flucrocarbons,

Tetrach!oroathylens, mathylena chioride, Tichior-
osthylens, 1,1,1-trichiorosthara, 1,1, 2-ichior-
ocethane, chloroberzena, 1,1.2-trkchiore-1,2,2-
frichflucroathane, cortho=dichlorobenzens, trich-
lorefiuoromethana,

N.A.

Cresols and cresylic ackd, nitrobenzana,

Toluena, methyi ethyl ketona, carbon disuifide,
iscbutanol, pyridine, 2-ethoxyethancl, berzenae,
Z-nm'cpmpane.

Cadmium, hoxavalent chromium, mckel, cyanida
(compiaxod).

Cyanide (sahs).

Cyanide (salts). -

Cyanide (salts).

Cyanida (salts).

Cyanida (salts).

Cyarida (complaxad).

Hexavalent chromium, cyanica (Wemsc’)

Tetra- and pentachlorodibenzo-p-dioxing: tetra
and pantachiorodi-benzofurans; if- and
tetrachlerepheneis and their chlorophenoxy de-
rivative acids, esters, ethers, amine and cother
safts.

Perla- and hexachiorodibenzo-pdioxins, penta-
and  hexachiorodibanzefurans,  pentachlorc-
pheric! and s dervatives.

Tetra-, penta-, and haxachicrodibenze-p~cioxins;
fetra-, pontz-, and haxachlorodiber-ofrans,

.| Tetra~, and pentachlorcdibenze-p-dloxins; letra-

and pentachiorcdicenzofurans; tr and tetra-
chlorophenols and their cf-crophenorv deriva-
tve acics, estars, athers, amine and other salts,

Chlcremethanas, clichiorpmethane, trichlorometh-
are, carben tatrachlonds, chicrcethyisns, 1,1
dichlareethans, 1,2-dichicroethane, Yans-1-2-
dichloroethyiena, 1,1-dichlarcethyvizne,  1,1,1-
frichloroathane,  1,1,2-trichiercethana,  trichlor-
cethylere, 1,1,1,2-terachlorsethans, 1,1,2,2-1a-
trachloroethane, tetrachlorcethylens, pentarh
farcethane, haxachloroothane, allyl chlonde (3-
chioroprepena),  dichloropropana, dichteropro-
pene, 2=<chloro-1,3-butadiere, hexachicro-1,3-
butaclena, hexachlorecycicpentadiens, hexach-
lorocycionexana, tenzens, chlorbenzens, cigh-
‘creberzenes, 1,2,4-tdchlorcbenzens, tetrachior-
cbenzense, pantachicrobenzene, harachlorchen-
zena, oluene, maphthalene,

Tetra-, penta-, and hexachiorodibenzo-g-dioxing;
telra-, penta-, and hexach!crodicenzofurans.

Teta-, penta-, and hexachlorodibenza-p-dioxins:
‘atra-, penta-, and hexachlorodibenzofurans; tn-,
‘etra-, and pentachleveshenols and their chloro-
phenoxy cervatve acids, esters, ethers, amine
and other salts,

Tewa-, ponta-, and hexachloredibenzo-p-dioxing:
tetra-, penta-, and hexachloredibenzoturans; .,
tetra-, and pantachlcrephenols and thelr ehicro-
phenoxy denvative acids, esters, others, aming
and cther salts,
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APPENDIX VII continued

Basis

for Listing Hazardous Waste

EFA
harard-
cus
waste
No.

Hazardous consiitvents for which listed

KO0t s

KO1B.wrs

K019,

KOZ0umienr

KO30me

KO3 oeaenne
K032, e
KO33 e
K034 i

Pentachlorephenol, phanol, Z-chlorophenol, g
chioro-m-cresol, 2. 4-dimethylpheny, 24-gintre-
phenal, mchlerephencls, letrachlorophancs,
2.d4-dintrcphencl, cresosote, chrysene, naphtha-.
lana, flugranthena, banzo{bflucranthens,
berzola)pyrena, Indena(l,2,3-cd)pyrana,
banz{zlanthracene, ditenzi{alanthragens, acern-
achthalene,

Heaxavalem chromiur, lgad

Haxavalent chromium, lead,

.| Hexavalent chremium.

Hexavalent chroemium, lead.

.| Hexavalent chrormum,

Cyanide (complexed), hexavalent chrormium.

| Hexawvsalent chromium.

Chioroferm, f{ormaldehyde, methylena chiorida,
methyl chlorida, paraldetyda, formic acid.

Chloraiorm, formaldenyde, methylene chionda,
methy! chioride, paraldehyde, formic ac:d, chicr-
oacetaldehyda.

| Acrylonitrile, acetonitrile, ydrecyanic acid.

Hydrocyanic acid, acrvlonitrile, acetonitnte.

Acatcnitnle, asrylamida.

Benzyl chlende, chicrobenzens, toluena, tenzo-
trichleride.

I Hexachloroberzene, hexachlorchutaciens, carban

tatracnionde, hexachloroethans, perchicroethy-
lena,

| Ecichlorotydrin, chicroethers [bis{chloromethyn)

ether and bis (2-chicreethyl} ethers], frichioro-
propane, dichioroprepancis.

1, 2-dichioroctnans, . Uichlorosethylene, hexachioro-
butadiene, hexachlorcbenzena.

Ethylene dichloride, 1,1,1-tichicrosthane, 1,12
frichieroethanse, terachlorcathanes (1,1,22-te-
trachloroathane and 1,1,1.2-1atrrchiorosthana),
mchlormethylene,  tetrachioroeinylane, carbon
tatrachloride, chloroform, vinyl chionde, vimyik
dane chlonde.

Ethylsne dichionde, 1,1,1-mchloroetians, 1,1.2.
trichlorcetnans, tetrachioroethares (1,1.2.2-ta-
trachlorosthane and 1,1,1.2-tetrachioroethans),
richlorcaihylene, lefachioroethylens, carbon
tatrachiorida, chlorotarm, vinyl chlorde, vimyi
dena chicrice.

Anbmany, carbon tetrachioride, chieroiorm.

Prenel, tars (polycyclic aromatic hydrocarbons).

.| Pnthalic anhydride, maleic ankydrde.

Phthalic anhydride, 1,4-naphthoguinore.

| Meta-gintrcbenzena, 2,4-Cinizotoluene,
A Paraldenyco, pyndines, 2-picoiine.
...| Toluana disogyanate, oluens-2, 4-diamine.
11,1, 1-theniorpethana, vinyl chlonde.
| 1,2-dichloreethane,  1,1,1-bichloroathans,  viny

chlonide, vinylidena chlotida, chloroform.
Hexachlorobenzene, hexachlorcbutadiena, hexs-
chlareethans, 1,1,1.2-tetrachlcroothans, 1,1.22-
tatrachioroethane, ethyiena dichlonda.
Arsanic,
Hexachlorooydlopentadiara,
Hexachlorasyciopentaciane,
Haxachlarocyciopentadiane.

V]
)
O
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Basis for Listing Hazardous Waste

EPA

ous
waste
Ne.

Hazardous constituents for which [=ted

KO35.

KO35.......
KOE7 s
K088 v
KOBS

KC4Dirnnn

Craoscte, chrysene, raphthalens, {lucranthens
berzo(b) flupranthene, berzo(a)pyrans,
indanc(1,2.3<d) pyrerno, berwo{alanthracsna,
ditenzo{alanthracera, acerachthalane,

Tcivene, phosphorodithicis and phesphorothiols
acid aslars.

Teivene, chosphorodithicie' and phesphercthici
acid estars.

Phorata, formaldshyde, phosphorodithiole and
phosphorathicic acid esters.

Phospharedrthicle  and  phesphorothicic  acd
astars,

Pherate, formaldehvde, phosphorodithicke and
phosphicrothicic acid esters.

co] TCxaphgne. .
.| Hexagnlorobenzena, oriho-gichlorobenzene,

2,4-dichicrophens!, 2,8-dichicrephenai, 2.4,6-trich-
lerephenal.

| NLAL
| NA,

.| Lead.
| NAL

.| Hexavalent chremium, lead,

Hexavaient chremium, lead.

.| Mexavalent ¢hremium.
.| Hexavaient chromium, lead.

.| Lead.

.| Cyanide, napthalane, phenclic compouncs, &*

hil-R
Hexavalent chromium, lead, cadmium.

.| Hexavalent chremium, lead.

Mexavalent chromium, 'ead, cadmium.

Marcury.

Chieroform, carbon tetrachlonida, hexacholrosth-
ane, trichleroethane, terachioroethylene, dich-
roethylena, 1,1,2.2-tatrachicroethana.

Aniina, diphenylaming, nirobenzens, phenyisne-
diamine,

Arsenic,

Benzana, dehiorcbanzenes, tichlorobenzenas, te-
rachlorobenzenes, pentachlercbenzene, hex-
achloroberzens, berzyl chionda.

Laad, hexavalent chromium.

J| Fhenol, naghthalene,

Phihalic anhydride, maleic anhydrids,

Phthalic anhydnide.

1.1.2-mehioroethana, 1,1,1.2-tatrachiorosthans,
1,1,22-tetrachiorogthana.

1. 2-dichlcrosthane,  1,1,1-richicrosthane,  1,1.2-

Toxapheana.

2 A-dichioreshenasd, 2,4, 6-fichlorophencl.
Haxavalem chromium, lead, cadmium.
Arzamac,

Arsanic,

N.A.—Waste is hazardoua because i fajls the tast for the
characterstc of ignaability, cofrosnty, of reacinvity.
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Basis for Listing Hazardous Waste

EPA

wasta
No.

Hazardous constituents for which listed

K103 e,
K104, e

K105
K108 au
| o b —
K112ummn
K113

Ki1d o

K115

K118

K117 e
K118mum
K138,

FOo2.uremee

Anilina, nitrobenzane, phemylenediamine.

Anillne, berzene, diphenylamine, nirobenzena,
phemyienadiaming.

Berzena, menochioiebenzene, dichloroberzenas,
2,4, 6-trichiorephenci.

Marcury.

2,4-Dinffretoluena,

2 4-Teluenediamine, o-loluidine, p-toluidine, ane
lina.

2. 4-Toluenodiaminag, o-tolulding, p-toluidine, ank
fima,

2 4=Toluenadiaming, o-toluiding, s-oluiding.

2, 4-Tolusnediamina,

Carbon tatrachiovide, tetrachioroethylane, chioro-
formn, piosgona,

Ettvlena dibromica.

Ethylene dbremice,

Ethylana clbromida.

- L L] . .

Tetrachloroathylene, methylena chlords, Tichior-
sathylene, 1,1,1-michicroothane, chicmberzena,
1,1, 2-frichloro- 1,2,2-triflucroathans, ortho-cksh-
areoenzena, Sichlorofluoremathara,

. [ ] - [ ] [ 3

Toluane, methyl ethwi kelone, carbon disulfide,

isobutanct, pyridine.

. . »
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Hazardous Constituents

APPENDIX VIII—HazanDOUS
CoNSTITUENTS

Acetonitrile (Ethanenitrile)

Acetophenore (Ethanone, 1-phenyl)

3-(alpha-Acetonylbenzyl)-4-
hydroxycottmarin and salts (Warfarin)

2-Acetylaminofluorene (Acetamicde, N-(9E-
fluoren-2-yl)-)

Acetyl chioride (Ethanoyl chicride)

1-Acetyl-2-thiourea (Acetamide, N-{amin-
cthioxomethyi)-)

Acrolein (2-Propenal)

Acrylamide (2-Propenamide)

Acrylonitrile (2-Propenenitrile)

Afiatoxins :

Aldrin (1,2,3,4,10,10-Hexachlore-
1,4,42,5,8,8a.8b-hexahydro-endo,exo-
1,4:5,8-Dimethanonaphthalene)

Allyl aleohol (2-Propen-1-o01)

Aluminnum phosphide

4-Aminebipheny! ([1,1-Biphenyil-<4-amine)

§-Amino-1,12,2,8,8a,8b-hexahydro-8-
(hydroxymethyl)-8a-methogy-5-methyl-
carbamate azirino[2',3%3,41pyrrololl,2-
alindoie-4,7-dlone, (ester) {Mitomycin C)
(AziTrinoi23.:3 u]pyn'olotl 2-g)indole4,7-
dione, §-amino-3-L{{amina-
ca.rbonyl)oxy)methyl] -1,1a,2,8,8a.8b-
hexaghydre-8amethoxy-5-methy-)

5.(Amincmethyl)-3-isoxazolol (3(2H)-Isoxa-
zolone, S-(amircomethyl)-) 4-Aminopyri-
dine (4-Pyridinamine)

Amitrole (1H-1,2,4-Triazol-3-amine}

Aniline (Benzenamine)

Antimony and compounds, N.0.8.*

Aramite (Sulfurous acid, 2-chloroethyl-, 2-
[4.{1,1-dimethylethyl)phenoxy]-1-
methylethyl ester}

Arsenie and compounds, N.0O.8.*

*The abbreviation N.0.8. (not otherwise
specified) signifies those members of the
general class Dot speczﬁcs.lly listed by name
in this appendix. .
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APPENDIX VIII continued

Hazardous Constituents
B Chlorinated flucrocarbons, N.O.S.* s

Arsenic acid (Orthoarsenic acidy
Arsenic pentoxide (Arsenic (V) oxide)
Arsenic triogide (Arsenic (ITT) oxide)

Auramine (Benzenamine, 4.4'-
carbonimidoyibis(N,N-Dimethyl-, mono-
hydrochioride)

Azaserine (I-Serine, dizzoacetate (ester))

Barium and eompounds, N.0.3.*

Barium cyanide

Benzlclacridine (3,4-Benzacridine)

Benzlzlanthracene ¢1,2-Benzaznthracene)

Benzene (Cyclohexatriene)

Benzene, 2-aminc-1-methyl (o-Toluidine)

Benzene, 4-aminp-1-methyl (p-Teluidine)

Benzene, dickhloromethyl- (Benzal chloride)

Benzenearsonic acid (Arsonic acid, phenyl-)

Benzenethiol (Thiophencl) -

Benzidine ([1,1'-Biphenyll-4,4'diamine)

Benzoiblilnoranthene (2,3-Benzofiucranth-
ene)

Benzol[jiflucranthene {(7,8-Benzofluoranth-
ene)

Benzof{alpyrene (3,4-Benzopyrene)

p-Benzoquinone (1,4-Cyclohexadienedione)

Benzotrichicride (Bernzene, trichloromethyl-
)

Benzyl chloride (Benzene, (chloromethyl)-)

Beryllium and compounds, N.O.5.*

Bis(2-chlorcethoxy)methane (Ethane, i,1'-
[metniylenebis(oxy}Ibis[2-chloro-1}

Bis(2-chloroethyl) ether (Ethane, 1.1'-
oxyhis[2-chicro-1)

N.N-Bis(2<hloroethyl)-2-naphthylamine
(Chlornapheazine)

Bis(2-chloreisopropyl) ether (Propane, 2,2'-
oxybis{2-chloro-1)

Bis(chleromethyl) ether (Metkane,
oxyhisichloro-1)

Bis(2-ethyihexyl) phthalate (1,2-Benzenedi-
carboxylic acid, bis(2-ethylhexyl) ester)

Bromoacetone (2-Propanone, 1-bromo-}

Bromomethane (Methyl bromide}

4Bromophenyl phenyl ether (Benzene, 1-
bromo-4-phenoxy-)

Brucine (Strychnidin-10-one, 2,3-dimethoxy-
}

2-Butanone peroxide (Methyl ethyl ketone,
peroxide)

Butyl benzyl phthalaste (1,2-Benzenedicar-
boxylic acid, butyl phenyimethyl ester)

2-sec-Butyi-4,6-dinitrophenol (DNBP)
{(Phenol, 2,4-dinitro-8-(1-methylpropyl)-)

Cadmium and compounds, N.O.S.*

Caleium chromate (Chromic acid, calcium
saliy

Czalcium cyanide

Carbon disulfide (Carbon bisulfide) )

Carbon oxyflucride {(Carbonyi flucride)

Chloral (Acetaldehyde, trichloro-)

Chlorambucil (Butanoic acid, 4-[bis(2-
chlorcethylaminoibenzene-)

Chlordane (alpha and gamma isomers) {4,7-
Methanoindan, 1,2,4,5,6,7.8.8-octachloro-
3,4,7 'Ta.-tetrahyd.ro-) (aipha and gamma

isomers) ¢ .

Chiorinzted benzenes, N.Q.8.*
Chlorinated ethane, N.Q.S.*

Chicrinated naphthalene, N,0.3.*
Chlorinated phenol, N.O.8.*
Chlorcacetaldehyde (Acetaldehyde, ch_'loro.)
Chloroaikyl ethers, N.O.S.*
p-Chlorcaniline (Benzenamine, 4<hloro-)
Chiorobenzene (Benzene, chloro-)
Chlorobenziiate (Berzeneacetic acid, 4-
chioro-alpha-(4-chlorophenyl>alpha-
hydroxy-, ethyl ester)
2-Chlore-1, 3-butadiene (chloroprene)
p-Chloro-m-cresol (Phenoi,
methyly
1-Chloro-2,3-epoxypropans
{chlorcmethyll-)

(Cxirane, 3.

4-chloro-3.

2-Chloroethyl vinyl ether (Ethene, (2-¢chlor-

oethoxyl-)
Chloroform (Methane, trichioro-}
Chloromethane (Methyl chloride)
Chloromethy!l methyl ether
chloromethoxy-)
2-Chioronaphthalene (Naphthalene,
chloro-
2-Chlerophenol (Phenol, o-chloro-)
1-{o-ChlorcphenyDithiourea (Thiourea, (2-
chlorophenyl)-)
3-Chlorcpropene (allyl chloride)
3-Chlorcpropionitrile (Propanenitrile, 3-
chlore-)
Chromium and compounds, N.O.5.*
Chrysene (1,2-Benzphenanthrene)

(Metihane,
beta-

Citrus red No. 2 (2-Naphthol, I1-[(2,5-
dimethozyphenyliazol-} .
Coal tars

Copper cyanide

Cressote {(Creosote, wood)

Cresols (Cresylic acid} (Phenel, methyl-)

Crotonaldehyde (2-Butenal)

Cranides (soluble szits and complexes),
N.O.8.*

Cyancgen {(Ethanedinitrile)

Cyanogen bromide (Bromine cyanide)

Cyanogen chlcride (Chicrine cranide)

Cycasin (beta-D-Glucopsranoside, (methyl-
QNN-azcxy)methyri-)

2-Cyclohexyl-4,6-dinitrephenol (Phencl, 2-
cyelohexyl-¢4,6-dinitre-)

Cyclophosphamide (2H2-1,3,2,-Oxazaphos-
phorine, [bis(2-chicrcethyliaminol-tetra-
hydroe-, 2-oxide)

Daunomyein (5,12-Naphthacernedione, (83-
cis)-8-acetyl-10-1(3-amine-2,3,8-trideoxy)-

alphsa-I-lyxc-hexopyrancsylloxyl-7,8,8,10- |

tetrahydro-6,8,11-trinydroxy-1-methoxy-)

DDD (Dichicrodiphenyidichiorcethane)
(Ethane, 1,1-dichloro-2,2-bis{p-chioro-
phenyll-) :

DDE (Ethylene, 1,1-dichlors-2,2-bis{4-chlor-
cphenyl)) :

DT (Dichlorod.lphenylmchloroethane}
(Ethans, 1,1, 1 trichloro-2,2- bls(p—chloro-
phenyl)-} :

Diallate (S<(2 3-d1chloroa.lly1) dﬁsopropylth-
iocarbamate)

Dibenz{a,hlacridine ¢1,2,5,6-Dibenzacridine}

Dibenz{a, jlacridine ¢(1,2.7,8-Dibenzacridine)
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Hazardous Constituents

Dibenz{a,hlanthracene (1,2,5,6-Dibenzanth-
racene)

TH-Dibenzole,glcarbazole (3,4,5,8-Dibenzear-
bazole)

Dibenzofa,elpyrene (1,2,4,5-Dibenzpyrene)

Dibhenzoia,hlpyrene {1,2,5,6-Dibenzpyrene)

Dibenzofa,ilpyrene (1,2,7,8-Dibenzpyrene)

i,2-Dibromo-3-chloropropane {(Propane, 1,2-
dibromo-3-chloro-;

1,2-Dibromoethane (Ethylene dibromide}

Dibromomethane (Methylene bromide)

Di-n-butyl phthalate (1,2-Benzenedicarbox-
yvlic acid, dibutyl ester}

o-Dichlorobenzene (Bengene, 1,2-dichlore-)

m-Dichlorobenzene (Benzene, 1,3-dichioro-}

p-Dichlorobenzenz (Benzene, 1,4-dichioro-}

Dichlorobenzene, N.O.S.* (Benzene,
dichlecro-, N.O.8.*)

3,3"-Dichiorobenzidine ({1,1'-Biphenyli-4,4'-
diamine, 3,3'-dichloro-)

1,4-Dichloro-2-butene (2-Butene, 1,4-dich-
loro-)

Dichlorcdifluorormethane (Methane, dich-
lorodifluore-)

1,1-Dichlorcerhane (Ethylidene dichlorside)

1,2-Dichlorcethane (Ethylene dichloride)

trans-1,2-Dichlorcethene (1,2-Dichloroethy-
lene}

Dichloroethvlene, N.0.5.* {(Ethene, dich-
loro-, N.Q.5.%

1,1-Dichlarcethylene (Bthene, 1,1-dichicoro-}

Dichloromesthane (Methyiene chioride}

2,4-Dichlorophenol (Phenol, 2,4-dichloro-}

2,6-Dichlcropheno? (Phenol, 2,6-dichloro-}

2,4-Dichlorophenoxyecetic acid (2,4-D), salts
and esters {(Acetic zcid, 2,4-dichlorcphen-
oxy-, salts and esters)

Dichlorephenylarsine (Phenyl dichloroar-
gine)

Dichloropropane, N.0.8.* (Propane, dich-
ioro-, N.Q.5.")

1,2-Dichloropropane (Propylene dichlcride?

Dichloropropanocl, N.C.8.* (Propanol, dich-
loro-, N.O.5.*}

Dichioropropene, N.0.8.* (Propene, dich-
loro-, N.O.8.*)

1,3-Dichioropropene (i-Propene, 1,3-dich-
lore-)

Dieldrin (1,2,3,4,10.10-hexachloro-8,7-epoxy-
1,4,42,5,6,7,8,8a-0cta-hydre-endo,exo-
1,4:5,8-Dimethanonaphthalensa)

1,2:2,4-Diepoxybutane (2,2'-Bloxirane}

Diethriarsine (Arsine, diethyl-}

N, N-Diethyihydrazine (Hydrazine, 1,2-
diethyD

0,0-Diethyl S-methyl ester of phosphoro-
dithioic acid (Phosphoredithicic acid,
0,0-diethyl S-methyl ester

Q,0-Diethylphosphoric acid, O-p-nitro-
phenyl ester (Phosphoric acid, diethyl p-
nitrophenyl ester)

Diethyl phihalate (1,2- Benzenedicarboxylic
acld, diethyl eszer)

0,0-Diethyl O-2.pyrazinyl phosphoroth-
ipate (Phosphorothiole acid, O,0-diethyl

O-pyrazinyl ester

Diethylstilbestercl (4,4-Stilbenediol,
alpha,alpha-diethyl, bis(dihydrogen phos-
phate, (F)-)

Dihvdrosafrole (Benzene, 1,2-methylene-
dioxv-4-propyl-)

3,4-Dihvdroxy-alpha-{methylamins)methyl
benzyl zleohol (1,2-Benzenediol, 4-[1-hy- -
droxy-2-(methylaminolethyli-) ;

Diisopropyifiuorophosphate (DFP) (Phos- .
phoroflucridic =acid, bis(i-methylethyl) :
ester} '

Dimethoate (Phcsphorodithwic acid, O,0- .
dimethyl S-[2-(methylamino)-2-0Xocethyll |
ester .

3,3"-Dimethoxybenzidine {(I1,1-Biphenyll- :
4 4'diamine, 3-3'-dimethoxy-) i

p-Dimethylaminoazobenzene (Benzenamine,
N,N-dimethyl<4-(phenylazo)-)

7,12-Dimethyibenzlalanthracene (1,2-Ben-
zanthracene, 7,12-dimethyl.)

3,3-Dimethylbenzidine ({1,1'-Biphenyl]l-4,4'-
diamine, 3,3-dimethyl)

Dimethylcarbamoeyl chicride (Carbamoyl
chloride, dimethyl-)

1,1-Dimethylhydrazine (Hydrazine, 1,1-di-
methyl-)

1,2-Dimethylhydrazine (Hydrazine, 1,2-di-
methyl-)

3,3-Dimethyl-1-(methylthis)-2-butancne, O-
[(methylamino) carbonylloxime (Thio-
fanox)

alphsa,alpha-Dimethylphenethylamine (Eth-
anamine, 1,1-dimethyl-2-phenyl-)

2,4-Dimethylphencl (Phenol, 2,4-dimethyl-)

Dimethyl phthaiate (1,2-Benzenedicarboxy-
lic acid, dimethiyl ester)

Dimethyl sulfate (Sulfuric acid, dimethyl
estar)

Dinitrotenzene, N.0.S.* (Benzene, dinitro-,
N.C.5.%)

4 8-Dinitro-o-crescl and salts (Phencl, 2,4-
dinitro-6-methyl-, and salls)

2,4-Dinitrophenol (Phencl, 2,4-dinitro-}

2,4-Dinitrotoluene (Benzene, l-methyl-2,4-
dinitro-)

2,6-Dinitrotoiuene (Benzene, l-methyl-2,6-
dinitre-)

Di-n-octyl phthalate (1,2-Benzenedicarboxy-

_ lic acid, dioctyl ester)

1,4-Dioxane (1,4-Diethylene cxide)

Diphenylamine (Benzenamine, N-phenyl-;

1,2-Diphenylhydrazine (Hydrazine, 1,2-di-
phenyl-)

Di-n-propyinitrosamine (N-Nitroso-di-n-pro-
pylamine)

Disulfoten (O,O-diethyl S-12-
(ethylthiolethyll phosphorodithioate)

2,4-Dithiobiuret (Thicimidodicarbenic dia-
mide)

Endesulfan ¢(5-Norbornens, 2,3-dimethsanol,
1,4,5,8,7,7-hexachloro-, cyelic sulfite)

Endrin and metabolites (1,2,3,4,10,10-hex-
achloro-8,7-epoxy-1,4,4a,5,6,7,8,84-
octahydro-ende endo-1,4:5,8-
dimethanonaphthaiene, and rmetabolites)
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" Ethyl carbamate (Urethan) (Carbamic acid,
ethyl ester) ‘
Ethyl cyanide {propanenitrile)

Ethylene glyeol monoethiyl ether (Ethanol,

2-ethoxy)

Ethylene oxide (Oxirane}

Ethylenebisdithiocarbamic acid, salts and
esters (1,2-Ethanediylbiscarbamodithioic
acid, salts and esters

Tihyleneimine (Aziridine)

Tthylenethicurea (2-Imidazolidinethione’

Ethyl methacrylate (2-Propencic acid, 2-
methyl-, ethyl ester)

Ethyl methanesulfonate (Methanesulfonic
acid, ethyl ester)

Fluoranthene (Benzeljklfluorene)

Flucrine

2-Fluoroacetamide (Acetamide, 2-fluoro-)

Fluoroacetic acid, scdium salt (Acetie aecid,
fluoro-, sodium sait)

Formaldehyde (Methylene oxide)

Formic acid (Methanoic acid?

Glyeidyialdehyde (1-Propanol-2,3-epoxy)

Hzlomerhane, N.O.5.”

Heptachlor ¢4, 7-Methano-1H-indene,
1,4,5,8,7,8.8-heptachloro-3a,4,7,7a-
tetrahydro-)

Heptachlor epoxide (alpha, beta, and
gamma isomers) (4,7-Methano-1H-indene,
1,4,5,8,7,58.8-neptachloro-2,3-epoxy-32,4,7,7-
tetrahydro-, alpha, beta, and gamma iso-
mers)}

Eexachlerobenzene (Benzene, itexachiore-)

Hexachlorobutadiene (1,3-Butadiene,
1,1,2.3,4,4-hexachloro-)

Hexachleroeyclohexane (all isomers) (Lin-
dane and isomers)

Hexachiorocyclopentadiene (1,3-Cyclopen-
tadiene, 1,2,3,4,5,5-hexachlero-)

Hexachlorodibenzo-p-diexins

Hexachlorodibenzofurans

Hexachloroethane (Bthane, 1,1,1,2,2,2-hex-
achloro-)

1,2,3,4,10,10-Hexachlore-1.4,48,5,8,8a-
hexahydro-1,4:5,8-endo,endo-
dimethancnaphthaiena (Hexachlcrohexa-
hydro-endo,endo-dimethanonaphthalens)

Hexachlorophene (2,2-Methylenebis(3,4.6-
trichlorophenoll)

Hexachloropropene {l-Propene,
hexachlore-)

Hexzaethyl tetraphcsphate
phorie acid, hexaethyl ester)

Hydrazine (Diamine)

Hydroeyanic acid (Hydrogen cyanide)

HBydrofluoric acid (Eydrogen fluoride?

Hydrogen sulfide (Suifur hydride)

1,1,2,3,3,3-

(Tetraphos-

Hydroxydimethylarsine oxide (Cacedylic
apid)

Indeno(l,2,3-cd)pyrene (1,10-(1,2-
phenyilene)pyrene) '

Iodomethane (Methyl iodide)

Iron dextran (Ferric dextran)

Isocyanic acid, methyl ester (Methyl iso-
cyanate)

Isoburyl aleohol (1-Prepanei, 2-methyl-)

Isosafrole (Benzere, 1,2-methylenediofy-4. =

allyl-)

Kepone (Decachlorcoctahydro-1,3,4Meth-
anc-2H-cyclobutalcdlpentalen-2-one)

Lasiocarpine {(2-Bufenoic acid, 2-methyi-, 7-
[¢2,3-dihydroxy-2-(1-methoxyethyl’-3-
methyl-l-0xobutoxy)methyl]-2,3,5,7a-
tetrahydro-1H-pyrrolizin-1-yl ester)

Lead and compounds, N.O.5.*

Lead acetate (Acetic acid, lead salt)

I.ead phosphate (Phosphoric acid, lead salt)

Tead subacetate (Lead, bist{acetato-
Oitetrahydroxytri-)

Maleic anhydride (2,5-Furandione)

Maleic hydrazide (1,2-Dihydro-3,6-pyridazin.
edicnie)

Maloncrnitrile (Propanedinitrile}

Melphalan (Alanine,
chilorcethyl)aminoliphenyl-, I-)

Mercury fulminate (Fulminic acid, mercury
salt)

Mercury and compounds, N.QO.5.*

3-Ip-bis(2-

Methacryleonitrile {2-Propenenitrile, 2-
methyl-)

Methanethicl (Thiomethanol)

Methapyrilene (Pyridine, 2.[(2-
dimethylaminolethyll-2-thenylamizo-)

Metholmyl (Acetimidic gcid, N-
[(methylearbamoylloxyithio-, methyl
gster

Methoxychlor (Ethane, 1,1,1-trichicro-2,2'-
bistp-methoxyphenyl)-)

2-Methylaziridine ¢1,2-Propylenimine)

3-Methylcholanthrene
(Benzfjlaceanthrylene,
methyl-)

Methyl chlorocarbonate (Carbonochloridic:
acid, methyl ester)

4,4~ Methylenebis(2-chloroaniline) (Benzen-
amine, 4,4-methyienebis«{2-chiore-)

Methyl ethyl ketone (MEEK) (2-Butanone)

Methyl hydrazine (Hydrazine, methyl-)

2-Methyllactonitrile (Propanenitrile, 2.hy-
droxy-2-methyls)

Methyl methacryiate (2-Propenoie scid, 2-
methyl-, methyl ester)

Methyl methanesulicnzate (Methanesulfonic
acid, methyl ester)

o.Methyl-2-(methylthiolpropionaldehyde-o-
(methylecarbonyl) oxime (Propanal, 2-
methyl-2-(methylthio)-, O~
[{methylamingicarbonyiloxime)

N-Methyl-N'-nitro-N-nitrosoguanidine (Gua-
nidine, N-nitroso-N-methyl-N'-nitrg-)

Methyl parathion (Q,0-dimethyl O-(4-nitro-
phenyl) phosphorothioate)

Methylthiouraecil (4-1H-Pyrimidinone,
dihydro-6-methyl-2-thioxo-)

Mustard gas (Sulfide, bis(2chicreoethyll-)

Naphthalene -

1,4-Naphthogquinone (1,4-Naphihalene-
dione) .

1-Naphthylamine (alpha-Naphthylamine)

2.-Naphthylamine (beta-Naphthylamine)

1-Naphthyl-2-thiourea (Thiourea, 1I-naphth-
alenyl-;

1,2-dihydre-3-

2,3-
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APPENDIX VIII continued

Hazardous Constituents

Nickel and compounds, N.Q.5.*
Nickel carbonyl (Nickel tetracarbonyi)
Nickel cyanide (Nickel (I1) cyanide)
Nicotine and saits (Pyridine,
methyl-2-pyrrolidinyl)., and salts)
Nitric oxide (Nitrogen (II) oxide)
Nitrobenzine (Benzene, nitro-)
Nitrogen dioxide (Nitrogen (IV) oxide)
Nitrogen mustard and hydrochloride salt
(Tthanamine, 2-chlore-, N-«(2-chlorcethyl)-
N-methyl-, and hydrochioride salt}
Nitrogen mustard N-Oxide and hydrochlo-
ride salt (Ethanamine, 2-chloro-, N-{(2-
chloroethyli-N-methyl-, and hydrochlo-
ride salt)
Nitroglycerine
trate)
Nitrosamine, N.0.5.*
p-Nitroaniline (Benzenamine, 4-nitro-}
4-Nitrophenol (Phenol, 4-nitre-}
2-Nitropropane (Propane, 2-nitro)
4-Nitroquinoline-l-oxide (Quinoline, 4-nitro-
1-oxide-) .
N-Nitrosodi-n-butylamine
N-butyl-N-nitrosg-)
N-Nitrosodiethanolamine
(nitrosoiminolbis-)
N-Nitroscdiethylamine
ethyl-N-nitrosc-)
N-Nitrosodimethylamine (Dimethylnitrosa-
mine)
N-Nitroso-N-ethylurea (Carbamide, N-ethyl-
N-nitroso-)
N-Nitresomethylethylamine
N-methyl-N-nitrosc-»
N-Nitroso-N-methylurea
methyl-N-nitroso-)
N-Nitroso-N-methylurethana {Carbamic
acid, methyinitrose-, ethyl ester)
N-Nitrosomethylvinylamine (Ethenamine,
N-methyl-N-nitroso-)
N-Nitrosomorpholine Gdorpholine, N-nitro-
50-)
N-Nitrescnornicotineg (Nernicotine, N-
nitrosc-)
N-Nitrosopiperidine (Pyridine, hexahydro-,
N-nitroso-)
Nitrosocpyrrelidine (Pyrrele, tetrahydro-, N-
nitroso-)
N-Mitrososarcosine (Sarcosine, N-nitroso-)
5-Nitro-o-toluidine (Benzenamine, 2-methyl-
B.nitro-)
Cctamethylpyrophosphoramide
phoramide, octamethyl-) ‘
Osmium tetroxide (Osmium (VIII) oxide)
7-Oxabicyclo[2.2.11heptane-2.3-dicarboxylic
acid (Endothal)

(8)-3-(1-

(1,2,3-Propanetriol, tirini-

(l-Butanamine,
(Bthanpol, 2,2'-

(Ethanamine, N-

(Ethanamine,

{Carbamide, N-

(Diphos-

Paraldehyde (1,3,5-Trioxane, 2,4,6-tri-
methyl-)
Parathion (Phosphorothiole acld, ©,0-

diethyl C-(p-nitrophenyl) ester
Pentachlorckenzene (Benzene, pentachloro-
?
Pentachlorodibenzo-p-dioxins
Pentachlorodibenzeofurans
Pentachloroethane (Sthane, pentachicro-)

Pentachloronitrobenzene (PCNEB) (Benzene,
pentachioronitro-)

Pentachlorophenol (Phenel, pentachioro-)

Phenacetin (Acetamide, N-(4-ethoxy-
phenyl)-)

Phenol (Benzene, hydroxy-)

Phenylenediamine (Benzenediamine) o

Phenylmercury acetate (Mercury, acetato-
phenyl-)

N-Phenylthiourea (Thiourea, phenyl-}

Phosgene (Carbonyl chloride)

Phosphine (Hydrogen phosphide)

Phosphorodithioie acid, ©,0-dlethyl 8-
[(ethylthio)methyl] ester (Phorate)

Phosphorothioic acid, O,0-dimethyl O-[p-
({dimethylamino)sulfonyl)phenyl]l] ester
(Famphur

Phtihalic acid esters. N.C.3.* (Benzene, 1,2- .
dicarboxylic acid, esters, N.0.5.*)

Phthalic anhyvdride (1,2-Benzenedicarboxy-
lic acid anhydride)

2-Picoline (Pyridine, 2-methyl-)

Polychicrinated biphenyl, N.O.5.*

Potassium cyanide

Potassium silver cyanide (Argentate(l-), di-
cyanc-, potassium)

Pronamide (3,5-Dichloro-N-(1,1-dimethyl-2-
propynylibenzamide)

1.3-Propane sultone (1,2-Cxathiclane, 2,2-di-
oxide)

n-Proprlamine (1-Propanamine)

Propylthiocuracil (Undecamethylenedia-
mine, N,N'-bis(2-chlorchenzyl)-, dihy-
drochloride?

o.Propyn-1-o0l (Propargy!l alcohol)

Pyridine

Reserpine (Yohimban-16-carboxyile aeid,

11,17-dimethoxy-18-((3,4,5-
trimethoxybenzorlloxyl-, methyl ester)

Resorcinol (1,3-Benzenediol}

Saccharin and salts (1,2-Benzoisothiazolin-3-
one, 1,1-dioxide, and salts)

Sairole(Benzene, 1,2-methylepedioxy-4-
allyla)

Selenious acid (Selenium digxide)

Selenium and compounds, N.O.8.*

Selenium suifide (Sulfur selenide)

Selenourea (Carbamimideoselencic acid)

Silver and compounds, N.0C.5.*

Silver cyanide

Sodium cyanide
treptozotocin (D-Glucopyrinose, 2-deoxy-
2-({3-methyl-3-nitroscureidc -} '

Strontium sulfide

Strychnine and szlts (Strrchnidin.10-one,
and salts)

1,2,4,5-Tetrachlcrokenzene
1,2,4,5-tetrachloro-)

2,3,7.8-Tetrachloredibenzo-p-dioxin (TCDD)
({Dibenzo-p-dioxin, 2,3,7,8-tetrachloro-)

Tetrachlorodibenzo-p-dioxin:

Tetrachloredibenzeoiurans

Tetrachleroethane, N.Q.85.* (Ethane, tetra-
chloro-, N.0.S.*}

1,1,1,2-Tetrachlorethane
tetrachicro-)

(Benzene,

(Cthane, 1,1,1,2-
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APPENDIX VIII continued

Hazardous Constituents

1,1,2,2-Tetrachlorethane (Ethane,
tetrachioro-)

Tetrachicroethane (Ethene,. 1,1,2,2-tetra-
chioro-)

Tefrachloromethane (Carbon tetrachlonde)

2,3.4,6,-Tetrachlorophens! (Phenocl, 2,3,4,6-
tetrachloro-)

Tetraethyldithiopyrophosphate (Dithiopyr-
ophosphoric acid, tetraethyl-ester)

Tetraethyl lead (Plumbane, tetraethyl-)

Tetraethylpyrophosphate (Pyrophosphoric
acide, tetraethyl ester)

Tetranitromethane (Methane, tetranitro-)

Thallium and compounds, N.O.S.*

Thallie oxide (Thallium (I1T) oxide)

Thallium (I} acetate (Acetic acid, thallivm
(I) salt)

Thallium (I) carbonate (Carbonic acid, dith-
allium (I} salt)

Thallium (I) chloride

Thalilum (I) nitrate (Nitric acid, thallium
(I) salt)

Thallium selenite :

Thallium (I) sulfate (Sulfuric acid, thallium
(I) salty

Thioacetamide (Ethanethicamide)

Thiosemicarbazide (Hydrazinecarbothioa-
mide)

Thiourea (Carbamide thio-)

Thiuram (Bis(dimethyithiocarbamoyl) di-
sulfide)

Toluene (Benzene, methyl-)

Toluenediamine, N.Q.8* (Diaminotoluene,
N.O.5")

2,4-Toluenediamine

2,6-Toluenediamine

3,4-Toluenediamine

1,1,2,2-

o-Toluidine hydrochloride (Benzenamine, 2-

methyl-, hydrochloride)
Tolylene diisocyanate (Benzene, 1,3-diiso-
cyanatomethyl-)
Toxaphene (Camphene, octachlore-)
Tribromomethane (Bromoform)

1,2,4-Trichlorohenzene (Benzene, 1,2,4-trich- !

loro-)
1,1,1-Trichloroethane (Methyl chloroform)

1,1,2-Trichloroethane (Ethane, 1,1,2-trich.
lorec-)

Trichioroethene (Trichlorcethylene)
Trichloromethanethicl (Methanethiol,
triechlo:re-)

Trichloremonofiuoromethane (Methane,
{richlorofluore-)

2,4,5-Trichlorophenol (Phenol, 2,4,5-trich-
loro-)

2,4,6-Tricalorophenol (Phenol, 2.4,8-trich-
loro-)

2.4,5-Trielilorophenoxyacetic acid ¢2,4,5-T)
(Acetie ncid, 2,4,5-trichlorophencxy-)

2,4,5-Tricalorophenoxypropionic acid (2,4,5-
TP} (Sivex) (Proploncic acid, 2-(2,4,5-
trichloraphenoxy)-)

Trichloroprepane, N.O.S.* (Propane trich-
loro-, N.O.8.")

1,2,3-Trichloropropane (Propane, 1,2,3-trich-
loro-)

C,0,0-Triethyl phosphorothioate
vhorothioic acid, O,0,0-tristhyl ester}

sym-Trinitrobenzene (Benzene, 1,3,5-1::'1'_111.‘
tro-)

Tris(l-zzridinyl) phosphine sulfide (Phc:s-l
phine sulfide, tris(l-azdridinyl-)

Tris(2,3-dibromoepropyl) phosphate (1-Pro-
panol, 2,3-dibromo-, phosphate)

Trypan blue (2 T-Waphthalenedzsuifomc
acid, 3,3'-[(3,3"-dimethyl(1,1'-biphenyi)-,
4,4'-diyl)bis(azo)]bis(5-amino-4-hydroxy-, |
tetrasodium salt) ‘

TUracil mustard (Uracil 5-[bis(2-
chloroethyllaminel-)

Vanadie zcid, ammonium salt (ammoniam
vanadate)

Vanadium pentoxide (Vanadivm (V) oxide)

Vinyl ehloride (Ethene, chioro-)

Zine cyanide

Zinc phosphide
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APPENDIX IX

Uniform Hazardous Waste Manifest

The director hereby adopts and incorperates by reference 40 C.F.R. Part
262, Appendix - Uniform Hazardous Waste Manifest and instructions, as
published in the Federal Register on July 15, 1985.

Wherever the term Administrator or Regional Administrator is used, the
term shall have the mezning of the directer of the Department of

Natural Resources,
Wherever the term Envircnmental Protection Agency or EPA is used, the

term shall have the meaning of the West Virginia Department ¢f Natural
Resources, - ]
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APPENDIX X

Record Keeping Instructions

The record keeping provisions of Section 8.5.4 of these regulations
specify that an owner or cperator must keep z wWritten operating record
gt his facility. This appendix provides additional instructions for
keeping portions of the operating record. See Section 8.5.4.b of these
regulations for additional record keeping regquirements.

The following information must be recorded, as It becomses avallable,
and maintained in the operating record until closure cf the facility In
the following manner:

1. Records of each hazardous waste received, treated, stored, or
disposasd of at the facility which iInclude the following:

(a) A deseription by its common name and the EPA Hazardous Waste
Number(s) from Section 3 of these regulaticns which apply to the waste.
The waste description also must include the waste's physical form,
i.e., liguid, sludge, solid, or contained gas. If the waste is not
listed in 3Section 3.4 of these regulations, the description also must
include the process that produced it (for example, solid filter cade
from production of , EPA Hazardous Waste Number W051).

Each hazardous waste listed in Seection 3.4 of these regulations and
each hazardous waste characteristic defined in Section 3.8 of these
regulations kas a four-digit EP& Hazardous Waste Number assignad fo it.
This number must be used for record keeping and reporting purposes.
Where a hazardous waste contains more than one listed hazardous waste,
or wnere more _than cne hazardous waste characteristic applies to the
waste, the waste description must include all applicable EPA Hazardous
Waste Numbers.

{b) The estimated or manifest-reported weight, or veolume and density,
where applicable, in one of the units of measured specified in Table D.

{e} The method{s) (by handling code(s) as specified in Table E} and
date{s} of treatment storage, or disposal.
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TABLE D

Units of Measure

Unit of Measure Symbol Density
Pounds P

Short tons (2,000 1lbs) T

Gallons (U.S3.) G P/G
Cubic yards 4 T/Y
Kilograms :4

Tonnes (1,000 kg) M

Liters ’ L K/L
Cubie meters c M/C

Single digit symbols are used here for data processing purposes.
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TABLE E

Handling Codes for Treatment, Storage, and Disposal Methods

Enter the handling code(s) listed below that most closely represents -
the technigue(s) used at the facility to treat, store, or dispose of
each quantity of hazardous waste received.

1. 3torage 307 Container (barrel, drum, ete.)

S02 " Tank

503 Waste Pile

304  Surface Impoundment
305 Other (specify)

2. Treaitment
(2} Thermal Treatment

TO6 'Liquid injeection inecinerator
TOT Rotary kiln inginerator

T0O8 Fluidized bed incinerator
T09 Multiple hearth incinerator
T10 Infrared furnace incinerator
T11 Molten salt destructor

T12 Pyrolysis

T13 Wet air oxidation

T14 Czlecination

T15 Microwave discharge

T16 Cement kiln

T17 Lime kiln

T18 Other (specify)

{b) Chemical Treatment

T19 Absorption mound
T20 Absorption field
T21 Chemical fixation
T22 Chemical oxidaktion
T23 Chemical precipitaticn
T24 Chemical reduction
T25 Chlorination

T26 Chlorinolysis

T27 Cyanide destruction
T28 Degradation

T29 Detoxification

T30 Ion exchange

T31 Neutrzlization

T32 Ozonation

T33 Pheoteolysis

T34 Other {specify)
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{c) Physical Treatment

(i) Separation of components

135

T36
T37 .

T38
T3G
T40C
T4
TUZ
T43
T4Y
TU5
T46
T47

Centrifugation
Clarification
Coagulaticn
Decanting
Encapsulation
Filtration
Filoceulation
Flotation
Foaming
Sedimentation
Thickening
Ultrafiltration
Cther {specify)

(ii) Removal of Spescifie Components

T4S
T4g
T50
TS
Ts2
153
54
155
T56
T57
T58
T39
160
T61
T62
T63
ToL
T65
T66

Absorption-molecular sieve
dctivated carbon

Blending

Catalysis

Crystallization

Dialysis ,

Distillation
Electrodialysis

.Electrolysis

Evagoraticn

High gradient magnetic separation
Leaching

Liquid ion exechangs
Liguid-Iliquid extraction
Reverse osmoslis

.Solvent reccvery
Stripping

Sand filter

Other {specify)

(iii) Biological Treatment

T67
T68
T6S
T70
T71
72
T73
T74
T75
T76
T77

Activated sludge
Berobic lagoon
derobic tank
Anaesroblic lagoon
Composting

Septic tank
Spray irrigation
Thickening filter
Tricking filter
Waste stabilization pond
Other (specify)

T78-79 (Reserved)
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3.

Disposal

D80 Undesrground injection

D81 Landfill )

DEZ Land treatment

D83 Ocean disposal

D84 Surface impoundment {to be closed as = landfilil)
D85 Other (specify)
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APPENDIX XI

Cochran's Approzimation to the Behrens-Fisher Student's T-test

Using all the available background data {(n readings}, calculate the
background mean (X ) and background variance (s . For the single
monitering well under investigation (n reading), calculate  the
monitoring mean (¥ ) and monitoring variance (s ).

For any set of data (X , ¥, . . . ¥ ) the mean is calculated by:
= X + X + oo+ X
n

and the variance is calculated by:

s = (¥ - 1) + (¥ - ) + . . .+ (¥ = 0

wnere "n" denotes the number of observations in the set of data.

The £-fest uses these data summary measures to calculate a t-statistic
(£*) and a comparison t-szstatistic (t }. The t¥ value 1is compared to
the t value and a conclusicn reached as to whether there has heen a
statistically significant change in any indicator parameter.

The t-statistic for all parameters except pH and similar monitoring
parameters is:

¥ =z
if the wvalue  of "this t-statistic is negative then <there 1s no
significant difference between the monitoring data and background dzta.
It should be noted that significantly small negative values may be
indicative of a failure of the assumption made for ifest wvalidity or

errors have been made In collecting the background data.

The t-statisties (t }, against which t¥ will be compared necessitates
finding t and © from standard (one-tailed) tables where, '

E = -t-tables with (n - 1) degrees of freedom, at the 0.05
level of significance. '

L = t-tables with (n - 1) degrees of {reedom, at the 0.05
level of signifidance, '

Finally, the special weightings W and W are defined as:

and so. the comparison t-statistic is:
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The t-statistic (t¥) is now compared with the comparison t-statistic
{(t ) using the following decision-rule:

If t¥ is equal to or larger thnan t, then conclude that there most
likely has been a significant increase in this specific parameter.

If ©* is less than t, then conclude that most likely there has not been
a change in this specific parameter.

The t-statistic for testing pH and similar monitoring parameters is
congtructed In the same mammer as previously described sxcept the
negative sign (if any) is discarded and the caveat concerning the
negative wvalue 1s ignored. The standard (two-tailed) tables are usad
in the construction t for pH and similar monitoring parameters.

If t¥ is equal to or larger than ¢, then conclude that  there most
likely has been a "significant increase (if the initial t¥ had been
negative, this would imply a significant decreass). If £* is less than
5 , then conclude that there most likely has been no change.

& further discussion of the test may be found in Statistical Methods
(6th Edition, Section U4.14) by G&. W. Snedecor and W. G.Cochran, or
Principies and Procedures of Statistics (1st Edition, Seetion 5.8) by
R. G. D. Steel and J. H. Torrie. '
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TABLE F

Standard T Tables 0.05 Level of Signifiecance

Degress of t-values
Freedom (one-tail)
1 6.314
2 2.920
3 2.353
4 2.132
5 - 2.015
& 1.943
7 1.895
g +.1.860
S - 1.833
10 1.812
i 1.796
12 1.782
13 1.771
14 1.761
15 1.753
16 1. 746
17 . 1.740
18 C1.734
19 1.729
20 1.725
27 S1.7210
22 1.717
23 l 1.714
24 1,711
25 ’ 1.708
3 T o S1.6397
0 1.684

Adepted from Table TIIT of Statistical

t-values
(two-tail

12.706
4.303
3.782
2.776
2.571
2.447
2.365
2.306
2.262
2.228
2.201
2.178
2.160
2.145
2.131
2,120
2.110
2.101
2.093
2.08¢
2,080
2.074
2.069
2.064
2.060
2.042
e.021

Tables for

)

Biologieal,

Agricultural, and Medical Research, R.

a.

Fisher and F. Yates, 1947,
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APPENDIX XII

Mann-Whitney Test

The Mann-Whitney test is a non-parametric statistical method which 1is
described in the following tests:
Statistical Methods, G. W. Snedecor & W. G. Coghran, 6th edition,
1967, the Iowa State University Press, Ames, Towa, pp. 130-131.°
ziementary Statistics and Decision Meking, 3. J. Armore, 1973,
Charles E. Merrill Publishing Company, Columbus, Chie, pp. 257-252.
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PREAMBLE TO EMERGENCY RULE AMENDMENTS

REGULATIONS: Department of Natural Resources, Series 35, Hazardous
Waste Management Regulations :

AUTEORITY: West Virginia Code Secticns 20-5E-4 through 20-5E-7

ACTION: Emergency Rule Amendments

CONTACT: For further information regarding this filing, please contact
M. Dennis H. Treacy, WV Department of Natural Rescurces, 1800
Washington Street, East, Charleston, West Virginia 25305, telephone
(304) 348-2754. -

SUMMARY: The Department is adopting revisions fto its Hazardous Waste
Management Regulations on an emergency basis. Under today's filing,
the descriptions for EFA Hazardous Waste Numbers FO01 tThrough FCO3S in
Section 3.4.2 of the regulations are expanded to cover spent sclvents
from ncnspecificsources. A preopesed legislative rule which includes
the amendments contained in today’'s emergency filing was filed with the
Secretary of State on October 9, 1987.

By adoption ¢of the Hazardous and 3Sclid Waste Act Amendments of 1984
(HSWA), +the EPA redefined one particular category of wastes -- spent
solvents from nonspecific scurces. These are the wastes numbered FOCL
through FO05. AS stated in the Federal Register: "This closes a major
locphole 4in RCRA  which, up until now, allowed wastes from certain
blends of these solvents to go unregulated.” This area of RCRA 1is
perhaps one of the most poorly worded and most commeonly abused. At a
practical level, the pre-HSWA wording allowed waste from a 50/50 blend
of solvents to go unregulated. It i1s obvious that a blend of 350%
methylene chloride and 50% trichloroethylene is no less toxic and
carcinogenic than a solvent containing only one of these chemicals.
Additionally, chemical reactions which occur conseguent to the use of
the chlorinated solvents will often result in an analvsis which
indicates a mixture cof closely-related compounds as opposed to one
distinct compound. ) '

Even though the EPA has authority to enforce regulations pursuant
to HSWA in authorized states such as West Virginia, the volume of
generators -- especially small guantity generaicrs -- makes it
impossible feor the EPA staff to properly enforce the provisions
concerning spent sclvents. Hénce, to prevent substantial harm to the
environment and the health of +the public, the Department is
promulgating today's emergency rules to assure effective enforcement of
the spent seclvent provisions.
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KEN HECHLER
Secretary of State

WILLIAM H. HARRINGTON
Chief of Staff

MARY P. RATLIFF RICH 0. HARTMAN

Deputy Secretary of State Director, Administrative Law
BARBARA STARCHER ) DONALD R, WILKES
Deputy Secretary of State ST ATE OF \VEST ‘qR.GINIA - Directar, Carporations
RICHARD S. STEPHENSON _ . __ SECREI‘AR’Y OF S CAT E ) VIRGINIA SKEEN
Deputy Secretary of State $pecial Assistant
Telephane: (304) 3454000 . Chatleston 25305 [Pius ail the volumteer
Corporations; 342-8000 B help we can get)

November 27, 1987

NOTICE OF EMERGENCY RULE DECISION BY TIE SECRETARY OF STATE

AGENCY: Department of_Natural Resourses -

RULE: Amendments to Series 35, Eazardous Wasie Management

DATE FILED AS AN EMERGENCY RULE: October 16, 1987
DECISION NO, 27-87

Following review under WV Code Z2Z9A-3-15a, it is the decision of :
the Secretary of State that the above emergency rule be approvad. -
A copy of the complete decision with reguired findings is

available from this office. _
ﬁ/ﬁ/‘/@/é&x__

XEN HECHLER
Secretary of State

FILED 1IN THE OFFICE CF
THE SECRETARY OF 57ATS
SATE V#U 2 7 /;;7
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KEN HECHLER'
Secratary of State

MARY P. RATLIFF
Deputy Secretary of State

BARBARA STARCHER
Deputy Secretary of State

RICHARD S, STEPHENSON
Deputy Secretary of State

Telephore: (304) 345.4000
Compaorations: 3428000

WILLIAM H. HARRINGTON
Chief of Staft

RICH O. HARTMAN
Director, Administrative Law

DONALD R. WILKES

'STATE OF WEST VIRGINIA

Director, Cerporations
SECRETARY OF STATE VIRGINIA SKEEN
Special Assistant
- - _ Charleston 25305

(Plus all the voluntesr
help we can get)

DECISION Emergency Rule Decision. .
(ERD 27-87)
AGENCY: Department of Natural Resources
RULE: Amendments to Series 35, Hazardous Waste Management

DATE FILED AS AN EMERGENCY RULE: October 16, 1987

par. 1

The Department of Natural Resources (DNR) has filed emergency

amendments to the above rule.

par.

par.

par.

par.

West Virginia Code 29A-3-152 reguires the Secretary of State to

review _all. emergency rules filed after March 8, 1986. This

review reguires the Secretary of State to determine 1if the .
agency f£iling such emergency rule 1) has complied with <he

procedures for adopting an emergency rule; 2) exceeded the

scope of its statutory authority in promulgating the emergency

rule; or 2} can show that an emergency exists justifying <he

promulgaticn of an emergency rule. . e L ;

Following review, the Secretary of State shall issue a decision
as to whether or not such an emergency rule should bke.
disapproved [28A-3-15a(a)l. ‘

(A} Procedural Compliance: WV Code 29A-3-15 permitis an agency
te  adopt, amend or repeal, without  hearing, any
legislative rule by £filing such =rule, along with a

statement of the circumstances constituting the .

emergency, with the Secretary of State and forthwith with

the Legislative Rule-Making Review Committee (LRMRC).

If an agency has accomplished the above two required filings
with the appropriate supporting documents by the time the ERD
is issued or the expiration of the forty-two day review period,
whichever is socner, the Secretary of State shall rule in favor
of procedural compliance.




par. 6
par. 7
par. 8
par. 9
par. 10
par. 11
par. 12

-The DNR has filed this emercency rule with supporting documents
with the Secretary of State on October 16, 1887, and with the
LRMRC on October 16, 1887.

It ig the determination o¢f the 8Secretary of State that the
DNR has complied with the procedural reguirements cf WV Code
§29A~3-15. '

{B) Statutory Authority =-- Refer to WV Ccde §20-5E-4 &
§2C-5E-7: '

It is the determination of the Secretary of 8tate that the
DNR has not exceeded its statutory authority in promulgating
this emergency rule,

(C} Emergency: WV Code 29A4-3-15(g} defines "emergency" as
follows:

{fg}) For the purposes of this section, an emergency exists when the
promulgation of a rule is necessary for the immediate preservation of the
public peace,; hedalth, safety or welfare or is necessary to comply with a
time limitation estoblished by this code or by g federal statute or
regulation or to prevent substantial harm to the public interest.

There are  essentially three classes of emergency broadly.
presented with the above provisicn: 1) immediate preservation;
2) time limitation; and 3) substantial harm. An agency need
only document to the satisfaction of the Secretary oI State
that there —exists a nexus bketween the propecsal and the
circumstances creating at least one o¢f the above three
emergency categories.

The facts and circumstances as presented by the DNR are as
follows:

The Department 1s adopting zrevisions to 1ts Hazardous Waste
Management Regulations on an emergency basis. Under today's
filing, the descripticns for EPA Hazardous Waste Numbers FO01 .
through F005 in Section 3.4.2 of the regulations are expanded
to cover spent solvents from nonspecific sources.. A proposed
legiglative rule which includes the amendments ccontained in
todav's emergency f£iling was filed with the Secretary of State
on Qctober 9, 1987.

By adoption of the Hazardous and Solid Waste Act Amendments of
1384 (EWSA)}, the EPA redefined one particular category of
wastes -—- spent sclvents from nonspecific scurces. These are.
the wastes numbered F001 through FCO0S5. As stated in the
Federal Register:; "This closes a major lcophole in RCRA which,
up until now, allowed wastes from certain bklends of these
solvents toc go unrsgulated." This area ¢f RCRA 1s perhaps one
cf the most poorly worded and most commonly abused. At a
practical level, the pre-HSWA wording allowed waste from a




par.

par.

i3

14

50/530 blend of solvents to go unregulated. It is obvious that
a blend of 50% methylene chloride and 50% trichloroethylene is
no less toxic and carcincogenic than a sclvent containing only
one of these chemicals. Additionally, chemical reactions which
occur conseguent to the use of the chlorinated solvents will
often result in an analysis which indicates a mixture of
closely-related compounds as opposed to cne distinct compound.

Even though the EPA has authority to enforce regulations,
pursuant to ESWA in authorized states such as West Virginia,’

the volume cf generators —- __especlally small guantity
generators -- makes it impossible for the EPA staff to properly
enforce the provisions concerning spent solvents. Hence, to
protect substantial harm te the environment and the health of
the public, the Department 1is promulgating today's emergency
rules to assure effectlve enforcement of the spent soclvent
provisions.

Tt is the determination of the Secretary of State that this
proposal gqualifies as an emergency under the "substantial harm"
definition.

This Jdecision shall be cited as Emergency Rule Décision 27-87
or ERD 27-87 and may be cited as precedent. This decisicn is
available from the Secretary of State's office and has been
£filed with the DNR, the Attorney General and the Leglslatlve

Rule Making Review Committee. ;;%i;;kf
KEN HECHLER

SECRETARY OF STATE .
FILED IN THE OFF

ce
THE SECRETARY OF STATE
HIS DATE /’/JV_ 27 /98 7
Entered : A DAAINISTRATIVE LAW DIVISION

OF
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