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Personal Services
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Repairs and Alterations NO CHANGE
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2. Explanation of Above Estimates:

This proposal updates existing Department regulations:
no new administrative expenditures are anticipated.

3. OCojectives of These Rules:
This proposal updates the State's hazardcous waste management
regulations to incorporate federal revisions promulgated
between July 1, 1987 and June 30, 1988.
4. Explanation of Overall Economic Impact of Proposed Rule.
A. Economic Impact on State Government: NO IMPACT
B. Economic Impact on Political Subdivisions: NO IMPACT
Economic Impact on Specific Industries: NO IMPACT
Economic Impact on Specific Groups of Citizens: NO IMPACT

C. Economic Impact on Citizens/Public at Large: NO IMPACT

Date: July 15, 1988

Ronald R. Potesta
Director




DATE:

TO:

FROM:

September 2, 1988
ILEGISLATIVE RULE-MAKING REVIEW COMMITTEE

West Virginia Depariment of Natural Resources

LEGISLATIVE RULE TITLE: Hazardous Waste Management Regulations

1.

Autherizing statute(s) citaticn:

West Virginia Code Chapter 20, Article 35E, Section 6

d.

Date filed in State Register with Notice cof Hearing:

July 15, 1988

what- other notice, incliuding advertising, did you give of
the public hearing?

An official Department News Release was sent to all West

Virginia newspapers and radio and television stations.

Date(s) of hearing(s): August 22, 1988

Attach list of persons who appeared at hearing, comments

received, amendments, reasons for amendments.
Attached X 7 No comments received
Comments received, amendments, and reasons for amendments

appear in the Respconse to Comments f£iled with the agency-
approved proposed Legislative Rule.

Date vou filed in State Register the agency-approved

proposed Legislative Rule following public hearing:
September 2, 1988

Name and phone number of agency person to contact for
additional information:

Mr. Dennis H. Treacy, Administrator

Office cf Environmental & Regulatory Affairs
348-2754




If the statute under which you promulgated the submitted
rules regulres ¢ertain findings and determinations to be
made as a condition precedent tc their promulgation:

b.

a.

NOT APPLICABLE

Give the date upon which you filed in the State Register .

a notice of the time and place o©of a hearing for the taking
of evidence and a general description of the issues to be

decided. : _ - B

Date of hearing:

On what date did vyou file in the State Register the
findings and determinations reguired together with
the reasons therefor?

Attach findings and determinations and reasons:
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HAZARDOUS WASTE MANAGEMENT REGULATIONS:I(RIA

§47-35-1, Scope and Authority.

1.1. Scope and Purpose. -- The purpcse of these regulations is
tc provide for the regulation of +the generation, treatment,
sterage, and disposal of hazardous waste to the extent necessary
for the protecticn of the public health and safety and ths

environment.

1.2. Authority., =-- Wr——¥ar—-—Code—-§§29-5E-4~~Ehreugh--20-5E-7
W. Va. Code §20-5E-6.

1.3. Effective Date. =-

1.4. Filing Date., --

1.5. Incerporation by Reference. Whenever either federal
statutes or regulations or State statutes or regulations are
incorporated by reference into these regulations, the reference is
to that statute or regulation in effect con Fune-367-2987 June 30,
1988.

1.6. Promulgation EHistory. (Reserved).
§47=35-2. Definitions.

For . the purposes of these regulations, the following words and
phrases shall have the meanings ascribed to them in Section 2 eof
these regulations unless the context of the regulations indicate
otherwise:

2.1. “#Aboveground Tank? means a device meeting the dJdefinition
of *#tank” in these regulations and that is situated in such a way
that the entire surface area of the tank is completely above the
plane of the adjacent surrounding surface and the entire surface
area of the tank (including the +tank bottom) is able to be
visually inspected. e e

2.2. MActive Life” of a facility means the period from the
initial receipt of a hazardous waste at the facility until the
chief receives certification of f£inal closure.

2.3. #Active Portion” means that portion cf a facility where
treatment, storage, or disposal operaticns are being conducted. It
includes the treated area of a landfarm and the active face of a
landfill, but does nct include those portions of a facility which




have Dbeen closed in accordance with all applicable closure
regquirements.

2.4. “Adninistrator” means the administrator of the United
States Environmental Protection Agency or his designee.

2.5, ”Ancillary Eguipment” means any device including, but net
limited to, such devices as piping, fitting, flanges, valves, and
pumps that is used to dlstrlnute, meter, or control the flow of
hazardous waste from its point of generation to a storage or
treatment tank(s), between hazardous waste stcrage and treatment
tanks to a point of disposal on-site, or tc a point of shipment
for disposal off-site.

2.6. *Application, Part A” means that part of the application
wnich a ©permit applicant nust complete to qualify for interim
status under Section 3005(e) of RCRA or these regqulaticns and for
consideration for a permit.

2.7. ~TApplication, Part B” means that part of the application
which a permit applicant must complete to be considered for a
permit. - : '

2.8. 7“approved Form” means any Envirornmental Protection Agency
standard national form for administering the hazardous waste
prov151ons of RCRA, or a form approved by the chief ef-the
Bivisienm-ef-Waker-Rescureces-or-the—-diresktor-sf-the--bBepartment--of
Hakturai-Reseureces or the director

2.9. TAcuifexr” means a geologic formation, group of
formations, or part of a formation that is capable of vielding a
significant amount of groundwater to wells or springs.

2.10. ~”Authorized Representative” means the person responsible
for the overall operation of a facility or an operational unit
that is part of a facility.

2.11. #Beiler” means an enclosed device using controlled flame
combustion and having the following characteristics:

2.11.1, The unit must have physical provisions for
recovering and exporting thermal energy in the form of steamn,
heated fluids, or heated gases;

2.11.2. The uniit’s combustion chamber . and primary energy
recovery section(s) must be of integral design. To be of integral
design, the combustion chamber and primary energy recovery
section(s) (such as waterwalls and superheaters) must be
rhysically formed into one manufactured or assembled unit. A unit
in which the combustion chamber and the primary energy recovery
section(s) are joined only by ducts or connections carrying £lue
gas is not integrally designed; however, seccondary energy recovery
equipment such as economizers or air preheaters need not be




physically formed into the same unit as the combustion chamber and
primary energy recovery section(s). The following units are not
precluded from being boilers solely because they are not of
integral design: process heaters (units that transfer energy
directly to a process stream) and fluidized bed combustion units;

2.11.3. While in operation, the unit must maintain a
thermal energy recovery efficlency of at least sixty percent
(60%), calculated in terms of the recovered energy compared with
the thermal value of the fuel: and

2.11.4. The unit must export and utilize at least seventy-
five percent (75%) of the recovered energy, calculated on an
annual basis. In this calculation, no credit shall be given for
recovered heat used internally in the same unit. Examples of
internal use are the preheating of fuel or combustion air and the
driving of induced or forced draft fans or feedwater pumps.

2.12. "calendar Year” means January 1 through December 31.

2.13. *#Certification”’ means a statement of professional
opinion bkased upon knowledge and belief. o ,

2.14. .#Chief” means the chief of the Divisioen of Water
Resources of the West Virginia Department of Natural Resources.

2.15. "Closed Facility” means a facility which has been
properly closed in accordance with the facility clesure plan and
all applicable regulations and reguirements.

2.16. *“Closed Portion” means that porticon of a facility which
an owner or operatcr has closed in accordance with the facility
closure plan and all applicable closure reguirements.

2.17. #Closure” means the act of securing a hazardous waste
management - facility pursuant tc the requirements of these
regulations.

2.18. *Common Code” means the unigue code assigned by the
Chemical Abstract Services (also known as the CAS Registry Number)
to each EPA hazardous waste and to each DOT hazardous waste
material. - T '

2.19. “Component¥ means either the tank or the ancillary
equipment of a tank system.

2.20. 7Confined Agquifer” means an aguifer, overlain by a
confining laver of significantly lower hydraulic conductivity,
containing groundwater that is under sufficient pressure to rise
above the level at which it is encountered by a well.

2.21. *Container” means any peortable device in which a
material is stored, transported, treated, disposed of, or




ctherwise handled.

2.22. “Contingency Plan” means a document setting out an
organized, planned, and cocordinated course of actions to be
foilowed in the event of a fire, explcsion, or release of
hazardous waste or hazardous ceonstituents which could threaten
human health or environment.

2.23. “Corrcsion Expert” means a person who, by reason of his
knowledge of the physical sciences and the principles of
engineering and mathematics, acquired through a professional
education and related practical experience, is qualified to engagde
in the practice of corrosion centrel on buried or submerged metal
piping systems and metal tanks. Such a person must De certified
as being qualified by +the National Asscciation of Corresion
Engineers (NACE) or be a registered professional engineer who has
certification or licensing that includes education and experience
in corrosion control on buried or submerged metal piping systems
and metal tanks.

2.24. YCWA” means the Clean Water Act (formerly referred to as
the Federal Water Pollution Control Act), Public Law $2-500, as
amended by Pubklic Law 95-217 and Public Law 95-5376; 33 U.S.C.

§1251 et seq.

2.25. PDesignated Facility” or “Designated Hazardous Waste
Management TFacility” =means a hazardous waste treatment, storage,
or disposal facility which has received a permit from the
Environmental Protection Agency in accordance with 40 C.F.R. Parts
124 and 270, a permit from this State or another authcrized state
hazardous waste program, or which has been granted interim status
or that is regulated under Section 3.1.6 or 9.8 of these
regulations, and that has been designated on the manifest to
receive a specific hazardous waste shipment.

2.26, #Dike” means an embankment or ridge of either natural or
man-made materials used to contain liguids, sludges, solids, or
other materials.

2.27. *”Director” means the director of the West Virginia
Department of Natural Resources.

2.28. “Discharge” or *Hazardous Waste Discharge” means the
accidental or intenticnal spilling, leaking, pumping, pouring,
emitting, emptying, or dumping of hazardous waste intoc or on any
land or State waters.

2.29. *Dispecsal” means the discharge, deposit, injection,
dunping, spilling, leaking, or placing of any hazardous waste into
or on any 1land or water sco that such hazardous waste or any
constituent thereof may enter the envirconment cor be emitted into
the air or discharged into any State waters.




2.30. #Disposal Facilitv” means a facility or part of a
facility at which hazardous waste is intenticnally placed into or
on any land or water, and at which the waste will remain after

closure. -

2.31. #“Divisicn” means the Division of Water Resocurces of the
West Virginia Department of Natural Resources.

2.32. “"Domestic Sewage” means untreated sanitary wastes fhat
pass through a sewer system.

2.33. ¥DOT* neans the United States Department  cf
Transportation.

2.34., “Draft Perniit” means a document prepared under Section
11.21 of these vregulations indicating the chief’s tentative
decision to issue, deny, modify, revoXke and reissue, revoke, or
reissue a pernmit.

2.35. #Elementary Neutralization Unit” means a device which:

2% 2.35.1. Is used for neutralizing wastes which are
hazardous only because they exhibit the corrcsivity characteristic
defined in Section 3.3.3 of these regulations, or are listed in
Section 3.4 of these regulations only for this reason; and

4By 2.35.2. Meets the definition of a tank, c¢ontainer, or
transport vehicle as defined in these regulations. :

2.36. “Emergency Permit” means a permit issued where an
imminent and substantial endangerment to human health or the
environment is determined to exist by the director or the chief.

2.37. PYEPA” means the United States Environmental Protection
Agency.

2.38. "EPA Hazardous Waste Number” means the number assigned
by EPA to each hazardous waste listed in Sectlon 3.4 of these
regulations and to each characteristic identified in Section 3.3
of these regulations.

2.39. #EPA Identification Number” means the nunber assigned by
EpA to each hazardous waste generator, hazardous waste
transporter, or hazardous waste facility.

2.40., 7Equivalent Method” wmeans any testing or analytical
method approved by the Administrator under 40 C.F.R. §§260.20 and
260.21.

2.41. #Existing Facility” or fExisting Hazardous Waste
Management Facility” means a facility which was in operation or
for which construction commenced on or before July 10, 1981. Under
this authority a facility has commenced construction 1f‘




{ay 2.41.1, The owner or operator has obtained all
necessary federal, State, and local approvals or permits to begin
physical censtruction; and either

t#¥ 2.41.2. A continucus physical on-site construction
program has begun, or

{e¥» 2.41.3. The owner or operator has entered into
contractual cbligations which cannot ke cancelled or modified
without substantial loss for construction of the facility to be
completed within a reascnable time.

2.42. “Existing Portion# means that land surface area of an
existing waste wmanagement unit, included in the original Part A
permit application, on which wastes have been placed prior to the

issuance of a permit.

2.43. #Existing Tank System” or 7“Existing Component” means a
tank system or compenent that is used for the storage or treatment
of hazardous waste and that is either in operation or for which
inatallation has commenced on or prior te the effective date of
these regulations. Installation will ke considered to have
commenced if the owner or operatocr has ocbtained all federal,
State, and local approvals or permits necessary to begin physical
construction of the site or Installation of the tank system and if
either -+&%¥- a continuous on-site physical construction or
installation program has begun or -ftk¥- the cowner or operator has
entered into contractual obligations =~ which cannot be canceled
or modified without substantial loss -- for physical ceonstruction
of the site cr installiation of the tank system to be completed
within a reascnakle time. )

2.44, “Federal Agency” mesans any department, agency, or other
instrumentality of the federal government, any independent agency
or establishment of the federal government including any

- government corporation, and the Government Printing Office.

2.45. #Federal, State, and Local Approvals or Permits
Necessary to Begin Physical Construction” means permits and
approvals reguired under federal, state, or local hazardous waste
contreol statutes, regulations, or ordinances,

2.46, 7Final Closure” means the closure of all hazardous waste
management units at the facility in accordance with all applicable
closure requirements so that hazardous waste management activities
under Section 8 of these regulations and 40 C.F.R. Part 265 are
ne longer conducted at the facility unless subject to the
provisions in Section 6.3.5 of these regulations.

2.47. #"Final Cover” means cover naterial that is applied upon
closure of a landfill and is permanently exposed at the surface.

2.48. “Flash Point” means the minimum temperature at which a




1iquid or solid gives off sufficient vaper to form an ignitable
vapor-air mixture near the surface of the ligquid or solid. An
ignitable miwture is one that, when ignited, is capable of the
initiation and propagation of flame away from the source of
ignition. Propagation of flame means the spread of the flame from
iayver to layer independent of the source of ignition.

2.48. "Food Chain Crops” means tobacco, crops grown for human
consumption, or crops grown for pasture, Iorage, or feed for
animals whose products are consumed by humans.

2.50. “Foreign Source” means a source outside the geographical
poundaries of the continental TUnited States.

2.51. ~"Freebcard” means the vertical distance between the top
of a surface impoundment, open tank, or other centainment device
and the surface of the waste contained therein.

2.52. "Free Liguids” means ligquids which readily separate from
the solid portion of a waste under ambient temperature and

pressure. B I

2.53. f"Generator” means any person, by site Jlocation, whose
act or process produces hazardous waste identified or listed in
Section 3 of these regulations or whose act first causes a
hazardous waste to beccme subject to these regulations.

z2.54. raroundwater”? means water kelow the land surface in a
zone of saturation.

2.55., #Hazardous Constituent” = or #Constituent¥ are
constituents identified in Appendix VIII of these regulations or
constituents that caused the directeor to list the hazardous waste
in Section 3.4 of these regulations or constituents listed in
Table II of these regulations, that are reasonably expected to be
in or derived from waste contained in a regulated unit or that
have been detected in groundwater in +the uppermost aquifer
underlying a regulated unit.

2.56., #Hazardous Waste” means a hazardous waste as defined in
Secticn 3.1.3 of these regulations except as Section 3.1.1.b of
these regulations provides otherwise.

2.57. #Hazardous Waste Activity” means the  handling of
hazardous waste as in the generation, transportation, treatment,
storage, or disposal of any hazardous waste.

2.58. #¥Hazardous Waste Generation” means the act or process of
proeducing hazardous waste materials.

2.59, #“Hazardous Waste Management” means the systematic
control of the collection, source separatiocn, storage,
transportaticn, processing, treatment, recovery, and dispecsal of




hazardous wastes.

2.60. “Hazardous Waste Management Facility” or “Facility”
means all contiguous land and structures, other appurtenances, and
improvements on the land used for treating, storing, or disposing
of hazardous waste. A facility may consist of several treatment,
storage, or disposal operational units.

2.61. “Hazardous Waste Management Unit” is a contigucus area
of land on or in which hazardous waste is placed, or the largest
area in which there is significant likelihood of mixing hazardous
waste constituents in the same area. Examples of hazardous waste
management units include a surface impoundment, a waste pile, a
land treatment area, a landfill c¢ell, an incinerator, a tank
(including its associlated piping and underlying containment
system), and a container storage area. A container aleone does not
constitute a unit; a unit includes containers and the land or pad
upon which they are placed.

2.62. “Inactive Portion” means that portion of a facility
which has not been in operation since the effective date of
Secticon 3 of these regulations.

2.63. *"Incinerator” means any enclosed device using controlled
flamne ‘combusticon that neither meets the criteria for
classification as a boller nor is listed as an industrial furnace. .

2.64. “Incompatible Waste” means a hazardous waste which is
unsuitable for:

2.64.1. Placement in a particular device or facility
because it may cause corrosion or decay of containment materials;
or -

2.64.2. Commingling with another waste or material under
uncontrolled conditions because the commingling might produce heat

or pressure, fire or explosion, violent reaction, toxic dusts,
mists, fumes or gases, or flammable fumes or gases.

2.65. *#Individual Generation Site* means the contiguous site
at or on which one or more hazardous wastes are generated. An
individual generation site, such as a large manufacturing plant,
may have one or nore sources of hazardous waste, but is considered
a single or individual generation site if the site or property is
contiguous.

2.66. #“Industrial Furnace” means any of the following enclosed
devices that are integral components of manufacturing processes
and that use controlled flame devices to accomplish recovery of
materials or energy:

2.66.1. Cement kilns;




2.66.2. Lime kilns;
2.66.3. Aggregate kilns;
2.66.4. Phosphate kilns;
2.656.5. Ccke ovens;
2.66,.6. Blast furnaces;

2.66.7. Smelting, melting, and refining furnaces (including
pyrometallurgical devices such as cupolas, reverberator furnaces,
sintering machines, roasters, and foundry furnaces)j;

2.66.8. Titanium dioxide chloride process oxidation
reactors;

2.66.9. Methane reforming furnaces;
2.66.10. Pulping liguor recovery furnaces;

2.66.11. Combustion devices used in the recovery of sulfur
values from spent sulfuric acid; or

2.66,12. Such other devices as the directer may, after
notice and comment, add to this list on the basis of cne or more

of the folleowing factors:

2.66,12.a. The design and use of the device primarily to
accomplish recovery of material products:

2.65.12.p. The use of the device to burn or reduce raw
materials to make a material product;

2.66.12.c. The use of the device to burn or reduce
seccndary materials as effective substitutes for raw materials, in
processes using raw materials as principal feedstocks;

2.66.12.d. The use of the device to burn or reduce
secondary materials as ingredients in an industrial process to
make a material product;

2.66.12.e. The use of the device in common industrial
practice to produce a material product; and

2.66.12.f. Other facters, as appropriate.

2.67. ”Inground Tank” means a device meeting the definition of
#tank® in these regulations whereby a portion of the tank wall is
situated to any degree within the ground, thereby preventing
visual inspection of that external surface area of the tank that
is in the ground.




2.68. “Injection Well” means a well or bore hole into which
fluids are injected.

2.65. “Inner Liner” means a continuous layer of mnaterial
placed inside a tank or container which protects the construction
materials of the tank or container from the contained waste or
reagents used to treat the waste.

2.70. #In Operation” means facilities +that are treating,
storing, or dispesing of hazardous waste.

2.71. *#Installation Inspecter” means a person who, by reascn
of his knowledge of the physical sciences and the principles of
engineering, acquired through a professional education and related
practical experience, 1is gualified to supervise the installatiocn

of tank systems.

2.72. 7“Interim Status” means the status obtained by any persocn
who owns or operates a facility in existence, or existing on July
10, 1981, and required to have a permit under these regulations.
Such facilities will be treated as having bkeen issued a permit
until such time as final administrative disposition is made with
respect to an applicant -for such permit provided that such
facility is operating and continues to cperate in compliance with
interim status requirements of Section 3005 of the--federai--Setid
Waske-Bispesat-fAet RCRA, and in such a manner as will not cause or
create a substantial risk of a health hazard or public nuisance or
a significant adverse effect upcn the environment.

2.73. “Internaticnal Shipment# means the +transportation of

nazardous waste, 1into or out of the jurisdiction of the United
States. - '
PrFédr——LEandfiiiZ-mepms——a-—diapeaat-—facility-—-or——part--pf--a

fagility-—-where~-hazardsus-waste-is-piaced-in-er-ecn-rand-and-waiek
ig-makea-land-Ereptmamk-—faciliktyowa—~surfaca-—impoundnent——gr——an
injeckion-wali-

2.74. #Landfill” means a disposal facility or part of a
facility where hazardous waste is placed in cor on land and which
is not a pile, a land treatment facility, a surface impoundment,
an underground injection well, a salt dome formation, a salt bed
formation, an underground mine, or a cave. ;

2.75. *Landfill Cell” or #Cell” means a discrete volume of a
hazardous waste landfill which uses a liner to provide isoclation
of wastes from adjacent cells or wastes, Examples of landfill
cells are trenches and pits. _

2.76. “Land Treatment Facility® nmneans a facility or part of a
facility at which hazardous waste is applied onto or incerporated
into the so0il surface; such facilities are disposal facilities if
the waste will remain after closure.

10




2.77. *#Leachate” means liquid, including any suspended
components in the liguid, that has percolated through or drained

frem hazardous waste.

2.78. ILeak-Detecticn System” mnmeans a systenm capable of
detecting the failure of either the primary or secondary
containment structure or the presence of a release o¢f hazardous
waste or accumnulated iiguid in the secondary containment
structure. Such a system must employ operational controls (e.d.,
daily visual inspections for releases into the secondary
containment system of aboveground tanks} or consist of an
interstitial monitoring device designed to detect continuously and
automatically the failure of the primary or secondary containment
structure or the presence of a release of hazardous waste into the
secondary containment structure.

2.79. #T,iner” means a continucus laver of natural or man-made
materials beneath or on the sides c¢f a surface impoundment,
landfill, or landfill cell which restricts the downward or lateral
escape of hazardous waste, hagardous waste constituents oY

lzachate.

2.80. “Major Facility” means a disposal or treatment facility
which disposes or treats an amount of hazarcdus waste exceeding or
ecqual to one thousand (1,000) tons during a calendar year, and any
storage <facility having a storage capacity for one thousand
(1,000) tons of hazardous waste or nore.

2.81. *"Manifest” means the shipping docunment originated and
signed by the generator, which contains the information required
by Section 6.2 of these regulations.

2.82. *#Manifest Document Number” means the serial number
assigned +to the manifest by the generator for record keeping and
reporting purpocses.

2.83. *#Mining Overburden Returned to the Mine Site” means any
material overlying an econcmic mineral deposit which is removed to
gain access to that deposit and is then used for reclamation of a
surface mine.

2.84. "Miscellaneous Unit” means a hazardous waste panagement
unit where hazardous waste is Treated, stored, or disposed of and
that is not a container, tank, surface impoundment, pile, land
treatment unit, landfill, incinerator, beiler, industrial furnace,
underground injection well with appropriate technical standards
under 40 C.F.R. Part 146, or unit eligible for a research,
development, and demonstration permit under 40 C.F.R. §270.65.

2-684+ 2.85. “Monitoring” means all procedures used to inspect
and guantify the chemical or physical characteristics of the air,

Stabe-wakera-—ar-sails soils, or State waters.
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2-85-"2.86. ¥Movement” means transportation of hazardous waste
to a faciIity in an individual transportation vehicle.

2+86+ 2.87. “New Facility” or “New Hazardous Waste Management
Facility” means a facility which began operation or for which
construction. commenced after July 10, 1%&81l.

2-8%- 2.88. #“New Tank Component” or “New Tank System” means a
tank system or component that will be used for the storage or
freatment of hazardous waste and for which installation has
commenced after +the effective date of these regulations; except,
however, for purposes of Section 8.8.4.g.2 of these regulations, a
new tank system is one for which construction commences after the
effective date of these regulations. (See also "existing tank

system.”)

£+88+ 2.89. “Not In Service” means a regulated unit that has
ceased receiving hazardous waste and has been emptied to the point
that portions of +the liner(s) are exposed below the normal
operating level. —

285+ 2.80. 7NPDES (National Pollutant Discharge ZEliminaticn
System)” ~means the mnational program for issuing, nodifying,

revoking, reissuing, terminating, monitoring, and enforcing
permits and imposing and enforcing pretreatment requirements
pursuant to CWA Sections 307, 402, 318, and 405. The term

includes any approved State programn.

£+98=- 2.91. #“Onground Tank” means a device meeting the
definition of “tank” in these regulations and that is situated in
such a2 way that the bottom of the tank is on the same level as the
adjacent surrounding surface so that the external <Tank Dbottonm
cannot be visually inspected.

2+:9%+ 2.92. #On-Site” nmeans on the same or gecgraphically
contiguous property which may be divided by public or private
rights-of-way, provided the entrance and exit between the
properties 1is at a cross-recads intersection, and access is by
crossing as oppeosed to going along the rights-cof-way.
Nonceontiguous properties owned by the same person but connected by
a right-of-way which the person controls and to which the public
does not have access, is also considered on-site property. '

2-92+ 2.93. “Operator” means the person responsible for the
overall cperation of a hazardous waste management facility.

2+93+ 2.94. ¥Owner” means the person who owns a hazardous
waste management facility or part of a hazardous waste management
facility.

2-94+ 2.95., P“Packaging” means the assembly of one or mnmore
containers and any other components necessary to assure conpliance
with the minimum packaging requirements under 48 C.F.R. Parts

I
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173, 178, and 179 and includes containers (other than freight
containers or overpacks), portable tanks, carge tanks, tank cars,
and multi-unit tank car units.

2-85+ 2.96. “Partial Closure” means the closure of a hazardocus
waste management unit in accordance with the applicable closure
requirements of Section 8 of these regulations and 40 C.F.R. Part
265 at a facility that contains other active hazardous waste
management units. For example, partial closure may include the
closure of a tank (including its associated piping and underlying
containment system), a landfill cell, a surface impoundment, a
waste pile, or other hazardous waste management unit while other
units of the same facility continue to operate.

2-96+ 2.97. “"Permit” means a control decument issued by this
state pursuant to the State Act and these regulations, or by other
states having an authorized program pursuant to Section 3006 of
RCRA or by the Administrator pursuant to applicable federal
regulations, or a facility having “interim status.”

2+9F%+ 2.98. “Permit By Rule” mneans the provision of these
requlations stating that a “facility or activity” is deemed to
have a permit if it meets the reguirements of such provision.

2+58+ 2.99. “Permitted Faclility” or ”Permitted Hazardous Waste
Management rFacility” means a hazardous waste treatment, storage,
or disposal facility that has received an EPA RCRA permit, a RCRA
permit from an authorized state pursuant to Section 3006 of RCRa,
or a State permit in accordance with the requirements of these
regulations, or a facility having “interim status.”

$-58r~—LPavuanli-means—an-individual—erust ~Ffivmo——Sainkt-——-akeeck
sempany7—-pubklier-~privake-or-gevernment-corporatieny-partnershipsy
aszccinkion--~Skake——g¥—-faedaral-——-ageneyy---the-—--Bnited---States
gevermmentr——this--State--or-any-okther—-Stater-municipatityr-county
cemmissien-—ar-any-sther-petitical-subdivision-of-a-State--or--any
intergstake-bedyr

2.100. *"Perscon” means an individual, trust, firm, deint stock
company, public or private corporation, government corporation,
partnership, association, state or federal agency, the United
States government, +this State or any political subdivision
thereof, any other state or any political subdivision therecf, or
any interstate body. . B

= gen——

2+366= 2.101. #“Personnel” or #Facility Personnel” means all
persons who work at or oversee the operations of a hazardous waste
management facllity, and whose actiens or failure to act may

result in noncompliance with the reguirements of these
regulations.

2-36%+ 2.102. #Physical Construction” or #Construct” means
excavation, movement ©f earth, erection of forms or structures, or
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similar activity inveolving the actual preparation of a hazardous
waste management facility.

2-3+92+ 2.103. “Pile” means any noncontainerized accumulation
of solid, non-flowing hazardous waste that is used for treatment

or storadge.

2385+ 2.104. “Point Source® means any discernible, confined,
and discrete conveyance including but not limited to any pipe,
ditch, <c¢hannel, tunnel, conduit, well, discrete fissure,
container, rolling stock, concentrated animal feeding operation,
or vessel or other floating craft from which pollutants are or may
be discharged. This term does not include return flews from
irrigated agriculture.

2764+ 2.105. “Publicly Owned Treatment Works” or “POTW” means
any device or system used in the treatment (including recycling
and reclamation) of municipal sewage or industrial wastes of a
ligquid nature which is owned by a State or municipality as defined
by CWA Section 502{(4). This definition includes sewers, pipes, or
cther convevances only 1if they convey wastewater to a POTW
providing treatment.

23685+ 2.106. *RCRA” . means  Subtitle---€; the Resource
Conservation and Recovery Act, as amended by the federal Solid
Waste Disposal Act, as amended; 42 U.S5.C. §6901 et sedg.

2+306+ 2.107. “Representative Sample” means a sample of a
universe or _whele which can be expected to exhibit the average
properties of the universe or whole.

2-36%+ 2.108. PRetrofitting” means the act of installing or
upgrading a regulated unit with 1liners, leachate collection,
detection, and removal systems not Iinstalled at the time of
original construction.

2+368+ 2.109. *Revocation” -- when the term is used in Section
11 of these regulations in the context of a permit action -- means
an action which renders a permit permanently null and void.

2+%69> 2.110. “Runoff” means any rainwater, leachate, or other
liguid that drains over land from any part of a facility.

2-%3¥6+ 2.111. “Run-on” means any rainwater, leachate, or other
liguid that drains over land onto any part of a fac111ty.

2v¥Ere 2.112. “"Saturated Zone” or *Zone of Saturation” means
that part of the earth’s crust in which all voids are filled with
water.

2332+ 2.113. 7"SDWAY means the federal Safe Drinking water
Act, ©Public Law 95-523, as amended by Public Law 95- -1900; 42
U.S.C. §300f et sed.
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2+%33+ 2.3114. “SICY means Standard Industrial Classification.

2r-ii4- 2.115. “Sludge” means any solid, semi-solid, or liquid
waste generated from a municipal, <commercial, or Industrial
wastewater treatment plant, water supply trea;ment plant, or air
pollution control facility, exclusive of the treated effluent from

a wastewater treatment plant.

2+335+ 2.116. “Small Quantity Generator” means a generator who
generates less than one thousand (1,000} kilograms of hazardous
wastes in a calendar menth.

2+336+ 2.117. “State Act” means the Hazardous Waste Management
Act, W. Va. Code §20-5E et seqg.

2-¥%7+ 2.118. “State Waters” or ”Waters” means any and all
water on or beneath the surface of the ground, whether
percolating, standing, diffused, or flowing wholly or partially
within this 8tate, or bordering this 8tate and within its
jurisdiction, =and shall include, without limiting the generality
of the foregeing, natural or artificial lakes, rivers, streams,
creeks, branches, brooks, ponds (except farm ponds, industrial
settling basins and ponds, and water treatment facilities),
impounding reservolrs, springs, wells, watercourses, and wetlands.

2v338+ 2.119. “Storage” means the holding of hazardous waste
for a temporary periecd, at the end of which the hazardous waste is
treated, disposed of, or stored elsevhere.

2+329+ 2.120. “Storm” means the S-year, 24-hour rainfall event
for a particular lcocation as it relates to the inspection
requirements specified in Sections 8.9.5, 8.10.5 and 8.11.3 of
these regulations; #storm” for the purposes specified in the
design requirements of Sections 8.9.2, 8.10.2, and 8.11.2 of these
regulations shall wmean a 25-vealr, 24~hour rainfall event for a
particular location, Both definitions are as defined by the
National Weather Service in Technical Paper #40, #Rainfall
Frequency Atlas of the United States,” May 1961, and subseguent
amendments thereto or equivalent region or State rainfall
probability information developed therefrom.

2+izes 2.121. ”Sump' means any pit or reservoir that meets the
definition of 7tank” in these regulations that serves +to collect
hazardous waste for transport to hazardous waste storage,
treatment, or disposal facilities. The term #“sump” includes
troughs or trenches connected to the pit or reservoir.

2w223+ 2.122. “sSurface Impoundment” or “Impoundment” means a
facility or part of a facility which is a natural topographic
depression, man-made excavation, or diked area formed primarily of
earthen materials (although it may be 1lined with man-made
materials), which 1is designed to hold an accumulation of liquid
wastes or wastes containing free liguids, and which is not an
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injection well. Examples of surface impcundments are holding,
sterage, setitling, and aeration pits, ponds, and lagoons.

s-x2p- 2,123. #“Suspension” -- when used in Section 11 of these
requlations in the context of a permit action -- means an action
which renders a permit temporarily null and void until such time
as the chief reinstates, modifies, revokes, or revokes and
reissues the permit in accordance with the applicable provisions
of Section 11 of these regulations.

2+-223+ 2.124. ¥S8SW-8467 means “Test Methods for the Evaluaticn
of Solid Waste, Physical/Chemical Methods,” EPA Publication SW-
846, (Second Edition, 1982, as amended by Update I of April 1984
and Update II of April 1985), U.S. Environmental Protection
Agency, Office of Solid Waste, Washington, DC. Copies of this
document may be obtained from the Superintendent of Documents,
U.S. Government Printing 0ffice, Washington, D.C. 20402.

grzé4+ 2.125. “Tank” means a stationary device designed to
contain an accumulation of hazardous waste which is constructed
primarily of non-earthen materials which provide structural
support. _

2+325+ 2.126. “Tank System” means a hazardous waste storage or
treatment tank and its associated ancillary eguipment and
containment system.

2r226+ 2.127. “Termination” -- when the term 1is used in
Section 11 of these regulations in the context of a permit action
-- means the same as the term "revocation”.

2327+ 2.128. “Totally Enclosed Treatment Facility® means a
facility for the treatment ¢f hazardous waste which is directly
connected to an industrial producticn process and which is
constructed and operated in a manner which prevents release of any
hazardous waste or any constituent thereof into the enviromment
during treatment.

2o%28+ 2.128. #Transfer Facility” means any transportation
related facility including loading docks, parking areas, storage
areas, and other similar areas where shipments of hazardous waste
are held during the normal course of transportation.

2+32%> 2.130. “Transportation” means the movement of hazardous
waste by air, rail, highway, or water.

2+¥3¢+ 2.131. “Transporter” means a person engaged in the off-
site transportation of hazardous waste by air, rail, highway, or
water.

2+¥3%+ 2.132. “Transport Vehiclie” means a motor vehicle or

rail car used for the transportation of carge by any mode. Each
cargo-carrying body {feraiiery-raiiread-freight-car;--etesy (e.g.,
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trailer, railrcad freight car) is a separate transport vehicle.

r252c 2.133. “Treatment” means any method, technique, or
process including neutralization, designed to change the physical,
chemical, or biological character or compesition of any hazardous
waste so as to neutralize such waste or so as to render such waste
nonhazardous, safer t¢ tTransport, store, or dispcse of, or
amenabkle to recovery, amenable for storage or reduced in velume.
Such term includes any activity or processing designed to change
the physical form or chemical composition of hazardous waste as to
render it nonhazardous.

2-338<+ 2,124, PTreatment Zone” means a scoil area of the
unsaturated zone of a land treatment unit within which hazardous
constituents are degraded, transformed, or immobilized.

2334+ 2.135. #Triple Rinsed” means containers which have been
flushed three (3) times, each time using a volume of diluent at
least egual to ten percent (10%) of the container’s capacity.

25335+ 2.136. “Underground Injection” means the subsurface
emplacement of fluids through a bored, drilled, or driven well; or
through a dug well, where the depth of the dug well is greater
than the largest surface dimension (see also “injection well”).

2+%36+ 2.138. “Underground Tank” means a device meeting the
definition of #tank” in these regulations whose entire surface
area is toctally below the surface of and covered by the ground.

2+3%3F+ 2.138. “Unfit-For-Use Tank System” means a tank system
that has been determined through an integrityv assessment or other
inspection to be no longer capable of storing or treating
hazardous waste without posing a threat of release of hazardous
waste to the environment.

2+:36+ 2.139. 7Unsaturated Zone” or #Zone of Aeration” means
the zone between topographic surface and the water table. '

2+339- 2.140. “Uppermost Aquifer” means the geologic formation
nearest the natural ground surface that is an aquifer, as well as
lower aguifers that are hydraulically interconnected with this
agquifer within the facility’s property boundary.

2v340+ 2.141. *“Vessel” means every description of watercraft
used or capable of being used as a means of transportation on the
water.

2-34F- 2.142. *"Waste” means waste as defined in Section 3.1.2
of these regulations. '

2-242r 2.143. “Wastewater Treatment Unit” means a device
which:
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2rié2eie 2,.143.1, Is part of a wastewater treatment

* IV

facility which is subject to régulation under the CWA;

Po&Prpr 2.143.2. Receives and treats or stores an influent
wastewater which is a hazardous waste as defined 1in these
regulations, or generates and accumulates, or treats or stores a
wastewater treatment sludge that is defined as a hazardous waste;

and ]

2r-242+3+ 2.143.3. Meets the definition of a tank as defined
in Section 2 of these regulations.

2+345+ 2.144. “"Water (Bulk Shipment) ¥ means the bulk
transportation of hazardous waste which is loaded or carried on
board a vessel without containers or labels.

2.145. Hater Pollution Control Act” means the Water Pollution
control Act, W. Va. Code §20-5A et seq.

Brédr 2.146. “Water Table” means the wupper surface of the
zone of saturation in groundwaters in which the hydrostatic
pressure is egual to atmocspheric pressure.

2-345- 2.147. “Well” means any shaft or pit dug, drilled,
jetted, driven, or  bored inteo the earth, generally of a
¢cylindrical form, and often cased with bricks or tubing to prevent
the earth from caving in, whose depth is greater than the largest
surface dimension.

2r3é6r 2.148. 7Zone of Engineering Control” means an rea
under the control of the owner or operator that, upon detecticn of
a hazardous waste release, can be readily cleaned up pricr to the
release o©of hazardous waste ox hazardous constituents to
groundwater or surface water.

§47-35-32, Identification and Listing of Hazardous Waste.
3.1, Identification of Wastes.
3.1.1. Purpose and Scope.

3.1.1.a. Section 3.1 of these regulations identifies
those wastes which are subject to regulation as hazardous wastes.

3.1.1.b. The definition of waste contained in Section
3.1.2 o©f these regulations applies only to wastes that are also
hazardous £for purposes of the 8State act and the regulations
implementing the State Act. For example, it does not apply to
materials such as nonhazardous scrap, paper, textiles, or rubbesr
that are not otherwise hazardous wastes and that are recycled.

3.1.1.b.1. Section 3.1 of these regqulations
identifies only some of the materials which are wastes and
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hazardous wastes under Secticens 5, 12, 13, and 17 of the State
act. A material which ig not defined as a waste in Section 3.1.2
of these regulaticons, or is not a hazardous waste identified or
listed in Section 2.4 of these regulations, is still a waste and a
hazardcous waste for purposes of these sections if:

3,.1.1.b.2. In the case o¢f Sections 12 and 13 .of the
State Act, the director has reason to believe the material may be
a waste within the meaning of Section 3(12) cf the State Act and a
hazardous waste within the meaning of Section 3(6) of the State
Act; or

2.1.1.b.3. In the case of Section 17 of the State
Act, the statutory elements are established.

3.1.1.c. For the purposes of Sections 3.1.2 and 3.1.6 of
these regulations:

3.1.1.c.1. A “spent material” is any material that
has been used and as a result of contamination can no longer serve
the purpose for which it was produced without processing.

3.1.1.c.2. ”sSludge” has the same mneaning used in
Section 2 of these regulations.

3.1.1.¢.3. A “by-product” is a material that 1is not
one of the primary products of a production process and 1is not
solely or separately produced by the production process. Examples
are process residues such as slags or distilliation coclumn bottons.
The term does not include a co-product that is produced for the
general public’s use and is ordinarily used in the form it is
produced by the process.

3.1.i.¢.4. A material 1is *"reclaimed” if it is
processed to recover a usable preduct or 1f it is regenerated.
Examples are recovery of lead values from spent batteries and
regeneration of spent solvents.

3.1.1.c.5. A material is *"used or reused” if it is
either:

3.1.1.¢c.5.A. Enployed as an ingredient (including
use as an intermediate) in an industrial process to make a
product, such as distillation bottoms from one process used as
feedstock for another process. Eowever, a material will nct
satisfy this condition if distinct components of the material are
recovered as separate end products {(as when metals are recovered
from metal-containing secondary materials); or

3.1.1.¢.5.B. ZEmploved in a particular function or
application as an effective substitute for a commercial product,
such as spent pickle liquor used as phosphorus precipitant and
sludge conditicner in wastewater treatment.
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3.1.1.c.8. *#Scrap metal” is bits and pieces cf metal
parts such as bars, turnings, rods, sheets, wire, or metal pieces
that may be combined together with bolts or soldering which when
worn or superflucus can be recycled.

3.1.1.c.7. A material is “recycled” if it is used,
reused, or reclaimed.

3.1.1.¢.8. A material is ”accumulated speculatively”
if it is accunulated before being recycled. A material is not
accunulated speculatively, however, if the person accumulating it
can show that +the material is potentially recyclable and has a
feasible means of being recycled; and that during the calendar
year +the  amount of material that is recycled cr transferred to a
different site for recycling eguals at least seventy-five percent
(75%) by weight or volume of the amount of that mnaterial
accumulated at the beginning of the period. In calculating the
percentage of turnover, the seventy-five percent (75%) reguirement
iz to be applied to each material of the same type, such as slags
from a single smelting process, that is recycled in the same way
(that -is, from which the same material is recovered or that is
used in the same way). Materials accumulating in units that would
be exempt from regulation under Secticn 3.1.4.c of these
regulations are not to be included in making the calculation.
Materials that are already defined as wastes also are not to be
included in making the calculation. Materials are no longer in
this category once they are removed from accumulation for
recyceling.

3.1.2. Dbefinitions of Waste.

3.1.2.a. A waste is any discarded material that is not
excluded by Section 3.1.4.a of these regulations or that is not
excluded by variance granted under Section 16.3 of these
regulations.

3.1.2.a.1. A discarded material is any material which
isse

3.1.2.a.1.A. Abandoned, as explained 1in Section
3.1.2.b of these regulations;

3.1.2.a.1.B. Recycled, as explained in Section
3.1.2.¢c of these regulations; or

3.12.2.a.1.C. Considered inherently waste-like, as
explained in Section 3.1.2.d of these regulations.

3.1.2.b. Materials are waste if they are abandoned by
being:

3.1.2.b.1. Disposed of;
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2.1.2.b.2. Burned or incinerated; or

3.1.2.b.3. Accumulated, stored, or treated (but not
recyclied) before or in lieu of being abandoned by being dispesed
of, burned, or incinerated.

3.1.2.c. Materials are waste if they are recycled, oOr
accumulated, stored, or treated before recycling, as specified in
Sections 2.1.2.c.1 through 3.1.2.c.4 of these regulations.

3,1.2.c.1. Used in a manner constituting disposal.

2.1.2.c.1.A. Materials noted with an asterisk
symbol in Column 1 of Table T of these regulations are wastes when

they are:

3.1.2.¢.1.A.i. Applied to or placed on the land
in a manner that constitutes disposal; or

2.1.2.c.1.A.1i. TUsed to produce products that
are applied to or placed on the land or are otherwise contained in
products that are applied to or placed on the land, in which cases
the product itself remains a waste.

3.1.2.¢c.1.A.1iii. However, commercial chemical
products listed in Section 3.4.4 of these regulations are not
wastes if they are applied to the land and that is their ordinary
manner of use.

3.1.2.c.2. Burning for energy recovery.

3.1.2.c.2.A. Materials noted with an asterisk
symbol in Column 2 of Table I of these regulations are wastes when
they are:

3.1.2.c.2.A.1. Burned to recover anergy.

3.1.2.¢.2.A.11i. Used to produce a fuel or are
otherwise contained in fuels (in which case the fuel itself
remains a waste).

3.1.2.c.2.B. However, commercial chemical products
listed in Section 3.4.4 of these regulations are not wastes if
they are themselves fuels.

3.1.2.c.3. Reclaimed. Materials noted with an
asterisk symbol in Column 3 of Table I of these regulations are
wastes when reclaimed.

3.1.2.c.4. Accumulated speculatively. Materials

noted with an asterisk symbol in Column 4 of Table I of these
regulations are wastes when accumulated speculatively.
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3.1.2.4. Inherently waste-like materials. The following
materials are wastes when they are recycled in any manner:

3.1.2.4.1. (Reserved) .
3.1.2.d.2. {Reserved).
3.1.2.ae, . Materials that are nct waste when recycled.

3.1.2.e.1. Materials are not wastes when they can be
shown to be recycled by being:

3.1.2.e.1.A. Used or reused as ingredients in an
industrial process +to make a product, provided the materials are
not being reclaimed;

3.1.2.e.1.B. Used or reused as effective
substitutes for commercial products; or

3.1.2.e.1.C. Returned toc the original process from
which they are generated, without first being reclaimed. The
material must be returned as a substitute for raw material
feedstock, ard the process must use raw naterials as principal
feedstocks.

3,1.2.e.2. The following materials are wastes, even
if the recycling involves use, reuse or return to the original
process (described in Sections 3.l1l.2.e.1.A through 3.1.2.e.1.C of
these regulations:

3.1.2.e.2.A.  Materials used in a nanner
constituting disposal or used to produce products that are applied
to the land; '

3,.1.2.e.2.B. Materials burned for energy recovery,
used to produce a fuel, or contained in fuels:;

3.1.2.2.2.C. Materials accumulated speculatively;
or , __

3.1.2.2.2.D. {Raserved).

3.1.2.f. Docunentation of claims that materials are not
wastes or are conditicnally exempt from regulation. Respondents
in actions to enforce regulations inmplementing the State 2Act who
raise a claim that a certain material is not a waste, or is
conditionally exempt from regulation, must demonstrate that there
iz a known market or disposition for the material, and that they
meet the terms of the exclusion or exemption. In deoing so, they
must provide appropriate documentation (such as contracts showing
that a second person uses the material as an ingredient in a
production process} to demonstrate that the material is not a
waste, or is exempt from regulaticn. In addition, owners or
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cperators of facilities claiming that they actually are recycling
materials must show that they have the necessary ecuipment to do
SO. - B

3.1.3. Definition of Hazardous Waste.

3.1.3.2. A waste as defined in Section 3.1.2 of these
reégulations is a hazardous waste if:

3.1.3.3.1. It is not excluded from regulation as a
hazardous waste under Secticn 3.1.4.k of these regulations; and

3.1.3.a.2. It meets any of the following criteria:

3.1.3.a.2.a. It is listed. in Section 3.4 of these
regulations and has not been excluded from the list in Section 3.4
of these regulations pursuant to Section 16 of these regulations.

3.1.3.a.2.B. It is a mixture of a waste and a
hazardeous waste that is listed in Secticn 3.4 of these regulations
sclely because 1t exhibits one or more of the characteristics of
hazardous waste identified in Section 3.3 of these regulations,
unless the resultant mixture no longer exhibits any characteristic
of hazardous waste identified in Section 3.3 of these regulations.

3.1.3.a.2.C. t is a mixture of a waste and one or
more hazardous wastes listed in Section 3.4 of these regulations
and has not been excluded from regulation pursuant to Section 16
of these regulations; however, the following mixtures of sclid
wastes and hazardous wastes 1listed 1in Section 3.4 of these
regulations are not hazardous wastes (except by application of
Section 3.1.3.a.2.4A or 3.1.3.2.2.D of these regulations) if the
generator complies with the reguirements contained in Section
3.1.3.a.3 of these regulations:

3.1.3.a.2.C.1. It is cne or more of the
following spent solvents listed in Section 3.4.2 of these
regulations -- carbon tetrachloride, tetrachlorocethylene, and
tricheorcethylene -~ provided that the maximur total weekly usage
of these solvents (other than the amounts that can be demonstrated
not to be discharged to wastewater) divided by the average weekly
flow of wastewater into the headworks of the facility’s wastewater
treatment or pretreatment system deces not exceed one part per

million (1 ppm):

3.1.3.a.2.C.1i. It 1is one or more of the
following spent solvents listed in Section 3.4.2 of these
regulations - methylene chloride, 1,1,1-trichloroethane,
chlorocbenzene, o-dichlorcbhenzene, cresols, cresylic acid,
nitrobenzene, toluene, methyl ethyl Xketone, carbon disulfide,
isobutanol, pyridine, and spent chloroflucrocarbon solvents —-—
provided that the maxinum total weekly usage of these solvents
(other than the . amounts that can be demonstrated not to bhe
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discharged to wastewater) divided by the average weekly flow of
wastewater into the headwerks of the facility’s wastewater
treatment or pretreatment system does not exceed twenty- five parts

per million (25 ppm):

3.1.3.a.2.C.31ii. It is the following waste
ligted 1in Section 3.4.3 of these regulations -~ heat exchanger
bundle cleaning sludge freoem the peircleun refining industry (EPA
Hazardous Waste Number K050);

3.1.3.a.2.C.iv. Tt is a discarded commercial
chemical product, or chemical intermediate listed in Section 3.4.4
of these regulatiens, arlslng from “de minimis” losses of these
materials Ifrom manufacturing operations produced in the
manufacturing process. For purposes of this-subseekien Section
3.1.3 of these regulations, ”de minimis” losses include those from
normal material handling operations such as spills from the
unloading or transfer of materials from bins or other containers,
or leaks from pipes, valves, or other devices used to transfer
. materials:; minor leaks from process eguipment, storage tanks, or
containers; leaks from well-maintained pump packings and seals;
sample purgings; relief device discharges; discharges from safety
showers or the rinsing and cleaning of personal safety ecquipment;
and rinsate from empty containers or from containers that are
rendered empty by that rinsing; or

3.1.3.a.2.C.v. It 1is a wastewater resuluing
from laboratory operations containing toxic (T) wastes listed in
Section 3.4 of these regulations, provided the annualized average
flow of laboratory wastewater does not exceed one percent of total
wastewater flow into the headworks of the facility’s wastewater
treatment or pretreatment system, or provided the wastes’ combined
annualized average concentration dces not exceed one part per
million (1 ppm) in the headworks of the facility’s wastewater
treatment or pretreatment facility. Texic (T) wastes used in
laboratories that are demonstrated not to be discharged to
wastewater are not to be included in this calculation.

3.1.3.a.2.D. It exhibits any of the
characteristics of hazardous waste identified in Section 3.3 of
these regulations.

3.1.3.2.3. In order for a mixture of a waste and one
or more hazardous wastes Iidentified 1in Section 3.1.3.a.2.C of
these regulations to be exempt from the definition of hazardous
waste, the owner or operator must cemply with the following:

3.1.3.a2.3.A. Before claiming an exemption,
demonstrate in writing to the chief that the weekly ratic of the
usage of solvents to the flow of wastewater in the headworks of
wastewater treatment does not exceed the values listed in Section
3.1.3.a.2.C.1i or 3.1.3.a.2.C.ii of these regulations; or the
annualized ratio of average flow of laboratory wastes of the total
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flow of wastewater in the headworks of wastewater treatment or the
compined annualized concentration in the headworks of wastewater
treatment does not exceed the values listed in Secticn
3.1.32.a.2.C.v of these regulaticns. He must also report annually
to the chief the ratios or values described in this paragraph for

the previous year.

3.1.3.a.3.8B. Annually submit to the chief a list
of hazardous wastes that are expected to be present in the mixture
to ke exempted.

) . 3.1.3.a.3.C. Before claiming an exemption,
demonstrate in writing to the chief that the mixture consists of
wastewater which is treated in a wastewater treatment £facility,
the discharge of which 1s subject to regulation under W. Va.
Code §20-5A-1 including wastewater at facilities which have
eliminated the discharge of wastewater.

3.1.3.a2.3.D. Provide a certification in writing to
the chief that groundwater monitoring complying with either
Subpart F of 40 C.F.R. Part 265, or which 1is approved by the
chief, is or will be in place at the wastewater treatment facility
identified in Section 3.1.3.a.3.C of these regulations. A time
schedule for the installation of such groundwater monitoring must
be included. This requirement dJdoces not apply to wastewater
treatment units or containers.

3.1.3.a.4. Before claiming an exemption, the owner or
operator .of each wastewater treatment facility receiving mixtures
of wastes under Section 3.1.3.a.2 of these regulatiens shall
notify the chief of the receipt of such wastes on a form
prescribed by the chief.

3.1.3.b. A waste which is not excluded from regulation
under Section 3.1.3.a.1 of these regulations becomes a hazardous
waste when any o©f the following events occur:

3.1.3.b.1. In the case of a waste listed in Section
3.4 of these regulatlons when the waste first meets the listing
description set forth in Section 3.4 of these regulations;

3.1.3.5.2. In the case of a mixture of a waste and
one or more listed hazardous wastes, when a hazardous waste listed
in Section 3.4 of these regulaticns is first added to the waste;
or I .

3.1.3.b.3. In the case of any other waste (including
a waste mixture), when the waste exhibits any of the
characteristics identified in Section 3.3 of these regulations,

2.1.3.c. Unless and until it meets the c¢riteria of
Section 3.1.3.d4. of these regulatiocns:

25




2.1.3.c.1l. A hazardcus waste will remain a hazardous
waste.

3.1.3.c.2.a. Except as othervise provided in
Section 3.1.3.c.2.B of these regulations, any waste generated from
the treatment, storage, or disposal of . a hazardous waste,
including any sludge, spill residue, ash, emissions control dust,
or _ leachate (but not including precipitation runoff) is a
hazardous waste. However, materials that are reclaimed from waste
and that are used beneficially are not wastes and hence are not
hazardous wastes under this provisien unless the reclaimed
material is burned for energy recovery or used in a manner
constituting disposal

3.1.3.c.2.B. The following wastes are not
hazardous wastes even though they are generated from the
treatment, storage, or disposal of a hazardous waste, unless they
exhibit one or more of the characteristics of hazardous waste:

t&% 3.1.3.¢.2.B.i. Waste pickle liquor sludge
generated by lime stabilization of spent pickle ligquor from the
iron and steel industry (SIC Codes 331 and 332).

tBy 3.1.3.¢.2.B.1i. Wastes from burning any of
the materials exempted from regulation by Section 3.l1.6.¢ of these
regulations.

3.1.3.d. Any waste described in Secticn 3.1.3.¢c of these
regulations 1s not a hazardous waste if it meets the following
criteria: -

3.1.3.d.1. In the case of any waste, it does not
exhibit any of the characteristics identified in Section 3.3 of
these regulations.

3.2.3.d.2. In the case of a waste which is a 1listed
waste under Section 3.4 of these regulations, contains a waste
listed under Section 3.4 of these regulations or is derived from a
waste listed in Section 3.4 of these regulations, it also has been
excluded from Section 3.1.3.¢ of these regulations under Section
16 of these regulations.

3.1.4. Exclusions.
3.1.4.a. Materials which are not wastes:
SrivévacivAe 3.1.4.a.1. Domestic sewage.
ZrivévarsisBy 3.1.4.a.2. Any mixture of domestic
sewage and other wastes that passes through a sewer system to a

publicly-owned treatment works for treatment. #Domestic sewage”
means untreated sanitary wastes that pass through a sewer system.

26




S-tr-évacPr 3.1.4.a.3. Industrial wastewater discharges
that are point source discharges subject to regulation under
Sectiop-#0s-af-tha-Claan~Water-2etr-as-amended CWA Section 402.

Comment: This exclusion applies only to the actual
peint source discharge. It does not exclude industrial
wastewaters while they are being collected, stored, or treated
before discharge ncor does it ewclude sludges that are generated by
industrial wastewater treatment.

S-ic4sac3s 3.1.4.a.4. Irrigation return flows.

Swi-4vavédr 3.1.4.a.5. Source, special nuclear, or by-
product material as defined by the Atomic Energy Act of 13854, as
amended, 42 U.S.C. §2011. :

SedcdzasS5c 3.1.4.a.6. Materials subjected to in-situ
mining technigues which are not removed from the ground as part of
the extraction process.

sr2rdvacse 3.1.4.a.7. Pulping liquors (i.e., black
licquor) that are reclaimed in a pulping liquor recovery furnace
and then reused in the pulping process, unless it 1is accumulated
speculatively as defined in Section 3.1.1.c.8 of these
regulations.

S+icécac?s 3.1.4.2.8. Spent sulfuric acid used to
produce virgin sulfuric acild, unless it is accumulated
speculatively as defined in Secticn 3.1.1.c.8 of these
regulations.

3r3-4rar8s 3.1.4.a.9. Secondary materials that are
reclaimed and returned toc the original process or processes in
which they were generated where they are reused in the producticn
process provided:

S-%-dvasérir 3.1.4.a.9.A. Only tank storage is
involved, and the entire process through completion of reclamation
is closed by being entirely connected with pipes or other
comparable enclosed means of conveyance;

Svic4ras8cBr 3.1.4.2.9.B. Reclamation does not
involve controlled flame cembustion (such as cccurs in boilers,
industrial furnaces, or incinerators);

Scicécac-8-€+ 3.1.4.a.9.C. The seccondary materials
are never accunulated 1in such tanks for over twelve (12} months
without being reclaimed; and

Fr3révasr8sBr 3.1.4.2.5.D. The reclaimed material
is not used to produce a fuel, or used to produce precducts that
are used in a manner censtituting disposal.
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3.1.4.b. Wastes which are not hazardous wastes:

3.1.4.b.1. Household waste, including household waste
+hat has been collected, transported, stored, treated, disposed,

recovared (e.g., refuse~derived fuel}, or reused. THousehold
waste” means any waste material (including garbage, trash, and
sanitary _wastes in septic tanks}  derived from households

(including single and multiple residences, hotels and motels,
bunkhouses, ranger stations, crew gquarters, campgrounds, picnic
grounds, and day-use recreaticn areas).

3.1.4.b.2. Wastes generated by any of the following
and which are returned to the soil as fertilizers:

3.1.4.b.2.A. The growing and harvesting of
agricultural crops.

3.1.4.b.2.B. The raising of animals, including
animal manures.

3.1.4.b.3. Mining overburden returned to the mine
site.

3.1.4.b.4, Fly ash waste, bottem ash waste, slag
waste, and flue gas emission control waste generated primarily
from the combustion of coal cr other fossil fuels.

3.1.4.b.5. Drilling fluids, produced waters, and
cther wastes asscociated with the exploration, development, or
production of crude o0il, natural gas, or geothermal energy.

3.1.4.b.6.A. Wastes which fail the test for the
characteristic of EP toxicity because chromium is present or are
listed in Section 3.4 of these regulaticns due to the presence of
chromium which do not fail the test for the characteristic of EP
toxicity for any other constituent or are not listed due to the
presence of any other constituent, and which do not fail the test
for any other characteristic, if it is shown by a waste generator
or by waste generators that:

3.1.4.b.6.A.1. The chromium in the waste is
exclusively (or nearly exclusively) trivalent chromium;

3.1.4.b.6.4.11. The waste is generated from an
industrial process which uses trivalent chromium exclusively (or
nearly exclusively)} and the process does not generate hexavalent
chromium; and

3.

1.4.b.6.A.iii. The waste is typically and
frequently managed in n

on-oxidizing environments.

. Specific wastes which meet the
f these regulations, (so long as they do

« .

standard in 3.1
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not fail the test for the characteristic of EP toxicity, and do
not fail the test for any other characteristic) are:

3.1.4.b.6.B.1. Chronme (blue) trimmings
generated by the following sub-categories of the leather tanning
and finishing industry: hair pulp/chrome tan/retan/wet finish;
hair save/chrome tan/retan/wet finish; retan/wet finish: ne
beamhouse; through-the-blue; and shearling.

3.2.4.b.6.B.ii. Chrome (blue) shavings
generated by the following sub-categories of the leather tanning
and finishing industry; hair pulp/chrome tan/retan/wet finish;
hair save/chrome tan/retan/wet finish; retan/wet finish: ne

beamhouse; through-the-blue; and shearling.

3.1.3.b.6.B.1ii. 3Buffing dust generated by the
following “sub-categories of the 1leather tanning and finishing
industry; hair pulp/chrome tan/retan/wet finish; hair save/chrome
tan/retan/wet finish; retan/wet finish; no beamhouse; and through-
the-blue. _

3.1.4.b.6.B.iv. Sewer screenings generated by
the following sub-categories of the leather tanning and finishing
industry; hair pulp/chrcme tan/retan/wet finish; hair save/chrone
tan/retan/wet finish; retan/wet finish; no keamhouse; through-the-
blue; and shearling.

3.1.4.b.6.B.v. Wastewater treatment sludges
generated by the following sub-categories of the leather tanning
and finishing industry: hair pulp/chrome tan/retan/wet finish:
hair .save/chrome tan/retan/wet finish; retan/wet finish; no
beamhouse; through-the-blue; and shearling.

3.1.4.0.6.B.vi. Wastewater treatment sludges
generated by the following sub-categories of the leather tanning
and finishing indusiry; halr pulp/chrome tan/retan/wet finish;
hair save/chrome tan/retan/wet finish; and through-the-blue.

3.17.4.b.6.B.vii. Waste scrap leather from the
leather tanning industry, the shoe manufacturing industry, and
other leather product manufacturing industries.

3.1.4.b.6.B.viii. Wastewater treatment sludges
from the production of Tico2 pigment using chromium-bearing ores by
the chloride process. ‘

3.1.4.b.7. Waste from the extraction, benefication,
and processing of ores and minerals (including coal), including
phosphate rock and coverburden from the mining of uranium ore.
3.1.4.b.8. Cement kiln dust waste.

3.1.4.b.9. Waste which ceconsists of discarded wood or
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wood products which fails the test for the characteristic of EP
toxicity and which is nct a hazardous waste for any other reason
if the waste 1is generated by persons who utilize the arsenical-
treated wood and wood products for these materials intended end

use.

3.1.4.¢c. Hazardous wastes which are exenmpted from
certain regulations. A hazardous waste which is generated in a
product or raw material storage tank, a product or raw material
transport vehicle or vessel, a product or raw material pipeline,
or in a manufacturing process unit or an asscciated non-waste
treatment manufacturing unit is not subject to regulation under
Sections 4, 6, 8, or 11 of these regulations or under 40 C.F.R.
Part 265 until it exits the unit in which it was generated, unless
the unit is a surface impoundment, or unless the hazardous waste
remains in the unit mere than ninety (S0) days after the unit
ceases %to be operated for manufacturing, or for storage or
transportation of the product or raw materials.

3.1.4.4. Samples.

3.1.4.d4.1. Except as provided in Section 3.1.4.d4.2 of
these regulations, a sample of waste or a sample of water, soil,
or air which is collected for the sole purpose of testing to
determine its characteristics or ccmposition is not subject to any
requirements of these regulations when:

3.1.4.d4.1.A. The sample 1s being transported toc a
labeoratory for the purpose of testing:

3.1.4.d.1.B. The sample is keing transported back
t0 the sample collector after testing:

3.1.4.d.1.C. The sample is being stored by the
sample collector before transport teo a laboratory for testing:

3.1.4.4.1.D. The sample is being stored in a
laboratory befcre testing:

3.1.4.4.1.E. The sample 1is being stored in a
laboratory after testing but before it is returned to the sample
collector; or

3.1.4.8.1.F. The sample is being stored
temporarily in the laboratory after testing for a specific purpose
(for example, until concliusion of a court case or enforcement
action where further testing of the sample may be necessary).

3.1.4.d.2. 1In order to gqualify for the exemption in
Sections 3.1.4.d.1.A and 3.1.4.d.1.B of these regulations, a
sample collector shippingsamples te a laboratery and a laboratory
returning samples to a sample collector must:
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3.1.4.d4.2.A. Comply with U.S. Department of
Transportation (DOT), U.S. Postal Service (USPS), or any other
applicable shipping requirements; or

3.1.4.¢4.2.B. Comply with the following
reguirements if the sample cocllector determines that DOT, USPS, or
other shipping regquirements do not apply to the shipment of the
sample:

3.1.4.4.2.B.i. Assure that the following
information accompanies the sample: :

3.1.4.4.2.B.i.1. The sample collector’s
name, mailing address, and telephone number;

3.1.4.d.2.B.i.2. The laboratory’s name,
mailing address, and telephone number;

3.1.4.4.2.B.i.3. The guantity of the sample;
3.1.4.d.2.B.i.4. The date of shipment; and

3.1.4.d.2.B.1.5. A description of the
sample. : -

3.1.4.d.2.B.1i., Package the sample so that it
does not leak, spill, or vaporize from its packaging.

3.1.4.d.3. This exemption does not apply if the
laboratory determines that the waste is hazardous but the
laboratory is no longer meeting any of the conditions stated in
Section 3.1.4.4.1 of these regulations.

3.1.5. {Reserved).
3.1.6. Requirements for Recyclable Materials.

3.1.6.a. Hazardous wastes that are recycled are subject
to the requirements for generators, transporters, and storage
facilities of Sections 3.1.6.d through 3.1.6.F of these
regulations, except for the materials listed in Sections 2.1.6.b
and 3.1.6.c of these regulations. Hazardous wastes that are
recycled will ke known as “recyclable materialis.”

3.1.6.5. The following recyclable materials are not
subject to the requirements of Section 3.1.6 of these regulations
but are regulated under Sections 9.3 through 9.7 of these
regulations and all applicable provisions of Section 11 of these
regulations: e -

3.1.6.b.1. Recyclable mnmaterials used in a manner
constituting disposal (Section 9.3 of these regulations):
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3.1.6.k.2. Hazardous wastes burned for energy
recovery in boilers and industrial furnaces (Section 9.4 of these

regulations). , _

3.1.6.b.3. (Reserved).

3.1.6.b.4. Recycled materials from which precious
metals are reclaimed (Section 9.6 of these regulations).

3.1.6.b.5. Spent lead-acid batteries that are being
reclaimed (Section 9.7 of these regulations).

3.1.6.c. The following recyclable materials are not
subject to regulation under Sections 4 through 8 of these
regulations and are not subject to the notification requirements
of Section 10 cof the State Act.

3.1.6.c.1. Reclaimed industrial ethyl alcchol;

3.1.6.¢c.2. Used batteries (or used battery cells)
returned to a battery manufacturer for regeneration:;

3.1.6.¢.3. Used oil that exhibits one or more of the
characteristics of hazardous waste but is recycled in some cother
manner than being burned for energy recovery;

3.1.6.c.4. Scrap netal;

3.1.6.c.5. Fuels produced from the refining of oil
bearing hazardous wastes along with normal process streams at a
petroleun refining facility, if such wastes result £from normal
petroleum refining, production, and transportation practices;

3.1.6.¢c.6. 0il reclaimed fron hazardous waste
resulting from normal petroleum refining, production, and
transportation practices which oil is to be refined along with
normal process streams at a petroleurn refining facility; or

3.1.6.c.7. Coke from the iron and steel industry that
contains hazardous waste from the iron and steel production
process.

3.1.6.4. Generators and transporters of recyclable
materials shall comply with all applicable provisions of Sections
4, 5, and 6 of these regulations, except as provided in Sections
3.1.6.a through 3.1.6.c of these regulations. Generators and
transporters of recyclable materials are alse subject to the
applicable provisions of Title 157, Department of Highways, Series
7 (157 ¢.S.R. 7) and Title 150, Public Service Commlssion, Series
11 (150 C.8.R. 11).

3,1.6.2, Owners or operators of facilities that store
recyclable materials bkefore they are recycled are regulated under
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all applicable provisions of Secticns 4, 8.1 through 8.10, 8.13,
11, and 13 of these regulations, except as provided in Sections
3.1.6.a through 3.1l.6.c o©of these regulations. The recycling
process itself is exempt from these regulations.

3.1.6.£. Owners or cperators of facilities that recycle
recyclable materials without storing them before they are recycled
are subject to the fellowing reguirements, except as provided in
Sections 3.l.6.a through 3.1.6.c of these regulaticns:

3.1.6.f.1. Notification requirements of Section 4 of
these regulations; and

3.1.6.£f.2. Sections 8.5.2 and 8.5.3 of these
regulations (concerning use. of the manifest and manifest

discrepancies).

3.1.6.g. Additional regulation of certain hazardous
waste recycling activities may be imposed on a case-by-case basis
in accordance with the provisions of Sections 3.1.6.9g.1 and
3.1.6.9g.2 of these regulations.

3.1.6.9.1. The director may decide on a case-by-case
basis that persons accumulating or storing the recyclable
materials descriked in Section 3.1.6.b.4 of these regulations
should be regulated under Sections 3.1.6.d through 3.1.6.f of
these regulations. The basis for this decision is that the
materials are being accumulated or stored in a manner that does
not protect human health and the environment because the materials
or their toxic constituents have not been adeguately contained, or
because the materials being accumulated or stored together are
incompatikle. In making this decision, the director will consider
the following factors:

3.1.6.9.1.A. The types of materials accumulated or
stored and the amounts accumulated or stored:;

3.1.6.9.1.B. The method of accumulation or
storage;

3.1.6.9.1.C. The length of time the materials have
been accumulated or stored before being reclaimed;

3.1.6.49.1.D. Whether any contaminants are Eeing
released into the environment, or are likely to be so released;
and . ’ -

3.1.6.9.1.E, ©Other relevant factors.

3.1.6.9.2. Procedures for case-by-case regulation of
hazardous waste recycling activities.

3.1.6.g.2.A. The director will use the following
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procedures when determining whether to regulate hazardcus waste
recycling activities describked in Section 3.1.6.b.4 of these
regulations wunder the previsions of Sections 3.1.6.d4 through
3.1.6.Ff of these regulations, rather than under the provisions of
Section 9.6 of these regulations.

2.1.6.9.2.A.1. If a generator is accumulating
the waste, the director will issue a notice setting forth the
factual basis for the decision and stating that the person must
comply with the applicable requirements of Sections 6.1, 6.3, 6.4,
and 6.5 of these regulations. The notice will become final within
thirty (30) days, unless the person served requests a public
hearing to challenge the decisicn. Upon receiving such a reguest,

the director will hold a public hearing. The director will
provide notice of the hearing to the public and allow public
participation at the hearing. The director will issue a final

order after the hearing stating whether o¢r not compliance with
Section 6 o©f these regulations is reguired. The order becomes
effective thirty (30) days after service cf the decision unless
the director specifies a later date or unless review by the
director is reguested. The order may be appealed to the director
by any perscn who participated in the public hearing. The
director may choose to grant or te deny the appeal. Final agency
action occurs when a final order 1is issued and agency review
procedures are exhausted.

3.1.6.9.2.A.ii. If the perscn 1is accumulating
the recyclable material at a storage facility, the notice will
state that the person must obtain a permit in accordance with all
applicable revisions of Section 11 of these regulations. The
owner or operator of the facility must apply for a permit within
ne less than sixty (60) days and no more than six (6) months of
netice, as specified in the notice. If the owner or operator of
the facility wishes to challenge the director’s decision, he may
do sc in his permit application, in a public hearing held on the
draft permit, or in ccmments filed on the draft permit or on the
notice of intent to deny the permit. The fact sheet accompanying
the pernit will specify the reasons for the agency’s
determination. The question of whether the director’s decision
was proper will remain open for consideration during the public
comment period discussed under Section 11.25 ¢f these regulaticns
and in any subsequent hearing.

3.1.7. Residue of Hazardous Waste in Empty Containers.

3.1.7.a2. Any hazardous waste remaining in either an
enpty container or an inner liner removed from an empty container,
as defined in Sectiens 3.l1.7.c through 3.1.7.e of these
regulations is not subject to these regulations.

3.1.7.k. Any hazardous waste in either a container that

is not empty or an inner liner removed from a container that is
not empty, as defined in Sections 3.1.7.c through 3.1.7.e of these
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regulations, is subject to these regulaticns.

2.1.7.c. A container or an inner liner removed from a
cortainer that has held any hazardous waste, except a waste that
is a compressed gas or that is identified in Section 3.4.4.c of

these regulations is empty if:

SetcFrevir—All-waskas~have-besan-wensyved-thak--can--ke
removed--using-tha-practices-commeniy-enployad-to-remsve-materials
frem-——Ehnk--type--of-—eontainer-~{fergrr-——pRFingy-——pumping,;—~-and
agpiratingy+-and

SsizFrecr——No-more-than-2r5—~centimekevwa-{fone-inchr-of
resisdue—-remain-sn-tha-hotkean-of-rha-container-er-—inmer-Tinars~aw

3.1.7.c.1. All wastes have been removed that can be
removed using the practices commonly employed to remove materials

from that type of container (e.g., pouring, pumping, and

aspirating) and no more than 2.5 centimeters (cne inch) of residue
remain on the bottom of the container or inner liner;

3ricFrev®7AT 3.1.7.¢c.2. No more than three percent
(3%) by weight of the total capacity of the container remains in
the container or inner liner if the container is less than or
equal to one hundred and ten (110) gallons in size; or

ZrivFrers2+Br 3.1.7.c.3. No more than 0.3 percent by
weight of +the total capacity of the container remains in the
container or inner liner ef if the container is greater than one
hundred and ten (110) gallcns in size.

3.1.7.4. A contalner that has held a hazardous waste
that is a ccmpressed gas is enpty when the pressure in the
container approaches atmospheric.

3.1.7.2. A container or an inner liner removed from a
container that has held a hazardous waste identified in Section
3.4.4.c of these regulations is empty if:

3.1.7.e.1. The container or inner 1liner has been
triple rinsed wusing a solvent capable of removing the commercial
chemical product or nmanufacturing chemical intermediate;

3.1.7.e.2. The container or inner liner has been
cleaned by ancther method that has been shown in the scientific
literature, or by tests conducted by the generator, to achieve
equivalent removal; or

3.1.7.2.3., In the case of a container, the inner
liner that prevented contact of the commercial chemical product or
manufacturing chemical intermediate with the container has been
removed.
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3,2, Criteria for Identifving the Characteristics of Hazardous
Waste and for Listing Hazardous Waste.

3.2.1._ Criteria for Identifying the Characteristics of
Hazardous Waste. : - . -

3.2.1l.a. The directeor shall identify and define a
characteristic of hazardous waste upon determining that:

3.2.1.a.1. 24 waste that exhibits the characteristic.
may: :

3.2.1.a.1.A. Cause, or significantly contribute
to, an increase in mortality or an Iincrease in serious
irreversible or incapacitating reversible illness; or

3.2.1.a.1.B. Pose a substantial present or
potential hazard to human health or the environment when it is
improperly treated, stored, transported, disposed of, or otherwise
managed; and

3.2.1.b. The characteristic can be:

3.2.1.b.1. Measured by an available standardized test
method which is reascnably within the capability of generators of
waste or private sector laboratories that are available to serve
generators of waste; or '

3.2.1.b.2. Reascnably detected by generators of waste
through their knowledge of their waste.

3.2.2. Criteria for Listing Hazardous Waste.

3.2.2.a. The director may 1list a waste as being
hazardous upon determining that the waste meets one of the
following criteria:

3.2.2.a.1. It exhibits any of the characteristics of
hazardous waste identified in Section 3.3 of these regulations.

3.2.2.,a2.2. It has been found to be fatal to humans in
low doses oxr, in the absence of data on human toxicity, it has
been shown in studies to have an oral LD-530 toxicity {rat) of less
than fifty (50) milligrams per Xxilogram, an inhalation IC-50
toxicity (rat) of 1less than two (2) milligrams per liter, or a
dermal LD-50 toxicity (rabbit) of less than two hundred (200)
milligrams per kilegram or 1is otherwise capable of causing or
significantly contributing to an increase in serious irreversible,
or incapacitating reversible, illness. (Waste listed in
accordance with these criteria will be designated Acute Hazardous
Waste.)

3.2.2.a.3. It contains any of the toxic constituents
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iisted in Appendix VIII of these regulations, unless, after
considering any of the following factors, the director concludes
that +the waste is not capable of posing a substantial present or
potential hazard to human health or the envirenment when
improperly treated, stored, transported or dispcosed of, or
otherwise managed:

3.2.2.a.3.A. The nature of the toxicity presented
by the constituent.

3.2.2.a.3.B. The concentratioen of the constituent
in the waste.

3.2.2.2.3.C. The potential of the constituent or
any toxic degradation preduct of the cconstituent to migrate from
the waste into the envircnment under the types of improper
management considered in Section 3.2.2.2.3.G of these regulations.

3.2.2.a.2.D. The persistence of the constituent or
any toxic degradation product of the constituent.

3.2.2.a.3.E. The potential for the constituent or
any toxic dJdegradation product cof the constituent to degrade into
non-harmful constituents and the rate of degradation.

3.2.2.a.3.F. The degree to which the constituent
or any degradation product of the constituent bicaccumulates in

ecosystems.,

3.2.2.a2.3.G. The plausible types of improper
management to which the waste could ke subjected.

3.2.2.a.3.H. The quantities of the waste generated
at individual generation sites or on a regicnal or national basis.

3.2.2.a2.3.I. The nature and severity of the human
health and environmental damage that has cccurred as a result of
the improper management of wastes containing the constituent.

3.2.2.a.3.J. Action taken by other governmental
agencies or regulatory programs based on the health or
environmental hazard posed by the waste or waste constituent.

3.2.2.a.3.¥X. 5Such cother factors as nay be
appropriate. ‘

Note: Substances will be listed on Appendix VIII
of these regulations, only if they have been shown in scientific
studies to have toxic, carcinocgenic, mutagenic, or teratogenic
effects on humans or other life forms. Waste listed in accordance
with these criteria will be designated Toxic Waste.

3.2.2.b. The director may 1list classes or types of
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wastes as hazardous waste if he has reason to believe that
individual wastes, within the class or type of waste, typically or
frequently are hazardous under the definition of hazardous waste

found in W. Va. Code §20-BE-3(6).

3.2.2.c¢. The director will use the criteria for listing,
specified in Section 3.2.2 of these regulations, to establish the

exclusion limits referred o in Section 10.2.3 of these
regulations. '
3.2, Characteristics of Hazardocus Waste.

3.3.1. General. ’ -

3.3.1.a. A waste as defined in Section 3.1.2 of these
requlations which 1is not excluded from regulation as a hazardous
waste under Section 3.1.4.b of these regulations is a hazardous
waste 1if it exhibits any of the characteristics identified in

Section 3.3 of these regulations.

3.3.1.b. A hazardous waste which is  identified by a
characteristic in Secktion 3.3 of these regulations, but is not
listed as a hazardous waste in Section 2.4 of these regulations is
assigned the EPA hazardous waste number set forth in the
respective characteristic in #hig--seetien Secticn 3.3 of these
reqgqulations. This number shall be used in complying with the
notification requirements of Section 4 of these regulations and
certain record Xeeping and reporting regquirements under these
regulations.

3.3.1.c., For purposes of Section 3.3 of these
regulations, the director will consider a sample obtained using
any of the applicable sampling methods specified in Appendix I of
these regulaticns to be a representative sample within the meaning
of Section 2 of these regulations.

3.3.2. Characteristic of Ignitability.

3.3.2.a. A waste exhibits the characteristic of
ignitability 3if a representative sample of the waste has any of
the following properties:

3.3.2.a.1. It is a 1ligquid, other than an agueous
solution containing less than twenty-four percent (24%) alcohol by
volume, and has a flashpoint less than 60 degrees C (140 degrees
F), as determined by a Pensky-Martens Closed Cup Tester, using the
test method specified in ASTM Standard D-93-79 or D-93-80, or a
Setaflash Closed Cup Tester, using the test method specified in
ASTM Standard D-3278-78, or as determined by an equivalent method.
ASTM standards are available from the American Society for Testing
and Materials (ASTM), 1916 Race Street, Philadelphia, PA 19103,

3.3.2.a.2. It is not a liguid and is capable under
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standard tempearature and pressure of causing £ire through
friction, absorption of moisture, or spontaneous chemical changes
and, when ignited, burns se¢ vigorously and persistently that it

creates a hazard,. —

3.3.2.a.3. It is an ignitable compressed gas as
defined in 40 C.F.R. §173.300 and as determined ky the test
method described in that regulation or an egquivalent test method.
(see Section 2 of these regulations)

3.2.2.a.4. It iz an oxidizer as defined in 40 C.F.R.
£§173.51.

3.2.2.b. A waste that exhibits the characteristic of
ignitability, but is not 1listed as a hazardous waste by the
Administrator or the director, has the EPA Hazardous Waste Number

of DOOL.
3.3.3. Characteristic of Corrositivity.

3.3.3.a. A waste exhibits the characteristic cf
corrositivity if a representative sample cof the waste has either
of the following properties:

2.3.3.a.1l. It is agueous and has a pH 1less than or
equal to 2 or greater than or egqual to 12.5, as determined by a pH
meter using either the test method specified in SW-846, or an
equivalent test method approved by the Administrator under the
procedures set forth in 40 C.F.R. §§260.20 and 260.21.

3.3.3.a.2. It is a ligquid and c¢orrecdes steel (SAE
1020) at a rate greater than 6.35 mm (0.250 inch) per year at a
test temperature of 55 degress C (130 degrees F) as determined by
the +test method specified in NACE (National Association of
Corrisicn Engineers) Standard TM-01-69 as standardized in SW-846,
or an eguivalent test method. _

3.3.3.b. A waste that exhibits the characteristics of
corrositivity, but is not 1listed as a hazardous waste by the

Administrator or director, has the EPA Hazardous Waste Number of
Doo2.

3.3.4. Characteristic of Reactivity.
3.3.4.a. A waste exhibits the characteristic of
reactivity if a representative sample of the waste has any of the
following properties:

3.3.4,2.1. It is normally unstable and readily
undergeoes violent changes without detonating:

3.3.4.2.2. It reacts violently with water;
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3.3.4.a2.3. It forms potentially explosive mixtures
with water;

3.3.4.a2.4. When mixed with water, it generates toxic
gases, vapors, or fumes in a quantity sufficient to present a
danger to human health or the environnment:

3.3.4.a.5, t is a cyanide or sulfide bearing waste
which, when exposed to pH conditions between 2 and 12.5, can
generate toxic gases, vapors, or fumes in a guantity sufficient to
present a danger to human health or the environment;

3.3.4.a.6. It is capable of detonation or explosive
reaction if it is subjected to a strong initiating source or if
heated under confinement;

2.3.4.2.7. It is readily capable of detonation or
explesive decomposition or reaction at standard temperature and
pressure; or

3.3.4.a.8. It is a forbidden explosive as defined in
49 C.F.R. §173.51, a Class A explosive as defined in 49 C.F.R.
§173.53, or a Class B explosive as defined in 4% C.F.R. §173.88.

3.3.4.b. A waste that exhibits the characteristic of
reactivity, but is not listed as a hazardous waste by the
Administrator or director, has the EPA Hazardous Waste Number of
D003,

2.3.5. Characteristic of EP Toxicity.

3.3.5.a. A waste exhibits the characteristic of EP
toxicity if, using the test methods described in Appendix II of
these regulations or egquivalent methods  approved by the
Administrator under the procedures set forth in 40 C.F.R. §§260.20
and 260.21, the extract from a representative sample of the waste
contains any <f the ceontaminants listed in Table II of these
regulations at a concentration egqual to or greater than the
respective value given in that Table. Where the waste contains
less than 0.5 percent filterable solids, the waste itself, after
filtering, is considered to be the extract for the purposes of
Section 3.3.5.a of these regulations.

3.3.5.b. A waste that exhibits the characteristic of EP
toxicity, but is not ligsted as a hazardous waste by the
Administrater or director, has the hazardous waste number
specified 1in Table II of these regulations which corresponds to
the toxic contaminant causing it to be hazardous,
3.4. Lists of Hazardous Wastes.,

3.4.1. Genesral.
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3.4,1.a. A waste is a hazardous waste if it is listed in
Section 3.4 of these regulations unless it has been excluded from
this list under Section 16 of these regulations.

3.4.1.5. The director will indicate his basis for
listing the classes or types of wastes listed in Section 3.4 of
these regulations by employing one or more of the following hazard
codes: Ignitable Waste (I}, Corrosive Waste (C), Reactive Waste
(R}, EP Toxic Waste (E), Aacute Hazardous Waste (H), and Tecxic

Waste (T).

3.4.1.b.1. Appendix VII of these recqulations
identifies the constituent which caused the director to list the
waste as an EP Toxic Waste (E) or Toxic Waste (T) in Sections
3.4.2 and 3.4.3 of these regulations.

3.4.1.c. Each hazardous waste listed in Section 3.4 cof
these regulations 1s assigned a Hazardous Waste Number which
precedes the name of the waste. This number must be used in
complying with the notification requirements of Section 4 of these
regulations .and certain record keeplng and repcrting requirements
under Seekien-£7-Sectien-Sy-and-Seekien-33 Sectlons 6, 8, and 11
of these regulations. )

32.4.1.d. The following hazardous wastes listed in
Section 2.4.2 or 3.4.3 of these regulations are subject to the
exclusion limits <for acutely hazardous wastes established in
Section 10.2.5 of these regulations: (Reserved).

3.4.2. Eazardcus Waste from Nonspecific Sources.

2.4,2.a, Hazardous waste from nonspecific socurces are
listed in Table III of these regulations.

2.4.3. Hazardous Waste from Specific Sources.

3.4.2.a. FHazardous waste from specific sources are
listed in Table IV of these regulations.

3.4.4. Discarded Commercial Chemical Products, off-
Specification Species, Container Residues, and 8Spill Residues
Thereof. The following materials or items are hazardous wastes if
and when they are discarded or intended to be discarded, as
described in Section 3.1.2.a.1 of these regulations, when they are
purned for -purposes of energy recovery in lisu of their original
intended use, when they are used to produce fuels in lieu of their
original intended use, when they are applied to the land in lieu
of their original intended wuse, or when they are contained in
products that are applied to the land in lieu of their original
intended use,

3.4.4.a. Any commercial chemical product or
manufacturing chemical intermediate having the generic name listed
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in Section 3.4.4.e or 3.4.4.f of these regulations.

3.4.4.b., Any off-specification commercial chemical
product or manufacturing chemical intermediate which, if it met
specifications, would have the generic name listed 1in Section
3.4.4.2 or 3.4.4.f of these regulations.

3.4.4.c. Any residue remaining in a container or _in an
inner liner removed from a ceontainer that has held any commercial
chemical product or manufacturing chemical intermediate having the
generic name listed in Section 3.4.4.e of these regulations,
unless the container is empty as defined in Section 3.1.7.e of
these regulations.

Comment: Unless the residue is being beneficially used
or reused, or legitimately recycled or reclaimed; or being
accumulated, stored, transported, or treated prior to such use,
re-use, recycling, or reclamation, the director considers the
residue to be intended for discard and thus a hazardous waste. An
example of a legitimate re~use of the residue would be where the
residue remains in the container and the container is used to hold
the same commercial chemical product or manufacturing chemical
product or manufacturing chemical intermediate it previously held.
An example of the discard of the residue would be where the drum
is sent to a drum reconditioner who reconditions the drum but

discards the residue.

3.4.4.d4. Any residue or contaminated soil, water, or
other debris resulting from the clean-up of a spill into or on any
land or water of any commercial chemical product or manufacturing
chemical intermediate having the generic name listed in Section
3.4.4.2 or 3.4.4.f of these regulations, or any residue or
contaminated soil, water or other debris resulting from the clean-
up of a spill, inte or on any land or water, of any off-
specification chemical product and manufacturing chemical
intermediate which, if it met specifications, would have the
generic name listed in Section 3.4.4.e or 3.4.4.f of these
regulations.

Comment: The phrase #commercial chemical preoduct or
manufacturing chemical intermediate having the generic name listed
in...” refers o a chemical substance which isg manufactured or
- formulated for commercial or manufacturing use which consists of
the commercially pure grade of the chemical, any technical grades
of +*the chenical that are produced or marketed, and all
formulations in which the chemical is the sole active ingredient.
It does not refer to a material, such as a manufacturing process
waste, that contains any of the substances listed in Section
3.4.4.e or 3.4.4.f of these regulations. Where a manufacturing
process waste is deemed to be a hazardous waste because it
contains a substance listed in Section 3.4.4.e or 2.4.4.f of these
regulations, such waste will be listed in either Section 3.4.2 or
3.4.3 of these regulations or will be identified as a hazardous
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waste by the characteristics set forth in Section 3.3 o©of these
regulations.

3.4.4.e. The commercial chemical products, manufacturing
chemical intermediates or off-specification commercial chemical
products or manufacturing chemical intermediates referred to in
Sections 2.4.4.a through 3.4.4.8 of these regulaticns, are
identified as acute hazardous wastes {H) and are subject toc be the
small quantity exclusion defined in Section 10.2.5 of these
regulations. These wastes and their corresponding EPA hazardous
waste numbers are listed in Table V¥ of These regulations.

Comment: For the convenience of the regulated community
the primary hazardous properties of these materials have been
indicated by the letters T (Toxicity) and R (Reactivity). Absence
of a letter indicates that the compound only 1is listed for acute
toxicity.

3.4.4.f. The commercial chemical products, manufacturing
chemical intermediates, or off-specification commercial chemical
products referred tc in Sections 3.4.4.a through 3.4.4.4 ©of these
regulations, are identified as toxic wastes (T) unless otherwise
designated and are subject to the small gquantity exclusion defined
in Section 10.2.1 of these regulations. These wastes and their
corresponding EPA hazardous waste numbers are listed in Table VI

of these regulations.

Comment: TFor the convenience of the reguliated community,
the primary hazardcus properties of these materials have been
indicated by the letters T (Toxicity}), R (Reactivity), I
(Ignitability), and C (Corrosivity}. Absence of a letter
indicates that the compound is only listed for toxicity.

§47-35-4. XNotification of Hazardocus Waste Activity Regulatiens.

4,1, General.

4.1.1. Applicability. Any person that engages in a
hazardous waste activity 1in the State of West Virginia shall
notify the chief of these activities, unless such act1v1t1es are
exempted from the requirements of these regulations.

4,1.2, Any person as described in Section 4.1.1 of these
regulations <that has notified the EPA or is subject to the
regquirements to notify EPA as specified in Volume 45, Number 29 of
the Federal Register, dated February 26, 1980, pages 12746 through
12754, is subject to the provisions of Section 4 o©f these
regulations.

4.1.3. The purpose of Section 4 of these regulations is to
provide a means for the State of West Virginia to utilize the
infeormation provided by all who complied with the notification
regquirements of EPA as described in Section 4.1.2 of these
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regqulations and to assure that all persons who did not notify EPA
as described in Section 4.1.2 ¢f these regulations or all who
initiated hazardous waste activities subsequent to the
requirements of EPA as referenced above in Section 4.1.2 of these
regulations shall notify the chief of their hazardous waste

activities.
4.2, HNotification.

4.2.1. Any person that notified EPA o©f hazardous waste
activities as referenced above in Secticn 4.1 of these regulations
shall provide a copy of that notification to the chief within
thirty (30) days of the effective date cf thesé regulations.

4.2.2. Any perseon involved in hazardous waste activities
that did nct comply with the notification requirements of EPA, as
referenced above in Sectien 4.1 o0of these regulations, but is
subject to those regquirements shall nectify the chief in writing of
their hazardous waste activities within thirty (30) days of the
effective date of these regulations. Notification may be
accomplished by the use of EPA Form 8700~12 or the provision of
the same informaticn in any other manner selected by the notifier.

4.2.3, Any person exempted from the federal notificaticn
requirements but subject to West Virginia notification
requirements as specified in Sections 3.1.6 and 10 of these
regulations shall notify the chief in writing of their hazardous
waste activities within ninety (90) days of the effective date of
these regulations or. the date of initiation of such activities,
whichever is later. Netification may be accemplished by use of
EPA Form 8700-12 or the provision of the same information in any
octher manner selected by the notifier.

4.2.4. ©One notification form is required for each
generator. _

4.2.5. A notification form is reguired for each storage,
treatment, disposal, or other facility. However, if one facility
site includes more than one storage, treatment, or disposal
activity, only one notification form for the entire facility site
is reqguired.

4.2.6. Generators that store, treat, or dispose of
hazardous waste on-site shall file a notification form for
generaticn activities as well as storage, treatment, and disposal
activities, - unless such activities are exempted from the
requirements of these regulations.

4.2.7. New generators and those initiating activities
subseqguent to the EPA notification periocd referenced in Section
4.1.2 of these regqulations shall comply with the EPA
identificaticn number requirements and shall provide a copy of
their application for an EPA identification number to the chief.
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§47-35-5. ©Standards Applicable to Transporters of Hazardous Waste
by Air or Water or Both.

5.1. Tne director hereby adopts and incorporates by refersnce
40 C.F.R. Part 263, as published in the Ccde o©f Federal
Regulations on the effective date specified in Section 1.5 of
these regulaticns, insofar as such regulations relate to the
transportation of hazardous waste by air and water.

5.2. Whenever the term Administrator or Regional Administrator
is uszed, the *term shall have the meaning of the director of the
Department of Natural Resources.

§47-35=6. Standards Applicable to Generators of Hazardous Waste.
6.1. Purpose, Scope, and Applicability.
6.1.1. General,.

6.1.2.a. Generators that generate more than one hundred
{100} Kkilograms of hazardous waste, as identified or listed in
Saction 3 of these regulations, in any c¢alendar mneonth or who
generate acutely hazardous waste in quantities greater than the
amounts listed in Section 10.1.5 of these regulations are subject
to all sections of these regulations, except as otherwise provided
in Sections 6 and 16.1 of these regulations.

6.1.1.b. A generator who treats, stores, or disposes of
hazardous waste on-site must only comply with the following
subsections of Section § of these regulaticns with respect to that
waste: . Section 6.1.2 of these regulations for determining whether
his waste is hazardous; Section 6.1.3 of these regulations for
obtaining an EPA identification number; Sections 6.4.1.c and
6.4.1.48 of these regualtions for record Xeeping; Section 6.4.4 of
these regulations for additicnal reporting; amdy-if-mppizealbles
Section 6.5.2 of these regulations for farmers, if applicable; and
Section 6.32.5 of these regulations for accumulation of hazardous

waste.

6.1.1.c. Any person who imports hazardous waste into
West Virginia shall comply with the standards applicable to
generators established in Secticn 6 of these regulations.

6.1.1.4. A farmer who generates waste pesticides which
are hazardous wastes and who complies with all the requirements of
Section 6.5.2 of these regulations is not required to comply with
the rerainder of these regulations with respect to such
pesticides.

6.1.1.e. A person who generates a hazardous waste, as
defined in Section 3 of these regulations, is subject to the
compliance reguirements and penalties prescribed in Sections 14,
15, and 16 cf the Hazavdsus-Waskte-Manasemenk State Act if he does
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not comply with the requirements o©f Section 6 of these
regulations. '

6.1.12.f. An cowner cr opsrator whe initiates a shipment
of hazardous waste from a treatmenit, storage, or disposal facility
must comply with the generator standards established in Section 6
cf these regulatiocns.

6.1.2. Hazardous Waste Determination. A person who
generates a waste, as defined in Section 3.1.2 of these
regulations, shall determine if that waste is a hazardous waste
using the fellowing method: '

6.1.2.a. He shall first determine 1f the waste is
excluded from regulation under Section 3.1.4 of these regulations.

6.1.2.b. He shall then determine if the waste is listed
as hazardous waste in Sectiocn 3.4 of these regulations.

Note: Even 1f the waste is listed, the generator still
has an opportunity under 40 C.F.R. §260.,22 ef-—-the-federa
regutatiens to demonstrate that the waste from his particular
facility or operation is not a hazardous waste.

6.1.2.c. If the waste is not listed as a hazardous waste
in Section 3.4 of these regulations, the generator shall determine
whether the waste is i1dentified in Section 3.3 of these
regulaticns by either:

6.1.2.c.1. Testing the waste according to the methods
set forth in Section 3.3 of these regulatlons, or according to an
equivalent methed; or

6.1.2.c.2. Applying knowledge of the hazard
characteristics of the waste in 1light of the materials or the
processes used.

6.1.2.d. Generator may elect to voluntarily declare his
wastes as hazardous and subject to theses regulations.

6.1.3. EPA Identification Numbers.

6.1.3.a2. & generator shall not treat, store, dispose of,
transport, or offer for transportation hazardous waste w1thout
having received an EPA identification number from the
Administrator. ,

6.1.3.b. A generator who has not received an EPA
identification number may obtain one by applylng to the
Administrator using EPA Form 8700-12. Upon receiving the request,
the Administrator will assign an EPA identification number to +the
generator. ; .
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6.1.3.c. A generator shall not offer his hazardous waste
to +transporters or to treatment, storage, or disposal facilities
that have not received an EPA identification number. .

6.2. The Manifest.
6.2.1. General Requirements.

6.2,1.a. A generator who transports, or offers for
transportation, hazardous waste for off-site treatment, storage,
or disposal st prepare a manifest, OMB Control Number 2000-0404
on EFA TForm 8700-22, and, 1f necessary, EPA Form 8700-22A,
according to the reguirements adeopted in Appendix IX of these
regulations.

6.2.1.b. A generator must designate on the manifest one
facility which is permitted to handle the waste described on the

manifest.

6r2virver——-Besinning-on-Sepkenber~3i+-1585-—and—tharenftery
ganeraktors-shatri-inserk-on—the-manifestr——at--item-~i6~~“Generator
CextificakionZ ~~in-—addiktien-—-to--the-carkification~-which-already
erigtas-at-itam-i5-—Ehe-follewing-waskte-minimizakion—cereifications

6§.2.1.c. A generatcor shall insert on the manifest at
Item 16 {*Generator Certification¥) the following waste
minimization certification in addition to the certification which
already exists at Ttem 16¢ i '

#Unless I am a small cuantity generator who has beean
exempted by statute or regulation frem the duty to make a waste
‘minimization certification under Section 3002(b} of RCRA, I also
certify that I have a program in place to reduce the volume and
toxicity of waste generated to the degree I have determined to be
eccnomically practicable and I have selected the method of
treatment, storage or dispeosal currently available to me which
minimizes the present and future threat to human health and the
environment.”

6.2.1.4. A generator may also designate on the manifest
cne alternate facility which is permitted to handle his waste in
the event an emergency prevents delivery of the waste %o the
primary designated facility.

6.2.1.e., If the trangporter is unakle to deliver the
hazardous waste to the designated facility or the alternate
facility, the generator nust either designate another facility or
instruct the transporter to return the waste.
6.2.2. Acguisition of Manifest.

6.2.2.a. If the state to which the shipment is
manifested = (consignment state) supplies the manifest and requires
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its use, then the generator must use that manifest.

6.2.2.b. If the consignment state does not supply the
manifest, "but the state in which the generator is located
{(generator state) supplies the manifest and requires its use, then
the generator must use the state’s manifest.

6.2.2.¢. If neither the generator state nor the
censignment state supplies the manifest, then the generator may
obtalin the manifest from any source.

6.2.32. Number of Copies. The manifest consists of at least
the number of cepies which will provide the generator, each
transporter, and the owner or operator of the designated facility
with one copy for their records and another copy to be returned to
the generator.

6.2.4. Use of the Manifest.
6.2.4.a. The generator nmust:
6.2.4.a.1. Sign the manifest certification by hand;

6.2.4.2a.2. Obtain the handwritten signature of the
initial transporter and date of acceptance on the manifest:; and

6.2.4.a.3. Retain one copy, in accordance with
Section 6.4.1.a of these regulations.

§.2.4.b. The generator must give the transporter
remaining copies of the manifest.

6.2.4.¢c. TFor shipments of hazardocus waste within the
United States sclely by water (bulk shipments conly), the generator
must send <three copies o©0f the manifest dated and signed in
accordance with Section 6.2 of these regulations to the owner or
operatocr o¢f the designated facility or the last water (bulk
shipment) transporter to handle the waste in the United States if
exported Dby water. Copies of the manifest are not required for
each transporter.

6.2.4.d. For rail shipments of hazardous waste within
the United States which originate at the site of generation, the
generator must send at least three copies of <the manifest dated
and signed in accordance with Section 6 of these regulations to:
6.2.4.d.1. The next non-rail transporter, if any:

6.2.4.d.2. The designated facility if transported
solely by rail; or

6.2.4.d.3. The last rail transporter to handle the
waste in the United States if exported by rail.
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6.3. Pre-Transport Reguirements.

6.3.%1. Packaging. Before transporting hazardous waste or
offering hazardous waste for transporticn coff-site, a generator
shall package the waste in accordance with +the applicable DOT
regulaticons on packaging under 49 C.F.R. Parts 173, 178, and 179.

§.3.2. Labeling., 3Before transporting or offering hazardous
waste for transportation off-site, a generator shall package the
waste in accordance with the applicable DOT regulations on
packaging under 4% C.F.R. Part 172.

6.3.3. Marking.

6.3.3.a. Before transporting or offering hazardous waste
for +transportion off-site, a generator shall mark each package of
hazardous waste in accordance with the applicable DOT regulation
on hazardous materials under 49 C.F.R. Part 172:

6.3.3.b. Before transporting hazardous waste or offering
hazardous waste for transporticn off-site, a generator shall mark
each container of %%6é cone hundred and ten (110} gallons or less
used in such transpertion with the following words and information
displayed in accordance with the requirements of 49 C.F.R.
§172.304:

6.3.3.b.1., ~HAZARDOUS WASTE - Federal ©ILaw Prohibits
Improper Disposal. If found, contact the nearest police or public
safety authority or the U.S. Envirconmental Protection Agency.”

6.3.3.b.2, Generator’s name and address.

6.3.3.b.3. Manifest document nunmber.

6.3.4. Placarding. Before transporting hazardous waste or
offering hazardous waste for transportation off-site, the
generator shall placard or offer the initial transporter the
appropriate placaxds according to DOT regulations for hazardous
materials under Subpart F of 49 C.F.R. Part 172.

6.3.5. Accumulation Time.

6.3.5.a. Except as provided in Sectiens 10.1.3 through
10.1.5 of these regulations, a generator may accumulate hazardous
waste on-site for ninety (90) days or less without a permit or
without having interim status provided that:

6.3.5.a.1. The waste is placed in containers and the
generator complies with Subpart I of 40 C.F.R. Part 265, or the
waste is placed in tanks and the generator complies with Subpart J
of 40 C.F.R. Part 265 (excluding 40 C.F.ER. §§265,197(c) and
265.200). In addition, such a generator is exempt from all the
requirements in Subparts G and H of 40 C.F.R. Part 265 (except for
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40 C.F.R. §8265.111 and 265.114);

§.3.5.a.2., The date upon which each period of.
accumulation begins 1s clearly marked and visible feor inspection

on each centainer:

6.3.5.2.3. Each container 1is properly 1labeled and
narked according to Secticons 6.3.2 and 56.3.3 of these regulatiocns;

6.3.5.a.4. While being accumulated, on site, each
container and tank 1is labeled or marked clearly with the words
#Hazardous Waste”; and - .

£.3.5.a.5. The generator complies with the
requirements for owners or operators in Subparts C and D of 40
C.F.R. Part 265 and with 40 C.F.R. §265.16.

6€.3.5.b. A generator wheo accumulates hazardous waste for
nore than ninety (90) days is an operator of a storage facility
and 1is subject to the applicable reguirements of Sections 4, 8,
and 12 of these regulations, the permit requirements of Section 11
of these regulations and 40 C.F¥.R. Part 268 unless he has been
granted an extension to the ninety (90) day period. Such an
extension may be granted by the chief 1f hazardous wastes mnust
remain on-site for lenger than ninety (90) days due to unforeseen,
temporary, and uncontrollable circumstances. An extension of up
to thirty ({30) days may be grantad at the discretion of the chief
on a case-by-case basis. Before the end of ninety (50) days, or
any extension period granted by the chief (not to exceed thirty
days), the generateor must either transport all such hazardous
waste off-gite to a designated facility, cr, if held on-site for
more than ninety (90} days, place such hazardous waste in an on-
site facility that is either permitted under Section 11 o©f these
regulations or under 40 C.F.R. Part 270 or which has interim
status or which is authorized to manage hazardcus waste by a state
with a hazardous waste program approved by EPA.

6.3.5.¢., Satellite aArea Accunulation.

6.3.5.c.1. A generator may accumulate as much as
fifty~-five (55) gallecns of hazardous waste or one quart of acutely
hazardous waste listed in Secticn 3.4.4.e of these regulations in
containers at or near any point of generation where wastes
initially accunulate, which is under the control of the operator
0of the process generating the waste, without a permit or interim
status and without complying with Section 6.3.5.a of these
regulations, provided he:

6.3.5.c.1.A, Complies with 40 C.F.R. §§265.171,
265.172, and 265.173(a); and

6.3.1.c.1.B., Marks the containers either with the
words “Hazardous Waste” or with other words that identify the
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contents of the containers.

6.3.5.¢c.2. A generator whe accumulates either
hazardous waste or acutely hazardous waste 1listed in Section
3.4.4.e of these regulations in excess of the amounts listed in
Section 6.3.5.c.1 of these regulations at or near any peint of
generation must, with respect to that amount of excess waste,
comply within three ({3) days with Section 6.3.5.a of these
regulations or other applicable provisions of these regulations.
During the three-day period, the generator must continue to comply
with Sections 6.3.5.¢.1 of these regulaticons. The generator must
mark each container holding the excess accumulation of hazardous
waste with the date the excess amount of hazardous waste began

accumulating.
6.4. Recerd RKeeping and Reporting.
6.4.1. Record Keeping.

6.4.1.a. A generator shall Kkeep a copy of each manifest
signed in ac¢cordance with Secticn 6.2.4.a of these regulations for
three years or until he receives a signed copy from the designated
facility which received the waste. This signed copy must be
retained as a record for at least three years from the date the
waste was accepted by the initial transporter.

6.4.1.b. A generator shall keep a copy o©¢f each annual
report and exception report for a period of at least three years
from the due date of the report.

6.4.1.c. A generator shall keep reccrds of any test
results, waste analyses, or other determinaticons made in
accordance with Section 6.1.2. of these regulations for at least
three vyears freoem the date that the waste was last sent to con-site
or off-site treatment, storage, or disposal.

6.4.1.d. The periods or retention referred to in Section
6.4 of these regulations are extended automatically during the
course of . any unresclved enforcement action regarding the
requlated activity or as requested by the chief or director.

6.4.2. Annual Reporting.
6.4.2.a. A generator who ships hazardous waste off-site
shall submit an annual report te the chief on a form prescribed by
him, no later than March 1 for the preceding calendar year. Such
report must include, at least, the following information:

6.4.2.a.1. The EPA identification number, name, and
address of the generator;

6.4.2.a4.2. The calendar year covered by the report;
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6.4,2.82.3. The EPA identification number, name, and
address for each off-site treatment, storage, or disposal facility
to which waste was shipped during the vyear: for exported
shipments, the report must give the name and address of the

foreign facility:

€.4.2.a.4. The name and EPA identificaticn number of
each transporter used during the reporting vear;

6.4.2.a.5. A description, EPA hazardous waste number,
DOT hazard class, anhd gquantity of each hazardous waste shipped
off-site. This information must be listed by EPA identification
number of each off~site facility to which waste was shipped;

6.4.2.a.6. A description of +the efforts undertaken
during the year +to reduce the wvolume and toxicity of waste
generated;

6.4.2.a.7. A description of the changes in volume and
toxicity of waste actually achieved during the year in comparison
to previous years to the extent such information is available for
years prior tec 1984; and

6.4.2.2.8. The certification signed by the generator
or authorized representative.

6.4.2.b. BAny generator who treats, stores, or dlsposes
of hazardous waste on-site shall submit an annual report covering
those wastes in accordance with the provisions of Sections 8 and
12 of these requlations and 40 C.F.R. Part 265.

6.4.3. Excepticon Reporting.

6.4.3.a. A generator who does not receive a copy of the
nanifest with the handwritten signature of the owner or operator
of the facility within thirty-five (35) days of the date the waste
was accepted by the 1initial transporter shall contact the
transporter or the owner or operator of the designated facility,
or both, to determine the status of the hazardous waste.

6.4.3.b. A generator shall submit an exception report to
the <chief if he has not received a copy of the manifest with the
handwritten signature of the owner or operator of +he designated
facility within <forty-five (45) days of the date the waste was
accepted by the initial transporter. The exception report must
include: : i .-

6.4.3.b.1. A legible copy of the manifest for which
the generator does not have confirmatien of delivery:;

6.4.3.b.2. A cover letter signed by the generator or

his authorized representative explaining the efforts taken to
locate the hazardous waste and the results of those efforts:; and
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€.4.3.b.3. In case of interstate shipments which
originated in the state for delivery to a designated facility in
another state, an additional copy of the exceptiocn report will be
provided to the <chief for transmittal to that state or EPA as

provided for in 40 C.F.R. §271.128(b)(8).

6.4.4. Additional Reporting. The chief, as he deemns
necessary, may reguire generators toc furnish additional reports
concerning the gquantities and disposition of hazardous wastes
identified or listed in Section 3 of these regulations.

6.5. BSpecial Conditions.
6.5.1. International Shipments.

&.5.1l.a. Any person who exports hazardous waste to a
foreign country or imports hazardous waste frem a foreign country
intc West Virginia shall comply with 40 C.F.R Part 262 and Section
5.5 of these regulations.

€.5.1.b. When shipping hazardous waste outside the
United States the generator shall:

6.5.1.b.1. Notify the chief and the Administrator in
writing four weeks before the initial shipment of hazardous waste
to each country in each calendar vyear. The waste shall be
identified by 1its EPA hazardous waste identification number and
its DOT shipping description. The name and address of the foreign
consignee shall be included in the notice.

6.5.1.b.2. Send the original of the notice to O0ffice
of International Activities (A-108), U.S. Environmental Protection
Agency, Washington, D.C. 20460, and one copy to the chief.

6.5.1.0.3. Require that the foreign consignee conform
the delivery of the waste in the foreign country. A copy of the
manifest, signed by the foreign consignee, may be used for this

purpose.

6.5.1.b.4. Meet the requirements under Section 6.2.2
of these regulations for the manifest, except that:

6.5.1.b.4.A. 1In place of the name, address, and

EPA identification number of the designated facility, the name and
address ©of the foreign consignee shall be used.

6.5.1.b.4.B. The generator shall identify the

point of departure from the United States through which the waste
shall travel before entering a foreign country.

6.5.1.c. A generator shall file an exception report, if:

6.5.1.c.1l. He has not received a copy ¢f the manifest
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signed by the transporter stating the date and place of departure
from the United States within forty-five (45) days from the date
it was accepted by the initial transporter:; or

6.5.1.c.2. Within ninety (90) days from ithe date the
waste was accepted by the initial transporter, the generator has
not received written confirmation from the foreign consignee +that
the hazardous waste was receilved.

6.5.1.d. When importing hazardous waste, a person shall
meet all requirements of Section 6.2.2 of these regulations for
the manifest except that:

6.5.1.d4.1. In place of the generator’s name, address,
and EPA identification number, the name and address of the foreign
generator, and the importer’s nane, address, and EPA
identification number shall be used.

6.5.1.4.2. In place of the generater’s signature on
the certification statement, the U.S. importer or his agent shall
sign and date the certification and obtain the signature of the

initial transporter. - :

6.5.2. Farmers. A farmer disposing of waste pesticides
from his own use which are hazardous wastes is not required to
comply with the standards in Section 6 of these regulations or
other standards in Section 8, 11, or 12 of these regulations, or
40 C.F.R. Part 265, for those wastes, provided he triple rinses
each emptied pesticide container in accordance with Section
3.1.7.e of these regulations and dispcses of the pesticide
residues on his own farm in a manner consistent with the dispeosal
instructicns on the pesticids label.

§47-35-7. {Reserved).

§47-35-8. Standards for Owners and Operators of Hazardous ¥waste
Treatment, Storage, and Disposal Pacilities.

8.1. CGeneral Purpose, Scope, and Applicability.

8.1.1.. The purpcse of Section 8 of these regulations is to
establish ninimum standards which define the acceptable management
of hazardous waste.

8.1.2. The standards in Section 8 of these regulations
apply to owners and operators of all facilities which treat,
store, or dispose of hazardous waste except as Section 8.1.5 of
these regulations provides otherwise. In addition to the
standards in Section 8 of these regulations, the regulations in
Title 45, Air Pollution Control Commission, Series 25 (45 C.S.R.
25) apply to management facilities which may emit hazardous waste
or the constituents thereof to the atmosphere including
incineration facilities except as Section 8.1.5 cf  these
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regulations provides ctherwise. For purposes of Section 8 of
these regulations, the following perscns are considered to be
incinerating hazardous waste:

g.1.2.a. Owners or operators of hazardous wvaste
incinerators as defined in Section 2 of these regulations; and

8§.1.2.b. Ouwners or operators of boilers or industrial
furnaces used to destroy the wastes,

8.1.3. The requirements of Section 8 of these regulations
apply to a person disposing of hazardous waste by means of
underground injection only to the extent that they are required to
comply with certain portions of Section 8 of these regulations
under the underground injection contrel program establish pursuant
to the Water Pcllution Control Act. Wr—-¥ar-Cede-§28-52a

8.1.4. The requirements of Section 8 of these regulations
apply to the owner or cperator of a POTW which treats, stores, or
disposes of hazardous waste only to the extent they are included
in a hazardous waste management permit by rule granted to such a
perscn under. Section 11.8 of these regulations.

8.1.5. The reguirements of Section 8 of these regulations
do not apply to: .

8.1.5.a. The owner or operator cf a facility managing
recyclable materials described in Sections 3.1.6.b and 3.1.6.c of
these regulations (except in cases or situations in which +the
requirements of Section 3 of these regulations are referred to in
Section ¢ of these regulations).

8.1.5.b. Seneraker 2 generator accumulating waste on
site in compliance with Section 6.3.5 of these regulations
provided the applicable requirements of Sections 3.1.6 arnd 10 of
these regulations are conmplied with.

8.1l.5.c. A farmer disposing of waste pesticides from his
own use in compliance with Section 6.5.2 of these regulations.

8.1.5.d. The owner or operater of a totally enclesed
treatment facility as defined in Section 2 of these regulations.

8.1l.5.e. The owner or c¢perator of an elementary
neutralization unit or a wastewater treatment unit as defined in
Section 2 of these regulations.

8.1.5.f. A transporter storing manifested shipments of
hazardous waste in containers meeting the requirements of Section
6.3.1 of these regulations at a transfer facility for a period of
ten (10) days or less.

8.1.5.9. Except as provided in Section 8.1.5.g.2 of
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these regulations, a person engaged in treatment or containment
activities during immedliate response *to any of the feiiewing
situations listed in Section 8.1.5.g.1 of these regulations.

§.1.5.g.1. TImmediate response situations include:

8.1.5.g.1.A. A discharge of a hazardous waste;

8.1.5.4.1.B. An imminent and substantial threat of
a discharge of hazardous waste; or

8.1.5.g.1.C. A discharge of a material which, when
discharged, becomes a hazardous waste.

g.1.5.9g.2. An owner or operator of a . fagility
ctherwise regulated by *his--aybsectien Section 8.1.5 of these
regulations must comply with all applicable requirements of
Sections 8.3 and 8.4 of these regulations.

8.1.5.9.3. Any perscn who 1s covered by Section
8.2.5.g.1 of these regulations and who continues or initiztes
hazardous waste treatment or containment activities after the
immediate response is over is subject to all applicable
requirements of the State Act.

2.1.5.h. The addition of absorbent material +o hazardous
waste in a container or the addition of hazardous waste to
absorbent material in a c¢ontainer, provided that these actiocns
cccur at the time hazardous waste is first placed in the container
and Sections 8.2.8.b, 8.7.2, and 8.7.3 of these regulations are
complied with.

8.1.6. Relation to Interim Status Standards. A facility
owner or operator shall comply with the requirements of Secticn 10
of the §State Act, Section 11.3.4 of these regulations, and the
correspondlng federal requirements of Subpart G of 40 C.F.R. Part
270 in lieu of the regulations of Section 8 of these regulations
until final administrative dlspOSltlon of the permit application
is made, except as otherwise noted in these regulations.

8.1.7. Imminent Hazard Section. Notwithstanding any other
provisions of these regulations, enforcement actions may be
brought pursuant to Section 17 of the State Act.

8.2. General Facility Standards.

8.2.1. Applicability. The regulations in Section 8.2 of
these regulations apply to owners and operators of all hazardous
waste facilities, except as provided in Section 8.1 of these
regulatiocns.

8.2.2. TIdentification Number. Every facility owner or .
operator must apply to EPA for an EPA identification number in
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accordance with the EPA notification procedures.
8.2.3. Reguired Notices.

8.2.3.a&. The owner or operator of a facility that has
arranged t& receive hagardous waste from a foreign scurce must
notify the chief in writing at least four (4) weeks in advance of
the date the waste is expected to arrive at the facility. Notice
of subsegquent shipments of the same waste from the foreign source
ig not required.

8.2.3.b. The owner or operator of a facility that
raceives hazardous waste from an off-site socurce (except where the
owner or operator is also the generator) must inform the generator
in writing that the facility has the appropriate permit(s) for and
will accept, the waste the generator is shipping. The owner or
operator must keep a copy of this written notlce as part of the
operating record.

8.2.3.c. Before transferring ownership or operation of a
facility during its operating 1life, or of a disposal facility
during the post-closure period, the owner or operator must notify
the new owner or operator in writing of all applicable

regquirements.

8.2.3.d. An owner’s or cperatorfs failure to notify the
new owner or operator of the requirements of Section 8 of these
regulations in no wWay relieves the new owner or operator of the
obligation to comply with all applicakle regquirements.

8.2.4. General Waste Analysis.

GvZv4variv B8.2.4.a. Before an owner or coperator treats,
stores, or dispcses of any hazardous waste, a detailed chemical
and physical analysis of a representative sample of the waste must
be obtained.

8.2.4.a.1. At a minimum, #®his the analysis must
contain all the information which must be known to treat, store,
or dispose of the waste in accordance with the requlrements of
Section 8 of these regulations or with the conditions of a permit
issued under Section 11 of these regulations.

Comment: Section 11.5 of these regulations regquires
that the waste analysis plan be submitted with Part B of the
permit application.

8.2.4.a.2. The analysis may include data developed
under Section 3 of these regulations, and existing published or

documented data on the hazardous waste or on hazardous waste
generated from similar processes.

8.2.4.a.3. The facility’s records of analysis
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performed on the waste before the effective date of these
regulations, or studies conducted on hazardous waste generated
from processes similar to that which generated the waste to be
managed at the facility, may be included in the data base required
to comply with Section 8.2.4.a.1 of these regulations. The owner
or operator of an off-site facility may arrange for the generator
of *the hazardous waste to supply part or all cf the information
regquired by Section 8.2.4.a.1 of these regulations. If the
generator does not supply the information, and the owner or
operator chooses to accept a hazardous waste, the owner or
operator is responsible for obtaining the information required to
comply with Section 8.2.4 of these regulations.

8.2.4.a.4. The analysis must be repeated as necessary
+o ensure that it is accurate and up-to-date. At a minimum, the
analysis must ke repeated:

g.2.4.a.4.A. When the owner or operator is
notified, or has reason to believe, that the process or coperaticn
generating the hazardous waste has changed; and

8.2.4.a.4.B. TFor off-site facilities, when the
results of the inspection regquired in Section 8.2.4.a.5 of these
regulations indicate that the hazardocus waste received at the
facility does not match the waste designated on the accompanying
manifest or shipping paper.

8.2.4.a.5. The owner or operator of an off-site
facility must inspect and, if necessary, analyze each hazardous
waste movement received at the facility to determine whether it
matches the identity of the waste specified on the accompanying
manifest or shipping paper.

g.2.4.b. The owner or operator must develcp and follow a
written waste analysis plan which describes the procedures which
will comply with Section 8.2.4.2 of these regulations. This plan
must be kept at the facility. At a ninipum, the plan nust
specify:

8.2.4.b.1. The parameters for which each hazardous
waste will be analyzed and the ratiocnale for the selection of the
parameters (i.e., how analysis for these parameters will provide
sufficient information on the waste’s properties to comply with
Section 8.2.4.a of these regulations.

8.2.4.b.2. The test methods which will be used to
test for these parameters.

8.2.4.b.3. The sampling method which will be used to
obtain a representative sample of the waste to be analyzed. A
representative sample may ke obtained using either:

8.2.4.b.3.A. ©One of the sampling methods described
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in Appendix I of these regulations; or

g€.2.4.b.3.B. An equivalent sampling methed.

8.2.4.b.4. The frequency which the initial analysis
of the waste will be reviewed or repeated to ensure that the
analysis is accurate and up-to-date.

g2.2.4.b.5. For off-site facilities, the waste
analyses that hazardous waste generatcrs have agreed to supply.

8.2.4.b.6. Where applicable, the methods which will
be used +to nmneet the additional waste analysis requirements for
specific waste management methods as specified in Sections 8.2.8
of these regulations and 1in Title 43, Air Pollution Control
Commissicon, Series 25 (45 C.S8.R. 25;}.

8.2.4.c. For off-site facilities, +the waste analysis
plan required in Sectlion 8.2.4.b of these regulations must also
specify the procedures which will e used to inspect and, if
necessary, analyze each movement of hazardous waste received at
the facility to ensure that it matches the identity of the waste
designated on the accompanying manifest or shlpplng papear. At a
minimum, the plan must describe:

8.2.4.c.1. The procedures which will ke used to
determine the identity of each movement of waste managed at the
facility:; and

8.2.4.c.2. The sampling method which will be used to
cbtain a representative sanmpile of the waste to be identified, i1f
the identification method includes sampling.

8.2.5. Security.

g.2.5.a. The owner or operator must prevent the
unknowing entry, and minimize the possidkility for the unauthorized
entry, of persons or livestock onto the active portion of the
facility unless it can be demonstrated to the chief that:

8.2.5.a.1. Physical contact with the waste,
structures, or eguipment within the active portion of the facility
wiil not injure unknowing or unauthorized persons or livestock
wnich may enter the active portion of a facility.

2.2.5.a.2. Disturbance of the waste or eguipment by
the unknowing or unauthorized entry of persons or livestock onto
the active portion of a facility will not cause a violation of the
reguirements of Section 8 of these regulaticns.

8.2.5.a.3. The owner or cperator who wishes to make

the demonstration referred to above must do so with Part B of the
permit application.
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8.2.5.». Unless the owner or operator has made a
successful demenstration under Secticons 8.2.5.a.1 and 8.2.5.a.2 of
these regulations, a facility must have:

8.2.5.b.1. A twenty-four hour surveillance systen
(e.g., television monitoring or surveillance by guards or facility
personnel) which continuously monitors and controls entry onto the
active portion of the facility: or

8.2.5.b.2.A. An artificial or natural physical
barrier (e.g., a fence in gcod repair or a fence combined with a
cliff), which completely surrounds the active portions of the
facility; and '

8.2.5.b.,2.B. A means %to control entry, at all
times, through the gates or other entrances te the active portion
cf the facility (e.g., an attendant, television monitors, locked
entrance, or controlled roadway access to the facility).

£.2.5.b.3. The requirements of Section 8.2.5.b of
these regulations are satisfied if the facility or plant within
which the active porticon is located itself has a surveillance
system, or a barrier and a means to contrecl entry, which complies
with the requirements of Section 8.2.5.b.1 or 8.2.5.b.2 of these
regulations.

8.2.5.¢. TUnless the owner or operator has made a
successful demonstration under Sections 8.2.5.a.1 and 8.2.5.a.2 of
these regulations, a sign with the legend, #DANGER =~ UNAUTHORIZED
DPERSONNEL KEEP OUT,” must be posted at each entrance to the active
portion of a facility, and at other locations, in sufficient
numbers to be seen from any approach tc this active portion. The
legend must be written in English and in any other language
predominant in the area surrounding the facility, and must be
legible from a distance of at least twenty~five (25) feet.
Existing signs with a2 legend other than 7”DANGER - UNAUTHORIZED
PERSONNEL KEEP OUT” may be used if the 1legend on the sign
indicates that only authorized personnel are allowed to enter the
active portion, and that entry onto the active portion can be
dangerous.

8.2.6, General Inspection Requirements.
Gr@r6rar——-FThe-ewnev-av-gperatow-nusk~ingpeck-the-facit ity
for-—-maifunctisns---and-—~deterisvations-—-speraktsr——errorsy—~and
discharges-which-may-be-causing-sr-may-iead-tes

B+2v6raviv——Release-sf-hazavrdovan-washa-ganstituents—kas
Ehe-envivenmenktt-oy

grZrerar2r-——A-threak-ta~hBuman~haalth~

Fhe-owner-er--sperator-—nust--conduck~-these-——-inspections
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eftan-—ansugh--to—-identify-preblems—in-kima-ko-correck~-tham-bafore
Ehey-harm-hamam~-Reatth-ox-the-envirenments

8.2.6.a., The cwner or operator must inspect the facllity
for malfunctions and deteriocration, operator errors, and
discharges which may be causing or may lead to a release of
hazardous waste constituents to the environment or a threat to
human  health.  The  owner or operator must conduct these
inspections often enough to identify problems in time to correct
them before they harm human health or the environment.

8.2.6.b. Inspection Schedule.

8.2.6.0.1. The owner or cperatecr must develop and
follow a written schedule for inspecting menitoring ecquipment,
safety and emergency equipment, security devices, and operating
and structural egquipment (such as dikes and sump pumps) that are
important to preventing, detecting, or responding to environmental
or human health hazards.

8.2.6.b.2. This schedule mnust be kept at the
facility. -

8.2.6.b.3. The schedule must identify +the +types of
problems (e.g., malfunctions or detericration) which are to be
looked for during the inspecticn (e.g., inoperative sump punmp,
leaking fitting, eroding dike =-etez-).

8.2.6.b.4. The freguency of inspection may vary for
the items on the schedule. However, it should be based on the
rate of possible detericration of the equipment and the
probability of an environmental or human health incident if the
detericration or malfunction or any operator error geces undetected
between inspections. Areas subject to spills, such as lcading and
unlocading areas, must be inspected daily when in use. At a
minimum, the inspection schedule must include the terms and
frequencies called for in 40 C.F.R. §264.347 and Sections 8.7.6,
8.8.4, 8.8.6, 8.9.5, 8.10.4, 8.10.5, améd-8-%%+3 8.11.3, and 8.14.3
of these regulations, where applicable.

8.2.6.b.5. A copy of the inspection schedule as
regquired by Section 8.2.6.b of these regulations must be submitted
to the chief with Part B of thes permit application to ensure that
it adeguately protects human health and the environment. As part
of this review, the chief may modify or amend the schedule as may

be necessary.

8.2.6.c. The owWner or operator must ramedy any
deterioration or malfunction of eguipment or structures which the
inspection reveals to ensure that the problem does not lead to an
environmental or human health hazard. A schedule for remedial
action may ke allowed by the chief. Where a hazard is imminent or
has already occurred, remedial action must be taken immediately.
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2.2.6.48. The owner or operator must record inspections
in an inspection log or summary. These records must be kept for
the life of the facility. At a minimum, these records must
include the date and time of +the inspection, the name of the
inspector, a ncotation of the observations made, and the date and
nature of any repairs or other remedial actlons.

8.2.7. Personnel Training.

8.2.7.a. Training Progran.

8.2.7.a.1. Facility personnel must @ successfully
complete a program of classrcoom instruction or on-the-jeck training
that teaches them to perform their duties in a way that ensures
the facility’s compliance with the reguirements of Section 8 of
these regulations. The owner or cperator must ensure that this
program includes all the elements described in the document
required under Section 8.2.7.d4.3 of these regulation.

‘8.2.7.2.2. This program must be directed by a person
trained in hazardous waste management procedures, and must include
instruction which teaches facility perscnnel hazardous waste
management procedures (including contingency plan implementation)
relevant to the positions in which they are employved.

8.2.7.a.32. At a nminimum, the training program must be

designed to ensure that the facility personnel are abkle to respond

ffectively to emergency by familiarizing thenm with emergency

procedures, emergency equlpment and emergency systems, including
where applicakle:

8.2.7.a.3.A. Procedures for wusing, inspecting,
repalring, and replacing facility emergency and monitoring
egquipment;

8.2.7.a.3.B. Key parameters for automatic waste
feed cutoff systems;

8.2.7.a.3.C. Communications or alarm systems;
8.2.7.a.3.D. Response to fires or explosions:

8.2.,7.a2.3.E. Response to groundwater contamination
incidents: and _

8.2.7.a.3.F, Shutdown of operations.

8.2.7.a.4. An outline of the training program
recquired by Seekism-8:2:-% Secticon 8.2.7.a of these regulations and
a description of how the training program is designed to meet
actual job tasks, must be submitted to the chief with Prart B of
the permit application.
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g.2.7.b. Facility personnel must successfully complete
the program reguired in Section 8.2.7.a of these regulations
within six (8) menths after the date of their employment or
assignment to a facility, or to a new position at a facility,

whichever is later. Employees hired after the effective date of-

+hese regulations must not work in unsupervised positions until
they have completed the requirements of Section 8.2.7.a of these

regulations.

8.2.7.¢. Facility perscnnel must take part in an annual
review of the initial <raining required in Section 8.2.7.a of
these regulations.

g.2.7.d4. The owner or operator must maintain the
fellowing documents and reccrds at the facility:

8§.2.7.d4.1. The job fitle for each position at the
facility related +to hazardous waste management, and the name of
the employee £illing each Jjob.

8.2.7.4.2. A written IJob description for each
position listed under Section 8.2.7.4.1 of these regulations.
This description may be consistent in its degree of specificity
with descriptions for other similar positions in the same company
location or bargaining unit, bkut must include the requisite skill,
education, or other gqualifications and duties of enployees
assicned to each position.

8.2.7.4.3. A written description of the type and
amount o©f both introductory and continuing training that will be
given to each person filling a position 1listed under Section
8.2.7.d.1 of these regulations.

8.2.7.4.4. Records that document that the training or
Jjob experience required under Sections 8.2.7.a, 8.2.7.b, and
8.2.7.¢c of these regulations has been given to, and completed by,
facility personnel.

8.2.7.e. Training records on current personnel must be
kept until closure of the facility; training records on former
employees must be kept for three (3} vyears from the date the
employee last worked at the facility. Personnel training records
may accompany personnel transferred within the sanre company.

8.2.8. General Requirements for Ignitable, Reactive, or
Incompatible Wastes. .

8.2.8.a. The cowner or operator must take precautions to
prevent accidental ignition or reaction of ignitable or reactive
waste. This waste must be separated and protected from sources of
ignition or reaction including but not limited to: open flames,
smoking, cutting and welding, hot surfaces, frictional heat,
sparks (static, electrical or mechanical), spontaneocus ignition
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(e.g., from heat-producing chemical reactions), and radiant Theat.
Wwhile ignitable or reactive waste is being handled, the owner or
operator must confine smoking and open flame to specially
designated locations. "NG SMOKING” signs must be conspicucusly
placed wherever there is a hazard from Iignitable or reactive

waste.

8.2.8.b. Where specifically reguired by other sections
of these regulations, the owner or cperator of a facility that
treats, stores or disposes ignitable or reactive waste, or mixes
incompatible wastes or incompatible wastes and other materials,
must take precautions to prevent reactions which:

g.2.8.b.1., Generate extreme heat or pressure, fire or
explosions, or violent reactions.

8.2.8.b.2. Produce uncontrelled toxic mists, fumes,
dusts, or gases in sufficient guantities to threaten human health
or the environment.

£.2.8.b.3. Produce uncontrolled £flammable fumes or
gases in sufficient gquantities to pose a risk of fire or
explosiecns.

8.2.8.k.4. Damage the structural integrity of the
device or facility.

8§.2.8.b.5. Through other like means threaten human
health or the envircnmant.

8.2.8.¢. When recuired to comply with Secticns B8.2.8.a
and 8.2.8.b of +these regulaticns, the owner or operator must
document that compliance. This documentation may be based on
references to published scientific or engineering literature, data
from trial tests (e.g., bench scale or pilot scale tests), waste
analyses (as specified in Section 8.2.4 of these regulations), or
the results of the treatment of similar wastes by similar
treatment processes and under similar operating conditions.

8.3. Preparedness and Prevention.

8.3.1. Applicability. The regulations in Section 8.3 of
these regulations apply to owners and cperators of a2ll hazardous
waste management facilities except as Section 8.1 of these
regulations provides otherwise.

8.3.2. Design and Operation of Faciliity. Facilities shall
be designed, constructed, maintained, and operated to minimize the
possibility of a fire, explosion, or any unplanned sudden or non-
sudden release of hazardous waste or hazardous waste constituents
to air, soil, or State waters which could threaten human health or
the envircnment.
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8.2.3. Regquired . Equipment. All facilities shall be
equipped with the following, unless it can be demonstrated te the
chief in accordance with Secticn 1i.5 of these regulations at the
“ime of submissicn of Part B of the permit application, that ncne
of the hazards posed by the waste handled at the facility could
require a particular kind of equipment specified belcw:

8.3.3.a. An internal communications o¢or alarm system
capable of providing immediate emergency instruction (veice or
signal) to facility personnel.

8.3.3.b. A device, such as a telephone (immediately
available at the scene of cperations) or a hand-held two-way
radio, capable of summoning emergency assistance from local police
departments, fire departments, or State or leccal emergency
response teams.

8.3.3.c. Portable fire extinguishers, fire control
equipment, spill contrel eguipment, and decentamination egquipment.

8.3.32.d. Water at adecguate volume and pressure to supply
expected fire fighting demands, foam producing eguipment,
automatic sprinklers, or water spray systems.

8.3.4. Testing and Maintenance of Egquipment. 2all required
facility communications or alarms systems, fire protection
equipment, spill control eguipment, and decontamination egquipment
shall be tested and maintained as necessary to assure its proper
operation in time of emergency. A record of tests or inspecticns
will Dbe maintained on a log at that facility or other reasocnably
accessible and convenient location.

8.3.5. Access to Communications or Alarm Systems.

8§.3.5.a. Whenever hazardous waste 1is being poured,
mixed, spread, or cotherwise handled, all personnel involved in the
operation shall have immediate access to an internal alarm or
emergency communication device, either directly or through visual
or voice contact with another employee, unless such device is not
required under Section 8.3.3 of these regulations.

. 8.3.5.b. If there is ever Jjust one enplovyee on the
premnises while the facility is operating, there must be immediate
access to a device, such as a telephone (immediately available at
the scene of coperation) or a hand-held two-way radio, capable of
summening external emergency assistance, unless the chief has
ruled that such device is not required under Section 8.3.3 of
these regulations.

8.3.6. Required Aisle Space. The owner or operator shall
maintain aisle space to allow the unobstructed movement of
personnel, fire protection eguipment, spill control egquipment, and
decontamination equipment to any area of the facility operation in
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an emergency, unless 1t can be demonstrated to the chief in
accordance with Section 11.5 of these regulations that aisle space
is not needed for any of these purpcses.

Comment: Any cwner or operator who wishes to make the
demonstraticon referred to above must do so with Part B of the

permit application.
8.3.7. Arrangements With Local Authorities.

8.23.7.a. The owner or operator shall attempt to make the
following arrangements, as appropriate, for the type of waste
handled at the facility and the potential need for the services of
these organizations.

8.3.7.a.1. Arrangements to familiarize police, fire
departments, and energency response teams with the layout of the
facility, properties of hazardous waste handled at the facility
and associated@ hazards, places where facility personnel would
normally be working, entrances to and roads inside the facility,
and possible evacuation routes.

8.3.7.a.2. Where more than one police and fire
department mnight respond to an emergency, agreements designating
primary emergency authority to a specific police and a specific
fire department, and agreements with any others tec provide support
to the primary emergency authority.

8.3.7.a.3. Agreenents with state emergency response
teams, emergency response contractors, and eguipment suppliers.

8.3.7.a.4. Arrangements teo familiarize local
hospitals with the properties of hazardous waste handled at the
facility and types of injuries or illnesses which c¢ould result
from fire, explosicns, or releases at the facility.

8.3.7.b. Where state or local authorities decline to
enter into such arrangements, the owner or operator shall document
the refusal in the operating record.

8.4. Contingency Plan and Emergency Procedures.

8.4.1. Applicability. The regulations of Section 8.4 of
these regulations apply to owners and operators of all hazardcus
waste facilities except as Section 8.1 of thess regulations
provides otherwise.

8.4.2. Purpose and Implementation of Contingency Plan.
8.4.2.,a. Each owner or operator shall have a contingency
plan for the facility. The contingency plan shall be designed to

minimize hazards to human health or the environment from fires,
ex¥plosions, or any unplanned sudden or non-sudden release of
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hazardous waste or hazardous waste constituents to air, scil, or
State waters.

8§.4.2.b. The provisions of the plan shall ke carried out
immediately whenever there is a fire, explosion, or release of
hazardous waste or hazardous waste ceonstituents which c¢ould
threaten human health or the environment.

8.4.3. Content of Contingency Flan.

8.4.3.a. The contingency plan shall describke the actions
+hat facility personnel shall take to comply with Sections 8.4.2
and 8.4.7 of these regulations in response to fires, explosions or
any unplanned sudden or non-sudden release of hazardous waste or
hazardous waste constituents o air, soil, or State waters.

8.4.3.b. The owner or operator has already prepared a
Spill Prevention, Control, and Countermeasures (S8PCC) Plan in
accordance with 40 C.F.R. Part 112 or 1510, or socme other
emergency or contingency plan, amendments to the plan need only to
incorporate hazardous waste management provisions that are
sufficient to comply with the regquirements of Section 8.4 of thess
regulations.

8.4.3.c. The plan shall describe arrangements agreed to
by local police departments, fire departments, hospitals,
contractors, and State and local emergency response teams to
coordinate emergency services, as reguired.

2.4.3.4. The plan shall 1list nanes, addresses, and
office and home phone numbers cof all persons qualified to act as
emergency coordinators and this list shall be kept up-to-date.
Where more than cone person is listed, one shall be named a primary
emergency coordinator and others shall be listed in the order in
which they will assume responsibilities as alternates. For new
facilities, the 1list 1is to be supplied at the time of
certification.

8.4.3.e. The plan shall include a list of all reguired
emergency equipment at the facility. This list shall be kept up-
to-date. In addition, the plan shall include the location and a
physical description of each item on the list and a brief outline
of its capabilities.

8.4.3.£f. The plan shall include an evacuation plan for

facility personnel where there is a possibility that evacuation

could be necessary. This plan shall describe signal(s) to be used

to bkegin evacuation, evacuation routes, and alternate evacuation

routes in cases where the primary routes could be blocked by

Egleases of hazardous waste, hazardous waste constituents, or
ires.

8.4.4. Copies of Contingency Plan. A copy of the
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contingency plan and all revisions to the plan shall be:
8.4.4.a. Maintained at the facllity.

8.4.4.b. Submitted to all local pclice depariments, fire
departments, hospitals, and State and local emergency response
teams that may be called upon to provide emergency services,

Comment: The contingency plan must be submitted to the
chief with ©Part B of the permit application under Section 11 c¢f
these regulaticns and, after modification or approval, will become
a condition of the permit. : :

£.4.5. Amendment of Contingency Plan. The contingency plan
shall be reviewed, and immediately amended if necessary, whenever:

2.4.5.a. The facility permit is revised.
8.4.5.b. The plan fails in an emergency.

8.4.5.c. The facility changes in its design,
construction operation, maintenance, or other circumstances ~- in
a way that materially increases the potential for fires,
explosions, or releases o¢f hazardous waste or hazardous waste
constituents, or changes the response necessary in an emergency.

8.4.5.4. The list of emergency cocordinators changes.
8.4.5.2., The list of emergency eguipment changes.

Comment: A change in the 1lists of facility emergency
coordinators or equipment in the contingency plan constitutes a
minor modificaticn to the facility permit to which the plan is =a
condition.

8.4.6. Emergency Coordinator. At all times, there shall be
at least one employee either on the facility premises or on call
(i.e., available to respond to an emergency by reaching the
facility within a short period of time) and able to reach the area
in a short time, with the responsibility for coordinating all
emergency response measures. This emergency coordinateor shall be
thoroughly familiar with all aspects of the facility contingency
plan, all operations and activities at the facility, the location
and characteristics of waste handled, the location of all records
within the facility, and the facility layout. In addition, the
perseon  shall have the authority to commit the rescurces needed to
carry out the contingency plan. '

€.4.7. Emerdency Procedures.
8.4.7.a2. Whenever there is an imninent or actual

emergency situation, the emergency coordinator, or the designee
when the emergency coordinater is on call, shall immediately:
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8.4,.7.a.1. Activate internal facility alarms cr
communication svstems, where applicable, to notify all affected
facility personnel; and

8.4.7.2.2. Notify appropriate state or local agencies
with designated respcnse rcles 1f their help is needed.

8.4.7.b. If there is a release, fire, or explcsion, the
emergency coordinator shall immediately ‘identify the character,
exact sources, amount, and areal extent of any released materials.
This may be done by observation or review of facility records or
manifests and, if necessary, by chemical analysis.

8.4.7.¢. Concurrently, the emergency c<oordinator shall
assess possible hazards to human health or the environment that
may result from the release, fire, or explcsion. This assessment
shall consider both direct and indirect effects of the release,
fire, or explosion (e.g., the effect of any toxic, irritating, or
asphyxiating gases that are g¢generated, or the effects of any
hagardous surface water runcff from water or chemical agents usad
to control fire and heat-induced explosions).

8.4.7.d. If the emergency coordinator determines that
the facility has had a release, fire, or explosion which could
threaten human health, to the environment outside the facility the
finding shall be reported as follcows:

8.4.7.d4.1. If the assessment indicates that
evacuation of local areas may be advisable, immediate notification
shall be given to appropriate local authorities. The emergency
coordinator shall be available to help appropriate officials
decide .whether local areas should ke evacuated.

8.4.7.4.2., The emergency coordinator shall
immediately notify the County director for the cffice of emergency
services designated as the on-scene coordinator for that area and
the Bivisienm-ef-Wakew-Reseuwreess Division’s Emergency Notification
Number 1-800-642-3074. The notification shall include:

8.4.7.4.2.A., Nane and telephone nunmber of
notifier;

8.4.7.4.2.B. Name and address of facility:;
2.4.7.d.2.C. Time and type of incident;

8.4.7.4.2.D. Name and aquantity of material(s)
involved to the extent known:;

8.4.7.8.2.E. The extent of injuries, if any: and
8.4.7.4.2.F. The possible hazards to human health

or the environment ocutside the facility.
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8.4.7.e. During an emergency, the emergency c¢oordinator
shall take all reasonable measures necessary to ensure that fires,
explosions, and releases do not occur, recur, or spread to cther
hazardous waste at the facility. These measures shall include,
where applicable, stopping processes and operations, collecting
and containing releasad wastes, and removing or isolating

containers.

8.4.7.f. If the facility stops operations in response to
a fire, explosion, or release, the emergency cocrdinator shall
menitor for leaks, pressure buildup, gas generaticn, or ruptures
in valves, pipes, or other eguipment, wherever this is
appreopriate.

8.4.7.g9. Immediately after an emergency, the emergency
coordinator shall provide for treating storing, or disposing of
recovered waste, contaminated scil cor waters, or any other
material +that results from a release, fire, or explosion at the

facility.

8.4.7.h. The emergency coordinator shall ensure that in
the affected area(s) of the facility:

8.4.7.h.1. No waste that may be incompatible with the
released material is treated, stored, or disposed of until clean-
up procedures are completed.

8.4.7.h.2. All emergency equipment listed in the
contingency plan is c¢lean and £it for its intended use before
cperations are resumed.

8.4.7.1.. The owner or operator shall notify the chief
that the facility is in compliance with Sections 8.4.7.f through
8.4.7.7 of these regulations before operaticns are resumed in the
affected area(s) of the facility.

8.4.7.3. The owner or operator shall note in the
operating record the time, date, and details of any incident that
requires implementing the contingency plan. Within fifteen (15)
days after  the incident, a written report shall be submitted to
the chief. The report shall include:

8.4.7.3.1. Name, address, and telephone number of the
owner or operatcr;

8.4.7.3.2. Name, address, and telephone number of the
facility:

8.4.7.3.3. Date, time, and type of incident;
8.4.7.3.4. Name and gquantity of material(s) involved;

8.4.7.3.5. The extent of injuries, if any:
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8.4.7.3.6. An assessment of actual or potential
hazards +to human health or +the environment, where this 1is

applicable;

8.4.7.3.7. Estimated. gquantity and disposition of
recovered material that resulted from the incident;

8.4.7.3.8. Measures taken to prevent recurrence of
the emergency; and

8.4.7.3.9. Such other infeormation specifically
requested by the chief which is reasonabkly necessary and relevant
to the purpose of an cperating record.

8.5, Manifest System, Reccrd Keeping, and Reporting.

8.5.1.. Applicability. The regulations in Section 8.5 of
these regulations apply to owners and operators of both on-site
and off-site facilities, except as Section 8.1 of these
regulations provides otherwise. Secticns 8.5.2, 8.5.3, and 8.5.7
of these regulatfions do not apply to owners and operators of on-
site facilities that do neot recelve a hazardous waste from off-

gsite sources.
8.5.2. Use of the Manifest System.

8.5.2.a. If a . facility receives hazardous waste
accompanied by a manifest, the owner or operator, or his agent,
must:

8.5.2.a.1. Sign and date each copy of the manifest to
certify that the hazardous waste covered by the manifest was
received;

8.5.2.a.2. Note any significant discrepancies in the
manifest as defined in Seekien~--8v5+3va Section 8.5.3 of these
regulaticons on each copy of the manifest:

8.5.2.2.3. Immediately give the transporter at least
one copy of the signed manifest:

g.5.2.a.4. Within thirty (30) days after the
delivery, send a copy of the manifest tc the generator: and

8.5.2.a.5. Retain at the facility a copy of each
manifest for at least three (3) years from the date of delivery.

8.5.2.b. If a facility recelives, from a rail or water
(bulk shipment)} transporter, hazardous waste which is accompanied
by a shipping paper containing all the information reguired on the
manifest (excluding the EPA identification numbers, generator’s
certification, and signatures), the owner or operator, or his
agent, must:
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8.5.2.b.1. Sign and date each ccpy of the manifest or
shipping paper (if the manifest has not been received) to certify
that the hazardcus waste covered by the manifest or shipping paper
was received;

8.5.2.b.2. Note any significant discrepancies (as
defined in Seetiesm-B8:5:3+a Section 8.5.3 of these regulations) in
the manifest or shipping paper (if the manifest has not been
received) on each copy of the manifest or shipping paper:

2.5.2.b.3. Immediately give the rail or water (bulk
shipment) transporter at least one copy o¢f the manifest or
shipping paper {if the manifest has not been received);

8.5.2.b.4. Within thirty (30} days after the
delivery, send a copy of the signed and dated manifest to the
generator; however, if the manifest has not been received .within
thirty (30} days after delivery, the cwner or coperator, or his
agent, must send a copy of the shipping paper signed and dated to
the generator; and

8.5.2.b.5. Retain at the facility a copy of the
manifest and shipping paper (if signed in lieu of the manifest at
the time of delivery) for at least three (3) years from the date

of delivery. B

8.5.2.¢c. Whenever a shipment of hazardous waste lis
initiated from a facility, the owner or operator of that facility
must conply with the requirements of Section 6 of these

requlations.
E+5s3r—-Manifeask-Biscrepancies~

Br5<3var~~-Hanifast-disovepancisgs-—nre-difforancas—-hektyaan
tha-suankity-sr-typa-asf-hazavdsua-waskte—-dasignated-sn-tha-monifase
er-—ahipwing--paper-—and-kthe-suankity-or-type-of-hasardesus-wvaste-a
£fagiliky-aekunlliv-receivasc——Signifieant-discrepancies-in—euantity
ares . _

§+-573rvariv-—Fer-bulk-wvaster-variaktisns-greater—-than—-18
percenk-{L{30%r-in-weighi-

§r5+3rar2r-—Fer-bateh-waster—any--variatien--in--pieca
cepnkEr-suak-as-a-discrepancey-of-ane-drum-tn-a-truckiend-

Signifieant-discvepancies-in-typa-—ara-ghvious-diffarencas
whateh--can--be-discovered-by-inspaction-er-waste-analysis-aueh-ay
vaste-ssivant-subakituikad-for-yasha-poid-ar-payic-sonstituonts—neok
repertad-sn-the-manifenk-ar-shipming-saper:

ersrsrbr—-Upen—diseévery-ef——a-—siqnifieant—-diserepaneyr

the-——owner——er-—-—eperator-must-gttempt-to-reconeile-the-disevepancy
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convarsationsrr——If-tha-discrepaney-is-—-not—reassived-within-£fifetaan
{35¥y--Saya——afier--racaiving-the-waster-the-owner-sr-cperator-nust
immedigktery——-subnifk---kp-~-itha--—chief--a--lettar-—-daserising--the
diserepaney-—and——attampis-——to-—reconeiia-—ikt-——and-—-p-—copy-of-tha
manifest-ar-ahipping-paper-akt~issueaxs

8.5.3. Manifest Discrepancies. Manifest discrepancies are
differerices between the dquantity or +tvyvpe of hazardous waste
designated on the manifest or shipping paper and the gquantity or

type of hazardous waste a facility actually receives.

8.5.3.a. Significant discrepancies in quantity are:

8.5.3.a.1. For bulk waste, variations greater than 10
percent (10%) in weight: and

8.5.3.a.2. For batch waste, any variation in piece
count, such as a discrepancy of one drum in a truckload.

8.5.3.b. Significant discrepancies in type are obvious
differences which <can be discovered by inspection or waste
analysis, such as waste solvent substituted for waste acid or
toxic censtituents not reporied on the manifest or shipping paper.

8.5.3.c. Upon discovery of a significant discrepancy,
the cowner or operator must attempt to reconcile the discrepancy
with the waste generatcr or transporter (e.g., with telephone
conversations). If the discrepancy is not resclved within fifteen
(15) days after receiving the waste, the owner or operator must
immediately submit to the chief a letter describing the
discrepancy and attempts to reconcile it and a copy of the
manifest or shipping paper at issue.

8.5.4, Operating Record.

8.5.4.a. The owner or operator shall Kkeep a written
cperating record at the facility.

8.5.4.b. The following information shall be recorded, as
it becomes available, and maintained in the operating record until
closure cf the facility:

8.5.4.b.1. A description and the quantity of each
hazardous waste received and the method(s) and date(s) of its
treatment, storage or disposal at the facility, as reguired by
Appendix X of these regulations:

8.5.4.b.2, The leccation of each hazardous waste
within the facility and the gquantity of each location. For
disposal facilities, the location and quantity of each hazardous
waste must be recorded on a map or diagram of each cell or
disposal area. For all facilities, this information must include
cross-references to specific manifest dJdocument numbers, if the
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waste was accompanied by manifest;

85.5.4.b.3. Records and results of waste analyses
performed as specified in Sections 8.2.4 and 8.2.8 of these
regulations;

8.5.4.b.4. Summary reports and details of all
incidents that reguire implementing the contingency plan, as
required by Section 8.4.7.J) of these regulatiocns;

8.5.4.p.5. Records and results of inspections as
_required by Section 8.2.6 of these regulations:

BrErédTbrSr—-Monitering—kesking-——ar-—anatyticali--data
where-—-regaired-—-by-~Seckiens--5:8-27-878v47~8v8767-Bx9=57-8+26747
8?&8?57-87&&737-8r&i?ie7-87&27?7“-8?&2797——87&27iiT**&ﬂd--BTEB——ef
Erege~—~reguiations——-and--by--Fitle-—45+~~Rir-—Peliykien--Eontro:
Commisgsionr~Series-p5r~Seckion-9-{45-E-5-R-~-25-§37+

BrSvérBrFr-~Aii-—elssure-—cesk-—estimates-——andy-—-for
dispasar-faciiitiesy-ati-post-ciogure-cost-estinatess

854 PrBr——-Meniteringr-testingr——or--anatykicak--dakta
where——weeuived--by--Seetiens--8:9557--5+-30+457--8-EBs5y~-BriksSrar
Br3i-3chr~87337367A7-B7E2rE8vbr-8s32+F 7572873 7-Br22viir-and-—-8713
ef-these-regulationsi—and

8.5.4.b.6. Monitoring, testing, or analytical data
where recuired by Sections 8.8:.2, 8.8.4, 8.8.6, 8.9.5, 8.10.4,
8.10.5, 8.11.3, 8.11.10, 8.12.7, 8.12.9, 8.22.11, 8.13, and 8.14.3
of these recquiaticns: ‘ ' o

8§.5.4.b.7. Monitering, testing, o¢r analytical data
where required by Title 45, Air Pollution Control Commission,
Series 25, Section 9 (45 C.S.R. 25 §9):

8.5.4.b.8. All closure cost estimates and, for
disposal facilities, all post-closure cost estimates:; and

8.5.4.b.9. A certification by the permittee no less
often than annually that the permittee has a program in place to
reduce the volume and toxicity of hazardous waste that he
generates to the degree determined by the permittee to ke
eceonomically practicable and that the proposed method of
treatment, storage, or disposal is that practicable method
currently available to the permittee which minimizes the present
and future threat to human health and the environment.

8.5.5. Availability, Retention, and Disposition of Records.
8.5.5.a. All records, including plans required under

Section 8 of <these regulations, shall ke furnished upon request
and made available at reasonable times for inspection by the chief
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or any authorized representative, employee, or agent of the
Division.

8.5.5.b. The retention pericd for all reccrds reguired
under <this Section is extended automatically during the course of
any unresolved enforcement action regarding the facility or as
requested by the chief. '

8.5.5.c. A copy of records cf waste disposal locaticns
and quantities under Section 8.5.4.b.2 of these regulations shall
be submnitted to the chief and to the appropriate land authority
upon closure of the facility.

8.5.6., Annual Report. The owner or operator shall prepare
and submit a single copy of an annual report for the preceding
year (Januatry 1 - December 31) to the chief by March of each year.
A form prescribed by the chief shall be used for this report. The
annual report shall cover facility activities during the previous
calendar year and shall include the following information:

8.5.6.a. The EPA identification number, name, and
address of the facility;

8.5.6.b. The calendar year covered by the report:

8,5.6.c. For off-site facilities, the EPA identification
nurnber of each hazardous waste generator from which the facility
raeceived hazardous waste during the year; for imported shipments,
the report shall give the name and address of the foreign
generator; -

8.5.6.4. A desscription and the quantity of each
hazardous waste the facility received during the year. For off-
site facilities, this information shall e 1listed by the EPA
identification number of each generator:

8.5.6.e. The method of treatment, storage, or disposal
for each hazardous waste;

8.5.6.f£. Groundwater monitoring data on a form
prescribed by the chief;

8.5.6.g. The most recent closure cost estimate and, for
disposal facilities, the most recent post-closure cost estimate:
and . - .

8.5.6.h, The certification signed by <the owner or
operator of the facility or an authorized representative.

8.5.7. Unmanifested Waste Report. If a facility accepts
for treatment, storage, or disposal any hazardous waste from an
off-site source without an accompanying manifest or shipping paper
and if the waste is not excluded from the manifest requirement by
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Section 10 of these regulations, then the owner or operator shall
prepare and submit a single copy of a report to the chief within
fifteen (15) days after receiving the waste, on a form prescribed
by the chief. The report must be designated “Unmanifested Waste
Report# and shall include the fcllowing infeormation:

g.5.7.a. The EPA identification number, name, and
address of the facility:

8.5.7.b. The date the facility received the waste;

8.5.7.c. The EPA identification number, name, and
address of the generator and the transporter, if available;

8.5.7.4. A descripticn and the quantity of each
unmanifested hazardous waste the facility received;

8.5.7.2. The method of treatment, storage, or disposal
for each hazardeous waste;

8.5.7.f. The certification signed by the owner or
operator of the facility or an authorized representative; and

828.5.7.9. A brief explanation of why the waste was
unmanifested, if known.

Comment: Small guantities of hazardous waste are
excluded from regulation under Section 8.5.7 of these regulations
and do not regquire a manifest. Where a facility receives
unmanifested hazardous wastes, the owner or operator must obtain
from each generator a certification that the waste gqualifies for
exclusion. Otherwise, the owner or cperator is reguired *to file
an unmanifested waste report for the hazardous waste movement.

8.5.8. Additicnal Reports. In addition to submitting the
annual  report and unmanifested waste reports, the owner or
operator shall also report toc the chief:

8.5.8.a. Releases, fires, and explosions as specified in
Section 8.4.7 of these regulations.

8.5.8.b. Facility closure as specified in Secticn 8.6 of
these regulations.

8.5.8.c. As otherwise required by Sections 8.9, 8.10,
8.11, 8.12, and 8.13 of these regulations.

2.6. Clesure and Post-Closure.

8.6.1. Applicability. Except as Section 8.1 of these
regulations provides otherwise:

8.6.1.a. BSections 8.6.2 thrcugh 8.6.6, 15.3, and 15.4 of
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these regulations (which cencern closure)} apply to the owners and
operators of all hazardous waste management facilities; and

2.56.1.b. Sections 8.6.7 through 8.6.9, 15.3, and 15.4 of
these regulations (which concern post-closure care) apply to the
owners and coperators cof: . .

8.6.1.0.1. All hazardcus waste disposal facilities;

8.6.1.b.2. Waste piles and surface impoundments from
which the owner or operator intends to remcve that wastes at
closure to the extent that these sections are made applicable to
such facilities in Secticons 8.%.7 and 8.10.9 of these regulations;

and

8.6.1.b.3. Tank systems that are regquired under
Section 2.8.8 of these regulations to meet the requirements for

landfills.

8.6.2. Closure Performance Standard. The cwnher or operator
must close the facility in a manner that:

8.6.2.a. Minimizes the need for further maintenance:;

8.6.2.b. Controls, minimizes, or eliminates, to the
extent necessary to protect human health and the enviromment,
post-closure escape of hazardous waste, hazardous ~Wasks—

censtituents, leachate, contaminated runcff, or hazardous waste
deconmposition products to the State waters or to the atmosphere;
and '

8.6.2.c. Conmplies with the closure requirements of <this
Section 8.6.2 of these regulations including, but not limited to,
the regquirements of Sections 8.7.10, 8.8.8, 8.8.7, 8.10.9,
8.11.11, anrd-8-32-%2 8.12.11, 8.14.2, 8.14.3, and 8.14.4 of these
regulations and Title 45, Air Polluticon Control Commission, Series
25, Section 24.01 (45 C.S5.R. 25 §24.01).

8.6.3. Closure Plan; Amendment of Plan.
8.6.3.a. Written Plan.

8.6.3.a.1. The cocwner or operator of a hazardous waste
management facility must have a written closure plan. In
addition, certain surface Iimpoundments from which the owner or
operator intends to remove or decontaminate the hazardous waste at
partial or final clcsure are required by Section 8.9.7.c of these
regulations to have a contingent closure plan. The plan must be
submitted with Part B of the permit application in accordance with
Secticn 11.5.1 of these regulations and approved by the chief as
part of the permit issuance procedures under Secticn 11 of these
regulations and will become a condition of the permit.
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82.6.3.a.2. The chief’s approval of the plan mnust
ensure +that the approved closure plan 1is consistent with Sections
8.6.2 through 8.6.6 cf these regulations, the applicable
requirements of Sections 8.7.10, 38.8.8, 8.9.7, 8.9.10, 8.10.9,
8.11.11, 8.12.11, 8.13, 8.14.2, and i3 of these regulations, and
the requirements of Title 45, Air Pollution Control Commission,
Series 25, Saction 24.01 (45 C.85.R. 25 §24.01). Until £inal
closure is completed and certified, a copy of the approved plan
and all revisions of the plan must be furnished to the chief upon

request (including request by mail).

8.6.3.k. Content of Plan. The plan must identify steps
necessary to perform partial or final closure, or both, of the
facility at any peint during its active life. The closure plan
must include at least:

8.6.3.b.1. A description cf how each hazardous waste
management unit at the facility will be closed in accordance with
Secticn 8.6.2 of these regulations;

8.6.3.b.2. A description of hew final closure of the
facility will be conducted in accordance with Section 8.6.2 of
these regulations. The description must didentify the maximum
extent of the operations which will be unclesed during the active

life of the facility;

8.6.3.9.3. An estimate of the maximum inventory of
hazardous wastes ever on-site over the active life of the facility
and a detailed description of the methcds to be used during
partial c¢lostres and final closure including, but not limited to,
methods for removing, transporting, treating, storing, or
disposing of all hazardcus wastes and identification of the
type{s) of the off-site hazardous waste management units to bke
used, if applicable:

8.6.3.b.4. A detailed description of the steps needed
to remove or decontaminate all hazardocus waste residues and
contaminated containment system components, equipment, structures,
and soils during partial and final closure including, but not
limited to, procedures for cleaning egquipment and removing
contaminated soils, methods for sampling and testing surrounding
soils, and criteria for determining the extent of decontamination
required to satisfy the closure performance standards;

8.6.3.b.5. A detailed description of other activities
necessary during the clocsure period to ensure that all partial
closures and final c¢losure satisfy the clesure performance
standards including, but not limited to, groundwater monitoring,
leachate collection, and run-on and runoff control; and

8.6.3.b.6. A schedule for closure of each hazardous

waste mnanagement unit and for final closure of the facility. The
schedule must include, at a minimum, the total time required to
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close each hazardous waste management unit and the time required
for intervening closure activities which will allow tracking of
the progress of partial and final closure. For example, in the
case of a landfill unit, estimates of the time reguired to treat
or dispose cof all hazardous waste inventory and the time required
to place a final cover must be included.

8.6.3.b.7. For facilities +that use trust funds ¢to
establish financial assurance under Section 13 of these
regulaticns, and that are expected to close pricr to the
expiration of the permit, the closure plan must also include an
estimate of the expected year of final closure.

8.6.3.c. 2mendment ¢f Plan. The owner or operator must
subnit a written reguest for a permit modification to authorize a
change in operating plans, facility dJdesign, or the approved
closure plan 1in accordance with the procedures in Section 11 of
these regulations. The written reguest must include a ccpy of the
amended closure plan for approval by the chief.

8.6.3.c.1l. The ocwner or operatcr may submit a written
request to the chief for. a permit modification tc amend the
closure plan at any time prior to the notification of partial or
final closure of the facility.

8.6.3.¢.2. The owner o¢r operatcr mnust submit a
written request for a permit medification to authorize a change in
the approved closure plan whenever:

8.6.3.c.2.A. Changes in operating plans or
facility design affect the closure plan:

8.6.3.c.2.B. There is a change in the expected
year of closure, 1f applicable; or

8.6.3.c.2.C. In conducting partial or final
closure activities, Tunexpected events require a modification of
the approved c¢losure plan.

8.6.3.¢.,3, The owner or operator must subnmit a
written reguest for a permit modification including a copy of the
anended closure plan for approval at least sixty {60) days prior
to the propesed change in facility design or operation, or no
later than sixty (60) days after an unexpected event has occurred
which has affected the closure plan.

8.6.3.c.4. If an unexpected event occurs during the
partial .or final closure period, the owner or operator must
reguest a permit modification no later than thirty (30) days after
the unexpected event.

8.6.3.¢.5. An owner or coperator of a surface
impoundment who intends to remove all hazardous waste at closure
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and who is not otherwise required to prepare a contingent closure
plan under Section 8.9.7.c of these regulaticns must submit an
amended closure plan to the chief no later than sixty (60) days
from the date that the owner or oparator or the chief determines
+hat the hazardous waste management unit must be closed as a
1andfill, subject to the regquirements of Section 8.11.11 of these
regulations, or no later than thirty (30) days from that date if
rhe determination is made during partial or final closure.

8.6.3.c.6. The owner or operator of a waste pile who
intends +o remove all hazardous waste at closure must submit an
amended closure plan to the chief no later than sixty (60) days
from +he date that the owner or operator or the chief determines
+hat the hazardcus waste management unit must be cleosed as a
iandfill, subject to the reguirements of Section 8.11.11 of these
regulations, or no later than thirty (30) days from that date if
the determination is made during partial or final closure.

8.6.3.c.7. The chief will approve, disapprove, or
medify the amended plan in accordance with the procedures in
Section 11 of +these regulations. in accordance with Sectien
11.5.1 of these regulations, the approved closure plan will become
a condition of any permit issued. . .

8.6.3.c.8. The chief may request modifications to the
plan under the conditions described in Section 8.6.3.c.2 of these
requliations. The owner or operator must submit the modified plan
within sixty (60) days of the chief’s request, or within thirty
(30) days if the change in facility conditions occurs during
partial or final closure. Any nodifications requested by the
chief will be approved in accordance with the procedures in
Section 11 of these regulations.

28.6.3.d. Neotification of Partial Closure and Final
Closure.

2.6.3.4.1. The owner or operator must notify the
chief in writing at least sixty (60) days prior to the date on
which he expects to begin closure of a surface impoundment, a
waste pile, or a land treatment or landfill unit or the final
closure of a facility with such a unit. The owner or operator
must notify the chief in writing at least forty-five (45) days
prior to the date on which he expects to begin final closure of a
facility with only treatment or storage tanks, container storage,
cr incinerator units to be clesed.

8.6.3.d.2. The date when he “expects to begin
closure” must be either no later than thirty (30) days after the
date on which any hazardous waste management unit receives the
known final volume of hazardous wastes or, i1f there is a
reasonable possibility that the hazardous waste management unit
will receive additicnal hazardous wastes, no later than one (1)
year after the date on which the unit received the most recent
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volume of hazardous waste. Tf the owner or operator of a
hazardous waste management unit can demonstrate to the chief that
the hazardous waste management unit or facility has the capacity
to receive additicnal hazardcus wastes and that he has taken and
will continue to take all steps to prevent threats to human health
and the environment, including compliance with all applicable
permit reguirements, the chief may approve an extension %o this
one~year limit.

3.6.3.4.3. If the facility’s permit 1s terminated, or
if the facility is otherwise ordered by judicial decree or final
crder under Section 3008 of RCRA, o «cease receiving hazardous
wastes or to «close, then the reguirements of Section 8.6.3.d of
these regulations do not apply. However, the owner or cperator
must clese the facility in accordance with the deadlines
established in Section 8.6.4 of these regulaticns.

8.6.3.e. Removal of Wastes and Decontamination cr
Dismantling of Equipment. ©Nothing in Section 8.6.3 of these
regulations shall preclude the owner or operator from removing
hazardous wastes and decontaminating or dismantling equipment in
accordance with the approved partial or final closure plan at any
+ime before or after notificatien of partial or final closure.

8.6.4. Closure; Time Allowed for Closure.

8.6.4.a. Within ninety (%0) days after receiving the
final volume of hazardous wastes at a hazardous waste management
unit or facility, the owner or operator must treat, remove from
+he unit or facility, or dispose of on-site, all hazardcus wastes
in accordance with the approved closure plan. The chief may
approve a longer period if the owner or operator complies with all
applicable reguirements for requesting a mnodification of the
pernit and demonstrates that: '

8.6.4.a.1. The activities required to comply with
this subsection will, of necessity, take lenger than ninety (90)
days to complete; or

8.6.4.a.2.A. The hazardous waste mnmanagement unit
or facility has the capacity to receive additional hazardous
wastes;

8.6.4.a.2.B. There is a reasonable likelihood that
he or another person will recommence operation of the hazardous
waste management unit or the facility within one (1) year; and

8.6.4.a.2.¢., Clesure of the hazardous waste

management unit or facility would ke incompatible with continued
operation of the site; and

8.6.4.a.3. He has taken, and will continue to take,

2ll steps to prevent threats to human health and the environment,
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including compliance with all applicable permit requirements.

8.6.4.b. The owner or operator must complete partial and
final closure activities in accordance with the approved cleosure
plan and within one hundred and eighty (180) days after receiving
the final volume of hazardous wastes at the hazardous waste
management unit or facility. The chief may approve an extension
e the «losure period if the owner or operator ccmplies with all
applicable reguirements for reguesting a modification to the
permit and demecnstrates that:

8.6.4.p.1. The partial cr £final closure activities
will, of necessity, take longer than one hundred and eighty (189)
days to complete; or ' _

8.6.4.b.2.A. The hazardous waste management unit
or facility has the capacity to receive additional hazardous

wastes;

$.5.4.b.2.B. There is reasonable 1likelihood that
he or another person will recommence operation of the hazardous
waste management unit or facility within one (1) year; and

8.6.4.b.2.C., Closure of the hazardous waste
management unit or facility would be incompatible with continued
operation of the site; and

8.6.4.b.3. He has taken and will continue to take all
steps to prevent threats to human health and the environment from
the unclosed but not operating hazardous waste management unit or
facility including compliance with all applicable permit
ragquirements.

8.6.4.¢c. Notwithstanding the procvisions of Section
8.6.4.b of these regulaticns, the owner or operator of a surface
impoundment used for disposal o©f hazardous waste ceasing the
receipt of hazardous waste prior to Neovember 8, 1988 need not
close such surface impoundment within one hundred and eighty (180}
days after receiving the final volume of hazardous waste but may
continue to receive waste provided that the owner or operator can
satisfy the chief that the following reguirements are or will be
met: '

8.6.4.c.3. The owner or operator of such surface
impoundment will complete <closure activities in accordance with
the approved closure plan and within one hundred and eighty (180)
days after receiving the final volume of waste at the surface
impoundmenit. The chief may approve a longer period if the owner or
operator complies with all applicable regquirements for requesting
a mnmedification of the permit and demonstrates that the closure
activities will, of necessity, take longer than one hundred and
aighty (180) days to complete:
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8.6.4.c.2. The owner or operator has a hazardous
waste managenment permit with an approved closure plan for such
facility requiring compliance with all applicable provisions of
these regulations as though it were an operating hazardous waste
surface impoundment;

£§.6.4.¢.3. The owner cr operator institutes approved
operating procedures designed to minimize the head created by any
ligquid in the surface impoundment; and either

8.6.4.c.4. The owner or operator makes a
demcnstration which 1is approved by the chief under Seekien
E+9v2+Er4+iv Section 8.9.2.1.4 ¢of these regulations; or

8.6.4.¢c.5. The surface impoundment contains a liner
which is either:

8.6.4.¢c.5.A. A synthetic liner for which there is
ne evidence of leakage;

8.6.4.c.5.B. A liner o¢f compacted naterial at
least three (3) feet thick with a permeability of no more than 1 X
10-7 centimeters per second; or

8.6.4.c.5.C, If the owner or operator demonstrates
to the chief and the chief finds for the surface impoundment that
alternative design and operating practices, together with location
characteristics, will prevent the mnigration of any hazardous
constituents into the groundwater or surface water beyond the
point of compliance at least as effectively as such liners.

8.6.4.4., The demonstration referred +o in Secticns
8.6.4.a, 8.6.4.b, and 8.6.4.c.1 of these regqulations must be made
as follows: ’ ) ) .

8.6.4.d.1. The demonstrations in Section 8.6.4.a of
these regulations must be made at least thirty (30) days prior to
the expiration of the ninety-day period in Section 8.6.4.a of
these regulations; and

8.6.4.d.2. The demonstration in Sections 8.6.4.b and
8.6.4.c.1 of these regulations must be made at least thirty (30)
days pricor to the expiration of the one hundred eighty-day period
in Section 8.6.4.b of these requlations.

8.6.5. Disposal or Decontamination of EBquipment. During
the partial and final closure periecds, all ceontaminated equipment,
structures, and seils must be properly disposed of or
decontaminated unless otherwise specified in Section 8.9.7,
8.10.9, 8.11.11, or 8.12.11 of these regulations or under the
authority of Sections 8.14.2 and 8.14.4 of these regqulations. By
removing any hazardous wastes or hazardous constituents during
partial or final closure, the owner or operator may become a
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generatcr of hazardous waste and must handle that waste in
accordance with all applicable requirements cf Section 6 of these

regulations.

8.6.6. Certification of Closure. Within sixty (60) days of
completion of closure of each hazardous waste surface impoundment,
waste pile, and land treatment or landfill unit, and within sixty
(60) days of the completion of final c¢losure, the owner or
operator must submit to the chief by registered mail a
certification that the hazardous waste management unit or facility
has been clesed in accordance with the specifications in the

approved closure plan. The certification must be signed by the .
owner or cperator and by an independent registered professional
engineer. Documentation supporting the independent registered

professiocnal engineer’s certification must be furnished to the
chief upon regquest until he releases the owner or cperator from
the financial assurance reguirements for closure under Section 13

of these regulations.
8.6.7. Post-Closure Care and Use of Property.

Br6s¥rariv~~Pest-ciosure-care-for—each-hazsardous-wasks
nanagement-unit-subiect-teo--the--reguirenents—-ef--Sections--8:-6:7
threvgh--8+6+9-~and~15-é-of~these~regulaktiona-nust-hegin-afrer-tha
eempietion-of-ciesure-of-the-unit-and--centinue-—-for-~-thirey--£363%
years-after-that-date-and-must-eonsiak-of-ak-tenst-the-forlowings

8.6.7.a. Except as provided in Section 8.6.7.a.2 of
these regqulations, post-closure care for each hazardous waste
management unit subject to the requirements of Sections 8.6.7
through 8.6.9 and 15.4 of these regulations must begin after +the
completion of closure of the unit and continue for thirty (30)
vears after that date. o

8.6.7.a.1. Post-closure care must consist of at least
the following: -

8.6.7.a2.1.A. Groundwater mcnitoring and reporting
as applicable;

8.6.7.a2.1.B., Maintenance of monitoring and waste
containment systems as applicable; and

8.6.7.a2.1.C. All applicable post-closure regula-
tions of Sections 8.9, 8.1¢, 8.11, 8.12, and 8.13 of these
regulations.

8.6.7.2a.2. Any time preceding partial closure of a
hazardous waste mnanagement unit subject te post-cleosure care
requlrements or final closure, or any time durlng the post-closure
period for a particular unit, the chief may, in accordance with
the permit modification procedures in Section 11 of these
regulations:
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8.6.7.2.2.A. Shorten the post-closure care period
applicable to the hazardous waste management unit or facility if
all disposal units have been closed if he finds that the reduced
period is sufficient to protect human health and the environment.
For example, Ileachate or groundwater monitoring results,
characteristics of +the hazardous wastes, application of advanced
technology, or alternative disposal, treatment, or re-use
technigues indicate that the hazardous waste management unit or

facility is secure; or

8.6.7.2.2.8. Extend the post-cleosure care period
applicable to the hazardous waste management unit or facility if
he finds that the extended period is necessary to protect human
health and the environment. For example, leachate or groundwater
monitoring results indicate a potential for migration of hazardous
wastes at levels which may be harmful to human health and the
environment.

8.6.7.b. The chief may require at partial and final
closure the continuation of any of the security requirements of
Section 8.2.5 of these regulations during part or all of the post-
closure periocd when:

8.6.7.b.1. Hazardous wasteg may remain exposed . after
completion of partial or final closure; or

8.6.7.b.2. Access by the public or domestic livestock
may pose a hazard to human health.

8.6.7.c. Post-clesure use of property on or in which
hazardous wastes remain after closure must never be allowed to
disturb the integrity of the final cover, liner(s), or any other
components of any centainment system, or the function of the
facility’s monitoring systems, unless the chief £finds that the
disturbance: -

8.6.7.¢.1. Is necessary to the proposed use of the
property, and will not increase +{the potential hazard to human
health or the environment; or

8.6.7.c.2. Is necessary to reduce a threat to human
health or the environment.

8.6.7.4. All post-closure care activities must be in
accordance with the provisions of the approved post-closure plan
as specified in Section 8.6.8 of these regulations.

8.6.8. Post-Closure Plan; Amendment of Plan.
8.6.8.a. Written Plan. The owner or operator of a
hazardous waste disposal unit must have a written post-~closure

plan. In addition, certain surface impoundments from which +the
owner or operateor intends to remove or decontaminate the hazardous
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wastes at partial or final closure are reguired by Section 8.9.7.c
of these regulations to have contingent post-closure plan. Owners
or operators of surface impoundments nct otherwise required to
prepare contingent post-closure plans and owner and operators of
waste piles must submit a post-clesure plan to the chief within
ninety (90) days from the date that the cwner or coperator or the
chief dJdetermines that the hazardous waste management unit must be
closed as a landfill subject to the requirements of Sections 8.6.7
through 8.6.8 and 15.4 of these regulations. The plan must be
submitted with the Part B of the permit application in acceordance
with Section 11.5.12 of these regulations and will become a
condition of the permit.

8.6.8.h. For each hazardous waste management unit
subject to the requirements of Section 8.6.8 of these regulations,
the post-closure plan must identify the activities that will be
carried on after closure of each disposal unit and frequency of
these activities, and include at least:

8.6.8.b.1. A description of the planned groundwater
monitoring activities and frequencies at which they will be
performed:;

8.6.8.b.2. A description of the planned maintenance
activities and fregquencies at which they will be performed to
ernsure; . B

8.6.8.b.2.A., The integrity of the cap and final
cover or other containment systems:; and

8.6.8.0.2.8. The functioning of the monitoring
eguipment; and

2.6.8.b.3. The name, address, and telephone number of
the person or office te contact about the hazardous waste disposal
unit or facility during the post-closure care period.

8.6.8.c. Until the final closure of a facility, a copy
of the approved post-closure plan must be furnished to the chief
upon request, including request by mail. After final closure has
besan certified, the person or office specified in Section
8.6.8.b.3 of these regulations must keep the approved post-closure
plan during the remainder of the post-closure pericd.

8.6.8.d. Amendment of Plan. The owner or operator must
reguest a permit modification to authorize a change in the
approved post-closure plan in accordance with Section 11 of the=se
regulations. The written request must include a copy of the
amended post-closure plan for approval by the chief.

8.6.8.4.1. The owner or operator may submit a written

request to the chief for a permit modification to amend the post-
closure plan at any time during the active life of the facility or

86




during the post-closure care pericd.

8.6.8.6.2. The owner or operator must subnit a
written request for a permit modification to authorize a change in
the approved post-closure plan whensaver:

8.6.8.d.2.A. Changes in operating plans or
facility design affect the approved post-closure plan:

8.6.8.d.2.B. There is a change in the expected
vear of final closure, if applicable; or

8.6.8.d.2.C. Events which occur during the active
life of the facility, including partial and final closures, affect
the approved post-closure plan. )
8.6.8.d.3. The owner or operator mnust submit a
written request for a permit modification at least sixty (60) davs
prior to the proposed change in facility design or operation, or
no later than sixty (60) days after an unexpected event has
occurred which has affected the post-closure plan. The owner or
operator of a surface impoundment that intends to remove all
hazardous waste at closure and is not otherwise regquired to subrit
a contingent post-cleosure plan under Section 8.9.7.c of these
regulations and owners and operators of waste piles must subnit a
post-clesure plan to the chief no later than ninety (80) days
after the date that the owner or operator or the chief determines
that the hazardous waste managenment unit nust be cleosed as a
landfill, subject to the requirements of Section 8.11.11 of these
regulations. The chief will approve, disapprove, or modify this
plan in accordance with the procedures in Section 11 of these
ragulations and the approved post-closure plan will become a part
of the permit.

8.6.8.d.4. The chief may request modifications to the
plan under the conditions described in Section 8.6.8.d.2 of these
regulations. The owner or operator must submit the modified plan
no later than sixty (60) dayvs after the chief’s reguest, or no
later than ninety (90) days 1if the unit is a waste pile or a
surface impoundment not previously required to prepare a
contingent post-closure plan. Any medifications requested by the
chief will be approved, disapproved, or modified in accordance
with the procedures in Section 11 of these regulations.

8.6.9. Certification of Completion of Post-Closure Care. No
later than sixty (60) days after completion of the established
post-closure care period for each hazardous waste disposal unit,
the owner or cperator must submit to the chief by registered mail,
a certification that the post-closure care period for the
hazardous waste dlspcsal unit was performed in accordance with the

specifications in the approved post~closure plan. The
certification must be signed by the owner or operator and an
independent registered professional engineer. Documentaticn
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supperting the independent registered preofessicnal engineser’s
certification must be furnished to the chief upon request until he
releases the owner or operator from +the financial assurance
requirements for post-closure care under Section 13 of these

ragulations.

8.7. Use and Management of Containers.

8.7.1. Applicability. The regulations in Section 8.7 of
these regulations apply to owners and operators of all hazardous
waste management facilities that store containers of hazardous
waste, except as Section 8.1 of these regulations provides
otherwise. . :

Comment: Under Sections 3.1.7 and 3.4.4.¢c of these
regulations 1f a hazardous waste is emptied from a centainer the
residus remaining in the container is not considered a hazardous
waste if the container is “empty” as defined in Section 3.1.7 of
these regulaticns. In that event, management of the container is
exenpt from the reguirements of Secticn 8.7 of these regulations.

8.7.2. Conditions of Ccntainers. If a c¢ontainer holding
hazardous waste is not in good condition (e.g., severe rusting or
apparent structural defects) or if it begins to leak, the owner or
operator must transfer the hazardous this container tec a container
that is in good condition or manage the waste in some other way
that complies with the requirements of these regulations.

8.7.3. Compatibility of Waste With Containers. The owner
cr operator must use a container made of or lined with materials
which will not react with, and are otherwise compatible with the
hazardous waste to be stcocred, so that the ability of the container
to contain the waste is not impaired.

8.7.4. Management of Containers.

8.7.4.a. A container helding hazardous waste must always
be closed during storage, except when it is necessary to add or
remove waste.

8.7.4.b. A container holding hazardous waste must not be
opened, handled, or stored in a manner which may rupture the
container or cause it to leak.

8.7.5. (Reservad).

§.7.6. Inspections. At least weekly, the owner or cperator
must inspect areas where containers are stored, looking for
leaking containers and for deterioration of containers and the
containment system caused by corrosion or other factors.

Comment: See Section 8.2.6.c and Section 8.7.2 of these
regulations for remedial action required if detericration or leaks
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are detected.
8.7.7. Containment.

8.7.7.a. Container storage aresas must have a containment
system that 1is designed and cperated in accordance with Section
8.7.7.b of these regulaticns, except as otherwise provided by
Section 8.7.7.c of these regulations.

8.7.7.b. A containment system must be designed and
operated as follows:

8.7.7.b.1. A base must underlie the containers which
is free of cracks or gaps and is sufficiently impervious to
contain leaks, spills, and accumulated precipitation until the
cecllected material is detected and removed:;

8.7.7.p.2. The base must be sioped or the containment
system must be otherwise designed and operated to drain and remove
liquids resulting from_leaks, spills, or precipitaticn, unless the
containers are elevated or are otherwise protected from contact
with accumulated liquids:

8.7.7.b.3. The containment system must have
sufficient capacity to contain ten percent (10%) of the volume of
containers or the volume of the largest container, whichever is
greater. Containers that do not contain free liquids need not be
considered in this determination:

8.7.7.».4. Run on into the containment system must be
prevented unless the chief waives this regquirement in the permit
after determining that the collection system has sufficient excess
capacity in addition to that required in Section 8.7.7.h.3 of
these regulations to contain any run-on which might enter the
system; and

8.7.7.b.5. 8Spilled or leaked waste and accumulated
precipitation must be removed from the sump or collection area in
as timely a manner as is necessary to prevent overflow of the
collection systen.

8.7.7.h.6. If the cecllected material is a hazardous
waste under Section 3 of these regulations, it must be managed as
a2 hazardous waste in accordance with all applicable regquirements.
If the ceollected material is discharged through a point source to
Waters-sf-the-State State waters, it is subject to the State Water
Pollution Control Act and regulations promulgated thereunder.

8.7.7.c. Storage areas that store containers holding
only wastes that do not contain free liquids need not have a
containment system defined by Section £§.7.7.b of these
regulations, provided that: ‘
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8.7.7.c.1. The storage area is sloped or otherwise
designed and operated to drain and remove liguid resulting from
precipitation; and

8.7.7.c.2. The containers are elevated or are
otherwise protected from contact with accumulated liquid.

8.7.8. Special Regquirements for Ignitable or Reactive
wWastes. Containers helding ignitakle or reactive waste must be
located at leasit 15 meters (50 feet) from the facility’s property
line.

8.7.9. Special Requirements for Incompatible Wastes.

8.7.9.a. Incompatible wastes, or incompatible wastes and
other materials, must not be placed in the same container, unless
Section 8.2.8 of these regulations is complied with.

8.7.9.b. Hazardous waste must not be placed in an
unwashed container +that previously held an incompatible waste or
material. : B

8.7.9.c. A storags ceontainer holding a hazardous waste
that is incompatible with any waste or other material stored
nearby in other containers, piles, open tanks, or surface
impoundments wust be separated from the other materials or
protected from them by means of a dike, berm, wall, or other
device.

82.7.10. Closure. At c¢losure, all hazardous waste angd
hazardcus waste residues mnmust be removed from the containment
system. Remaining containers, liners, bkases, and soil c¢ontaining
or contaminated with hazardous waste or hazardous waste residues
must be decentaminated.

Comment: At closure, as throughout the operating period,
uniess the owner or operator can demonstrate in accordance with
Section 3.1.2.d of these regulations that the waste removed from
the containment system 1s not a hazardous waste, the owner or
operator becomes a generator of hazardous waste and must manage it
in accordance with all applicable requirements.

8.8. Tanks.

8.8.1. Aapplicability. The requirements of Section 8.8 of
these regulations apply to owners and operators of facilities that
use tank systems for storing or treating hazardous waste, except
as otherwise provided in Section 8.8.1.a, 8.8.1.b, or 8.1.2 cf
these regulations.

g2.8.1.a. Tanks that are used to store or treat hazardocus

waste which contains no free ligquids and are situated inside a
building with an impermeable floor are exempted from the
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requirements in Section 8.8.4 of these regqulatiecns. To
demonstrate the absence or presence of free liguids in the stored
or treated .waste, EPA Method 9095 (Paint Filter Liquids Test) as
described in SW-846 must be used.

8.8.1.k. Tanks, including sumps, as defined in Section 2
of these regulations, that serve as part of a . seccondary
containment system to collect or contain releases of hazardous
wastes are exempted from the requirements in Section 8.8.4 of
these regulations,.

8.8.2. Assessment of Existing Tank System’s Integrity.

2.8.2.a. TFor each existing tank system that deces nct
have secondary containment meeting the reguirements of Section
8.8.4 of these regulations, the owner or operater mnust deternine
that  the tank system is not leaking or unfit for use. Except as
provided in Section 8.8.2.¢ of these regulations, within cne (1)
yvear of the effective date of these regulations the owner or
operator must obtain and keep on file at the facility a written
assessment reviewed and certified by an independent, qualified
registered professicnal engineer, in accordance with Section
11.7.4 of these regulations, that attests to the tank system’s

integrity.

8.8.2.b. This assessment must determine that the tank
system is adeguately designed and has sufficient structural
strength and compatibility with the waste(s) to be stored or
treated, to ensure that it will not collapse, rupture, or fail. At
a minimum, this assessment must consider the following:

8.8.2.b.1. Design standard(s), if available,
according to which the tank and anciliary eguipment were
constructed;

8.8.2.b.2. Hazardous characteristics of the waste(s)
that have been and will be handled;

8.8.2.b.3. Existing corrosion protection measures;

8.8.2.b.4. Documented age of the tank system, if
available (otherwise, an estimate of the age); and

8.8.2.b.5. Results of a leak test, internal
inspection, or other tank integrity examination such that:

8.8.2.b.5.A. For non-enterable underground tanks,
the assessment must include a leak test that is capable of taking
into account the effects of temperature variations, tank end
deflections, vapor pockets, and high water table effects; and

8.8.2.b.5.B. For = other than non—enterable
underground tanks and for ancillary eguipment, this assessment
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must include either a leak test, as described above, or other
integrity examination, that is certified by an independent,
gualified registered professicnal engineer, in accordance with
Section 11.7.4 of these regulations, that addresses cracks, leaks,

corresion, and erosion.

Note: The practices described in the Anerican
Petrcleunm Institute (API) Publicaticon, “Guide for Inspection of
Refinery Equipment,” Chapter XIII, “Atmospheric and Low-Pressure
Storage Tanks,” 4th Edition, 1981, may be used where applicablie as
guidelines in conducting other than a leak test.

8.8.2.¢c. Tank systems that store or treat materials that
become hazardous wastes subsequent to the effective date of thesze
regulations must conduct this assessment within twelve (12) months
after the date that the waste beccocmes a hazardous waste.

8.8.2.d. If as a result of the assessment conducted in
accordance with Section 8.8.2.a of these regulations a tank system
is found t€to be leaking or unfit for use, the owner or operator
must comply with the requirements of Section 8.8.7 of thesse

regulations.

8.8.3. Design and Installation of New Tank Systems or
Components.

8.8.3.a. Owners or operaccors of new tank systems or
components must obtain and submit to the chief, at the time of
submittal of Part B infeormaticon, a written assessment, reviewed
and certified by an independent, qualified registered professional
engineer, in accordance with Section 11.7.4 of these regulations,
attesting that the tank system has sufficient structural integrity
and 1s acceptable for the storing and treating of hazardous waste.
The assessnment must show that the foundation, structural support,
seams, connections, and pressure controls (1if applicable) are
adequately designed and that the tank system has sufficient
structural strength, compatability with the waste(s) to be stored
or treated, and corrosion protection to ensure that it will not
collapse, rupture, or fail. This assessment, which will be used
by the chief to review and approve or disapprove the acceptability
of the tank system design, mnust include, at a minimum, +he
following informaticn:

8.8.3.a.1. Design standard(s) according to which the
tank(s) or the ancillary eguipment are constructed;

8.8.3.a.2. Hazardous characteristics of the waste(s)
to be handiled;

8.8.3.a.3. For new tank systems or components in
which the external shell of a metal tank or any external metal
component of the tank system will be in contact with the soil or
with water, a determination by a corrosion expert of:
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§.8.3.a.3.A. Factors affecting the potential for
corrosion, including but not limited to:

2.8.3.a.3.A.1. BSoil moisture content:
2.8.3.a.3.A.ii. Soil pH;

§.8.3.a.3.a.1ii. Soil sulfides level;
8.8.3.a.3.A.1iv. Scil resistivity:
8.8.3.a.3.a.v. Structure to seoil potential;

8.8.3.a.3.A.vi. Influence of nearby underground
metal structures {e.g., piping}:

8.8.3.a.3.A.vii. Existence of stray electric
current; and

8.8.3.a.3.A.viii. Existing corrosion-protection
measures (e.g., coating, cathedic protection); and

8.8.3.a.3.B. The tyre and degree of external
corrcsicn protection that is needed to ensure the integrity of the
tank system during the use o0f the tank system or component,
consisting of one or mere of the folleowing:

2.8.3.2.32.B.1. Correosiocn-resistant materials of
construction such as special alloys or fiberglass reinforced
plastic; -etesr- ' i -

8.8.3.a.3.B.1i. Corrosion-resistant coating
(such as epoxy cor fiberglass -eker-) with cathodic protection
{e.g., impressed current or sacrificial anodes); and

8.8.2.a.3.B.iii. Electrical isoclation devices
syek-as-insglatking-jeointar-flangea--eker {(e.g., insulating jeints,

flanges) ;

Note: The practices described in the National
Association of Corrosion Engineers (NACE) Standard, *Recommended
Practice (RP-02-835) =~ Control of External Corrosion on Metallic
Buried, Partially Buried, or Submerged Liquid Storage Systens,”
and the American Petroleum Institute (API} Publication 1632,
#lathodic Protection of Underground Petroleum Storage Tanks and
Piping Systems,” may be used where applicable as guidelines in
providing corrosion protection for tank systenms.

8.8.3.a.4. For underground tank system components
that are likely to be adversely affected by vehicular traffic, a
determination of design or operational measures that will protect
the tank system against potential damage; and
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8§.8.2.a.5, Design considerations to ensure that:

8.8.3.a.5.A. Tank foundations will maintain the
lead of-a full tank:

8.8.3.a2.5.B. Tank systems will be anchored to
prevent flotation or dislcdgement where the tank system is placed
in a saturated zone, or is loccated within a seismic fault zone
subject to the standards of Section 12.1.1 of these regulations;

and

g.8.3.2.5.0, Tank systems will withstand the
effects of frost heave.

2.8.3.b. The owner or operator of a new tank system must
ensure that proper handling procedures are adhered to in crder to
prevent damage to the system during installation. Prior to
covering, enclosing, or placing a new tank system or component in
use, an independent, qualified installation inspector or an
independent, qualified registered professional engineer, either of
whom is trained and experienced in the preper instalilation of tank
systems or compenents, must inspect the system for the presence of
any of the following items:

8.8.3.b.1. Weld breaks;

8.8.3.b.2. Punctures;

8.8.3.b.3. Scrapes of protective coatings;
2.8.3.b.4. Cracks;

8.8.3.b.5. Corrosion: or

8.8.3.b.6. Other structural darnage, inadequate
construction, or inadeguate installation.

8.8.3.c. All discrepancies discovered during  the
inspection under Section 8.8.3.b o¢f these regulations must be
remedied before the tank system is covered, encleosed, or placed in
use. -

8.8.3.d. New tank systems or components that are placed
underground and that are backfilled must be provided with a
packfill material that 1is a noncorrosive, porous homogenecus
substance and that 1is installed so that the backfill is placed
completely around the tank and compacted to ensure that the tank
and piping are fully and uniformly supported.

8.8.3.e. All new tanks and ancillary eguipment must be
tested for tightness prior to being covered, enclosed, or placed
in use. If a tank system is found not teo be tight, all repairs
necessary to remedy the leak(s) in the system nust be performed
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prior to the tank system being covered, enclosed, or placed into
use. s :

g.8.3.f. Ancillary equipment must be supported and
protected against physical damage and excessive stress due to
settlement, vibration, expansion, or contraction.

Note: The piping systen ingtallation procedures
descrived in American Petroleum Institute (API) Publication 1615,
#Installation of Underground Petroleum Storage Systems,” November
1979, or ANSI Standard B31l.3. ¥“Petroleum Refinery Piping” and
ANSI Standard B3l.4. "Ligquid Petroleum Transportation Piping
Systen” may be used where applicable as guidelines for proper
installation of piping systems.

£.8.3.g. The owner or operater must provide the type and
degree of corrosion protection recommended by an independent
corrosion expert, based on the information provided under Section
8.8.3.a.3 of these regulations, or other corrosion protection if
the chief believes other corrosion protection is necessary to
ensure the integrity of the tank system during use of the tank
system. The installation of a corrosion protection system that is
fieid~-fabricated must be supervised by an independent corrosion
expert to ensure proper installation.

8.8.3.h. The owner or operator must obtain, and keep on
file at the facility, written statements by those persons required
to certify the design of the tank system and supervise the
installation o©f the tank system in acccordance with the
regquirements of Sections 8.8.3.a through 8.8.3.f of these
regulations that attest that the tank system was properly designed
and installed and that repairs pursuant to Sections 8.8.3.a and
8.8.3.4 of these regulations were performed. These written
statements must also include the certification statement as
required in Section 11.7.4 of these regulatiocns.

£.8.4. Containment and Detection of Releases.

g.8.4.a. In crder to prevent the release of hazardous
waste or hazardous constituents to the environment, secondary
containment that meets the reguirements of Section 8.8.4 of these
regulations must be provided (except as provided in Sections
8.8.4.f and 8.8.4.g of these requlations):

g&.8.4.a.1. For all new tank systems or components,
prior to their being put into serxrvice.

8§.8.4.a.2. (Reserved).
8.8.4.,a.3, For those existing tanX systems of Xknown
and docunmented age, within two (2) vears after the effective date

of these regulations, or when the tank system has reached fifteen
(15) vears of age, whichever comes later.
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8.8.4.a.4. For those existing tank systems for which
the age cannot be documented, within eight (8) years of the
effective date of these regulations; but, 1f <tThe age of the
facility is greater than seven (7) years, secondary containment
must be previded by the time the facility reaches fifteen (15)
yvears of age, or within two {2) years of the effective date of
these regulations, whichever ccnes later.

8.8.4.a.5. For +tank systems that store or treat
materials that become hazardous wastes subsequent to the effective
date of +these regulations, within the time intervals regquired in
Sections 8.8.4.a.1 through 8.8.4.a.4 of these regulations, except
+hat +the date that a material becomes a hazardous waste must be
used in place of the effective date of these regulatiocns.

2.8.4.b., Secondary containment systems must be:

8.8.4.b.1. Designed, installed, and operated to
prevent any mnigration of wastes or accumulated ligquid out of the
system to the soil, groundwater, or surface water at any time
during the use cf the tank system; and

8.8.4.b.2. Capable of detecting and collecting
releases and accumulated liquids until the collected material is
removed.

8.8.4.c. To meet the requirements of Section 8.8.4.b of
these regulations, secondary containment systems must be at a
minimum:

8.8.4.c.1l. Constructed of or lined with materials
that are conmpatible with the wastes to be placed in the tank
system and must have sufficient strength and thickness to prevent
failure owing to pressure gradients (including static head and
external hydrological forces), physical contact with the waste to
which it is exposed, climatic conditions, and the stress of daily
operation (inciuding stresses from nearby vehicular traffic):

8.8.4.c.2. Placed on a foundation or base capable of
providing support to the secondary containment system, resistance
to pressure gradients above and below the system, and capable of
preventing failure due to settlement, compression, or uplift:

8.8.4.c.3. Provided with a leak detection system that
iz designed and operated so that it will detect the failure of
either the primary or secondary containment structure or the
presence of any release of hazardous waste or accumulated liguid
in the secondary containment system within twenty-~four (24) hours,
or at the earliest practicable time if the owner or operator ecan
denonstrate to the chief that existing detecticon technologies or
site conditions will not allow detection of a release within
twenty-four (24) hours; and
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8.8.4.c.4. Sloped or otherwise designed or operated
te drain and remove lidgquids resulting from leaks, spills, or
precipitation. Spilled ~or leaked waste and accumulated
precipitation mnust be removed from the secondary containment
system within twenty-four (24) hours, or in as timely a manner as
is possibkle to prevent harm to human health and the environment if
the owner or operator can demcnstrate to the chief that removal of
the released waste or accumulated precipitation c¢annot be
accomplished within twenty-four (24) hours. ,

Note: If the collected material is a hazardous waste
under Section 3.2.2 of these regulations, it is subject to
management as a hazardeus waste in accordance with all applicable
regquirements of these regulations. ZIf-the-csliected--material--is
discharged--threough-a-point-seuree-te-wokers-sf-the-Ynited-Stnkas-
tt-igs-sublect-to-the-requiremants-af-Sactions-3517-3047-and-482~af
the-Clean-Water-aek,y-as-anmendedr——if~discharged-to-a-PoPW,-~3t~=ia
sukjeck-to-the-regquirenents—of-Seekion-367-of-the-Clean-Waker-acks
as-—-gmendads If the collected material is discharged through a
point source to waters of the Unlted States, it is subject to the
recquirenents of CWA Sections 301, 304, and 402; if discharged to a
POTHW, it 1is subject teo the requirements cf CWA Secticon 307. Lf
the cellected material is released to the environment, it may be
subject to the repecrting requirements of 40 C.F.R. Part 302.

8.8.4.d. Secondary containment for tanks nust include
one or more of the following devices:

2.8.4.d.1. A liner (external to the tank):
8.8.4.d.2. A wvault:
8.8.4.4.3. A double~walled tank; or

8.8.4.4.4. An eqguivalent device as approved by the
chief.

8.8.4.e. In addition to the requirements of Sections
8.8.4.b through 8.8.4.4 of _these regulations, secondary
containment systems must satisfy the following requirements:

8.8.4.e.1. External liner systems nust be:

8.8.4.e.1.A. Designed or operated to contain one
hundred percent (100%) of the capacity of the largest tank within
its boundary:;

8.8.4.e.1.B. Designed or operated to prevent run-
on or infiltration of precipitation into the secondary containment
system unless the collection system has sufficient excess capacity
to contain run-on or infiltration. Such additional capacity must
be sufficient to contain precipitation from a 25-year, 24~hour
rainfall event:;
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g.8.4.e.1.C. Free of cracks or gaps; and

g.8.4.e.1.D. Designed and installed to surround
the +tank completely and to cover all surrounding earth likely to
come inte contact with the waste if the waste is released from the
tank(s) (i.e., capable of preventing lateral as well as vertical

migration of the waste).

8.8.4.2.2. Vault systems must be:

8.8.4.2.2.A. Designed cr operated to contain one
hundred percent (100%) of the capacity of the largest tank within
its boundary:

8.8.4.2.2.B. Designed or operated to prevent run-
on or infiltration of precipitation into the secendary containment
systen unless the collection system has sufficient excess capacity
to contain run-on or infiltraticn. Such additicnal capacity must
be sufficient +to contain precipitation from a 25-year, 24-hour
rainfall event; '

g8.8.4.e.2.C. Constructed with c¢henical-resistant
water. stops in place at all Jjeints (if any):;

8.8.4.e.2.D. Provided with an impermeable interior
coating or lining that is ccompatible with the stored waste and
that will prevent migration of waste into the concrete;

8.8.4.e.2.E. Provided with a mnmeans to protect
against +the formation of and ignition of vapors within the vault,
if the waste being stored or treated:

8.8.4.2.2.8.1. Meets the definition of
ignitable waste under Section 3.3.2 of these regulations; or

8.8.4.e.2.E.ii. Meets the definition of
reactive waste under Section 3.3.4 of these regulations, and may
form an ignitable or explosive vapeor; and

8.8.4.e.2.F. Provided with an exterior moisture
barrier or be otherwise designed or operated to prevent migration
of moisture into the vault if the wvault is subject to hydraulic
pressure.

8.8.4.2.3. Double-walled tanks must be:
8.8.4.,e.3.A. Designed. as an integral structure

(i.e., an inner tank completely envelcped within an outer shell)
so that any release from the inner tank is contained by the outer

shell;

8.8.4.e.3.B. Protected, if constructed of metal,
from both corrosion of the primary tank interior and of the
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external surface of the outer shell:; and

§.8.4.e.3.C. Provided with a built-in continucus
leak detection system capakle of detecting a release within
twenty-four (24) hours, or at the earliest practicable time if ths
owner or operator <¢an demonstrate to the chief, and +the chief
concludes, that the existing detection technolocgy or site
conditicns would not allow detection of a release within twenty-
four (24) hours.

Note: The provisions cutlined in the Steel Tank
Institute’s (STI) “sStandard. for Dual Wall Underground Steel
Sterage Tanks” may be used as guidelines for aspects of the design
of undergrourdd steel double-walled tanks.

8.8.4.f. 2ancillary equipment must be provided with
seccndary containment (e.g., trench, Jjacketing, doudblewalled
piping) that meets the reguirements of Sections 8.8.4.b and
8.8.4.c of these regulations except for: .

8.8.4.f.1. Aboveground piping — exclusive of
flanges, Jjoints, valves, and other connections ~-- +that are
visually inspected for leaks on a daily basis;

8.8.4.£.2. Welded flanges, welded joints, and welded
connections that are visually inspected for 1leaks on a daily
basis;

8.8.4.£.3. Sealless or magnetic coupling pumps that
are visually inspected for leaks on a daily basis; and

8.8.4.f.4. Pressurized aboveground piping systens
with automatic shut-off devices (e.g., excess flow checks valves,
flow metering shutdown devices, loss of pressure actuated shut-off
devices) that are visually inspected for leaks on a daily basis.

8.8.4.g. The cwner or operator may obtain a wvariance
from the requirements of Section 8.8.4 of these regulations if the
chief finds, as a result of a demonstration by the owner or
operator, that alternative design and operating practices together
with location characteristics will prevent the migration of any
hazardecus waste or hazardous constituents into the groundwater or
surface water at least as effectively as seceondary containment
during the active life of the tank system or that, in the event of
a release that does migrate to groundwater or surface water, no
substantial present or potential hazard will be posed to human
health or the environment. New underground tank systems may not,
per a demonstration in accordance with Section 8.8.4.¢9.2 of these
regulaticons, be exenpted from the secondary containment
reguirements of Section 8.8.4 of these regulations.

8.8.4.g.1. In deciding whether to grant a variance
based on a demonstration of eguivalent protection of groundwater
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and surface water, the chief will consider:

§.8.4.g.1.A. - The nature and gquantity of the
wastes:; : :

8.8.4.g.1.B. The proposed alternate design and
operation:;

8.8.4.9.1.C. The hydrogeoclcgic setting of the
facility, including the thickness of scils present between the
tank system and groundwater; and

8.8.4.¢.1.D. All other factors that would
influence the guality and mobility of the hazardcus constituents
and the potential for them to migrate to groundwater or surface
watear. -~

8.8.4.9.2. In deciding whether to grant a wvariance
based on a demonstration of no substantial present or potential
hazard, the chief will consider:

8.8.4.9.2.A. The potential adverse effects on
groundwater, surface water, and land quality taking into acceount:

8.8.4.,9.2.A.1. The physical and chemical
characteristics of the waste in the tank system, including its
potential for migration;

8.8.4.g.2.A.1ii. The hydrcgeological character-
istics of the facility and surrounding landg;

8.8.4.9.2.A.1iii. The potential for health risks
caused by human exposure to waste constituents;

8.8.4.g.2.A.iv. The potential for damage to
wildlife, creops, vegetation, and physical structures caused by
exposure to waste constituents; and

8.8.4.9.2.A.v. The persistence and permanence
of the potential adverse effects;

8.8.4.9.2.B. The potential adverse effects of a
release on groundwater quality, taking into account:

8.8.4.¢.2.B.1i. The qguantity and quality of
groundwater and the direction of groundwater fiow:

8.8.4.g9.2.B.ii. The proximity and withdrawal
rates of groundwater users;

8.8.4.¢g.2.B.iii. The current and future uses of
groundwater in the area; and
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8.8.4.9.2.B.iv. The existing gquality of
groundwater, including other sources of contamination and their
cumulative impact on the groundwater guality;

8.8.4.9.2.C. The potential adverse effects of a
release on surface water quality, taking into account:

8.8.4.g.2.C.1i. The cuantity and quality of
groundwater and the direction of groundwater flow;

8.8.4.9.2.C.ii. The patterns of rainfall in the
region:;

8.8.4.g.2.C.11i, The proximity of the tank
system to surface waters;

8.8.4.¢.2.C.iv. The current and future uses of
surface waters in the area and any water gquality standards
established for those surface waters; and

8.8.4.9.2.C.v. The existing quality of surface
water, including cther sources of contamination and the cumulative
impact on surface water guality; and ,

8.8.4.¢.2.D. The potential adverse effects of a
release on the land surrcunding the tank system, taking into
account:

8.8.4.9g.2.D.1i. The patterns of rainfall in the
region; and o

8.8.4.g.2.D.ii, The current and future uses of
the surrcunding land.

8.8.4.9.3. The cwner or operator of a tank system,
for which a variance from secondary containment had been granted
in accordance with the requirements of Secticn 8.8.4.¢g.1 of these
regulations, at which a release of hazardous waste has occurred
from the primary tank system but has not migrated beyond the zcne
of engineering control, as established in the variance, must:

8.8.4.9.3.A. Comply with the requirements of
Section 8.8.7 of these regulations, except as provided in Section
8.8.7.d ¢f these regulations;

8.8.4.9.3.B. Decontaminate or remove contaminated
so0il to the extent necessary to:

8.8.4.¢g.3.8.1. Enable the tank system for which
the wvariance was granted to resume operation with the capability
for the detecticon of releases at least eguivalent ¢to the
capability it had prior to the release; and
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§.8.4.9.3.B.ii. Prevent the migraticn of
hazardous waste or hazardcus <constituents to groundwater or

surface water; and

8.8.4.g.3.C. If contaminated soil cannot be
removaed or decontaminated in accordance with Section 8.8.4.9.3.B
of these regulations, comply with the regquirement of Section
8.8.8.b of these regulations.

8.8.4.9.4. The owner cr operator of a tank systen,
for which_ a variance from secondary containment had been granted
in accordance with the requirements of Section 8.8.4.g9.1 of these
regulations, at which a release of haszardocus waste has occurred
from the primary tank system and has migrated beyond the =zone of
engineering control, as established in the variance, must:

8.8.4.9.4.A. Comply with the requirements of
Sections 8.8.7.a through 8.8.7.4 of these regulations:

8.8.4.g.4.B. Prevent the migration of hazardous
waste or hazardous constituents to groundwater or surface water,
if possible, and decontaminate or remove contaminated soil. If
contaninated so0ill cannot be decontaminated or removed or if
groundwater has been contaminated, the owner or operator nust
comply with the requirements of Section 8.8.8.b of these
regulations; and i

8.8.4.g.4.C. If repairing, replacing, or
reinstalling the tank system, provide secondary containment in
accordance with the requirements of Sections 8.8.4.a through
83.8.4.f of -these regulations or reapply for a variance from
secondary containment and meet the reguirements feor new tank
systems in Section 8.8.3 of these regulations if the tank system
is replaced. The owner or operator must comply with these
requirements even 1f contaminated soil can be dJdecontaminated or
removed and groundwater or surface water has not been
contaminated.

8.8.4.h. The following procedures must be followed in
order to request a variance freom secondary containment:

8.8.4.h.1. The chief must be notified in writing by
the owner or operator that he intends to conduct and submit a
demonstration for a variance from secondary containment as allowed
in Section 8.8.4.9 of these regulations according to the following
schedule:

8.8.4.h.1.A., For existing tank systems, at least
Twenty~four (24) meonths priocr to the dJdate that secondary

containment must be provided in accordance with Section 8.8.4.a of
these regulations;

8.8.4.h.1.B. For new tank systems, at least thirty
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{(30) days prior to entering into a contract for installation:

8.8.4.h.2. As part of the notification, the owner or
operator must also submit to the chief a description of the steps
necessary to conduct the demonstration and a timetable for
completing each of the steps. The demonstration must address each
of +the factors listed in Section 8.83.4.9.1 or 8.8.4.9.2 of these
regquleticens;

£.8.4.h.3. The demonstration for a variance nust be
completed within one hundred and eighty (180) days after notifying
the chief of an intent to conduct the demonstration; and

8.8.4.h.4. If a variance 1is granted under Section
8.8.4.h of these regulations, the chief will regquire the permittes
to construct and operate the tank system in the manner that was
demonstrated to meet the regquirements for the variance.

8.8.4.h.4.A., All tank systems, until such time as
secondary containment that meets the requirements of Section 8.8.4
of these regulations is provided, must comply with the following:

8§.8.4.h.4.2.i. TFor non-enterable underground
tanks, a leak test that meets the requirements of Section
8.8.2.b.5 of these regulations or other ftank integrity methed, as
approved or reguired by the chief, must be conducted at least
annually. '

8.8.4.h.4.A.1ii, For other than non-enterable
underground tanks, the owner or operator must either conduct a
leak test as in Section 8.8.4.h.4.A.1 of these regulations or
develop a schedule and procedure for an assessment of the cverall
condition cf the tank system by an independent, gqualified
registered professional engineer. The schedule and procedure must
be adequate to detect obvious cracks, 1leaks, and cerrosion or
erosion that may lead to cracks and leaks. The owner or operator
must remove the stored waste from the tank, if necessary, to allow
the condition of all internal tank surfaces to be assessed. The
frequency of the assessments must be based on the material of
construction of the tank and its ancillary eguipment, the age of
the system, the type of corrosicn or erosion protection used, the
rate of corrosion or erosicn cbserved during the previous
inspection, and the characteristics of the waste being stored or
treated.

8.8.4.h.4.A.1ii. For ancillary equipment, a
leak test or other integrity assessment, as approved by the chief,
must be conducted at least annually. :

Note: The practices described in the American
Petroleum Institute (API) Publication #~Guide for Inspection of
Refinery Equipment,” Chapter XIII, “Atmospheric and Low-Pressure
Storage Tanks”, 4th Edition, 1981, may ke used where applicable as

103




guidelines for assessing the overall condition of the tank system.

8.8.4.h.4.A.iv. The owner or operator must
maintain on file at the facility a record of the results of the
assessments conducted in accordance with Sections 8.8.4.h.4.A.1
through 8.8.4.h.4.A.1iii of these regulations.

8.8.4.h.4.A.v. If a tank system or component is
found to be leaking or unfit for use as a result of the leak test
or assessment made pursuant to Sections 8.8.4.h.4.A.1 through
8.8.4.h.4.A.11i of these regulations, the owner or operator must
comply with the requirements of Section 8.8.7 of these
regulations.

8.8.5. General Operating Requirements.

3.8.5.a. Hazardous wastes or treatment reagents musi not
be placed in a tank system if they could cause the tank, its
ancillary equipment, or the containment system to rupture, Ileak,
corrode, cr otherwise fail.

2.8.5.b. The owner or operator must use appropriate
controls and practices to prevent spills and overflows from tank
or containment systems. These include at a minimum:

8.8.5.b.1. Spill prevention controls ({e.g., check
valves, dry discorinect couplings);

8.8.5.b.2, Overfill prevention controls (e.g., level
sensing devices, high level alarms, automatic feed cutoff, or
bypass to a standby tank); and

8.8.5.b.3. Maintenance of sufficient freeboard in
uncovered _tanks to prevent overtopping by wave or wind action or
by precipitation.

8.8.5.c. The owner or operator must comply with the
regquirements of Section 8.8.7 of these regulations if a leak or
spill occurs in the tank systemn.
8.8.6. Inspections.

8.8.6.a. The owner or operator must develop and follow a
schedule and procedure for inspecting overfill controls.

8.8.6.b. The cwner cor operator must inspect at least
cnce each operating day:

8.8.6.b.1. Aboveground portions of the tank system,
if any, to detect corrocsion or releases of waste:

8.8.6.b.2. Data gathered from monitoring and leak
detection ' equipment {e.g., DPpressure or temperature gauges,
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monitoring wells) to ensure that the tank system is being operated
according to its design; and

8.8.6.b.3., The construction materials and +the area
immediately surrcunding the externally accessible porticon of the
tank system, including the seccndary containment system (e.g.,
dikes), teo detect ercsion or signs of releases of hazardous waste
(e.g., wet spots, dead vegetation).

Note: Section 8.2.6.c of these regulations requires
the owner or operator to remedy any detericration or malfunction
he f£inds. Secticn 8.8.7 of these regulaticns regquires the owner or
operator to notify the chief within fwenty~four (24) hours of
confirming a leak. Also, 40 C.F.R. Part 302 may require the
owner or operator to notify the Natiocnal Response Center of a

release. o

8§.8.6.c. The owner or operator must inspect cathodic
protection systems 1if present according to, at a minimum, the
following schedule to ensure that they are functioning properly:

8§.8.6.¢c.1. The proper operation of the cathecdic
protection system mwmust ke confirmed within six (6) months after
initial installation and annually thereafter; and

8.8.6.c.2. All scurces cof impressed current must be
inspected or tested, or both, at least bimonthly (i.e., every
other month).

Note: The practices described in the National
Association c¢f Corrosion Enginsers (NACE) Standard, “Recommended
Practice (RP~02-85) =-- Control of External Corrosion on Metallic
Buried, Partially Buried, or Submerged Liguid Storage Systenms,”
and the American Petrcleum Institute (API) Publication 1632,
“Cathodic Protection of Underground Petroleum Storage Tanks and
Piping Systems,” may be used, where applicable, as guidelines in
maintaining andinspecting cathodic protection systems.

8.8.6.d. The owner or operator must dJdocument in the
operating record of the facility an inspection of those items in
Sections 8.8.6.a through 8.8.6.c of these regulations.

8.8.7. Response to Leaks or Spills and Disposition of
Leaking or Unfit-For-Use Tank Systems. A tank system or secondary
containment system from which there has been a leak or spill, or
which is unfit for use, must be removed from service immediately,
and the owner or operator must satisfy the following requirements:

8.8.7.a. Cessation of use and prevention of flow or
addition of wastes. The owner or operator must immediately stop
the flow of hazardous waste into the tank system or secondary
containment system and inspect the system to determine the cause
of the release,.
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8.8.7.b. Removal of waste from tank system or secondary
containment system.

8.8.7.b.1. If the release was from the tank system,
the owner or c¢perator must, within twenty-four (24) hours after
detection ofthe leak or, if the owner or operator demonstrates
that it is not peossible, at the earliest practicable time, remove
as much of the waste as is necessary to prevent furiher release of
hazardous waste to the environment and to allow inspection and
repaly of the tank system to be performed.

8.8.7.b.2. If the material released was to a
secondary containment system, all released mnmaterials must be
removed within twenty-four (24) hours or in as timely a manner as
is possible to prevent harm to human health and the environment.

8§.8.7.c. Containment of visible releases to the
environment. The owner or operator must immediately conduct a
visual inspection of the release and, based upon that inspection:

8.8.7.c.1. Prevent further migration of the leak or
spill to the soil or surface water; and

8.8.7.c.2. Remove and properly dispose of any visible
contamination of the soil or surface water.

8.8.7.d. HNotifications and reports.

8.8.7.d.1. Any release to the environment, except as
provided in Section 8.8.7.d4.2 of these regulations, must be
reported to the chief within twenty-four (24) hours of its
detection.

8.8.7.d4.2. A leak or spill of hazardous waste is
exempted from the reguirements of Section 8.8.7.d.1 of these
regulations if it is:

8.8.7.d4.2.A. Less than or egqual to a gquantity of
one (1) pound; and

8.8.7.d.2.B. Immediately contained and cleaned up.

8.8.7.d4.3. Within thirty (30) days of detection of a

release %o the enviromment, a report containing the following
information must be submitted to the chief:

8.8.7.4.3.A. Likely route of migration of the
release; )

8.8.7.d.3.B. Characteristics of the surrounding

soil, including soil composition, geology, hydrogeoclogy, and
climate;
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£.8.7.4.3.C. Results of any monitoring or sampling
conducted in connecticn with the release, if awvailable. If
sampling or meonitoring data relating to the release are not
available within thirty (3C) days, these data must be submitted to
+he chief as sccon as they become available:

8.8.7.4.3.D. Proximity to downgradient drinking
water, surface water, and populated areas; and

8.8.7.d.3.E. Desgscription of response actions taken
or planned.

8.8.7.e. Provision of secondary containment, repair, or
closure. - )

8.8.7.e.1. Unless the owner or operator satisfies the
requirements of Sections 8.8.7.e.2 through 8.8.7.e.4 of these
regqulations, the tank system must be closed in accordance with
Section 8.8.8 of these regulations.

8.8.7.2.2. If the cause of the release was a spill
that has not -damaged the integrity of the system, the owner or
operator may return the system to service as scon as the released
waste 1is removed and repairs, if necessary, are nmade.

g.8.7.2.3. If the cause of the release was a leak
from the primary tank system into the secondary containment
system, the system must be repaired prior to returning the tank
system to service.

8.8.7.2.4., If the source cf the release was a leak to
the environment from a component of a tank system without
secondary containment, the owner or cperator mnust provide the
conponent of the system from which the leak occurred with
secondary containment that satisfies the reguirements of Section
8.8.4 of these regulations before it can be returned to service,
unless the source of the leak is an aboveground pertion of a tank
system that can be inspected visually. If the source is an
aboveground conponent that can be inspected visually, the
component must be repaired and may be returned to service without
secondary containment as long as the requirements of Section
8.8.7.f o¢f these regulatiocns are satisfied. If a component is
replaced to comply with the reguirements of Section 8.8.7.e.4 of
these regulations, that component must satisfy the regquirements
for new tank systens or components in Sections 8.8.3 and 8.8.4 of
these regulations. Additionally, 1f a leak has occurred in any
portion of a tank system component that is not readily accessible
for visual inspection (e.g., the bottom of an inground or cnground
tank), the entire ccmponent must be provided with secondary
containment "in accordance with Section 8.8.4 ofthese regulations
prior to being returned to use.

g.8.7.f. Certificaticn of major repairs. If the owner
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or operator has repaired a tank system in accordance with Section
g8.8.7.e. of these regulations, and the repair has been extensive
(e.g., installation o¢f an internal liner or repalr of a ruptured
primary containment or secondary containment vessel), the tank
system must not be returned tc service unless the owner or
operator has obtained a certification by an independent, gualified
reglistered professional engineer, 1in accordance with Section
11.7.4. of these regulations, that the repaired system is capable
of handling hazardous wastes without release for the intended life
of the system. This certification must be submitted tc the chief
within seven (7) days after returning the tank system to use.

Nete: The Regional Administrator may, on the basis of
any information received that there is or has been a release of
hazardous waste or hazardous constituents into the environment,
issue an order under RCRA Sections 3004(w}, 3008(h), or 7003(a)
requiring corrective acticn or such other response as deened
necessary to protect human health or the environment.

Note: See Section 8.2.6.c of these regulations for the
regquirements necessary to remedy a failure. Also, 40 C.F.R. Part
302 may require the owner or operator +to notify the Naticnal
Response Center of certain releases.

8.8.8. Cleosure and Post-Closure Care.
8.8.8.a, AT clieosure of a tank system, the owner or

operator must = remove or decontaminate all waste residues,
contaminated containment system compenents +{iimerar;-—etesy (e.q.,

liners), contaminated soils, and structures and equipment
contaminated with waste and manage them as hazardocus waste, unless
Sections 3.1.3.d.1 and 3.1.3.d.2 of these regulations apply. The

closure plan, closure activities, cost estimates for closure, and
financial responsibility for tank systems must meet all of the
regquirements specified in Sections 8.6, 13, and 15 of these
regulations.

8.8.8.b. If the owner cor operator demonstrates that not
all contaninated soils can be practicably removed or
decontaminated as required in Section 8.8.8.a of these
regulations, then the owner or operator must close the tank systen
and perform post-closure care in accordance with the closure and
post-closure care requirements that apply to landfills (Section
83.11.311 of these regulations). In addition, for the purposes of
closure, post-clesure, and financial respensibility, such a tank
system 1s then considered teo be a landfill and the owner or
operator must meet all of the requirements for landfills specified
in Sections 8.6, 13, and 15 of these regulations.

8.8.8.c. If an owner or operator has a tank system that
does not have secondary containment that meets the requirements of
Sections 8.8.4.b through 8.8.4.f of these regulations and has not
been granted a variance from the secondary containment
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regquirements in accordance with Section 8.8.4.g of these
regulations, then:

8.8.8.c.1. The closure plan for the tank system must
include both a plan for complying with Section 8.8.8.a of these
regulations and a. coentingent plan for complving with Section
8.8.8.9 of these regulations.

8.8.8.¢c.2. A contingent pest-closure rlan for
complying with Secticn 8.8.8.b o0f these regulations mnust be
prepared and submitted as part of the permit application.

8.8.8.c.3. The cost estimates calculated for closure
and peost~-closure care must reflect the costs of complying with the
contingent clesure plan and the contingent post-clesure plan if
those costs are greater than the costs o©f complying with the
closure plan prepared for the expected closure under Section
&.8.8.a of these regulations.

8§.8.8.c.4. Financial assurance must be based on the
cost estimates in Section 8.8.8.c.3 of these regulations.

8.8.8.c.5. For the purposes of the contingent closure
and post-closure plans, such a tank system is considered to be a
landfill and the contingent plans must meet all of the ¢losure,
post-closure, and financial responsibility regquirements for
landfills under Sections 8.6, 13, and 15 of these regulatiocns.

8.8.9. Special Reguirements for Ignitable or Reactive
Wastes. ) -

8.8.9.a. Ignitable or reactive waste must not be placed
in tank systems, unless:

8.8.9.a.1. The waste is treated, rendered, or mixed
pefore or immediately after placement in the tank system so that:

8.8.9.a.1.A. The resulting waste, mixture, or
dissolved material no longer meets the definition of ignitable or
reactive waste under Section 3.3.2 or 3.3.4 of these regulations;:
and :

§.8.9.a.1.B. Section 8.2.8.b of these regulations
is complied with:;
8.8.9.a.2., The waste is stored or treated in such a
way that it is protected from any material or conditions that nay
cause the waste o ignite or react; or

8.8.9.a.3. The tank system is wused solely for
emergencies.

8.8.9.b. The owner or operator of a facility where
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ignitablie or reactive waste is stored or treated in a tank must
comply with the regquirements for the maintenance of protective
distances between the waste management area and any public wvays,
streets, alleys, or an adjoining property line that can be built
upon as reguired in Tables 2-1 through 2-6 of the National Fire
Protection Association’s #Flammable and Combustible Liguids Code”

(1877 or 1981).

8.8.10. Special Reguirements for Incompatible Wastes.

8.8.10.a. Incompatible wastes, or incompatible wastes
and materials, must not be placed in the same tank system, unless
Section 8.2.8 of these regulations is complied with.

2.8.10.b. HKazardous waste must not ke placed in a tank
system that has not been decontaminated and that previously held
an incoempatible waste or material, unless Section 8.2.8 of these
regulations is complied with.

8.9. Surface Impoundments.

8.9.1. Applicability. 8+5<rar The regulations in Section
8.9 of these regulations apply to owners and operators cf
facilities that use surface Iimpoundments to treat, store, or
dispose of hazardcus waste, except as Section 8.1 of these
regulations provides ctherwise.

8.%.2. General Design Requirements.

8.9.2.a. A surface impoundment must be designed and
constructed to provide maintenance of sufficient freebeard, and to
prevent overtopping resulting from wave or wind action; normal and
abnormal operation; malfunctions of level controllers, alarms, and
other egquipment; precipitation; human error; or any combination
thereof. The freeboard shall nct ke less than 60 centimeters (2
feet) or an amount of freeboard other than 60 centimeters based cn
documentaticon acceptable to the chief that the specified amount of
freeboard will prevent overtopping.

8.9.2.b. A surface Iimpoundment must be designed and
constructed so0 that any flow of waste into the impoundment can be
immediately shut off in the event of overtopping or liner failure.

8.9.2.¢. A surface impoundment must be designed and
constructed to prevent discharge inte or on the land, and to
waters-sf-ekhe-Skakte State waters (except discharges authorized by
an NPDES permit dJduring the life of the impoundment) by use of a
liner system and leachate detection, collection and removal system
which complies with Section 8.9.4 of these regulations. exeept-as
preovided-in-Secsktion~8r9r2vf-of~these-regulations

8.9.2.d. Dikes must be designed and constructed with
sufficient structural integrity to prevent massive failure without
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dependence on any liner system included in the surface impoundment
design. :

8.9.2.e. A . leachate detection, collection, and removal
system must be designed and constructed so that liguid will flow
freely from the collection system to prevent the creation of
pressure head within the collection system in excess of that
necessary to cause the liquid to flow freely.

8=9+2+fr:+ 8.9.2.f. Existing facilities are exempt from
the requirements outlined in Sections 8.%.2.c¢, 8.%.2.e, 8.9.4.2.1,
2.9.4.¢, 5.9.4.4, 8.9.86, 8.9.10.c.2, and 8.9.10.d of these
regulations, provided that Seetien-8-5<-2-£r2 Section 8.9.2.g of
these regulations is complied with.

8=x9-2-€+2v 8.9.2.g. The owner or operator, in order to
qualify for the exemption in Seekien-8+S5-2-f+% Section 8.9.2.f of
these regulations, must demonstrate that statistically significant
increases of hazardous constituents do not occur in the
groundwater or surface water during its active life and the post~
closure period, except as provided in Seekiem--5:5-2-f:4 Section
£.9.2.1 of these regulations.

8+9+2+£+3+ 8.92.2.h. If statistically significant
increases of hazardous ceonstituents are detected as outlined in
Section 8.13.8.d of these regulaticons in the groundwater beneath
the facility (including the regulated unit) the cwner or operator
must comply with the corrective action outlined in Section 8.13.9
of these regulations (if groundwater contamination has been
determined).

Er9+2vE+4+ 8.9.2.1i. If the owner or operator determines
that the corrective action program being implemented under Section
8.13.9 of these regulations is insufficient for causing cessation
of hazardous waste constituents migration, then the unit must ke
closed., However, if it is determined that the corrective action
will adequately arrest and remove the contamination, the owner may
choosze one of the four options which will become part of the
conditions of the permit:

8+8s2cfrd7hs 8.9.2.i.1. Retrofit the unit with liners
in accordance with Section 8.9.4.a.1 of these regulations;
Br9+2+£v4+B+ 8.9.2.1.2. Stop the leak:

B-9-2-f+4+€8v 8.9.2.1.3. Continue the operation of the
unit, vwhile concurrently d&evelepingsimplemeneineg developing and
implementing an alternate treatment, storage, or disposal method,
for a period of five (5} years at which time the unit must be
clesed; or

8+5s2-f+4-Br 8.9.2.1.4. Continue the cperation of the
unit provided a demonstration can be made and approved by the
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chief that no adverse impact to human health or to the environment
will result from the continued operation of the unit during the
active life and closure and post-closure pericd, provided that the
facility continues to comply with an approved corrective action
program. Such demonstraticn must include and discuss the

following:

8+%72vf+4vB-%+ 8.5.2.1.4.A. Potential adverse
effects on groundwater quality, considering:

Bx9r2vfc4vBrivis 8.9.2.1.4.A.1. The physical
and chemical characteristics of the waste in the regulated unit,
including its potential for migration;

8+9-2r€r4+Brdr2s 8.5.2.1.4.4.11i. The - hydro-
geological characteristics of the facility and surrounding land;

8+9+2+f+-&4+Bri+r3+ 8.9.2.1.4.A.11i, The gquantity
of groundwater and the direction of grcundwater flow;

Ev9+2vEfvérPrivér 8,9.2.1.4.A.iv. The proximity
and withdrawal rates of groundwater users:

BxoT2r€vérBri-5+ 8.9.2.1.4.A.v. The current and
future uses of groundwater in the area;

BsS+2vf-4+Bris6r 8.9.2.1.4.A.vi. The existing
gquality of greoundwater, including other sources of contamination
and their cumulative impact on the groundwater quality:;

B8r9+-2vEv4+PrivPFr 8.9.2.1,.4.A.vii, The potential
for health risks caused by human exposure to waste constituents:

8+9-2+€v4xBr4+8- 8,.9.2.4,4,2A.v1iii, The
potential damage to wildlife, crops, vegetation, and physical
structures caused by exposure to waste constituents: and

BrS+v2-fré+BrisSsy 8.9.2.1.4.A.1i%. The
persistence and permanence of the pctential adverse effects; and

8+87Bc-frérBritr 8.9.2.1.4.B. Potential _adverse
effects on hydraulically-connected surface water quality,
considering:

) 87978 vErdrBotdords 8.9.2.1.4.B.1. The volume and
physical and chemical characteristics of the waste in the
regulated unit;

B79vRvfré+Brii+2+ 8.9.2.1i.4.B.ii. The hydro-
geclogical characteristics of the facility and surrounding land;

] @v9-2vfv4+Bris3+ 8.9.2.1.4.B.31ii. The quantity
and quality of groundwater and the direction of groundwater flow:
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§-S-prFfrésDridcds 8.5.2.1.4.B.iv, The patterns
of rainfall in the region;

8-9-2+FfréBrit-5+ 8.9.2.1.4.8.v. The proximity
of the regulated unit to surface waters;

8=9r2cfrérDridv6r 8.9.2.1.4.B.vi. The current
and future uses of _surface waters Iin the area and any water
quality standards established for those surface waters;

BrOrErfrérBriisrFs 8.9.2.1.4.B.vii. The existing
guality of surface water, including other sources cf contamination
and the cumulative impact on surface water cuality:

8-9+2rErdrBrid-8r 8.9.2.1.4.B.viii. The poten-
tial for . health risks caused by human exposure to waste
constituents;

Br9-2rf-ésBritssr 8.9.2.1.4.8.ix. The potential
damage to wildlife, crops, vegetation, and physical structures
caused by exposure to waste constituents; and

8-8+2-Ffr4sBriL+E6r 8.9.2.1.4.B.%¥, The persis-~
tence and permanerce of the potential adverse effects.

BrS=2vEfré+Bridds 8.9.2.1.4.C. In making any
determination under Seetien--5:9+2c¥c4 Section §.9.2.1i of these
regulations concerning the use of groundwater in the area around
the facility, the chief will . consider any identification of
underground sources of drinking water and exempted aguifers made
under Title 45, Water Rescurces Beoard, Series 9 (46 C.S5.R. 9).

2.5.3. Operating Reguirements.

8.9.3.a. LA surface Impoundment must be operated and
maintained to prevent any overtopping resulting from wind and wave
action; overfilling; normal and abnormal operation; malfunctions
of level controllers, alarms, and other equipment; precipitation;
human error; or any combination thereof.

£.9.3.b. A surface impoundment mnust bke operated to
maintain at least the amount of freeboard specified by the chief
in the permit.

8.9.3.0. A leachate detection, collection, and removal
systenm installed to comply with Section 8.9.4.a of these
regulations must be coperated so that leachate flows freely from
the collection system and is removed as it accumulates or with
sufficient frequency to prevent backwater within the collection
systemn.

8.9.3.4. Earthen dikes nmust be kept free of:
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8.9.3.d.1. Perennial wocdy plants with root systenms
which could affect the structural integrity of the dike; and

8.92.3.4d.2. Burreowing mammals which could remove
earthen materials upon which the structural integrity of the dike .
is dependent or creates leaks through burrows in the dike.

8.9.3.e. Run-cn must be diverted awvay from a surface
impoundment. ' -

8.9.4. BSpecific Design Regquirements.

8.9.4.a. A surface impoundment mnust be designed to
prevent discharge into the land and State waters during its life

and must have:

8.9.4.a.1. A double liner system that is designed,
constructed, and installed to prevent any migration of wastes or
leachate or both out of the iImpoundment to the adjacent
subsurface, soil, or groundwater or surface water at any time
during the operating life, closure, and the post-closure period
(where applicable) of the impoundment. The primary liner (i.e.,
the 1liner in contact with the waste) mnust be constructed of
materials that prevent wastes or leachate or both from passing
into the liner during the cperating life, closure, and the post-
clesure period (where applicable) of the facility. All 1liners

must be:

8.9.4.a.1.A, Constructed of materials that are
chemically resistant to the waste and leachate expected to be
generated and of sufficient strength and thickness to prevent
failure due to pressure gradients (including static head and
external hydrcgeologic forces), physical contact with the waste
and leachate to which they are exposed, climatic conditions, the
stress of installation, and the stress of daily operation. The
liner will be tested for compatibility with the waste and leachate
ex¥xpected to be generated to determine possible effects on the
liner materials prior to installation:

8.9.4.a,1.B. Placed upon a foundation or base
capable of providing suppert to the liners and resistance to
pressure gradients above and kelow the liners to prevent failure
of the liners due to settlement, compression, or uplift:

8.9.4.a.1.C. Installed to cover all surrounding
earth likely to be in contact with the waste and leachate:

8.5.4.a2.1.D. Constructed to be free of lenses,
cracks, channels, heoles, or other structural nonuniformities; and

8.9.4.a.1.E. If a soil-based or admixed 1liner is

to be used as the secondary liner (i.e., the liner underneath the
primary liner), then such liner must be at least 90 centimeters {3
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feet) thick with a maximum saturated hydraulic conductivity ef no
meore than 1 x 10-7 cm/sec throughout the total thickness and area

of the liner. _

8.9.4.a.2. An impoundment (including the base of the
lowermost liner components) which must be located at a minimum of
three (3) feet above the highest known seasonal water table

elevation.  This three-foot distance may be achieved by elevating
the surface impoundment artificially or by the nonmechanical
lowering of ~the water +table at the location. However, no

mechanical means (i.e., pumps) may be used to lower the water
table. all plans for alteration of the water level must be
approved by the chief and will become a part of the hazardous
waste management permit. :

8.9.4.a2.3, A leachate detection, c¢ollection, and
removal system beneath the liner(s) in contact with the waste
(i.e., must be situated between the liners in the double liner
system) to detect, contain, collect, and remove any discharge from
the liner(s) in contact with the waste.

8.9.4.b. EBarthen dikes must have a protective cover such
as grass or rock to minimize wind and water erosion and to
preserve the structural integrity of the dike.

8.9.4.c. A leachate detection, collection, and removal
system beneath the liner in contact with the waste (i.e., must be
situated between the liners in the double liner systen}) to detect,
contain, collect, and remcve any discharge from the liner in
contact with +the waste at any time during the operating life,
closure, and the pest-closure period (where applicable) o©f +the
impoundment. '

8.9.4.4. The owner or coperator and a registered
professional engineer must submit to the chief a certification
that the facility has been designed and constructed in compliance
with Section 8.9.4 of these regulations prior to placement of
wastes into the impoundment.

8.9.5. Inspecticns and Testing.

8.9.5.a. During construction or installation, liner
systens must be inspected for uniformity, damage, and
imperfections (e.g., holes, cracks, thin spots, and foreign
materials). '

8.9.5.a.1. Soll-based and admixed liner systems must
be tested for . compaciion density, wmoisture content, and
permeability, and inspected for imperfections including lenses,
cracks, channels, root heles, or other structural non-conformities
that may cause an increase in the permeability of the liner; and

8.9.5.a.2. Manufactured liner  materials {e.qg.,
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membranes, sheets, and coatings) nust be inspected to ensure tight
seams and joints and the absence of tears or blisters.

8.9.5.a.3. Upon discovery of such imperfections, the
repair of the _liner must be completed prior to placement of the
wastes into the impoundment.

8.6.5.a.4. The leachate detection, c¢ollection, and
removal system must be inspected for cracks, breaks, loose seams
and joints, clogging, areas of structural stress, and any other
faults or conditicns which may result in collapse or failure of
the systen.

8.9.5.a.5. Results of such tests and repairs must be
certified in writing by a registered professional engineer.

8.9.5.b. The owner or operator must inspect:

8.9.5.b.1. A surface Iimpoundment, including the
leachate detection, collection, and removal system, at least once
each day to ensure compliance with Sections 8.9.3.a through
8.9.3.¢ of these regulations and to detect any leaks or other
failures of the impoundment.

8.9.5.b.2. Each surface inpoundment, including dikes,
berms, and vegetation surrounding the dike, at least once a week
and after storms to detect any evidence of or potential for leaks
from the impoundment, erosion of dikes, and to ensure compliance
with Secticn 8.9.3.d4 of these regulaticns.

8.9.5.c. The structural integrity of any dike, including
that portion of any dike which provides freeboard, must be
certified against massive failure by a registered professional
engineer prior to the issuance or reissuance of a permit; or if
the impoundment is not in service and has not been inspected and
maintained as regquired under Section 8.9.5.b of these regulations,
prior to being placed in service and after construction or prior
to being returned to service.

8.9.5.c.1. In certifying the structural integrity of
the dike it must be established that the dike will withstand:

8.9.5.¢.1.A. The stress of the pressure head of
liguids placed inte the impoundment:

8.9.5.c.1.B. The weakening effect of earth
materials being scoured due to leakage from the impoundment
thrcugh and under the dike without relying on any liner system;

8.9.5.¢.1.C. The weakening effect of earth
materials being scoured due to leakage from the impoundment
through and under the dike assuming leaks develop in the liner
system; and ,
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8.9.5.c.1.D. The weakening 2ffect of any piping
included in the impoundment’s construction.

8.9.6. Liner System Repairs; Contingency Plans.

28.%.6.a. Whenever there is any indicatiocn cof a possible
failure of +the liner system, that system must be inspected in
accordance with the provisions of the liner system evaluation and
repair plan required by Section 8.9.6.d of these regulations.
Indications of possible failure of the liner system include at
least an unplanned and nen-sudden dreop in liquid level in the
impoundment, liguid detection in the leachate detection system,
evidence of leakage or +the potential for leakage in the dike,
erosion of the dike, apparent or potential dJdeterioration of the
liner(s) based on observation or test samples of the liner
materials, any mishandling of wastes placed in the impoundment,
and foreign objects in the impoundment.

8.9.6.b. Whenever there is a posgitive indication of an
unplanned sudden drop in liguid 1level in the impoundment, or
active leakage through the dike, the impoundment must be removed
from service. -

8.9.6.c. If the surface impoundment nust be removed from
service as reguired by Section 8.9.6.b of these regulations, the
owner or operator must:

8.9.6.c.1. Immediately shut off the flow or stop the
addition of wastes inteo the impoundment;

8.9.6.c.2. ITmmedlately contain any surface leakage
which has occurred or is occurring and cause such leak({s} to be

stopped:;

8.9.6.c.3. Immediately notify the chief through the
Divisien-—-sf--Water--Reseurees+ Division’s Emergency Notification
Number 1-800-642-3074;

g8.9.6.c.4, If all leaks specified in Section 8.9.6.b
of these regulations, including leaks not evident at the surface,
cannot be stopped by any other means, empty the impoundment;

8.9.6.c.5., Within fifteen (15) days after detecting
the leak, subkmit to the chief a written report of the problem and
corrective neasures taken; and

g.9.6.c.6. Take any other steps necessary to stop or
prevent catastrophic failure.

8.9.6.d. As part of the contingency plan reguired in
Section 8.4 o©f these regulaticns, the owner or operator must
specify:
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8.9.6.4.1. A procedura for complying with the
requirements of Section 8.9.6.c of these regulations; and

5.9.6.4.2. A 1liner system repair plan describing
testing and wmonitoring technigues: procedures to be followed to
evaluate the integrity of the liner system in the event of a
possible failure; a schedule of actions to be taken in the event
of a possible failure; and a description ¢f the repair techniques
to be used in the event of leakXage due tc liner system failure or
deterioration which does not reguire the impoundment to be removed

from service.

8.9.6.e. No surface impoundment that has been removed
from service in accordance with Section 8.9.6.%n of these
regulations may be resteored to service unless:

g8.9.6.e.1. The liner system and leachate detection,
collection, and removal system have been repaired; and

8.9.6.e.,2. The liner system and the leachate
detection, collection, and removal system have been re-certified
by a registered professional engineer as neeting the design
specificaticns approved in the permit.

£.9.6.f. A surface impoundment that ~has been removed
from service in accordance with Section 8.9.6.b o©of these
regulations and that is not being repaired must be c¢closed in
accordance with Section 8.9.7 of these regulations.

8.9.6.g. All wastes removed from the impoundment must be
managed as a hazardous waste in compliance with all applicable
requirements. Aany point source discharge toc watews-sf--khe--State
State waters is subject to the regquirements of the Sktate Water
Pollution Control Act and all regulations promulgated thereunder.

g8.2.7. Clecsure.

8.9.7.a. At closure, all hazardous waste and hazardous
waste residues must be remocved from the impoundment, except as
provided in Section 8.9.10 of these regulations. Any component of
the surface impoundment or any appurtenant structures or equipment
(e.g., discharge platforms and pipes, baffles, skimmers, aerators,
or other equipment} containing or contaminated with hazardous
waste or hazardous waste residues must be decontaminated or
removed.

8.9.7.b. At closure, as throughout the operating pericad,
unless the owner or operator can demonstrate in accordance with
these regulations that the waste removed from +the surface
impoundment is not a hazardous waste, the owner or operator
becomes a generator of hazardous waste and must manage it in
accordance with all applicable requirements.
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8.9%.7.c. An owner or operator who rplans te¢ close a
surface impecundment exempted from the liner reguirements pursuant
to Secticn 8.%.2.f of these regulations must:

8.5.7.c.1. repare a contingent plan for complying
with Sections 8.9.10.a.1, 8.%.10.a.2, and 8.,9.10.b of these
regulations 1in case not all contaminated subscils can be
practicably removed at closure; and

8.9.7.¢.2. Prepare a contingent post-closure plan for
complying with Section 8.9.10.c¢ of these regulations, except
Section 8.9.10.c.2 of these regulations, in case not all
contaminated subsoils can be practicably removed at closure.

8.5.8. Special Reguirements for Ignitable or Reactive
Waste. Ignitable or reactive waste must not be placed in a
surface impoundment unless:

8.9.8.a. The waste iz treated, rendered, or mixed before
or immediately after placement in the impoundment so that:

8.9.8.a.1. The resulting waste, mixture, or
dissclution of material neo longer meets the definition of
ignitable or reactive waste under Section 3.3.2 or 3.3.4 of these

regulations; and

8.9.8.a.2. Section 28.2.8 of these regulations is
complied with:;

2£.9.8.b. The waste is managed in such a way that it is
protected from any material or conditions which may cause it to
ignite or react; or

8.9.8.¢c. The surface impoundment is used sclely for
emergencies.

8.9.9. Special Reguirements for Incompatible Wastes.

8.9.9.a. Inconpatible wastes, or incompatible wastes and
other naterials, must not be placed 3in the same surface
impoundment, unless Section 8.2.8.b of these regulations 1is
complied with.

2.9.10. Additional Reguirenments for Impoundments Used for
Digposal of Hazardous Wastes, .

8.9.10.a. In addition to all the other regquirements of
Section 8.9 of these regulations, when an owner or operator leaves
wastes, waste residues, or contaminated materials in place in an
impoundment upon clesure, he must comply with the following as
part of the closure procedures:

8.9.10.a.1. Eliminate the free ligquids c¢contained in

119




the impoundment by removing the liguid wastes and by seclidifying
the remaining wastes and waste residues left in place:; and

8.9.10.2.2. Stabilize the remaining wastes to a
bearing capacity sufficlent to support the final cover;

8.9.10.b. Prior to beginning the post-closure period,
the owner or operator must cover the impoundment with a final
cover designed and constructed to:

2.9,10.b.1l. Provide long~term ninimization of
migration of liguids through the closed impoundment;

$.9.10.b.2. Function with minimum maintenance;

£.9.10.b.2. Promeote drainage and minimize erosion or
abrasion of the cover;

8.9.10.b.4. Accommodate settling and subsidence so
that the cover’s integrity is maintained; and

£.9.10.b.5. Have a permeability less than or egual to
the least permeable component of the liner system or 1 x 10-7
cm/sec, whichever value is less:

8.9.10.c. After final closure, the owner or operator
must comply with all . post-closure reguirements contained in
Section 8.6.7, 8.6.3, 13, 15.1, and 15.3 of these regulations
including maintenance and monitering throughout the post-closure
periocd (specified in the permit under Section 8.6.7 of these
regulations). The owner or operator must:

8.9.10.c.1. Maintain the integrity and effectiveness
of the cover including making repairs to the cover as necessary to
correct the effects of settling, subsidence, erosion, or other
events;

£§.9.10.¢c.2. Cecntinue to operate the leachate
collection and removal system for the entire post-~closure period:;

2.9.10.¢.3. Maintain and mnmonitor the groundwater
nonitoring systen and conply with all other applicable
regquirements of Section 8.13 of these regulations; and

8.9.10.¢c.4. Prevent run-on and runecff from eroding or
ctherwise damaging the cover;

8.9.10.d. During the post-closure period, the owner or
operator must:

8.9.10.d.1. Inspect daily and maintain the leachate

detection, collection, and removal system. If leachate is
detected in the detection system between the liners, the owner or
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cperator must:

8.9.10.4.1.A. ZImmediately notify the chief through
the Bivisien-ef-Wakter-Reseureess Division’s Emergency Notification
Number 1-800-642-3074; and

8.9.10.d.1.B. Within fifteen (15) days after
detecting the leak, submit to the chief a written report of the
problem and corrective measures taken.

8.9.10.d4.2. Unless the owner or operator can
demonstrate otherwise, the leachate must be managed as a hazardous.
waste in accordance with all regulations governing the generation
of such wastes.

8.9.10.d.3. If it is determined that the liner(s) is
leaking, the owner or operator must begin the remedial actions set
forth in the contingency plan specified in the permit which shall
at least include plans for repairing the breach in the liner and
preventing the continued migration of the leachate.

8.10. Wasite Piles.
8.10.1. 2Applicability.

82.10.1.a. The regulations in Section 8.10 of these
regulaticns apply to owners and operators of facilities that store
or treat hazardous waste in piles, except as Section 8.1 of these
regulations provides otherwise.

8.10.1.b. (Reserved) .

8.10.1.c. owners and operators of waste piles used to
stere or treat only hazardous wastes that do not contain free
liguids are not subject +to regulation under Sections 8.10.2,
8.10.3, 8.10.4, 8.10.5, and 8.10.56 of <these regulations with
respect to these such piles, provided that:

8.10.1.¢c.1. Liguids or materials containing free
liguids are not placed in the pile;

8.10.1.c.2. The pile is inside or under a structure
that provides protection from precipitation so that neither runoff
nor leachate is generated;

8.10.1.¢.3. The pile is protected from surface water
run—-cn ky the structure or in some other manner;

8.10.1.c.4. The pile 1is designed and operated to
control dispersal of the waste by wind, where necessary, by means
other than wetting:

8.10.1.¢c.5. The pile will not generate leachate
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through decemposition or other reactions; and

8.10.1.¢c.6. The pile does not discharge hazardous
wastes into State waters.

8.10.2. Design and Operating Requirements.
g.10.2.a. A waste pile nust have:

g.10.2.a.1. A liner that is designed, constructed,
and installed to prevent discharge into or on the land and watexs
ef-the-Stake State waters during the active 1life (including the
closure period) of the waste pile. The liner must be:

3.10.2.a.1.a. Constructed of materials that have
appropriate chemical properties and sufficient strength ang
thickness to prevent failure due to pressure gradients (including
static head and external hydrogeclogic forces), physical contact
with the waste or leachate to which they are exposed, climatic
conditions, the stress of installation, and the stress of .daily

cperation:

8.10.2.a2.1.B. Placed upon a foundation or base
capable of providing support +t¢ the liner and resistance to
pressure gradients above and below the liner to prevent failure of
the liner due to settlement, compression, or uplift;

8.10.2.a.1.C. At least three (3) feet above the
seasonal high water table; and

2.16.2.a.1.D. Installed to cover all surrcunding
earth likely to be in centact with the waste or leachate; and

8§.10.2.a.2. A leachate collecticn and removal systenm
immediately above the 1liner that 1is designed, constructed,
maintained, and operated to collect and remove leachate from the

pile. The chief will specify conditions for design and operation
in the permit to insure that the leachate depth over the 1liner
does not exceed 30 cm (one foot). The leachate collection and

removal system must be:

8.10.2.a.2.A. Constructed of materials that are:

8.10.2.a.2.A.1i. Chemically resistant to the
waste managed in the pile and the leachate expected to be
generated; and

8.10.2.a.2.A.ii. 0Of sufficient strength and
thickness to prevent collapse under <the pressures exerted by
cverlaying wastes, waste cover materials, and by any equipment
used at the pile; and

8.10.2.a.2.B. Designed and operated to function
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without clogging through the operating life and scheduled closure
of the waste pile.

8.10.2.a.3. If the collected leachate or runocff is a
hazardous waste under Section 3 of these regulations, it must be
managed as a hazardous waste in accordance with all applicable
requirements. If collected Jleachate or runoff is discharged
through a peoint source to waters-sf-the-Seate State waters, it 1is
subject to the requirements of the State Water Pollution Control
Act and all regulations promulgated thereunder.

8.10.2.b. The owner or cperator must design, construct,
operate, and maintain a run-on control system capable of
preventing flow onto the active portion of the pile during peak
discharge from at least a 25-year storm.

8.10.2.c. The owner or operater must design, construct,
operate, and maintain a runcoff management system to ceollect and
control at least the water volume resulting from a 25-year, 24-
hour storm.

8.10.2.d4. Collection and holding facilities (e.g., tanks
or basins) associlated with run-on and runoff control systems must
be emptied or otherwise managed expeditiously after any
precipitation event to maintain design capacity of the system.

8.10.2.2. The pile must be designed and operated to
control dispersal of the waste by wind or water.

8.10.2.£f. The chief will specify in the peramit all
conditions for design and operation practices that are necessary
to ensure that the regquirements of Section 8.10.2 of these
regulations are satisfied.

8.10.2.g. A liner system must be protected from plant
growth which could puncture any component of the systen.

8.10.2.h. A liner system must have a c¢ontainment 1life
egqual to or greater than the l1ife of the pile.

8.10.3. Specific Requirements for Double-~Lined Waste Piles.

£.10.3.a. The owner or operator of a double-lined waste
pile must meet the following:

8.10.3.a.1. The pile (including its underlying
liners) must be located at least three (3) feet above the seasonal
high water table;

8.10.3.a.2. The pile must be underlain by two liners
which are designed and constructed in a manner that prevents the
migration of ligquids into or out of the space between the liners.
Both llners must meet all the specifications in Section 8.10.2.a.1
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of these regulations:

8.10.3.a.3. A leak detection system must be designed,
constructed, maintained, and operated between the liners to detect
any migration of ligquids inte the space between the liners; and

8.10.3.a.4. The pile must have a leachate collection
and removal system above the top 1liner that is designed,
constructed, maintained and operated in accordance with Section
8.10.2.a.2 of these regulations.

8.10.3.b. If 1liquid leaks inte the leak  detection
system, the owner or operator must:

8.20.3.b.1. Immediately notify the chief through the
Bivisien-—-of~--Water--Resoureest Division’s Emergency Notification
Number 1-800-642-3074: o

8.10.3.k.2. Within fifteen (15) days after detecting
the leak, subnmit to the chief a written report of the problem and
corrective measures taken; and

8.10.3.b.3. Comply with the provisions of Section
8.10.6 of these regulations.

8.10.4., Specific Requirements for Single-Lined Waste Piles:
Inspection of Liners.

8.10.4.2. The owner or coperator of a single-lined pile
must meet the following conditions:

8.10.4.a.1. The wastes in the pile must be removed
periodically, and the liner must be inspected for deterioration,
cracks, or _other c¢onditiens that may result in leaks. The
frequency of inspection will be specified in the inspection plan
required in Section 8.2.6 of these regulations and must be based
on the potential for the 1liner (base) %o crack or otherwise
deteriorate under the conditions of operation (e.g., waste type,
rainfall, locading rates, and subsurface stability):

8.10.4.a.2. The liner must ke of sufficient strength
and thickness to prevent failure due +to puncture, cracking,
tearing, or other physical damage from equipment used to place
waste 1in or on the pile or to clean and expose the liner surface
for inspecticn; and ‘

8.10.4.a.3. The requirements listed in Sections
8.10.2.a and 8.10.2.b of these regulations must be met.

8.10.4.b. If deterioration, a crack, or other condition
is identified that is causing or could cause a leak, the owner or
operator must:
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8.10.4.b.1. Immediately notify the chief through the
Bivisten-—-ef--Waker-~Reseurecesst Division’s Emergency Notification
Number 1-800-642-3074; '

8.10.4.b.2. Within fifteen (15) days after detecting
the 1leak, submit to the chief a written report of the problem and
corrective measures taken; and

8.10.4.b.3. Comply with the provisions of Section
8.10.6 of these regulations.

8.10.5. Monitoring and Inspecticn.

8.10.5.a. During and immediately after construction or
installation, liner and cover systems wmust be inspected for
uniformity, damage, and imperfections (e.g., holes, cracks, thin
spots, and foreign materials).

g.10.5.a.1. Soil-based and admixed liners must be
tested for compaction density, molsture content, permeability, and
inspected for Iimperfections including lenses, cracks, channels,
root holes, or other structural nonconformities that may cause an
increase in the permeability of the liner.

8.10.5.a.2. Synthetic liner materialsg {(e.g.,
membranes, sheets, and ccatings) must be inspected to ensure tight
seams and joints and the absence of tears or blisters.

8.10.5.a.3. Upon digscovery of any imperfections, the
repalr of _the liner must be completed prior to placement of the
wastes into the liner. B

8.10.5.a.4. The results of such tests and repairs
must be certified in writing by the owner or operator and a
registered professional engineer.

8.10.5.a.5. The leachate detection, c¢ollection, and
removal system must be inspected for cracks, breaks, loose seams
and Jjoints, clogging, areas of structural stress, and any other
faults or conditions which may result in collapse or failure of
the system.

2.10.5.b. While a waste pile is in operation, it must be
inspected weekly and after storms to detect evidence of any of the
following: )

8.10.5.b.1. PDeterioration, malfunctions, or inmproper
cperation of run-on and runoff control systems:

8.10.5.b.2. The presence of liquids in the leachate

detection systems, where installed to comply with Secticon 8.10.3
of these regulatiocons;
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8.10.5.b.3. Propsr functioning of wind dispersal
control systems, where present; and

£.10.5.b.4. The presence cof leachate 1in and proper
functioning of leachate collection and removal systems, where
present.

2.10.6. Liner System Repailrs; Contingesncy Plan.

8.10.6.a. Whenever there is any indication of a possible
failure of liner system, that system must be inspected in
accordance with the provisions cof the liner system evaluatioen and
repalir plan required by Section 8.10.6.d of these regulations.
Indications of possible failure of the liner system include liquid
detected in the leachate detection system (where applicable),
evidence of leakage or the potential for leaXage in the bhase,
erosion of the base, or apparent or potential deterioration of the
liner(s) based on observation or test samples of the liner
materials.

8.10.6.k. Whenever there is a positive indication of a
failure of the liner system, the waste pile must be removed from
service, and the leachate removed and treated by method and
schedule approved by the chief. Indications of pesitive failure
of the liner system (where applicable) or a breach {(e.g., a hole,
tear, crack, or separation) in the basze.

8.10.6.c., If the waste pile must be removed from service
as required by Section 8.10.6.b of these regulations, the owner or
ocperator must: '

8.10.6.c.1. Immediately stop adding waste to the
pile; .

8.10.6.c.2. Immediately contain any leakage which has
or 1is occurring and treat the leachate by a method and schedule
approved by the chief;

8.10.6.¢.3. Immediately cause the leak to be stopped:
and. o

8.10.6.c.4. If the leak cannoct be stopped by any
other means, remove the waste from the base.

8.10.6.4. As part of the contingency plan reguired in
Section 8.4 of these regulations the owner or operator must
specify:
8.10.6.d.1. All procedures, and design and operating
specifications for complying with the requirements of Section
8.10.6.c of these regulaticns; and

8.10.6.d.2. A liner system evaluation and repair plan
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describing testing and monitoring technigues; procedures to be
followed to evaluate the integrity of the liner system in the
event of a possible failure; a schedule of acticns to be taken in
t+he event of a possible faillure; and a descripticn of the repair
technicues +to be used in the event of leakage due to liner system
failure or deterioration which does not recuire the waste pile to
be removed from service.

8.10.6.e. No waste pile that has Dbeen renoved from
service in accordance with Section 8.10.6.0b of these regulations
may ke restored to service unless:

8.10.6.e.1. The liner system has been repaired:; and

8.10.6.2.2. The liner system has been certified by a
registered professional engineer as meeting the design
specifications approved in the permiit and that to the best of his
knowledge and opinion the leak has been stopped.

8.10.6.£. A waste pile that has been removed from
service in accordance with Secticon 8.10.6.b of these regulations
and that is not being repaired must be closed in accordance with
Secticn 8.10.9 of these regulaticns.

8.10.6.g. All wastes removed from the waste pile must be
managed as a hazardous waste in compliance with all applicable
requirements. Any point source discharge to wakters-of--the--Skake
State waters is subject to the reguirements of the Stake Water
Pollution Ceontrol Act and all regulations promulgated thereunder.

8.10.7. Special Reguirements for Ignitable or Reactive
Waste., -

8.10.7.a. Ignitable or reactive waste must not be placed
in a pile unless the waste is treated, rendered, or nixed before
or immediately after placement I1n the pile so that:

8.10.7.a.1. Addition of the waste to an existing pile
results in the waste or mixture no longer meeting the definition
of ignitable or reactive waste and complies with Section 8.2.8 of
these regulations; or

8.10.7.a.2. The waste is managed in such a way that
it is protected from any material or conditions which may cause it
to ignite or react.
8.10.8. Special Reguirements for Incompatible Wastes.
8.10.8.a. Incompatible wastes, or incompatible wastes
and other mnaterials, must not be placed in the same pile, unless
Section 8.2.8 of these regulations is complied with.

8.10.8.b. A pile of hazardous waste that is incompatible
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with any waste or other material stored nearby in other
containers, piles, open tanks, or surface Iimpoundments must ke
separated from the other materials, or protected from them by
means of a dike, berm, wall, or other device which will prevent
fires, explosions, gaseous emissions, leaching, or other discharge
which could result from the contact or mixing of incompatible

wastes or materials.

8.10.8.c. Hazardous waste must not be piled in the same
base where incompatible wastes or materials were previously piled,
unless the base has been deccontaminated sufficiently to ensure
compliance with Section 8.2.8 of these regulations.

g.10.9. Closure.

8.10.9.a. At cleosure, all hazardocus waste and hazardous
waste residues nust be removed from the pile, except as provided
in Section 8.10.9.c of these regulations. Any component of the
liner system ceontaining or contaminated with hazardous waste or
hazardous waste residues must be decontaminated or removed.

8.10.9.b. At cleosure, as throughout the operating
period, unless the owner or operator can demonstrate in accordance
with these regulations that the waste removed from the waste pile
is not a hazardous waste, the owner or operater bkecomes a
generator of hazardous waste and must manage it in accordance with
applicable reguirements listed in Sections 8.2.2 through 8.2.8 of
these regulations.

8.10.9.c. If, upon c¢losure, the owner or operator
determines that all hazardous wastes and hazardous waste residues
can not be removed as reguired by Section 8.10.%.a of these
regulations due to technical infeasikility, +then the owner or
operator must submit an application for modifying the permit
pursuant to Section 11.17 of these regulations. Such application
must contain all information which demonsitirates compliance with
the reguirements for managing a landfill, pursuant to Sections
8.11, 11, and 13 of these regulations.

8.11. Landfills.

8.11.1. Applicability. The regulations in Section 8.11 of
these regulations apply to owners and operators of facilities that
dispose of hazardous waste in landfills, except as Section 8.1 of
these regulations preovides ctherwise.

8.11.2. Design and Operating Reguirements.

8.11.2.a, A landfill must have:
8.11.2.a.1. A doukle liner system that 1is designed,

constructed, and installed to prevent any migration of wastes or
leachate or koth out of the landfill to the adjacent subsurface,
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scil or groundwater or surface water at any time during the
operating 1ife, <closure and the pest-closure period of the
landfill. The primary liner (i.e., the liner in contact with the
waste) must be constructed of materials that prevent wastes or
leachate or both from passing inte the liner during the operating
life, closure, and the post-clesure period of the facility. All

liners must be:

g8.11.2.a.1.A. Constructed of materials that are
chemically resistant <to the waste and leachate expected to be
generated and of sufficient strength and thickness to prevent
failure due to pressure gradients (including static head and
external hydrogeologic feorces), physical contact with the waste
and leachate installaticn, and the stress of daily operation. The
liner will be tested for compatibility with the waste and leachate
expected to Dbe generated to determine possible effects on the
liner materials prior to installation:

8.11.2.a.1.B. Placed upon a foundation or base
capable of providing support to the liners and resistance to
pressure gradients above and below the liners to prevent failure
of the liners due to settlement, compression, or uplift;

8.11.2.a.1.C. Installed to cover all surrounding
earth likely tc be in contact with the waste and leachate:

8.11,2.a.1.D. Ceonstructed to be free of lenses,
cracks, channels, holes, or other structural nenuniformities; and

8.11.2.a.1.E. If a soil-based or adnixed liner is
to be used as the sescondary liner (i.e., the liiner underneath the
primary liner), then such liner must be at least 90 cm (3 feet)
thick with a maximum saturated hydraulic conductivity of no more
than 1 x 10-7 cm/sec throughout the total thickness and area of
the liner:

8.11.2.2.2. A leachate collection and removal system
immediately above the primary liner that is designed, constructed,
maintained, and operated to collect and remove leachate from the
landfill. The chief will specify conditions for design and
cperation in the pernit to ensure that the leachate depth over the
liner does not exceed 30 cm (one foot). The leachate collection
and removal system must be:

8.11.2.a.2.A. Constructed of nmaterials that are:

8.11.2.2.2.A.1i. Chemically resistant to the
waste managed in the landfill and the leachate expected to be
generated; and

g.11.2.a.2.2.ii., 0Of sufficient strength and
thickness to prevent collapse under the pressures exerted by
overlying wastes, waste cover materials, and by any eguipment used
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at the landfilly

8.11.2.a.2.B. Must be overlain by a graded
granular material assuring a hydraulic_conductivity of 1 x 10-3
cm/sec placed with a minimum slope of two percent (2%); and

8.11.2.a.2.C. Designed and operated +to function
without clogging through the operating life and scheduled closure
and post-closure period of the landfill; and

8.11.2.a.3. A leachate detection system must be
designed, constructed, maintained and operated between the liners
to detect any migration of 1liguid inte the space between the
liners.

8.11.2.b. The owner or operator must design, construct,
operate, and maintain a zrun-on ceontrol system capable of
preventing flow onto the active portion of the landfill during
peak discharge from at least a 25-year, 24-hour storm.

8.11.2.¢c. The owner or cperator must design, construct,
cperate, and maintain a runoff management system to collect and
contrcl at least the water volume resulting freom a 25-year, 24-
hour storm.

8.11.2.4. Cellection and holding facilities (e.g., tanks
or basins) associated with run-on and runoff control systems must
be emptied or otherwise managed expeditiously after storms to
maintain design capacity of the system.

8.11.2.e. If the 1landfill contains any particulate
matter which may be subject to wind dispersal, the owner or
operator must cover or ¢therwise manage the landfill to control
wind dispersal.

8.11.2.f. The landfill (including the base of the lower
mest liner components) must be located at a minimum of three (3)
feet above the highest known seascnal water table elevation. This
three-foot distance may be achieved by elevating the waste
disposal facility artificially or by non-mechanical lowering of
the water table. All plans for alteration of the water level must
be approved by the chief and will become a part of the hazardcus
waste management permit.

8.11.2.g. The chief will specify in the permit all
design and operating practices that are necessary to ensure that
the requirements of Section 8.11.2 of these regulations are
satisfied. -

€.11.2.h. The design specifications, construction, and

installation practices and operating conditions will be certified
by an owner or operator and a registered professional engineer.
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8.11.2.i. Existing portions of landfills are exempt from
the reguirenents of Section g.1l1.2.a, 8.11.3.a, 8.11.4,
8.11.11.c.2, 8.11.11.¢.3, and 8.11.11.d of these regulations,
provided that Section 8.11.2.1i.1 of these regulations is complied

with.

2.11.2.i.1. The owner or operator, in order to
qualify for the exempticn in Section 8.,11.2.i.1 of these
regqulations, must demonstrate that statistically significant
increases of hazardous constituents do not occur in the
groundwater or surface water during its active life and the post-
Closure period, except as provided in Section 8.11.2.3 of these

regulations.

8£.11.2.1.2. If statistically significant increases of
hazardous constituents are detected as outlined in Section
8.13.8.d of these regulations in the grecundwater beneath the
facility (inciuding the regulated unit) the owner or operator must
comply with the corrective action outlined in Section 8.13.9 of

these regulaticns if groundwater contamination has been
determined.
8.11.2.3. If the owner or operator determines that the

corrective action program being implemented under Section 8.13.9
of these regulations is insufficient for causing cessation of
hazardous waste constituents migration, then the unit must be
closed. However, if it is determined that the corrective action
will adegquately arrest and remove the contamination, the owner may
choose one of the four opticns which will become part of the
conditicons of the permit:

8.11.2.3.1. Retrofit the unit with liners in
accordance with Section 8.1l.1.a.l1l of these regulations:

§.11.2.9.2. Step the leak;

8.11.2.3.3. Continue the operation of the unit, while
concurrently dJevelepinea/impiementineg developing and implementing
an alternate treatment, storage, or disposal method, for a period
of five (5) years, at which time the unit must be closed; or

8.11.2.3.4. Continue the operation of the unit
provided a = demonstration can be made and approved by the chief
that no adverse impact to human health or %to the environment will
result from the continued operation of the unit during the active
life, closure, and post-closure period, provided that the facility
continue to comply with an approved corrective action program.
Such demonstration must include and discuss the following:

8.11.2.35.4.A. Potential adverse effects on
groundwater quality, considering:

8.11.2.3.4.A.1. The physical and chemical
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characteristics of the waste in the regulated unit, including its
potential for migration:

8.11.2.3.4.A.1i. The hydrogeoclogical charac-
teristics of the facility and surrounding land;

8.11.2.j.4.A.1ii. The guantity of groundwater
and the direction of groundwater flow;

8.11.2.3.4.A.1v. The proximity and withdrawal
rates of groundwater users:

8.311.2.3.4.A.v. The current and future uses of
groundwater in the area;

8.11.2.7.4.A.vi, The existing quality of
groundwater, including other sources of contamination and their
cumulative impact on groundwater guality:

8.11.2.3.4.A.vii. The potential for health
risks caused by human exposure to waste constituents;

8.11.2.3.4.A.viii. The potential damage to
wildlife, crops, vegetation, and physical structures caused by
exposure to waste constituents; and

g.11.2.3.4.A.i%x. The persistence and psrmanence
of the potenitial adverse effects; and

8.11.2.3.4.B. Potential adverse effects on
hydraulically connected surface water quality, considering:

8.11.2.3.4.B.i. The volume and physical and
chemical characteristics of the waste in the regulated unit;

8.11.2.3.4.B.1i. The hydrogeological charac-
teristics of the facility and surrounding land;

8.11.2.j.4.B.1iii. The quantity and quality of
groundwater and the direction ¢f groundwater flow:

8.11.2.3.4.B.iv. The patterns of rainfall in
the region:;

8.11.2.3.4.8.v. The proximity of the regqulated
unit to surface waters:

8.11.2.3.4.B.vi. The current and future uses of
surface waters in the area and any water guality standards
established for those surface waters:

8.11.2.3.4.B.vii. The existing quality of
surface water, including other sources of contamination and the
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cumulative impact on surface water quality:

8.11.2.3.4.B.viii. The potential for health
risks caused by human exposure to waste constituents;

8.11.2.3.4.B.ix. The potential damage to
wildlife, crops, vegetatiocn, and physical structures caused by
exposure to waste constituents; and

8.11.2.9.4.B.x. The persistence and permanence
of the potential adverse effects.

2.11.2.3.4.C. In making any determination under
Section £8.11.2.3.4 o0f *these regulations c¢eoncerning the use of
groundwater in the area around the facility, the c¢hief will
consider any identification of underground sources of drinking
water and exempted aquifers made under Title 46, Water Resources
Board, Series 9 (46 C.S.R. 9).

8.11.3. Monitoring, Testing, and Inspection.

8.11.3.a. During and immediately after construction or
installation, 1liners and cover systems must be inspected for
uniformity, damage, and imperfections (e.g., holes, cracks, thin
spots, and foreign materials).

8.11.3.a.1. Synthetic 1liners and covers {(e.g.,
membranes, sheets, or coatings) must be inspected teo ensure tight
seams and joints and the absence of tears, punctures, or blisters.

8.11.3.a.2. BSoil-pased and admixed liners and covers
must be tested for compaction density, moisture content, and
permeability and inspected for imperfections including lenses,
cracks, channels, root heles, animal borings, or other structural
nonuniformities that may cause an increase in the permeability of
the liner or cover. :

8.11.3.a.3. Upon discovery of any imperfections,
damage, or nenuniformities, the repair of the liner must be
conpleted prior to placement of the wastes inte the landfill.

8.11.3.a.4. Any repair to the liner must be certified
by a registered professicnal engineer,

8.11.3.b. While a landfill is in cperation, it must be
inspected weekly and after storms to detect evidence of any of the
fellowing:

8.11.3.b.1. Deterioration, malfunctions, or improper
cperation of run-on and runoff control systenms;

8.11.3.b.2. The presence of liquids in leak detection
systems which were installed to comply with Section 8.11.2 of
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these regulaticns:

8.11.3.b.3., Precper functioning o¢f wind dispersal
control systems, where present:; and

8.11.3.b.4. The presence cof leachate in and proper
functioning of 1leachate collection and removal systems, where
present.

8.11.2.c. 1If liguid leaks inte the leachate detection
system, the owner or operator must:

8.11.3.c.1. Immediately notify the chief through the
Divisien-~ef--Wakew--Reseuwreest Division’s Emergency Notification
Number 1-800-642-3074 and follow with written notification within
seven (7) days of detecting the leak:

8.11.3.¢.2. Within fifteen (15) days after detecting
ieak, submit +to the <c¢hief a written report of the problem and
coerrective measures taken:

8.11.3.¢.3. Within a period of time specified in the
permit; remove accumulated ligquid, repair or replace the liner
which is leaking to prevent the migration of ligquids through the
liner, and obtain a certification from a registered professional
engineer that, to the best of his knowledge and opinion, the leak
has been stopped: and

g2.11.3.¢.4., Tile a report including all technical
drawings and infeormation detailing the repailr or liner replacement
work accomplished immediately after repairs are completed.

2.11.3.4. The chief will specify in the permit all
cenditions for design and operation that are necessary to ensure
that the requlrements cof Section 8.11.3 cf these resgulations are
satisfied.

8.11.4. Liner System Repairs; Cecntingency Plans.

8.11.4.a. Whenever there is any indication of a possible
failure of the liner system, that system must be inspected in
accordance with the provisions of that system’s evaluation and
repair plan regquired by Section 8.11.4.d4 of these requlations.
Indications of possible failure of the liner system include at
least liguid detected in the leachate detection system, apparent
or potential deterioration of the liner(s) based on observation or
test samples of the 1liner materials, any mishandling of wastes
placed in the landfill, and foreign cbjects in the landfill.

8.11.4.». Whenever there is a positive indication of a
failure of the 1liner systenm, the landfill must be removed from
service. Indicaticns of positive failure of the liner system
include waste detected in the leachate detection system or a
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breach (e.g., a hole, <tear, crack, or separation) in the liner
system.

8.11.4.¢. If the landfill must be removed from service
as required by Section 8.11.4.b of these regulations, the owner or
operator must:

8.11.4.c.1. Immediately stop the addition of wastes
into the landfill:

8.11.4.c.2. Immediately contain any leakage which has
occurred or is occurring;

8.11.4.¢c.3. Immediately cause the leak toc be stopped:

8.11.4.¢.4. If the leak cannot be stopped by any
other means, remove the waste from the landfill:

8.11.4.c.5. Immediately notify the chief thrcough the
Bivision-—-ef--Water--Reseureess: Division’s Emergency Notification
Number 1-800-642-3074; and

8.11.4.c.6. Within fifteen (15) days after detecting
leak, subnmit to the chief a written report of the problem and
corrective measures taken.

8.11.4.d. As part cf the contingency plan required in
Section 8.4 of these regulations, the owner or operator must
specify:

8.11.4.d.1. A procedure for complying with the
requirements of Section 8.11.4.¢ of these regulations: and

8.11.4.4.2. A liner system evaluation and repair plan
describing testing and monitoring technigques; procedures to be
followed to evaluate the integrity of the 1liner system in the
event of a possible failure; a schedule of actions to be taken in
the event of a possible failure; and a description of the repair
techniques to be used in the event of leakage due to liner system
failure or deterioration which does not require the landfill to be
removed from service.

8.11.4.e. No landfill that has been removed frem service
in accordance with Section 8.11.4.b of these regulations may be
restored to service unless:
€.11.4.e.1. The liner system has been repaired; and
8.11.4.e.2. The liner system has been re-certified by
a registered profe551onal engineer as meeting the design
specifications approved in the permit.

8.11.4.f. A landfill that has been removed from service
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in accordance with Section 8.11.4.b of these regulations and that
is not being repaired must be closed in accordance with Section
8.11.11 of these rsgulations.

8.11.4.g. All wastes remcved from the landfill mnust be
managed as a hazardous waste in compliance with all applicable
requirements. Any point source discharge to waters--sf--tha--Sktate
State waters is subject to the reguirements of the State Water
Pollution Contrel Act and all regulations promulgated thereunder.

8.11.5. (Reserved) .
8.11.6. (Reserved).
5.11.7. (Reserved).
g.11.8. {Reserved) .
8.11.9. {Reserved).

8.11.10. Surveying and Record Keeping. The owner or
operator of =a landfill must maintain the following items in the
operating record regquired under Section 8.5.4 of these

regulations:

8.11.10.a. On a map, the exact location and dimensions,
including depth of each cell with respect to permanently surveyed
reference points established from USGS cr USCG benchmarks; and

2.21.10.b. The contents by hazardous waste type and
cquantity of each cell and the approximate locaticn and guantity of
each hazardous waste type within each cell.

g.11.311. . Cleosure and Pest-Closure.

8.11.11.a. At final closure of the landfill or upecn
closure of any cell, the owner or coperator must ceover the landfill
or cell with a final cover designed and constructed to:

8.11.11.a.1. Provide long~term minimization of
migration of ligquids through the closed landfill:;

g.11.11i.a.2. Functicon with minimum maintenance;

8.11.11.a.3. Promote drainage and minimize erosion or
abrasicon of the cover:

8.11.11.a.4. Accommodate settling and subsidence so
that the cover’s integrity is maintained; and

g.11.11.a.5. Have a permeakility less than or equal

to the least permeable component of the liner system or 1 x 10-7
cm/sec, whichever value is less.
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8.11.11.b. During construction or installation, cover

systems must be  inspected for uniformity, damage, and
imperfections (e.g., holes, cracks, thin spots, or foreign
materials).

8.11.11.b.1. Synthetic covars {e.g., membranes,

sheets, or coatings) must be inspected to ensure tight seams and
joints and the absence of tears, punctures, or blisters.

8.11.11.b.2. Soil-based and admixed covers mnust De
tested . for compacticn density, moisture content, and permeability
and inspected for imperfections including  lenses, cracks,
channels, root holes, animal borings, or other structural
ronuniformities that may cause an increase in the permeability of
the cover. :

8.11.12.b.3. Upon discovery cof any imperfections,
damage, or nonuniformities, the repalr of the cover nust be
complated before final closure is authorized.

8.11.11.b.4. Any repair to the cover system must be
certified by an independent registered professional engineer.

8.11.11.c. After final closure, the owner or operator
must comply with all post-closure requirements contained in
Sections 8.6.7, 8.6.8, and 13 of these regulations including
maintenance and monitering throughout the post-clesure period
(specified in the permit under . Section 8.6.7 of these
regqulations). The owner or operator must:

8.11.11.c.1l. Maintain the integrity and effectiveness
of the final cover, including making repairs tc the cover as
necessary to correct the effect of settling, subsidence, erosion,
or other events. Any repair to the cover system must be certified
by a registered professional engineer as meeting the design
specifications approved in the permit;

8,.,11.11,.¢c.2. Maintain and moniteor the leachate
detection system in accordance with Section 8.11.3 of these
regulations where such a system is present between double liner
systems;

8.11.11.¢.3. Continue to operate the leachate
collection and removal system for the entire post-clesure period
and until leachate is no longer detected:

8.11.11.¢c.4. Maintain and monitor the groundwater
monitoring system and comply with all other applicable
requirements of Section 8.13 of these regulations;

8.11.11.c.5. ~Prevent run-on and runcoff from ercding
or otherwise damaging the final cover; and
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8.11.11.¢.6. Protect and maintain surveyed benchmarks
or reference points wused in complying with Section 8.11.10 of
these regulations.

2.11.112.4. During the post-closure periecd, if 1liguid
leaks into a leachate detection system installed under Section
8.11.2 of these regulations, the owner or operator must:

8.11.11.4.1. Immediately notify the chief through the
Biviston-ef-Water—-Reseurcesst Division’s Emergency Notification
Number  1-800-642-3074 £er¥ewed and follow  with  written
notification within seven (7) days of detecting the leak;

8.11.11.d.2. Within fifteen (15) days after detecting
the leak, submit to the chief a written report of the problem and
corrective measures taken;

82,11.11.4.3. Begin remedial actions set forth in the
contingency plan specified in the permit which shall at least
include removing the accumulated ligquid and begin corrective
action to stop any leak and minimize the potential of possible
groundwater contamination by some means within the time peried
prescribed; '

g.11.11.4.4. Manage as hazardous waste in accordance
with all regulations governing the generatiecn of such waste, the
liguid removed from the detection system unless the owner or
operator can demonstrate otherwise; and ’

8.,11.11.d4.5. Obtain a certification from a registered
professional engineer that +to the best o©f his knowledge and
opinien, the leak has been stopped and that all necessary work and
repairs has been conmpleted to prevent or minimize any potential
for groundwater contamination.

8.11.12. {(Reserved).

8.11.13. Special Requirements for Ignitable or Reactive
Waste. : B

8.11.13.a. Except as provided in Section 8.11.1i3.b of
these regulations, and in Section 8.11.17, ignitable or reactive
waste must not be placed in a landfill unless the waste is
treated, rendered, or mixed before or immediately after placement
in a landfill so that: '

8.11.132.a.1l, The resulting waste, mixture, or
dissolution of material no longer meets the definition of
ignitable or reactive waste under Section 3.3.2 or Section 3.3.4
of these regulations; and '

8.11.13.a.2. Secticn 8.2.8.b of these regulations is
complied with.
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8.11.13.b. Non-liguid ignitable wastes in containers may
be landfilled without meeting the requirements of Section
8.11.13.a of these regulations, provided that the wastes are
dispesed of in such a way that tThey are protected from any
material or conditicons which may cause them to ignite. At a
minimuam, ignitable wastes must be disposed of in non-leaking
containers which are carefully handled and placed so as to avoild
heat, sparks, rupture, or any other condition that might cause
ignition of the wastes; must be covered after placement with soil
or other noncombustible material to minimize the potential for
ignition of the wastes; and must not be disposed of in cells that
contain or will contain other wastes which may generate heat
sufficient to cause ignition of the waste.

8.11.14. Special Requirements for Incompatible
Wastes. Incompatibkle wastes, or incompatible wastes and other
materials, (see Appendix X of these regulations for examples) must
not be placed in the same landfill cell, unless Section 8.2.8.b of
these regulations is complied with.

8.11.15. Restrictions on Liquid Waste.

8.11.15.a. Bulk or noncontainerized liquid waste or
waste containing free ligquids must not ke placed in a landfill
unless: : -

8.11.15.,a.1. The landfill has a liner and 1leachate
collection and removal system that mneet the requirements of
Section 8.11.2 of these regulations: or

8.11.15.a.2. Before disposal the ligquid waste or
wagte containing free liguids 1is treated, solidified and
stabilized ~- chemically or physically =-- so that free liguids are
no longer present.

8.11.15.b. Containers holding free liquids must not be
placed in a landfill unless:

8.11.15.b.1. The ceontainer is very small, such as an
ampule; and .

8.11.15.b.2. The container is placed in an everpack
over-~packed drum (lab pack) as defined in Section 8.11.17 of these
regulations and is disposed of in accordance with Section 8.11.17
of these regulations.

8.11.16., Special Regquirements for Containers. Containers
must be either:

8.11.16.a. At least ninety percent (90%) full when
placed in the landfill; or

8.11.16.b. Crushed, shredded, or similarly reduced in
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volume to the maximum practical extent before burial in the
landfill.

8.11.17. Disposal of Small Containers of Hazardous Waste in
Over-Packed Drums {(Lab Packs). Small containers of hazardous
waste may be placed in a landfill if the following requirements
are met:

8.11.17.a. Hazardous waste must be packaged in non-
leaking ccntainers. The inside containers must ke of a design and
constructed of a material that will not react dangercusly or
ctherwise with, be decomposed by, or be ignited by the contained
waste. The inside containers must be tightly and securely sealed.
The inside containers wmust be of the size and type specified in
the DOT hazardous materials regulations (43 C.F.R. Parts 173,
178, and 179), if those regulations specify a particular inside
container for the waste.

g.11.17.b. The inside containers must ke packed 1in an
open head DOT specification metal shipping container (49 C.F.R.
Parts 178 and 179%) of no more than 416 liter (110 gallon) capacity
and surrounded by, at a minimum, a sufficient guantity of
absorbent material to completely absorb all of the ligquid ceontents
of the inside containers. The metal outer container must be full
after packing with inside containers and absorbent material.

8.11.17.c. The absorbent material used must not e
capable of reacting dangercusly or otherwise with, being
decomposed by, or being ignited by the contents of +the inside
containers in accordance with Section 8.2.2.b o©of these
regulations.

8.11.17.d4. Incompatible wastes, as defined in Section 2
of these regulations, must not be placed in the same outside
container.

8.11.17.e. Reactive wastes, other than cyanide or
sulfide bearing wastes as defined in Section 3.3.4.a.5 of these
regulations must be treated or rendered nonreactive prior to
packaging in accordance with Sections 8.11.17.a through 8.11.17.4
of these regulaticns. Cyanide and sulfide bearing reactive waste
may be packed in accordance with Sections 8.11.17.a through
8.11.17.4 of these regulations without first being treated or
rendered nonreactive.

8.11.18. Addition of New Wastes. Prior tc approval of a
permit modification for the addition of wastes not already
authorized in the permit, the waste nmust be tested to deternine
its compatibility with the waste(s) already present and with the
liner materials to determine if it will have any detrimental
effects (e.g., causes cracks, dissolution, decreased mechanical
strength, or increased permeability).
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8-3%r15-~—{Remervedy:s

8r+:-20r——+tRamarvadls

8rtirzic—-—-ftResarvadts

Briis22r—-—ftReservedis

B+:%<-23-—-—{Reservedy-

8rtivRéc——~+{Raservedis

8+33+25-——{Resarvadis

8:33c-2Eev——{tReservadis

BriisRFr——ftReservedys

8r3tr-28r——{Reservedy s

8r3t+R8r——{Rasarvedt+

BriisSBr~—{Raeservedys

Bri:T+3ic——{Reservedys

Briis3zr——+tReservedys

Br:Ec33c——{Regervad}x

Brii-24c-——+{tRemervedi~

BrtEr3Sr——{Regervadi+

Br:E+36+——+Raservedrs

Br:is3F+——+fRaservadis

8r%-38r-~{Reaservedys

8r3F-39-—~~{tReservedys

Britc48r——fResavrvedyr

§.12. Land Treatment.

8.12.1. Applicability. The regulations in Section 8.12 of
these regulations apply to owners and operators of facilities that
treat or dispose of hazardous waste in land treatment units,

except as Section 8.1 of these regulations provides otherwise.

8.12.2. Treatment Progran.
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8.12.2.a. An owner or operator subject to Section 8.12
of these regulations must establish a land treatment program that
is designed to ensure that hazardous constituents placed in or on
the treatment zone are degraded, transformed, or immobilized
within *he treatment zone. The chief will specify in the facility
rermit the elements of the treatment program, including:

8.12.2.a.1. The wastes that are. capable of being
treated at the unit based on a demcnstration under Sectien 8.12.3

of these regulaticns:

8.12.2.a.2. Design measures and cperating practices
necessary tc maximize the success of degradation, transformation,
and immobilization processes in the treatment zone in accordance
with Section 8.12.4.a of these regulations; and

8.12.2.a.3. Unsaturated =zone monitoring provisions
meeting the requirements of Section 8.12.9 of these regulations.

8.12.2.b. The chief will specify in the facility permit
the hazardous cconstituents that must be degraded, transformed, or
immobilized under Section 8.12 of these regulations. Hazardous
constituents are constituents identified in Appendix VIII of these
regulations that are reasonably expected to be in, or derived
from, waste placed in or on the treatment zone.

8.12.2.c. The chief will specify the wvertical and
horizontal dimensions of <the treatment zone in the facility
permit. The treatment zone is the portion of the unsaturated zone
below and including the land surface 1in which the owner or
cperator intends to maintain the conditions necessary for
effective degradation, transformation, or immobilization of
hazardous constituents. The maximum depth of the treatment zone
must ke:

8.12.2.c.1. No mere than 1.5 meters (5 feet) from the
initial soil surface; and

8.12.2.¢c.2. More than 1.5 meters (5 feet) above the
seasonal high water table.

2.12.3. Treatment Demconstration.

8,12.3.a. For each waste that will be applied to the
treatment zone, the owner or operator must demonstrate, prior to
application of the waste, that hazardous constituents in the waste
can be completely degraded, transformed, or immobilized in the
treatment zone.

8.12.3.b. In making this demonstration, the owner or
operator may use field tests, laboratory analyses, available data,
or, in the case of existing units, cperating data. If the owner
or operator intends to conduct field tests or laboratory analyses

142




in order to make the demonstration required under Section 8.12.3.a

of these regqulations, he must obtal a treatment or disposal
permit under Section 11 of these regulations. The chief will
specify in this permit the testing, analytical, design, and

operating requirements (including the duration of the tests and
analyses and, in the case of £field <tests, the horizontal and
vertical dimensions of the treatment zone, monitoring procedures,
closure, and clean-up activities) necessary to neet the
requirements in Section 8.12.3.c of these regulations.

g.12.3.c. any field test or laboratory analysis
conducted in Section 8.12.3.b of these regulations order to make a
demonstration under Section 8.12.3.a of these regulations must:

8.12.3.c.1. Accurately simulate the characteristics
and operating conditions for the proposed land treatment unit

including:

8.3i2.3.c.1.A. The characteristics of @ the waste
{including the presence of Appendix VIII constituents);

8.12.3.c.1.B., The climate in the area;

8.12.3.c.1.C. The topegraphy of the surrounding
area;

8.12.3.c.1.D. The characteristics of the seoil in
the treatment zone (including depth):; and

8.12.3.c.1.E. The operating practices to be used
at the unit;

g.12.3.c.2. Be 1likely to show that hagardous
constituents in the waste to ke tested will be completely
degraded, transformed, or immobilized in the treatment zone of the
proposed land treatment unit; and

8.12.3.c.3. Be conducted in a manner that protects
human health and the environment considering:

8.12.3.c.3.2A. The characteristics of the waste to
be tested;

€.12.3.c.2.B. The cperating and monitoring
measures taken during the course of the test;

8.12.3.2c.3.C. The duration of the test:

g8.12.3.¢.3.0. The volume of waste used in the
test: and

8.12.3.¢.3.E. In the case of field tests, the
potential for migration of hazardous constituents to groundwater
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or surface water.

8.12.4. Design and Cperating Regquirements. The chief will
specify in the facility permit how the owner or cperator will
design, construct, operate, and maintain the land treatment unit
in cecmpliance with Section 8.12 of these regulations.

8.12.4,.a. The owner and operator must design, construct,
operate, and maintain the unit to maximize the degradation,
transformation, and immobilization of hazardous constituents in
the treatment zone. The owner or operator must design, construct,
cperate, and maintain the unit in accord with all  design and
operating conditions that were used in the treatment demonstration
under Section 8.12.2 o©f these regulations. At a minimum, the
chief will specify the following in the facility permit:

8.12.4,a.1. The rate and method of waste application
to the treatment zone;

g8,12.4.a.2. Measures to control soil pH;

8,12.4.a.3. Measures to enhance microbial or chemical
reactions (e.g., fertilization or tilling); and

8.12.4.a.4. Measures to control the moisture content
of the treatment zone.

8.12.4.b. The owner or operator must design, construct,
operate, and maintain the treatment zone to minimize runoff of
hazardeous constituents during the active 1life of the land
treatment unit.

g8.12.4.c. The cwner or operator nust design, construct,
operate, and maintain a run-on control .system capabkle of
praventing flow onto the treatment zone during peak discharge from
at least a 25-year, 24-hour storm.

2.12.4.4d. The owner or operator must design, construct,
operate, and mnaintain a runcff management system to collect and
contrel at least the water volume resulting frem a 25-year, 24-
hour storm.

8.12.4.e. Collection and holding facilities (e.g., tanks
or basins) associated with run~on and runcff control systems must
be emptied or otherwise managed expeditiously after storms to
maintain the design capacity of the system.

8.12.4.£., If the treatment zone c¢ontains particulate
matter which may be subject to wind dJdispersal, the owner or
operator must manage the unit to contrel wind dispersal.

8.12.4.g. The owner or operator must manage the unit to
contrel the wind dispersal of aerosols or vapers during waste
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application.

8.12.4.h. The owner or.operateor must inspect the unit
weekly and after any precipitation event to detect evidence of:

8.12.4.h.1. Deterioration, malfunctions, or improper
operation of run-con and runcff control systems; and

8.12.4.h.2. Improper functioning of wind dispersal
control measures. ,

8.12.5. (Reserved).
8.12.6, (Reserved).
8.12.7. TFood Chain Crops.

8.12.7.a. The chief may allow the growth of food chain
crops in or on the treatment zone only if the owner or cperator
satisfies the conditicns of Section 8.12 ¢f these regulations. The
chief will specify in the facility permit the specific food chain
crops which may be grown.

28.12.7.a.1. The owner ¢r operator must demonstrate
that there is no substantial risk to human health caused by the
growth of such crops in or on the treatment zone by demonstrating,

prior to the planting of such crops, that hazardous constituents
other than cadmium:

8.12.7.a.1.A. Will not be transferred to the food
or feed portions of the crop by plant uptake or direct contact,
and will not otherwise be ingested by food chain animals (e.g., by
grazing): or

8.12.7.a.1.B. Will not occur in greater
concentrations in or on the food or feed portions of crops grown
on the treatment zone than in or identical portions of the sanme
crops grown on untreated soils under similar conditions in the
same region.

g8.12.7.a.2. The owner or operator must make the
demonstration required under Seetien-§-i2+7 Section 8.12.7.a.1 of
these regulations prior to the plantlng of crops at the facility
for all constituents identified 1in Appendix VIII of these
regulations that are reasonably expected to be in, or derived
from, waste placed in or on the treatment zone.

8.12.7.a.3. In making a demonstration under Saekian
8r-%2<-% Section 8.12.7.a.1 of these regulations, the owner, or
operator may use fieldtests, greenhouse studies, available data,
or, in the case of existing units, operating data and must:

8.12.7.a.3.A. Base the demonstration on conditions
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similar +to those present in the treatment zone, including seil
characteristics (e.g., pH or cation exchange capacity), specific
wastes, applicaticon rates, application methods, and crops to be

grown; and ) o

§.12.7.a2.3.B. Describe the procedures used in
conducting any tests, including the sample selection criteria,
sample size, analytical methods, and statistical procedures.

8.12.7.a.4. If %the owner or operator intends to
conduct field tests or greenhouse studies in order to nake the
demonstration regquired under Seetien-8c*2<:% Section 8.12.7.a.1 of -
these regulaticons, he mnust obtain a permit for conducting such
activities.

S+in+F+br 8.12.7.2.5. The owner or operator must
comply with the following conditions if cadmium is contained in
wastes applied to the treatment zone:

Br*2-Frbrivir 8.12.7.2.5.A.1. The pH of the
waste and scil mixture must be 6.5 or greater at the time of each
waste application, except for waste containing cadmium at
concentrations of 2 mg/kg (dry weight) or less;

8+:2sFrrEsBr 8.12.7.2.5.A.1i. The " annual
application of cadnium from waste must not exceed 0.44 lbs/acre on
land used for preoduction of tokacce, leafy vegetables, roct crops,
or other food chain crops grown for human consumption.

BriPrFcbriser 8.12.7.a.5.A.1iii. The cumulative
application of cadmium from waste nust not exceed 4.46 lbs/acre if
the waste and so0il mixture has a pH of less than 6.5; and

8+%2+F<bri+Br 8.12.7.a.5.A.iv. If the waste and
soil mixture has a pH of 6.5 or greater or is maintained at a pH
of 6.5 or greater during crop growth, the cumulative application
of cadmium from waste must not exceed: 4.46 lbs/acre if soil
cation exchange capacity (CEC) 1is 1less than 5 meg/l100g; 8.92
lbs/acre if soil CEC is 5-15 meg/100g; and 17.84 lbs/acre if soil
CEC is greater than 15 meg/100g; or

BrifsFrav2vAr 8.12.7.2.5.8.1. Animal feed must
be the only food chain crop produced;

Briz+FrbrEsBr 8.12.7.a.5.B.1ii. The pH of the
waste and scil mixture must be 6.5 or greater at the time of waste
application or at the time the crop is planted, whichever occcurs
later, and this pH level must be maintained whenever food chain
cCrops are grown;

Bri2cPclbr2rEr 8.12.7.2.5.B.111. There must be
an operating plan which demonstrates how the animal feed will be
distributed to preclude ingesticn by humans. The operating plan
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must describe the measures to ke taken to safeguard agaigst
possiblie health hazards from cadmium entering the foocd chain,
which may result from alternative land uses; and

Bc32-¥+bBrEsBr 8.12.7.a.5.8B.1v. Future property
owners must be notified by a stipulatien in the land record or
property deed which states that the property has received waste at
high cadmium application rates and that foocd chain crops must not
be grown except in compliance with Seetien--8s2+7<ks2 the

8.12.8. (Reserved).

8.12.9. TUnsaturated Zone Monitoring. An owner or operator
subject to Section 8.12 of these regulaticns must establish an
unsaturated zone monitoring program to discharge the following
responsibilities:

8.12.9.a. The owner or operator must monitor the soil
and soil-pore 1liguid to determine whether hazardous constituents
migrate out of the treatment zone.

§.12.%.a.1l. The chief will specify the hazardous
constituents to be monitored in' the facility permit. The
hazardous constituents to be monitored are those specified under
Section 8.12.2 of these regulations.

8.12.9.a.2. The chief may require monitoring for

principal hazardous constituents {PHCs) in liew of the
constituents specified under Section 8.12.2.b cf. these
regulations. PHCs are .hazardous constituents centained in the

wastes to be applied at the unit that are the mest difficult +to
treat considering the combined effects of degradation,
transformation, and immobilization. The chief will establish PHCs
if he finds, based on waste analyses, treatment demonstrations, or
octher data, that effective degradation, transformaticn, or
immobilization of the PHCs will assure ftreatment to at least
equivalent levels for the other hazardecus constituents in the
wastes. — :

8.12.9.b. The owner or coperator must install an
unsaturated zcne monitoring system that includes soil monitoring
using soil cores and scil-pore 1liquid monitoring using devices
such a lysimeters. The unsaturated zone monitering system must
consist of a sufficient number of sampling points at appropriate
locations and depths to yield samples that:

8.12.9.b.1. Represent the guality of background soil-
pore 1liquid guality and the chemical make~-up of soil that has not
been affected by leakage from the treatment zone; and

8.12.9.b.2. Indicate the quality of soil-pore liguid..
and the chemical make-up of the soil below the treatment zone.
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8.12.9.c. The owner or operator must  —~establish a
background value for each hazardous constituent to be monitored
under Section 8.12.9.a of these regulations. The permit will
specify the background values for each constituent or specify the
procedures to ke used to calculate the background values.

8.12.%.c.1. The kackground soil values may be Dbased
on a one-time sampling at a background plot having characteristics
gimilar to theose of the treatment zone.

8.12.9.c.2. Background soil-pore liquid wvalues must
be Dbased on at least quarterly sampling for one year at a
background plot having characteristics similar +to those of the
treatment zone.

8§.12.9.¢.3. The owner or operator must express all
background values in a form necessary for the determination of
statistically significant increases under Section 8.12.9.f of
these regulations.

8.12.9.c.4. In taking samples used in the
determination of all background values, the cowner or cperator nust
use an unsaturated zone monitoring system that complies with
Section 8.12.9.b.1 of these regulations.

8.12.9.4d. The owner or operator must conduct soil _

monitoring and scil-pore liquid monitoring immediately below the
treatment zone. The chief will specify the frequency and timing of
scil and soil-pore ligquid monitoring in the facility permit after
considering the fregquency, timing, and rate of waste application
and the soil permeabkility. The cwner or operatcr must express the
results of soil and scil-pore ligquid monitoring in a form
necessary for the determination of statistically significant
increases under Section 8.12.9.f of these regulations.

8.12.9.e. The cowner or operator must use consistent
sampling and analysis procedures that are designed to ensure
sampling results that provide a reliable indication of soil-pore
liquid quality and the chemical make-up of the so0il below the
treatment zone. At a minimum, the owner or operator must
implement procedures and techniques for:
8.12.9.e.1. Sanple collection:
8.12.9.e.2. Sample preservation and shipment;
8.12.9.e.3. Analytical procedures; and
8§.12.92.e.4. Chain of custody control.
8.12.9.f. The owner or operator must determine whether

there is a statistically significant change over background values
for any hazardous constituent to be monitored under Section
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8.12.9.a of these regulatiocns below the treatment zone each time
he conducts soil meonitoring and soil-pore liguid monitering under
Section 8.12.2.d. of these regulations.

8.12.9.£.1., In determining whether a statistically
significant increase has occurred, the owner or operator must
conpare the value of each constituent, as determined under Section
2.12.9.4 of these regulations, to the bkackground value for that
constituent according to the statistical procedure specified in
the facility permit under Secticn 8.12.95 cof these regulations.

8.12.8.£.2. The owner or operator must deternine
whether there has been a statistically significant increase kelow
the treatment zone within a reasonable time period after
completion cof sampling. The chief will specify that the time
period in the faiclity permit after considering the complexity of
the statistical test and the availability of laboratory facilities
to perform the analysis of soil and soil-pore ligquid samples.

2,12.9.£.3. The owner or operator must determine
whether there 1is a statistically significant increase below the
treatment zone using a statistical procedure that provides
reasonable confidence that migration from the treatment zone will
be identified. The chief will specify a statistical procedure in
the facility permit that he finds:

8.12.9.£.3.A. TIs appropriate for the distribution
of the data used to establish background values; and

8.12.3.f.3.B. Provides a reasonable kbalance
between +the prebability of falsely identifying migration from the
treatment zone and the probability of failing to identify real
migration from the treatment zone.

8.12.9.g. If the owner or operator determines, pursuant
to Section 8.12.9.f of these regulations, that there is a
statistically significant increase of hazardous constituents below
the treatment zone, he must:

8.12.9.9.1. ©Notify the chief of this finding in
writing within seven (7) days. The notification must indicate
what constituents have shown statistically significant increases;
and

8.12.9.g.2. Within forty-five (45) days, subnit to
the chief an applicaticn for a permit modification to modify the
cperating practices at the facility in order to maximize the
success of degradation, transformation, or immobilization
processes in the treatment zone.

8.12.9.h. If the owner or operator determines, pursuant

to Section 8.12.9.f of these regulations, that there is a
statistically significant increase of hazardous constituents below
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the treatment zone, he may demonstrate that the increase resulted
form an error in sampling, analysis, or evaluaticen. While the
owner or operator may make a demonstration under Section 8.12.9% of
these regulations in addition to, or in 1lieu of, submitting a
permit modification application under Section 8.12.9.g.2 ©of these
regulations, he is not relieved of the requirement to subrit a
permit modification application within the +time sgpecified in
Section 8.12.9.9.2 of these regulaticns unless the demonstration
made Section 8.12.9 of these regulations successfully shows that

the increase resulted from an error 1in sampling, analysis, or.

evaluation. In making a demonstration under Section 8,12.9 of
these regulations, the owner or operator must:

8.12.9.h.1. Notify the chief in writing within seven
(7) days of determining a statistically significant increase below
the treatment zone that he intends o make a determination under
Section 8.12.9 of these requlations;

8.12.9.h.2. Within forty-five (45) days, submit a
report to the chief demonstrating that the increase resulted from
error. in sampling, analvsis, or evaluation;

8.12.9.h.3. Within forty-five (45) days, submit to
the <chief an application for a permit modification to make any
appropriate changes to the unsaturated zone monitoring program at
the facility: and

8.12.9.h.4. cContinue to menitor in accord with the
unsaturated zone menitoring program estabklished under Section 8.12
of these regulations.

8.12.10. .Record Keeping. The owner or operator must
include hazardous waste application dates and rates in the
operating record regquired under Section 8.5.4 of theage
regulations.

8.12.11. Closure and Post-Closure Care.

8.12.11.a. During the closure period the owner or
operator must:

8.12.11.2.1. Continue all c¢perations (including pH
control}) necessary to maximize degradation, transformation, or
immobilization of hazardous constituents within the treatment zone
as required under Section €.12.4.a of these requlations, except to
the extent such measure are inconsistent with Seetepm Section
8.12.11.2.8 of these regulations:;

8.12.11.a.2. Continue all operations in the treatment
zone %o minimize runoff of hazardous constituents as required
under Section 8.12.4.b of these regulations;

8.12.11.a.3. Maintain the run-on control system
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recuired under Secticn 8.12.4.c of these regulations;

8.12.11.a.4. Maintain the runoff management systenm
required under Section 8.12.4.d of these regulations;

g.12.11.a.5. Control wind dispersal of hazardous
waste if required under Section 8.12.4.f of these regulations;

8§.12.11.a.6. Continue to comply with any prchibitions
or conditions concerning growth of food chain crops under Section
8,12.7 of these regqulations;

8.12.11.a.7. Continue unsaturated zone monitoring in
compliance with Section 8.12.9 of these regulations, except that
soil-pore licuid monitoring may be terminated ninety (90) days
after the last application of waste to the treatment zone; and

g.12.11.a.8. Establish a vegetative cover on the
portion of the facility being closed at such time that the cover
will not substantially impede degradation, transformation, or
immobilization of hazardous constituents in the treatment zone.
The vegetative cover must be capakle of maintaining growth without
extensive mpaintenance.

8.12.11.b. For the purpose of complying with Section
8.6.6 of these regulations, when closure is completed the owner or
operator may submit to the chief certification by an independent
cgualified soil scientist, in lieu o¢f an independent registered
professional engineer, that +the facility has been closed in
accordance with the specifications in the approved closure plan.

8.12.11.c. During the post-closure care period the owner
or operatcr must:

8.12.11.c.1. Centinue all operations (including pH
control) necessary to enhance degradation and transformation and
sustain immokilization of hazardous constituents in the treatment
zone to +the extent that such measures are consistent with other
post-closure care activities;

8.12.11.c.2. Maintain a vegetative cover over closed
portions of the facility:

8.12.11.c.3. Maintain the zun=-on control system
required under Section 8.12.4.c of these regulations;

8.12.11.c.4. Maintain the runoff management systen
required under Section 8.12.4.d of these regulations;

£.12.11.¢c.5. Control wind dispersal of hazardous
waste if required under Section 8.12.4.f of these regulations:

8.12.11.c.6. Continue to comply with any prohibitions
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or conditions concerning growth of food chain crops under Section
8.12.7 of these regqulaticns; and '

8.12.11.c.7. Continue unsaturated zone monitoring in
compliance ™ith Section 8.12.9% of these regulations except that
soil-pore liguid moniteoring may be terminated ninety (90) days
after the last application of waste to the treatment zone.

8.12,11.d. The owner or operator 1is not subject to
regulation under Section 8.12.11.a.8 and 8.12.11.c of these
regulations if the chief finds that the 1level of hazardous
constituents in the treatment 2zone soil does not exceed the
background value of those constituents by an amount that is
statistically significant when using the test specified in Section
8.12.11.4.3 of these regulaticns. The owner or operator may
submit such a demcnstration to the chief or at any time during the
closure or post-cleosure care pericds. For the purposes of Sectiocn
8.12.11 of these regulations:

8.12.11.4.1. The owner or operator mnmust establish
background scil  wvalues and determine whether there is a
statistically significant increase over those wvalues for all
hazardous constituents specified in the facility permit under
Section 8.12.2.b of these regulations.

8.12.11.d.1.A. Backgrcund soil values may be based
on a one-time sampling of a background plot having characteristics
similar to those of the treatment zone.

8.12.11.4.1.B. The owner or operator must express
backgreund values and values for hazardous constituents in the
treatment zone in a form necessary for +the determination of
statistically significant increases under Section 8.12.11.d.3 of
these regulations.

8.12.11.4.2. In taking samples used in the
determination of background and treatment zone values, the owner
or cperator must take samples at a sufficient number of sampling
points and at appropriate locations and depths to yield samples
that represent the chemical make-up of so0il that has not been
affected by leakage from the treatment zone and the scil within
the treatment zone, respectively.

8.12.11.d4.3. In determining whether a statistically
significant increase has occurred, the owner or operator must
compare the value of each constituent in the treatment zone to the
background value for that constituent using a statistical
procedure that provides reasonable confidence that constituent
presence in the treatment zone will be identified. The owner or
operator must use a statistical procedure that:

8.12.11.d4.3.A. Is appropriate for the distribution
of the data used tc establish backgrocund values:; and
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8.12.11.4.3.B. Provides a reasonable balance
between the probability of falsely identifying hazardous
constituent presence in the treatment zone and the probability of
failing to identify real presence in the treatment zone.

8.12.11.e. The owner or operator is mnot subject to
regulation under Section 8.13 ¢of these regulations if the chief
finds that the owner or operator satisfies Section 8.12.11.4 of
these regulations and if unsaturated zone monitoring under Section
8.12.9 of these regulations indicates that hazardous constituents
have not migrated kbeyond the treatment zone during the active life
of the land treatment unit.

8.12.12. Special Requirements for Ignitable or Reactive
Waste. The owner or coperatcr must not apply ignitable or reactive
waste to the treatment zone unless:

8.12.12.a. The waste is immediately incorporated into
the soil so that:

8.12.12.a.1. The resulting waste, mixture, or
dissolution of material no longer meets the definition of

ignitable or reactive waste under Section 3.3.2 or Section 3.3.4
of these regulations; and

8.12.12.a.2. Section 8.2.8.b of these regulations is
complied with:; or

8.12.12.b. The waste is managed in such a way that it is
protected from any material or conditions which may cause it to
ignite or react. )

8.12.13. Special Regquirements for Incompatible Wastes. The
owner or operator must not place incompatible wastes, or
incompatible wastes and other materials (see Appendix X of these
regulation for examples), in or on the same treatment zZone, unless
Section 8.2.8.b of these regulations is complied with.
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8.13. Groundwater Protection.
8.13.1. Applicability.

8.13.1.a. Except as provided in Section 8.13.1.b of
these regulations, the regulations in Section 8.13 of these
regulations apply to owners and cperators of facilities that
treat, store, or dispose ¢f hazardous waste in surface
impoundments, waste piles, land treatment units, er--Iandfilis
landfills, or miscellaneous units. The owner or operator must
satisfy the regquirements of Secticn 8.13 of these regulations for
all wastes (or ceonstituents thereof) contained in any such waste
management unit at the facility that receives hazardous waste
after the effective date of Section 8.13 of these regulations
{hereinafter referred to as a *regulated unit”). Any wasite or
waste constituent migrating beyond the waste management area under
Section 8.13.5.b of these requlations is assumed to originate from
a regulated unit unless the chief finds that such waste or waste
censtituent originated from another scurce.

£.13.1.b. The owner or operator is not subject to
regulation under Section 8.13 of these regulations if:

8.13.1.b.1. He is exempted under Section 8.1 of these
regulations;

8.13.1.b.2. He designs and operates a pile in
compliance with Section 8.10.l1l.c of these regulations; or

8.13.1.»p.3. The chief finds, pursuant to Section
2.12.11.4 of these regulaticns, that the treatment zone of a land
treatment unit does not contain concentrations of hazardous
constituents that are above background levels o©of those
constituents by an amount that is statistically significant, and
if an unsaturated zone monitoring program meeting the requirements
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of Section 8.12.8 of these regulations has not shown a
statistically significant increase in hazardous constituents below
the treatment zone during the operating 1life of the unit. An
exemption under Section 8.13.1 of these regulations can only
relieve an owner or operator of responsibility to meet the
regquirements of Section 8.13 of these regulations during the post-
closure care period. . )

8.13.1.c. The regulations under Section 8.13 of these
regulations apply during the active life of the regulated unit
(including the closure period). After closure of the regulated
unit, the regulations in Secticn 8.13 of these regulations:

g.13.1.¢c.1. Do not apply if all waste, waste
residues, contaninated containment systen components, and
contaminated subsoils are removed or decontaminated at closure.

8.13.1.c.2. Apply during the post-cleosure period
under Section 8.6.7 of these regulations in all other cases.

8.13.2. Required Programs.

8.13.2.a2. Owners and operators subject to Section 8.13
of these regulaticns must conduct a monitoring and corrective
action program as feocllows:

§.13.2.a.1. Whenever the groundwater protection
standards in Title 46, Water Resocurces Board, Series 7, S8ection 1
(46 C.S.R. 7 §l)y are exceeded, the owner or operator must
institute a corrective action program under Ssction 8.13.9 of
these regulations.

8.13.2.a.2. 1In all other cases, the owner or operator
mast institute a groundwater monitoring program under Section
8.13.8 of these regulations.

8.13.2.b. In order to prevent potential adverse effects

on human health and the environment that might occur bhefore final
administrative action on a permit modification application *to
incorporate such a program could ke taken, the owner or operator
must institute each of these programs when they are regquired under
Section 8.13.2.a of these regulations. The owner or operator nust
specify in the permit application the specific elements of the
groundwater monitoring system and the elements of the corrective
action program identified in Section 8.13.2.a of these
regulations. These will be included in the permit application as
contingency plans and shall be accompanied by an engineering
feasibility plan for the corrective action progran. The
corrective .action program wmust, at a minimum, include the
following information:
8.13.2.b.1. A description of corrective actions that

will achieve compliance with the groundwater protection standards
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in Title 46, Water Resources Board, Series 7, Section 1 (46 C.S.R.
7 §1); and

3.12.2.b.2. A plan for a groundwater nonitoring
program that will demonstrate the effectiveness of the corrective
action. Such a groundwater moniteoring program may be based on a
groundwater monitoring program developed to meet the requirements
of Section 8.13.8 of these regulaticns.

8.13.3. {Reservad).

2.13.4. Hazardous Constituents. The chief will specify in
the permit the hazardous constituents to which the grcoundwater
protection standards in Title 46, Water Resources Board, Series 7,
Section 1 (46 C.5.R. 7 §1l) apply. Hazardous constituents are
constituents identified in Appendix VIII of these regulations or
constituents that caused the director to list the hazardous waste
in Section 3.4 of these regulations or constituents listed in
Table IT of these regunlations, that are reasonably expected to be
in or derived from waste contained in a regulated unit or that
have been detected in groundwater in the uppermost aquifer
underlying a regulated unit.

8.13.5. Peint of Compliance.

8.13.5.a. The chief will specify in the permit the pcint
of c¢ompliance at which the groundwater protectien standards in
Title 46, Water Resources Board, Series 7, Section 1 (46 C.S.R. 7
§1) apply and at which monitoring must be conducted. The point of
compliance is a vertical surface located at the hydraulically
downgradient limit of the waste management area that extends
through the uppermost aguifer underlying the regulated unit or as
the chief specifies in the permit.

8.13.5.b. The waste management area is the limit
projected in the horizontal plan of the area on which waste will
be placed during the active 1life of a regulated unit.

8.13.5.b.1. The waste management area includes
horizontal space taken up by any liner, dike, or other barrier
designed to contain waste in a regulated unit.

8.13.5.b.2. If the facility contains more than one
regulated unit, the waste management area may be proposed in the
permit application to be dJdescribed by an imaginary line
circumscribing the several regulated units. The chief will
determine whether such a proposal is acceptable based on the
distance between the regulated units and the wastes contained in
each unit.

8.13.6. Compliance Period.

8.13.6.a. The compliance period is the active 1life of
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the waste managenent area, the closure period and the post-closure
pericd.

8.13.6.b. The compliance pericd begins when the owner cr
operator initiates a groundwater monitoring progran meeting the
requirements cf Section 8.13.8 of these regulations.

8.13.6.c. If the owner or operator is engaged in a
ceorrective action program at the end cof the compliance pericd
specified in Section 8.13.6.a of these regulations, the compliance
peried is extended until the owner or operator can demonstrate
that the groundwater protection standards in Title 46, Water
Resources Board, Series 7, Section 1 (46 C.85.R. 7 §1) have not
been exceeded for a periecd of three (3} consescutive vears.

8.13.7. Groundwater Monitoring System Reguirements. The
owner or operator must comply with the following reguirements for

any groundwater monitoring program:

8.13.7.a. The groundwater monitoring system must consist
of a sufficient number of wells installed at appropriate locations
and depth to yield groundwater samples from the uppermost agquifer
that:

8.132.7.a.1l. Represent the gquality of _ background
groundwater that has not keen affected by leakage Ifrom the
requlated unit: and

8.13.7.a.2. Represent the gquality of greundwater
passing the point cf compliance.

8.13.7.b. Well construction must meet the following
standards: '

8.13.7.b.1. Wells nmust be cased IiIn a mnanner that
maintains the integrity of the monitoring well bore hole:

8.13.7.b.2. Wells must be screened and packed with
sand or gravel throughout the total wvertical distance of the
uppermost aquifer except as provided under Section 8.13.7.¢ of
these regulations. The screened interval of an individual well
should not exceed twenty (20) feet (screened intervals greater
than twenty (20) feet may be permitted if the owner or operator
can successfully demonstrate that the proposed interval will
provide representative samples; such demonstration must be based
on specific hydrogeclogic conditions at the facility). In order
to meet these reguirements for screened intervals, nested wells or
well clusters may be needed:;

8.13.7.b.3. Screening shall be designed to prevent
the introduction of sediment, yet allow optimum entrance velocity
for water;
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8.12.7.p.4. Screens and casing nust be constructed of
materials that are strong enough to prevent collapse and must be
nonreactive, non-synergistic and noncatalytic to the hazardous
constituents being monitored;

£.13.7.b.5. The annular space (i.e., the space
between the bore hole wall and the well casing) above the sampling
depth must be sealed to prevent contamination of samples and
groundwater by entrance of materials from the surface; and

§.13.7.b.6. The wells must be installed, constructed,
and wmaintained using the best available techniques which will .
provide compliance with Section 8.13.7.k of these regulations.

8.13.7.c. In locaticns where multiple formations
comprise the uppermost agquifer the owner or operator must
establish a groundwater monitoring system that isclates each
stratum containing water and allows for separate sampling of each
stratum containing water.

8.13.7.d. If a facility contains more than one requlated
unit, separate groundwater monitoring systems may not be required
for each regulated unit provided that provisions for sanmpling the
groundwater in the uppermocst agquifer will enable detection and
measurement at the point of compliance of hazardous censtituents
from the regulated units that have entered the groundwater in the
uppermost acuifer. Regquests te use such a monitoring system must
be submitted in the permit application as regquired under Section
8.13.5.b.2 of these regulations.

8.13.8., Groundwater Monitoring Program. An owner or
operator reguired to establish a groundwater monitoring program
must, at a minimum, discharge the following responsibkbilities:

£€.13.8.a. General requirements:

8.13.8.a.1. The owner or operator must monitor for
indicator parameters (e.g., pH, specific conductance, total
organic carbon, or total organic halogen), hazardous constituents
under Section 8.13.4 of these regulations or reaction products or
beth that provide a 1reliable indication of the presence of
hazardous constituents in groundwater. The chief will specify the
menitoring parameters (i.e., indicator parameters or reaction
proeducts or both) and constituents to be monitored in the permit,
after ccnsidering the following factors:

8.13.8.a.1.A. The types, gquantities, and
concentrations of hazardous constituents in wastes managed at the
regqulated unit;

8.13.8.a.1.B. The mobility, stability, and

persistence of hazardous constituents or their reaction products
in the unsaturated zone beneath the waste management area;
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2.13.8.a.1.C. The detectability of indicator
parameters, hazardous constituents, and reaction products in
groundwater; and )

8.13.8.a.1.D. The concentrations and coefficients of
variation of proposed monitoring parameters of hazardous
constituents in the background groundwater.

8.13.8.a.2. The owner or operator nmust install a
groeundwater monitoring system at the point of compliance under .
Secticon 8.13.5 of these regulatiocns. The groundwater monitoring
system must comply with Section 8.13.7 of these regulations.

8.13.8.a.3. The groundwater monitoring program must
include consistent sanmpling and analysis procedures that are
designed to ensure monitoring results that provide a reliable
indication of groundwater quality below the waste management area.
At a minimum the program must include procedures and technigues

for:
8.13.8.a.3.A. Sample collection;
8.13.8.a2.3.B. Samble preservation and shipment;
8.13.8.a.3.C. Analytical procedures; and
8.13.8.2.3.D. <Chain of custody control.

8.13.8.a2.4. The groundvater monitoring program must
include sampling and analytical methods that are appropriate for
greundwater sampling and that accurately measure hazardous
constituents in groundwater samples. Recommended methods include
those ocutlined in 40 C.F.R. Part 136. The proposed sampling and
analytical methods must be approved by the chief and upon
approval, become a condition of the hazardous waste management

permit.

g£.13.8.a.5. The owner or operator must determine the
groundwater flow rate and direction in the uppermost aquifer at
least annually and determine transmissibility during initial
sampling or initial well develcopment.

8.13.8.a.6. The groundwater monitoring program must
include a determination of the static water level and groundwater
surface elevation each time groundwater is sampled.

8.13.8.a.7. If the owner or operator determines that
the groundwater monitoring program no longer satisfies the
requirements of Section 8.13.8.a of these regulations, he nust,
within ninety (90} days, submit an application for a permlt
modification to make any appropriate changes to the program.

2.13.8.a.8. The owner or coperator must assure that
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monitoring and corrective action measures necessary to achieve
compliance with the the groundwater protection standards in Title
46, Water Resources Board, Series 7, Section 1 (46 C.S5.R. 7 §1)
are taken during the term of the permit.

8.13.5.2.9. The groundwater monitoring wells must be
samplad to aliow detection of density separated hazardous
constituents or monitoring parameters which may escape from the
regulated unit.

8.13.8.b. Establishing water guality concentrations:

8.13.8.b.1. The groundwater monitoring program must
establish background groundwater guality concentrations for each
of the hazardous constituents or monitoring parameters specified
in the permit. S

8.13.8.b.1.A. The background concentraticn for a
hazardous constituent must be based on data from upgradient wells.

8.13.8.b.1.B., Samples shall be obtained from
upgradient well(s) each time downgradient wells are sampled.
Downgradient concentrations of hazardous constituents or
monitoring parameters shall be compared with vupgradient
concentrations to dJdetermine whether <the upgradient background
concentrations have been exceeded.

£.13.8.b.1.C. In comparing concentrations of
hazardous constituents or nonitoring parameters at the peint of
compliance with background concentraticns, the owner or operator
shall use the background concentration wvalues for the current
gquarter. At least four (4) background concentration values
collected as regquired under Section 8.13.8.b.1.E of these
regulations must be used when utilizing the statistical test
outlined in Section 8.13.8.c of these regulatiocns.

8.13.8.b.1.D. The owner or operator may propose to
the .chief to use background concentrations o¢f hazardous
constituents or moniteoring parameters based on sampling of wells
that are not upgradient from the waste management area where
sampling at other wells will provide values that are as
representative or more representative than those provided by the
upgradient wells or in situations where the owner or operator
cannot define or 1locate an upgradient well due to adverse
hydrogeoclogic conditions. The owner or operator must submit the
details of such a proposal to the chief for his approval. The
reasons for the proposal to utilize wells that are not upgradient
must be included with the proposal.

8.12.8.b.1.E. In develcping the data base used to
determine a background concentration for each monitoring parameter
or hazardous constituent, the owner or operator must take a
minimum of four (4) samples from each well and a minimum of four
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(4) samples from the entire system used to determine background
groundwater guality, each time the system is sampled.

8.13.8.b.2. The cwner or operator must determine the
concentration of each hazardous constituent and monitoring
parameter at each monitoring well at the point of compliance and
each upgradient well at least guarterly during the compliance
period. Intervals between sampling and the freguency of sampling
will be specified in +the permit. The owner or operator must
express the concentrations of each hazardous constituent and
monitoring parameter at each monitoring well in a form necessary
for the determination of statistically significant increases under
Section 8.13.8.c of these regulations.

2.13.8.¢. Statistical methed. The owner or operator
must use the following statistical procedure in determining
whether the groundwater protection standards in Title 46, Water
Resources BRoard, Series 7, Section 1 (46 C.5.R. 7 §1) have been

exceeded.

8.13.8.c.1. If, in a greundwater monitoring program,
the cencentration of a hazardous constituent or monitering
parameter at the point of compliance is to be compared to it’s
respective background concentration and both the background
concentration data set and the point of compliance monitoring well
concentraticn data set have been determined to be normally
distributed by an appropriate method approved by the chief:

£.13.8.¢c.1.A. The owner or operxator must take at
ieast four (4) samples at each well at the point of compliance and
determine whether any increase between the mean concentration cf
each constituent at each well (using all samples taken) and the
background concentration value for the constituent is significant
at the 0.05 level using the Cochran’s Approximation to the Behren-
Fisher Student’s t-test as described in Appendiz-X¥I-ef-these
reguiakiens 40 C.F.R. Part 264, Appendix IV. If +the test
indicates that the increase is significant, the owner or operator
must repeat the same procedure (with at least the same number of
samples as used in the first test) using fresh samples from the
monitoring well. If this second round of analyses indicates that
the increase is significant, the owner or operator must conclude
that a statistically significant increase has occurred; or

8.13.8.c.1.B. The owner or operator may reguest in
writing for autherization to use an equivalent statistical
procedure for determining whether a statistically significant
increase has occurred. The chief will specify such a procedure in
the permit if he finds that the alternative procedure reasonably
balances the probability of falsely identifying a non-
contaminating regulated unit and the probability of failing to
identify a contaminating regulated unit in a manner that is
comparable to that of the statistical procedure described in
Section 8.13.8.c.1.A of these regulations. This alternative
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procedure must be appropriate for the distribution of the data.

8.132.8.¢c.2. In all other situations in a groundwater
monitoring program the owner or operator must use a statistical
procedure which provides a reasonable balance of the probability
of falsely 1dent1fy1ng a non-contaminating regulated unit and the
probability of failing to identify a contaminating regulated unit.
The Mann-~ Whltney Test (see aAppendix--X¥IT Appendix XI of these
regulations) is reccmmended. The cwner or operater must supply to
the chief a written request to use such a statistical procedure,
completely describing the details cf the procedure and the reasons
for using 1t.

8.13.8.¢.3. The chief will approve statistical
preccedures in specific cases where he finds the procedure:

8.13.8.¢c.3.A. Is appropriate for the distribution
of the data used to establish concentration values; and

8.13.8.¢c.3.B. Provides a reascnable balance
between the probability of falsely identifying a non-contaminating
regulated unit and the prcbkability of failing to identify a
contaminating regulated unit.

8.13.8.c.4. In taking samples used in the
determination of concentration values, the owner or operator must
use a groundwater monitoring system that complies with Section
8.13.7 of these regulations and which fulfills the reguirements of
Section 8.13.8 of these regulations.

8.13.8.4. Determination of significant increases.

8.13.8.4.1. The owner or operator must determine
whether there 1is a statistically significant increase cover
background concentration values for any monitoring parameter or
hazardous constituent specified in the permit pursuant to Section
8.13.8.a.1 of these regulations each time he deternrines the
concentration of hazardous constituents or monitoring parameters
in the groundwater at the point of compliance under Section
8.13.8.b.2 of these regulations.

8.13.8.4.1.A. In determining whether a
statistically significant increase has occurred, the owner or
operator must compare the concentration of each hazardous
constituent and monitoring parameter at each individual menitoring
well at the point cof compliance to the background concentraticn
value for that parameter or constituent, according to the
statistical procedure specified under Secticon 8.13.8.¢ of these
regulations.

8.13.8.d.1.B. The owner or operator must determine

whether there has been a statistically significant increase at
each monitoring well at the point of compliance. This will be
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dene within the time periocd after completion of sampling specified
in the permit. The c¢hief will specify that time period, after
considering the complexity of the statistical test and the
availability of 1lakoratory facilities to perform the analysis cof
groundwater samples. o

8.13.8.4.2. If the owner or.  operator determines,
pursuant to Section 8.13.8.d.1 of these regulations, that there is
a statistically significant increase in the concentraticns of any
monitoring parameter or hazardous constituents specified pursuant
to Section 8.13.8.a.1 of these regulations at any monitoring well
at the point of compliance, he must:

8.13.8.4.2.A. Notify the chief of this finding in
writing within seven (7) days. The notification must indicate
what moniteoring parameter(s) or hazardous constituent(s) have
shown statistically significant increases;

8.13.8.4.2.B. Immediately sawmple the groundwater
in all monitoring wells and determine the concentration of all
constituents identified in Appendix--¥IIE Appendix XIV of these
regulations that are present in groundwater:

2.13.8.d.2.C. Establish a background wvalue for
each Appendix~-¥EEEX constituent that has been found at the
compliance point under Secticn £.13.8.4.2.8 of these regulatiocns
as follows: : -

8.13.8.4.2.C.1i. The owner or operator must
comply with Section 8.13.8.b of these regulations in developing
the data base used to determine background values;

2.13.8.d.2.C.ii. The owner or coperator must
expreass background values in a form necessary for the
determination of statistically significant increases under Section
8.13.8.c of these regulations; and

8.13.8.4.2.C.1iii, In taking samples used in the
determination of background values, the owner or operator must use
a groundwater monitoring system that complies with Sections
8.13.7.a through 8.13.7.4 of these regulations;

8.13.8.d.2.D. Within sixty (60) days submit to the
chief a written report including the following information:

8.13.8.d.2.b.i. Any proposed changes to the
groundwater monitoring system at the facility necessary to meet
the reguirements of Section 8.13.% of these regulations:;

8.13.8.4.2.D.1i. Any proposed changes to the
monitoring frequency, sampling and analysis procedures or methods,
or statistical preocedures used at the facility necessary to meet
the requirements of Section 8.13.9 of these regqulations;
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8.13.8.d4.2.D.1iii. 2An identification of the
concentration of any-Appendix-YIII-eenstituents each constituent
found in the groundwater at each monitoring well at the compliance

peint; and

2.13.8.4.2.D.iv. If such changes are propesad
under Sections 2.13.8.d4.2.D.1i and 8.13.8.d.2.D.ii of these
regqulations, then an application for permit modificaticn must be
submitted, with the report, pursuant to Section 211.17 of these
regulations; and

8.13.8.4.2.E. If the owner or operator determines,
pursuant to Section 8.13.8.d4.1 of these regulations, that there is
a statistically significant increase in the concentrations of
hazardous constituents specified pursuant to Section 8.13.8.a.1 of
these regulations at any monitoring well at the point of
compliance, thereby violating the groundwater protection standards
in Title 46, Water Resources Board, Series 7, Section 1 (46 C.S.R.
7 §1), must comply with the provisions of the corrective action
program specified in the permit, unless the chief determines that
a demonstration made under Section 8.13.8.4.3 cof these regulations
successfully shows that a source other than the regulated unit
caused the increase or that the increase resulted from an error in
.sampling, analysis, or evaluation.

8.13.8.4.3. If the owner or operator deteramines,
pursuant to Section 8.13.8.d4.1 of these regulations, that the
groundwater protection standards in Title 46, Water Resources
Board, Series 7, Section 1 (46 C.S.R. 7 §1) are being exceeded at
any monitering well at the point of compliance, he may demonstrate
that a source other than a regulated unit ,caused the increase or
that the increase resulted from error in sampling, analysis or
evaluation. In making a demonstration under Section 8.13.8.d4.3 of
these regulations, the owner or cperator must:

8.13.8.4.3.A. Notify the chief in writing within
seven (7) days that he intends to make a demonstration under
Section 8.13.8.4.3 of these regulations:

8.13.8.d4.3.B. Within sixty (60) days, submit a
written report to the chief which demonstrates that a socurce other
than a regulated unit caused the standard o be exceeded or that
the apparent noncompliance with the standards resulted from error
in sampling, analysis, or evaluation;

8.13.8.d.3.¢. Within ninety (90) days, submit to
the chief an application for a permit modification to make any
appropriate changes to the groundwater monitoring program at the
facility; and

8.13.8.4.3.D. Continue to monitor in accord with

the groundwater monitoring program established under Section
2.13.8 of these regulations.
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8.13.9. Corrective Action Program. An owner or operator,
required to establish a corrective action program under Section
8.13 of these regulations mnust, at a ninimum, discharge the
following responsibilities:

g.12.9.a. The owner or operator must take corrective
action tc ensure that regulated units are in compliance with the
groundwater protection standards in Title 46, Water Resources
Board, Series 7, Section 1 (46 C.5.R. 7 §l).

8.13.9.b. The owner or operator must implement a
corrective action program that prevents hazardous constituents
from exceeding their respective background concentrations in
groundwater by removing +the hazardous constituents from the
groundwater. The contingency plan in the permit will specify the
specific measure that will be taken.

8.13.9.c. The owner or operator must begin corrective
action within the time period specified in the permit contingency
plan after the groundwater protection standards in Title 46, Water
Resources Board, Series 7, Secticn 1 (46 C.S.R. 7 §l1) are
exceeaded.

8+3%3+5+d7%+ 8.13.9.4d. In conjunction with a corrective
action program, the owner or operator must establish and implement
a groundwater monitoring program to demonstrate the effectiveness
of the corrective action program. Such a monitoring program may
be based on the reguirements for a groundwater monitoring program
under Section 8.13.8 of these regulaticns and must be as effective
as that program in determining compliance with the groundwater
protection standards in Title 46, Water Resources Board, Series 7,
Section 1 (46 C.S5.R. 7 §1).

Bri3+-9+q4r2r——FThe——swWwnar--or——-oparaktor———-musk-———anaiyge
sappleg~—from—-—ati-menitoring-welis-for-ati-constituents-conktained
im-Appendin-ViiI-of-these--reguiations--at~--tease——snee——-prisx--te
tevmimating-the-corrackive-nction-pregramn-to-determine—if-there-is
a-meed-for-Lfurkhar-carrackive-pstion-~-The~ewnar-sr-epayraktor-shati
repere-—the--results-——-of~full-Appendin-¥IZI~sampie-anatyses—kts~kthe
ehicf-within-seven-{7i-days-afrer-compliekion-sf-kthe-analyasss

2.13.9.e. In addition to the other reguirements of
Section 8.13.9 of these regulations, the owner or operator nust
conduct a corrective action program to remove ‘any hazardous
constituents under Section 8.13.4 of these regulations that excesad
their respective background concentrations in groundwater at the
point of compliance under Section 8.13.6 of these regulations or
between the point of compliance and the downgradient facility
property boundary. The contingency plans submitted in the permit
application will specify the measures to be taken.

8.1i3.9.e.1. Corrective action measures under Secticn
8.13.9.e of these regulations must be initiated and completed
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within a reasonable time considering the extent of contamination.

8,13.9.e.2. The owner. or operator must analyze
samples from all menitoring wells for all constituents contained
in Appendix XivV_of these regulations at least once prior to
ferminating the corrective action program tc determine if there is
z need for further corrective action. The cwner or operator shall
report the results of full Appendix XIV sample analyses to the
chief witnin seven (7) cays after ccmpletion ¢of the analyses.

g-33s5rer2+ 8.13.9.e.3., Corrective action  measures
under Section 2.13.9.e of these regulations may be terminated once
+he concentration of hazardous constituents under Section 8.13.4
is reduced Lo levels below their respective background

concentrations.

£.13.9.f. The owner or cperator must continue corrective
action measures during the compliance period to the extent
necessary to..ensure that the groundwater protection standards in
Title 46, Water Rescurces Board, Series 7, Section 1 (46 C.S.R. 7
§1) are not exceeded. If +the ownher or operatcr is conducting
corrective action at the end of the compliance peried, he must
continue that corrective action for as long as necessary to
achieve compliance with the above standard. The owner or operator
may terminate corrective action measures taken beyond the
compliance pericd 1if he can demonstrate, based on data from the
groundwater monitoring program under Section 8.13.9.d of these
regulations, that the groundwater protection standards in Title
46, Water Resources Board, Series 7, Secticn 1 (46 C.S.R. 7 §1)
have not been exceeded for a periocd of three (3) consecutive

years.

8.13.9.g. The owner or operator must report in writing
to. +the chief on the effectiveness of the corrective action
progranm. The owner or operator must subnit these reports

semiannually.

8.12.9.h. If the owner or operator determines that the
corrective action program no longer satisfies the requirements of
Section 8.13.9 of these regulations, he must, within sixty (60)
days submit an application for a permit medification to make any
appropriate changes to the program.

8.13.2.i. If the owner or cperatecr elects to pursue a
corrective action program other than that outlined in the permit
contingency plan, he must notify the chief of his decision, in
writing, within fifteen (15) days of the determination made under
Section 8.13.8.48 of these regulations. The owner or operator must
ocbtain approval to implement any alternate corrective action plan
from the chief and begin implementation of such plan, within
ninety (90) days of the determination made under Section 8.13.8.4d
of these regulations. If the alternate plan is not approved or in
effect within ninety (90) days, the owner or operator must
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immediately begin implementation of the original corrective action
program outlined in the permit contingency plan.

8.13.9.3. If the chief determines that groundwater
quallty has been affected by a regulated unit prior to or upon
receipt of a Part B apollcation, the owner cr operator shall be
requlred to implement a corrective action program immediately upon
issuance of the permit. .
B+33ci8r-—-+Rasarvedys
BriZviiv——fReservadrr
Bri3vi2r——{Reservadyrc
Br-E3cE:3r~—fReservedd~
Bs3:3ci4r——{Resarvedys
8+13v:E-——{Reserved) s
8+33-i6r—-—{fResevrvedys
8+13+:Fr—-—fReservedys
§v33ci8r——{tReservadys
8+33+v39+~~ftReservedys
8r:3-208r——+tRegervedy~

8.14. Miscellaneous Ugits.

8.14.1. Applicability. The regulations in Section 8.14 of
these regulations apply to owners and operators of facilities that
treat, store, or dispose of hazardous waste in miscellaneous
units, except as Section 8.1 of these regulations provides

otherwise.

8.14.2. Envircnmental Performance Standards. A miscel-
lanecus unit nust be located, desianed, constructed, operated,
maintained, and closed 1in a manner that will ensure protection of
human healith and the environment. Permits for miscellanecus units

are to conﬁaiq_ﬁuch terms and Qrov1sions as_necessary to protect

human health and the environment including, but not limited to, as

appreopriate, design and operatlng requirements, detection and

moniteoring requiremnents, and gg;rgments for responses to

releases of hazardous waste or hazardous constituents from the
unit. Pernmit terms and provigions shall include those
requirements of Sections 8.7 through 8.12 and 11 of these
regulations and of Title 45, Air Pollution Control Commissicn,
Series 25 (45 C.S8.R. 25) that are appropriate for the
miscellaneous unit being permitted. Proctection of human health

167




and the environment includes, but is not limited to:

8.14.2.a. Prevention of any releases fthat may have
adverse effects on human nealth or the environment due %o
migraticn of waste constituents in the groundwater or subsurface
envircnment, considering: ' '

8.14.2.a.1. The volume and the physical and chemical
characteristics of the waste in the unit, including its potential
for migration through soil, liners, or __other containing

structures;

8.14.2.a2.2. . The hvdrologic and geclogic

charactg;is@igg_gf"t@e"uniﬁ'gﬁ&"tﬁéﬂsurroundihq area;

8,.14.2.2.3. The existing cquality of groundvater,
including other sources of contamination and their cumulative

8.14.2.a.4. The guantity and direction of groundwater

flow:

8.14.2.a.5. The proximity to and withdrawal rates of
current and potential groundwater users;

8.14.2.a.6. The patterns of land use in the regiocn;

8§.14.2.a.7. The potential for deposition ¢r nmigration

of waste constituents into subsurface physical structures, and
into the root zone of food chain crops and other vegetation:

28.14.2.a.8. The potential for health risks caused by
human exposure to wasteigqnsgétuents: and

8.14.2.a.9. The pctential for damage to domestic
animals, wildlife, crops, vegetation, and physical structures
caused by exposure to waste constituents;

8.14.2.k, Prevention of any releases that may have
adverse effects on human health or the environment due to
migration of waste constituents in surface water, in wetlands, or
on the soil surface, considering:

8.14.2.b.1. The wvolume and phvsical and chemical
characteristics of the waste in the unit; -

8.14.2.b.2. The effectiveness and rellability of
containing, confining, and collecting systems and structures in
preventing migration:

8.14.2.».3. The hydrolegic characteristics of the
unit and the surrounding area, including the topography of the
land arocund the unit;

168




g8.14.2.b.4. The patterns c¢f . precipitation in <the

region;

8.14.2.b.5. The gquantity, cuality, and direction of
groundwater flow:

8§.14.2.b.6. The proximity of the unit +o surface

waters;

8.14.2.b.7. The current and potential uses of nearby
surface waters and any water guality standards established for
those surface waters;

2.14.2.b.8. The existing quality of surface waters
and surface scils, including other sources of contamination and
their cumulafive impact on surface waters and surface soils;

8.14.2.b.9. The patterns of land use in the region:

8.14.2.b.10. The potential for health risks caused by
hunan exposure to waste constituents; and

8.14.2.b.11. The potential for damage +to donmestic
animals, wildlife, crops, vegetation, and physical structures
caused by exposure t¢o waste constituents; and

8.14.2.c. Prevention of any release that may have
adverse effects on human health or +the environment due to
migration of waste constituents in the air, considering:

8.314.2.c.1. The volume and the phvsical and chemical
characteristics of the waste in the unit, including its potential
for the enission and dispersal of gases, aerosols, and
particulates;

8.14.2.¢c.2. The effectiveness and reliability of
systems and structures to reduce or prevent emissions of hazardous
constituents to the air;

8.14.2.c.3. The operating characteristics of the

unit;

8.14.2.c.4. The atmospheric, meteorclogic, and topo-
graphic characteristics of the unit and the surrounding area;

8.14.2.¢.5. The existing guality of the alr,
including other sources of contamination and their cumulative
impact on the air;

8.14.2,c.6. The potential for health risks caused by
hunan exposure to waste constituents: and

8.14.2.c.7. The potential for damage tc dJdomestic
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animals, wildlife, crops, vegetation, and physical structures
caused by exposure to waste constituents.

8.14.3. Meonitoring, Analvsis, Inspection, Response,
Reperting, and Corrective Action. Monitoring, testing, analytical
data, inspections, response, and reporting precedures and

frequencies must ensure compliance with Sections 8.2.6, 8.3.4,
8.5.6, 8.5.7, 8.5.8, and 8.14.1 of these recgulations and with 40
C.F.R. 264.101 as well as meet any additional requirements needed
to protect human health and the environment as specified in the

permit. T

8.14.4. Post-Closure Care. A miscellaneous unit that iz a
dispeosal unit must be maintained in a manner that complies with
Section 8.14.2 of these regulations during the post-closure care
period. In addition, if a treatment or storage unit has
contaminated scoils o©or dgroundwater that cannot be completely
removed or deceontaminated during closure, then that unit must also
meet the requirements of Section 8.14.2 of these regulations
during post-closure care. The post-closure plan under Section
8.6.8 of these regulations must specify the procedures that will
be used to satisfv this recuirement.

§47-35-9. Standards for Management of Specific Hazardous Wastes
and Specific Types of Hazardous Waste Management Facilities.

S5.1. (Reserved) .
9.2. (Reserved).
$.3. Recyclable Materials Used in a Manner Cecnstituting Disposal.
9.3.1. Applicability.
$.3.1.a. Seetien-5:373 Section 9.3 of these regulations

applies to  recyclable materials that are applied to or rlaced on
the land:

9.3.1l.a.1. Without mixing with any other substances:

9.3.1.a.2. After mixing with any other substances
that are not hazardous wastes, unless the recyclable material
undergoes a chemical reaction so as to become inseparable from the
other substances by physical means: or

9.3.1.a.3. After combination with any other
substances if the resulting cembined material is not produced for
the general public’s use.

9.3.1.a.4. The materials identified in Sections
9.3.1.a.1 through 9.3.l1.a.3 of these requlations will be referred
to throughout Section 9 of these regulations as ”materials used in
a manner that constitutes disposal.#
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9.3.1.b. Products prcduced for the general public’s use
that are used in a manner +that constitutes disposal and that
contain recyclable materials are nct presently subject to these
regulaticns if the recyclable materials have undergone chemical
reaction in the course of producing the product so as to become
inseparable by physical means. Comnmercial fertilizers that are
produced for the general pubklic’s use that contain recyclable
material also are not presently subject to these regulations.

$.3.2. Standards Applicable to Generateors and Transporters
of Materials Used in a Manner That Constitutes Disposal.

9.3.2.a. Generators and transporters of materials that

are used in a manner that constitutes dlsposal are subject to
appticable-regquirements all applicable provisions of Sections 4,
5, and 6 of these regulations as well as the applicable provisions
of Title 157, Department of Eighways, Series 7 (157 C.S.R. 7)) and
Title 150, Public Service Commission, Series 11 (150 C.S.R. 11).

©.3.3., Standards Applicable to Storers of Materials That
are to Dbe Used in a Manner That Ceonstitutes Disposal Whe are not
the Ultimate Users.

9.3.3.a. Owners or operators of facilities that store
recyclable materials that are to be used in a manner that
constitutes disposal, kbut whe are not the ultimate users of the
materials, are regulated under all applicable bprovisions of
Sections 4, 8, 11, and 13 of these regulatlons. ard--Subparta-~-A
Ehreugh- £~of 4£6-2+F-R--Pare-255 o

9.3.4. Standards Applicable to Users of Materials That are
Used in a Manner That Constitutes Disposal.

9.3.4.a. Owners or operators of facilities +that use
recyclable materials in a manner that constitutes disposal are
subject to all applicable provisions of Sections 4, 8, 11, and 13
of these regulations. and-Subpawks-A-threugh-N-of- ée-erFrRr--Part
265s--Fhese-rosuirenents-de-nok-apply-te--produckts-——-which--contain
these--reeyeiabia——-matearialy-—-under~-~tha--previsiens--ef--Saeskisns
Sr3vivbrof-these-raguliakions

Note: Section 9.3.1.b of these requlations exempts certain
products containing recyclable materials from requlation.

9.4. Hazardous Waste Burned for Energy Recovery.
9.4.1. Applicability.

9.4.1.a. The provisions of Section 9.4 of these
regulation apply to hazardous wastes that are burned for energy
recovery in any boiler or industrial furnace, except as provided
by Section 9.4.1.b of these regulations. Such hazardous wastes
burned for energy recovery are termed *hazardous waste fuel.”

171




Hewevery—-—hagardeus-—-waste——-fuslis-produccd-£from-nazardeus-waste-by
biemding-or—-sther-treatmenit-by-a-perssn-who-neidher-genmerated--the
waste-—-mer—--burns-—-the-—fuei--are-mot-subject-to-regutakion-ak-the
preaseme-kime: Fuel produced from hazardous waste by processing,
blending, or other treatment ls also hazardous was;e fuel.

9.4.1.b. The following hazardous wastes are net
regulated under Section 9.4 of these regulations:

9.4.1.b.1. Used o0il burned for energy recovery that
is also a hazardous waste solely because it exhibits a
characteristic of hagardous waste identified in Section 3.3 of
these regulations. Suen-used-~aili-ig-subieck-te-reguliakiem-—under
Seetien-9rS5-cf-thesa-resuiakions—rakharv-tham-under-tha-ragulationsg
ef~Seckien-9-é-of-Ehese~regutatienss Such used coil is subject +to
regulation under Subpart E of 40 C.F.R. Part 266 rather than under
the provisions of Section 9.4 <of these regulatlons.

9.4.1.b.2. Wastes that are exempt £from regulation
under the provisions of Section 3.1.3.b of these regulations and
hazardous wastes that are subject to the special requirements for
conditionally exenpt small quantity generators under the
provigions of Section 10 of these regulations.

9.4.2. Prchibitions. (Reserved).

Sv4+v3v--Standarda--Appiiecaple-—-te--Seneratora--sf--Hagardeous
Waste-Faeis

SrévIvar--Serarators—af-harardeus-wvaste-fuet-are-—subjeat
to--the-requirements-of-Seckien-S-of-these-veguiakions-exncept-that
Seetion-Srér7-of-thesa-reguliakiona-exenpes-careain-apent-makeriats
and-by-preduets-£rem-these-previgionsc

IrérIvhr-—-Generpiers-who- are-ﬂarketers—aiso—-must——eemp%y
with-Sectien-9rérS-sf-these-wegulakienss

ScécIver——Genaraters-who~are——purners——alss~-musi-——compiy
wikth-Section-9r-4-6-of-thesa-requintionsa~r

9.4.3. Standards Applicable to Generators of Hazardous
Waste Fuel. — ..

9.4.3.a. Generators of hazardous waste fuel are subject
to the requirements of Section 6 of these regulations.

9.4.3.b. Generators of hazardous waste fuel who are also
marketers are subject to the requlrements of Sections 6 and 9.4.5
of these regulatlons. """ -

9.4.3.C. Generators of hazardous waste fuel who are also
burners are subject to the requirements of Sections 6 and 9.4.6 of
these regulations.
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Note: Section 9.4.7 of these requlations exempts certain

Srdrhr——Standavds-hpmiteablia-to-—-Fransparkara-——-asf--Hazardeus
Waste-Fueks

Srécérar——Franspartars-—sf--hazardous—~waste——£fyat-—-~£fren
generater-tos-marketer —or-from-a-generatsr-to—a-burner-are-subieck
to--the--rasuiremantkts——of-either-Seekion-S-cf-these-reguiakions-ex
the-appliicable-ragutations~ef--the--Wask--Virginia-—Beparkment--of
Highways—-—or-~—Publie-Service—cCemmissien-cf-Weskt-¥irginta-regarding
khazardoys~-waste-ftransporters-—-axcape-—that-Seakien-9-é-7-——af-—khass
reguiaktions-—-exempra-—-caveain~-spent-nateriala-and-by-products—-£frem
Ehese-previsions~<

9.4.4. Standards Applicakle tc Transporters of Hazardous
Wastg_{gel.' o R - ' :

9.4.4.a. Transporters of hazardous waste fuel are
subject to:

g.4.4.a.1. The reguirements of Sectien 5 o©f these
regulations for transportation by air or water;

9.4.4.2.2. The recquirements of Title 157, Department
of Highways, Series 7 (157 C.S.R. 7) for transportation by
highway; or . . .

=

9.4.4.a.3. The reguirements of Title 150, Public
Service Commission, Series 11 (150 C.S.R. 11} for transportation

by rail, - . -

Note: Section 9.4.7 of these regulations exempts certain
spent materials and by-products from regulation.,

Sr4-Sr~—-Standards-Applicakle-tas-Marketers-of-Hazardous-Haste
Fuelr——Perasns--who~-narkat-—hazavdeus—-waste——fusli-~—pwa-—.ealled
Zmariaters-i-—-Mariketers——include-——ganerntors-yho-market-harardsus
vaskte—fuei-divestiy-ko-a-burner-and-persens-wha-rasaive--hazavdeus
waste-~frem-~gensratars——and--praduces-process,-or-bland-haravrdeus
waskte-fgel-frem-thesa-hazardous-wastasr——~-Pevsans--who—-distribuke
but-—do--—net——process—~-sr—-biend--harardous-—-waste--fuei--are~aise
marieters-bukt-ara-net-presentliv-subisskt-to-requlakions——--Markakaws
sther—than~distribukors-are-subjeck-toa-tha-following-regquirementss

SrdcSrar——+{Resarvedi~

Sr4rSrhr——{Rasarvadl ¢

S-krSrer=-—-Skovagers
SrérSveciv-~Marketers-who-—are-generators——-are-—subieck

te-—-the--reguirenents--of-Seckion-6r3r-5~of~thena-regulaktions—ar-ke
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Seekisms-Gri-through-8+-207~8c13r-2ir-and-33~of-~these--reguintions
ew-—dkB——CrFyRe———ParE-I24--Subpaves-A-through-E-0f-40-8-F-Rr-~Part
265-—and-ParE-270r-exeapt-as-previded-by-Seection-~3r4-7--cf--these
*eg&&attens—Ecr—aerta*nuspent -makawiats-and-by-praductsc

S-4sSrarr—-Harketers-—~yas--racaive--hRazardens--wastes
frem——geﬁeraters—--and—-preéuee—-preeess——er-b%ené -hazavdeus-waste
fyai-from-these-bBapardsus-vwastes;-are-subjeck-teo-reguiatieon—-under
a::—-appiieabie—provtszens—ef ~Seghiema-gri-threngh-8-305~6+sF37-2 27
amd—33-ef-these-regulations-o¥-45-C-F~ R—r——Part--izi-—wSubparts—-&

errough-E~0f-40-EsFrRr-—-Part-265r~and-Part-276;-execept-as-provided
by——-Saekien-Jré-7-o0f~ these-regu%attens —fer-ceriain-spankt-nakerials
arpd-by-produckss

9.4.5. sgépggg§§_gggziqable to Marketers of Hazardous Waste

Fuel. )
9.4.5.a. For the purposes of Section 9.4 of these
regqulations, “marketers” are persons who market hazardous waste
fuel and include generators who market hazardous waste fuel
directly to a burner and persons who receive hazardous wastes from
generators and produce, process, or blend hazardous waste fuel
from tnoce hazardous wastes. Persons who distribute but do not
process or . blend hazardous waste fuel are also marketers but are
not presently subject to regulation. Marketers other than
distributors are subject to the following recgquirements:

9.4.5.a.1. Marketers who are generators are subject
to all applicable prov151ons of Sectlons £.3.5, 8, 11, and 13 of

these regulatlons.

9.4.5.a.2. Marketers who receive hazardous wasies
from enerators andg roduce rocess, or blend hazardous waste
fu=l from such hazardous wastes are subiject to all anpplicakle
provisions of Sections 8, 11, and 13 of these regulatioms.

Note: BSection 9.4.7 of these regulations exenpts
certain spent mgte;ialg7§pqm§35products from regulation.

OrdrGe~~Skandards-Appiicaplie-—to-BEurmers—af-~Hazavdeus--Haske

FueXs - : -
SrédrErar——ftRessrvadys
Sr-édvSrlyr——{Reservedis

SGrgrErer—~Burnars-thak-starxa-hazardeus-wasta—-—fuet——prioxw
Eom~brrning-—are-—aubject-——kto-the-rasuivenments—of-Seetion-6r-3-5-af
Ehoegse-reasyiations -or-ta-ali-applicablie-rasuireanents-—-in--Saokions
Gri-—threuagh-8:367-8r33;-and-i3-ef-these-roguinktions-or-Subparts-2
tarveugh~L-~af-40-E-FrRr-Fare-265--with-—-respeck-——o-—-sush--staraga-
except-——pa~-preovidad--by--Seetien-——-Sré-F-—of-thesa-wagmuiations-foxr
cerigin-apent-makterials-and-py-products:
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$.4.6. Standards Applicable to Burners of Hazardous Waste
Fuel. S o - '

9.4.6.a. Burners who store hazardous waste fuel prior to
burning are subject to all applicable provisions of Sections
6.3.5, 8, 11, and 13 of these reguiations with respect +to such

storage.

Note: Section 9.4.7 of these regulations exempts certain
spent materials and by-products from regulation.

9.4.7. Conditional Exemption for Spent Materials and By-
Products Exhibiting a Characteristic of Hazardous Waste.

9.4.7.a. Except as provided in Section 9.4.7.b of these
regulations, hazardous waste fuels that are spent materials and
by-products and that are hazardous only because they exhibit a
characteristic of hazardous waste are neot subject to the
notification reguirements of Section 4 of these regulations or the
generator, transporter, or storage requirements of the State Act.

$.4.7.b. This exemption dces not apply when the spent
material or by-proeduct is stored in a surface impoundment prior to

burning.

9.5. Used 0il Burned for Energy Recovery (Reserved).

9.6. Recyclable Materials Utilized for Precious Metal
Recovery. '

9.6.1. The regulations of Section 9.6 of these regulations
apply to recyclable materials that are reclaimed %o recover
econenically significant amounts of gold, silver, platinum,
paladium, irridium, osmium, rhodium, ruthenium, or any combination
cf these.

Sr-ErEv——Persens-who-ganervata~Eranspari-—ar-stera-racyeiable
mekeriais-that-are-subjeckt-te-Seckisn-5r6-of-thesa-regquiations—-are
sublect-to-the-folliewing-reguirementss

SrErrar-—Nokifieatien-resquivemanks-af-Section~4-cf-thase
ragutatieongs+—and

§9+6r2ver——-Segktion~wwGri~-~—of-——khase-———raguiakions———-feor
ganerplersr——40-—E-FrRo-~§§263728—and-263r2i~For-transporters—and
40-EsFrRy-§§265-7~and~265-F—for——persens-«whe-—stere--racyeiabie
nekeriatss

9-6r3r——Persans-ywhe--akera-—recyelmble-——-matarials——thag-~are
subject-—to~~Sagkisn--5r-5-—-af--thesa--requlntions--musk--keap--ke
followineg-records—ta-doaguamalit-that-they-are-nat-pecunulating-thasa
naterials-——specunlatively-—tas——defined-in-Seektion~Iririve-of-thasa
resuiakienys
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S+&r3rar——Regorda—-shewing-the-voluma-sf-~theasa-—-matarials
sterad-at-the-begyinning-af-the-catendar-years

Sr6r3vhr~~Fha-ameuntE-—af-—thase-——-mopkavials-——gemargtad-—ax
waceivaed-during-the-gatemdar-yvagrsr—and

SrE&r3iver-—The-amsunt-of-thasa-makerints-ramaining-akt--the
aend-gf-the-calendar-yveg¥s

SrErér~—-Recyeiabla-—-matarigla——-thot-—-para——-raguiagted---under
Sestion--5r-6-———of-——-khese~——wasulatisns——-that———-avwa-———-pasunutated
speentakivery-——fas-~-defined---in---Seeckien--3rivirer8-~of--kthese
wegulakionsy-are-aubieckt-te-ali-appliicapie-pravisions-ef-—Sackions
E--through——27r-iZr—and-id3-af-these~reguiatktionms-amd-46-C+FrRr—-Part

265+ -

9.6.2... Persons who generate any of the recyclable materials
lizted in Section 9.6.31 of these regulations are subject +to the
requirements ¢f Secticons 4 and 6.2 ¢f these requlations.

9.6.3. Persons who transport by air or water any of the
recyclable materials listed in Section 9.6.1 of these reculations
are subject to the requirements of Secticens 4 and 5 of these

regulations.

9.56.4. Persens who transport by highway any of the
recyclable materials listed in Section 9.6.1 of these regulations
are subject to the requirements of Secticn 4 ¢f these regulations
and of Title 157, Department of Highways, Series 7 (157 C.S.R. 7).

2.6.5. Persons who transport by rail any of the recyclable
materials listed in Section 9.6.1 cf these regulations are subject
to the requirements of Section 4 of these regulations and of Title
150, Public Service Commission, Series 11 (150 C.S.R. 11).

9.6.6, Persons who store any of the recyclable materials
listed in Section 9.6.1 of these regulations are subject to the
requirements of Sections 4, 8.5.2, and 8.5.3 of these regulations
and must Keep the feollowing records to deocument that thev are not

accunulating these materials speculatively:

9.6.6.a. Records showing the volume of +these materials
stored at the keginning of the calendar vear;

8.6.6.b., Records showing the amount of these materials
generated or received during the calendar year: and

9.6.6.c. Recordse showing the amount of these materials
remaining at the end of the calendar vyear.

. 8.6.7. Persons who generate, transport, or store any of the
recyclable materials listed in Section 9.6.1 of these regulations
that are accumulated speculatively, as defined in Section
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3.2.1.c.8 cof these regulations, are subject to all applicable
provigsions of Sections 4, 5, 6, 8, 11, and 132 of these
reguiations. ~ ;

SrFr——Reeiained-Spent-Lead-Aeid-Batteriear

Sc-Frir——Seckien-5rF-ef-ktheae-raguiations-appiisas-to-—-parvssns
whe-—-reeltaim---apent-~lead-acid--batteries—-—-thak--are--weeyciabie
materiats-{Zgpant-patiteriesiic—-Parsons-yhs~--gensrate ——twanaperi-
or~—gsttegk~—apant--batkariagr-ar-yho-stere-apank-patrerias-put-de
nekt-reziaim-tham-are-not-aykieckt-to-tha-resyivamankta-af-Sections-4g
through-S7-tt;r-or~i3~of-these-rasuligktions--ner-490-Es-F+Re-Pare-265+

SrFr2r-—SwWners-er-eperatora-ef-facititias-that--skere——gpant
batteries--sefore--rectaining-~them-~are~-supiect-to-the-£foliowing
reguirementasr _

SrFrRrar~~The-notifiention-reeirenmanka-af-Seckion——d-vaf
these-wregutakisnss

SeFrvir—-Aii--applicable~-provisions-—-gf--Saskiong~—-3-3%
threugh--8ri0-——sf-thasae-reguiations—exeepk—Sackion-Sr-2r5~af-khane
regutations-eencerning-vaste-anaiysis-and-Sechions-8-5-2-and~-5+5+3
ef-—-thase--regrlaktions-concerning~usa-of-tha-nanifest-and-nanifest
diserepancies;-and-Seckion-i3-cf-these-resulnkisnss

Sr-FrEver——Ari-appriecable-previsiens-ef-Subpawk-A;--Subpare
B-except-Section-£65+13-{waskte-analysisi—Subpare-——E-——-Subpare--D-
Sukpart--E-~except-Sections-265-72-and-265-72-{dealting-with-use-nf
the-marifest-and-manifest-discrepanciesyr-and-Subparts-F-threugh-&
SE-40~ErFcRy——Pawk—-2E5+-and

SrFr2rdr——Ati-appliicable--provisiens-—-ef--Seekion~vii--asf
thege-rweeuntakionss

9.7. Reclaimed Spent Lead~Acid Batteries,

9.7.1. Section 9.7 of these regqulations applies to persons
who reclaim spent lead-acid batteries that are recyclable
materials (”spent batteries”). Persons who generate, transport,
or collect spent batteries and persons who store spent batteries
but do not reclaim them are not subject to the requirements of
Sections 4, 5, 6, 8, 8, 11, or 13 of these regulations.

9.7.2. Owners or coperators of facilities that store spent
batteries before reclaiming them are subject to the following
requirements:

8.7.2.a. All applicable provisions of Sections 4, 11,
and 13 of these requlations; and

9.7.2.b. All applicable provisicns of Sections 8.1
throuch 8.10 of these regqulations, except Section 8.2.4 of these
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regulations concerning waste analysis and Sections 8.5.2 and 8.5.3
of these requlations concerning use of the manifest and manifest

discrepancies. B

§47-35-10. Special Requirements for Eazardous Waste Generated by
Small Quantity Generators.

10.1. Except as provided in Sections 10.1.1 threough 10.1.5 of
these regulations, hazardous wastes generated by small gquantity
generators who generate greater than one hundred (100) Xkilograms
but less than cone thousand (1,000) kilograms of hazardous wastes
are subject te all previsions of these regulations.,

10.1.1. Reclaimed Waste. The reqguirements of Section 6.2
of these regulaticns do not apply to hazardous waste produced by
generators of greater than one hundred (100) kilograms but less
than one thousand (1,000) kilograms in a calendar month where:

10.1i.1.a. The waste is reclaimed under a contractual
agreement pursuant to which:

i0.1.1.a.1. The type of waste and frequency of
shipments are specified in the agreement; and

10.1.1.a.2. The vehicle used toc transport the waste
to the recycling facility and to deliver regenerated material back
te the generator is owned and cperated by the reclaimer of the
waste; and .

10.1.31.». The generator maintains a copy of the
reciamation agreement in his files for a period of at least three
(3} years after termination or expiration of the agreement.

10.1.2. Record Keeping. A generator who genearates greater
than one hundred (100) kilograms but less than one thousand
(1,000) kilograms of hazardous waste in a calendar month is exempt
frem the requirements of Section 6.4 of these regulations except
for the record keeping requirements in Sections 6.4.1.a, 6.4.1.c,
6.4.1.d and 6.4.4 of these regulations.

10.1.3. Accumulation Time; Contingency Plan and Emergency
Procedures. A generator who generates greater than one hundred
(100} kilograms but less than one thousand (1,000) kilograms of
hazardous waste in a calendar month may accumulate hazardous waste
on site for one hundred and eighty (180) days or less without a
permit or without having interim status provided that:

10.1.3.a. The gquantity of waste accumulated on-site
never exceeds six thousand (6,000) kilograms;

10.1.3.b. The generator complies with the reguirements

of 40 C.F.R. §265.201 and Sectiocn 6.3.5.a.1 of these regulations,
except the generator need not comply with 40 C.F.R. §265.176;
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i0.1.3.c. The generatecr complies with the requirements
of Sections 6.3.5.a.2 and 6.3.5.a.4 of these regulations and the
requirements cf Subpart C of 40 C.F.R. Part 265; and

10.1.3.4. The generator complies with the following
regquirements:

10.1.3.d.1. At all times there must be at least one
employee either on the premises or on call (i.e., availiable to
respond to an emergency by reaching the facility within a short
period of time) with the responsibility for ccordinating all
emergency response measures specified in Section 10.1.3.4.4 of
these regulations. This employee is the emergency coordinator.

10.1.2.d8.2. The generator must post the following
information next to the telephone:

1¢.1.2.d.2.A. The name and telephcne number of the
emergency coordinater;

10.1.3.4.2.8B. Location of fire extinguishers and
spill control material, and, if present, fire alarm; and

10.1.3.d.2.C. The telephone number of the fire
department, unless the facility has a direct alarm.

10.1.3.4.3. The generator must ensure that 2ll
anmpleyees are thoroughly familiar with proper waste handling and
emergency procedures, relevant to their responsibilities during
nermal facility operations and emergencies.

10.1.2.d.4. The emergency coordinator or his designee
must respond to any emergencies that arise. The applicable
raesponsas are as follows:

10.2.3.d.4.A., In the event of a fire, c¢all the
fire department or attempt to extinguish it using a fire
extinguisher:;

10.1.3.d.4.B. In the event of a spill, contain the
flow of hazardous waste to the extent possibkble, and as soon as is
practicable, c¢lean up the hazardous waste and any contaminated
materials or scil; and

10.1.3.d.4.C. In the event of a fire, explosion,
or other release which could threaten human health ocutside the
facility or when the generator has knowledge that a spill has
reached surface water, the generator must immediately notify the
Naticnal Response Center at 1-800-424-8802. The report must
include the following information:

10.1.3.d4.4.C.1i,. The name, address, and EPA
identification number of the generator:;
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1¢.1.3.d.4.¢C.ii. Date, time, and type of
incident (e.g., spill or fire):

10.1.3.d4.4.C.iii., Quantity and type of
hazardous waste inveolved in the incident:

10.1.3.d.4.C.1iv. Extent of injuries, if any;
and

10.1.23.4.4.C.v., Estimated guantity and
disposition of recovered materials, if any.

10.1.4. Extended Accunmulation Time. A generator who
generates greater than cne hundred (100) Kilograms but less than
cne thousand (1,000) kilograms of hazardous waste in a calendar
month and who must transport his waste, or offer his waste for
transportation, over a distance of two hundred (200) miles or more
for off-site treatment, storage, or dispecsal may accumulate
hazardous waste on-site for two hundred and seventy (270) days or
less without 'a permit or withecut having interim status provided
that he complies with the reguirements cof Section 10.1.3 of these
regulations.

10.1.5. sSmall Quantity Generator Storage Facilities. A
generator who generates greater than one hundred (100) kilograms
but less than one thousand (1,000) kilcgrams of hazardous waste in
a calendar month and who accumulates hazardous waste in quantities
exceeding six thousand (6000) kilograms or accumulates hazardous
waste for more than one hundred and eighty (180) days {or for more
than two hundred and seventy (270) days if he must transport his
waste, -or offer bhis waste for transportation over a distance of
two hundred (200) miles or more) is an operator of a storage
facility and is subject to the requirements of Section 8 of these
requlations and 40 C.F.R. Part 265 and the permit recuirements of
Section 11 _of these regulations unless he has been granted an
extension to the one hundred and eighty day (180) period, or the
twe hundred and seventy day (270) day period if applicable. Such
extension may be granted by the chief if hazardous wastes nust
remain on-site for longer than one hundred and eighty (180) days
(er twe hundred and seventy (270} days if applicable) due to
unforeseen, temporary, and uncontrollable circumstances. An
extension of up to thirty (30) days may be granted at the
discretion of the chief on a case-by-case basis.

16.2. Special Regquirements for Hazardous Wastes Generated by
Conditionally Exempt Small Quantity Generators.

10.2.1. 2 generator is conditionally exempt small gquantity
generator in a calendar month if he generates no more than cne
hundred (100) kilograms of hazardous waste in that month.

10.2.2. Except for those wastes identified in Sections
10.2.5, 10.2.7, and 10.2.10 of these regulations, a conditionally
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exempt small cuantity generator’s hazardous wastes are not subject
to regulaticen under Sections 6, 8, 9, and 11 of these regulations
and 40 C.F.R. Part 2635, provided the generator complies with the
requirements of Sections 10.2.6, 10.2.7, and 10.2.10 of these
regulations. .

10.2.3. Hazardous waste that is not subject to regulation
or that is subject only to Sections 6.1.2, 6.1.3, 6.4.1.c, and
6.4.2 of these regulations 1is not included in the gquantity
determinations o¢f Ehis--gestion-~and--Sesktians——Gr=—=8r~Gr—and-3z2
Sections 6, 8, 9, 10.2, and 11 of these regulations and 40 C.F.R.
Part 265 and is not subject to any of the requirements of those
sections or part.  Hazardous waste that 3is subject to the
requirements of Sections 3.1.5.b, 3.1.5.¢, 3.l1.6.d4, 3.1.6.e,
2.1.6.F, 9.3, 9.4, and 9.6 of these regulations is included in the
cquantity determination of all provisions of these regulations.

10.2.4. In determining guantity of hazardous wastes
generated a generator need not include:

10.2.4.a. Hazardous wasite when it is removed from on-
site storage:

10.2.4.b. Hazardous waste produced by on-site treatment
(including reclamation) or his hazardous waste so long as the
hazardeous waste that is treated was counted once; or

10.2.4.c. Spent materials that are generated, reclaimed,
and subsequently reused con-site so leng as such spent materials
have kheen counted cnce. '

10.2.5, Acutely Hazardous Wastes. TIf a generator generates
acute hazardous waste in a calendar month in quantities greater
than set forth below, all guantities of acute hazardous wastes are
fully subject to these regulations:

10.2.5.a. A total of one (1) kilogram of acute hazardous
waste listed in Section 3.4.4.e cf these regulations; or

10.2.5.b. A total of one hundred (100} kilograms of any
residue or contaminated soil, waste, or other debris resulting
from the clean-up of a spill into or on any land or water of any
acute . hazardous wastes 1listed in Section 3.4.4.e of these
regulations.

10.2.6., Accumulation of Hazardcus Waste in Quantities
Greater Than Small Quantity Amounts. A conditionally exempt small
gquantity generator may accumulate hazardous waste on site. If he
accumulates at any time more than a total of one thousand (1,000)
kllograms of his hazardous wastes or his acutely hazardous wastes
in quantities greater than those set forth in Sections 10.2.5.a

and 10.2.5.b of these regulations, all of those accumulated wastes
for which the accumulation limit was exceeded are fully subject to
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these regulaticns. If he accumulates at any time more than a
total of one thousand (1,000) kilograms o©f his hazardous wastes
which are not acutely hazardous, all cof theose accumulated wastes
are subject to regulation under the special provisions of Section
10.1 of these regulations applicable to generators of between one
hundred (100) kilograms and one thousand (1,000) kilograms of
hazardous waste in a calendar month. The time pericd of Section
10.1.3 of these regulations feor accumulation of wastes on-site
begins for a conditionally exempt small quantity generator when
the accumulated wastes exceed the applicable exclusion level for
acutely hazardous wastes or when the accumulated wastes exceeds
one thousand (1,000) kilograms for hazardous wastes not acutely

hazardous.

16.2.7. Exciusion frecm Regulation. In order for hazardous
waste generated by a conditionally exenpt small cuantity generator
generating less than one hundred (100) kilograms of hazardous
wastes per month or less than or egual to the guantities of
acutely hazardous wastes set forth in Section 10.2.5 of these
regulations tc be excluded from full regulation under Section
10.2.7 of these regulaticns, the generator must: eempiy-with-the
fallowing—-reaguiremants

10.2.7.a. Comply with the requirements of Secticns 4 and
6.1.2 of these regulations;

10.2.7.b. Store on-site hazardocus waste in compliance
with the recuirements of Section 10.2.6 of these regulations;

10.2.7.c. Establish and maintain on-site =a written
record specifying the guantity and types of hazardous wastes
dispeosed of, the dates the wastes were transported off-site, and
the final dispositicn of the wastes. This recocrdkeeping
requirement is only applicable to manufacturing facilities listed
in Standard-Tadusktrial-Clasgificakien SIC Major Groups 20 through
397 and

10.2.7.4. BEither treat or dispose of his hazardous waste
in an on-site facility, or ensure delivery to an off-site storage,
treatment, or disposal facility, either of which:

10.2.7.d4.1. Is permitted under 40 C.F.R. Part 270;

10.2.7.d.2. Is in interim status under 40 C.F.R.
Parts 265 and 270 or under the State Act;

10.2,7.4.3. 1Is permitted under Section 11 of these
regulations;

10.2.7.4.4. Is authorized to manage hazardous waste

by a state with a hazardous waste program approved under 40 C.F.R.
Part 271:
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10.2.7.4.5. Is permitted, licensed, or registered. by
a state other than West Virginia tec manage municipal or industrial
solid waste:

10.2.7.d4.56. Beneficially uses or re-uses, or
legitimately recycles or reclaims, his waste; or

10.2.7.4.7. Treats his waste prior to beneficial use
or re-use or legitimate recycling or reclamation.

10.2.8. Hazardous waste subject to the reduced reguirements
of Section 10.2 of these reculations may bke mixed with
nonhazardous waste and remain subject to these reduced
reguirements even tThough the resultant mnixture exceeds the
quantity limitations identified in Section 10.2 of these
regulations, unless <the mixture meets any of the characteristics
of . hazardous wastes identified in Section 3.3 of these

regulations.

10.2.9. If any person mixes a waste with a hazardous waste
that exceeds a guantity exclusion level of Section 10.2 of these
regulations, the mixture is subject to full regulation.

10.2.10. If . a conditicnally exempt small quantity
generator’s wastes are mixed with used oil, the mixture is subject
to Section 9.5 of these regulations if it is destined to ke burned
for energy recovery. Any material produced from such a mixture by
processing, bklending, or other treatment is also so regulated if
it is destined to be burned for energy recovery.

§47-35-11. EHazardous Waste Permitting Progranm.

11.1. &Scope of the Hazardous Waste Management Permit
Requirements. These regqulations require a permit for the
treatment, storage, or disposal of any hazardous waste unless
expressly excluded by these regulations or the State Act.

11.1.1. Specific Inclusions. Without limiting in any way
the scope of the permit requirements as set forth in Section 11.1
of these regulations, hazardous waste management permits are
required for: treatment, storage, or disposal of hazardous waste
at facilities requiring an NPDES permit. The owner and operator
of a POTW receiving hazardous waste will be deemed to have a
hazardous waste management permit for that waste if they comply
with the requirements of Section 11.8.1 of these regulations.

11.1.2. Specific Exclusions. The following are not
required to obtain a hazardous waste management permit:

11.1.2.2. Generators who accumulate hazardous waste on

site for less than the time periods provided in Sections 6.3.5.a,
10.1.3, and 10.1.4 of these regulations.
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11.1.2.». Farmers who dispose of hazardous waste
pesticides from their own use as provided in Section 6.5.2 of
these regulations.

11.1.2.c. Persons who own or coperate facilities operated
solely for the treatment, storage, or disposal of hazardous waste
excluded from regulations under Section 11 of these regulations by
Secticn 3.1.4 or 10 of these regulations.

11.1.2.d. ©Owners or operators of totally enclosed
treatment facilities, as defined in Section 2 of these
regulations.

1i1.1.2.2. Quwners and cperators of elementary
neutralization units or wastewater treatment units as defined in

Section 2 ©f these regulations.

11.1.2.f. Transporters storing manifested shipments of
hazardous waste in containers meeting the requirements of Section
6.3.1 of these regulations at a transfer facility for a peried of
ten (10) days or less.

11.1.2.g9. A person is not reguired to obtain a hazardous
waste management permit for treatment or containment activities
taken during immediate response to any of the following
gituations:

11.1.2.g9.1. A discharge of a hazardous waste;.

11.1.2.g.2. An imminent and substantial threat of a
discharge of hazardous waste; or

11.1.2.g9.3. A discharge of a material which, when
discharged, becomes a hazardous waste.

11.1.2.h. Any person who continues or initiates
hazardous waste treatment or containment activities after the
immediate response 1is over is subject to all applicable
requirements of Section 11 of these regulations for those
activities.

11.1.2.1, Persons adding absorbent material to hazardous
waste in a container and persons adding hazardcus waste to
absorbent material in a c¢ontainer, provided that these actions
occcur at the time hazardous waste is first placed in the container
and Sections 8.2.8.b, 8.7.2, and 8.7.3 of these regulations are
complied with.

13.1.3. {Reserved).
11.2. Application for a Permit.

11.2.1. Permit Application. Any person who is regquired to
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have a hazardous waste management permit shall complete, sign, and
submit an application to the chief as described in Section 11.2 of
these regulations. Persons c<overed by permits by rule need not

apply.

11.2.2. Who Applies. When a facility or activity is owned
by one person but is operated by another person, it is the
operator’s duty to obtain a permit; however, the owner must alsc
sign the permit application.

11.2.3. Conpleteness. The chief shall not issue a permit
before receiving a complete application, except permits by rule or
emergency permits. An application for a permit is compleie when
the chief receives an application form and any supplemental
information which are completed toc the chief’s satisfaction.

11.2.4. Existing Hazardous Waste Management Facilities.

11.2.4.a. Not later than thirty (30) days fromn the
effective date of these regulations, all owners and operators of
existing hazardous waste treatment, storage or disposal facilities
shall subnmit Part A (see Section 11.4 of. these regulations) of
their permit application +o the chief or a copy of Part A if it
was already submitted to EPA.

11.2.4.b. For generators generating greater than ocne
hundred (100) Xkilegrams but less than one thousand (1,000)
kilograms of hazardous waste in a «calendar month and treats,
stores, or disposes of these wastes, Part A, or a copy of Part A
if it was already submitted tc EPA, shall be submitted not later
than thirty {30) days from +the effective date of these
regulations. er~-by-Maweh-24+-355F;-whichever-is-lakew i

11.2.4.c. At any time, but not later +than five (5)
years, after the effective date of these regulations, the owner
and operator of an existing hazardous waste management facility
may be regquested to submit Part B (see Section 11.5 of these
regulations) of their permit application by the chief. Any owner
or operator shall have six (6} months from the date of reguest to
submit Part B of the application. Any owner or operator of an
existing hazardous waste management facility may voluntarily
submit Part B of the application at any time.

11.2.4.d. Failure +o furnish a requested Part B
application on time, or to furnish in full the information
regquired by the Part B application, are grounds for termination of
interim status under Section 11.3.5 of these regulations.

11.2.5. New Hazardous Waste Managenment Facilities.
11.2.5.a. No person shall begin physical construction on

a new hazardous waste management facility without having submitted
Part A and Part B of the permit application and having received a
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finally effective hazardous waste management permit.

11.2.5.b. An application for a permit for a new
hazardous waste management facility may be filed any time after
the effective date of these regulations. The application shall be
filed with the chief. Aall applications shall be submitted at
least ona hundred and eighty (180) days before physical
construction is expected to commence.

11.2.5.c. The chief shall notify the applicant in
writing within ninety (90) days £from the date on which Part B
applicaticn is filed if the application is complete; provided,
however that if the chief determines that the complexity of the
application or other circumstances warrant an extension of the
ninety (90) day period of review, the chief shall so notify the

applicant.
11.2.6. Updating Permit 2Applications.

il.2.6.a. An amended Part A shall be filed  with the
chief as necessary to comply with provisions of Section 11.3.3 of
these regulations for changes during interim status.

11.2.6.b. The owner or coperator of a facility who fails
to comply with the updating requirements does not receive interim
status as to the wastes not covered by a duly filed Part A

application.

11.2.7. Reapplicaticons. Any hazardous waste management
facility with an effective permit shall submit a new application
at least one hundred and eighty {18C) days before the expiraticn
date of the effective permit, unless permission for a later date
has been granted by the chief. The chief will not grant
permission for  applications to be subnitted later than the
expiration date of the existing permit.

11.2.8. Application Fees.

11.2.8.a. Any person who applies for a permit for the
construction or operaticn o©f a hazardous waste management
facility, or both, shall submit as part of said application a
money order or cashler’s check payable to #the Hazardous Waste
Management Fund” of the State Treasury. Persons required to obtain
a permit-by-rule pursuant to these regulations are not regquired to
pay a pernit application fee.

11.2.8.b. Such fee shall be determined by the schedule
set forth in Table VII of these regulations.

11.2.8.c. The chief reserves his right to promulgate
rules and regulations establishing a permit renewal fee at a later
date.
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11.2.8.4. {(Reserved) .
11.3, Interim Status.
11.3.1. Qualifying for Interim Status.

1l.3.1l.a. Any person who owns or operates an existing
facility, or a . facility in existence as of July 10, 1981, shall
have interim status and shall be treated as having been issued a
permit to the extent they:

l1.3.1.a.1. Comply with the interim status
requirements of the EPA established pursuant to Section 3005 of
tha-faderal-Sotid-Waska-Siapssai-Aet RCRA;

11.3.1.a.2. Operate the facility in such a manner as
will not cause or create a substantial risk of a health hazard or
public nuisance or a significant adverse effect upon the
environment; and

11.3.1.a.3. Make a timely and conplete application
for such permit in accordance with these regulations.

11.3.1.b. If the chief determines that a facility is not
complying with the regquirements of Section 11.3.1 of these
regulations, he may terminate interim status of any owner or
operator. .8uch termination will be 1in the form of an order
stating the reasons for the termination and shall inform the
operator that he is subject to an enforcement action for operation
without a permit.

11.3.1.b.1. Failure to Qualify for Interim Status. If
the <c¢hief has reason *to believe upon examination of a Part A
application that it fails to meet the requirements of Section 11.4
of these regulations he shall notify the owner or operator in
writing of the apparent deficiency. Such notice shall specify the
grounds for the chief’s belief that the application is deficient.
The owner or operator shall have thirty (30) days from receipt to
respond to such a notification and to explain or cure the alleged
deficiency in his Part A application. If, after such notification
and opportunity for response, the chief determines that the
appiication is deficient he may take appropriate enforcement
action.

11.3.1.c. Any person who owns or operates an existing
facility which was not previously required to have a permit under
the State Act because it managed no hazardous wastes identified or
listed under Section 3 of these regulations, but which due to a
revision of Section 3 of these regulations is later required to
have a permit, shall also have interim status and shall be treated
as having been issued a permit to the extent such person:

12.3.1.c.1. Has notified the chief within ninety (90)
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days from the effective date of any revision of Section 3 of these
regulations of such hazardous waste activity by the use of EPA
Form 8700-12 or the provision of the same informaticn in any other

manner selected by the notifier:

11.3.1.c.2. Complies with and continues to operate in
compliance - with the interim status reguirements of the
Environmental Protection Agency estabklished pursuant to Section
3005 of khe-federmi-Seiid-Wasta-Bispesai-kety-as-amended; RCRA if
applicable within ninety (90) days from the effective date of such
revision to Section 3 of these regulations, and cperates in such a
manner as will not cause or create a substantial risk of a health
hazard or public nuisance or a significant adverse effect upon the

environment; and

11.3.1.¢.3. Makes a timely and complete application
for a permit as required by Section 11 of these regulations.

11.3.2. Coverage. During the interim status period, the
facility shall nct:

11.3.2.a. Treat, store, or dispose of hazardous waste
not specified in Part A of the permit application:

11.3.2.b. Employ processes nct specified in Part A of .
the permit application; or

11.3.2.c. Exceed the design capabilities specified in
Part A of the permit application.

11.3.3. Changes During Interim Status.

11.3.3.a. New hazardous wastes not previously identified
in Part A of the permit application may be treated, stored, cr
disposed of at a facility if the owner or operator submits a
revised Part A permit application prior te such a change.

11.3.3.b. Increases in the design capacity of processes
used at a facility may be made if the owner or operator submits a
revised Part A permit application prior to such a <change, along
with a Jjustification explaining the need for the change, and the
chief -approves the change because of a lack of available
treatment, storage, or disposal capacity at other hazardous waste
management facilities.

11.3.3.c. Changes in the processes £for the treatment,
storage, or disposal of hazardous waste may be made at a facility
or additional processes may be added if the owner or operator
submits a revised Part A prior to such a change along with a
justification explaining the need for the change and the chief
approves the change because:

11.3.3.c.1. It is necessary to prevent a threat to
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human health or the environment because of an emergency situation:

31.3.3.c.2. It is necessary to comply with federal
regulations or State or lccal laws;: or

11.3.3.c.3. Proposed changes are demonstrated to
result in safer or environmentally more acceptable processes.

11.3.3.4. cChanges 1in the ownership or operaticnal
control of -a facility may be made if the new owner or operator
submits a revised Part A permit application no later than ninety
(90) days prior to the scheduled change. When a transfer of
ownership or operational contreol of a facility occurs, the old
owner or _ operator shall comply with all applicable financial
reguirements until the new owner or cperator has demonstrated to
the <chief that it is complying with such financial reguirements.
The new owher or operator must demonstrate compliance with
applicable financial requirements within six (6) months of the
date o6f the change in ownership or operational control of the
facility. Upon demonstration to the chief by the new owner or
operator of compliance with the financial reguirements, the chief
shall notify the o©old owner or operator in writing that it no
longer needs to comply with those regquirements as of the date of
demonstration. All other interim status duties are transferred
effectively immediately upeon the date of the change of ownership
or coperational contreol of the facility.

11.3.3.2. In ne event shall changes be made to a
hazardous waste management facility during interim status which
amount to reconstruction of the facility. Reconstruction occurs
wvhen the capital investment in the changes to the facility exceeds
fifty percent (50%) of the capital cost of a comparable entirely
new hazardous waste management facility.

11.3.3.f. Changes under Section 11.3.3 of  these
regulations do not inciude changes made solely for the purpose of
complying with reguirements of Section 8.8.4 of these regulations
for tanks and ancillary equipment.

11.3.4. Interim Status Standards. The director  hereby
adopts and 1ncorporates by reference the interim status standards
contained in 40 C.F.R. Part 265 as published in the Code of
Federal Regulations on the date specified in Secticn 1.5 of these
regulations, with the following modifications:

11.3.4.a. Wherever the term Administrator or Regional
Administrator is wused, the +term shall have the meaning of the
chief of the Division of Water Resources of the West Virginia
Department of Natural Rescurces.

11.3.4.b. Wherever the term Environmental Protection

Agency oxr EPA is used, the term shall have the meaning of the West
Virginia Department of Natural Rescurces.
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13.3.4.c. Whenever the dates of July 14, 1986 or January
12, 1987 appear in the adcpted provisions of Subpart J of 40
C.F.R. Part 265, the phrase ~“the effective date of these
regqulations” shall be substituted for the date.

11.3.4.d. Where the phrase ”by January 12, 1983”7 app=ars
in the adopted provisions of Subpart J of 40 C.F.R. Part 265, the
phrase #within one .year of the effective date of these

regulations” shall be substituted.

11.3.5. Grounds for Termination of Interim Status. Interim
status terminates when final disposition of a permit application
is made or when interim status is terminated by the chief. Interim

status may be terminated for:

11.3.5.a. Fallure to farnish recuested Part B
application on time, or %o furnish in full the informatiocn

required by the Part B application:

11.2.5.b, 2 determination is made by the chief that the
facility poses a substantial risk of a health hazard or a
significant risk of an adverse effect upon the environment; or

11.3.5.c. A determination is made that the facility has
failed to comply with the recuirements of Section 10 of the State
Act and the corresponding federal regquirements at 40 C.F.R. Part
265 and 40 C.F.R. §270.73.

11.4. Contents of Part a.

11.4.1. Part A of the application shall incliude the
fellewing information:

1i.4.1.a. The activities conducted by the applicant
which recquire it to cobtain a hazardous waste management permit:

11.4.1.b. Name, mailing address, and location of the
facility for which the application is submitted:;

11.4.1.c, TUp to four (4) SIC codes which best reflect
the principal products or services provided by the facility:

11.4.1.d4. The latitude and longitude of the facility;

1l1.4.3i.e. The nanme, address, and telephone number of the
owner of the facility:

11.4.1.f. an indication of whether the facility is new
or existing and whether it is a first or revised application;

11.4.1.g. For existing facilities, a scale drawing of

the facility showing the location of all past, present, and future
treatment, storage and disposal areas:;
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11.4.1.h. Tor ewisting facilities, phctographs of the
facility clearly delineating all existing structures; existing
treatment, storage, and disposal areas; and site of future
treatment, storage, and disposal areas;

11.4.1.1i. The operator’s name, address, telephone
number, ownership status, and status as federal, State, private,
public, or other entity;

11.4.2.3. A 1listing of all permits or construction
approvals received or applied for under any of the following
programs and their counterpart programs administered by the State,
where apprcpriate:

11.4.1.3.1. Hazardous waste management program under
RCRA;

il1.4.1.3j.2. UIC program under SDWA;

11.4.1.j.3. NPDES program under the-ciean--Water--het
CWA: -

11.4.1.7.4. Prevention of significant deterioration
(PSD) program under the Clean Air Act;

11.4.1.3.5. Nonattainment program under the Clean Air
Act;

11.4.1.3.6. National emission standards for hazardous
pollutants (NESHAPS) pre-ccnstruction approval under the Clean Air
Act: '

11.4.1.3.7. Ocean dumping permits wunder the Marine
Protection, Research and Sanctuaries Act:

11.4.1.3.8. Dredge or f£ill permits under Seekien--4064
ef-gWar-and CWA Section 404; and

11.4.1.3.9. Other relevant environmental permits
including local permits;

i1.4.1.k. A topograprhic map (or other map if a
topographic map is unavailable) extending at least one mile beyond
the property boundaries of the source, depicting the facility and
each of its intake and discharge structures; each of its hazardous
waste treatment, storage, or disposal facilities: each well where
fluids from the facility are injected underground; and those
wells, springs, other surface water bodies, and drinking water
wells listed in public records or otherwise kxnown to the applicant
in the map area;

11.4.12.2. A brief description of the nature of the
business;
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11.4.1.m. A description of the processes to be used for
treating, storing, and disposing of hazardous waste and the design
capacity of these items; and

11.4.1.n. A specification of the hazardous wastes listed
or designated under Section 3 of these regulations to be treated,
stored, or disposed at the facility; an estimate of the gquantity
of such wastes to be treated, stored, or disposed annually; and a
general description of the processes to be used for such wastes.

11.4.1.0. The filing of a completed copy of an EPA Part
A application with the chief shall constitute compliance with
Section 1i.4 of these regulaticns.

11.5. Contents of Part B.

11.5.1. General Information Requirements. Part B of the
permit application consists of the general information
requirements of this Section and the specific information
requirements of Section 11.5.2 of these regulations. Certain
technical d&ata, such as drawings and specifications, and
enginsering studies shall be certified by a registered
professicnal engineer. The folleowing information is reguired to
be subnitted with Part B of the application for all facilities:

1i1.5.1.a. A general description of the facility:

11.5.1.b. Chemical and physical analyses of the
hazardcus wastes to be handled at the facility. At a minimum,
these analyses shall contain all the information which must be
known to treat, store, or dispose of the wastes properly in
accordance with Section 8 of these regulations;

11.5.1.c. & copy of the waste analysis plan required by
Section 8.2.4.b cf these regulations and, if applicable, Sectiocn
8.2.4.c of these regulations;

11.5.1.4. A description of the security procedures and
equipnment required by Section 8.2.5 of these regulations or a
justification demonstrating the reasons for regquesting a waiver of
this requirement:

1i.5.1.e. A copy of the general inspection schedule
required by Section 8.2.6.b of these regulations. Include, where
applicable, as part of the inspection schedule, specific
requirements in Sections 8.7.6, 8.8.4, 8.8.6, 8.9.5, 8.10.5,
8.11.3, and--8-iz-4¢ £8.12.4, 8.14.2, and 8.14.4 of these
regulations:

11.5.1.£. A justification of any reguest for a walver(s)
of the preparedness and prevention reguirements of Section 8.3 of
these regulations:
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11.5.1.9. A copy of the contingency plan reguired by
Section 8.4 of these regulations;

Note: ZInclude where applicable, as part of the
contingency plan, the specific requirements in Sectiecns 8.9.6 and
8.10.6 of these regulations.

11.5.1.h. & description of procedures, structures, or
equipment used at the facility to:

11.5.1.h.1. Prevent hazards in unloading operations
(e.g., ramps or special forklifis):

11.5.1.h.2. Prevent runcff Ifrom hazardous waste
handling areas to other areas of the facility or environment, or
to prevent flooding (e.g., berms, dikes, or trenches);

11.5.1.h.3. Prevent contanination of water supplies;

11.5.1.h.4. Mitigate effects of eguipment failure and
power outages; and

11.5.1.h.5. Prevent undue exposure of personnel to
hazardous waste (e.g., protective clothing);

11.5.1.i. A Qdescription of precautions to prevent
accidental ignition or reaction of ignitable, reactive, or
incompatible wastes as required +to demonstrate compliance with
Section 8.2.8 of these regulations including documentation
demonstrating conpliance with Section 8.2.8.c of  these
regulaticns;

11.5.1.3. Traffic pattern, estimated volume {i.e.,
numkber and types of vehicles), and control (e.g., show turns
across traffic lanes and stacking lanes, describe access road
surfacing and load bearing capacity, and show traffic control
signals):

11.5.1.k. ({Reserved):

11.5.1.1. Facility ZIocation Information. Applicants
must subnit documentation demonstrating that the proposed siting
of a new facility is not restricted by the location standards of
Section 12 of these regulations. The demonstrations may be made
using either published geologic data or data obtained from field
investigations carried out by the applicant. The submitted
information must include the source of data for such
determinations, including coplies of any maps, reports, results of
surface or subsurface investigations, and calculaticns where
applicable.

11.5,1.1.1. Seismic Considerations. The information
submitted must show that either:
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11.5.1.1.1.A. VNo faults which have had
displacement 1in Holocene time are present, or no lineations which
suggest the presence of a fault (which have displacement in
Holocene +time) within three thousand (3,000) feet of a facility
are present, based on data from:

11.5.1.1.1.a.1. U.S. Geological Service (USGS)
publications:

11.5.1.1.1.A.13i. Aerial reconnaissance of the
area within a €£ive-mi*e five (5) mile radius from the facility
{available from the USGS);

11.5.2,1.1.Aa.iii, An analysis of . aerial
photographs covering a three thousand (3,000) foot radius of the

facility: and

11.5.1.1.1.A.iv. If needed to clarify the above
data, are connaissance based on walking portions of the area
within three thousand (3,000) feet of the facility; or

11.5.1.1.1.8. If faults (to include lineaticns)
which have had displacement in Holocene time are present within
three thousand (3,000) feet of a facility, no faults pass within
two hundred (200) feet of the portions of the facility where
treatment, storage, or disposal of hazardous waste will be
conducted, based on data from a comprehensive geologic analysis of
the site. Unless a site analysis 1s otherwise conclusive
concerning the absence of faults within two hundred (200) feet of
such portions of +the facility, data shall be obtained from a
subsurface exploration (trenching) of the area within a distance
no less than two hundred (200) feet from portions of the facility
where treatment, storage or dispesal of hazardous waste will be
conducted. Such trenching shall be performed in a direction that
is perpendicular to known faults (which have had displacement in
Holocene time) passing within three thousand (3,000) feet of the
portions of the facility where treatment, storage, or disposal of
hazardous waste will be conducted. Such investigation shall
document with supporting maps and other analyses, the location of
any faults found.

11.5.1.1.2. Karst Terrain. The demonstration must
show that no solution cavities underlie or may influence the site
by subsidence. Sources of information include:
11.5.1.1.2.A. Fracture trend maps and karst
subsidence naps from the U.S. Geclogical Survey and the West
Virginia Geological survey.

11.5.1.1.2.8. Test borings to determine the
stability of the overburden.

11.5.1.1.3. Subsurface Mining Areas. The informatiocon
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submitted must show +that the site 1is not located within one
thousand (1,000) feet of the area likely to be influenced by
subsidence, as determined by the angle of draw. Calculations must
pe included in the demonstration where applicable. Sources of

information include:

11.5.1.1.3.A., Maps and reports from the West
Virginia Department of Enexrgy.

11.5.1.1.3.B. Maps from the U.S. Bureau of Mines.

11.5.1.1.3.C. Maps from  the  West - Virginia
Geological and Economic Survey.

11.5.1.1.4. Critical Racharge. The information
submitted must show that the site is not located in an area which
serves to recharge a public groundwater supply that serves more
+han fifteen (15) connections or twenty five (25) residents on a
permanent year-round basis. Sources of information include:

11.5.1.1.4.A. U.S. Geclcgical Survey maps.

11.5.1.1.4.8B. West Virginia Department of Natural
Resources, Division of Water Resources.

11.5.1.1.4.C. West Virginia Department of Health.

11.5.1.1.5. Wetlands. The demonstraticn must .show
that the site is not located in a wetland or in areas that may
have an impact on wetlands. Scurces of information include:

11.5.1.1.5.4a. U.S. Geclecgical Survey maps.

11.5.1.1.5.8. West Virginia Department of Natural
Resources, Division of Wildlife Rescurces.

11.5.1.1.6. Dam~Related Flood Hazard Areas., The
demcnstration must show that the site 1is not located in the
#danger reach” of a dam not permitted by the state or within the
floodpool area of any dam. Sources of information include:

11.5.1.,1.6.A. Reports from the U.S. Army Corps of
Engineers.

11.5.1.1.6.B. U.S. Geological Survey maps.
11.5.1.1.6.C. West Virginia Department of Energy.

11.5.21.1.7. Floodplains. The owners and coperators of
all facilities shall provide an identification of whether the
facility is located within a 100-year floocdplain. This
identification must indicate the source of data for such
determination and include a copy of the relevant Federal Insurance

195




Administration (FIA) flood map, i1f used, or the calculations and
maps used where a FIA map is not available. Information shall
also be provided identifying the 100~year flood level and any
other special flooding factors (e.g., wave action) which must be
considered in designing, constructing, operating, or maintaining
the faclliity to withstand washout from a 10C-year flocod.

Comment: Where maps for the National Flood Insurance
Program produced by the Federal Insurance Administration (FIA) of
the Federal Emergency Management Agency are available, they will
normally be determinative of whether a facility is located within
or outside of the l100-year floodplain. Hewevery;-wheve-tha-FIz-mam
a¥eigdes—an-area—-{usuatriy-areas-af-the-fiecodplain--tesas--than--2c6
faegk-in-widkhyr-these-areas-muskt-pe~gonsiderad-and-a-determinakion
nade-—as-te-wvhethaw-they-are-in-tha~igo-year-flioocdpiain- However,
where the FIA map eXcludes an  area, usually areas of the
floodplain less than two hundred (200) feet in width. These areas
must be considered and a determination made as to whether they are
in the 100-year floodplain. Where FIA maps are not available for
a proposed facility location, the owner or operator must use
ecuivalent mapping techniques to determine whether the facility is
within the 100-year floodplain, and if so located, what the 100-
vear flood elevation would be.

11.5.1.1.8. Owners and operators of facilities
located 1in the 100-year floodplain must provide the following
information: :

11.5.1.1.8.A. Engineering analysis to indicate the
various hydrodynamic and hydrostatic forces expected to result at
the site as a conseguence of a 100-year flood.

11.5.1.1.8.B. Structural or other engineering
studies showing the design of operational units (e.g., tanks or
incinerators) and flood protection devices (e.g., flcocdwalls or
dikes) at the facility and how these will prevent washout.

11.5.1.1.8.C. If applicable, and in lieuw of
Sections 11.5.1.1.8.A and 11.5.1.1.8.B of these regulations, a
detailed description of procedures to be followed +o remove
hazardous waste to safety before the facility is flooded,
including:

11.5.1.1.8.C.1i. Timing of such movenment
relative to flood levels, including estimated time to move the
waste, to show that such movement can be completed;

11.5.1.1.8.C.ii. & description of the
location(s) to which the waste will be moved and demonstration
that those facilities will be eligible to receive hazardous waste
in accordance with the regulations under Sections 8 and 11 of
these regqulations;
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112.5.1.1.8.¢.1ii. The planned procedures,
ecquipment, and perscnnel to be used and the means to ensure that
such resources will be available in time for use; and

11.5.1.1.8.C.iv. The potential for accidental
discharges of the waste during movement,.

11.5.1.1.9. Existing facilities not in compliance
with Section 12.2.7 of these regulations shall precvide a plan
showing how the facility will be brought into compliance and a
schedule for compliance;

11.5.1.m. An outline of bkoth the introductery and
continuing training programs by owners or operators to prepare
perscns to operate or maintain the hazardous waste management
facility in a safe manner as required to demonstrate compliance
with Section 8.2.7 of these regulations. A brief description of
how +raining will be designed to meet actual Jjob tasks in
accordance with redquirements in Section 8.2.7.a2.3 of these
regulations;

11.5.1.n. A copy of the <closure plan and, where
applicable, <the post=closure plan required by Sections 8.6.3,
8.6.8, and 8.8.8 of these regulations. Include, where applicable,
as part of the plans, specific reguirements in Sections 8.7.10,
£.8.8, 8.9.7, 8.10.9, 8.11.11, and 8.12.11 of these regulations
and in Title 45, Air Pecllution Contrel Commission, Series 23,
Section 24.01 (45 C.S.R. 25 §24.01);

11.5.1.6. For existing facilities, documentation that a
notice has been placed in the deed or appropriate alternate
instrument as reguired by Section 15.1 of these regulations. For
hazardous waste disposal units that have been closed,
documentation that a notice has been placed 1in the deed or
appropriate alternate instrument as reguired by Sections 15.1 and
15.4 of these regulations:

11.5.1.p. The most recent closure cost estimate for the
facility prepared in accordance with Section 13 of these
regulations pius a copy ©of the financial assurance mechanism
adopted in compliance with Section 13 of these regulations. For a
new facility, a copy of the required documentation may be
subnitted sixty (60) days prior to the initial receipt of
hazardous wastes, if that is later than the submission of Part B:

11.5.1.g. Where applicable, the most recent post-~closure
cost estimates for the facility prepared in accordance with
Section 13 of these regulations plus a copy of the financial
assurance mechanism adopted in compliance with Section 13 of these
regulations. For a new facility a «copy of the required
docunentation may be submitted sixty (60) days prior to the
initial receipt of hazardous wastes, if that is 1later than the
submission of Part B;
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11.5.1.r. Where applicable, a copy ocf <the insurance
policy or other documentation which comprises compliance with the
reguirements of Section 13 of tThese regulations. For a new
facility, documentation showing the amount of insurance meeting
the specifications of Sectien 13 of these regulations that the
owner or operator plans to have in effect before initial receipt
of hazardous waste for treatment, storage, or disposal. A regquest
for a variance in the amount of reguired coverage, for a new or
existing facility may be submitted as specified in Section 13 of
these regulations:

11.5.1.s. ({(Reserved):;

11.%.1.%. A topographic map showing a distance of one

thousand (1,000) feet around the £facility at a scale of 2.5
centimeters (1 inch) egual to not more than 61.0 meters (200
feat). Contours must be shown on the map. The contour interval

nust be sufficient to clearly show the patterm of surface water
fiow 3in +the wvieinity of and from each cperational unit of the
facility. For example, contours with an intexrval of 1.5 meters (5
feet), if relief is greater than 6.1 meters (20 feet}, or an
interval of 0.6 meters (2 feet) if relief is less than 6.1 meters
(20 feet). Owners and operators of hazardous waste facilities
located in mountainous areas should use larger contcur intervals
to adequately show topographic profiles of facilities. The map
shall clearly show the following:

11.5.1.t.1. Map scale and date.
11.5.1.t.2. 100-year floodplain area.

1i.5.1.t.3. Surface waters including intermittent
streams.

11.5.1.t.4. Surrcunding land uses (e.g., residential,
commercial, agricultural, recreational).

11.5.1.t.5. A wind rose (i.e., prevailing wind speed
and direction).

11.5.1.t.6. Orientation of the map {(north arrowj.

11.5.1.t.7. Legal boundaries of the hazardous waste
ranagenent facility site.

11.5.1.£.8. Access control (e.qg., fences, gates).

11.5.1.t.9. Injection and withdrawal wells both on-
site and off-site.

11.5.1.t.10. Buildings, treatment, storage, or

disposal operations or other structures (e.g., recreation areas;
runoff control systems; access and internal roads; storm,
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sanitary, and process sewerage systems; loading and unloading
areas; and fire control facilities).

11.5.1.t.11. Barriers for drainage or flood contrel.

11.5.1.t£.12. Locaticn of operational units within the
hazardous waste management facility site, where hazardous waste is
or will be treated, stored, or disposed (include equipment clean-

up areas); and

11.5.1.u., Where appropriate, proof of coverage by a
financial mechanism in compliance with Section 13 of these

regulations.
11.5.2. Specific Information Reguirements.

11.5.2.a. Except as otherwise provided in Secticn 8.7.1
of +hese regulations, the following additional information is
reguired from owners or operaters of facilities that store

containers of hazardous waste:

11.5.2.a.1., A description of the containment systenm
to demonstrate compliance with Section 8.7.7 of these regulations.
Show at least the following:

11.5.2.a.1.A. Basic design parameters, dimensions,
and materials of construction:

11.5.2.a.1.B. How the design promotes drainage or
how contaliners are kept from contact with standing liguids in the
containment system;

11.5.2.a.1.C. Capacity of the containment system
relative to the number and volume of containers to be stored;

11.5.2.a.1.D. Provisions for preventing or
managing run-on: and

11.5.2.a.1.E. How accumulated liquids can be
analyzed and removed to prevent overflow;

11.5.2.a.2. For stcrage areas that store containers
helding hazardous wastes that do not contain free liquids, a
demonstration of compliance with Section 8.7.7.c of these
regulaticns, including:

11.5.2.a.2.A. Test procedures and results or other
documentation or information +to show that the wastes de not
contain free ligquids provided such test procedures, results and
other documentation or information simulate in-situ waste
management conditions and demonstrate the irreversibility of the
liquid to solid phase of the waste during the time the waste is
managed in the containers, based at least on in-situ temperature
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and pressure conditions, possible chemical and biological
reactions, and the partition cocefficients of the specific sorbant
matrix with that of the particular waste; and

11.5.2.a.2.B.. A description of how the storage
area is designed or cperated to drain and remove ligquids and how
containers are kept from contact with standing liguids:;

11.5.2.a2.3. Sketches, drawings, or data demonstrating
compliance with Section 8.7.8 of these regulations (location or
puffer gzone and containers holding ignitable or reactive wastes)
and Section 8.7.%.c of these regulations (location of incompatible
wastes), where applicable; and

11.5.2.a.4. Where incompatikble wastes are stored or
octherwise managed in containers, a description ¢f the procedures
used to ensure compliance with Sections 8.7.9.a, 8.7.9.b, 8.2.8.b,
and 8.2.8.¢c of these regulations.

11.5.2.b. Except as ctherwise provided in Section 8.8.1
of these regulations, the following additional information is
required from owners or operators of facilities that use tanks to
store or treat hazardous waste:

11.5.2.b.1. A written assessment that is reviewed and
certified by an independent, gualified, registered professional
engineer as to the structural integrity and suitability for
handling hazardous waste of each tank system, as reguired under
Sections 8.8.2 and 8.8.3 of these regulations;

11.5.2.b.2. Dimensions and capacity of each tank;

11.5.2.b.3. Description of feed systems, safety
cutoff, bypass systems, and pressure controls (e.g., vents);

11.5.2.b.4. A diagram of piping, instrumentation, and
process flow for each tank system;

11.5.2.b.5. A description of materials and equipment
used tTo provide external corrosion protection, as required under
Section 8.8.3.a.3.ii of these regulations;

i1l1.5.2.b.6. For new tank systens, a detailed
description of how the tank system(s) will be installed in
‘compliance with Sections 8.8.3.b through 8.8.3.e of these
requlaticns;

11.5.2.b.7. Detailed plans and description of how the
secondary containment system for each tank system is or will be
designed, constructed, and operated to meet the requirements of
Sections 8.8.4.a through 8.8.4.f of these reculations;

11.5.2.b.8. For tank systems for which a variance
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from +the requirements of Section 8.8.4 of these regulations is
sought (as provided by Section 8.8.4.g of these regulations):

11.5.2.b.8.A. Detailed plans and engineering and
hydrogeologic reports, as appropriate, describing alternate design
and operating practices that will, in conjunction with location
aspects, prevent the migration of any hazardous waste or hazardous
constituents into the groundwater or surface water during the life
of. the facility; or

11.5.2.h.8.B. A detailed assessnent of the
substantial present or potential hazards posed t¢ human health or
the environment should a release enter the environment:

11.5.2.b.9. Besewipkienm A description of controls and
practices to prevent spills and overflows, as reguired under
Secticn 8.8.5.b of these regulations: and

11.%5.2.b.10. For tank systems in which ignitable,
reactive, or Iincompatible wastes are tc ke stcocred cr treated, a
description of how operating procedures and tank system and
facility design will achieve compliance with the reguirements of
Sections £.8.9 and 8.8.10 of these regulations.

11.5.2.¢c. Except as otherwise provided in Section 8.1 of
these regulations, the following additional  information is
required from owners or operators of facilities that treat, store,
or dispose of hazardous waste in surface impoundments:

11.5.2.¢c.1. A list of the hazardous wastes placed or
to be placed in each surface inpoundment;

11.5.2.¢.2. Detailed plans and an engineering report
describing how the surface impoundment is or will be designed,
constructed, operated, and maintained to meet the reguirements of
Sections 8.9.2 and 8.9.4 of these regulations. This submission
must address the following items:

11.5.2.¢.2.A. The liner system:

11.5.2.¢c.2.B. Prevention of overtopping: and

11.5.2.¢c.2.C. Structural integrity of dikes;

i12.5.2.c.3. A description of how each surface

impoundment,” including the liner and cover systens and
appurtenances for control of overtopping, will be inspected in
order to meet the reguirements of Section 8.9.5 of thess
?egulations, Thiz  information sheuld Dbe  included in the
inspection plan and subnitted under Section 11.5.1.e o©f these
requlations;

11.5.2.¢c.4. A certification by a registered
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professional engineer which attests to the structural integrity of
each dike, as recquired under Section 8.9.5 of these regulations.
For new units, the owner or operator must submit a statement by a
registered professional engineer that he will provide such a
certificaticn upon completion of construction in accordance with
the plans and specifications;

11.5.2.¢c.5. A description of the procedure to be used
for removing a surface impoundment from service, as required under
Sections £.9.6 and 11.5.2.c of these regulations. This
information should be included in the contingency plan submitted
under Section 11.5.1l.g of these regulaticns;

11.5.2.c.6. A description of how hazardocus waste
residues and contaminated materials will be removed from the unit
at closure, as regquired under Section 8.39.7 of these regulations.
For any wastes not to be removed from the unit upon closure, the
cwner or operator must submit detailed plans and an engineering
report describing how Section 8.9.7 of these regulations will be
complied with. This information should be included in the closure
plan and, where applicable, the post-closure plan submitted under
Section 1i.5.1.n of these regulaticns;

11.5.2.¢.7. If ignitable or reactive wastes are to be
placed in a surface impoundment, an explanation of how Section
8.9.8 of these regulaticns will be complied with; and

11.5.2.¢.8. If incompatikle wastes, or incompatible
wastes and other materials, will be placed in a surface
impoundment, an explanation of how Section 8.9.9 will be complied
with.

11.5.2.d. Except as otherwise provided in Section 8.1 of
these regulations, the following additional infeormation is
required from owners or operatocrs of facilities that store or
treat of hazardous waste in waste piles:

11.5.2.d4.1. A list of hazardous wastes placed or to
be placed in each waste pile:

11.5.2.d4.2. If an exemption is sought +to Sections
8.10.2, 8.10.3, 8.10.4, and 8.10.6 of these regulations pursuant
to Section 8.10.1l.c of these regulations, a demonstration must be
made sufficient +to show compliance with Sections 8.10.1l.c.1
through 82.10.1.c.6 of these regulations:

11.5.2.4.3. Detailed plans and an engineering report
describing how the pile is or will be designed, constructed,
operated, and maintained to meet the regquirements of Section
2.10.2 o©of these regulations. This submission must address the
following items:

11.5.2.d.3.A. The liner system;
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i1.5.2.4.3.B. Control of run-on:
1i.5.2.d4.3.C. Control of runcoff:;

11.5.2.4.3.D. Management of collection and holding
units associated with run-on and runcff control systems: and

11.5.2.4.3.E. Control of . wind dispersal of
particulate matter, where applicable;

11.5.2.d.4. A description of how each waste pile,
including the liner and appurtenances for control of run-on and
runcff, will be inspected in order to meet the requirements of
Section 8.10.5 ¢f these regulaticns. This information should be
included in the inspection plan submitted under Section 11.5.1.=2
of these regulations;

11.5.2.d.5. If treatment is carried out on or in the
pile, detalls of the process and equipment used and the nature and
quality of the residuals:

1l1.5.2.d4.6. If ignitable or reactive wastes are to be
placed in a waste pile, an explanation of hew the reguirements of
Section 8.10.7 of these regulations will be complied with:

11.5.2.d4.7. If inccmpatible wastes, or incompatiblie
wastes and other materials, will be placed in a waste pile, an
explanation of how Section 8.10.8 of +these regulations will be
complied with; and

11.5.2.d.8. A description of how hazardous waste
residues and contaminated materials will be removed from the waste
pile at closure, as reguired under Section 8.6 of these
regulations. T

11.5.2.e. Except as otherwise provided in Section 8.1 of
these regulations, the following additional information is
required from owners or operators of facilities that use land
treatment to dispose of hazardous waste:

11.5.2.e.1. A description of plans to conduct a
treatment dJdemonstration as regquired under Section 8.12.3 of these
regulations. The description must include the following
information:

11.5.2.e.1.A, The wastes for which the
demonstration will be made and the potential hazardous
constituents in the wastes;

11.5.2.e.1.B. The data sources to be used to make

the demonstration (e.g., literature, laboratory data, field data,
cor operating data); and
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l11.5.2.e.1.C. Any specific laboratory or field
test that will be conducted, including:

11.5.2.e.1.C.i. The type of test (e.g., column
leaching or degradation);:

11.5.2.e.1.C.1i. Materials and methods,
including analytical procedures;

1i.5.2.e.1.C.1i1i. Expected time for completion:
and : : , . ,

11.5.2.e.1.C.iv. Characteristics of the unit
that will  be simulated in the demonstraticn, including treatment
zone characteristics, climatic conditions, and operating
practices;

11.5.2.e.2. A description of a land treatment
program, as reguired under Section 8.12.3 of these regulations.
This information must be submitted with the plans for the
treatment ~demonstration and updated following the treatment
demonstration. The land <treatment program must address the
following itenms:

11.5.2.e.2.A. The wastes to be land-treated:

l11.5.2.e.2.B. Design maasures and operating
practices necessary to maximize . treatment in accordance with
Section 8.12.4 of these regulations including:

11.5.2.e.2.B.1. Waste application methocd angd
rate;

11.5.2.e.2.8B.ii. Measures to control soil pH;

11.5.2.e.2.8B.1ii. Enhancement of mnicrobizl or
chemical reactions; and

11.5.2.2.2.B.iv, Control of moisture content:

11.5.2.e.2.C. Provisions for unsaturated zone
moniteoring, including:

11.5.2.e.2.C.i. Sampling equipment, procedures,
and frequency; )

12.5.2.e.2.C.1ii. Procedures for selecting
sampling locations:

1l1.5.2.e.2.C.iii. Analytical procedures;

11.5,2.e.2.C.1iv. Chain of custody control;
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il1.5.2.e.2.C.v. Procedures for establishing
background values;

11.5.2.e.2.C.vi. Statistical methods for
interpreting results; and

11.5.2.e.2.C.vii. The Jjustification for any
hazardeous constituents, in accordance with the criteria for such
selection in Section 8.12.9 of these regulations;

11.5.2.e.2.D. A 1list of hazardous constituents
reascnably expected to Dbe in, or derived from, the wastes to be
1and treated based on waste analysis performed pursuant to Section
8,2.4 of these regulations; and

11.5.2.2.2.E. The proposed dimensiocns of the
treatment zone;

11.5.2.e.3. A description of how the unit is or will
be designed, constructed, operated, and maintained in order to
mezet the requirements of Section 8.12.4 of these regulaticns. This
submission must address the following items:

11.5.2.2.3.A. Ccntrol of run-on:;
11.5.2.2.3.B. Collection and control of runoff:;

11.5.2.2.2.C. Minimization of runocff of hazaxrdcus
constituents from the treatment zone;

11.5.2.2.3.D. Management of collection and holding
facilities associated with run-on and runcff control systens:

11.5.2.e.3.E, Periodic inspection of the unit.
This information should be included in the inspection plan
submitted under Section 11.5.l1.e of these regulations; and

11.5.2.e.3.F. Control of _wind dispersal of
particulate matter, if applicable;

11.5.2.e.4. If food chain crops are to be grown in or
on the treatment zone of the land treatment unit, a description of
how +he demcnstration required under Section 8.12.7.a of these
regulations will be conducted including:

11.5.2.e.4.A. Characteristics of the food chain
crop for which the demonstration will be made;

11.5.2.e.4.B. Characteristics of the waste,
treatment zone, and waste application method and rate to be used
in the demonstration:

11.5.2.e.4.C. Procedures for crop growth, sanple
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collection, sample analysis, and data evaluation: and

11.5.2.e.4.D. Characteristics of the comparison
crop including the location and conditions under which it was or
will be grown;

.5.2.e.5. If food chain crops are to be grown, and
cadmium is present in the land-treated waste, a descripticn of how
the reguirements of Section 8.12.7 of these regulations will be
complied with;

11.5.2.e.6. A description of the vegetative cover to
be applied to <closed portions of the facility, and a plan for
maintaining such cover during the post-closure care period, as
required under Section 8.12.11 of these regulations. This
information should be included in the <closure plan and, where
applicable, the postuclosure care plan submitted under Section
11.5.1.n of these regulations;

11.5.2.e.7. If ignitable or reactive wastes will be
placed in or on the treatment zone, an explanation of how the
requirements of Section 8.12.12 of . these regulations will be
complied with; and

11.5.2.e.8. If incompatible wastes, or incompatible
wastes and other materials, will be placed in or on the same
treatment zone, an explanation of how Section §8.12.13 of these
regulaticns will be complied with.

11.5.2.f. Except as otherwise provided in Section 8.1 of
these regulations, the follewing additional information is
reguired from owners or operators of facilities that dispose of
hazardous waste in landfills: '

11.5.2.f.1. A list of the hazardous wastes placed in
each landfill or landfill cell;:

11.5.2.£f.2. Detailed plans and an engineering report
describing how ‘the landfill is or will be designed, constructed,
operated, and maintained to comply with the reguirements of
Section 8.11.2 of these regulations. This submission must address
the following items as specified in Section 8.11.2 of these
requlations:

11.5.2.£.2.A., The liner system and leachate
collection and removal system;

12.5.2.£.2.B., Control of run-oni;
1i.5.2.£.2.C. Contrel of runoff;
11.5.2.£.2.D. Management of collection and holding

facilities associated with run-on and runcff control systems; and
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11.5.2.£.2.E. Cecntreol of wind dispersal of
particulate matter, where applicable;

11.5.2.f.3. A description of how each landfill,
including the liner and cover systems, will be inspected in order
tc meet the requirements of Secticon 8.11.3 of these regulations.
This information should be included 1in the inspection plan
submitted under Section 11.5.1.e cof these regulations;

11.5.2.f.4. Detailed plans and an engineering report
describing the final cover which will be applied to each landfill
or landfill cell at closure in accordance with Section 8.11.11 of
these regulations, and a description of how each landfill will be
maintained and monitored after closure in accordance with Section
8.11.11 of these regulaticns. This information should ke included
in the closure and post-closure plans submitted under Sectiocn
11.5.1.n of these regulations:

11.5.2.f.5. If ignitable or reactive wastes will be
landfilled, an explanation of how the reguirements of Section
8.11.13 of these regulations will be complied with;

11.5.2.£.6. If incompatible wastes, or incompatible
wastes and other materials, will be landfilled, an explanation of
how Section 28.11.14 of these regulations will be complied with:

11.5.2.£.7. If bulk or noncontainerized licuid waste
or waste containing free liguids is to be landfilled, an
explanation of how the reguirements of Section 8.11.15 of these
regulations will be complied with: and

11.5.2.£.8. If containers of hazardous waste are to
be landfilled, an explanation of how the recuirements of Sectieon
8.11.16 or 8.11.17 of these regulations, as applicable, will e
complied with.

11.5.2.g. Except as provided in Section 8.13.1.b of
these regulations, the following additional information regarding
protection of groundwater is required from owners or operators of
hazardous waste surface impoundments, piles, land treatment units,
and landfills:

1i.5.2.9.1. A summary of the groundwater monitoring
data obtained during the interim status periocd under 40 C.F.R.
§§265.90 through 265.94, were applicable;

11.5.2.g9.2. Identification of the uppermost aquifer
and aguifers hydraulically interconnected beneath the facility
property, including groundwater flow directien and rate, and the
basis for such identification (i.e., the information obtained from
hydrogeologic investigations of the facility area). This
information should include the following:
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11.5.2.¢.2.A. Characterization of the site hydro-
geoclogy:

11.5.2.g.2.A.1. Coples of any available
geophysical logs of +the site (e.g., spontanecus potential,
resistivity, gamma ray):

11.5.2.9.2.A.ii. Depth to the top of each
water-bearing formation:

11.5.2.g.2.A.1iii. Depth to the bottom of each
water-bearing formation:

i1.5.2.g9.2.A.iv. Areas of recharge and
discharge for the uppermost aguifer;

11.5.2.9.2.A.v. Water level depth information
(i.e., a water table map);

11.5.2.9.2.A.vi. Depth to and type of bedrock
present;

11.5.2.9.2.A.vii. Information available on the
three-dimensicnal flow of the site (including horizontal and
vertical flow rates and directions); and

11.5.2.g.2.A.viii.. Any additional information
deened necessary by the chief;

11.5.2.¢.2.B. Characterization of each soil
horizon underlying the hazardous waste management area:

11.5.2.¢9.2.B.i. pH;
11.5.2.9.2.8.1ii. <Cation exchange capacity:

11.5.2.¢.2.B.1ii. Particle size ratio and
textural classification:

11.5.2.¢.2.B.iv. Bulk density;
11.5.2.g.2.8B.v. Percent veids present;
11.5.2.g.2.B.vi. Permeability;
11.5.2.g.2.8.vii., Infiltration rate; and

11.5.2.g.2.B.viii. Any cother information deemed
necessary by the chief;

11.5.2.9.3. ©On the tcpographic map required under

Section 11.5.1.t of these regulations, a delineation of the waste
management area, the property boundary, the propsced “point of
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compliance” . as defined under Section 8.13.5 of these regulations,
the proposed location of groundwater monitoring wells as required
under Secticn 8.13.7 of these regulatiens and, to the extent
possible, the information reguired in Secticn 11.5.2.9g.2 of these

regulations;

11.5.2.9.4. A description cf any plume of
contamination that has entered the groundwater from a regulated
unit at the time that the application is submitted that:

11.5.2.9.4.A. Delineates the extent of the plume
on the topegraphic map required under Section 11.5.1.t of these

regulations; and

11.5.2.¢.4.8B. Identifies the concentration of each
Appendin-¥IFE Appendix XIV constituent in the plume;

11.5.2.g.5. Detailed plans and an engineering report
describing the proposed groundwater monitoring program to ke
implemented to meet the requirements of Section 8.13.7 of these
regulations, inciuding such information as proposed purging
methods or proposed develcopment cf wells:

11.5.2.g.6. The owner or operator must also submit an
engineering feasibility plan for a corrective action program
necessary to meet the regquirements o¢f Section 8.13.9 of these
regulations:

11.5.2.¢g.7. The owner or operator = must subnit
sufficient information, supporting data, and analyses to establish
a groundwater mnonitoring program which meets the requirements of
Section 8.13.8 of these regulations. This submissicn must address
the following ltens: as-speeified-undser-Seckien-5-13+5

11.5.2.9.7.A. A proposead list of indicator
parameters, waste constituents, or reaction products that can
provide a reliable indication of the presence of hazardous
constituents in the groundwater;

11.5.2.9.7.B. A proposed groundwater monitoring
system:; o '

11.5.2.9.7.C. Background concentrations of each
proposed monitoring parameter or hazardous constituent, or
procadures to calculate such concentrations; and

11.5.2.g9.7.D. A description of proposed sampling,
analysis and statistical comparison procedures to ke utilized in
evaluating groundwater menitoring data; and

11.5.2.g.8. If hazardous constituents " have been

measured in the groundwater at the point o©f compliance at
concentrations which are determined to be significantly increased
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over background concentrations under Section 8.13.8.d of these
regulations, the owner or operator must submit sufficient

informaticn, supporting data, and analyses to establish a
corrective action program which meets the requirements cf Sectiocn
8.12.9 of these regulations. To Jdemecnstrate compliance with

Section £.13.9 of these regulations, the cwner or operator must
address the following items (in addition to other Section 8.12.8

requirements)

11.5.2.g.8.A. A characterization of the
contaminated groundwater, including concentraticns of hazardous

constituents;

11.5.2.9.8.8B. The background concentration for
each hazardous constituent found in the groundwater as set ferth
in Secticn 8.13.8.b of these regulations;

131.5.2.9.8.C. Detailed plans and an engineering
report describing the corrective action to be taken:

11.5.2.9.8.D. A description of how the groundwater
meonitoring program will assess the adeguacy of the corrective
action under Section 8.13.9.d4 of these regulations;

11.5.2.9.8.E. A proposed compliance schedule for
beginning the corrective action; and

11.5.2.g9.8.F. A description of the wastes
previously handled at the facility.

11.5.2.h. Except as otherwise provided in Section 8.1i4
of these regulations, the following additional information is
recuired from owners or operators of facilities that treat, store,
or dispose of hazardous waste in miscellaneous units:

11.5.2.h.1. A detailed description of the unit being
used or proposed for use, including the following:

112.5.2.h.1.A. Physical characteristics, materials
of construction, and dimensions of the unit;

11.5.2.h.1.B. Detailed plans and engineering
reports describing how the unit will be located, designed,
constructed, operated, maintained, monitored, inspected, and
closed to conplvy with the requirements of Sections 828.14.2 and
5.14.3 of these regulations; and

11.5.2.h.1.C. For disposal units, a detailed
description of the plans to comply with the post-closure
reguirements of Section 8.14.4 of these requlations;

11.5.2.h.2. Detailed hydrolegic, geologic, and
metecrologic assessments and land-use maps for the region
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surrounding the site that address and ensure compliance of the
unit with each factor in the envircnmental performance standrads
of Section 8.14.2 of these regulaticns. If the applicant can
demonstrate that he does not violate the environmental performance
standards in Section 8.14.2 of these regulations and the chief
agrees with such demonstration, preliminary hvdrologic, geologic,
and metecrologic assessments will suffice;

= —=

11.5.2.h.3. Information on the potential pathways of
exposure of __humans or environmental recéptdors to hazardous waste
or hazardous constituents and information o¢n  the potential
magnitude and nature of such exposures;

11.5.2.h.4. TFor any treatment unit, a report on a
demonstration of the effectiveness of the treatment based on
laboratory or field data: and

i1.5.2.h.5. Any additicnal information determined by
the chief to be necessary for evaluation of compliance of the unit
with the environmental protecticen standards of Secticn 8.14.2 of
these regulations.

11.5.3. Environmental Analysis. 1In addition to the
information to be submitted with Part B of the application under
Sections 11.5.2 and 11.5.3 of these regulations, major facilities
not in existence on  November 19, 1980, shall submit an
environmental analysis which shall contain information of +the
type, gquality, and detall that will permit adequate consideration
of the environmental, technical, and economic factors involved in
the establishment and operation of such facilities:

il1.5.3.a. The portion of the applicant’s environmental
analysis dealing with environmental assessments shall contain, but
not be limited to:

11.5.3.a.1. The potential impact of the method and
route of transportation of hazardous waste to the site and the
potential impact of the establishment and operation of such
facilities on air and water quality, existing land use,
transportation, and natural resources in the area affected by such
facilities;

1l1.5.3.a.2. A description of the expected effect of
such facilities; and

11.5.3.a.3. Recomnendations for  minimizing any
adverse impact. '

11.5.3.b. The portion of the applicant’s environmental
analysis dealing with technical and economic assessments shall
contain, kut not be limited to:

11.5.3.b.1. Detailed descriptions of the proposed

211




site and facility, including site locaticn and boundaries and
facility purpose, type, size, capacity, and location on the site
and estimates o©f the <¢ost and charges to be made for material
accepted, if any:;

11.5.3.b.2. Provisiocns for managing the site
following cessation of operation of the facility; and

11.5.3.b.3. Qualifications of owner and operation,
including a description of applicant’s priocr experience in
hazardous waste management operaticns.

11.5.4. Additional 'Information. 1In addition to the
information regquired in Sections 11.5.1 through 11.5.3 of these
regulations, the chief may request that the applicant submit such
other information as may be necessary for the chief to carry out
his duties under the State Act. :

11.8. Record Reeping. Applicants shall keep records of all
data used to complete permit applications and any supplemental
information submitted for a period cf three (3) vyears from the
date the application is signed.

11.7. Signatories to Permit Applications and Reports.

11.7.1. Applications. All permit applications shall be
signed as follows:

l1.7.1.a. Feor a corporation, by a responsible corporate
cfficer. For-the purpose of Section 11.7 of these regulaticns, a
Yresponsible corporate officer” msans:

11.7.1.a.1. A president, secretary, treasurer, or
vice-president of the corporation in charge of a principal
business function, or any other persen who performs similar
policy- or decision-making functions for the corporaticen; or

11.7.1.a.2. The manager of one or more manufacturing,
production or operating facilities employing more than 256-perasns
two hundred and fifty (250) people or having gross annual sales or
expenditures exceeding $25 million if authorlty to sign documents
has been assigned or delegated to the manager in accordance with
corporate procedures;

Note: The director does not reguire specific
assignments or delegatlons of authority to responsible corporate
officers identified in Section 11.7.l.a.1 of these regulations.
The director will presume that these vresponsible corporate
officers have the requisite authorlty to sign permit applications
unless <the corpcration has notified the director to the contrary.
Corporate procedures governing authorlty to sign permit
applications nay provide for assignment or delegation to
applicable corporate positions under Section 11.7.l1.a.2 of these
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regulations rather than to specific individuals.

11.7.1.b. Tor a partnership or sole proprietorship, by a
general partner or the proprietor, respectively; or

1i.7.1l.c. For a municipality, state, federal, or other
public agency, by either a principal executive officer or ranking
elected official. For purpcses of Section 11.7 of these
regulations, a principal executive officer of a federal agency
includes: - - - :

11.7.1.c.1. The chief executive officer of the
agency; or ) : SR -

11.7.1l.c.2. A senior executive officer having
responsibiiity for . the overall operations of a principal
geographic unit of the agency (e.g., Regional Administrators of
EPA)} .

11.7.2. Reports. All reports reguired by permits and other
information recuested by the chief shall be signed by a person
dezcribed in Section 11.7.1 of these regulations above or by a.
duly authorized representative of that person. A person iz a duly
authorized representative only if:

11.7.2.a. The authorization is made in writing by a
perscon described in Section 11.7.1 cf these regulations;

12.7.2.b. The authorization specifies either an
individual or a position having responsibility for the overall
cperation of the regulated facility or an individual or a position
having responsibility for the facility’s compliance with
environmental laws and permits; and

11i.7.2.c. The written authorization is subnmitted to the
chief.

11.7.3. Changes to Authorization. If an authorization is
ne lenger accurate because a different individual or position has
responsibility for the overall operation of the facility or
because a new individual or position has responsibility for the
facility’s compliance with environmental laws and permits, a new
authorization satisfying the requirements shall be submitted to
the chief prior to or together with any reports, information, or
applicaticns to be signed by an authorized representative.

11.7.4. Certification. 2any perscon signing a document under
Section 11.7.1 or Section 11.7.2 of these regulations shall make
the following certification:

#T certify under penalty of law that this document and all

attachments were prepared under my direction or supervision in
accordance with a system designed to assure that qualified
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personnel properly gather and evaluate the information submitted.
Based on my inguiry of the person oOr persons who manage the
system, or those persons directly responsible for gathering the
information, the information submitted is to the best of ny
knowledge and belief true, accurate, and complete. I am aware
that there are significant penalties for submitting false
information, including the possibility of fine and imprisconment
for knowing violations.”

11.8. Permits by Rule. Notwithstanding any other provisions
of Section 11 of these regulaticns, the following shall be deemed

to have a hazardous waste management permit if the conditions
listed are net: '

11.8.1. Publicly ©COwned Treatment Works. A POTVW which
accepts for treatment hazardous wastes qualifies for a permit by
rule if the .owner or operator of the facility:

11.8.1.a. Has an NPDES permit and a State water
pcllution control permit;

11.8.1.b. Complies with the conditions of those permits;

11.8.1.¢c. Complies with the appropriate sections of
these regulations with respect to:

11.8.1.c.1. Identification number;
11.8.1.c.2. Use of manifest system;
11.8.1.¢.3. Manifest discrepancies;
11.8.1.c.4. OCperating record:
1i.8.1.c.5. annual report; and
i1.8.1.¢c.6. Unmanifested waste report; and
11.8.1.4. If the waste meets all federal, State, and
local pretreatment reguirements which would be applicable to the
waste if it were being discharged into the POTW thrcocugh a sewver,
pipe, or similar conveyance.
11.8.2. (Reserved).
11.8.3. Injection Wells., The owner or operator of an
injection well disposing of hazardous waste, if the owner or

cperator:

11.8.3.a. Has a UIC permit for underground injection
issued by the West Virginia Depariment of Energy: and

11.8.3.b. Complies with the regulatory and permitting
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requirements established by the West Virginia Department of Energy
and the Shallew Gas Well Review Board pursuant to the authority

contained in the State Act.

11.9. Emergency Permits.

11.9.1. Notwithstanding any other provision of Section 11
of these regulations, in the event the chief finds an imminent and
substantial endangerment to human health or the environment, the
chief may issue a temporary emergency permit to a facility to
allow freatment, storage or disposal of hazardous waste at a non-
permitted facility, or hazardous waste not covered by the permit
for a facility with an effective permit. This emergency permit:

11.9.1.a. May be oral or written. If oral, it shall be
follewad within five (5) days by a written emergency permit;

11.9.1.b. Shall not exceed ninety (90) days in duration;

11.9.1.c. Shall clearly specify the hazardous wastes to
be received, and the manner and location of their treatment,

storage, or disposal:

11.9.1.4. May be terminated by the chief at any time
without prior notice if it is determined that termination is
appropriate to protect human health or the environment;

11.2.1.e. Shall be accompanied by a puklic notice as
required by these regulations including:

11.9.1.e.1. Name and location of the permitted
hazardous waste management facility;

11.%.3.e.2. A brief description of the wastes
involved;

il1.9.1.e.3. A brief description of the action
authorized and reasons for authorizing:

11.9.1.e.4. Duration of the emergency permit; and

1i.9.1.2.5. Name and address of the office granting
the emergency authorization; and

11.3.1.f. Shall incorpecrate, to the extent possible and
not inconsistent with the emergency situation, all applicable
requirements of these regqulations.

11.10. Cecnditions Applicable to All Permits. The following
conditions apply to all hazardous waste management permits., All
conditions applicable to all permits shall be incorporated into
the permits either expressly or by reference. If incorporated by
reference, a specific citation to these regulations shall be given
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in the permit.

11.10.1. Duty to Comply. Any rermit noncompliance
constitutes a violation of these regulaticns and is grounds for
enforcement action, for permit termination, revocation, or

modification, or for denial of a permit renewal application. The
permittee need not comply with the conditions of the permit to the
extent and for the duration such noncompliance is authorized in an

emergency permit.

11.10.2. Duty %o Reapply. If the permittee wishes to
continue a regulated activity after the expiration date of the
permit, the permittee shall apply for and oktain a new permit.

11.10.3. Need to Halt or Reduce Activity Not a Defense. It
shall not Dbe a defense for a permittee in an enforcement acticn
+that it would have been necessary te halt or reduce the permitted
activity in order to maintain ccmpliance with the conditions of
this permit. : :

11.10.4. Duty to Mitigate. In the event of noncompliance
with +the permit, the permittee shall take all reasonable steps to
minimize releases to the environment, and shall carry out such
measures as are reasonable to prevent adverse impacts on human
health or the environment.

11.10.5. Proper Operation and Maintenance. The permittee
shall at all times maintain in good working order and operate
efficiently all treatment and control facilities or systems
installed or used by the permittee to achieve compliance with the
terms and conditions of +this permit. Proper c¢peration and
maintenance . includes effective performance, adeguate funding,
adegquate operator staffing and training, and adequate laboratory
and process controls, including gquality assurance procedures.
Unless otherwise required by federal or State law this provision
requires +the operation of back-up or auxiliary facilities or
similar systems only when necessary to achieve compliance with the
conditions of the permit.

Comment: The proper interpretation of this language 1is to
permit the permittee to shutdown or operate these treatment and
control facilities or systems to carry out such maintenance,
repair, or . overhaul as may be dictated by sound engineering and
operating practice.

11.10.6. Permit Actions. The permit may be modified,
revoked and reissued, or terminated for cause. The filing of a
reguest by the permittee for a permit modification, reissuance,
termination, or a netification of planned changes or anticipated
noncoenpliance does not stay any permit condition.

1i.10.7. Property Rights. The permit doces not convey any
property rights of any sort or any exclusive privilege.
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Possession of a permit does not authorize any injury to persons or
property or invasioen of other private rights, or any infringement
of State or local law or regulation.

11.10.8. Duty to Provide Information. The permittee shall
furnish +to the c¢hief within a specified <time any relevant
information which the chief or an autheorized representative may
and reissuing, suspending, revcking, or terminating this permit or
+o determine compliance with this permit. The permittee shall
alse furnish to +the chief or an authorized representative, upocn
reguest, ccpies of records to be kKept as part of the permit.

11.10.9. Inspection and Entry. The permittee shall allow
the chief or an authorized representative, employee, or agent,
upon the presentation of credentials and at reasonable times, to:

11.1¢.9.a. Enter any building, property, premises,
place, wvehicle, or permitted facility where hazardous wastes are
or have been generated, treated, stored, transported, or disposed
of for the purpose of making an investigation with reascnable
prompiness to ascertain the compliance by any person with the
State Act and these regulations or permits issued by the chief.

11.10.9.b. Enter any establishment or other place
maintained by any person where hazardous wastes are or have been
stored, treated, or disposed of to inspect and take samples of
wastes, soils, surface water, and groundwater and samples of any
containers or labelings for such wastes. In taking such samples,
the Division may utilize such sampling methods as it determines to
be necessary, including but not limited to, so0il borings and
monitoring wells. If the chief or an authorized representative,
employee, or agent cbtains any such samples prior te 1leaving the
premises, the owner or operatcr or agent in chargs shall be given
a receipt describing the sample obtained and, 1if requested, a
pertion of each such sample egual in volume or weight to the
portion retained. The Division shall promptly provide a copy of
any analysis made to the owner, operator, or agent in charge.

11.10.9.c. Shall be given access to examine all records
relating to the storage, treatment, or disposal of hazardous waste
in +the possession of any person who generates, stores, treats,
transports, disposes of, or otherwise handles or has handled such
wvaste. The chief or an authorized representative, employee, or
agent shall ke furnished with copies of all such records or given
the records for the purpose of making copies.

11.10.10. Monitoring Records.
11.10.10.a. Sanples and measurenents taken for the

purpose of monitoring shall be representative of the monitored
activity.
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11.10.10.b. The permittee shall retain records of all
monitoring information inecluding all calibration and maintenance
records and all original chart recordings for continuocus
monitoring instrumentation, copies of all reports reguired by the
permit, the certification reguired by Section 8.5.4.».9 of these
regqulations, and records of all data used to complete the
application for the permit for a period of three (3) vears from
the date of the sample, measurement, report, or application. This
period may be extended by the chief at any time.

11.10.10.c. The permittee shall maintain records from
all groundwater wmonitoring wells and associated groundwater
surface elevations for the active 1ife of the facility and, for
disposal facilities, for the post-closure care period as well.

11.10.10.d. Records of monitering information  shall
include: -

11.16.10.4.1. The date, exact place, and time of
sampling or measurements;

11.10.10.8.2. The individual(s) who performed the
sampling or measurenents;

11.10.10.4.3. The date(s) analyses were performed;

11.10.10.d.4. The individual{s) who performed the
analvses;

11.10.10.d.5. The analytical techniques or methods
used; and - - - :

11.10.10.d.6. The results of such analyses.

11.190.11. Signatory Requirement. All applications,
reports, or information submitted to the chief shall be signed and
certified as specified in Section 11.7 of these regulations.

11.10.12. Reporting Requirements.

11.10.12.a. Planned Changes. The permittee shall give
written notice to the chief as soon as possible of any planned
physical alterations or additions to the permitted facility. For
a2 new hazardous waste management facility, the permittee may not
commence treatment, storage, or disposal of hazardous waste and
for a facility being modified the permittee may not treat, store,
or dispose of hazardous waste in the modified portion of the
facility, until:

11.10.12.,a.1. The permittee has submitted +to the
chief, by certified mail or hand delivery, a letter signed by the
permittee and a registered professional engineer stating that the
facility has been constructed or modified in compliance with the
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permit; and

Z*+-38-Z2ravE+Ar 11.10.12.a.2.A. The Chieﬁ has
inspected the modified or newly constructed facility and finds it~
is in compliance with the conditions of the permit; or

Ficif-i2rasicBs 11.10.12.a.2.8B. Within fifteen
{13) days of +the date of submission cf the letter in Section
11.10.12.a.1 of these regulations, 1f +the permittee has not
received notice from the chief of the intent to inspect, prior
inspection is waived and the permittee may commence treatment,
storage, or disposal cf hazardous waste.

11.10.12.». Anticipated Noncecmpetence. The pernittee
shall give advance written notice to the chief of any planned
changes in the permitted faclility or activity which may result in
nonceompliance with permit recuirements.

11.310.12.¢c. {Reserved) .

11.10.12.4. Transfers. This permit is not transferrable
except after notice to the chief, and modification or revocation
and reissuance of the permit to change the name ¢f the permittee
and incorporate such other regquirements as may be necessary under
these regulations or the State act. (See Section 11.18.2 of these

regulations.)

11.10.12.e. Monitoring Reports. Monitoring results
shall be reported at the intervals specified. :

11.10.12.f. Compliance Schedules. Reports of compliance
or noncompliance with, or any progress repoerts on, interim and
final = requirements contained in any compliance schedule of the
permit shall be sukmitted no later than fourteen (14) days
following each schedule date. '

11.10.12.g. Immediate Reporting. The permittee shall
repoert any noncompliance which may endanger health or environment
immediately after becoming aware of the circumstances. A written
submission shall also be provided within five (5) days. The
written submission shall contain a description of the
noncompliance and its cause; the period of noncompliance,
including exact dates and times; if the noncompliance has not been
corrected, the anticipated time it is expected to continue:; and
steps taken or planned to reduce, eliminate, and prevent
recurrence of the noncompliance. The follewing shall also ke
reported immediately:

11.10.12.g.1. Information concerning release of any
hazardous waste that may cause an endangerment to public drinking
water supplies; and

11.10.12.g.2. Any information of a release cr
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discharge of hazardous waste, or of a fire or explosion from a
hazardous waste management facility, which could threaten the
environment or human health outside the facility. The description
of the occurrence and its cause shall include:

11.10.12.9g.2.A. Name, address, and telephone
number of the owner or cperator;

11.310.12.9.2.B. Nane, address, and telephone
number of the facility:

11.10.12.g.2.C. Date, time, and type of incident;

11.10.12.g.2.D. Name and quantity of material(s)
involved;

11.10.12.g.2.E. The extent of injuries, if any:;

11.10.12.9.2.F. An assessment of actual or
potential hazards te the environment and human health cutside the
facility; and

11.10.12.9.2.G. Estimated guantity and disposition
of recovered material that resulted from the incident.

11.10.12.h. Other Noncompliance. The permittee shall
report all instances of noncompliance not reported under Sections
11.10.12.a, 11.10.12.e, 11.10.12.£f, and 11.10.12.g of these
regulations at the time monitoring reports are submitted. The
report shall contain the information listed in Section 11.10.12.g
of these regulations. -

11.10.12.i. ©Other Information. Where the permittee
beccmes aware. that it failed to submit any relevant facts in a
permit application, or submitted incorrect information in a permit
application or in any report to the chief, such facts or
information shall be promptly submitted.

11.10.12.3. In addition, the following reports required
by Section 8 of these regulations shall be submitted:

11.10.12.3.1. If a significant discrepancy in a
manifest 1is discovered, the permittee shall attempt to reconcile
the discrepancy. If not resolved within fifteen (15) days, the
permittee shall submit a written manifest discrepancy report,
including a copy o©of the manifest, to the chief. (See Section
8.5.3 of these regulations.)

11.10.12.3.2. An unmanifested waste report must be
subnitted to the chief within fifteen (15) days of receipt of
unmanifested waste. (See Section 8.5.5 of these regulations.)

11.10.22.3.3. An annual report must be submitted
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covering faclility activities during the previous calendar year.
(See Section 8.5.6 of these regulations.)

11.10.12.3.4. {Reserved).
22-36-E3r——{tReservadis
33+30-t4r——{Reservadyr
33-30-E5r——f{Reservadiys
11.11. Establishing Permit Conditions.

11.11.1. In addition to conditions required in all permits,
the chief shall establish conditions as required on a cass-by-case
basis, for the duration of permits, schedules of cocmpliance,
monitoring, and to provide for and assure compliance with all
applicable recquirements of the State Act and of these regulations,
and any applicable statutory or regulatory requirement that takes
effect prior to the final administrative disposition of a permit.

11.11.2. New cor reissued pernits, and to the extent allowed
under Section 11.18 of these regulations modified or revoked and
reissued permits, shall inccrporate each of +the applicable
requirements in these requlations.

11.11.3. All preccnditions shall be incorporated either
expressly or by reference. If incorporated by reference, a
specific citation to the applicable regulations or reguirements
shall be given in the permit.

11.12. Duration of Permits.

l1.12.1. Hagzardous waste management permits shall be
effective for a fixed term not to exceed ten (10) vears.

11.12.2. Except as provided in Section 11.12.3 of these
regulations, the term of a permit shall not be extended by
modification beyond the maximum duration specified in Section
11.12.1 of these regulations.

11.12.3. The conditicns of an expired permit shall continue
in force until the effective date of a new permit if:

11.12.3.a. The pernittee has submitted a . timely
application under Section 11.5 of these regulations which is a
complete application for a new permit; and

11.12.3.b. The chief, through no fault of the permittee,
does not issue a new permit with an effective date on or before
the expiration date of the previous permit.

11.12.4. Permits continued under Section 11.12 of these
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regulations remain fully effective and enforceable. When the
permittee is not in compliance with the conditions of the expiring
or expired permit, the chief may choose to do any or all of the

fellowing:

11.12.4.a. Initiate enforcement action based upon the
permit_which has been continued;

11.72.4.b. Issue an order of denial for the new permit.
If the permit is denied, the owner or operator would then be
required to cease the activities authorized by the continued
permit or be subject to an enforcement action for operating
without a permit: -

11712.4.c., Issue a new permit with appropriate
conditions; or

11.12.4.4. Take other actions authorized by statute or
these regulations.

11.12.5. The chief may issue any permit for a duration that
is less than the full allowable term under Section 11.12.1 of
these regulations.

11.13. Effect of a Permit. Compliance with a permit during
its term constitutes compliance, for purposes of enforcement with
the State Act except under Section 17 of that Act; provided,
however, that a permit may be nodified, suspended, revoked,
revoked and reissued, or terminated during its term for cause as
set forth in these regulations.

11.14. Transfer of Permits. A permit may be transferred by
the permittee tc a new owner or operator only if the permit has
been modified, or revoked and reissued, by the chief under Section
11.18.2.b of these regulaticns to identify the new permittee and
incorporate such other requirements as may be necessary to comply
with these regulations and the State Act. :

11.15. Schedules of Compliance.

11.15.1. General. The permit may, when appropriate,
specify a schedule of compliance leading to compliance with these
regulations.

11.15.1.a. Any schedules of compliance under Section
11.15 of these regqulations shall require compliance as soon as
possible. R L

11.15.1.b. Except as otherwise provided, 1if a permit
establishes a schedule of compliance which exceeds one (1) year
from the date of permit issuance, the schedule shall set forth
interim regquirements and the dates for their achievements,
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11.15.1.b.1. The time between interim dates shall not
excead one (1) vyear. _

11.15.1.b.2. If the time necessary for completion of
any interim reguiremsant is more than one (1) year and is not
readily divisible intc stages o¢f completion, the permit shall
specify interim dates for the submission of reports cf progress
toward completicon ¢of the interim recquirements and indicate a
projected completion date.

11.15.1.c. The permit shall be written to regquire that
no later than fourteen (14) days following each interim date and
the final date of compliance, a permittee shall notify the chief,
in writing, of his compliance or nocncompliance with the interim or
final requirements.

11.315.2. Alternative Schedules o¢f Compliance. A permit
applicant or permittee may cease conducting regulated activities
rather than continue to operate and meet permit requirements as
follows:

11.15.2.a. If the permittee decides to cease conducting
regulated activities at a given time within the term of a permit
which has already been issued:

11.15.2.a.1. The permit may be modified te¢ contain a
new or additicnal schedule leading to¢ timely cessation of
activities; or

11.15.2.a.2. The permittee shall cease conducting
permitted activities before noncompliance with any interim or
final compliance schedule requirement - already specified in the
permit. ' '

11.15.2.b. If the decision to cease conducting requlated
activities 1s made before issuance of a permit whose terms will
include the termination date, the permit shall contain a schedule
leading to termination which will ensure timely compliance with
applicable reguirements.

11.15.2.¢. If the permittee is undecided whether +o
cease conducting regulated activities, +the chief may issue or
modify a permit to contain two (2) schedules as follows:

11.15.2.c.1. Both schedules shall contain an
identical interim deadline regquiring a final decision on whether
to cease conducting regulated activities no later than a date
which ensure sufficient time to comply with applicable
requirements in a timely manner if the decision is te continue
regulated activities.

11.15.2.¢c.2. ©One schedule shall lead to timely
compliance with applicable requirements.
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11.15.2.c.3. The second schedule shall lead to
cessation of regulated activities by a date which will ensure
timely compliance with applicable reguirements.

11.15.2.¢c.4. Each permit containing two {2) schedules
shall include a reguirement that, after the permittee has made a
final decisiocn, a schedule leading to compliance shall follow if
the decision is to ceontinue conducting regulated activities, and
fcllow the schedule leading to termination if the decision is to
cease conducting regulated activities.

11.15.2.4. The applicant’s or permittee’s decision to
cease ccnducting regulated activities shall ke evidenced by a firm
public commitment satisfactory to the chief, such as a resolution
of the beard of directors of a corporation.

11.16. Requirements for Recording and Reporting of Monitoring
Results. All permits shall specify:

11.16.1. When appropriate, requirements concerning the
proper use, maintenance, and installation of monitoring equipment
or methods including bioclogical monitoring metheds and introduced
tracer methods. '

11.16.2. Required monitoring including type, intervals, and
frequency sufficient to yield data which are representative of the
monitored activity including, when appropriate, continuous
monitoring. : )

11.16.3. Applicable reporting regquirements based upon the
impact of the regulated activity and as specified in these
regulations.

11.17. Modificaticn, Revocation and Reissuance, Suspensiocn,
Termination, and Revocation of Permits.

11.17.1. Permits may be mcdified, revoked and reissued,
suspended, revoked, or terminated either at the reguest of any
interested person (including the permittee) or wupon the chief’s
initiative. However, pernits may only be modified, revoked and
reissued, suspended, revcocked or terminated for the regsons
specified in Sections 11.18 and 11.19 of these regulations. All
requests shall ke submitted in writing and shall contain facts or
reasons supporting the reguest.

11.17.2. If the chief tentatively decides to modify or
revoke and reissue a permit and the mcdification is not made under
Section 11.20 of these regulations, a draft permit under Section
11.21 of these regulations shall be prepared incorporating the
proposed changes. The chief may request additional information
and, in the case of a modified permit, may require the subnmission
of an updated permit application. In the case of revcked and
reissued permits, the chief shall reguire the submission of a new
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application.

11.17.3. In a permit modification under Section 11.17 of
these regulations, only those conditions to be modified shall be
reopened when a new draft permit is prepared. all cther
conditions of the existing permit shall remain in effect for the
duration of the unmodified permit. When a permit is reveked and
reissued under Secticn 11.17 of these regulations, the entire
permit is reopened just as if the permit had expired and was being
reissued. During any revocation and reissuance proceedings the
permittee shall comply with all conditions of the existing permit
until a new final permit is reissued.

11.17.4. “Minor medifications” as defined in Secticn 11.20
of these regulations are not subject to the reguirements of
Section 11.17 of these regulations.

11.17.5. TIf the chief tentatively decides to suspend,
revoke, or  terminate a permit, a notice of such intent shall ke
issued. A notice of intent to suspend, revoke, or terminrnate is a
type of draft permit which follows the same procedure as any draft
permit prepared under Section 11.21 of these regulations.

11.18. Modification or Revocation and Reissuance of Permits.
When the chief receives any information (e.g., inspects the
facility, receives information submitted by the permittee as
reguired in the permit, receives a request for modification or
revocation and relissuance under Section 11.17 of thesge
regulations, or conducts a review of the permit file), a
determinaticon may be made whether or not one or more of the causes
listed for modificaticn or revocation and reissuance or both
exist,. If cause exists, the chief may mnodify or revoke and
reissue the permit accordingly, subject to the limitations of
Section 11.18.3 of these regulations, and may request an updated
application if necessary. If cause does not exigt under Section
11.38 or 11.20 of these regulations, the chief shall not modify or
revoke and reissue the permit. If a permit modification satisfies
the criteria in Section 11.20 of these regulations for minor
modifications, the permit may be modified without a draft permit
or public review. Otherwise, a draft permit shall be prepared and
other appropriate procedures followed.

il1.18.1. Causes for Modification. The feollowing are causes
for modification but not revocation and reissuance of permits.
However, the following may be causes for revocation and reissuance
as well as mecdification when the permittee requests or agrees;

1l1.18.1.a. Alterations. There ara material and
substantial alterations or additions to the permitted facility or
activity which occurred after permit issuance which justify the
application of permit conditions that are different or absent in
the existing permit.
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11.18.1.b. Information. If the chief has received
informaticn | pertaining to circumstances or conditions existing at
the time the permit was issued that were not available at the time
of permit issuance (other than revised regulations, guidance, or
test metheds) and would . have Jjustified the application of
different permit conditions at the time of issuance, the permit
may be modified accordingly.

11.18.1.¢c. New Regulations. The standards or
regulations on which the permit was based have been changed by
promulgation of amended standards or regulations or by Jjudicial
decision after the permit was issued. Permit may be modified
during their terms for this cause only as follows:

11.i8.1.c.l. For preoemulgation of amended standards or
regulations, when:

1i.18.1.c.1.A. The permit condition requested to
be modified was based on a promulgated hazardous waste regulatien.

11.18.1.<¢.1.B. The State Water Resources Bcard or
the director, or both, have revised, withdrawn, or modified that
portion of the regulation on which the permit condition was based.

11.18.1.c.1.C. A permittee requests modification
within ninety (90) days after State Register notice of the action
on which the reguest is based. _ _

11.18.1.c.2. For djudicial decision, a court of
competent Jurisdiction has remanded and stayed State regulations,
if the remand and stay concern that portion of the regulaticns on
which the permit condition was based and a request is filed by the
permittee within ninety (90) days of judicial remand.

11.18.1.d. Compliance Schedules. The chief determines
good cause exists for modification of a compliance schedule such
as an act of God, strike, flood, materials shortage, or other
events over which the permittee has little or no centrol and for
which there is not reasonably available remedy.

11.18.1.e. Other Causes. The chief may also modify a
permit: ' )

11.18.1.e.1. When modification of a closure plan is
required. ‘

11.18.1l.e.2. When the chief receives notification of
expected clesure pursuant to Section 8.6.4 of these regulations
and determines the following permit conditions are unwarranted:

1l1.18.1.e.2.A. Extension of the ninety (90) to one

hundred and eighty (180) day periods under Section 8.6.4 of these
regulations:;
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11.18.1.e.2.8B. Modification of the 38-year thirty-
year  post-closure pericd under Section 8.6.7.a o©of these
regulations; .

11.l18.1.e.2.C, Continuation of security
requirements under Section 8.6.7.b of these regulations: or

11.18.1.e.2.D. Permission to disturb the integrity
of a contaiment system under Section 8.6.7 of these regulations.

11.18.1.e.3. When the permittee has filed a reguest
under Section 13 of these regulations for a variance to the level
of financial responsibility or when the chief demonstrates that an
upward adjustment of the level of financial responsibility is
regquired. -

11.18.1.e.4. When a corrective action program
specified in a permit under Section 8.13.9 of these regulations
has not brought the regulated unit into compliance with the
groundwater protection standard within a reasconable period of
time. : ST - ' oo -

11.18.1.e.5. To include a monitoring preogram meeting
the reguirements of Section 8.13.8 of these regulations, whan the
owner or operator has been conducting a corrective action program
under Section 8.13.9 of these regulations and the ccmpliance
period ends before the end cf the post-closure care period for the

unit.

11.18.1.e.6. To include conditions applicable to
units at a faecility that were not previcusly included in the
facilities permit.

11.18.1.e.7. When a land treatment unit is not
achieving complete <treatment of hazardous constituents under its
current permit conditions.

11.18.2. Causes for Modification or Revocation and
Reissuance. The following are causes teo modify eor, alternatively,
revoke and reissue a permit:

11.18.2.a. Cause exists for revocation under Section
11.19 of these regulations and the chief determines that
medification or revocation and reissuance is appropriate.

11.18.2.b. The chief has received notification of a
proposed transfer of the permit.

11.18.3. Facility Siting. The suitability of the facility
location will not be considered at the time of permit modification
or revocation and reissuance unless new information or standards
indicate that an endangerment to human health or the environment
exists which was unknown at the time of permit issuance.
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11.1%8. Termination, Revocation, or Suspension of Permits.

11.19.1. The following are causes for revocation or
suspension of a permit during its term, or for denving a permit
renewal application: o

11.19.1.a. Noncecmpliance Dby the permittee with any
conditicon of the permit;

12.18.1.b. The permittee’s fallure in applicaticon or
during the permit issuance process to disclose fully all relevant
facts, or the permittee’s misrepresentation of any relevant facts

at any time; or

11.1%.1l.c. A determination that the permitted activity
endangers human health or the environment and can only be
regulated to acceptable levels by permit revocation.

11.15.2. The chief shall follow the applicable procedures
set forth in Secticn 11.17.5 of these regulatiens for terminating,
revcecking, or suspending a permit.

11.20. Minor Modification of Permits. Upon the consent of the
permittee, the chief may modify a permit to make the corrections
or allowances for changes in the permitted activity 1listed in
Secticon 11.20 of these regulations, without following the required
procedures found in Section 11.18 of these regulations. Any
permit modification not processed as a minor meodification under
Section 11.20 of these regulations shall be made for causes and
with draft permit and public notice as regquired. Minor
modificaticns may only:

11.20.1. Correct typographical errors.

11.20.2. . Reguire more frequent monitering or reporting by
the permittiee.

11.20.3. Change an interim compliance date in a schedule of
compliance, provided the new date is not more than one hundred and
twenty (120) days after the date specified in the existing permit
and does not interfere with attainment of the final compliance
date requirement.

11.20.4. {Reserved).

11.20.5. Change the lists of facility energency
coordinators or equipment in the permit’s contingency plan.

11.20.6. Change estimates of maximum inventory under
Section 8.6.3 of these regulations.

11.20.7. Allow for a change 1in ownership or operational
control of a facility where the chief determines that no other
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change in the permit is necessary, provided that a written
agreement containing a  specific date for transfer of pernmit
responsibility between the current and new permittees has been
submitted to the chief. Changes in the ownership or operaticnal
control of the facility may be made if the new owner or operator
submits a revised applicaticn ne later than ninety (90) days prior
to the scheduled change. When a transfer of ownership orvr
operational control of a facility oeccurs, the old owner or
operator shall conply with the requirements of Section 13 of these
regulations, until the new cwner or operator has demonstrated to
the chief that he is complying with all the requirements of that
section. The new owner or operator must demonstrate compliance
with Section 13 of these regulaticns within six (6) months of the
date of change in +the ownership or cperational control of the
facility. Upon demonstration to the chief by the new owner or
operator of compliance with Section 13 of these regulations, the
chief shall notify the old owner or operator in writing that he no
longer needs to comply with Section 13 of these regulations as of
the date of demonstration.

11.20.8. Changes in estimates of expected year of closure
or schedules of final c¢losure. '

il1.21. Draft Permits.

11.21.1. ©Once an application is complete, the chief shall
tentatively decide whether to prepare a draft permit or to deny
the application.

11.21.2. If the chief decides to prepare a draft permit, a
draft permit shall ke prepared that contains the following

information:

11.21.2.a. All conditions under Sections 11.10 and 11.11
of these regulations: _

11.21.2.b. All ccmpliance schedules under Section 11.15
of thege regulations;

11.21.2.c. All w=mcnitoring requirements under Section
11.126 of these regulations; and

11.21.2.d. Standards for treatment, storage, and
disposal and other permit conditions under Section 11 of these
regulations. :

11.21.3. A fact sheet prepared in accordance with Section
11.22 of these regulations shall accompany the draft permit.

11.22. Fact Sheet.
11.22.1. A fact sheet shall be prepared by the chief for

every draft permit for each hazardous waste management facility or
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activity. The fact sheet shall briefly set forth the principal
facts and the significant factual, 1legal, methodological, and
policy guestions considered in preparing the draft permit. The
chief shall send this fact sheet to the applicant and, on resguest,
to any cther person.

11.22.2. The fact sheet shall includes, when applicable:

11.22.2.a. A brief description of the type of facility
or activity which is the subject of the draft permit;

11.22.2.b. The type and guantity of wastes, fluids, or
pollutants which are proposed to he or are being treated, stored,
disposed of, injected, emitted, or discharged. A description of
the +type of wastes, flulds, or pollutants shall include, but net
be limited to, the characteristics of the waste materials and +the
potential effects on public health and the environment:

11.22.2.¢c. A brief summary of the basis for the draft
permit conditlions including references to applicable statutery or
regqulatory provisions;

11.22.2.d. Reascns why any reguested variances Qr
alternatives to required standards do or do not appear justified;

1l1.22.2.e. A description of the procedures for reaching
a final decision on the draft permit including:

11.22.2.e.1, The beginning and ending dates of the
comment period and the address where comments will be received:;

11.22.2.e.2. Procedures for regquesting a hearing and
the nature of that hearing; and

11.22.2.e.3. Any other procedures by which the public
may participate in the final decision; and

11.22.2.f. Name and telephone number of a person to
contact for additional information.

11.23. Public Access to Information.

11.23.1. Any records, reports, or information and any
permit, permit applications, and related documentation within the
chief’s possession shall be available to the public for inspection
and copying; provided, however, that upon a satisfactory showing
to the chief that such records, reports, permit documentation, or
information, or any part thereof would, if made public, divulge
methods or processes or activities entitled to protection as trade
secrets, the chief shall consider, treat, and protect such records
as confidential.

11.23.2. It shall be the responsibility of the person
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claiming any information as confidential under the provisions of
Section 11.23.1 of these regulations to c¢learly mark each page
centaining such information with the werd ”CONFIDENTIALY and to
submit an affidavit setting forth the reasons that said person
believes that such information is entitled to prctecticn.

11.23.3. Any document submitted +to chief which contains
information for which claim of confidential information is made
shall be submitted in a sealed envelope marked 7CONFIDENTIAL” and
addressed to the chief. The document shall be submitted in two
(2) separate parts. The first part shall ccntain all information
which 1is not deemed by the person preparing the report as
confidential and shall include appropriate cross-references to the
second part which contains data, words, phrases, paragraphs, or
pages and appropriate affidavits containing or relating to
information which is claimed to be confidential.

11.23.4. No information shall be protected as confidential
information by the chief unless it is submitted in acecordance with
the provisions of Secticon 11.23.3 of these regulations and no
information which is submitted in accordance with the provisions
of Secticn 11.23.3 of _these regulations shall be afforded
protection as confidential information unless the chief finds that
such protection is necessary to protect trade secrets. The person
who submits information claimed as confidential shall receive
written notice from the chief as to whether the information has
been accepted as confidential or not.

11.23.5. All information which meets the tests of Section
11.23.4 of these regulations shall be marked with the term
"ACCEPTED” and shall be protected as confidential information. If
said person fails to satisfacteorily demonstrate to the chief that
such information in the form presented teo him meets the criteria
of Section 11.23.5 of these regulations, the chief shall mark the
information 7REJECTED” and prompitly return such information to the
person submitting such information.

11.23.6. Nothing contained herein shall be construed so as
to restrict the release of relevant confidential information
during situations declared to be emergencies by the chief or his
designee.

11.23.7. ©Nothing in Section 11.23 of these regulations may
be construed as limiting the disclosure of information by the
Division to any cfficer, employee, or authorized representative of
the State or federal government concerned with effecting the
purposes of Section 11.23 of these regulations.

11.23.8. Perscns interested in obtaining information
pursuant to Section 11.23 of these regulations should submit a
request in accordance with Title 46, Water Resources Board, Series
8 (46 C.S.R. 8}. '
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11.23.9. cClaims of confidentiality for the name and address
of any permit applicant or permittee will be denied.

11.24. Public Participation in Permit Process.

il.24.1. Scope. Public nctice shall be given that the
following actions have occurred:

11.24.1l.a. A draft permit has been prepared: or
11:24.1.b. A hearing has been scheduled.,

11.24.2. Timing.

11.24.2.a. Public notice of the preparation of a draft
permit required under Section 11.24 of these regulations shall
allow at least forty-five (45) days for public comment.

11.24.2.b. Public noctice of a public hearing shall be
given at least thirty (30) days before the hearing.

11.24.3. Methods. Public notice of activities described in
Section 11.24 of these regulations shall be given by the following
methods:

11.24.3.a. By mailing a copy of a notice to the
following persons:

11.24.3.a.1l. The applicant;

11.24.3.a.2. Aany federal or state agency which the
chief ¥knows has issued or is required to issue a RCRA, UIC, PSD,
NPDES, or 404 permit for the same facility or activity including,
but not limited to, the U.S. Environmental Protection Agency and
the U.S. Army Corps of Engineers;

11.24.3.a.3. Each State agency having authority under
State law with responsikility to the construction or operation of
such facility;

11.24.3.a.4. Any unit of local government having
jurisdiction over the area where the facility is proposed to be
located;

11.24.3.a.5. Other appropriate federal or state
agencies including, but not limited to, the U.S8. Fish and wWildlife
Service, the U.S. Forest Service, the West Virginia Department of
Culture and History, the West Virginia Department of Health, other
governmental authorities including any affected states, and the
Advisory Council on Historic Preservation (Suite 430, 1522 K
Street, N.W., Washington, DC 20005); and

1l1.24.3.a.6. Persons on a mailing list developed by:
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11.24.3.a.6.A. Including theose who reguest in
writing tc be on the list.

11.24.3.a.6.8B. 8cliciting persons for ”area lists”
from participants in past permit preceedings in that area.

11.24.3.a2.6.C. Notifying the public of the
opportunity to be put on the mailing list through periodic
publication in the public press and in appropriate publications of
the State.

11.24.3.b. By publishing the public notice, in the form
of a Class I legal advertisement in a gualified daily or weekly
newspaper of genéral circulation and broadcasting the public
notice over local radilio stations in the area in which the facility
is or 1is ©preopecsed teo be located., A gualified daily or weekly
newspaper 1s, for the purposes of Section 11.24 of these
regulatlions, any newspaper which meets the provisions of W. Va.

Ccde §55-3-1(b).

11.24.3.c. By any cother method reascnably calculated to
give _actual notice of the acticn in cuestion to the persons
potentially affected by it, including press releases or any other
forum or medium to elicit public participaticn.

11.24.3.d. Any perscn otherwise entitled +to receive
notice under Section 11.24 of these regulations may waive the
right to receive notice for any classes and categories. of permits.

11.24.4. Personal Notificaticn by Facility QOwner or
Operator to Individual Residents.

ll.24.4.a. Following submittal of a Part B application
which 1s deemed complete by the chief, and before the public
notice of the preparation of a draft permit as regquired wunder
Secticn 11.14.1 of these regulations, the facility owner or
operator shall serve notice upon the residence of all persons
residing within one-guarter mile of the boundaries of the specific
hazardous waste management facility.

11.24.4.b. Service of such notice as herein provided
shall be made by delivering a copy to the residence of each person
upon whom service must be made or by mailing it by registered mail
to the last known address of each person or by such other
reasonable means as the chief and the owner or operator agree will
provide an effective and practical methecd of notification.

11.24.4.c, Following completion of service of notice ag
set forth herein, and no later than the date of the public notice
required in Section 11.24.1 of these regulations, the owner or
operator shall certify in writing to the chief that service has
been completed, describe the method of service, and provide a copy
of the written notice employed to the chief.
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11.24.4.d4. The personal notice required herein shall be
a written notice containing at a minimum:

11.24.4.4.1. The name and address of the permit
applicant; : _

11.24.4.4.2. The name, location, and type of
hazardous waste management facility for which the applicaticen has
been submitted;

11.24.4.d4.3. A statement advising the recipients of
+he notice that a complete application for permit has been
submitted; and

11.24.4.4.4. A statement adivising the notice
recipients that an opportunity for public comment upon the
application and draft permit will be made available to them upon
completion of Department review of the application and that such
notice will ke published as a legal advertisement in a loecal
newspaper and broadcast cover the radio.

11.24.5,. Contents.

1il1.24.5.a. All public notices issued under Section 11.24
of these regulations shall contain the following information:

11.24.5.a.1. Name and address of the cffice
processing the permit action for which notice is being given;

11.24.5.a.2. Name and address of the permittee or
rermit applicant and, 1if different, of the facility or activity
regulated by the permit:

11.24.5.a.3. A brief description of the business
conducted at the facility described in the permit appllcatlon or
the draft permit;

11.24.5.a.4. The name, address, and telephone number
of a person from whom interested persons may obtain further
information, including copies of the draft permit or fact sheet,
and the application; and

l1.24.5.a.5. A Dbrief description of the conmment
procedures required by Sections 11.25 and 11.26 of these
regulations and the time and place of any hearing that will be
held, including a statement of procedures to request a hearing
unless already scheduled, and other procedures by which the public
may participate in the flnal permit decision.

11.24.5.b. 1In addition to the general public notice

described 1in Section 11.24.5.a of these regulations, the public
notice of a hearing shall contain the following information:
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11.24.5.b.1. Reference to the date of previous public
notices relating to the permit:

11.24.5.b.2. Date, time, and place of the hearing;

11.24.5.b.3. A brief descripticn of the nature and
purpoese ©f +the hearing, including the applicable rules and
procedures; and -

11.24.5.bh.4. Name and address of the nearest district
office where the file will be avalilable for inspection.

11.24.5.¢c. In addition to the general public notice, all
persons identified in Section 11.24.3 of these  regulations shall
be mailed a copy of the fact sheet, the permit application, and
the draft permit.

11.25. Public Comment and Reguests for Public Hearings. During
the pubklic comment periocd provided any interested person may
submit written comments on the draft permit and may reguest a
public hearing if ne hearing has already been scheduled. A
request for. a public hearing shall be in writing and shall state
the nature of the issues proposed to be raised in the hearing. all
comments shall be considered in making the final decision and
shall be answered as provided in Sections 11.28 and 11.2% of these
ragulations.

i1l.26. Public Hearings.

11.26.1. The chief shall hold a public hearing whenever he
finds, on the basis of requests, a significant degree of public
interest in a draft permit(s). The chief may also hold a public
hearing at - his discretion whenever, for instance, such hearing
might clarify cone or more issues inveolved in the permit decisiocn.

11.26.2. The c¢hief shall hold a public hearing upon
receiving written notice o0f opposition to a draft permit and a
request for a public hearing within forty-five (45) days of the
puklic notice. Whenever possibkle the chief shall schedule a
hearing under Section 11.26 of these regulations at a location
convenient to the nearest population center to the proposed
facility. Public notice of the hearing shall be given as
specified in Section 11.24 of these regulations.

11.27. (Reserved).
11.28. Reopening of the Public Comment Period.
11.28.1. If any data, information, or arguments submitted
during the public comment period appear to raise substantial new

gquesticns concerning a permit, the chlef may take one or more of
the following actions:
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1i.28.1l.a. Prepare a new draft permit, appropriately
medified, under Section 11 of these regulations.

11.28.1.b. Prepare a revised fact sheet under Section 11
of these regulations and reopen the comment pericd.

11.28.1.c. Recpen or extend the comment period under
Section 11 of +these regulations to give interested persons an
opportunity to comment on the information or arguments submitted.

11.28.2. Comments filed during the reopened comment periocd
shall be limited to the substantial new questions that caused its
reopening. The pubklic notice wunder Section 11 of these
regulations shall define the scope of the recpening.

11.29. Response to Comments,

11.29.1. At the time that any final permit is issued, the
chief shall issue a response tc comments. This response shall be
in writing and shall:

11.29.1.a. Specify which provisions, if any, cf the
draft permit have been changed in the final permit and the reasons
for change; and

11.29.1.b. Briefly describe and respond to all
significant comments on the draft permit raised during the public
comment period or during any hearing.

11.29.2. The response tc comments shall be delivered to any
person who commented or any person who redquests the same.

11.30. Permits for Land Treatment Demonstrations Using Field
Test or Lakoratory Analysis.

11.30.1. For the purpose of allowing an owner or operator
to meet the treatment demonstration requirements of Section 8.12.3
of these regulations, the chief may issue a treatment
demonstration permit. The permit must contain only  those
requirements necessary to meet the standards in Section 8.12.3.c
of these regulations. The permit may be issued either as a
treatment or disposal permit covering only the field test or
laboratory analyses or as a two-phase facility permit covering the
field tests or laboratory analyses and design, construction,
operation, and maintenance of the land treatment unit.

11.30.1.a. The chief may issue a two~phase facility
permit if he finds that, based on information submitted in Part B
of the applicatien, substantial, although incomplete or
inconclusive, information already exists upon which to base the
issuance of a facility permit.

11.30.1.b. If the chief finds that not enough

236




information exists upon which he can establish permit conditions
to attempt to provide for compliance with all of the regquirements
of .Section 8.12 of these regulations, he must issue a treatment
demonstration permit covering only the field tfest or laboratory

analyses. -

11.30.2. If the chief finds that a phased permit may bke
issued, he will establish as requirements in the first phase cf
the facility permit conditions for conducting the field tests or
laboratory analyses. These permit conditions will include design
and operating parameters including the duration of the <Lests or
analyses and, in the case of field tests, the horizontal and
vertical dimensions of the treatment zone; monitoring procedures;
post-demonstration clean-up activities; and any other conditions
which the chief finds may be necessary under Section 8.12.3.c of
these regulations. The chief will include conditions in the
second phase of the facility permit to attempt to meet all Section
g.12 reguirements pertaining to unit design, construction,
operaticon, and maintenance. The chief will establish these
conditions in the second phase of the permit based upon the
substantial but incomplete or inconclusive information contained
in the Part B application. The first and second phases of the
permit shall become effective as specified by the chief regarding

that permit.

11.30.3. Wwhen the owner or operator who has been issued a
two-phase permit has completed the treatment demonstration, he
must submit to the chief a certification, signed by a person
authorized +to sign a permit applicaticn or report under Section
12.7 of these regulations, that the field tests or Ilaboratory
analyses have been carried out in accordance with the conditions
specified im phase one of the permit for conducting such test or
analyses. The owner or operator must also submit all data
collected during the field tests or lakoratory analyses within
ninety- (90) days of completion of those tests or analyses unless
the chief approves a later date.

11.30.4. If the chief determines that the results of the
field tests or laboratory analyses meet the recquirements of
Section 8.12.3 of these regulations, he will modify the second
vhase of the permit to incorporate any reguirements necessary for
operation of the facility in compliance with Section 8.12 of these
regulations based upon the results of the field tests or
labeoratery analyses.

11.30.4.a. This permit modification may proceed as a
miner modification under Section 11.20 of these regulations,
provided any such changes is minor or otherwise will proceed as a
modification under Section 11.18.1 of these regulations.

11.30.4.b. If no modifications of the second phase of

the permit are necessary, or if only minor modifications are
necessary and have been made, the chief will give notice of his
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final decision to the permit applicant and te each person who
submitted written comments on the phased permit or who requested
notice o©of the final decision on the second phase of the permit.
The second phase of the permit then will become effective as
specified in 40 C.F.R. §124.15(h).

11.30.4.c. If medifications under Section 11.18.1 of
theze regulations are necessary, the second phase of the permit
will become effective only after those modifications have been
made,

§47-35~12, Location 8Standards for Hazardous Waste Management
Facilities.

12.1. General. Section 12 of these regulations describes the
location restricticons for the construction or placement of new
hazardous waste management facilities.

12.1.1. Seismic Considerations.

12.1.1.a. Portions of new facilities where  treatment,
storage, or dispcsal of hazardous waste must not be located within
61 meters (200 feet) of a fault which has had displacement in the
Holocene.

12.1.1.b. As used in Section 1z.1.1.a of these
regulations:

12.1.1.b.1. *"Fault” means a fracture along which
rocks strate on one side have been displaced with respect te those
on the other side.

12.1.1.b.2. ”Displacement® means the relative
movement of any two sides of a fault measured in any direction.

12.1.1.».3. “"Heclocene” means the most recent epoch of
the Quaternary Period, extending from the end of the Pleistocene
to the present.

12.1.2. ZXarst Perrain.

12.1.2.a. Facilities must not be located on areas of
karst terrain.

i2.1.2.b. As used in Section 12.1.2.a of these
regulations, Tkarst terrain” is that terrain underlain by
carbonate (limestone and dolomite) bedrock containing voids,
caves, and underground streams into which surface drainage flows
through solution openings and sink holesproduced by solution of
the carbonate rock.

12.1.2.¢c. The locaticon restriction of Section 12.1.2.a
of +these regulations shall be limited to all disposal facilities
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and to storage or treatment surface impoundments.
12.1.3. Subsurface Mining aAreas.

12.1.3.a. Portions of new facilities where hazardous
waste management will be conducted must nect be lccated within 305
meters (1,000 fest) of a surface area 1likely to be influenced by
underground nining. The outer limits of the surface area thus
influenced are defined as that area beyond the point that may be
considered the practical limit of subsidence as determined by the
angle of the draw.

12.1.3.b. As used in Section 12.1i.3.a of these
regulations:

12.1.3.b.1. “Angle of draw” is the angle between the
vertical line drawn from the edge of the underground opening and
the point at the surface where the subsidence diminishes to zero.

12.1.3.c. The location restriction of Section 12.1.3.a
cf +these regulations shall be limited to all disposal facilities
and to storage or treatment surface impoundments.

12.1.4. Critical Recharge Areas.

12.1.4.a. Facilities must not be located in critical
recharge areas. ‘ _

12.1.4.b. As used in Section 12.1.4.a of these
regulations, #critical recharge areas” are those surface land
areas which serve as recharge areas for those portions of aquifers
used for public water supply.

12.1.4.c. The location restriction of Section 12.1.4.a
of these regulations shall be limited to those surface land areas
which recharge portions of aquifers serving as a public
groundwater  supply. A public grecundwater supply means a
groundwater supply system serving at least fifteen (15) service
connections or an average of twenty~five (25) or more permanent
residents on a year-round basis.

12.1.4.4. The location restriction of 12.l1.4.a of these
regulations shall be limited to all disposal facilities and to
storage or treatment surface impoundments.
iz.31.5,., Wetlands.

12.1.5.a. No facility shall be located in wetlands or in
areas that may have an impact on weitlands.

12.1.5.b. The location of facilities that have the

potential <for influencing wetlands shall be determined by the
chief. : :
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12.1.5.c.  As used in Section 12.1.5.a of these
regqulations:

12.1.5.c.1l. *“Wetlands” are those areas that are
inundated or saturated by surface water or groundwater at a
frequency and duraticn sufficient +to support, and that under
normal circumstances do support, a prevalence of vegetation
typically adapted for life in saturated soil conditicons. Wetlands
generally include swamps, marshes, boegs, and similar areas such as
slcughs, wet neadovws, mudflats, sandflats, and natural ponds.

12.1.6. Dam-Related Flood Hazard Areas.

22-trGrar-—~-No—-facitity--shalti--be--located--within-—-dam-
related-fdanger-reacki-£fieced-nazard-areas—vhere-a-dam-er-any-water
im§eandiﬂg——sérueture——whieh—when—breaehed—may—eausc—inan&aéien—ef
ehe-faeility-inveived-has-not-received-the--necessary--permits--or
appreva%s——£rem—~the—apprepriate—sta&e—er-fed&rai-ageneieST-—En-ne
erse-shenld-faeilities-be-tocated-within-the--ficsesd--peoi-—-of--any
damy

12.1.6.a. Neo facility shall be located within the danger

reach of a dam or any water Iimpocunding structure which has not
received the necessary permics or approvals from the appropriate
state or federal agencies. iIn no case should facilities be
located within the flood pool of any dam.

iz.1.6.b., As used in Section l1z2.1.6.a of these
regqulations:

12.1.6.b.1. The *danger reach” 1is the land area
immediately adjacent to a river or stream below a water-impounding
structure or .dam. The extent of the danger reach is that area
which would be inundated by the flow of water from the impoundment
created by the dam if the dam were to fail.

12.1.6.b.2. The *flood pool” is the land area above
the dan or water impounding structure surrounding the impoundment
which will flooed due to increased water levels in the impoundment
as a result of abnormally high runoff or precipitation events. The
extent of +the flood pool is limited »y the land contour at the
same elevation as the crest of the dam or impounding structure.

12.1.7. Flocdplains.

12.1.7.a. A new or existing hazardous waste management
floodplains facility located in a 100-year flcodplain must be
designed, constructed, operated, and maintained to prevent washout
of any hazardous waste by a 100-year flcod unless the owner or
operator can demonstrate to the chief that procedures are in
effect which will cause the waste to be removed safely before
floocdwaters can reach the facility to a location where the wastes
will not be vulnerakle to floodwaters.
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Comment: The location where wastes are moved must be an
approved facility which is either permitted by EPA under 40 C.F.R.
Part 270, authorized to manhage hazardous waste by a state with a
hazardous waste management program authorized under 40 C.F.R.
Parts 123 and 271, permitted by Section 11 of these regulations,
or in interim status under 40 C.F.R. Parts 265 and 270 and Section
10 of the State Act.

12.1.7.b. As used in Section 12.1.7.a of these
regulations:

12.1.7.b.1. 7100 year floodplain” means any land area
which 1is subject to a one percent (1%) or greater chance of
flooding in any given year from any source.

12.1.7.k.2. ¥#Washout” means the movement of hazardous
waste from the active porticn of the facility as a result of
flocding.

12.1.7.b.3. ¥Y1l00-year flood” means a flood that has a
one percent (1%} chance of being egualled or exceeded in any given
year.

Comment: Procedures for demonstrating compliance with
each of these standards in Part B of the permit application are
specified in Section 11.5.1 of these regulations.

§47-35=-13, Financial Regquirements.

13.1. The director hereby adopts and incorporates by reference
the provisions contained in Subpart H of 40 C.F.R. Parts 264 and
265 as published in the Code of Federal Regulations on the date
specified in Section 1.5 of these regulations, with the following
modifications:

13.1.1. The adopted provisions contained inm 40 C.F.R. 8§
264.143(f), 265.143(e), 264.145(f), 265.145(e), 264.147(f), and
265.147(f) shall be amended by the addition of the fellowing
paragraph:

#Notwithstanding the above, the director may disallow the
use of this test on the basis of information that the owner or
operator has violated or is in violation of any state or federal
law or regulation pertaining ¢to environmental protection. The
owner or operator nust provide alternate financial assurance as
specified in this section within thirty (30) days after
notification of the disallowance.”

13.1.2. The provisions contained in 40 C.F.R. §§264.,149,
265.149, 264.150, and 265,150 shall be deleted.

13.1.3. Wherever the term Adnministrator or Regional
Administrator is used, the term shall have the meaning of the
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director of the West Virginia Department of Natural Resources.

13.1.4. Wherever the term Environmental Protection 2Agency
or EPA is used, the term shall have the meaning of the West
Virginia Department of Natural Resources.

13.1.5. The adopted provisions contained in 40 C.F.R. 83
264.147 (b)Y (4) (1ii) and 265.147{(b){4)(iii) shall be anmended to
read: #All other owners or operators, thirty (30) days after the
effective date of these regulations.¥

§47-35-14. {Reserved).

§47=35~15, Deed and Lease Disclosures: Approval for Land
Disturbance.

15.1. HNotice in Deed to Property.

i5.1.1. The owner of the property on which a hazardous
waste management facility is located must record, in accordance
with State law, a notation on the deed or lease to the facility
preperty —- or on some other instrument which is normally examined
during title search =-- that will in perpetuity notify any
potential purchaser of the property that: '

i15.1.1.a. The land has been used +to manage hazardous
wastes; and

15.1.1.b. Its use is restricted under Section 8.6.7.c of
these regulations.

15.1.2. Upon actual transfer of property which contains
hazardous wastes that have been stored, treated, or disposed of,
the previous owner shall notify the chief in writing of such
transfer. -

i5.2. Approval for Land Disturbance.

15.2.,1, Before the owner or operator or any subsequent
owner of +the land upon which a hazardous waste disposal facility
was located, engages in filling, grading, excavatlng, building,
drilling, or mining con the property, or engaging in any activity
which will disturb the closure of said area, the chief must be
notified and the owner or operator must obtain authorization prior
to commencing such activity.

15.3. Survey Plat. No later than the submission of the
certification of closure of each hazardcus waste disposal unit,
the owner or operator must submit to the local zoning authorlty,
or the authority with jurisdiction over local land use, and to the
chief a survey plat indicating the location and dimensions of
landfill cells or other hazardous waste disposal units with
respect to permanently surveyed benchmarks. This plat must be
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prepared and certified by a professional land surveyor. The plat
filed with the local zoning authority, or the authority with
jurisdiction over local land use, must ‘contain a prominently
displaved note which states the owner’s or operator’s obligation
to restrict disturbance of the hazardous waste dispesal unit in
accordance with Section 8.6.7.c of these regulations.

15.4. Post-Closure Notices.

15.4.1., No later than sixty (60) days after certification
of cleosure . ¢f each hazardous waste disposal unit, the owner or
operator must submit to the leccal =zoning authority, or the
authority with jurisdiction over local land use, and to the chief
a record of the type, locations, and gquantity of hazardous wastes
disposed of within each c¢ell or other disposal unit of the
facility. For hazardous wastes disposed of before January 12,
1981, the owner or operator rmust identify the type, location, and
quantlty of the hazardous wastes to the best of his knowledge and
in accordance with any records he has kept.

i5.4.2. Within sixty (60) days of certification of c<losure
of the first hazardous waste disposal unit and within sixty (60)
days of certification of closure of the last hazardous waste
disposal unit, the owner or operator must:

15.4.2.a. Reccrd, in accordance with State 1law, a
notation on the deed to the facility property or on some other
instrument which is normally examined during title search that
will in perpetuity notify any potential purchaser of the property
that:

15.4.2.a.1. The survey plat and record of the iype,
location, and quantity of hazardous wastes disposed of within each
cell or cother hazardecus waste disposal wunit of the facility
reguired by Sections 15.3 and 15.4.1 of these regulations have

been filed  with the local zoning authority or the authority with
jurisdiction over local land use and with the chief; and

15.4.2.b. Submit a certification, signed by the owner or
operator, that he has recorded the notation specified in Section
15.4.2.a of these regulations, including a copy of the document in
which the notation has been placed to the chief.

15.4.3. If the owner or operator or any subsegquent owner or
operator of the land upon which a hazardous waste disposal unit is
located wishes to remove hazardous wastes and hazardous waste
residues, the liner (if any), or contaminated soils, he mnust
reguest a modification +to the post-closure permit in accordance
with +the applicable reguirements in Section 11 of these
regulations. The owner or operator mnust demeonstrate that the
removal of hazardous wastes will satisfy the criteria of Section
8.6.7.c of _these regulations. By removing hazardous waste, the
owner or operator may become a generator of hazardous waste and
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must manage that waste 1in accerdance with all applicable
requirements of these regulaticns. If he is granted a pernit
modification or otherwise granted approval to conduct such removal
activities, +the owner or . operatocr may reguest that the chief
approve the addition of a notation to the deed or instrument
indicating the removal of the hazardous waste.

15.5. Other Reguirements. Nothing contained in Section 15 of
these regulations shall relieve any person from complying with the
requirements on deed and lease disclesures set forth in Section 20

of the State Act.
§47-35-16. Notices of Changes.

i6.1. Notices of Amendments to Federal . Law or Regulatiocns.
Persons desiring to call to the attenticen of the director
amendments to the-federai-Serid-Waskte-Bispessal--Aet;-—-as--amendedsy
RCRA or regulations promulgated pursuant thereto, may do so by
filing a notice with the director identifying the amendment which
has been made to the-fedeval-Sorid-Waste-Bispesal-ict;-as-amendedy
RCRA or regulations promulgated pursuant thereto, and identifying
the provisicn of these regulations which such person believes
should ke amended.

16.2. Petitions for Waste Exclusions.

16.2.1. Persons desiring to exclude a waste at a particular
generating facility from the lists in Section 3.4 of these
regulations must petition the director for such an exclusion. The
petition shall include:

16.2.1.a. & copy of the petition submitted to the
Administrator pursuant teo 40 C.F.R. §260.22, including all
demonstration information;

16.2.1.b. A copy of the Administrater’s approval
granting the exclusion pursuant teo 40 C.F.R. §260.20(d); and

16.2.1.¢c. Any other additional information which may be
required for the director to evaluate the petition.

16.2.2. Within one hundred and twenty (120} days of the
filing of +the petition the director shall decide whether toc
approve or to deny the petition and so advise the petitioner.
Where a decision +to deny a petition is made, the director shall
notify the petitioner of such action in writing, setting forth the
reasons therefor.

16.2.3. The director shall not deny a petition to exclude a
waste at a particular facility that has been approved by the
Administrator unless scientifically supportable reasons for such
denial are advanced which had not been presented to the
Administrator. : .
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16.3. Variances from Classificaticn as a Waste.

16.3.1. General. In accerdance with the standards and ..
criteria in Sections 16.3.2 of these regulations and the
procedures in Section 16.3.3 of these regulations, the director
may determine on a case-by-case basis that the following recycled
naterials are nct wastes:

16.3.1.a. Materials that are accumulated speculatively
without sufficient amounts being recycled (as defined in Section
3.1.1.¢c.8 of these regulations);

i6.3.1.». Materials that are reclaimed and then reused
within the original primary production process in which they were
generated; or -

16.3.1.¢. Materials that have been reclaimed but must be
reclaimed further before the materials are completely recovared.

16.3.2. Standards and Criteria.

16.3.2,a. The director may grant requests for a variance
from clagssification as a waste for those materials that are
accumulated speculatively wlthout sufficient amocunts being
recycled if the applicant demonstrates that sufficient amounts of
the material will be recycled or transferred for recycling in the
following calendar year. A variance granted under Section 16 of
these regulations is wvalid only freom the date of approval through
the following calendar year but may be renewed on an annual basis
by £iling a new application for such variance. The director will
base the decision to grant or deny a variance under this
subsection on the fellowing standards and criteria:

16.2.2.,a.1. The manner in which the material is
expected to ..be recycled, when the material is expected to be
recycled, and whether this expected disposition iz likely to occur
(e.g., because of past practice, market factors, the nature of the
material, or contractual arrangenents for recycling):

16.3.2.a.2, The reascn that the applicant has
accumulated the material for one or more years without recycling
seventy~five percent (75%) of the volume accumulated at the
beginning of the calendar yvear;

16.3.2.2.3. The quantity of material already
accumulated and the guantity expected to be generated and
accumulated before the material is recycled;

l16.3.2.a8.4., The extent to which the material is
handled to minimize loss: and

16.3.2.a.5, Other relevant factors.
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16.3.2.5. The director may grant reguests for a variance
from classifying as a waste those materials that are reclaimed and
then reused as feedstock within the original primary production
process in which the material was generated if the reclamation
operation is an essential part of the production precess. This
determination will be based on the following criteria:

16.3.2.b.1. How econcmically viable the preoduction
process would be if it were to use virgin materials, rather than

reclaimed materials;

16.3.2.0.2. The prevalence of the practice on an
industry-wide basis;

16.3.2.b.3. The extent *to which the material is
handled before reclamation te minimize loss;

16.3.2.b.4. The time perieds between generating the
material and its reclamation and between reclamation and return to
the original primary precduction process;

16.2.2.b.5. The lccation of the reclamation operation
in relation to the preduction process;

16.3.2.b.6. Whether the reclaimed material is used
for +the purpose for which it was originally produced when it is
returned to the original process and whether it is returned to the
process in substantially its original form;

16.3.2.b.7. Whether the person who generates the
material also reclaims it; and

16.3.2.b.8. Other relevant factors.

16.3.2.c. The director may grant reguests for a variance
from classifying as a waste those materials that have been
reclaimed but must be reclaimed further before recovery Iis
completed i1f, after initial reclamation, the resulting material is
commodity~-like even though it is not yet a commercial product and
must be reclaimed further. This determination will be based on
the following factors:

16.3.2.¢c.1. The degree of processing the material has
undergone and the degree of further processing that is required to
complete recovery of the material;

16.3.2.c.2. The value of the material after it 1is
reclaimed;

16.3.2.¢.3. The degree to wnich the reclaimed
material has been like an analogous raw material;

16.3.2.C.4. The extent to which an end market for the
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reclaimed material is guaranteed;

16,.3.2.C.5. The extent to which the reclaimed
material is handled to ninimize loss: and

16.3.2.c.6. OCther relevant factors.
16.3.3. Variance Procedures.

16.3.3.a. An applicant for . a variance from
classification as a waste under Section 16 of these regulations
must apply to the director. The application must address the
applicable criteria or standards contained in Section 16.3.2 of
these regulations. -

16.3.3.b. The director will evaluate the application and
issue a public notice cof the tentative determination to grant or
deny a variance from classification as a waste. Notification of
this tentative determinaticn will be provided in the manner
prescribed in Section 11.24.3.b of these regulations. The
director will accept public comment on the tentative variance
determination for thirty (30) days, and may also hold a public

hearing upon request or at his discretion. The director will
issue a final decision after receipt of public comnents and the
hearing (if any). Such final decision may nct be appealed to the

State Water Resources Board.
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TABLE I

Potantial wWaste Materials

Use Energy
constituting recovery Reclamation Speculative
disposal - fuel accumulation

(1) (2) (3) (4)
Spant materials . * * ) * %
Sludges listed in * % * *
Sections 3.4.2 and
3.4.3 of these _
regulations o i
Sludges exhibiting * ok *
a characteristic
of hazardous waste
By-products listed ® * %* %
in Sections 3.4.2
and 3.4.3 of these
regulations )
By-products exhibit~ = * %
ing a characteristic o
of hazardous waste
Commercial chemical * ®
products listed in
Section 3.4.4 of
these regulations
Scrap metal. * * * *

NOTE: The terms “spent materials”, ”sludges”, "by-products®, and
“gscrap metal” are defined in Secticn 3.1.1.c of these regulations.
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TABLE II

Maximum Concentration of Contaminants
for Characteristic of EP Toxicity

—— —— —— T ————_— T A —— —— T~ -

Maximum
EPA Hazardous Contaminant Concentration
Waste Number . ) , (Milligrams

per litex)

——— e Ly s . S e ol S ol i . e Ll A - o T T . o, T B o e

DOO04 Arsenic , , 5.0
D005 ' Barium 100.0
DoGs Cadmium 1.0
Loo7 Chromium 5.0
Doos8 .. Lead 5.0
Dogse Mercury _ 0.2
Dolo - Seileniun 1.0
DOL11 Silver . 5.0
Do12 Endrin (1i,2,3,4,10,10-Hexachloro-

1,7~epoxy-1,4,4a,5,6,7,8,8a~
ectahydro-1, 4-endo,endo-5,8~

dimethanonapththalene) 0.02
o1 Lindane {1,2,3,4,5,6-Hexachloro-

cyclohexane, gamma isomer) 0.4
DO14 Methoxychleor (1,1,l-Trichloro-

2,2-bis(p~methoxyphenyl)ethane) 10.0
DO15 Toxaphene {(Technical chlorinated

camphene, 67-6%% chlorine) 0.5
Do16 2,4-D (2,4-Dichlorophenoxyacetic acid) 1¢.0
D017 2,4,5-TP (Silvex) (2,4,5-Trichloro-

phenoxypropionic acid) 1.0
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TABLE IIX

HEazardous Waste from Nonspecific Sources

EPA Hazardous Hazardcus
Waste Number Waste

. L — o — A ————— T - S S ek ol . T T T T Tt ok T T e el S L S (. D S S S A ol A S S S g

rFooz2

FOO3

-

. The following spent halogenated sclvents used in

degreasing: tetrachloroethylene, trichloro-
ethylene, methylene chloride, 1,1,1-trichloro-
ethane, carbon tetrachloride, and chlorinated
fluorocarbons; all spent sclvent nixtures or
biends used 1in degreasing ceontaining, before
use, a total of ten percent or more (by volunme)
of one or more of the akove halcgenated solvents
or those solvents listed in FQ02, FO004, and
Fo05;:; and still bkottoms from the recovery of
these spent solvents and spent solvent mixtures.

. The following spent halocgenated solvents: tetra-

chloroethylene, methylene chloride, trichloro-
ethylene, 1,1,1-trichlorocethane, chlorcbenzene,
1,1,2-trichilore-1,2,2-triflucorcethane, ortho-
dichlorobenzene, trichlorcoflucromethane, and
1,1,2~-trichloroethane; all spent solvent
mixtures o¢r blends containing, before use, a
total of ten percent or more (by volume) of one
or more <f the above halogenated seclvents or
those scolvents listed in FOO0Ll, F004, and FGCOS5;
and still botteoms from the recovery of these
spent solvents and spent solvent mixtures.

The fellowing spent non-halcgenated sclvents:
xylene, acetone, ethyl acetate, ethyl benzene,
ethyl ether, methyl isobutyl ketone, n-butyl
alcohol, cyclchexanone, and methanol; all spent
solvent mnixtures or blends containing, before
use, only the above spent non-halcgenated
sclvents; and all spent solvent mnixtures or
blends containing, before use, one or mnore of
the above non-halogenated solvents, and a total
of ten percent or mere (by wvolume) of one or
more of those solvents 1listed in F001, FOO2,
FOO4, and F005; and still Dbotteoms from the
recovery of these spent solvents and spent
solvent mixtures.

Hazard
Code

(T)

(T)

(I)*

* (I,T) should be used to specify mixtures containing ignitable
and toxic constituents.
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TABLE IXII continued .

Hazardous waste from Nonspecifiec Sources

. ———— o —— —— i S S T — T et < . e} AL S e S —— A ————— TP i S ——— T — — ol S A . — i S T —

EPA Hazardcus Eazardous
Waste Number - - - Waste

_.———-———--..u————--—a.._—-———_—--————————-—.-.—__—_-_..--————-——_-.-————-——_-_-—-.——-

¥oCcs . .

roos ..

FOoie . .

FOO7 . .

FOoO8 . .

The following spent non-halcgenated solvents:
cresols and cresylic acid, and nitrobenzene; all
spent solvent mixtures or blends containing,
before use, a total of ten percent or mere (by
volume) of one or more of the above non-
halegenated solvents or those solvents listed in
FOOl, FOO02, and F005; and still bottoms from the
recovery of these spent sclvents and spent
solvent nixtures.

The following spent non-halogenated solvents:
toluene, methyl ethyl ketone, carbon disulfide,
iscbutanol, pyridine, benzene, 2-ethoxyethanol,
and 2-nitropropane; all spent solvent mixtures
or blends containing, before use, a total of ten
percent or more (by volume) of cne oOr more of
the above non-halogenated sclvents or those
solvents listed in F0O0l, Fo002, and F0Q04; and
still botteoms from the recovery of these spent
solvents and spent solvent mixtures.

Wastewater treatment sludges from electroplating
operations except from the following processes:
(1) sulfuric acid anodizing of aluminum; (2) tin
plating on carbon steel; (3) 2zinc plating
(segregated basis) on carbon steel; (4) aluminum
or zinc-alurminum plating on carbon steel: (5)
cleaning/stripping associated with tin, zinc and
aluminum plating on carbon steel; and (6)
chemical etching and milling of aluminumn.

Wastewater treatment sludges from the chemical
conversion coating of aluminum.

Spent cyanide plating bath solutions from elec-
troplating operatiocns.

(T)

(I,7)

(%)

(T)

(R, T)

Plating bath residues from the bottom of -piating-

plating baths from electroplating operations
where cyanides are used in the process.
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————

EPA Hazardous . ' Hazardous
Waste Number Waste
FOOS . Spent stripping and cleaning bath solutions from

F0o10

FO1l

Fol2

Fexo

Fo20
Fo21
Foz22
FO23

ro24

Fo26

ro27

¥F028

TABLE IIY continued

Hazardous Waste from Nonspeclfic Sources

electroplating operations where cyanides are
used in the process.

Quenching bath sludge residues from o©il baths
frem  metal heat treating operations where
cyanides are used in the process.

Spent c¢yanide solutions from salt bath pot
cleaning from metal heat treating operations.

Quenching wastewater treatment sludges from
metal heat treating operations where cyanides
are used in the process.

-s—s=r-Wastewvater-treatmenkt~gindges—-£frem——-the-—-chemical

-

*

cenversion-ceating-ef-alumingmremmm—mme e ———

(Reserved) .
(Reserved) .
(Reserved) .
(Reserved) .

wastes, including but not limited to, distilla-
tion residues, heavy ends, tars, and reactor
cleanout wastes from the production of
chlorinated aliphatic hydrocarbons, having a
carbon content from one to five, utilizing free
radical catalyzed processes. This listing does
not include light ends, spent filters and filter
aids, spent dessicants, wastewater, wastewater
treatment sludges, spent catalysts and waste
listed in Section 3.4.3 of these regulations.

{(Reserved).
(Reserved).

(Reserved) .
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TABLE IV

Hazardous Waste from Specific Sources

EPA Hazardous Hazardous Hazard
Waste Number T - Waste Code

N —————————E A A R R

—————— T =k T ———————

Wood Preservation:

KCC1 . . . Bottom sediment sludge from the treatment of
wastewaters from wood preserving processes that
use crecsote or pentachlorcphenol or both. (T)

Inorganic Pigments:

K002 . . . Wastewater treatment sludge from the production

of chrome vellow and orange pigments. (T)
KOG3 . . . Wastewater treatment sludge from the production

of molykdate orange pigments. (™M
K004 . . . Wastewater treatment sludge from the production

of zinc yellow pigments. (T)
KC05 . . . Wastewater treatment sludge from the production

of chrome green pigments. (T
X006 . . . Wastewater treatment sludge from the production

of chrome oxide green pignents (anhydrous and

hydrated). (™
K007 . . . Wastewater treatment sludge from the production

of iron blue pigments. (T)
KOO8 . . . Oven residue from the productlon of chrome oxide

green pigments. (T)

Organic Chemicals:

K009 . . . Distillation bottoms from the production of

acetaldehyde from ethylene. (T
K010 . . . Distillation side cuts from the production of

acetaldehyde from ethylene. (T)
K011 . . . Bottom stream from the wastewater stripper in

the production of acrylonitrile. (R,T)

K013 . . . Bottom stream from the acetonitrile column in
the production of acrylonitrile. . (R, T)
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Hazardous Waste from Specifie Sources
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EPA Hazardous . Hazardous Hazard
Waste Number : : Waste Code
K014 . . . Bottoms from the acetonitrile purification
column in the production of acrylenitrile. (T
K015 . . . Stiil bottoms from the distillaticon ¢f benzyl
chloride. (T}
K016 . . . Heavy ends or distillation residues from the
production of carbon tetrachloride. (T)
%017 . . . Heavy ends (still bottems) from the purification
column in the preducticn of epichlorchydrin. (T)
X018 . . . Heavy ends from the fractionation column in
ethyl chloride precduction. _ (T)
K019 . . . Heavy ends from the distillation of ethylene
dichloride in ethylene dichloride production. {(T)
¥020 . . . Heavy ends from the distillation of vinyl
chleride in vinvl chloride monomer production. (T
X021 . . . Agueous spent = antimony catalyst waste from
fluoromethanes production. (T}
%022 . . . Distillation bottom tars from the production eof ,
phencl/acetone from cumene. (T)
¥023 . . . Distillation light ends from the production of
phthalic anhydride from naphthalene. (T)
K024 . . . Distillation bottoms from the production of
phthalic anhydride from naphthalene. {T)
K093 . . . Distillation light ends from the production of
phthalic anhydride from o-xylene. (T)
X094 . . . Distillation bottems from the production of
phthalic anhydride from o-xylene. (™
X025 . . . Distillation bottoms from producticon of nitro-
benzene by the nitration of benzene. (T)

254




TABLE IV continued

Eazardcus Waste from Bpecific Sources
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EPA Hagzardous T - Hazardous Hazard
Waste Number . o Waste Code

—— T —— T S A S - -

K026 . . . Stripping still tails from the production of

methyl ethyl pyridines. ) (T)
X027 . . . Centrifuge and distilliation residues from

toluene diisogyanate production. {R,T)
K028 . . . Spent catalyst from the hydrochlorinator reactor

in the production of 1,1,l-trichloroethane. ()
K025 . . . Waste from the product stream stripper in the

production of 1,1,1-trichloroethane. (T)
K095 . . . Distillation kottoms from the preduction of

1,1,1-trichlorcethane. (T)
K0os6 . . . Heavy ends from the heavy ends coclumn from the

preduction of 1,1,l-trichloroethane. {T)

K030 . . . Column bottoms or heavy ends from the combined
preduction of trichleorcethylene and perchloro~

ethylene. {T)
K83 . . . Distillation bottoms from aniline production. (T)
K103 . . . Process residues from aniline extraction from

the production of aniline. {(T)
K104 . . . Combined wastswater streams generated from nitro-

benzene/aniline production. (T)
K085 . . . Distillation or fractionation column bottons

from the producticn of chlorobenzenes. (T)
K105 . . . Separated agueous stream from the reactor

product  washing step in the preduction of-

chlorobenzenes, {T}

Inorganic Chemicals:

X071 . . . Brine purlflcatlon muds from the mercury cell
process in chlorine production, where separately
pre-purified brine is not used. : (T)
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Hagardous Waste from Specific Sources
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EPA Hazardous Hazardous

Waste Number Waste

K073 . . Chlorinated hydrocarbon waste from the purfi-
cation step of the diaphragm cell process using
graphite anodes in chlorine production.

XKide . . Wastewater treatment sludge from the mercury
cell process in chlorine production.

Pesticides:

X031 . . By-product salts generated in the production of
¥MSMA and cacodylic acid.

Xoszz2 . . Wastewater treatment sludge from the production
of chlordane.

X033 . . Wastewater and scrub water from the chlerination
of cyclepaentadiene in the production of
chlerdane.

K034 . . Filter scolids from the £iltration of hexa-
chlorocyclopentadiene in the production of
chlordane.

KC87 . . Vacuum stripper discharge from the chlordane
chlorinater in the production of chlerdane.

¥035 . . Wastewater treatment sludges generated in the
production of creosote.

r036 . . Still bottoms from toluene reclamation distilla-
tion in the production cf disulfoton.

RO37 . Wastewater treatment sludges from the production
of disulfoton.

ro38 . . Wastewater from the washing and stripping of
phorate production.

X039 . . Filter cake from the filtration of diethylphos-

phoredithioic acid in the production of phorate.
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KEazardous Waste from Specific Sources
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EPA Hazardous Hazardous Hazard
Waste Number _Waste N : Code
K040 . . . Wastewater treatment sludge from the production

of phorate. 7 (T}
K041 . . . Wastewater treatment sludge from the preoduction

of toxaphene. (T
K098 . . . Untreated process wastewater from the preoduction

of toxaphene. {T)
Ko42 . . . Heavy ends or distillaticon residues from +the

distillation cf tetrachlorchbenzene in the

production of 2,4,5-T. (%)
o433 . . . 2,6=-dichlorophenol waste from the production of

2,4-D. (T)
K099 . . . Untreated wastewater from the production of

2,4-D. {(T)
Exrlogives:
K044 . . . Wastewater treatment sludges from the manufac-

turing and processing of explosives. (R)
Kg45 . . . Spent carbon from the treatment of wastewater

containing explosives. (R)

K046 . . . Wastewater treatment sludges from +the manufac-
turing, formulation and 1loading of lead-based
initiating compounds. {T)
K047 . . . Pink/red water from TNT operations. (R)
Petroleum Refining:

X048 . . . Dissolved air flotatijion (DAF) float from the
petrecleun refining industry. (T)

K049 . . ., Slop oil emulsion solids from the petroleum
refining industry. {T)
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Hazardous Waste from Specific Sources
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EPA Hazardous Hazardous Hazard
Waste Nunber Waste Code
K050 . . . Heat exchanger bundle cleaning sludge from
the petroleum refining industry. (T)
K051 . . . API separator sludge from the petroleum refining
industry. (T)
K052 . . . Tank bottoms (leaded) from the petroleum
refining industry. (T)
Iron and Steel: )
K08l . . . Emission contrecl dust/sludge from the primary
production of steel in electric furnaces. (T)
K062 . . . Spent pickle liquor generated by steel finishing
operations of the facilities within the iron and
steel industry (SIC Groups 331 and 332). (C,T)

Secondary Lead:

K069 . . . Emission control dust/sludge from secondary lead
smelting.

K100 . . . Waste leaching solution from acid 1leaching of
emission control dust/sludge from secondary lead
smelting.

Veterinary Pharmaceuticals:

K084 . . . Wastewater treatment sludges generated during
the production of veterinary pharmaceuticals
from arsenic or organocarsenic compounds.

Kio1 . . . Distillation tar residues from the distillation
of aniline-based compounds in the production of
veterinary pharmaceuticals from arsenic or
organcarsenic compounds.

K102 . . . Residue frcom the use of activated carbon for
decolorization in the production of veterinary
pharmaceuticals from arsenic or organoarsenic
compounds.
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Hazardous Waste from Specific Sources

-

EP2 Hazardous . I Hazardous Hazard
Waste KNumber Waste ‘ Code

————— o ——————
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Ink Formulation:

086 . . . Solvent washes and sludges, caustic washes and
' sludges, or water washes and sludges fronm
cleaning tubs and edquipment used in the
formulaticn of ink from pigments, driers, socaps,

and stabilizers containing chromium and lead. (T
Ccking:
K060 . . . Ammonia still lime sludge from coking operations. (T)
K087 . . . Decanter tank car sludge from coking operations. {T)
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Acute Hazardous Wastes (=}
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EPA Haz. Chenical
Waste Abstracts Substance
Nunber Number
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r023 107-20-0 Acetaldehyde, chloro- -

DCO2 591-~08-2 Acetamide, ¥N-(aminothioxomethyl)-

D057 640=19=7 Acetamide, 2-fluoro-

D058 62-74-8 Acetiec acid, fluoro-, sodium salt

PREE === 8RB R = FF G Aeetimidia~-acidr~N~-{{tmethylicarbameylr-
exyrEhie—r-methyl-ester

P002 591-08-2 l1-Acetyl-2-thiocurea

POC3 107-02-8 Acrolein

rO70 116-06-3 Aldicarb

POG4 309-00-2 Aldrin

POOS T T107-18-¢ Allyl alcochol

POO6 20858=73~-8 Aluminum phosphide (R,T)

POO7 2763-96-4 5-(Aminomethyl)-3-isoxazolol

POSB—————m 584~2¢-5~———~4-aipha-Aminepyridine

P0O0S8 504-24-5 = 4-Aminopvyridine .

POOS 131-74-8 Ampmonium picrate (R)

PLig 7803-55~§ Ammonium vanadate .

PD9S 506=51~5§ Argentate(i~), bis(cyano-C)-, potassium

Polo . 7778-39-4 Arsenic acid i

P01l 1303-28-2 Arsenic pentoxide

P01z 1327-53-3 Arseniec trioxide

PO38 692-42-2 Arsine, diethyl

PO36 £696-28-6 Arsonous dichleride, phenyl-

PO54 151-56-4 - Aziridine

PO&7 75-55-8 .Aziridine, 2-methyl-~-

PC13 542-62=1 Barium cyanide

PO24 106-47-8 Benzenamine, 4-chloro-

PO77 160-01-6 Benzenanine, 4-nitro-

Po2s8 100-44~7 Benzene, (chlorcmethyl)-

pPg4z 51-43-4 1,2-Benzenediol, 4-(l-hydroxy-2-
{(methylamino)ethyl)- (R)

PO46 122-0%-8 Benzeneethanamine, alpha,alpha-dimethyl-

P0Ol4 108-98-5 Benzenethiol .

POC1 81-81l-2% 2HE-l-Benzopyran-2-one, 4-hydroxy-~3-

(3-oxo-1l-phenylbutyl)~, and salts,
when present at concentrations
greater than 0.3%

PO28 100-44-7 Benzyl chioride

PO15 7440-41-7 Bervllium duss

* CAS Number given for parent compound only.
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Acute Hazardous Wastes (H)
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EPA Haz. Chemical

Wast

=) Arstracts Substance

Number Number

—

P8rE———-——542~88-F~—~—-— Bis{fechiorvemekthyiy-ether

PoL17 588-31-2 Bromoacetone

P018 357-57-3 . Brucine

PO45 39196=-18~4 2-Butanone,3,3-dimethvl~-1-(methylthio) -,

S T O0-({methvliamino)carkbonyl)oxime

P0O21 592-01-8 Calcium cyanide

PORRm—— F5-35=-0~—c== Carben-~-biasuifide

PO22 75=-15~0 Carbon disulfide

D095 75-44-5 Carbonic dichloride

PO23 107-20-0 _Chloroacetaldehyde

Po24 106-47-8 p-Chloroaniline

Poz26 5344-82-1 1-(o-Chlorophenyl)thicurea

P027 542-76-7 - 3= —-Chloxopropionitrile

P029  544-92-3 Copper c¥Vanide

P0O30 ——====-- - Cyanides (soluble cyanlde salts),
not otherwise sgpecified

PO31 460~19-5 Cyancgen

P033 506=77-4 Cyanogen chloride.

P034 131-88-5 2-Cyclohexyl-4,6-dinitrophenol

P016 542-88-1 Dichloromethyl ether

P036 696=-28-6 . Dichlorophenylarsine

PO37 60~57-1 Dieldrin

P038 692=-42-2 Diethylarsine

P0O41 311-435-5 Diethyl-p-nitrephenyl phosphate

PC40 297=57=2 0,0-Diethyl O-pyrazinyl phosphorothicate

PO43 55-81~4 Diisopropylfluorophosphate (DEP)

Po04 305-00-2 ty4+578~ 1,4,5,8~Dimethancnaphthalene,
1,2,3,4,10,10-hexachloro-
1,4,4a,5,8,8a~-hexahydro-,
{lalpha,4alpha,iabsata,
Salpha,2alpha, sabeta) ~

POBC 465=-73-6 Ty4+578- 1,4,5,8-Dimethanonaphthalene,
1,2,3,4,10,10-hexachloro-
1,4,4a,5,8,8a~hexzhydro-,

{lalpha, 4alpha,4abeta,
5beta,8beta,8abeta)~

P037 60-57-1, 2,7:3,6~Dimethanonaphth(2, 3~b)oxirane,

3,4,5,6,9,9-hexachloro-
la,2,2a,3,6,6a,7,7a~-octahydro-,
{lazlpha,2beta,Zaalpha, 3beta,
6beta,6aalpha, 7beta,7aalpha) -
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Loute Hazardous Wastes (H)

EPA Haz. Chemical-.

Waste Abstracts Substance
Numbexr Number
POS1 72-20-8 .2,7:3,86-Dimethanonaphth(2,3-b)oxirane,

3,4,5,6,9,9-hexachloro-
la,2,22,3,6,6a,7,7a-octahydro-,
(laalpha, Zbeta, 2abata,3alpha,
6alrha, 6abeta, 7beta, 7aalpha)-,
and metabolites

PO44 60-51-5 Dimethoate
P48 ~-~~-~-392068-38-4-—-—~ 28-3-Bimethyi-i-fmethyithial-Z-butanones
6-{{fmethviamineiearbenryijoxime

P046 : 122-09-8. alpha, zlpha-Dimethyiphenethylamine

P047 534-52-1% 4, 6-Dinitre-o-cresol, and salts

r048 51-28-5 2,4-Dinitrophenol

P020 88-85-7 Dinoseb

P85 152-16-9 Diphosphoramide, octamethyl-

P111 107-49-3 Diphosphoric acid, tetraethyl ester

PO39 - 298-04-5 Disulfoton ' )

P04S 541-53-7 Zr-4-Bithiebiuret Dithiobiuret

F050 115-29-7 Endosulfan

rog82 145-73-3 Enrdethai Endothall

PO51 72-20-8 Endrin, and metabolites

2042 51-43-4 . Epinephrine

PO31 460-18-5 - Ethansedinitrile .

POES 16752-77-5  Ethanimidothicic acid, N-{{{methvlamino)-
) - ~ carbonvl)oxry)-, methvl ester

7101 : 107-12-0 Ethyl cyanide

P054 151-56-4 Ethyleneimine

P0O97 52-85-7 Famphur

P56 7782-41-4 Fluorine

PO57 640-19-7 Flucrcacetamide

PO58 . 62-74-8 Flucorcacetic acid, sodium salt

2065 £28-86-4 Fulminic acid, mercury(2+) salt (R,T)

PO59 76-44-8 Heptachlor

PO62 757-58-4 Hexaethyvltetraphosphate

Pl1l6 79-18-6  _ Hydrazinecarbothicamide

P0s8 60=-34-4 Hydrazine, methyl-

r063 74-90-8 Hydrecyanic acid

P63 . 74-90-8 Hydrogen cyanide

PO9s6 7803-51-2 Hydrogen phosphide

Poed——-m~~ 824-83-S~~~-—~- Isceyarie-acid,--methyi-ester

* CAS Number given for parent compound conly.
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Acute Hazardous Wastes {(H)
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EPA Haz. Chemical

Waste Abstracts - Substance

Number Number

P00 465=-73-6 Isedrin

POQ7 2763-96~4 3 (2H)-Isoxazolone, 5~ (aminomethyl)-

rogsz . 62-38-4 Mercury, {acetato-0)phenyl-

POS5 628-86-4 Mercury fulminate (R,T)

PO382 —_B2=75-2 Methanamine, N-nmethyl-N-nitroso-

PO&4 £24~83-9 Methane, isccyanato-

PO16 542-88-1 Methane, oxybis{chloro- .

Piz2 509-14-8 Methane, tetranitro- (R)

P118 75=-70~7 Methanethiocl, trichloro-

POS0 115-239=7 6,%-Methano~2, 3, 4-benzodioxathiepen,
6,7,8,9,10,10-hexachloro- .
1,5,5a,6,%,%a-hexahydro-, 2-oxide

PO52 76=-44-8 4,7~-Methanc-1H-indene,
1,4,5,6,7,8,8-heptachloro~
3a,4,7,7a-tetrahydro~

P65 16752-77~5 Methomyl

PEEFmmm = F5-55-8~=—-—~2~Mekthylagiridine

PO68 60—-34-4 . Methyl hydrazine

rR&4 624~83~9 Methyl isocyanate

r069 75-86-5 2=-Methyllactonitrile

PO71 298-00~-0 . Methyl parathion

PO72 86-88-4 alpha-Naphthylthiourea

P0O73 12463-39-3 Nickel carbonyl

PEFS——=-334£63-39-3-———~ NieckeZ-carbenyi-—£T-43-

P074 557-19=7 Nickel cvanide

PO75 54=11-5% Nicectine, and salts

PO76 10102-43-9 Nitric oxide (Nitrogen oxide)

PO77 100-01-6 p-Nitreaniline

PO78 10102-44-0 Nitrogen dioxide

PEFE————30F02-43-5-—--—- Nitwsgen-sxide

Po81 55-63=0 Nitreglycerine (R)

POs2 £2~75~9 K~-Nitrosodimethylamine

PO84 4549-40-0 * N-Nitrosomethylvinylamine

POFh—mmm— E5F=39~Fmmm—— Niekel~eyanide

PO8S5 1582-16-9 Octamethylpyrophosphoramide

PE8F~-———2088%6-2E~0~~m~—Samium-oxide

P0O87 20816-12-0 Osmium tetroxide

Po8s 145-73-3 7-Oxabicyclo(2.2.1l)heptane~

*

2,3-dicarbexyvlic aciad

CAS Number given for parent compound only.
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Acute Hazardous Wastes (H)

EPA Haz. Chemical
Waste Abstracts
Number ~  Number
P0OBS 56=-38~2
P034 131-89-5
Po4s8 £1-28-5
Po47 534~-52-1%
PO20 88-85-7
PO0O9 131-74-8
PQS2 62—-38-4
P0G3 103-85-5
FP0S4 298~02-2
POSS 75-44-5
POS6 7803-51-2
PG4l . . . 311-45-5
P0O39S _ 298-04-4
POS4 298-02-2
PCc44 60-51~5
Po43 55-91-4
POg9 56-38-2
P0O40 297-97-2
P0OS7 52-85~7
Po71 258~00=-0
Pllo 78=-00=2
Poog 151-~50-8
P0S9 506=-61-6
FPO70 .116-06-3
Pigl 107-12-0
PO27 542=76=7
FO&9 75=-86-5
PO8L 55~63~-0
PO17 598-31-2
P1lo2 107-139-7

Substance
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Parathion

Phenol, Z-cyclohexyl-4,6-dinitro-

Phenol, 2,4-dinitro-

Phenol, 2-methyl-4,6-dinitro-, and salts
Phenol, 2-({l-methyvlpropyl)-4,6-dinitro-
Phenol, 2,4,6-trinitro-, ammonium salt (R)
Phenylmercury acetate

Phenylthiourea

. Phorate

Phosgene

Phosphine

Phosphoric acid, diethyl 4-nitrophenyl ester

Phosphorodithioic acid, 0,0-diethyl
8-(2-(ethylthioc)ethyl) ester

Phospherodithiocic acid, 0,0-diethyl
S-((ethylthio)methyl) ester

Phosphorodithicoic acid, ©,0~diekky: dimethyl
8- (2~ (methylamino) -2-oxocethyl) ester

Phosphorofluoric acid,
bis{l-methylethyl) ester

Phosphorothiocic acid, ©,0-diethyl
O-(4-nitrophenyl) ester

Phosphorothicic acid, ©,0- dlethyl

O-pyrazinyl ester

Phosphorothioic acid, O-(4-((dimethylanminc)-
sulfonyl)phenyl) 0,0-dimethyl ester

Phosphorothicic acid, 0,0-dimethyl
0-(4-nitrophenyl) ester

Plumbane, tetraethyl-

Potassium cyvanide

Potassium silver cyanide

Propanal, 2-methyl-2-(methylthio)-,
0~ ( (methylamino)carbonyl)oxine

Propanenitrile

Propanenitrile, 3=-chloro-

Propanenitrile, 2-hydroxy-2-methyl-

1,2,3-Propanetriol, trinitrate (R)

2-Propanocne, l-bromo=-

Propargyl alcohol

* CAS Number given for parent compound only.
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EPA Haz. Chenical

Waste Abstracts Substance

Number Number

POO3 107-02-8 2=-Preopenal

P0OO5 107-18-6 2-Precpen-1-c¢l

P0s67 75-55-8 1,2-Propylenimine

PIgg——mm—— 592-Q8=-2-~—-—~2-Prepyn-i-ek

P102 107-19-7 2-Propyn—-1-¢l ) o

I 504~24-5 Pyridimamine 4-Pyridinamine _

P075 54~-11-5% pyridine, 3~(l-methyl-2-pyrrolidinyl)-,
(8-, and salts

P333-—=r——3O0F—45-Z————~ Pyropheapheric-acids-—tetwasthyl-ester

P114 12035-52-0 Selenious acid, dithallium(l+) salt

P103 _ 630-10-4 Selencurea

P104 506-64-9 Silver cyanide

105 26628-22-8 Sodium azide

P106 143~33-9 Sodium cyanids

PLlo7 1314-96-1 Strontiun sulfide

P108 57-24-9% Strychnidin-10-one, and salts

PC18 357=57=3 Strychnidin-1C~one, 2,3-dimethoxy-

Plo8 57=24=-9% Strychnine, and salts

P33E——~-—38632~50~k=———~ Sutfurie-neidr-matritumiIr-salt

2115 T446-18~6 "sulfuric acid, dithallium(il+) salt

P109 ~ 3689-24~-5  Tetraethyldithicpyrophosphate

P110 78-00-2 Tetraethyl lead

P111 107=-49=3 Tetraethylpyrophosphate

P11z 509-14-8 Tetranitromethane (R)

P02 . 757-58~4 Tetraphosphoric acid, hexaethyl ester

P113 1314~32-5 Thallic oxide (Thallium oxide)

o 524 -32-B————m ThariitumtEEir-exzde

P114 12039-52-0 Thallium(I) selenite

P2i5-—~=%00232-59-2——~—-ThaliiumiIy-autfate

P115 7446-18-6 Thallium(I) sulfate

P109 '3689-24=5 “Thiodiphosphoric acid, tetraethyl ester

PO45 39196-18-4 Thiofanox

P049 541-53=-7 Thioimidodicarbonic diamide

rPO14 108~-98-5 Thiophenol

Pl1lé 79=-19-6 Thicsemicarbazide

PO26 5344-82-1 Thicurea, (2-chlorophenyl}-

PO72 86-838-4 Thiourea, l-naphthalenyl-

P0S3 103-85-5 Thiourea, phenyl-

r123 3001~-35-2 Toxaphene

* CAS Number given for parent compound only.
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TABLE V continued

Acute Hazardous Wastes (H)

EPA Haz. Chemical

Waste Abstracts Substance

Number Number

Plis F5=70~7 Trichloromethanethiol

Pilo 7803-5%5-58 Vanadic acid, ammonium salt

F120 1314~62=1 Yanadiumt¥r-exide Vanadium pentoxide

r084 £4549~40-0 Vinyvlamine, N-methyl-N-nitrcso-

FERF——————— 83-83-R———=— Warfawin

2001 81-81~2% Warfarin, and salts, when present at
S T ceoncentfations grezter than 0.3%

Pi21 557-21-1 Zinc cyanide -

Pl22 1214=-84-7 Zinc phosphide, when present at concen-—

*

trations greater than 10% (R,T)

CAS Number given for parent compound only.
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TAEBLE VI

Toxic Wastes (T)

EPA Haz. Chemical .

Waste Abstracts Substance

Numker Nujgber

Jool 75-07-0 Acetaldehyde (I)

U034 75-87-6 Acetaldehyde, trichlero-

U187 62=-44-2 Acetamide, N-(4-ethoxyphenyl)-

7005 53=-96-3 _Acetamide, N-3H-fluoren-2-yl

U240 94=75=T% Acetic acid, (2,4-dichlorecphencxy) -,

- " sAalts and esters

U11iz 141-78~6 Acetic acid, ethyl ester (I)

Ul44 201-04-2 Acetic acid, lead(2+) salt

U214 563-63-8 Acetic acid, thallium(l+) salt

YR3R-——m——— 93~F6-5————— Reakie~acidr-{Erér5-trichtorophenoxyy—

++ - - 83-76-5 Acetic acid, (2,4,5-trichlcrophenoxy)-

Uooz2 67-64-1 - Acetone (I) - ’

Uoo3 75=-05-8 Acetonitrile (I,T)

Jco4 §8-86-2 Acetophenone

Uooes 53-96-3 2-Acetylaminofluorens

Uooe 75-36-5 Acetyl chloride (C,R,T)

Uoco7 79=-06-1 Acrylanide

yoos 75-10-7 Acrylic acid (I)

U009 107-13-1 Azrylonitrile

Tolilx £1~-82-5 Amitrecle

Uolz 62=53=3 aniline (I,T)

Uiss 75+60=5 Arsinic acid, dimethyl

U014 492-280-8 Auramine -

U015 115-02-6 Azaserine

U010 50-~07~7 Azirino(2/,37:3,4)pyrrolo(l,2-a)indole~
4,7«dione, 6-amino-8-(((aminocarbonyl)-
oxy)methvyl)=-1,1a,2,8,8a,8b~hexahydro-
8a-methoxy-5-methyl-, (l1aS8-(laalpha,
S8keta,8aalpha,8balpha}) -

U157 56-49=5 Benz (j)aceanthrylene, 1,2-dihydrc-3-methyl-

Uols 225-51-4 3-4-Benzaewidine Benz(c)acridine

Uol7 98-~87-3 Benzal chleride

Uls2 23950-58-5 Benzamide, 3,5-dichloro-N-(1,l-diethyi-
dimethyl-2-propynyl) -

vois 56=-55~3 Benz (a)anthracene

U0%4 B57-97-6 Benz (a)anthracene, 7,l2-dimethyl-

voiz £2-53-3 Benzenamine (I, T)

* CAS Number given for parent compound only.
++ See F027.
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TABTLE VI continued

Toxic Wastes (T)

Benzenamine, N,N-dimethyl-4-(phenylazo)-

Benzenamine, 4,4’-methylenebis(2-chloro-

Benzenamine, 2-methyl-, hydrochloride

Benzeneacetic acid, 4-chloro-alpha-
{(4-chlorcphenyl)-alpha-hydroxy-,

Benzenebutancic acid, 4~ (bis(2-chloro-

Benzene, 1,1’-(2,2~dichlorcethylidene)~

Benzene, 1,3-diisocyanatomethyl- (R,T)

EPA Haz. Chemical - o

Waste Abstracts Substance

Number Number

Tol4 492-80-8 Benzenamine, 4,4’-carbonimidoyl-
bis(N,N-dimethyl-

U049 3165-93=-3 Bengenamine, 4-chloro-2-~methyl-

U093 60-11-7

U3z2s §95=-53-4 Renzenamine, 2-methyl-

U353 106~49-0 Benzenamine, 4-methyl-

uise 101-14-4

U222 636-21-5

U181 - . §$5-55-8 Benzenamine, 2-methyl-S-nitro-

Uois 71-43-2 Benzene (I,T)

U038 510-15-6
ethyl ester

T30 101-55-3 Benzene, l-bromo-4-phenoxy-

U035 305=03-3
ethyl)amino) -~

U037 .. 108-80-7 Benzene, chloro-

U221 .- 25376-45-8 Benzenediamine, ar-methyl-

voze 117-81-7 1,2-Benzenedicarboxylic acid,
bis(2-ethylhexyl) ester

Uo6es 84-74-2 1,2~Benzenedicarkoxylic aciqd,
dibutyl ester

upes 84-66-2 1,2-Benzenedicarboxylic acid,
diethyl ester

Ulo02 131-11-3 1,2-Benzenedicarboxylic acig,
dimethyl ester

Uio7 117-84~0 1, 2-Benzenedicarboxylic acid,
gi-n-eeky: dioctyl ester

TJo70 95~-50-1 Benzene, 1,2~dichloro-

U071 541=-73-1 Benzene, 1,3~-dichloro-

To72 106=46~7 Benzene, 1,4-dichloro-

Uo60 72~54-8
bis(4-chloro-

U017 98-87-3 Benzene, (dichloromethyl)-

Uz23 26471-62~5

U239 1330-20~7 Benzene, dimethyl- (I,T)

U201 108-46-3 . 1,3-Benzenediol

Ulz27 118-74=-1 Benzene, hexachloro-

U056 1i6-82-7 Benzene, hexahydro- {I)

gz20 108-88-3 Benzene, methyl-

U105 121-14-2 Benzene, l-methyl=-2,4-dinitro-

U106° - 606~-20-2. Benzene, 2-methyl-1,3-dinitre-

268

—— s s Ao Sl e Al T T k. A S T T ekl S T —

——————— T it S S — S e ———




——— — s -

TABLE VI continued

Toxic Wastes (T)
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EPA Haz. Chemical

Waste Apbsitracts Substance

Number _

Ugs5s S8~82-8 Benzene, (l-methylethyl)- (I)

U169 . 98-95-3 Benzene, nitro- (I,T)

Uls3 . 608-83-5 Benzene, pentachloroc-

U185 _B2-68-8 Benzene, pentachloronitro-

U020 98-0%~9 Benzenasulfeonic acid chloride {(C,R)

U020 98-0%-9 Benzenasulfonyl chloride (C,R)

U207 95-94-3 Benzene, 1,2,4,5-tetrachloro-

Uosl 50~29=3 Benzene, 1,17-{2,2,2~trichlcroethylidene)-
bis(4-chlerec-

U247 72=43~5 Benzene, 1,1’-(2,2,2-trichlorcethylidene)~
{4~mathoxy-

T023 S8=07=7 Benzene, (trichloromethyl)- +$€+R7%F¥

U234 99-35-4 Benzene, 1,3,5-trinitro- +R7%¥

U021 52=-87-5 Benzidine

U202 81-07-2% i,2-Benziscthiazol~3~(2R8)-one,
1l,1-dioxide, and salts

U203 54-59-7 1,3-Benzodioxele, 5-(2-prcpenyl)-

Ul41l 120-58~1 1,3~Benzodioxole, 5-(l-propenyl)-

Uo9egs 94~58-6 i,3-Benzodioxcle, 3-propyl-

U064 189-55-9 Benzo (rst)pentaphene

U248 81-81-2% 2H-1-Benzopyran-2-cne, 4-hydoxy-3-

) - (3-oxc~1l-phenvlbutyl)-, and salts

when present at concentraticons of
0.3% ox less

goz22 50-32~8 Benzo(a)pyrene

Uls7 106-51-4 p-Benzoguinone

U023 98-07-7 Benzotrichloride (C,R,T)

U085 1464~53=5 2,2’-Bioxirane +£I+%¥

Uoz21 92-87-5 (1,1*-Biphenyl)-4,4’-diamine

U073 91-94-1 (1,1/-Biphenyl)-4,4’-diamine,
3,3’-dichloro-

uool . 119-90~4 (1,1’-Biphenyl)-4,4’-diamine,
3,3'-dimethoxy-

U095 118-93~7 (1,1/-Biphenyl)-4,4’-diamine,
3,3’-dimethyl~

HO2F-—--—33655-32-9 Bis{2-ehliereissprepyir-ether

Uoz4 3:EE=FFmtmm——— Bis<ig-ehloromathoxyr-athane

5828 +3F-5L-F Bis{p-ethyihewyir-phthaiate

U225 75-25-2 Bromeform

*

CAS Number given for parent compound only.
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TARLE VI continued

Toxic Wastes (T)

———————— e okl — e s — —————————

EPA Hagz. Chenical
Waste Abstracts o Substance
Number Number

U030 101-55=3 4-Bromophenyl phenyl ether

Uvizs 87-68=3 1,3-Butadiene, 1,1,2,3,4,4~-hexachloro-
JL72 924=-16-3 1-Butanamine, N-butyl-N-nitrosc-

U031 71-36-3 1-Butanol (I .

Uls9 78-93=3 2=-Butanone (I,T)

U160 1338-23-4 z-Butanone, peroxide (R,T)

U0E3 4170-30-3 Z2=Butenal

U074 764-41-0 2-Butene, 1i,4-dichleocro~ {(I,T)

U143 303-34~4 2-Butencic acid, 2-methyl-,

7=-({2,3-dihydroxy-2-(l-methoxyethyl) -
3-methyl-l-oxobutoxy)methyl)~2,3,5,7a-
tetrahydro-iE-pyyrolizin-i-yl ester,
(18- (lalpha(Z),7(25%,3R*) ,7aalpha))~

TJ0331 71-36-3 n-Butyl alcohol (I)

Ui3é 75-60~3 = Cacodylic acid

Uo32 13765-19-0 Calcium chromate

U238 51-79-6 Carbamic acid, ethyl ester

U178 615=53=2 Carbamic acid, methyvlnitroso-, ethyl ester

U097 79=-44=-7 Carbamic chleride, dimethyl-

Ulli4 . 113 ~54=6% Carbamodithicic acid, 1,2-ethanediylbis-,
salts and esters

U062 2303-16-4 Carbanothioic acid, bis(l-methylethyl)-
8-(2,3-dichloro-2-propenyl) ester

Uz1is5 6533-73-9 Carbonic acid, &ithallium(l+) salt

U033 383-50-4 Carbonic difiucride

Uisse 79-22-1 Carbonochloridic acid, methyl ester (I,T)

U033 : 353-50-4 Carbeon oxyfluoride (R,T)

U211 56=-23-5 Carbon tetrachloride

U034 75-87-6 Chloral

Uo3s . 305-03-3 Chlorambucil

8536 ———-2BF55~83-6————— Ehiordane

Uuc36 S57=T74&=9 Chlordane, alpha and gamma isomers

U026 . 494-03-1 Chlornaphazine

ue27 108-90-7 Chlorobenzene

U038 510=15-6 Chlorckenzilate

UG39 - . Bg=-50-7 p-Chioro-n-cresocl

He4F—————— +86=89~8——-—~-2-EhZare—Z3-cpoxNypropans

uc4z2 110-75-8 2=-Chlorecethyl vinyl ether

U044 G7-66-3 Chlcroform

* CAS Number given for parent compound only.
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TABLE VI continued

Toxic Wastes (T)
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EPA Haz. Chemical
Waste 2bstracts Subkstance
Numbexr Number
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Uc4de6 107-30-2 Chlorcmethyl methyl ether

uc4a7 91-58-7 beta-Chlcronaphthalene

UGc48 65-57-8 o~Chlorophenol

Uo49 . 3165-93-3 .4-Chloro-o-toluidine, hydrochloride

Uc32 13765-15-0 Chromic acid, calcium salt

Uoso . 218-01-9 Chryseane

gesSt————=— g2t -35-4—~——— Ereacsste

Ucsl e ——— - Creosote

U052 - 1319-77-3  Ewressis Cresol (Cresylic acid)

U053 4170-30-3 Crotonaldehyde

U055 ) 98-82-8 Cumene (I)

U246 506-68-3 Cyancgen bromide _

Uls7 106-51-4 2,5-Cyclchexadiene-1,4~dicne

Uoss 110=-82-7 Cyclchexane (I)

Ul2s 58-88-9 - Cyclchexane, 1,2,3,4,5,6-hexachloro-
T (1alpha,2alpha, 3beta, 4alpha,Salpha, ébeta)-

U057 i08-94-1 Cyclohexancne (I)

U130 F7=47-4 1,3-Cycleopentadiene,

1,2,32,4,5,5-hexachloro-

U058 50=-18~30 Cyclephosphamide

U240 94-75=-7% 2,4-D, salts and esters

U059 20830-81-3 Daunomycin

UQoe0 . 72~54-8 DDD

Uge6l 50-29-3 DDT

uoe2 2303-16-4 Diallate

U063 53=-70=3 Dibenz(a,h)anthracene

U064 189-55-9 Dibenzo{a,i)pyrene

Uoes 96-12-8 1,2-Dibromo-3-chloropropane

T06s 84=-74=-2 Dibutyl phthalate

U070 95-30-1 o-Dichlorobenzene

U071 541-73=-1 m-Dichlorobenzene

U072 106=46«7 p-Dichlorobenzene

U073 91-94-1 3,37’«Dichlorcbenzidine

Uuo74 T64-41-0 1,4~-bDichloro~2-butene (I,T}

Uo7s 75~71-8 Dichlorodifiucromethane

U078 75-35-4 i,1-Dichloroethylene

U079 156-60-5 1,2-Dichleoroethylene

Ug2s 111-44-1 Dichlorocethyl ether

Uo27 108-60-1 Dichloroiscpropyl ether

% CAS Number given for parent compound only.
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TABLE VI continued

Toxic Wastes (T)

A ————— ——— T ek LS —— T — b el T —— T S Py o Yok . i il S S . S

EPA Haz. Chenical

Waste 2bstracts , Substance
Number Number
U024 111-81-1 Dichloromethoxy ethane
U081 120-83-2 2,4-Dichlorophencl
uosgz2 87-65~0 2,6=-Dichlorophencl
BRgf——————- S4~F5-FR————B-4-Dichlervophenoxyacetic-acidy
spita-amd-asters
uces . 78-87-5 1,2~bDichloropropane
Uos4 542~75-6 1,3-Dichloropropene
Uoss 1464=-53-5 1,2:3,4=-Diepoxybutane (I,T)
U108 123=-91-1 1,4-Diethylencoxide :
. 117-81-7 Diethylhexyl phthalate
Uoas 1615-80-1 = N,N’-Diethylhydrazine
uos’ 3288-58-2 0,0-Diethyl~S-methyl-dithiophosphate
uoes 84~56-2 Diethyl phthalate
Uoes : 56=53-1 Diethylstilbestrol
Tes0 94-58-6 . Dihydrosafrole
Jgosi 0 . 118=90-4 3,3/-Dimethoxybenzidine
uooz 124~40-3 Dimethylamine (I)
U0s3 60-11-7 p-Dimethylamincazobenzens
Uos4 57=-87-6 7,12-Dimethylbenz (a)anthracene
U035 115-983-7 3,3’~Dimethylkenzidine
©09s 20-15-9 alpha,alpha-Dimethylbenzylhydropercxide (R)
U097 75-44-7 Dimethylcarbamoyl chleride
U098 57=-14-7 1,1-Dimethylhydrazine
U099 S540-73-8 i,2«Dimethylhydrazine
U101l 105-67-9 2,4-Dimethylphenol
ULo2 131-11-3 Dimethvl phthalate
U103 77-78-1 . Dimethyl sulfate
U105 121-14-2 2,4=-Dinitrotoluene
Ulge 606=20~2 2,6=Dinitrotoluens
U107 117-84-0 Di-n~cctyl phthalate
Uvics 123-91-1 1,4-Dicxane
U109 122-86-7 i,2-Diphenylhydrazine
Uilo0 142-84-7 Diprepylamine (I)
Urll 621-64~7 Di-n-prepylnitrosamine
U041 _ .. 106-89-8 Epichlerchvdrin
Uoo1r 75-07-0 Ethanal (I)
U174 55-18-5 Ethanamine, N=-ethyl-N-nitroso-
uiss §1-80~5 1,2-Ethanediamine, N,N-dimethyl-
N/-2-pyridinyl-N’-(2-thienylmethyl)~
U067 106-93~4 Ethane, 1,2-dibromo=-
go7e 75=34=3 Ethane, 1,l~dichloro-
To77 107~06-2 Ethane, 1,2-dichlorc-
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EPA Haz. Chemical

TARBLE VI continued

Toxic Wastes ()

—— —— o =

Waste Abstracts Subkstance

Number Number

Ui3l 67-72-1 Ethane, hexachloro-

Uc24 111-91-1 Ethane, 1,1’~(nethylenebis(oxy))-
bis(2-chloro-

U117 60=-29~7 Ethane, 1,1 ~oxybis- (I)

U025 1131-44-4 Ethane, 1,1’ -oxybis(2~chloro-

Uis4 76=01=7 Ethane, pentachloro-

U208 630-20-6 Ethane, 1,1,1,2-tetrachloro-

T209 78-=-34-5 Ethane, 1,1,2,2-tetrachloro-

17218 62-55=5 Ethanethicamide

gg2g2F-—————— +39—-58~5—————EEhanets—-z—ekhexy~

B359——~~~—=F3~88 -5~~~ Fehamar—3+I-2-tvwichliore—

U226 71-55-6 Ethane, 1,1,1~trichloro-

Uz27 79-~-00-5 Ethane, 1,1,2-trichlcro-

U359 ‘130+-8C-5 Ethanol, 2-ethoxy- _

ui73 © 1116-54-7 - Ethanol, 2,2’-{nitrecscimino)bis~

U004 98-86-2 Ethancone, l-phenyl-

U043 75-01-4 Ethene, chloro-

042 110-75-8 Ethene, (2-chlorcethouy)-

UCc78 75=35-4 Ethene, 1,l1-dichlocro-

To7% 156=60-5 Ethene, 1,2~dichloreo-, (E)=-

0210 127-18-4 Ethene, tetrachloro

Uzz8 78-01~-6 _ Ethene, trichloro

Uiiz 141-78-6. Ethyl acetate (I)

Uli3 ‘ 140~88-5 Ethyl acrylate (I)

U238 51-7%-6 Ethyl carbamate (urethane)

Uli7 - 60-29=7 Ethyl ether (I)

U038 510-15~6 Ethyl 4,47-dichlorobenzilate’

Ullis4 111-54-6% Ethylenebisdithiocarbamic acid,
salts and esters

Use7 106-93-4 Ethylene dibromide

U077 107-06-2 Ethylene dichloride

U359 110-80-5 Ethylene glycol monoethyl ether

U115 75-21-8 Ethylene oxide (I,T)

Ulis 96-45~7 Ethylenethiocurea

B33 Fmm————m 68=-29mFmm——— Ethyl-akther-{Ii

U076 75-34-3 Ethylidene dichloride

Ulis 97-63-2 Ethyl methacrylate

ul1e 62-50-0 Ethyl methanesulfonate

U120 206-44-0 Flucranthene

*# CAS Number given fo

r parent compound only.
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Toxic Wastes (T)
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EPA Haz. Chemical
Waste Abstracts Substance
Number Number
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Ulzz2 50-00-0 Formaldehyde

Ul23 64-18~6 Tormic acid (C,T)

U124 110-00-9 Furan (I)

Ulzs . 88-01-1 2-Furancarboxaldehyde (I)

U147 108=-31-6 2,5-Furandicne

U213 . 109-99-9 Furan, tetrahydro- (I}

U125 958-01-1 Furfural (I)

Uiz4 110-00-% Furfuran (I)

H286-———~18885-66-4¢———~—-P-6Gidcepyranoser-2-deoxy-

g¢3~-mekhyi-3-nikresoureidoyr-
U206 18883-66-4 Glucopyranose, 2-deoxy=-2-(3-methyl-
3-nitrosoureido) -, D= .

U206 18883-66-4 . D-Glucosge, 2-deoxy-2{((methyvlnitroso-
) o o amino)carbonyl)amino) -

Ulizé 765-34-4 Glycidylaldehyde

Uls3 70-25-7 Guanidine, N-methyl-N’-nitro-N-nitroso-

v1iz7 1i8-74-1 Hexachlorobenzene

Ulzs 87-68-3 Hexachlorobutadiene

329w —————— 58-88=9~~-——— Hexashlsreayelieobkexane-{gamma-isemery

Uisg ' T7=47-4 Hexachlorocyclopentadiene

U131 67-72-1 Hexachlorcethane

Ui3z 70-30-4 Hexachlorophene

U243 1888-71~7 Hexachloropropene

U133 302-01-2 . Hydrazine (R,T)

Uo3ss 1615-80-1 Hydrazine, 1,2-diethyl-

U098 57-14=7 Hydrazine, 1,i-dimethyl-

U099 540~73-8 Hydrazine, 1,2-dimethyl-

U108 122-66-7 Hydrazine, 1,2-diphenyl-

U134 7664~39-3 Hydrofluoric acid (¢,T)

U134 7664-39-3 Hydrogen flucride (C,T)

U135 7783-06-4 Hydrogen sulfide

U086 80-15-9 Hydropercxide, l-methyl-l-phenylethyl- (R)

U136 75~60-5 Hydroxydimethylarsine oxide

Ulls 96=-45=7 2-Imidazolidinethione

U137 193-39-5 Indenc({l,2,3-¢cd)pyrene

Ui3e 5004-66-4 Iron dextran

Jis0 85-44-9 1,3-Isobenzofurandionsa

Ul4o . - 78-83-1 Iscbutyl alcohel (I,T)

Ul41 120-58-1 Iscsafrole

Ul42 143-50-0 Kepone

Ul43 303-34-4 Lagiocarpine

Ul44 301-04-2 ILead acetate
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Toric Wastes (T)
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EPA Haz. Chemical
Waste Abstracts Substance
Number Number
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Ul4e 1335-32-6 Lead, bis(acetato~0)tetrahydroxytri-
U145 7446-27-7 Lead phosphate i
Ul46 1335-32-6 Lead subacetate

Uulz9e 58-89-9 Lindane

Ule3 . 70-25-7 MNNG

Ui47  108-31-6 Maleic anyvhydride

U148 123-33-1 Maleic hydrazide

U149 109=-77-3 Malononitrile

ULis0 148-82-3 Melphalan

Uisl 7439-97-6 Mercury

Uis2 126-98~7 Methacryleonitrile (I,T)
ug92 124-40-3 Methanamine, N-methyl- (I)
voz29 74=-83-% Methane, bromo-

Uo4s 74=87~3 Methane, chloro—- (I,T)
Ug4e 107-20-2 ~Methane, chloromethoxy-
U068 74-95-3 Methane, dibromo-

ugso 75-09-2 Methane, dichlcoro-~

Uo75 75=71-8 Methane, dichlecrodifluoro-
U138 74-88-4 Methane, iodo-

U119 62-50-0 Methanesulfonic acid, ethyl ester
U211 56-23-5 Methane, tetrachloro-

U153 74-93-1 Methanethiel (I,T)

U225 75=-25-2 Methane, tribromo-~

U044 67663 Methane, trichloro-

Uizl . _ 75-69-4 Methane, trichlorofluocrc~
BigF——wm———— 6h~FB=—Gm—m—— Hethanote-aeid~¢S+Fr

U036 57=74=9 4 ,7-Methanc-1H-indene,

1,2,4,5,6,7,8,8~octachloro-
2,3,3a,4,7,7a-hexahydro-

uis4 . 67-56~1 Methanol (I)
Uiss $1-80-5 Methapyrilene
TJi42 143-50-0C 1l,3,4-Metheno-2HB-cyclo-

buta(ecd})pentalen-2-one,
1,1a,3,3a,4,5,5,5a,5b,6-deca~

chlorococtahydro-~
Uz47 T2=-43~5 Methoxychlor
U154 67-56-1 Methyl alcohol (I)
U029 '74-83-5 Methyl bhromide
U186 504=60-9 1-Methylbutadiene (I)
U045 74-87=3 Methyl chloride (I, T)
Ulbe 75-22-1 Methyl chlorocarbonate (I, T)
U226 71-55-6 Methyl chloroform

275




TABLE VI continued

Toxic Wastes (T)
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EPA Haz. Chemical

waste Apbstracts Substance

Number Number

U157 56=4%~5 3=-Methylcholanthrene

Uis58 101-14-4 4,4’-Methylenebis(2-chlcroaniline)

T0s8 74=-95-3 Methylene bromide

U08e 75-09=-2 Methylene chloride

Ulis9 78=-53-3 Methyl ethyl ketone {MEK) (I,T)

U160 1338~23~4 Methvl 2thyl ketone peroxide (R,T)

Ul3s 74~88-4 Methyl iecdide

U161 108-10~1 Methyl isobutyl ketone (I)

Ule62 . 80-82-6 Methyl methacrylate (I,T)

YzE5——m———— FE=RE~Fm——— N-Methyi-Ni-nitre-N-nitresogaanidine

Ulel 108-10-1 4=-Methyl-2-pentancne (I)

Ulé4 56=-04-2 Methylthiouracil

Uc1lo0 50=-07-7 Mitomycin C

Uosse 20830~-81-3 . 5,12—-Naphthacenedione,
488-etay-8-acetyl-10~{(3-amino-
2,3,6~-trideoxy)-alpha-L-lyxoc-hexo-
pyrancsyl)oxy)-7,8,9,10- tetrahydro—
6,8,11- trlhydroxy 1-methoxy , {88-cis)-

Ule7 134-32-7 _l-Na hthalenamlne

Uies ~ §1-59-8 2-Naphthalenamine

U028 _ 484-03-1 Naphthalenamine, N,N7-bis(2~-chlorcethyl)-

U165 T 91-20-3 Naphthalene

U047 91~58-7 Naphthalene, 2-chloro-

U166 130=15-4 1,4-Naphthalenedione

U236 72-57-1 2,7-Naphthalenedisulfonic acid,
3,3’-dimethyl=~(1,1’biphenyl)-
4,47~diyl}}-bis(azo}bis({5-armino-
4-hydroxy)-~, teitrasodium salt

Ul66 130-15-4 1,4-Naphthoguinone

Ule7 134-32-7 alpha-Naphthylanmnine

U168 91-59-8 beta-Naphthylamine

H826==——m—= 494-83-F————~Z-Naphthylamime
NoHi-pkis{z-chloremetbyii-

PiEFmmm——— 234-32-F-~——~-Naphthylenamine

¥168——=—=-—--93-59~F~~~~=2~-Naphthylenamine

U217 10102-45-1 Nitric acid, thallium(1+) salt

U169 98-95-3 Nitrobenzene (I,T)

ui70 100-02~7 p-Nitrophenol

U171 T 79-46-9 2-Nitropropane (I,T)

Ui72 924-16-3 N-Nitrosodi-n-butylamine

U173 1116-54=7 N-Nitrosodiethanolamine

Ul74 55-18~5 N-Nitrosodiethylamine
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Toxic Wastes (T)
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EPA Haz. Chemical
Waste Abstracts Substance
Number Number -
Ui7e 758-73-9 N-Nitrosc-N-sthylurea
U177 684-93-5 N-Nitrosc-N-methylurea
U178 615=-53-2 N-Nitrosc-N-methylurethane
Ul7% 100-75-4 N-Nitrosopiperidine
U180 930-55-2. N-Nitrosopyrrolidine
Uisi §9=55-3 5=-Nitro-o-toluidine
U193 1120-71-4 1,2-0Oxathioclane, 2,2-dioxide
U058 50-138-0 2H-1,3,2-0Oxazaphosphorin-2-anmine,
N,N-bis{2~chloroethyl)tetrahydroc-,
z2=-oxide
U115 75-21-8 Oxirane (I,T)
Ulzs 765=-34-4 Oxiranecarkoxyaldehyde
U041 106-89-~8 Oxirane, (chloromethyl)-
vlgz 123-63-7 Paraldehyde
U183 608~93=-5 Pentachlorchenzaene
Ul84 76-01-7 Pentachlcrecethane
Uigs 82-68-8 . Pentachlerenitrekbenzene (PCNE)
B24E—————— gF=-B6=5————- Pemtachicvephanel
e 87-86-5 - Pentachlcrorphenol
Ul61 108-10-1 T Pentanol, 4A-methyl-
Ulss 504~-60-% "1,3-Pentadiene (I}
yis7 62~44-2 Phenacetin
U188 . 108-35-2 Phenol B
uo48 $5-57-8 Phenol, 2-chlcro-
U039 53%=-50-7 Phenol, 4-chloro-3-methyl-
Uosl 120-83-2 Phenol, 2,4-dichloro-
Ucs2 87-65-0 Fhenel, 2,6-dichloro-
Jose 56=-53-1 Phencl, 4,4’-(1,2-diethyl-
1,2-ethenediyl)bis-, (E)-
Ul0l 105~-67=~9 Phencl, 2,4-dimethyl-
ugos2 1318-77-3 Phenecl, methyl-
U132 70-~30-4 Phenol, 2,2’-methylenebis(3,4,6-trichloro-
Tl70 100=-02-7 Phenol, 4-nitro-
PUe4R————— ——BF-FE =5~ Phematr-pantachieore-
F2iB——————— 58-98-g——-——— Pheneals-2+-SrgrE-tetrachiere—
¥R39-—————= G5—Sk—g————— Phensir-RrdsS—kricntore-
B2 ——————— B5=-05=B=———== Phemalr~ErérS-trichlaras
++ 27-86-5 Phenol, pentachloro-
++ 58-90-2 ~ Phenol, 2,3,4,6-teftrachloro-
++ See FO027.
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Toxiec Wastes (T)
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EPA Haz. Chemical

Waste . Abstracts Substance
Number Number

e 95-94-4 Phenol, 2,4,5-trichlore-

++ ~ 88-06—-2 = Prhenol, 2,4,6-trichlore-
U150 = 148-82-3 L-Phenylalanine,

4-(bis(2-chloreoethyl)amino) -
U145 7446-27-7 Phosphoric acid, lead(2+) salt (2:3)
Uos7 3288-58-2 Phosphorodithioic acid,
0,0-diethyl S-methyl ester

Y80 —————— 208-55~R=~——= Phogphereus-~aulfide-{RYy
U189 __1314-80-3 Phosphorous sulifide (R)
ULso 85-44-5 Phthalic anhydride
Uisl 105-06-8 2=-Picoline
Ui79 100-75-4 Piperidine, l1-nitroso-
Uigz . 239850-58~5. = Pronamide

U194 107-10-8 1-Propananine (I,T)

Uiil 621-64-7 1-Propananine, N-nitroso-N-propyl-
U110 142-84-7 l1-Propanamine, N-propyl- (I)
U0&s S56=-12-8 = Propans, 1l,2-dibromo-3-chlcro-
U083 78~87=5 Preopane, 1,2-dichlorec-

U149 108=-77=-3 Propanedinitrile

Ui7l 79=-46-9 Propane, 2=-nitro- (I,T)
Ue2F—~——355638-32 -G~ ~——=—— Prepanes—273+-oxybis{z-chltare-
To27 108-60-1 Preopane, 2,2’-oxybis{2-chloro-
U193 1120-71-4  1,3-Propane sultone

++ 93~-72~1 Propanoic acid, 2-(2,4,5~trichloro-

- phenoxy) - _

U235 126727 1-Prepanel, 2,3-dibrcomo-, phosphate (3:1)
U140 78-83-1 1-Propanecl, 2-methyl- (I,T)

Too2 67=64~1 2-Propanone (I)

U684 ——~———~ 542-75-6-~=~=i-Prepane;-i;3~-dichiore-
BES58—————— $26-98~F~~—-——-2-Prepanentewile-—g-mathyi~-~-£E-P}
UQo7 79=-06-1 2=-Propenamide
Ugg4 542-75-6 1-Propene, 1,3-dichloro-
U243 1888-71-7 = 1-Propene, 1,1,2,3,3,3-hexachloro-
8fs]e}=} 107-13~1 2-Propenenitrile
Uis52 126-98-7 2-Propenenitrile, 2-methyl- (I,T)
U068 79-10-7 __ 2-Propenoic acid (1)
Uli3 140-88-5 2-Propenoic acid, ethyl ester (I)
Ulis 97=63-2 2-Propenocic acid, 2~-nmethyl-,

ethyl ester

++ See F027.
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TABLE VI continued

Toxic Wastes (T)
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EPA Hasz. Chemical

Waste Abstracts Substance
Number Number
Uiez2 80-62-2 2-Propenoic acid, 2-methyl-,
methyl ester (I,T)
B33 —————— —9F~FR=F—mmm Propisnic-aaidr-2-f2r475S-Erichlersphensxyy—
U194 107-10~-8 n-Prepylamine (I, T)
U033 78-87-5 Propylene dichleride
Ui4s 123-33-1 3,6-Pyridazinedione, 1,2-dihydro-~
U196 110-86-1 Pyridine
Ulel 105-06-8 Pyridine, 2-methyl-
U237 ) 66=75=1 2,4~ (1H,3H) -Pyrimidinedione,
S-(bis({2-chloroethyl)amino)-
Ul64 56=-04-2 4-(1H)-Pyrimidincne,
2,3~-dihydro-6-methyl-2-thioxo-
U180 830-55-2 Pyrrolidine, l1-nitrcso-
U200 50~55=5 Reserpine
U201 108-456-3 Resorcinel
U202 B1-07-2% Saccharin, and salts
U203 S4~59~7 Safrole
U204 7783-00~8 Selenious acid
Uzc4 77832-00-8 Selenium dicxide
UZ205 =~ 7446-34~6 Selenium sulfide (R,T)
U015 115-02-6 L-Serine, diazoacetate (ester)
Lo e R e e Sxivex
++ §3=72-1 Silvex (2,4,5-TP)
J205 18883-66-4 = Streptozotocin
U103 77-78-1 Sulfuric acid, dimethyl ester
Uiss 1314-80-3 Sulfur phosphide (R)
BES2=—————— 83 -F6~5~———=274&75-7
++ 93-76-5  2,4,5-T B
T207 95-94~3 1,2,4,5-Tetrachlorobenzene
v208 630-20-6 l1,1,1,2-Tetrachloroethane
U209 . 79=34-5 1,1,2,2-Tetrachlcroethane
Uz1o0 127-18-4 Tetrachloroethylene
gig——————- 58~-88~p=mun—BoIcd-G-Tekrachliovephanat
++ - - 58=90-2 2,3,4,6-Tetrachlorophencl
U213 105-99-9 Tetrahydrofuran (I)
PRt =————t5843—24—8=———m ThatiivmtIr-ncataks
U214 563-68-8 _Thallium(I) acetate
U215 €533-73-9 Thallium(I) carbonate

* CAS Number given for parent compound only.
++ See F027.
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Toxic Wastes (T)

EPA Haz. Chemical

Waste Abstracts Substance
Number Number
U216 7791-12-0 Thallium(ZI) chloride
U217 10102-45-1 Thallium(I) nitrate
Uzls §2=55-~5 Thicacetamide
U153 74-93-1 Thicmethanol (I,T)
U244 137-26-8 Thicperoxydicarbonic diamide,
tetramethyl-
U219 62=-56-~6 Thiocurea
U244 137-26-8 Friuwam Thiram
U220 108-88-3 Toluense
Uz2i 25376—-45-8 Tolusnediamine
Uz23 26471-62-3 Toluene diisocyanate {(R,T)
U328 95—~53~4 o-Toluidine
U353 . 106-49-0 p-Toluidine
U222 636=-21-5 o-Toluidine hydrochloride
Uc1ll : 61-282-5 1H-1,2,4~Triazol=-3~amine
B226=-————- FE-55-6-——-——%+is:-Trichtorveekthane
U227 79-00~5 . 1,1,2=-Trichlorcethane
U228 79-01-5 Trichlorcethylene
Uizl 75-69~4 Trichloromencfluoromethane
Y283 6——————m S5 —55—4————— gr4-5-Prichierephensi
T2Sf——————— 88-86-—2————-2+476-Frichlevophaenal
B34 ——————— 59 —~35—&———~— sym-Trintkwskengana—£fR-F>
++ 95=95-4 2,4,5-Trichlerephencl
++ 88-06-2 . 2,4 ,6-Trichlcrophenol
U234 99-35-4  1,3,5-Trinitrchenzene (R,T)
Uis2 123-63-7 1,3,5-Trioxane, 2,4,6-trimethyl-
U235 - 126-72-7 Tris(2,3-dibromopropyl) phosphate
U236 72-57-1 Trypan blue
U237 66=75=-1 Uracil mustard
U176 759=73-9 Urea, N-ethyl-N-nitroso-
U177 684=-93-5 Urea, N-methyl-N-nitroso-
U043 . 75=01-4 Vinyl chloride
Uz4s 81-81-2% Warfarin, and salts, when present at
concentrations of 0.3% or less
U239 1330-20-7 Xylene (I

* CAS Number given for parent compound only.
++ -See F027.
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Toxic Wastes (T)
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EPA Haz. Chemical

Waste Abstracts Substahce
Number Number
Uz00 . 50=-55=5 Yohimban-lé-carboxylic acid,

11,17-dimethoxy-18-((3,4,5-trimethoxy-
benzoyl)oxy) -, methyl ester, (3beta,
16beta,l7alpha,l8keta,20alpha) -

U249 1314-84-7 Zinc phosphide, when present at
concentraticns of 10% or less
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TABLE VII

Permit Application Fee Schedule

-—- STORAGE --
EFPA
Code Activity Fee
s01 Drum 100 tons capacity 2100 tons capacity
£1,000.00 $3,000.00
S02 Tank 100 tons capacity >100 *tons capacity
$1,000.00 $3,000.00
S03 Waste Pile 100 tons c¢apacity 2100 tons capacity
81,500.00 $3,000.00
s04 Surface . 1,000 tons capacity >1,000 tons capacity
Impoundment $2,500.00 $3,000.00
-- DISPCSAL ~--
EPA
Code Activity ~ Fee
D80 Landf£ill 1,0C0 tons/vear >1,000 tons/year
$2,500.C0 $5,000.00
D81 Land 1,000 tons/vear 21,000 tons/year
Application $2,500.00 $5,000.00
D83 . Surface 1,000 tons/year >1,000 tons/year
Impoundment $2,500.00 $5,000.00
—-— TREATMENT -—--
EPA
Code Activity Fes
TO1l Tank 100 tons capacity >100 tons capacity
$1,000.00 $3,000.00
T0O2 — Surface’ 1,000 tons/year >1,000 tons/year
Impoundment £2,500.00 £3,000.00
T03 Incinerator 1,000 tons/year 21,000 tons/year
$1,000.00 $3,000.00
TO4 Cther (Reserved) (Reserved)
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APPENDIX I

Representative Sampling Metheds

The methods and ecuipment used for sampling waste materials
will +wvary with the form and conszstency of the waste materials to
be sampled. Samples collected using the sampling protocols listed
belew, for sampling waste with properties similar to the indicated
materials, will be considered by the Department to be
representative of the waste.

Extremely viscous ligquid: ASTM Standard D140-70.
Crushed or powered material: ASTM Standard D346-75.
Rock-like material: ASTM Standard D420-69.

Soil-liks materiazl: ASTM Standard D14EB2-65.

Fly askh-like Ash-like material: ASTM Standard D2234-76.

Note: . ASTM standards are available from the American
Society fer Testing and Materials (ASTM), 1916 Race Street,
Philadelphia, PA 19103.

Containerized licuid wastes: #COLIWASA” described 1in SW-
846. - ZPezk---Metheds---few-~--the--Evaiuatien--of--Soltid--Waste,
Ph§s&ea%fehemiea}—-Hetheds—“——sw B45~-{Second--Edition;—-3582;——as
amended--by—-Update-—-F~of-Apwili-2584-and-Updake-FI-of-Apwit-2985) ¢
YrSr——Ervivemmenkai-Protaation-—-Ageneyr—~0ffica—-—-af--Eolid--Wasters
Vashirmegtenm;--DEr--Cepies-of-this-documenkt-may-be-obtained-£frem-the
Superintendent-ef-Bescuments;~-Br-Sr---Soevernment--Printing--offices
Wasaingtonry-BrE€r-26406E~

Licuid waste 1in pits, ponds, lagoons, and similar
reservoirs: “Pond Sampler” described in 8W-846.
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APPENDIX IX

EP Toxicity Test Procedurse

A. EBxtraction Procedure (EP).

1. A representative sample of the waste to be tested
(minimum size 200 grams) should Dbe obtained using the methods
specified in Appendix I of these regulations or any other metheds
capable of yielding a representative sample within the meaning of
40 C.F.R. Part 260. . {For detailed guidance on conducting the
varicus aspects of the EP, see S5W-346.)

2. The sample should be separated into its component liquid
and solid phases using the methed described in “Separation
Procedure” below. If the so0lid residue obtained using this method
totals less than 0.5 percent (0.5 %) of the original weight of
the waste, the residue can be discarded and the operater should
treat the ligquid phase as the extract and proceed Iimmediately <to
Step &8 _below . The percent solids is determined by d¥uing drying
the filter pad at 80 degresgs ¢ until it reaches the constant
weight and then calculating the percent solids using the following

egquation:

(Weilght of pad + solid) - (tare weight of pad)
Initial weight of sample ¥ 100 = % scolids

3. The solid material obiainad from the sepavation
peocadure “Separation Procedure” should ke evaluated for its
particle size. If the solid material has a surface area per gram
of material egual +to or greater than 3-%-em 3.1 centimeters
scuared or passes through a 5+5-mm 9.5 millimeter (0.375 inch)
standard sieve, the cperator should proceed to Step 4 below. If
the surface area is smaller or the particle size larger than
specified above, the sclid naterial should be prepared for
extraction by crushing, cutting or grinding the material so that
it passes through a $+5-mm 9.5 millimeter (0.375 inch) sieve or,
if the material is in a single piece, by subjecting the material
to the “Structural Integrity Procedure” described below.

4. The solid material obtained in Step 3 above should be
weighed and placed in an extractor with sixteen (16) times its
weight of deiconized water. Do not allow the material to dry prior
to weighing. For purposes of this test, an acceptable extractor
is one which will impart sufficient agitation to the mixture to
not cnly prevent stratification of the sample and extration fluid
but also insure that all sample surfaces are continuously brought
into contact with well mixed extractien fluid. :

5. After the solid material and deionized water are placed
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in the extractor, the operator should begin agitation and mneasure
the pH of +the solution in the extractor. If the pH is greater
than 5.0, the pH of the sclution should be decreased to 5+8& 5.0
plus or minus 0.2 by adding 0.35N acetic acid. ZIf the pH is equal
to or less than 5.0, nc acetic acid should be added. The pH of
the solution should be monitored, as described below, during the
course of the extracticn and, if the pE rises above 5.2, 0.5H
acetic acid sheould be added to bring the pH down to 5-2 5.0 plus
or minus 0.2. However, in no event shall the aggregate amount of
acid added to the solution exceed feur--midiilieers—{é-mi}y 4
milliliters of acid per gram of solid. The mixture should e
agitated for twenty-four _(24) hours and maintained at 20 to 40
degrees C (68 to 104 degrees F) during this time. It is
recommended that the operator menitor and adjust the pH during the
course of the extraction with a device such as the Type 45-A DH
Controller . manufactured by Chentrix, Inc., Hillsbore,
Oregon 37123 or its equivalent, in cenjunction with a metering
pump and reservoir of 0.5N acetic acid. If such a system is not
available, the following manual procedure shall be empleyed:

(a) A pH meter should be calibrated in accordance with
the manufacturer’s specifications.

(b) The pH of the solution should be checked and, if
necessary, 0.5N acetic . acid should bke manually added to the
extractor until the pH reaches 5+98 5.0 plus or minus 0.2. The pH
of the sclution should be adjusted at fifteen-, thirty-, and
sixty-minute intervals, moving to the next longer interval if the
pHE doces not have to be adjusted mcre than 0.5N pH units.

(c) The adjustment procedure should be continued for at
least six (6) hours.

(dy If at the end co¢f the 24-mew» twenty-four hour
extraction period the pk pH of the sclution is not below 5.2 and
the maximum amount of acild (4-m% 4 milliliters per gram of solids)
has not been added, the pH should be adjusted to 5.0 plus or minus
0.2 and the extraction continued for an additiocnal four (4)

hours, during which the pH should be adjusted at one hour
intervals. . ,

6. At the end of the 24-heuwr twenty-four hour extraction
period, deicnized water should be added to the extractor in an
amount determined by the following equation:

V = (20) (W)-16(W)-A

V = mt milliliters of delonized water to be added

W = weight in grans cf solid charged teo extracter

A =m* milliliters of 0.5N acetic acid added during
extraction
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7. The material in the extractor should be separated into
its component ligquid and solid phases as described under
7Separation Procedure” bhelow.

8. The liguids resulting from Steps 2 and 7 _above shcould
be combined. This combined ligquid {or the waste itself i1f it has
less than 0.5 percent solids, as noted in Step 2) is the extract
and should be analyzed for the presence of any of the contaminants
specified in Table IT of these regulations using the ”Analytical
Procedures” designated below.

B. Separation Proccedure.

1. Equipment. A filter holder designed for filtration
media having a nominal pore size of 0.45 micrometers and capable
of applying a 5.3 kg/em (75 pounds per square inch (psi))
hyvdrostatic pressure to the sclution being filtered shall be used.
For mixtures containing nonabsorptive solids, where separation can
be affected without " imposing a 5.3 kg/cm (75 psi) pressure
differential, vacuum filters employing a 0.45 micrometer filter
media can be used. (For further guidance on filtration equipment
or procedures, see SW-846.)

2. Procedure. This procedure Iis intended to result in
separation of the #free” liquid porticon of the waste from any
soclid matter having a particle slze of less than 0.45 micrometer.
If the sample will not filter, wvariocus other separation techniques

can be used to aid in the filtration. As described above,
pressure filtration is employed to speed up the filtration
process. This does not alter the nature of the separaticn. If

ligquid dces not separate during filtration, the waste can ke
centrifuged. If separation occurs during centrifugation, the
liquid portion ({(centrifugate) is filtered +through the 0.45
micrometer filter prior to becoming nmixed with the liquid portion
of the waste obtained from the initial filtration. Any material
that will not pass through the filter after centrifugation is
considered a solid and is extracted.

(a) Following manufacturers’ directions, the filter unit
should be assembled with a filter bed consisting of a 0.45
micrometer filter membrane. For difficult or siew--kts-—filkow
uixkures slow-to-filter mixtures, a prefilter bed consisting of
the following prefilters in increasing pore size (0.65 micrometer
membrane, fine glazs fiber prefilter, and coarse glass fiber
prefilter) can be used.

() The waste should be poured inte the filtration unit.

(¢) The reservoir should be slowly pressurized until
liguid begins to flow from the filtrate ocutlet at which point the
pressure in the filter should be immediately lowered to 10 to 15
psig. Filtration should be continued until ligquid flow ceases.
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(d) The-sressure-sheuld-be-inerepsed-stepwise-in-30--pst
The pressure should be increased stepwise in 10 psi increments to
75 psig and filtration continued until flow ceases oxr the
pressurizing gas begins teo exit from the filtrate outlet.

(e) The filter unit should be depressurized, the solid
material removed and weighed and then transferred to the
extraction apparatus, or, in the case of final filtration prior to
analysis, discarded. Do not allow the material retained on the

filter pad to dry prior to weighing.

{fy The liguid phase should be stored at 4 degrees C for
subsgegquent use in Step 8 _above .

C. Structural Integrity Proccedure.

Tr——Beguipmentr——A-sktrgeturai-integrity-tegter-having-3rigd-enm
tEr25——incf~~-diametex——hammer—-veighing--8+33-Kg-{6s73-bscj-—-and
kaving—a-£free-£ati-ef-3iE-24-em-—{E--inry-~--cshatt--be--naedr——-This
gevice-—ia-—avaiiabie-—frem--Aszeciated--Degign--ard-Manufackuring
Cempanyr—hlexandwia;-YAry-——-223t4r—as-Park-Ner-:257-or-tE--may--be
fabrieated-to-meat-the-agpeagifications-shown-in-Figure-i-belews

Pr——Procadnureaer

{ayr--FThe-sampie-hoider-sheuld-ba-£filled-with-the-material
Ea—-ba--koghpd-—-Ff-the-gsampie-cf-wasta-is-a-targe-mensiithieck--a
portien-sheuld-be-cut~£frem-the-riecck-having-the-dimensiens-ef-a3+3
am—-{¥r3—insi-—diameker—y-Fri-em-{2r8-insi-—ayiinder---For-afizated
waster—samples-may-be~cage~in--the--form--gf--a~-373-—em--{3-3incy
diameter——w-——Fri~-—gm-{ErB-inci-—eylinder-£for-purposes-ofesnduckting
thigs-kegtr-—In-sgeh-ansesr-the-wvaste~mpay-—-be-—-altiewed-—-tocura-—-£for
Ehivey-days-puiew—tke-Ffurkher-tesking-

1. Eguipment. A structural integrity tester having a 3.18
centimeter (1.25 inch) diameter hammer weighing 0.33 Xkilograms
(0.73 pounds) and having a free fall of 15.24 centimeters (6
inches) shall ke used. This device is available from 2Associliated
Design and Manufacturing Company, Alexandria, VA 22314 (as Part
No. 125) or it may be fabricated to meet the specifications shown
in Figure 1 of these regulations. ,

2. Procedure.

{a) The sample holder should be filled with the material
to be tested. If the sample of waste is a large monolithic block,
a portion should be cut from the block having the dimensions of a
3.3 centimeter (1.3 1inch) dianmeter by 7.1 centimeter (2.8 inch)
cylinder., For a fixated waste, samples may be cast in the form of
a 3.3 centimeter (1.3 inch) diameter by 7.1 centimeter (2.8 inch)
cylinder for purpecses of conducting this test. In such cases, the
waste may be allowed to cure for thirty (30) davs prior te further

testing., - e -
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(b)Y The sanmple heolder should be placed into the
structural integrity tester, then the hammer should be raised to
its maximum height and dropped. This should be repeated fifteen

{(15) times. B

{c¢) The material should be remeoved from the sample
holder, weighed, and transferred to the extraction apparatus for

extraction.

D. aAnalytical Procedures for Analyzing Extract Contaminants.

1. The test methods for analyzing the extract are as
fellows: S "

fa) For arsenic, barium, cadmiumnm, chromium, lead,
mercury, seleniun, gilver, endrin, iindane, methoxychlor,
toxaphene, 2,4-D (2,4-dichlercphenoxvacetic acid) or 2,4,5-TP
(2,4,5-trichlorophenoxyproplionic acid): see SW-846.

(b) {(Resexrved).

2. Por all analyses, the methods of standard addition shalil
be used for guantification of spescies concentration.
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Figure 1
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APPENDIX III

Chemical Analysis Test Metheds

Tables &, B, and C below specify the appropriate analytical

procedures, described in SW-846, which shall be used to determine
whether a sample contains a2 given toxic constituent 1listed in
Appendix VII or VIII of these regulations.

Table A identifies each Appendix VII or VITII organic
constituent along with the approved measurement method. Table B
identifies the correspending methods for inorganic species. Table
C summarizes the contents of SW-846 and supplies specific section
and methed numbers for sampling and analysis methods.

Prior to f£inal sampling and analysis method selection the
analyst shculd consult the specific section or method described in
SW-846 for additional guidance on which of the approved methods
should be employed for a specific sample analysis situation.
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TARLE A

Znalysis Methods for Organic Chemicals Contained in SW-846

Compound

Acetonitrile
Acreolein
Acrylamide .
Acrylonitrile

2—Amino-l—methjlbenzene {o-Toluidine)
4-Amino-l-methylbenzene (p-Toluidine)

Aniline

Benezene

Benz(a)anthracene
Benzc(a)pyrene
Benzctrichloride

Benzyvl chleoride

Benzo{b) flucanthene
Bis(2—-chlorecethoxymethane)
Bis(2-chloroethyl)ether
Bis{2~-chloroisopropyl)ether
Carbon disulfide

Carbon tetrachloride
Chliordane

Chlorinated biphenyls
Chlorinated dibenzo-p-dioxins
Chlorinated dibenzofurans
Chlorocacetaldehyde
Chlorckhenzene

Chlorcform

Chlorcmethane
2-Chleorophencl

Chrysene

Creocscte*

Cresol(s)

Cresylic Acid({s)
Dichlorchenzene(s)
Dichlorcethane(s)
Dichloromethane
Dichloreophencxyacetic acid
Dichloropropanol
2,4-Dimethylphenol
Dinitrobenzene

* Analyne for phenanthrene and carbazole:

between . 1.4:1 and 5:1,
present.
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creoscte sheould be

8030,8240
8030,8240
8015,824¢0

_8030,8240

8250
8250
8250
8020,8024

Method Numbers

£100,8250,8310
8100,8250,8310

8120,8250
8120,8250

8100,8250,8310

8010,8240
8010,8240
8010,8240
8015,8240
8010,8240
8080,8250
8080,8250
8280

8280

8010,8240
8020,8240
8010,8240
8010,8240
8040,8250

8100,8250,8310

8100,8250
8040,8250
8040,8250

8010,8120,8250

8010,8240
£010,8240
8150,8250
§120,8250
8040,8250
8050,8250

if present in a
considered

ratio
to ke




TABLE A continued

Analysis Methods for Organic Chemicals Contained in SW-846

Compound Method Numbers
4,6=-Dinitro-o-cresol 8040,8250
2,4=-Dinitrotoluene 8090,8250
2,6-Dinitrotoluene 8060,8250
Endrin 8080,8250
2-Ethoxyethanol 8030,8240
Ethyl ether 8§015,8240
Ethylene dibromide 8010,8240
Formaldehyde 8015,82490
Formic acid 8250
Heptachlor §080,8250
Hexachlorobenzens 8120,82850
Hexachlorobltadiense 812G,8250
Eexachloroethane 8010,8240
Hexachlorocyclopentadiene 8120,8250
Lindane 8080,8250
Maleic anhydride 8250
Methanol 8C010,8240
Methonyl 8250
Methyl ethyl ketene 8015,8240
Methyl iscbutyl ketcne 8015,8240
Napthalene 81006,8250
Napthoguinone 8§090,8250
Nitrckenzene 8090,82590
4=Nitrophencl 8040,8240
2-Nitropropane 8030,8240
Paraldehyde (trimer of acetaldehyde) 8015,8240
Pentachlorophenol 8040,8250
Phenol 8040,8250
Phorate 8140
Phosphorodlthlolc acid esters 8140
Phthalic anhydride 8090,8250
2-Piccline 8090,8250
Pyridine 8090,8250
Tetrachlerobenzene(s) 8120,8250
Tetrachlorocethans(s) 8010¢,8240
Tetrachlorocethene 8010,8240
Tetrachlorophenol 8040,8250
Toluene 8020,8024
Toluene diisocyanate(s) 8250
Toluenediamine 2250
2,4=~Toluenediamine 8250
2,6-Toluenediamine 8250
3,4~Toluenediamine 8250
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TABLE A continued

aAnalysis Methods for Organic Chemicals Contained in SW-846

Compound ' . Methed Numbers
Toxaphene , 8080,8250
Trichlorcethane : 8Cl0,8240
Trichlorcethene(s) 801C, 8240
Trichloroflucromethane 801¢C,8240
Trichlecrophenol (s) 8040,8250
2,4,5-Trichlorophenoxy propionic acid 8150,8250
Trichloropreopane 8010,824¢0
Vinyl chlecride 8010,8240
Vinylidene chloride : 8010,8240
Xylene . . . T 8020,8240
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TABLE B

Znalysis Methods for Inorganic Chemicals Contained in SW-846

Second Edition

294

Compound First BEditien
Method(s) Method (s}

Antimony 8.50 7040,7041
Arsenic 3.51 7060,7061
Barium g.52 7080,7081
Cadmium 8.53 7090.7091
Chromium 8.54 7190,7191
Chromium 8.545,8.546, 7195,7196,
{Hexavalent) and 8.547 and 7197
Cyanides 8.55 3010
Lead 8.56 7420,7421
Mercury 8.57 T470,7471
Nickel 8.58 7520,7521
Selenium 8.5¢9 7740,7741
Silver 8.60 7760,776L
sulfides - 8.67 90390
Total Crganic Halcogen 8.66 9020




TABLE C

Sampling and Analysis Metheds Contained in SW-3846

Tita

Sampling of Solxd Wathes w“
Cevaiopment of Appropnats Sampling Plans
Regudatony and Scenthic Doecrves ...
Fundamentai Statiatcat Concents

Sasic Statshoal Stratagiss
Surpie Rardom Samping

Stratified Random Sampfing
Syslemabc Rendom Samphng ..
Specal Consideratdns . ..
Compatie SAMDUAG .. oo
Subsamgling ...... et

Cost ang Loss Funct

Frrst eadion Sacond edition
| Mathod Seczon | Metheg
| Na | Na. 1 Ne I No
1.0 101,

10 1.4
0-2 £
0-3 11.2
| 113
1131
1.1.3.2
1133

impiamentatian of Samping Pan ... 1.7 1.2
Satection of Sampling Sauipmant T2
ite Liquid Wasil SEHTDIEN (. e ceereeseermmesssem s oo 321 1241
WmQh'ed Botte .. i 322 1212 .
JI 323 1243 1
i e e ] 3.2.4 1214 [
e ] 125 1215
3 328 126 .
3.27 1.21.7
33 122
Processing and Storage of Samp#-s .......... 33 123
Documantaton of Chast of Cusiody . 20 1.3
G - — 2.0=1 1.3.1
- 2.0-3 1.3.2
2.0-5 133
_ 2.0-% 1.3.4
26-9 135
Sample Calivery W Labomoqr 2.0-1¢ 1,869,
Shipping of Samptes ... 2.0-10 1.3.7
Recaot and Logomg of ST, .. - s e i 20-12 138 1.
Assignment of Sampie for Anshs " 2.0-13 139 ).
S.:rr.pmq H athosalogy e 3.0 1.4
Contarters. 3.2-2 1.4
Tarks .. 3.2-2 1.4.2
Waste Piles 32-2 143
Lardflls ard L:g\oons ........ - 32-2 144
‘Wasle Evaivation Procederss ... T‘ 20
Charactenstics of Hazasdous Waste ., — . 21
Igrutabeiity . ; a0 211
Pansky.Mariers c:osed.cw MO0, © avvnseresmemesisenssren ST | 4.1 211
Solafiash Closad-Cup Merrod... 4.9 21.1
[0 = 50 212 L
Ciresivity Towardg Stesl. — 53 212
Feacivity ... — — €0 213 L
Extiacton PW Tcw-::ty - 7.0 2.14
Extracton Procechse Toxx:ty Test 71,72, 15
Method and Srocarsl megﬂy‘rn: ................................. 7.4 254
Sampie Wo(xun wchnqua ........ 40 |,
" 5.4% | 4.1
" 41
! 13 "
9480 L
B
. 8.2
Crgane Tecnmaues - - i BS
Separatony Funnel Lioued-Liglet EXSEBO0. .ccooiomrrcenimramie—r 2.0
Contnuous Ligud Ligled Extraction ... 2.0
Aok Basa Clagnup Ext . B.O
Scexhlet Exracbon. 8.0
Scrcation Extrachon. R 4 S s e 8.0
Samgle |atroducton Tecm-crxs -
Headspace . 80
u&o-Trap e 8.0
8.0
- 8.0
8.0
8.0
- 80
e e ro et 8.0
_— 8.0
8.0
8.0
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TABLE C centinued

Sampling and Analysis Metheds Contained in SwW-846

Firs! edition ‘ Second editign

wle | Seguen | Mathod Secicn | Metheg
I i No., ! Mo Ne, : Neo.
Thromem, Flame AAS ., B0 | 354 7T ELETe)
Chromum, Furnage AAS gl 854 p 181

Chromum, Hexavalent. Coprecigitaticn.... 8.0 8.5¢8 e 7188
Chromuum, Hexavalent, Coterimetne 80 5.845 | T 7138
Chremium, Hexavalent, Chelation . 8.0 547 7. 7187
Leaz. Fiame AAS ... 8.7 835 TaZd
Lead, Furnace AAS., 3.0 856 Ta21
Mergury, Geid Vager, wgeid, 3.0 857 e
Mercury, Cold Varor, Sokc 80 857 2T
Nigkgl, Fiame AAS L. . 3.0 8.85 7520
MN:ckel, Furnace AAS . . 3.0 B.E8 o821
Selemum, Flama AAS ..o - . 3.0 B &3 7740
Selenum, Gaseous Myorlce AAS .t i e s s a0 8.3 7T41
Silver, Flame AAS ..o . 80 BED TIES
Silver, Furnace AAS a0 8.80 7761
Organic Analyteal Metods.. .. . 8.0 ..

oLl LLi ALl A Ll ooo0oaaoconns

L0000 00 00 0 00 00 00 00 (D 00 00 00 00 00 L0 4 SF ST F S Y )

Gas Chromatograghis Mathads 8.0 . -
Halegenaled Volaule Qrganics 80 8.04
Nonhalogenatee Volatile QOrganics — a0 8.0
Aromate Vaolatle Crganics ... g0 | g0z
Acralen, Acryiznitnie, Aceteminie aaq } 5.03 !
Phenois ..., 8.0 4 5.04 ,
FPhihalate Esiers 8.0 8.06
Qrganochionne Pesticides and PCEs 80 B.08
Niroaromates and Cyelic Ketanes, ., 8.0 8.0g | -
Polynuclear Aromahe Hydrocarsons.,, 8.0 B.1¢
Chisvirated Hydrocarbars . .o a0 5.2
Organapncsphiorus Pesticides . a0 8.22
Chicrinaled Herbigides .. 80 8.40
Gas Chromalograpfic/Mass Spec:rwcocy Mathoas | 8.0 Liiiiniiin
GC/MS Velatiles . 80 .24 324G
GC/MS Semis Vc:aL\es F‘acka-d Cclu‘ﬂﬂ B an 8.235
GC/MS SemsVelatles, Capillary... 801 8.27

Analysis of Chisnnated Dicsins and Drberzufu:an R

High Periormancs Ligud Chramategrachic Methods (HPLD)
Felynuclear Aromate Hydrecarbens..
Misgelianeous Analyical Metheds......
Cyanide; Tetal ang Amenable to C"ll.:rnaucn
Teotal Organic Halegen (TOX) .
Suiides e

=H Measuremant

U 0 o e 0 m
cobbooo

Quality Contred/Quality Assurance . 0.0
[atroduation... 10.0
Pregram Desgn 10.0
Samgpling 100
Analysis 10.0

0.0
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APPENDIX XIV continued

Groundwater Monitoring Censtituents

| sug
Conmienca name® CAS RNG Cremical atatracts 300n08 ndex name 4 . gosicd Lﬁﬁ&
ods?
\
Satroig §4-55=7 | 1.3-Banz0C100042, 5200008 N mmrsini 11 renes cooereereei 8270 | '.
Selenum.._..., (Toti) | Selenium £019 750
Bt 20
It bea]
Shiver SR (Total) | SHver 10 kel
7780 122
Sivax 2.4.5-TP ., 33-72-1 | Propancss acid, 2+(2,4. 5l omohend eyl mu mrm wa i) 8150 2
Styrena... S 10G-42-8 | Benzene, athenyl. . 8020 1
3240
SUlficd e, 18493-25-8 | Sufise,, 8030 | 10000
2.4,57, 2.4 5-Tnchiorephencxyacotis &l ... FI-TB-5 | Asehs & A Fimale oo gl= glet o s RO | 3150 2
2,378 7000 23,7.8-Tefrachikvuabenzorgm | 1745-01-8 | Cibenzo[0.6]101,41000n, 2.3.7, 8185 actHrtn 1o — o] 8280 0008
choxin
1,2,4,5-7 otrach| ciobenzend.,. .. #3=34-3 | Barzanse, 1,2,4,5-tatrachion- 8270 19
1,1.1.2-Tetrachicroehand. . ... 630-20-8 | Ethane, 11,1 2-tatrachiono= —. 8010 5
23240 S
1.1.2.2-Tetachioroathara.. T3=34-5 | Ethane, 11,2 2. tatrachion- - 8010 0.5
9240 s
TatracHoroatimens, Porchiorpetiviens; 127-13—4 | Etheng. 10UazhlDrmr . . e o enerneae 4 as10 ns
Telrachiomatharne : 3240 S
2.3,4.5-Tatrachlorophenst $8-90-2 * Phenel, 2.3.4 8- 18achiorde e e s ] 8270 10
Telraethyt L hwopyrophosohata) Swiateps 3685-24=5 | Thathphesphone acd ([(HOKLP($)1:0), telraeind aster 8273 hie]
Thatwum.... {Tewl) | Thallum. . A314 &0
7840 1,500
7841 10
(TOR) | T i e et 737Q 8,030
103-88-3 | Benzane, metnyk . 8020
B240 3
B5-53—4 | BONZANATYM, BaEUWA: oo crarsssemas s cartissens s stsaniomemst 8270 10
8001-05-2 | Toxaphens . . i 8080 2
8250 10
1.2, 4-Trnehlonohenzana ey 120-82=1 | Banzong, 1.2,440H000 .o muemere: . 8270 10
10T Tnohicroemane: Wathyletiacaion ... 71-55-5 | Ethana. 1,1 1-3enlor0m oo i 8240 5
T2 TR DB INAME e oo o] 79-00-5 | Sthane, 1,1.2:chiomo- . 8010 0.2
8240 | 3
Trchtloroethyiena; Tnghiorosthend . 79116 . Ethena, mohii - —. . " az10 ! 1
| 8220 5
Trchlo SR HMETANG v o iusss miseni e m o] T5=59-4 | MBThANg, FICNIDZOMUGID 1 ceimeei s sremeessneis s ssesssemossacses 2010 10
8240 5
2.4.5-Tnenioraphendd... 35=05=4 | Pherdd, 2.4.5.-Uichioeo- azT 10
2.4 B-Trghigrophencd... 88-06-2 | Phendd, 2 4.5 ehioro- 840 | K]
BZ70 ! 10
12,3 Trchiocapropand .. 95-18—4 | Propans, 12.3-Uehio> I 2310 By
2240 £
0.0,0-Trethyl phosthafCmOALe o mmemsesien.] 126-68~1 | Phosphoretiees acd, 00,0 methyl 85130 o S 8e7e 29
sym- Trinirabenzene, SOV §8-35-4 | Senzare, 1,.3.5-thairo- " 2270 10
YENAGUN e e (rotal | Yanadium e el
i 2,730
i 40
Vinyl acatate 103-uS-d | Agehc ad?, athamd esiar 5
Yl ghignce.. = T4 ENOMO, CRiODr i rmeesnss st inss s 2
! 19
Xytaaid (10121 i e .....J 1330-20-T | Bonzene, CiMBtyh oo immurmrii i commsrsrsnsiman oo s s i 5
i 5
kS T _..uum__mJ (Tataly ' Zig .. fols)
: : ! 50

' Tha reguiatory requIremenls pirlam oaly 1o e Lgt of substances; the agni 1and columng (Meteds and FOL) are gven nx wiarmazonal
puTEes2s only, S22 aisg f00tngtas S and 8,

< Commen namas arg 1hase wedely used i gOVEMMEnt regulatdns, SOENDRs pUbiicatens, and Sommarts; SyYNomyms wst 1Of many
SNEmK S,
. ;S;anw;ai ADSUACs Seneta ooty number wonere TTotal” s antred 34 SO8GES M N3 Pound waler DAL comLa s tument &
included,

*CAS index names 2re 0sE B3 1 the 9 Cumilatve Index

* Sucjgesied Malbads reler 10 2nawlieal (oTeCu NUMosrs used 0 EPA Ropdd SyW-848 "Test Mathods lor Evaluating Sebd v wwa’, med
adton, Novamber 1958, Anghucal deddls tan b2 found 1 SWeB45 2rd 1 COtuUmMentalion o 118 al Ms a0y CAUTION: Tre oo s bied are
moressntalve SW-845 procedwes And may rof always D9 Me MI5L Suilate meiRat(s) for moadonng an analyle uncer tha reauatons.

* Pracucal Quarstaton Limits (POLS) are tha lowast coNcenyalans of analylal m ground wilo's M4t Gan Da reliah'y aelemmasd witan
spasied aming 6! fredasn and acouracy by e mdiated MeMmets LAJEr FCULNY raDKMATSTY GpHlsng Comu tens, The POLS Leted are ganeraily

staled 10 one sigmilant hgure, CAUTION. The PCL values in masty cases are mased orly O g general estimate for the methad and not on 3
dtermnabon for mevicudl corpounds. POLS are rot & part of the regu'ation. ~as B

7 Polyehionnated Sichamyls (245 AN 1336-36-3), tus calegory Loniams cingensr chemitals, meluding cgnstituants of Aroc\m-‘{D.T_EijAS PN
1e67d-11-2) Aroclon.1221 (CAS AN 11104-29.2), Aroclor- 1232 (CAS AN 11141-16-5), Arceior 1242 (CAS AN 53460-21-0). Ardcion 1245 (LAS
BN 18672-29-6), Arcelor1254 (CAS RN 11087-38=1), and Arcolon 260 (CAS RN 11098-82-5). Tra FOL ghown 1S an average value for PC3
SCngeners,

“ This category containg sergener chemcals, incluging tetrashigred benzap-dianing (see alse 2.3,7,8-TRDD). gentachioradibanzo-p.covns,
ard hexacrilorefizenze-p-cioans. The POL shown s an averags valus ior PCDD cangeners. .

* This category containg sorgensr chemicals, mcluding ferracnlorombanzoierans, peatachioradbenzofurars. and harachlcregibemafirans
The PAL shown s an averaga value for PCOF cangenars, .
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APPENRDIX IV
Radicactive Waste Test Methods

{Reserved)
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APPENDIX V

(Reserved)
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APPENDIX VI
Etieclegic Agents

(Reserved)
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APPENDIX VIIT
Basis for Listing Hazardous Waste

EPA Hazardous i :
Waste Number - Hazardous Consetituents For Which Listed

FoC1 Tetrachlorcethylene, methylene chloride trichloro-
ethylene, 1,1,l-trichlorcethane, carbon tetra-
chloride, chlorinated flucrccarbkons.

FOC2 Tetrachlorcethylene, methylene chloride, trichloro-
ethylene, 1,1,1l-trichloroethane, 1,1,2-trichloro-
ethane, chlorobenzene, 1,1,2-trichloro-1,2,2-
triekflusreethane triflucrcethane, o-dichloro-
benzene, trichloroflucromethane.

FOO3 N.JA.
Foo4 Cresols and cresylic acid, nitrobenzene. .
FOO5 .Tolusne, methyl ethyl ketone, carbon disulfide,

iscobutancl, pyridine, Z-ethoxyethanol, benzene,
2-nitroprepane.

Foos_ . Cadmium, hexavalent chromium, nickel, cyanide
{complexad).

Foo7 Cyanide (salts).

FOO8 Cvanide (salts).

FO0S Cvanide (salts).

FO10 Cyanide (salts).

Foll Cyvanide (salts}.

Folz2 Cyvanide (complsiked).

Folo o Hexavalent chromium, cyanide {(complexed).

Fo20 (Reserved) .

FOo21 {Reserved) .

Fo22 {(Reserved).

Fozz {Reserved) .

F024 Chlorcmethane, dichloromethane, trichloromethane,

carbon tetrachloride, chloroethylene, 1,1~-dichlorec-
ethane, 1,2-dichlorcethane, trans-1-2-dichloro-
ethyvlene, 1l,l-dichlereoethylens, 1,1,1-trichloro-
ethane, 1,1,2-trichlorcethane, trichlorocethylene,
1,1,1,2-tetrachloroethansa, 1,1,2,2-tetrachloroethane,
tetrachloroethvlene, pentachlorcethane, hewachloro-
ethane, allyl chloride (3-chloropropene), dichloro-
prepane, dichloropropene, z2-chloro-1,3~-butadiene,
hexachlecro-1,3-butadiene, hexachlorocyclopentadiene,
hexachlorocycichexane, benzene, ehtewbengere chloro-
benzene, dichlcrckenzenes, 1,2,4-trichlorocbenzene,
Letrachlorokenzene, pentachlorokenzene, hexachloro-
benzene, toluene, narhthalene.

roze6 (Reserved) .
FOZ27 {Reserved).
Foz28 (Reserved) .
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APPENDIX VII continued
Basis for Listing Hazardous Waste

EPA Hazardous
Waste Number ) Hazardous Constituents For Which Listed

K001 Pentachlorophencl, phencl, 2-chloreophenol, p-chloro-
m-cresol, 2,4-dimethylphenyl, 2,4-dinitrophenol,
trichlorophenols, tetrachlorophencls, 2,4-dinitro-
phenol, cresosote, chrysene, naphthalene, fluor-
anthene, benzo(b)fluoranthene, benzo(a)pyrene,
indenc(1,2,3-cd)pyrene, benz(a)anthracene,
dibenz (a)anthracene, acenaphthalene.

Kogc2 Hexavalent chromium, lead.

K003 Hexavalent chromium, lead.

K004 Hexavalent chromium.

K005 Hexavalent chromium, lead.

Xoce Hexavalent chromium. 7

K007 Cyanide (complexed), hexavalent chromium.

K003 Hexavalent chromium.

R00¢ - Chloreoform, formaldehvde, methylene chleride, methyl
chleride, paraldehyde, formic acid.

Eolo0 Chioroform, formaldehyde, methylene chloride, methyl
chloride, paraldehyde, formic acid, chloro-
acetaldehvde. '

¥o11 Acxrylenitrile, acetonitrile, hydrocyanic acigd.

X013 Hydrocyanic acid, acrylonitrile, acetonitrile.

K014 "Acetonitrile, acrylamide.

K018 Berizyl chloride, chlorcbenzene, toluene, benzo-
trichloride.

K0lé . Hexachlorobenzene, hexachlorobutadiene, carbon
tetrachloride, hexachloroethane, perchloro-
ethvlensa. -

K017 Epichlorchydrin, chlorcethers (bis(chloromethyl)

ether and kis(2-chlcroethyl) ethers), trichloro-
propane, dichloropropancls.

K018 1,2~dichloroethane, trichlorcethylene, hexachloro-
butadiene, hexachlorobenzene.
K0le . Ethylene dichloride, 1,1,l-trichloroesthane,

1,1,2-trichlorcethane, tetrachloroethanes
(1,1,2,2-tetrachlorcethane and 1,1,1,2-tetra-
chioroethane), trichlercethylene, tetrachlorc-
ethylene, carbon tetrachloride, chloroform,
vinyl chloride, vinylidene chloride.

K020 Ethylene dichloride, 1,1,l-trichloroethane,
1,1,2-trichloroethane, tetrachloroethanes
(1,1,2,2-tetrachlcrcethane and 1,1,1,2-tetra-
chloroethane}, trichlorcethylene, tetrachloro-
ethylene, carbon tetrachloride, chloroform,
vinyl chloride, vinylidene chloride.
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APPENDIX VII continued

Basis for Listing Hazardous Waste

EPA Hazardous

Waste Number ~ Hazardous Constituents For Which Listed
Koz1 Antimony, carbon tetrachlecride, chleroform.
Kozz2 Phenol, tars (polycyclic aromatic hydrocarbons).
Kozz Phthalic anhydride, meleic anhydride.
X024 Phthalic anhydride, 1,4-naphthoquinone.
RKozs Meta-~dinitrobenzene, 2,4-dinitrotoluene.
Kozs Paraldehvde, pyridines, 2-piccline.
K027 Tcluene diisocyanate, toluene-2,4-diamine.
Kozs8 . 1,1,1-trichlorcethane, vinyl chloride.
X029 1l,2-dichlorocethane, 1,1,l-trichloroethane, vinyl
chloride, vinvlidene chloride, chloroform.
K030 " Hexachlorcbkbenzene, hexachlorobutadiene, hexachlcro-

ethane, 1,1,1,2-tetrachlorcethane, 1,1,2,2-tetra-
chloroethane, eth¥léne dichloride.

K031 Arsenic.

XK0z2 Hexachlorocyclopentadisne.

K033 Hexachlorocyclopentadiene,

K034 HeXachlorocyclopaentadiene.

K025 Crecsote, c¢hrysene, naphthalense, flucranthene

benzo (b) fluoranthene, benzo(a)pyrens,
indeno(1,2,3-cd)pyrene, benzo(a)anthracene,
dibenzo (a)anthracene, acenaphthalene.

X036 Toluene, phosphorodithiocic and phosphorothicic acid
esters.

X037 Toluene, phesphorcdithioic and phosphorothicic acid
esters.

K038 Phorate, formaldehyde, phosphorodithiocic and
phosphorothioic acid esters.

K039 Phosphorodithicic and phosphorcothicic acid esters.

K040 Phorate, formaldehyde, phosphorodithicic and
phosphorothioic acid esters.

X041 Toxaphene.

Ko4z2 Hexachlorchkenzene, o-dichlorocbenzene.

KC43 2,4-dichlerephencl, 2,6-dichlorophencl,
2,4,6-trichlorophencl.

Ko4a4 N.A.

Ko45s N.A,

K046 Lead,

Ro47 N.A.

Ko4g Hexavalent chromium, lead.

K049 Hexavalent chromium, lead.

X050 Hexavalent chromium. '

K051 Hexavalent chromium, lead.

K052 Lead. o

K050 Cyvanide, naphthalene, phenolic compounds, arsenic.

302




APPENDIX VII continued

Basis for Listing Hazardecus Waste

EPA Hazardous

Waste Number Hazardous Constituents For Which Listed
KCel . Hexavalent chromium, lead, cadmium.
K062 Hexavalent chromium, lead.
Xceg Hexavalent chromium, lead, cadmium.
Ko71 Mercury. -
K073 Chloroform, carbon tetrachloride, hexachloroethane,

trichloroethane, tetrachlorcethylene, dichlcro-
ethylens, 1,1,2,2-tetrachloroethane.

x0o83 2niline, diphenylamine, nitrobenzene, phenylene-—
diamine.

r084 Arsenic. : :

K085 Benzene, dichlorolenzenes, trichlorobenzenes, tetra-

chlorckenzenes, pentachlorobenzene, hexachloro-
benzene, benzyl chloride.

K086 Lead, hexavalent chreomium.

K087 Phenol, naphthalene.

K093 Phthalic anhydride, maleic anhydride.

K094 Phthalic anhydride.

Kg95 i1,1,2-trichlcroethane, 1,1,1,2-tetrachloroethane,
1,1,2,2=-tetrachloroethane.

Kogs 1,2-dichlorocsthane, 1,1,l-trichlorcethane,
1,1,2-trichlorocethane.

K097 Chlordane, heptachlor.

K093 Tcxaphene.

K099 2,4-dichlorophenol, 2,4,6é6-trichlorophencl.

K100 Hexavalent chromium, lead, cadmium.

K101 Arsenic. -

K102 Arsenic.

K103 Aniline, nitrcbenzene, phenylenediamine.

K104 Aniline, benzene, diphenylamine, nitrobenzene,
phenylenadiamine. .

Ki05 Benzene, monochlorobenzene, dichlcorchbenzenes,
2,4,5~trichlorophenol.

K106 Mercury.

XKii1 (Reserved) .

Kl1z2 (Reserved),

Kliz (Reserved) .

Kiil4 {Reserved).

K115 (Reserved) .

Kl1ls (Reservad) .

K117 (Reserved) .

K118 (Reserved) .

K136 - {Reserved).
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Hazardous Constituents
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Hazardous Constituents
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APPENDIX VIII centinued

Hazardous Constituents
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APPENDIX IX

Uniform Eazardous Waste Manifest

The director hereby adopts and incorporates by reference 40
C.7.R, Part 262, Appendix - Uniform Hazardous Waste Manifest and
instructions, as published in 80 F.R. 28742 (July 15, 1885), as
amended by 51 F.R. 35192 (October 1, 1586}.

Wherever the term Administrator or Regional Administrator is
used, the term shall have the meaning of the directer of the West
Virginia Department of Natural Resources.

Wherever the term Environmental Protection Agency or EPA is

used, the term shall have the meaning of the West Virginia
Department of Natural Resources.
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APPENDIX X

Record Keeping Instructions

The record Kkeeping provisions of Section 8.5.4 of thesa
regulations specify that an owner or operator must keep a written
operating record at his facility. This appendix prcvides
additional instructions for keeping portions of the operating
record. (See Sectiocn 8.5.4.b of these regulations for additiocnal
record keeping reguirements.)

The following information must be recorded, as it becomes
available, and maintained in the operating record until clecsure of
the facility in the following manner:

1. Records of each hazardous waste received, +treated,
stored, or disposed of at the facility which include the

following:

(a) A description by its common name and the EPA
Hazardous Waste. Number(s) from Section 3 of these regulations
which apply to the waste. The waste description also must include
the waste’s physical form, i.e., 1liguid, sludge, solid, or
contained gas. If the waste is not listed in Section 3.4 of these
regulations, the description alsoc must include the process that
produced it (for example, solid filter cade from production of

 EPA Hazardous Waste Number W051).

Each hazardous waste 1listed in Section 3.4 of thesa
regulaticns and each hazardous waste characteristic defined in
Section 3.8 of these regulations has a four-digit EPA Hazardous
Waste Number assigned to it. This number must be used for record
keeping and reporting purposes. Where a hazardous waste contains
more than one listed hazardous waste, or where more than one
hazardous waste characteristic applies to the waste, the waste
description must include all applicable EPA Hazardocus Waste
Numbers.

(b) The estimated or manifest-reported welght, or volume
and density, where applicable, in one of the units of measured
specified in Table D cf these reculations.

(¢} The method(s) (by handling code(s) as specified in
Table E of these requlations) and date(s) of treatment, storage,
or disposal. ' '
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TABLE D

Tnits of Measure

Unit of Measure .. Symbcl Density
Pounds : P

short tons (2,000 lbs) T

Gallons {U.S5.) G P/G
Cubic yards b4 T/¥
Kilograms R

Tonnes (1,000 kg) M

ILiters L K/L
Cubkic meters C ¥/C

Single digit symbols are used here for data processing purposes.
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TABLE E

Handling Codes for Treatiment, Storage, and Disposal Methods

Enter

represents

the handling code(s) 1listed below that most closely

the technicue(s) used at the facility to treat, store,

or dispose of each quantity of hazardous waste received.

1. Storage

201 Container (barrel, drum, etc.)
S02 __Tank

803 Waste Pile

504 Surface Impoundment

S05 Other (specify)

Treatment

(a) Thermal Treatment

T06 Iigquid injection incinerator
TO7 Rotary kiln incinerator

TO8 Fluidized bed incinerator
TOS Multiple hearth incinerator
Ti0 Infrared furnace incinerator
Tii Melten salt destructor

Tlz Pyrolysis

T13 Wet Air oxidation

Tl4 Calcination

T15 Microwave discharge

Tl Cement kiln

T17 Lime Xkiln

T18 ©Other (specify)

{b) Chemical Treatment

T19 Absorption mound

T20 Absorption field

T21 Chemical fixation

T22 Chemical oxidation

T23 Chemical precipitation

T24 Chemical reduction

T25 Chlorination

T26 Chlorinolysis

T27 Cyanide destruction

T28 Degradation

T29 Detoxification

T30 Ion exchange

T31 Neutralization

T32 ©Ozeonaticn
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TABLE E continued

Handling Codes for Treatment, Storage, and Disposal Methods

Enter the handling code(s) listed below that most closely
represents the technigue(s) used at +he facility to treat, store,

or dispose of each guantity of hazardous waste recelived.
() Chemical Treatment (continued)

T33 Photeolysis )
T34 Other (specify)

(c} Physical Treatment
- Separation of Components -

T35 Centrifugation
T36 Clarification
T37 Coagulation
T38 Decanting

T3% Encapsulation
T40. Filtration

T431 Fleocculation
T42 TFlotation

T43 Foaming

T44 Sedimentation
T45 Thickening

T46 Ultrafiltration
T47 Other (specify)

- Removal of Specific Components -

T48 Absorption-molecular sieve
T49 Activated carbon

T50 Blending

T8l Catalysis

T52 Crystallization

T53 Dialysis .

T54 Distillation

T55 Electrodialysis

T56 Electrolysis

T57 Evaporation

T58 High gradient magnetic separation
T59 Leaching

T60 ILiguid ion exchange

T61l Liguid-liguid extracticn
T62 Reverse osmosis

T63 Solvent recovery

T64 Stripping

T65 BSand filter .

T66 Other (specify)

314




TABLE E continued

Handling Codes for Treatment, Storage, and Disposal Methods

Enter "the handling code(s) listed below that most cleosely
represents the technigue(s) used at the faciliiy to treat, store,
or dispose of each gquantity of hazardous waste received.

{d) Biological Treatment

T67 Activated sludge
T68 Aercbic lagoon
T69 Aerobic tank

T70 Anaerobic lagoon
T71 Composting

T72 Septic itank

T73 Spray irrigaticn
T74 Thickening filter
T75 Tricking filter
T76 Waste stabilization pond
T77 Other (specify)
T78 (Reserved)

T79 {(Reserved)

3. Disposal

D80 Underground injection

D81 Landfill

D82 Tand treatment

D83 Ccean disposal

D84 sSurface impoundment (to be closed as a landfill)
D85 Other (specify)
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APPENDIX-HEE
APPENDIX XI

Mann~-Whitney Test

The Mann-Whitney test 1s a non-parametric statistical method
which is described in the following tests:

LGfatistical-Makthoda-t-Gr-Wr—~Snedecor-g——Wr——-—8r—--Eachrans
ckh--Edikitent~~156Fy—-—khe~Iowa-Stake-Universikty-Preas-~aAmes-—Iavars
PEr-336-23%F+-

bRiamentary-Skpkiskica-gnd-Bectaton-Makingr-Sr-—Fr——Armora-
:89F3y-Chartes-~ E—-Herr&&: Pubiishing-Companyr-~Solumbusy~—-0hiar--ppr
25z3-252<

Armore, S.J., 1973, Elementary 8Statistics and Decision
Making, Charles E. Merrill Publishing company, Colunmbus, Ohio {(see
pages 251 through 252)

Snedecor, G.W, and Cochran, W.G., 1967, Statistical Methods,
6th Edition, The JYowa State University Press, Ames, Iowa (ses
pages 130 through 131).
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APPENDIX XII

(Reserved)
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APPENDIX XIII

(Reserved)

321



Groundwater Monitoring Constituents

APPENDIX XIV
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APPENDIYX XIV continued

Groundwater Monitoring Comnstituents
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B240 k]
Chictotorm B7-65-3 | Matharm, rehion- 010 65
8240 5
2nomoraphthalane R 91-58-7 | Naphthatlans, 2-chioro- 3129 10
827e 1
2-Chiloroptand .. —.. e et e 1 §5-57-8 | Phenol, 2-ohiors- BC42 5
8270 1%
A-Cnteraprarmy] pharmyd ot .., | TOO5-T2-3 | Baazane, 1-ChIoIo—4-Dhenaxy-.. aamn i}
Chigroprene 4 126=30=5 | 13-Butateene, 2-chiove- 8010 0
g240 5
ChromiLm . (Total) | Chromeam 8013 il
130 0
7191 10
Cheysana J S — 218-01-9 | Chrysense 8100 200
8270 t2
COBA it et s e o ot e e {Tetan | Cobett 6010 %
7200 500
7291 10
7. g 5010 50
710 200
Prancl, J-maihyk 8270 1
Pharl, Z-me it 8270 ! 1%
Phencl, ¢-methyl- 8270 e
Cyarsde._ 20104 £
Acetc aomd, (2.4u¢woc*rawcry 8150 1 10
Benzene 1,1-{2.2 <Renioroe! w-dm:us{-t-uﬂoro-_ 8030 ! 0.1
8270 1 10
3,800 e e e e -55-2 | Benzens 1,1°-{Cichioroetmfdengins 4 chiom- 8CE0 ; 0.0%
872 1
42 DT, i et e e 80-25-3 | Bonzena 1,1%{2,2,2-lnchioroethy l\ene ibis{4chiom- fole: | : 0.1
ket il
TRAFAN ovivrs mim et o e i RSO3 18=d | Carbamottsoe a0k, bs{l-mettylathylls S (2.5-dichkve-2- 8§27 19
propomyl asier .
Oibenz{anlanifacerd.  mmnuwm i 53-70-3 | Doenzlan]anmaacend .. ... s e 81ng ‘ 200
3270 2+
DBEREETLTRN (it i rerrerm e s s 1 A 132-64-9 | Deboramhaan Lo ‘ 2o | jis]
CHOmMOCRIoNOMma A ne; Chicrodibiomdr | 124481 | Mothane, oewamochion- 8010 | 1
mathane | 240 | 5
1.2:-Dabroma-Janiropropants DBCP v J 06-12-8 | Propand, §2-J0rome-3-CHOM- i e e e a0 1 166
| 8240 H
| 82! 2
1,2.0romoathane, Eiylons odonucie L L0 106-83-4 | Ethane 1.2-00r0me- 00 | 90
| 2:0 ! E
Ch-Atrutyl DRINALALE e : B4.74-2 | 1,2-Borceradcarooate 20, dhulyf dsier RO 5
835D - v
©-DeHOEIBATONG e e ssrnirirnd §9eE0RT | BoOTEA®, 12RO i e s —————i 8210 2
! R =) H
L ! 2130 10
R0 0
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APPENDIX XIV continued

Groundwater Monitoring Constituents

‘l : .
Common rama? | casAN: Chemical Absyacts sénnce index nama 9 i ﬁf i (;Z?LL) .
! | sdsr
b ) F
m-Dichiarotanzene | 541-73-1 | Benzene, 1,3-dhionsn Poen1o | 5
! sppo ! 5
j 8120 10
| 8 i Q-
p-Dichicrobenzena... Serzene, 1, 4-Coamiro=_ | 8U10 | 2
8020 ‘ 5
8120 15
gzro| 10
$1-54-1 JH-BM]-J‘-&MSQ-&:M& ......... NS 8270 | 2.
130<57-6 | 2-BLtanm, 1, 4-Gichiong-, (B} ) ! sadp! 5
75.71-3 | Methane, denloroduces- . 800 | 10
| az40 5
75343 | Ethane, 1,1:gchiore- e 8010 1
! a4 El
1 2:Ochiorpethane; Ethylene cohionde .—  167-08-2 | Ethane, 1,2-ichions= - S I 3010 05
i 8240 § &
1,1-Brchiorostnyleane; Vinytidens cricnda . 755354 | Ethene, 1,1ganiore- { 8019 | 1
i g240 | 5
yans.1,2-Tachiorpathylene 156-80-5 | Ethene, 1.2<Rehiors, (Sh .. | B0t1e i 1
pa4g 5
120-B3-2 | Phenct, 2,d-cichior- . E— 8540 5
8270 i3]
87550 | Phanad, 2 Sschiom- 870 iR
78-87-5 | Propana, 1.2-gehioro- 8310 | 0.5
f 8240 | 5
cis-l,S-Did’\broorm.._._....______...._; 10061-01=5 | 1-Fropana, 1.3dchivre-, (. ! gm0 ; 20
az40 5
rans1, -CRhiotopooena .. — ... o] 10061028 I 1-Propens. 1.3-Gchkorm., (B ! 2010 1 5
i £240 ; 5
Creidrin S— - B-57=1 | 2,7:3,6-Dsmethancnaphth{2 d-blowwene, 34,569 5-hex eoao | 0.05
i schiorn-ta22a3.66a7 7a-ocahydro-, (1ax38283,33 827 'I k<]
58,8378, T} |
Ciethyt phthalzle - BLES-2 | 1.2-Benzansdearbaxylie aod, datfyl estor acso’ S
bgge M 10
Q.0-Trathy! O-2-myrazirmd phasphorpthcals; 297.97-2 i Phosphorsihion ackd. O,0-betwi O-pyradmd ssier, g27d | 1%
Tracrann :
Dimathoate B— 60.51-5 | Phospharoditvor aod, O.Coimathyl S-I2.{metylaminer2- 8278 | At
ounetryt] gter !
- 60-11-7 | Bergenamine, N N-denetyd-phemiarop.. .. 8270 ‘ 10
§7-97-6 | Benz{alanthiracens, 7,12-Ganalint . B270 10
$19-93-7 | L1,1.3ipheryi 14,4 Cuumene, sa-c:mm B270 10
122093 | Eenzenaethanamne, :,u-ﬁ'ﬁsthyﬁ-.___. ....... —eed g2vo 10
105-87-2 | Phenal, 2.4-demethyl- BO4D 5
B2T0 10
131-11-3 | 1.2-Deuzancdicarboryiic acd, dimetird exter e oo 8160 | 5
ioBeTo g 19
; . . $0-65-0 | Bermene, 1.3-Grvro- I 827! } 10
&, B Dot -0 a8 | o iiem JRPIUNUREIN S~ L IR | i Pranal, 2-mathyi-4 Ediiro- ... ag4u | 180
i 8270 | 50
24 TR OO s et s, $1-28-8 gmem 2 4-Gree- [ 8ol 150
8270 | 5Q
2 4. Dinvtre ot | 121=14-2 | Benzene, 1.mettyl 2 4 Giretro- ~ [ 8050 | c.2
: + 8270 ! 10
2 G DI ool o] B08-20-2 | Bonzens, Z-methyh 1, 3-0uiro- 8090 | 01
8270 4 19
Cingsety,  DNSPL 2-soc-Butyld 6-gindro- 88-85-7 | Phefol, 2 t-ma ity XN oonii4 S-tirtrd e 8150 ! 1
chanol 8270 1 10
Chn-0ctyl pRTRALRIR e M7-B4-D \ 12-Berzaredaarboxyhic o, ottt €8l e 8060 ¢ 3
8270 | 10
LIt VU S |-=: 9. 1P | \ 1.4.Dxdzang . ! BIS | 3
Crpnemylameng, . 1 122-35-4 | Benzerarmine, Nephermyd | BZ7D | 10
RSO0 1 ooy 2980~ | PROSENCIOGINOC 300, O.0-Gainyt S12-(omyitich  S+12- | B14D | 2
! L cmilesier | & 10
Endoatan | " {  958-88-2 | 6.9 Meamranc-2 L3 Manzodiorainepnl 5,752,109, 10hex- 8560 o1
| achiore-1,5,50.5,9 08-bexanygen-, 3.0, (3530625« | 2250 | 10
Y'Y i .
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APPENDIX XIV continued

Groundwater Monitoring Constituents

‘ \ | Sug |
Commen rame? | casant Chermical aLSacts sAvic ndart Fma * ; 9::“? ; wpﬁh-
| Toous 3 |
c i
Erdosuian Il ) —— I 33213653 | B.5-Mamans-2.4 3-benrocoxaltveden, 5.7,89,10.10-hex- BORD 0.05
4 FYa sreh 1.5.50.5 8.5a-haxgryro:, Igade,
| {3a. 54,6833 9aa)
Endosutian sitfal® e e crein——; 10312078 | 8.5 -Matiane-2.4,3. benzedoratepin, 4,7.8,9,10,10-h8x. 05
| oo 1.5.50.6,9.92-nexalvd e, 3.3-Coe, 2270 0
Endina.. 72-20-8 ¢ 273 & Damethancraptin( 2,3-bloarent, 3456950 i) 1
1 schiom=18222.3,8,80.7,7aoctalhvor-, (13a. 8250 10
20.248.3¢ Ba, §a8,78.78a)
Endm aldeyde T421-93-4 | 1.2 4.Mathenooyckopenial od I periiene S-carboalkieltryda, 8080 o2
2.21.3.3.4.7-haxachicrocecaydo-, (1a.28.208.48 8270 10
43353838663 7R
Ethyibenzens B 10014 | Banzgne, syl 8020 2
B240 5
Ettd methacrviate o 97-63-2 | 2-Propendst aad, 2-methyl, atmd s3ter— e 8015 i
‘ 8240 5
| 28270 his)
Ethyl athanssoliongte . j B2-50-0 | Meharesdions sod, st asw r—iim azro 10
Famptnr : 52-85-7 | Phosphomiiecc O-fe- 8270 10
h [(WWMMWIM)-OW E
Flaocarthans 208—dd-0 | Fruoranthane 3100 200
827 10
Flucrers. - 95-T3-7 | BH-Fuoene l 3100 200
] sera 19
Haglaomor .., TEA4-S | 4,7-Meinan0 1 Hndone, 1.4,5,5,7.5.8-eptachiono- 2083 l .05
324,77 xlerahytio- 8270 10
Heptachior epondd i TO24-57-3 | 25-Methanc-2H-mdanc] 1, 2-bingene,  2.3,4,58.7.7ep- 8080 | 1
tchiorD-12,10.5.50.6.62, ey, {isa1b08.2c5a 2270 0
52868 6a)
Herahiod o anzer . uwm e, it 118=7d=1 | Benzend, hazachions- 23120 Q.5
azro w0
HA EBCNN PRI e rorrme 1o srrvrrreeeemastase] B87-£3-3 | 1,3-Sutadeans, 1,120, 4,4 -hexachion-, 8120 5
8270 10
HELachiOoyCiOPeTTAHET oo oo ] T7474 | 1.3-Ccioperackend, 1,.2,3,4,5 S aachion  m e 120 s
227 10
Hexachioroeane. . §7-72-1 | Etana, hexachiorn- §120 o5
3 8270 10
TO-304 | Phandl, 22" moylansho 3.4 6- D000 e B27D 10
Hexarhorop ooans 1838.71-7 1-Proptne 1.1.2,3.3.3-haxachiom- a82m 10
2-Hexanene 591-T . 8240 50
Indenat 1,2, 3-cdiyrene 193-19-5 W!l}eﬂ}mw 5100 200
B37Q | 10
|setutyl alcohol 78-83-1 | 1Pmopancel Z.methyk, 8015 | 5Q
tsognn .. E85-735 | 1,4,5.3-Dvnatiancnaoithaien, | 2.0.4,10, 10haacnion> | 8270 1
’ 14,005 8 82 hexahvire-( 1o da 4d.53,88. 200
saphornae. 78-53=1 | 2-Cycichaxen. 1-one, 3,5, 5 tnmeta- 8090 80
8279 il
isasatrole 120-E3-1 3-Bonrocierpda. Sl -propemylh e 5270 10
Kepone 143-50-0 1,344Aemano-2H-c-fc‘ram [od] pentaien-2-ona, E 82r0 | kL]
To1,12.53.34.4. 5.5, 52 50 5-CocaTionroas iy o- H :
Lead e e {Totah | Leadim, - 841D 5 <0
7420 LOOD
7421 " 10
- {Totad) | Merouey 7370 . ; 2
Malhacryiondrie. $26-98=7 ! 2 Proponsiere, Z.maihyl ans . E}
i B240 5
Methapyrsene L a1-80-5 1zsme¢m NNttt N -2 g gy kN {2 thee- | 8270 | 10
i KTt I
Lizthorychior - J T35 L Bmm. 1.17(2,2 2. tnoniorceiryhcena oesf L ymethory- ..., -| ggw 1 2
i 1 til| 0
Metrd beorrete:. Bromomethana ... ..-..ﬁ%.‘} TiA3-8 | Memase, romde . ; 2010 20
B2aG | el
bard ChOndE CAIGTOMEUaNng e ol T4-87-3 | MBEIINA, OO Looavis . 1
: ! 2240 2
IMetienantwendg .. _m; 55-49-5 3en:t;1:ceanm1m 1, 2T FoATHTI s o] BRTD) 10
hettwrine tromds, Dubrcrmmemam T4=55-3 | Harnane BITTHE . e e gJ10 1
" B0 ! 5
tatryiang Chonda; DrCHiOmet g, .. ......| .'5—0'9-2 1 Mathans, G- | = 010 ¢ 5
1 i 240 5
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APPENDIX XIV continued

Groundwater Moniteoring Constituents

i Sug- -
Comeman name * ] CASAN® | Chemcall absiralls senact index rame ¢ ] gestod i U.npg?t)‘
[ wdst |
eyl athyl kelone: MEK._._‘.Y..__...,,_J 78-93-3 | 2.Buanohe . J 5 ! 10
| B24d 100
Mathyl ke Iodomemana............w 74-08~4 | hiathane, 0o - 80, a0
: [ g247 3
Wty merhacryiate ..,m.._._...w.....____......__;l BO-£2-5 | 2.Propencie acid. 2-matinyk, methy es'atq__.,._/ 8015 ‘;’
i i 8240
Metrd mathanatoonale o i E5-77-3 | Mathanesiioric anid, meifyd ester . ooen. E 8270 . 10
2. Mathvinarhinaiens., e 91-57-8 |\'.a.r.hmﬂenc, Demtry i sZre 0]
Methyl paratheon; Parathen et T80 ¢ | Phossharoimac &ixd, O.C-dimethyt O-(4-rrophemyt) aster _‘ g;;g i 8‘5
| 1
4-Methyh2.pentanona,  Methyl  ssobutyd 108-10-1 | 2-Pertannod, 4nettyh ...o..n s15 | 5
katlone g240 sa
Nephthatens €1-20-3 | Naphthalens 8100 200
R I ez7o 10
1,4 Hant thOQUIENE .o} 130154 | $ duNaghtnzlenodione - r B 10
1-Naphifridamng | 134-32-7 | t-Napnthalenamie , 82 10
2Nagridarmng T 91558 . boeg 10
Nekal i {Towm) | Nicked, | 8610 | 50
| ! i 7820 | 00
o=bilrtaning B8-74-4 | Berzesimne, 2-ixro- 8270 | 50
mNArDanene | %9-09-2 | Benzeramos, S ;o aero 50
SN e 100-01-5 | Barzrenames, e — 8T 50
Narobarzand _— $8-95-3 | Berzenq, nitro= 8090 4 &0
L | 8270 | 1%
a-rroghenal ; 88-75-5 | Phenol, 2-nitro- . ! 5240 | 5
i i gzl 10
peNitrapheral i 100=02=7 | Phenol, 4-ron- 8040 10
azr 0
A NrEpanolng =000 S£-57-5 | Cunokng, d-wr0-, 100032 2270 1%
NNArQEDC-I-DUy amen .| 324=18=3 | 1.Butansmene, Nbuty-N-narcsc- 8270 | 10
N-Narozociathylamsna . oo} £5-18-5 | Elhanamns, N-athvkN-rtrose- 8270 | 19
H-Nitrosodmethy! amena . €2-75-9 | Methenamee, Namatht Mrosos ..., . 820y 10
N 112 S ! 86-30-8 1 Berzaramme, N-rereso-N-pher .. U — | 8270 1%
H-NTosothorofylamees:  Chen-propryiniresys | 621-84=7 i 1 Propanamirg, N-nrrcss-N-ropy- ., W..__._......_.....__._..l B27) [ 1%
b ro 1 '
N-N-rosometmiethylaming e | 10595055 | Elnanarnme, N-matind-N-nesoso- . 8270 ¢ 10
NN QSO DN . £3-89-2 | Morpheiog, eoioso - —. 8270 10
N-N 100-T754 | Poancens, §-aloss 8270 0
N-Nrresogyrtofidens .. BU-55-2 | Pyrrosicing, 1-namoas- 8270 10
SN0 Teha S . 99-55-8 | Sanzenamme, 2-metyh Srdro- 2270 10
Parathuo o 56382 | Phaﬂ:hotmhcn: poid, O,Cchatind-Culs ronharnyd) ester | 8270 10
Pelychionnaled taphanyls) PCRS . — ..y 520 Note 7 ) 1,1'-Biphenyl, chiore dervatves : 808R | gg
I B250+ ¥
Polpehionnaied ; PCOCt | Ses Note 8 | Dwhenzolb,e]l 1, 4]t chiord Cemveves . s S arso | om
Potychiconated dbonzofrarns: PCOTS. .t Sea Now 9 | Doenzoiuran, d’!orourrva - i 280 ! Q.01
PenACHOrO DNz E . i ey 608-93-5 1 Borrena, pemtachions. .. i 8270 ] 0
PRraCHiG OSTRA MY e e e e—errrrrt 76-01-7 | Ethana, pentachiond- - All 2370 | 2
Pemacn e pnlrohenI oo ... e—. i _.....,..I B2-63-8 | Benzena, DenriBChOrOMEm- . ... | q4270 w
Pen 87-85-5 | Phenol, ; 2040 5
| ;82704 %0
PRETAZEIUN e e e ey e ommanet EZ-dd-2 | Acetamide. N-{d-athaxrypheryl) . H 5270, 10
Phenantheene - 85018 | Pheranmeend - . 8100 | 200
| I Yomray ip
i 108-95-2 | Prendl,,. 2eag | 1
! ,oavn | 10
196-50-3 | 1.4 Baraencoanie . i 820 10
2956-02-2 f Phcspmreomonc aad, 0.0t S-[lethyitheokmatiyt] | 32'?3\' 1§
103068 | Pmdm 2mety . ¢ toen ]
A r2’o! 10
ZIFS0-58=5 l Benzamece, 3.5caiorn- N1, T Seme iy 2Drognyrmydl- 870! 10
107=-12-0 | Propanantme_ 2215, oo
' | aTady 5
128-00-0 I Pyrene oA 200
| R P 0
110-86=1 | Pyndag., 4 B2an | 5
I tooaxnt 18
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