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CITE AUTHORITY West Virginia Code §20-5E-6
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TITLE OF RULE BEING PROPOSED:

THE ABOVE PROPOSED LEGISLATIVE RULE HAVING GONE TO A PUBLIC HEARING OR A PUBLIC
COMMENT PERIOD [S HEREBY APPROVED BY THE PROMULGATING AGENCY FOR FILING WITH
THE SECRETARY OF STATE AND THE LEGISLATIVE RULE MAKING REVIEW COMMITTEE FOR

THEIR REVIEW.
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[ - Edward Hfmrick 111
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FISCAL MNOTE FOR A PROPOSED RULE

Rule Title: . S - - L .
Type of Rule: X Legislativg Interpretive Procedural

Agency: Department of Commerce, Labor and Envirconmental Resources
Division cof Natural Resources

Address: Bullding 3, State Capitel Complex, Charlestcn, West Virginia

ANNUAL FISCAL YEAR
1. Effect of Proposed Rule Increase Decrease Current Next Thereafter
(Estimated Total Cost) $ 8 $ $ $

Personal Services
Current Expense

Repairs and Alterations NO CHANGE
Egquipment

Cther

2. Explanation of Above Estimates:

This rule provides for the adoptiocn cof Federal Revisions into
State Regulations: No new administrative expenditures are
anticipated.

3. Objectives cof These Rules:

This rule implements the State's hazardous waste management
regulations as revised by Federal Revisions under Non-HSWA Cluster
V (July 1, 1988 through June 30, 1389) and HSWA Cluster I {November
8, 1984 through June 30, 1987).

4, Explanation of Overall Economic Impact of Preoposed Rule.
A. Economic Impact on State Government: No impact.
5. Economic Impact on Political Subkdivisions: No impact.

Economic Impact on Specific Industries:

The Federal Revisions that are being adoptad into State
Regulations _inculde various additions to the lists of regulated
substances. These newly listed wastes will be subject teo regulation

under State and Federal authority and may reguire capitol
expenditure of industries who, treat, store, or dispose of these
wastes. These expenditures may be necessary for the industry to

cocme Into compliance with +the Federal and State Hazardous Waste




Management Regulations relating to the newly listed wastes.
Econemic Impact on Specific Groups of Citizens: No impact.

C. Economic Impact on Citizens/Public at Large: DNo impact.
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DATE: August 13, 1990
TO: LEGISLATIVE RULE-MAKING REVIEW COMMITTEE

FROM: West Virginia Department of Commerce, Labor, and
Environmental Resources, Division of Natural Resources

LEGISLATIVE RULE TITLE: "Hazardous Waste Management Regulations"”

1. Authorizing statute(s) citatlion:

West Virginia Code Chapter 20, Article B5E, Section 6

2. a. Date filed in State Register with Notice of Hearing:

The rules were filed for public comment on June 11, 19890.
An extension to the comment period was granted and the
comment pericd ended on August 6, 1990.

b. what other notice, including advertising, did you give of
the public hearing? None

c. Date(s) of hearing(s): Comment period ended August 6,
1980 at 5:00 p.m. No hearing was
scheduled.

d. Attach list of persons who appeared at the hearing,
comments received, amendments to the proposed rule, and
the reasons for those amendments.

Attached X No comments received
The comments received and the Divisions responses appear

in the Response to Comments filed with the agency-
approved proposed Legislative Rule.

e. Date you filed in the State Register the agency-approved
proposed Legislative Rule following public hearing:
August 13, 1990
£. Name and phone number of agency person to contact for
additional information:

Michael E. Comer, Regulatory Analyst
Qffice of Environmental and Regulatory Affairs
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348-2761

If the statute under which you promulgated the submitted
rules requires certain findings and determinaticns to be made
as a condition precedent to their promulgation: N/a

Give the date upon which you filed in the State Register
a notice of the time and place of a hearing for the
taking of evidence and a general description of the
issues to be decided: N/A

Date of hearing: N/A

-On what date did you file in the State Register the

findings and determinations required together with the
reasons therefor? N/A

Attach findings and determinations and reascns: N/A




TITLE 47
LEGISLATIVE RULES
DIVISION OF NATURAL RESQURCES

SERIES 35
HAZARDOUS WASTE MANAGEMENT REGULATIONS

§47-35-1. Scope and Authority.

l1.1l. . Scope and Purpose. -- The purpose of these regulations
is to provide for the regulation of the generation, treatment,
storage, and disposal of hazardous waste to the extent necessary
for the protection of the public health and safety and the
environment,

1.2. Authority. -- W.Va. Ccde §20-5E-5.
1.3. Filing Date. --
l.4., Effective Date. --

1.5. Incorpoeration by Reference. Whenever either federal
statutes or regulaticns or State statutes or regqulations are
incorpocrated by reference intc these regulaticns, the reference
is to that statute or regulation in effect con June 30, 1989,

1.6. Promulgation Histeory. (Reserved).
§47-35-2. Definitions.

For the purposes of these requlations, the following words and
phrases shall have the meanings ascribed to them in Section 2 of
these regulations unless the c¢ontext of the regulations indicate
otherwise: : .

2.1, "Aboveground Tank" means a device meeting the definition
cf "tank™ in these regulaticns and that is situated in such a way
that the entire surface area of the tank is completely above the
plane of the adjacent surrcunding surface and the entire surface
area of the tank (including the tank bottom) is able to be
visually Iinspected. . _

2.2, "Accumulated Speculatively" for the purposes of Sections
3.1.2 and 3.1.6 of these requiations -- means a material that is
accumulated befcore being recycled. A material is not accumulated
speculatively, however if the person accumulating it c¢an show
that the material is _potentially recyclable and has feasible
means o©of being recycled; and that during the calendar year the
amount of material that is recycled or transferred to a different
gsite for recycling equals at least seventy-five (75%) percent by

weight of volume of the amount of that material accumulated at

1




the beginning of the pericd. In calculating the percentage of
turnover, the seventy-five (75%) percent requirement is to be
applied to each material of the same type, such as slags from a
single smelting process that is recycled in the same way (that
is, from which the same material is recovered or that is used in
the same way). Materials accumulating in units that would be
exempt from requlation under Section 3.1.4.c of these regulations
are not to be included in making the calculation. Materials that
are already defined as wastes alsoc are not to be included in
making the calculaticn. Materials are no longer in this category

once they are removed from accumulation for recycling.

2+2+ 2.3. "Active Life" of a facility means the period from
the 1initial receipt of hazardous waste at the faclility until the
chief receives certification of final closure.

23~ 2.4. "Active Portion" means that portion of a facility
where treatment, storage, or disposal operations are being
conducted. It includes the treated area of a landfarm and the
active face of a landfill, but does not include those portions of
a facility which have been closed 1In accordance with all
applicable closure requirements.

Zvde 2.5. "Administrator"” means the administrator of the
United States Environmental Protection Agency or his designee.

Z+5+ 2.6. "Ancillary Equipment” means any device including,
but not limited to, such devices as piping, fitting, flanges,
valves, and pumps that 1is used to distribute, meter, or control
the flow of hazardous waste from its point of generation to a
storage or treatment tank(s), between hazardous waste storage and
treatment tanks to a point of disposal on-site, or to a peoint of
shipment for disposal off-site.

2.7, "Angle of Draw" means the angle between the vertical
line drawn from the edge of the underground opening and the point
0f the surface where the subsidence diminishes to zero.

2767 2.8. "Application, Part A" means that part of the
application which a permit applicant must complete to gqualify for
interim status under Section 3005(e) of RCRA or these regulatlons
and for consideration for a permit.

277+ 2.9. "Application, Part B" means that part of the
application which a permit applicant must complete to be
considered for a permit.

zZ-8% 2.10 "Approved Form" means any Environmental
Protection Agency standard national form for administering the
hazardous waste provisions of RCRA, or a form approved by the
chief or the director. . B




2+5+ 2.11. "Aguifer" means a geologlic formation, group of
formations , or part of a formation that is capable of yvielding a
significant amount of groundwater to wells or springs.

2510~ 2.12. "Authorized Representative” means the person
respensible  for the overall cperaticn of a facility or
operaticnal unit that is part of a facility.

2<ti+ 2.13. "Boiler"” means an enclosed device using

controlled flame combustion and having the following
characteristics:

Zit-zs 2.13.1. The unit must have physical provisions

for recovering and exporting thermal energy in the form of steam,
heated fluids, or heated gases;

2v33-2+ 2.13.2. The unit's combustion chamber and
primary energy recovery section(s) (such as waterwalls and

superheaters) must be physically formed into one manufactured or
assembled unit. A unit in which the combustion chamber and the
primary energy recovery section(s) are joined only by ducts or
cennections carrying flue gas is not integrally designed;
however, secondary energy recovery equipment such as economizers
or air preheaters need not be physically formed intc the same
unit as the ccmbustion chamber and primary energy recovery
secticn(s). The fcllewing units are net precluded from being
boilers solely because they are nct of integral design: process
heaters {units that transfer energy directly to a process stream;
and fluidizes bed combustion units;

2eiiv3- ‘2.13.3. While in operation, the unit must
maintain &a thermal energy recovery efficiency of at least sixty
percent (60%), <calculated in terms of the recovered energy
compared with the thermal value ©f the fuel; and

2riicds 2.13.4. The unit must export and utilize at
least seventy-£five percent (75%) of the recovered energy,
calculated on an annual basis. In this calculation, no credit
shall be given for recovered heat used internally in the same
unit. Examples of internal use are the preheating of fuel or
combustion air and the driving cf. induced cr forced draft fans or
feedwater pumps.

2.14. "By-Product" for the purposes of Sections 3.1.2 and
3.1.6 of these regulaticns means a material that is not one of
the primary products of a production process and that 1is not
solely or_separately produced by the production prccess. Examples
Are process residues such as slags or distillation c¢cclumn
bettoms. The term does not include a co-product that is produced
for the general public's use and is ordinarily used in the form
it is produced by the process.




212+ 2.15., "Calendar Year" means January 1 through
December 31. . - - - .

Z2=%3~- ‘2.16. "Certification" means a statement of
professional opinion based upon knowledge and belief.

2vias 2.17. "Chief” means the chief of .the Pivision-of
Water-Reseurces Section of Waste Management of the West Virginia
Department Division of Natural Resources.

2515+ 2.18. "Closed Facility” means a facility which has
been properly closed in accordance with the approved facility
closure plan and all applicable regulations and requirements. -

2+16+ 2.19. "Closed Portion" means that portion ¢f a
facility which an owner or operator has closed in accordance with
the facility closure plan and all applicable closure
reguirements.

2375 2.20. "Closure" means the act of securing a hazardous
waste management facility pursuant to the requirements of these
regulations.

2718+ 2.21. T"Common Code" means the unique code assigned by
the Chemical Abstract Services (also known as the CAS Regilstry
Number) to each EPA hazardous waste and to each DOT hazardous
waste material.

235+ - -2.22. "Component" means either the tank or the
ancillary equipment ¢f a tank system, but for purposes cof Sectiocon
11 of these requlations, "component' means any constituent part
of a unlt or any group of constituent parts of a unit which are
assembled to perform a specific function {e.g., a pump seal,
pump, kiln liner, kiln thermocouple).

2s26< 2.23. *Confined Aquifer" means an agquifer, overlain
by a confining layer of significantly lower hydraulic
conductivity, c¢ontaining groundwater that is under sufficient
pressure to rise above the level at which it is encountered by a
well, - T TTTL T T s

2.24., "Consignee'" means the ultimate treatment, storage, or
disposal facility in a receiving countrv to which hazardous waste
will be sent.

2721+ 2.25. '"Container" means any portable device in which
a material 1is stored, transported, treated, disposed of, or
otherwise handled.

222+ -2.26. "Contingency Plan" means a document setiting out
an organized, planned, and coordinated course of actions to be
followed in the event of a fire, explosion, or release of
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status or that is regulated under Section 3.1.6 or 9.6 of these
regulations, and that has been designated o¢n the manifest to
receive a specific hazardous waste shipment.

2+26% 2.33. "Dike" means an embankment or ridge of either
natural or man-made materials used to contain liguids, sludges,
solids, or cther materials.

2:2%+ 2.34, '"Director” means the directcocr of the DBepartment
Divisicn of Natural Resources.

2728+ ‘2.35. "Discharge” or ‘'"Hazardous Waste Discharge"
means the accidental or intentiocnal spilling, leaking, pumping,
pouring, emitting, emptying, or dumping cf hazardous waste into
or on any land or State waters.

2.36., "Displacement” means the relative movement of anv two
sides of a fault measured in any direction.

-27287 | 2.37. "Disposal" means the discharge, deposit,
injection, dumping, spilling, leaking, cr placing of any sclid or
hazardous waste into or on any land or water so that such
hazardous waste or constituent thereof may enter the envircnment
or pe emitted into the air or discharged into any State waters.

2+39+ 2.38. "Dispesal Facility" means a facility or part of
a facility at which hazardeus waste is intentionally placed into
or on any land or water, and at which the waste will remain after
closure, ' ' T B T

2+3%~ 2.39. "Division" means the Division of Natural
Resources of the West Virginia Department of Commerce, Labor and
Environmental Resources.

2+32+ 2.40. "Domestic Sewage" means untreated sanitazry
wastes that pass through a sewer system.

2+33~ 2.41. "DOT" means the United States Department of
Transportation.

2+34~ 2.42. "Draft Permit" means a document prepared under

Section 11.21 of these regulaticons indicating the chief's
tentative decision to issue, deny, modify, revoke and reissue,
revoke, or reissue a permit.

2+35+ 2.43. "Elementary Neutralization Unit" means a device
which:
2+35+%~ 2.43.1. Is used for neutralizing wastes which

are hazardous only because they exhibit the corrosivity
characteristic defined in Section 3.3.3 of these regulations, or
are listed in Section 3.4 of these regulations only for this
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hazardous waste or hazardous constituents which could threaten
human health or environment.

27235 2.27. "Corrosion Expert” means a person who, by
reason of his knowledge of the physical sciences and the
principles of engineering and mathematics, acguired through a
professional education and related practical experience, is
qualified to engage in the practice of corrosion control on
buried or submerged metal piping systems and metal tanks. Such a
person must be certified as being qualified by the National
Association of Corrosion Engineers (NACE) or be a registered
bprofessional engineer who has certification or licensing that
includes education and experience in corrosion control on buried
or submerged metal piping systems and metal tanks.

2.28. "Cumulative Impact Area" means an area, including the
permit area within which impacts resulting from the proposed
cperation may interact with the impacts of all anticipated or
existing facilities on both the surface and groundwater sSystems.
The cumulative impact area includes the permit arga, adijacent
areas and all other areas, where as a result of hydraulic
continuity, material damage may result.

2.29. "Cumulative Impact" means the hydraulic impact that
results from the cumulation of flows from all facilities to
common channels or agquifers in a cumulative impact area. Other
facilities within a given cumulative impact area may be in full
compliance with effluent standards and all other regulatory
requirements, but as a result of their off-gite flows, there is a
cumulative impact. A cumulative impact is not prohibited, but it
should be minimized. However, when the magnitude of such an
impact exceeds threshold limits or ranges as predetermined by the
chief, they constitute material damage.

2724+ 2.30. "CWA" means the Clean Water Act {formerly
referred to as the Federal Water Polluticn Control aAct), Public
Law 92-500, as amended by Public Law 95-217 and Public Law 95-
576; 33 U.S.C. §1251 et seq. _

2.31. "Danger Reach" means land that is immediately adijacent
to_a river or stream below a water-impounding structure or dam.
The extent of the danger reach is that area whicn would be
inundated by the flow of water from the impoundment created by
the dam if the dam were to fail.

Z<25% 2.32. "Designated Facility" or "Designated Eazardous
Waste Management Facility" means a hazardous waste treatment,
storage, or disposal facility which has received a permit from
the Environmental Protection Agency in accordance with 40 C.F.R.
Parts 124 and 270, a permit from this State or another authorized
state hazardous waste program, or which has been granted interim
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hazardous waste or. hazardous constituents which could threaten
human health or environment. T

2+23+ 2.27. "Corrosion Expert"” means a person whe, by
reascn of his knowledge of the physical sciences and the
principles of engineering and mathematics, acgquired through a
professicnal education and related practical experience, is
gualified to engage 1in the practice of <corrosion contrel on
buried or submerged metal piping systems and metal tanks. Such a
person must be certified as being qualified by the National
Asscciation of Corrosion Engineers (NACE) or be a registered
professional engineer who has certification or 1licensing that
includes educatiocn and experience in corrosion control on buried
or submerged metal piping systems and meial tanks.

2.28. "Cumulative Impact Area" means an area, Including the
permit area within which impacts resulting from the proposed
operation may interact with the impacts of all anticipated or
existing facilities on both the surface and groundwater systems.
The cumulative impact area includes the permit areaz, adiacent
areas and all c¢ther areas, where as a result of hvdraulic
continuity, material damage may resulz.

2.29. "Cumulative Impact" means the hydraulic impact that
results from the cumulation of flows from all facilities to
commen channels or aquifers In a cumulative impaci area. Other
facilities within a given cumulative impact area may be in full
compliance with effluent standards and all other regulatory
requirements, but as & result of their coff-site flows, there is a
cumulative Impact. A cumulative impact is net prohibited, but it
should be minimized. However, when the magnitude of such an
impact exceeds threshold limits or ranges as predetermined by the
chief, they constitute material damage.

27247 2.30. "CWA" means the Clean Water Act (formerly
referred to as the Federal Water Pollution Contrel Act), Public
Law 92-500, as amended by Public Law 95-217 and Public Law 95-
576; 332 U.S.C. §1251 et seq.

2.31. "Danger Reach" means land that is immediately adiacent
to a river or stream below a water-impounding structure or dam.
The extent of the danger reach is that area which would be
inundated by the flow of water from the impoundment created by
the dam 1f the dam were to fail.

2725+ 2.32. "Designated Facility" or "Designated Hazardous
Waste Management Facility" means a hazardous waste treatment,
storage, or disposal facility which has received a permit from
the Environmental Protection Agency in accordance with 40 C.F.R.
Parts 124 and 270, a permit from this State or ancther authorized
state hazardous waste program, or which has been granted interim
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status or that is regulated under Section 3.1.6 or $.6 of these
regulations, and that has been designated on the manifest to
receive a specific hazardous waste shipment.

27267 2.33. "Dike" means an embankment or ridge of either
natural or man-made materials used to contain ligquids, sludges,
solids, or other materials.

2w2%7 2.34. "Director" means the director of the Department
Division of Natural Resources.

2-28+ 2.35. "Discharge" or T"Hazardous Waste Discharge”
means the accidental or intentional spilling, leaking, pumping,
pouring, emitting, emptying, or dumping of hazardous waste into
or on any land or State waters.

2.36. "Displagement"” means the relative movement o¢f any two
sides of a fault measured in any direction.

-232%% | 2.37. "Disposal” means the discharge, deposit,
injection, dumping, spilling, leaking, or placing of any solid or .
hazardous waste inte or on any land or water so that such
hazardous waste or constituent therecf may enter the environment
or be emitted into the air or discharged into any State waters.

2730~ 2.38. "Disposal Facility"” means a facility or part of
a facility at which hazardous waste is intentionally placed into
or on any land or water, and at which the waste will remain after
closure. . T :

2s3%< 2.39. "Division" means the Division of Natural
Resources of the West Virginia Department of Commerce, Labor and
Environmental Resources.

2s32+ 2.40. "Domestic Sewage™ means untreated sanitary
wastes that pass through a sewer systen.

2:33¢ 2.41. "DOT" means the United States Department of
Transportation.

2734~ 2.42. "Draft Permit"” means a document prepared under

Section 11.21 of these requlations indicating the chief’s
tentative decision to issue, deny, modify, revoke and reissue,
revoke, or reissue a permit. - :

2+35+ 2.43. "Elementary Neutralizaticn Unit" means a device
which: . )

Z2+35<7%< 2.43.1. . Is used for . neutralizing wastes which
are hazardous only because they exhiblt the corrosivity
characteristic defined in Section 3.3.3 of these regulations, or

are listed in Section 3.4 of these regulations only <for this
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reascn; and

2+35-2+ 2.43.2. Meets the definition o¢f a tank, tank
system, container, er transport vehicle, or wvessel as defined In
these regulations.

Z-36+ 2.44. "Emergency Permit"” means a permit issued where
an imminent and substantial endangerment to human health or the
environment is determined to exist by the director or the chief.

273%~+ 2.45. "EPA" means the United States Environmental
Protection Agency. '

2738 - 2.46. "EPA Hazardous Waste Number" means the number
assigned by EPA to each hazardous waste listed in Section 3.4 of
these regulations and to each characteristic identified in
Section 3.3 of these regulations.

25385 - 2.47. "EPA Identification Number" means the number
assigned by EPA to each hazardous waste generator, hazardous
waste transporter, or hazardous waste facility.

2+40~ 2.48. "Equivalent Method" means any testing or
analytical method approved by the Administrator wunder 40 C.F.R.
§8260.20 and 260.21.

241~ 2.48. "Existing Facility" or "Existing Hazardous
Waste Management Facility" means a facility which was in
operation or for which constructicon commenced on or before July
10, 1981, the effective date of West Virginia's Hazardous Waste
Management Act. Under this authority a facility has commenced
construction 1if:

Zséivis 2.49.1. The owner or coperator has obtained all
necessary federal, Stete, and local approvals or permits to begin
physical constructicn; and either

274127 2.49.2. A continuous physical on-site
construction preogram has begun, or

2v4t<3< 2.45%.3. The owner or operator has entered into
contractual obligations which cannct be canceled or modified
without substantial loss for construction of the facility to be
completed within a reasonable time.

Z2v42+ 2.50. "Existing Portion”" means that land surface area
of an existing waste management unit, included in the original
Part A permit application, on which wastes have been placed prior
to .the 1ssuance of a permit.

2+43+ - 2.51. "Existing Tank System" or "Existing Component”
means a tank system or component that is used for ifhe storage or
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treatment of hazardous waste and that either is In operation or
for which installation has commenced on or prior to the effective
date of these regulations. Installation will be considered to
have commenced if. the owner or operator has obtained all federal,
State, and local approvals or permits necessary to begin physical
constructicon of the site or installation of the tank system and

if either a continuous on-site physical construction or
installaticn program has begun or the owner or operator has
entered into contractual obligations -- which cannot be canceled
or modified without substantial loss -~ for physical constructlon

of the site or installation of the tank system Lo be completed
within a reasonable time.

2.52. "Facility Mailing List" for the purpose of Section 11l
of these regulations -- means a list maintained by the c¢hief in
accordance with Section 11.24.3.a.6 of these requlations.

2.53. "Fault" means a fracture aleong which rock strata on one
side have been displaced with respect to those on the other side.

27445 2.54, '"Federal Agency" means any department, agency,
or other instrumentality of the federal government, any
independent agency or establishment of the federal government
including any government corporation, and the Government Printing
Office.

27455 2.55. '"Federal, State, and Local Approvals or Permits
Necessary to Begin Physical Construction"” means permits and
approvals required under federal, State, or local hazardcocus waste
control statutes, requlations, or ordinances.

246+ 2.56., "Final Cleosure" means the closure of all
hazardous waste management units at the facility in accordance
with all applicable closure reguirements s¢ that hazardcus waste
management activities under Section 8 of these regulaticns and 40
C.F.R. Part 265 are no longer conducted at the facility unless
subject to the provisions in Section 6.3.5 ©of these regulations.

247~ 2.57. "Final Cover" means cover material that is
applied upon closure of a landfill and is permanently exposed at
the surface.

2748~ 2.58. "Flash Point" means the minimum temperature at
which a 1liquid or solid gives off sufficient wvapor to form an
ignitable vapor-air mixture near the surface of the liquid or
solid. An ignitable mixture is one that, when ignited, is capable
of the initiation and propagation of flame away from the source
of ignition. Propagation of flame means the spread of the flame
from layer to layer indepelident of the source of ignition.

2.59. "Flocd Pool" means the land area above the dam or water
impounding structure surrounding the impoundment which will flood
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due to increased water levels in the impoundment as a result of

abnormally high runoff or precipitation events. The extent of the
flocd pool is limited by the land cecntcocur at the same elevaticn
as the crest of the dam cor impounding structure,

Z+49+ 2.60. "Food Chain Crops" means tcbhacco, Ccrops grown
for human consumption, or c¢rops grown for pasture, forage, or
feed for animals whose products are consumed by humans.

2+508+ 2.61. "Foreign Source" means a source outside the
geographical boundaries of the continental United States.

2:5%< 2.62. "Freeboard" means the vertical distance beiween
the top of a surface impoundment, open tank, or other containment
device and the surface of the waste contained therein.

252+ 2.63. "Free Liquids" means liqulds which readily

separate from the solid portion o©f a waste under ambient
temperature and pressure.

2.64, "Functionally Eqguivalent Component' for purposes of
Section 11 of these regulations -- means a component which
performs the same function or measurement and which meets or
exceeds the performance specifications of another compcnent.

2+53+ 2.65. '"Generator" means any perscn, by site location,
whose act or process produces hazardous waste identified or
listed in BSecticn 3 o©f these regulations or whose act first
causes & hazardous waste tc become subject to these regulations.

2754+ 2.66. '"Groundwater" means the water below the land
surface in a zone of saturation.

2+55+ - 2.87. "Hazardous Constituent" or "Constituent'" are
constituents identified in Appendix VIII of these regulations or
constituents that caused the directcr to list the hazardous waste
in ©Section 3.4 o©of these regulations or ccnstituents 1listed in
Table II of these regulations, that are reasonably expected to be
in or derived from waste ccntained.in a regulated unit or that
have Dbeen detected in groundwater in the uppermost agquifer
underlying a regulated unit.

256+ 2.68. "Hazardous Waste'" means a hazardous waste as
defined in Section 2.1.3 of these regqulations except as Section
3.1.1.b of these regulations provides otherwise.

2:5%+ 2,69, "Hazardous Waste Activity"” means the handling
of hazardous waste as in the generation, transportaticn,
treatment, stcrage, or disposal c¢f any hazardous waste.

2.70. "Hazardous Waste Fuel" means the fuel produced from
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hazardous waste by processing, blending, or other treatment that
is burned for energy recovery in any boiler or industrial
furnace, except as provided in = Section 5.4.1.b o0f these
regqulations. B

2s58+ 2.71. "Hazardous Waste Generation" means the act or
process of producing hazardous wastie materials. )

259+ 2.72. "Hazardous Waste Management" means the
systematic control of the ceollection, source separation, storage,
transportation, processing, treatment, recovery, and disposal of
hazardous wastes.

2<66+ 2.73. "Hazardous Waste Management Facllity" or
"Facility" means all contiguous land and structures, other
appurtenances, and improvements on the land used for treating,
storing, or disposing of hazardous waste. A facility may consist
of several treatment, storage, or disposal operational units.

276  2.74.  "Hazardous Waste Management Unit" 1is a
contiguous area of land on or in which hazardous waste is placed,
or the largest area in which there is a significant likelihood of
mixing hazardous waste constituents in the same area. Examples of
hazardous waste management units include a surface impoundment, a
waste pile, a 1land treatment area, a landfill cell, an
incinerator, a tank (including 4its associated piping and
underlying containment system), and a container storage area. A
container alone does not constitute a unit; a unit includes
containers and the land or pad upon which they are placed.

2.75. "Holocene" means the most recent epoch o¢f the
guaternary period, extending from the end of the pleistocene teo
the present.

2.76. "Household Waste' means any waste material (including
garbage, trash, and sanitary wastes in septic tanks) derived from
households ({including single and multiple residences, hotels and
motels, bunkhouses, ranger stations, crew guarters, campgrounds,
plenic grounds, and day-use recreation areas).

2.77. "Hydrolcgic Balance"” means the relationship between the
gquality and gquantity ¢f water inflow to, water outfiow from, and
water storage in a hydrologic unit such as a drainage basin,
agquifer, so0il zone, lake, or reserveir. It encompasses the
dvnamic relationships among precipitation, runoff, evaporation,
and changes in ground and surface water storage.

2562+ 2.78. "Inactive Portion" means that portion of a

facility which has not been in operation since the effective date
of Section 3 of these regulations.

263+ 2.79. "Incinerator" means any enclosed device using

1o
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controlled flame combustion that neither meets the criteria for
classification &as a boller ner is 1listed as an industrial
furnace. . ’ S el o NS

2v64s - 2.80. "Incompatikle Waste" means a hazardous waste
which is unsuitable for:

Z2v64+1+ 2.80.1, Placement in a particular device or
facility because it may cause corrosion or decay of containment
materials; or o

25642+ 2.80.2. Cormmingling with another waste or
material under uncontrolled conditions because the cemmingling
might produce heat or pressure, fire or explosion, violent
reaction, toxic dusts, mists, fumes or gases, or flammable fumes
or gases.

2765+ 2.81. "Individual Generation Site" means the
contiguous site at or on which one or more hazardous wastes are
generated. An iIndividual generation site, such as a large
manufacturing plant, may have cne or mcre scurces of hazardous
waste, but is considered a single or individual generation site
if the site or property is contiguous.

2766+ 2.82. "Industrial Furnace" means any of. the following
enclosed devices that are integral components of manufacturing
preocesses and that use controiled flame devices to accomplish
recovery of materials or enerqgy:
26671+ 2.82.1. Cement kilns;
266527 2.82.2. Lime kilns;

256653+ 2.82.3. Aggregate kilns;

26674+ 2.82.4. Phosphate kilns;

2766557 2.82.5. Coke covens;

2+6636+ 2.82.6., Blast furnaces;

25667+ 2.82.7. Smelting, melting, and refining furnaces
{including pyrometallurgical devices such as cupolas,

reverberator furnaces, sintering machines, roasters, and foundry
furnacesy);

2766<8< - 2.82.8. Titanium dioxide chloride process
oxidation reactors:;

2766559+ 2.82.9. Methane reforming furnaces;
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2+66+16+-  2.82.10. Pulping liquor recovery furnaces;

2667217 2.82.11. Combustion devices used Iin the
recovery of sulfur values from spent sulfuric acid; or

27667127 2.82.12. . Such other devices as the director
may, after notice and comment, add to this list on the basis of
cone or more cf the following factors:

Z-66+12-as - 2.82.12.a. The design and use of the
device primarily to accomplish recovery of material products;

266712k~ 2.82.12.b. The use of the device to burn
or reduce raw materials to make a material product;

2766v125¢c7 2.82.12.c. The use of the device to burn
or reduce secondary materials as effective substitutes for raw
materials, 1n processes using raw materials as principal
feedstocks;

2:66512-dx 2.82.12.d. The use of the device to burn
or reduce secondary materials as ingredients in an industrial
process to make a material product;

2v66+v12-ev 2.82.12.e. The use of the device in common

industrial practice to produce a material product; and

Z+66-312- €< 2.82.12.f. Other factors, as appropriate.
267~ 2.83. “"Inground Tank" means a device meeting the
definition of "tank" in these regulations whereby a portion of

the tank wall 1is situated to any degree within the ground,
thereby preventing visual inspection of that external surface
area of the tank that is iIn the ground.

268+ 2.84. "Injection Well" means a well or bore hole into
which fluids are injected.

2+v69+ 2.85. "Inner Liner" means a continuous layer of
material placed inside a tank or container which protects the
construction materials of the tank or container from the
contained waste or reagents used to treat the waste.

2-76= 2.86. "In Operation" means facilities that are
treating, storing, or disposing of hazardous waste.

2+7F%< 2.87. "Installation Inspector" means a person who, by
reason of his knowledge of .the physical sciences and the
principles of engineering, acquired through a professional
education and related practical experience, is qualified to
supervise the installation cof tank systems.
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2+%2% 2.88. "Interim Status" means the status cbtained by
any person who owns or operates a faclility in existence, or
existing on July 10, 1981, and required to have a permit under
these regulations. Such facilities will be treated as having been
issued a permit until such time as final administrative
dispositicen is made with respect to an applicant for such permit
provided that such facility is operating and continues to operate
in compliance with interim status reguirements cf Section 3005 of
RCRA, and in such a manner as will not cause or create a
substantial risk of a health hazard or public nuisance or a
significant adverse effect upon the environment.

2573~ 2.859. Internaticnal Shipment" means the
transportation cf hazardous waste, into or out of the

jurisdiction of the United States.

2.90. "Karst Terrain" means terrain underlain by carbonate
(limestone and dolomite) bedrock containing voids, caves, and
underground streams into which surface drainage flows through
solution openings and sink holes produced by solution of the
carbonate rock, , . , o

274~ 2.91. "Landfill" means a disposal facility or part cof
a facility where hazardous waste is placed in or on land and
which is not a pile, a 1land treatment facility, a surface
impoundment, an underground injection well, a salt dome
formation, a salt bed formation, an underground mine, or a cave.

2+%5+ 2.92. "Landfill Cell"” or '"Cell" means a discrete
volume of a hazardous waste landfill which wuses a liner to
provide isclation of waste from adjacent cells or wastes.
Exampies of landfill cells are trenches and pits.

2+76+ 2.93. "Land treatment Facility" means a facility or
part cf a facility at which hazardous waste is applied onto or
incorpecrated into the soil surface; such facilities are disposal
facilities if the waste will remain after closure.

2:%%+ 2.94. "Leachate” means ligquid, including any
suspended compcnents in the liguid, that has percolated through
or drained from hazardous waste,

2+78s - 2.95. T"Leak-Detection System" means a system capable
of detecting the failure of either the primary or seccndary
containment structure or the presence of a release of hazardous
waste or accumulated liguid in the secondary containment
structure. Such a system must employ operational contrels (e.g.,
daily wvisual inspections for releases into the secondary
containment system of aboveground tanks) or consist of an
interstitial monitoring device designed to detect continuously
and autormatically the failure of the primary or secondary
containment structure or the presence of a release of hazardous
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waste into the secondary containment structure.

2+79+ 2.96, MLiner" means a continuous layer cf natural or
man-made materials beneath or on the sides o©f a surface
impoundment, landfill, or landfill c¢ell which restricts the
downward or lateral escape o©f hazardous waste, hazardous waste
constituents, or leachate.

2+88+ - 2.97. "Major Facllity" means a disposal or treatment
facility which disposes or treats an amount of hazardous waste
exceeding or egual to one thousand (1,000) tons during a calendar
year, and any storage facility having a storage capacity for one
thousand {(1,000) tcns of hazardecus waste or more.

278~ 2.98.  "Manifest" means the shipping document
originated and signed by the generator, which <codéntains the
informaticen required by Section 6.2 of these regulations.

2-82+ 2.99. "Manifest Document Number" means the serial

number assigned to the manifest by the generator for record
keeping and reporting purpcses.

2.100. "Marketers" for the purposes cf Section 9.4 of these
regulations -- means any perscn{(s) who market hazardous waste
fuel and include generators that market hazardous waste fuel
directly to a burner, and persons who recelve hazardous waste
from generators and produce, process, or blend hazardous waste
fuel from those hazardous wastes. Perscons who distribute but do
not process or blend hazardocus waste fuel are alsc marketers, but
are not presently subject to regulaticen.

Z+83+ 2.101. . "Mining Overburden Returned to the Mine Site"
means any material overlying an economic mineral depcsit which is
removed to galn access to that deposit and 1is then used for
reclamation of a surface mine.

2vB4~ 2.102, "Miscellaneous Unit" means a hazardous waste
management unit where hazardous waste is treated, stored, or
disposed o0of and that is net a container, tank, surface
impoundment, pile, land treatment unit, landfill, incinerator,
boiler, industrial furnace, underground injection well with
appropriate technical standards under 40 C.F.R. Part 146, or unit
eligible for a research, development, and demcnstration permit
under 40 C.F.R. $270.65.

285+ 2.103. "Monitoring” means all procedures used to
inspect and quantify the chemical or physical characteristics of
the air, scils, or State waters.

2<-86+ 2.1¢c4. "Movement"” means transportation of hazardous

waste to a facility in an individual transportation vehicle.
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287+ - 2.105. "New Facility™ or '"new Hazardous Waste
Management Facility" means a facility which began operation or
for which construction commenced after July 10, 1881, the
effective date of the West Virginia Hazardous Waste Management

Act.

Z2-88+ 2.106. "New Tank Component” or "New Tank System”
means a tank system or ceompenent that will be used for the
storage or treatment of hazardous waste and for which
installation has ccmmenced after July 14, 1886, the effective
date of ~ these regulaticons; except, however, for purposes of
Section 8.8.4.g.2 of these regulations, a new tank system is one
for which construction commences after July 14, 1986, the

effective date of these regulations. (See also "Existing Tank
System".)
2589+ 2.107. "Not In Bervice" means a regulated unit that

has ceased receiving hazardous waste and has been emptied to the
point that portions of the liner({s) are exposed below the normal
operating level. - '

2+98+ 2.108. "NPDES (National Pollutant Discharge
Elimination System)" means the national program for ' issuing,
modifving, revoking, reissuing, terminating, monitoring, and
enforcing permits and imposing and enforcing pretreatment
requirements pursuant to CWA Sections 307, 402, 318, and 405. The
term includes any approved State program.

2.109. "One Hundred (100) Year Flood" means a flood that has
& one percent (1%) chance of being equalled or exceeded in any
given vear. . - . . )

2,110, "One Hundred (100) Year Floodplain"” means any land
area which is subject to a one percent (1%) or greater chance of
floeoding in any given vear from any source.

2+8%~ 2.111. "Onground Tank" means a device meeting the
definition of "tank" in these regulations and that is situated in
such a way that the bottom of the tank is on the same level as
the adjacent surrounding surface so-that the external tank bottom
cannot be visually inspected. .

2592~ 2.112, ""On-Site" means on the same or geographically
contiguous property which may be divided by public or private
rights-cf-way, provided the entrance and exit between the
properties 1is at a cross-roads intersection, and access 1is by
crossing as opposed to going along the rights-of-way.
Noncontiguous properties owned by the same perscn but connected
by a right-of-way which the person controls and to which the
public deoes not have access, is also considered cn-site property.

2.113. "Open Burning" means the combustion of any material
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without the following characteristics:

2.113.1. Control of combustion air tc maintain adeguate
temperature for efficient combustion;

2.113.2. Containment of the combusticon reacticn in _an
enclosed device to provide sufficient residence time and mixing
for complete combustion; and

2.113.3. Control of emission of the gaseous ccmbustion
products. S e ]
2783+ 2.114. "Operator” means the person responsible for

the overall cperation of a hazardous waste management facility.

Z2+94~ 2.115. "Owner'" means a person who owns a hazardous
waste management facility or part of a hazardous waste management
facility.

27955 2.116. "Packaging" means the assembly of one or more
containers and any other components necessary to assure
compliance with +the minimum packaging requirements under 49
C.F.R. Parts 173, 178, and 179 and includes containers (other
than freight containers or overpacks), portable tanks, cargo
tanks, tank cars, and multi-unit tank car units.

2+86+ 2.117. "Partial Closure" means the closure of a
hazardous waste management unit in accordance with the applicable
closure reguirements of Section 8 of these regulations and 40
C.F.R. Part 265 at a facility that contains other active
hazardous waste management units. For example, partial closure
may include the <closure of a tank _(including its associated
piping and underlying containment system), a landfill cell, a
surface impoundment, a waste pile, or other hazardous waste
management unit while other units of the same facility continue
to operate.

2+9%< 2.118. "Permit" means a control document issued by
this State pursuant to the State Act and these regulations, or by
other states having an authorized program pursuant to Section
3006 of RCRA or by the Administrator pursuant to applicable
federal regulations, or a facility having "interim status".

2+98< 2:118. "Permit “By Rule" means the provision cf these

regulations stating that a "facility or activity" 1s deemed to
have a permit if it meets the reguirements of such provision.

Z2+99~ 2.120. "Permitted Facility" or "Permitted Hazardous
Waste Management Facility" means a hazardous waste Lreatment,
storage, or dispocsal facility that has received an EPA RCRA
permit, a RCRA permit from an authorized state pursuant to
Section 3006 of RCRA, or a State permit in accordance with the
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reguirements cof these regulations, or a facility having "interim
status".

2+-306+ 2.121. "Person" means an individual, trust, firm,
joint stock company, public or private corporatiocn, partnership,
association, state or federal agency, the United States
Government, this State or any political subdivision thereof, any
other state co¢r any political subdivision thereof, or any
interstate body.

271063+ - 2.122. "Personnel" or "Facility Perscnnel" means all
persons who work at or oversee the operations cf a hazardous
waste management facility, and whose actions or failure to act
may result in noncompliance with the requirements of these
regulations.

271062+ 2.123. "Physical Constructicn" or "Construct'" means
excavation, movement of earth, erection of forms or structures,
or similar activity involving the actual preparation of a
hazardous waste management facility.

2-163< - 2.124. ~ "Pile" means any noncontainerized
accumulation ©f solid, non-flowing hazardous waste that is used
for treatment cr storage. ' -

2-104~ 2.125. "Point Scurce” means any discernible,
confined, confined, and discrete conveyance including but not
limited to any pipe, ditch, c¢channel, tunnel, conduit, well,
discrete fissure, c¢ontainer, rolling stock, concentrated animal
feeding operation, or wvessel or other floating craft from which
pollutants are or may be discharged. This term does not include
return flows from irrigated agriculture.

2.126. "Probable" means that the context in which the term
"probable” is used provides quidance regarding the reguired level
effcrt and precision for predicting impacts. Probable involves
making a predictive estimate or judgement of potential impacts c¢f
the proposed facility upon the natural, water, air, and cultural
rescurces of the permit and adjacent areas.

2716857 2.127. "Publicly Owned Treatment Works" or "POTW"
means any device or system used in the treatment (including
recycling and reclamation) of municipal sewage or Iindustrial
wastes of a liguid nature which 1is. owned by a State or
municipality as defined by CWA Section 502(4}. This definition
includes sewers, pipes, or other conveyances only if they ccnvey
wastewater to a POTW providing treatment.

25106+ Z2.128. "RCRA'" means the Resource Conservation and

Recovery Act, as amended by the federal Solid Waste Disposal Act,
as amended; 42 U.S5.C. §6901 et seq. _ -
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2.129, "Reclaimed” for the purposes of Secticns 3.1.2 and
3.1.6 of these requlations -- means any material that Is
processed to recover a usable product or that is regenerated.
Examples are recovery of lead values from spent batteries and
regeneration of spent sclvents. '

2.130. "Recycled" for the purposes of Sections 3.1.2 and
3.1.6 of these regulations -- means a material that is used,
reusad, or reclaimed.

2.131. T"Regulated Unit" means a facility that treats, stores,
or disposes of hazardous waste in surface impoundments, waste
piles, land treatment units, landfills, or miscellaneous units
that receive hazardous waste in compliance with Section 8.13 of
these regulations.

2+10%~ 2.132. "Representative Sample" means a sample of a
universe or whole which can be expected to exhibit the average
properties of the universe or whole.

2.133. "Responsible Corporate Officer” for the purposes of
Section 11.7 of these regqulaticons -- means a president,
secretary, treasurer, or vice-president of the corporation in
charge of a principal business function, or any other person who
performs similar policy or decision making functicns for the
corporaticn; or the manager of one or more manufacturing,
production, or operation facilities employing more than two
hundred fifty (250) people or having gross annual sales or
expenditures exceeding twenty five million dellars if authority
to sign documents has Dbeen assigned or delegated to the manager
in accordance with corporate procedures.

2+168+< 2.134. "Retrofitting" means the act of installing or
upgrading a regulated unit with 1liners, leachate collection,
detection, and removal systems not installed at the time of
original construction.

2+309+ 2.135. "Revocation” -- When the term 1is used in
Section 11 of these regqulations in the context of a permit action
-- -means an actilon which renders a permit permanently null and
void. . ol

27110+ 2,.136. "Runcff" means any ralilnwater, leachate, or
other liguid that drains over land from any part of a facility.

2+t - 2.137. "Run-0On" means any rainwater, leachate, or
other liguid that drains over land onto any part of a facility.

2132~ 2.138. "sStandard_Zone" or "Zone of Saturation” means

that part of the earth's crust in which all voids are filled with
water. o S —
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2.139. "Scrap Metal" for the purposes of Sections 3.1.2 and
3.1.6 of these regulations -- means bits and pilieces of metal
barts such as bars, turnings, rods, sheets, wire, or metal pieces
that may be combined together with bolts or scldering which when
worn or superfluous can be recycled.

Z2+3I35 2.14C. "SDWA'" means the federal Safe Drinking Water
Act, Public Law 95-523, as amended by Public Law 95-1800; 42
U.S.C. §3C0f et seq.

2cizév - 2.141. "gIC” means Standard Industrial
Classification.

2+115+ 2.142, "Sludge" means any solid, semi-solid, or
liquid waste generated from a municipal, commercial, or

industrial wastewater treatment plant, water supply treatment
plant, or air pollution control facility, exclusive of the
treated effiuent from a wastewater treatment plant.

2116+ 2.143. "small Quantity Generator" means a generator
who generates less than one thousand (1,000) kilograms of
hazardous waste in a calendar month.

2.144, "Spent Material" for the purposes of Sections 3.1.2
and 3.1.56 ¢f these regulations -- means any material that has
been used and as a result of contamination can no longer serve
the purpose for which it was produced withcut processing.

2137+ 2,145, "State Act" means the Hazardous Waste
Management Act, W. Va. Cocde §20-3E et seqg.

Z-1iB~ 2.146. "State Waters" or "Waters'" means any and all
water on or beneath the surface of the ground, whether
percolating, standing, diffused, or £flowing wholly or partially
within this State, or bordering this State and within its
jurisdiction, and shall include, without limiting the generality
of the foregocing, natural or artificial lakes, rivers, streams,
creeks, branches, brooks, pcnds (except farm ponds, industrial
settling basins and peonds, and water treatment facilities),

impounding reserveirs, springs, wells, watercourses, and
wetlands, ' .
2115+ -2.147. "Storage" means the holding of hazardous

waste for a temporary period, at the end of which the hazardous
waste treated, disposed of, or stored elsewhere. :

2s126+ 2.148, "Storm" means the 5-year, 24-hour rainfail
event for a particular location as it relates to the inspectiocon
requirements specified in Sections 8.9.5 and 8.11.3 of these
regulations; "storm” for the purposes specified in the design
requirements o¢f Sections 8.9.2, 8.10.2, and 8.11.2 of these
regulaticns shall mean a 25-year, 24-hour rainfall event for a
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particular location. Both definitions are as defined by the
National Weather Service in Technical Paper #40, "Rainfall
Freguency Atlas of the United States," May 1961, and subsequent

amendments theretc or eguivalent region or State rainfall
prebability information developed therefrom.

2.149. "Substantial Business Relationship" means the extent
of a Dbusiness relationship neceéssaryv under appllicable State law
to make a guarantee contract issued incident to that relationship
valid and enforceable. A "substantial business relationship" must
arise from a pattern of recent or ongoing business transactions,
in addition to the guarantee Iltself, such that a currently
existing business relaticonship between the guarantor and the
owner or operator is demeonstrated to  the gatisfaction of the
director. el

2121 2.150. "Sump" means any pit or reservolir that meets
the definition of tank iIn---these--reguiptions and those
troughs/trenches cecnnected to it that serves to cellect hazardous
waste for transport to hazardous waste storage, treatment, ox
disposal facilities. The-term-“sump -ineiuvdes-treughs-or-trenches
connected-to-the-pit-or-reservoirs

27122+ 2.151. "Surface Impoundment"” or "Impoundment” means
a facility or part of a facility which is a natural topographic
depression, man-made excavation, or diked area formed primarily
of earthen materials {although it may be lined with man-made
materials), which 1iIs designed to hold an accumulation of liguid
wastes or wastes containing free liguids, and which is not an
injecticon well. Examples of surface impoundments are holding,
storing, settling, and aeration pits, ponds, and lagoons.

2123+ 2.152. "sSuspension" -- when used in Section 11 of
these regqulations in the context of a permit action —-- means an
action which renders a permit temporarily null and void until
such time as the chief reinstates, meocdifies, revokes, or revokes
and reissues the permit in accordance with the applicable
provisions of Section 11 of these regulations.

27124+ 2.153. "SW-846" means "Test Metheds for the
Evaluation of Solid Waste, Physical/Chemical Methods," EPaA
Publication SW-846, {Second Edition, 1982, as amended by Update I
of April 1384 and Update II o¢f 1885), U.S. Environmental
Protection Agency, OQffice of 8Scoilid Waste, Washington, D.C..
Copies of this document may be obtained from the Superintendent
cf Documents, U.S. Government Printing Office, Washington, D.C.
20402.

2+3125+ 2.154. "Tank” means a stationary device designed to
contain an accumulation of hazardous waste which is ceonstructed
primarily of non-earthen materials which provide structural

20




support. -

253z6% 2.155. "Tank System" means a hazardous waste storage
or treatment tank and its asscociated ancillary equipment and
centainment system. '

2127+ 2.156. "Termination" -- when the term is used in
Section 11 of these regulations in the context of a permit action
-- means the same as the term "revocaticn".

2.157. "Thermal Treatment" means the treatment of hazardous
waste 1in a device that uses elevated temperatures as the primary
means to change the chemical, phvysical, or biological character
or composition of the hazardous waste. Examples of thermal
treatment processes are incineration, molten salt, pyrolysis,
calcination, wet air oxidation, and microwave discharge.

27128+ 2.158. "Totally Enclosed Treatment Facility" means a
facility for the treatment of hazardous waste which is directly
connected to an industrial production process and which is
constructed and operated in a manner which prevents release of
any hazardous waste or any constituent thereof inte the
environment during treatment. N

27129+ 2.158. '"Transfer Facility" means any transportaticn
related facility including loading docks, parking areas, storage
areas, and other similar areas where shipments of hazardous waste
are held during the normal course of transportation.

271386+ 2.160, "Transportation" means the movement of
hazardous waste by air, rail, highway, cr water.

2+131+- 2.161. "Transporter" means a perscn engaged in the
cff-site transpcrtation of hazardous waste by air, rail, highway,
or water. : — : :

Z2<332+ 2.162. '"Transport Vehicle" means a motor vehicle or
rail car used for the transportation of cargo by any mocde. Each
cargo-carrying body (e.g., trailer, railrcad freight car) 1is a
separate transport vehicle, -

2.163. "Treatablility Study" means a study in which a
hazardous wasie is subjected tc a treatment process to determine:
(1) whether the waste is amenable to the treatment process; (2)
what pretreatment, if any, is recguired; (3} the optimal process

cenditions needed to achieve the desired treatment; (4) the
efficiency of a treatment process for a specific waste or wastes;
or (5) the characteristics and wvolumes of residuals from a

particular treatment process. Also included in +this definition
for the purpose cf Secticon 3.l.4.e and 3.1.4.f exemptions are
liner compatibility, corrcsicn, and other material compatibility
studies and fToxiceological and health effects studies. A
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"treatability study" dis not a means to comnmercially treat or
dispose of hazardous waste.

Z+133~ 2.164. "Treatment'" means any method, technigue, or
process including neutralizatiocn, designed to change the
physical, chemical, or biological character or composition of any
hazardous waste so as to neutralize such waste or so as to render
such waste nonhazardous, safer to transport, store, or dispose
of, or amenable to recovery, amenable for storage or reduced in
veolume. Such term includes any activity or processing designed to
change the physical form or chemical composition o¢f hazardous
waste as to render it ncnhazardous.

273345 2.165. "Treatment Zone"” means a scoll area of the
unsaturated zone of a land treatment unit within which hazardous
constituents are degraded, transformed, or immobilized.

2+135+ 2.166. "Triple Rinsed" means containers that have
been flushed three (3) times, each time using a volume of diluent
at least equal to ten percent (10%) of the containers capacity.

Z2x136+ 2.167. "Underground Injection” means the subsurface
emplacement of fluids through a bored, drilled, or driven well;
or through a dug well, where the depth of the dug well is greater
than the largest surface dimension (see also "injection well").

2+337< 2.168. '"Underground Tank" means a device meeting the
definition of ™"tank™ in these regulations whose entire surface
area is totally below the surface of and cocvered by the ground.

2+338+< 2.169. "Unfit~For-Use Tank System” means a tank
system that has been determined through an integrity assessment
or other inspection to be nc longer capable of storing or
treating hazardous waste without posing a threat of release of
hazardous waste to the environment.

2+133%+ 2.170. | "Unsatuyrated Zone" or "Zone of Aeration

means the zone between topcgraphic surface and the water table.

Z+i46+ 2.171. - "Uppermcst Aguifer" means the geologic
formaticon nearest the natural ground surface that is an aguifer,
as well as lower aquifers that are hydraulically interconnected
with thils aguifer within the faclility's property boundary.

2.172. "Used or Reused"” for the purposes of Sections 3.1.2
and 3.1.6 of these regulations -- means a material that is
aither:

2.172.1. Emploved as an ingredient (including use as an
intermediate) in an industrial process to make a product, such as
distillaticon bottoms from one process used as feedstock for
ancther process. However, a material will not satisfy this
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conditicn if distinct components of the material are recovered as
separate end products (as when metals are recovered from metal-
conditioning seccndary materials); or

2.172.2. Emploved in a particular function or application
gs an effective substitute for a commercial product, such as
spent pickle ligucr used as phosphorus precipitant and sludge
conditioner in wastewater treatment.

2143 - 2.173. "Vessel" means every description of
watercraft used or capable o¢f being used as a means of
transportation on the water.

2.174., "Washout" means the movement of hazardous waste frcm
the active portion of the facility as a result of flocding.

2T34Z2+ 2.175. "Waste" means waste as defined in Section
3.1.2 of these regulations.
23143+ 2.175., "Wastewaler Treatment Unit" means a device
which:
2734371+ 2.176.1. Is part of a wastewater treatment

facility which is subject to regulation under Section 402 or

307(b) of the CWA;

2-343<:2+ 2.176.2. Receives and treats or stores an
influent wastewater which is a hazardous waste as defined in
these regulations, or generates and accumulates, or treats or
stores a wastewater treatment sludge that is defined as =&
hazardous waste;

2+143-3~ 2.176.3. Meets the definition of a tank as
defined in Section 2 of these regulations.

Zridas 2.177. "Water (Bulk Shipment)" means the bulk
transportation ¢f hazardous waste which is loaded or carried on
board a vessel without containers or labels.

2145+ 2.178. "Water Pollution Control Act" means the Water
Pollution Control Act, W. Va. Code §20-35A et seq.

Z-146~ 2.179. "Water Table" means the upper surface of the
zone of saturation in groundwaters in which the hydrostatic
pressure is equal to atmospheric pressure.

Z2+147+ 2.180. "Well" means any shaft or pit dug, drilled,
jetted, driven, or bored into the earth, generally o¢f a
¢ylindrical form, and cften cased with bricks or tubing to
prevent the earth from caving in, whose depth is greater than the
largest surface dimension.
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2.181. ""Wetlands” means any area that is inundated or
gaturated by surface water or groundwater at a freguency and
duration sufficient to suppert and that = under normal
circumstances does support, a prevalence of vegetation typically
adapted for life in saturated scil ceonditions. Wetlands generally
include swamps, marshes, bogs, and similar areas such as sloughs,
wet meadows, mudflats, sandflats and natiral ponds.

2-348< 2.182. "Zone of Engineering Control"” means an area
under the control of the owner or operator that , upon detection
of a hazardous waste release, can be readily cleaned up prior to
the release ©f hazardous waste or hazardous constituents to
groundwater or surface water.

£§47-35-3. IDENTIFICATION AND LISTING OF HAZARDOUS WASTE.
3.1, Identification of Wastes.
3.1.1. Purpose and Scope.

3.1.1.a. Section 3.1 of these regulations identifies
those wastes which are subject to regulation as hazardous wastes.

3.1.1.b. The definition of waste c¢ontained in Section
3.1.2 of these regulaticns applies only to wastes that are also
hazardous for purposes of .the State Act and the regulations
implementing the State Act. For Example, it doces not apply to
materials such as nonhazardous scrap, paper, textiles, or rubber
that are not otherwise hazardous wastes and that are recycled.

3.1.1.b.1. Section 3.1 of these regulations
identifies only scme o©f the materials which are wastes and
hazardous wastes under Secticns 5, 12, 13, and 17 of the State

Act. A material that is nect defined as a waste in Section 3.1.2
of these regulations, or 1is not a hazardous waste identified or
listed in Section 3.4 of these regulations, is still a waste and
a hazardous waste for purposes of these sections if:

3.1.1.b.2. In the case of Sections 12 and 13 cf the
State Act, the director has reason to believe the material may be
a waste within the meaning on Section 3(12) cf the State Act and
a hazardous waste within the meaning of Secticn 3(6) of the State
Act; or L o - - -

3.1.1.b.3. In the case of Section 17 of the State
Act, the statutory elements are established.

3sivizer--For-the-purpeses-of-Sectien-3-iv2-and-3s1i-6-0of
thege-raguiatiengs : - Co-

3v1ivisevis-—--A-Yapent-materiat -is--any-material-that
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has-keen——used-and--as-a-resnit--cf-coentaminatien--can-ne--tenger
serve-the-purpcse~-fer-whieh-itt-was-produced-witheut-precegsing-

3visises27--U"Sindge’-~-has-the--same-meaning-used--in
Section-2-eof-these-regquiatioenss

3vizisev3s--A--py-predusti-igs-ga-materiai-that-is-net
ene-gf-the--primary-producta-ef-a—-productisn-process-and--is-not
gclely-or—separately-préduced-by-the-preduction-processs—-Exampites
aAre--procasa-—-ragidges--such-—ag--astags--or--distitiation--cotumn
Eottemas-The-term-does-not-indicate-a-co-preduct-that-is-preduced
for-the-general--pubklicla-nse-and-iz-erdinariiv--used-in-the-form
tt-is-preduced-by-the-process~

3vivivesé&v———--A--materigi--its-Ureciaimed --if--it--is
precessed--te-cover--a-usagblte--preduct-or--if-it--is-regenerateds-
Examples-are--recevery-of--lead-valnegs-~-from~spent--batteries-and
regeneration-cf-spent-seiventss

3vtsises5+--A-makterial--ig-tusad-or-reusedi-tf--ik-%g3
eithers :

3visisesS5tAT--Empieyed-as-an-ingredient-{inciuding
uge--as-an--intermediatey--in-an--indastriai--process-to--make--a
preducts-sueh-as--distitzation-bettoms-from--one-precess-used--as
feedsteock--fer-—-anether-precesss--Hewever;—-a--material-wilti--net
satigsfy-this-cendition-if-distinct-componenta-of-the-materiati-are
recovered--as-—separate--—end--products--{as--when--materials--are
recovered-from-metal-centaining-secendary-matertatsis-er

3+v1zivevS5+Bv--Empieyed-in-a-particuiar-funetien-or
appiteatien-as-an-effective--supbstitute-for-a-commercial-preducts
sueh--as-spent-pickie--liquer-used-as--phespherus-precipitant-and
studge-coenditicner-in-wastewater-treatments

3vivivesb6r——-YSerap-Metatil-igs-kits-and-pieces-of-metal
parts-such-as-barsy-turningsy-reds;-sheets;-wire;-or-metat-pieces
that-mavy-kBe-contained-together-with-bottes-osr-soitdering-which-when
wern-or-superfivens-can-ke-recyecleds-

3+IvivesFr-———E-materitai-is-“reeyetedi--if-ftt-tg-useds;
reused;-or-reclaimeds :

3vivivesBr-—A-materiai-is-“aceumutated-speculaktivetyt
if-it-is--aceumulated-before--being-reeyeied--A--materiai-is--not
accumrlated-speenuiatively;-however;-if-the-persen-accumuiating-it
ean--ghew-that-the-materiat--is-petentially-reecyectable--and-has-a
feazsible-means--ef-being-recyetedy-—and-that-during--the-catendar
vear-the-ameunt-of-material-that-is-recycied--or-transferred-te-a
different-site-for-reecyeling-equals-at-ieast-seventy-five-parcent
t¥5&%y--by-weight--or--veoiume--cf--the-—amount--of--+that--material
eccumutated-at-the--beginning-ecf-the--pericd-:-In-catentating--the
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percentage---of--turnever;---the---seventy-£five---percent-——{75%7
recguirement-is-to-be-appiied--te-each-materiai-of-the--same-typey
such-as-staga-frem-a-singie-smelting-processy-that-is-recycied-in
the-same-way-fthat-is;-frem--which-the-same-materiai-is-recovered
or-that-is-used-in-the-same-way}i:~Materiais-accumeliating-in-units
that-wonuld--be-exempt--from~regulation-under--Section-3siz4ve--of
these---regulations--are--net--to---be--ineciuded--in--making--the
catculations-Materiatls--that-are--atready-defined-as--wastes-aise
are-net—--to-be-inelunded-in--making-the-evaiunation-s--Materiais-ne
longer-in--this-category-snce-they-are--removed-from-accumuiation
for-reayeiing-

3.1.2. Definiticons of Waste.

3.1.2.a. A waste is any discarded material that is not
excluded by Section 3.1.4.a of these regulations or that is not
excluded by variance granted under Section 16.3 of these
regulations. o
3.1.2.a.1. A discarded material is any material
which is:

3.1.2.a.1.A, Abandoned, as explained in Section
3.1.2.b of these regulations;

3.1.2.a.1.B. Recycled, as explained in Section
3.1.2.c of these regulations; or . : _

3.1.2,2.1.C. Considered inherently waste-like, as
explained in Section 3.1.2.d of these regulations.

3.1.2.b. Materials are waste if they are abandonéd by
being:

3.1.2.b.1. Disposed of;

3.1.2.b.2. Burned or incinerated; or

3.1.2.b.3. Accumulated, stored, or treated (but not
recvcled) before or in lieu of being abandoned by being disposed
of, burned, or incinerated.

3.1.2.c. Materials are waste if they are recycled, or
accumulated, stored, or treated before recycling, as specified in
Sections 3.1.2.c.l1 through 3.1.2.c.4 of these regulations.
3.1.2.c.1l.. Used in a manner constituting dispocsal.
3.1.2.c.1.A. Materials noted with an asterisk

symbol in Column I of Table I of these regulations are wastes
when they are:
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3.1.2.¢c.1.A.1. Applied to or placed on the
land in a manner that constitutes disposal; or

3.1.2.¢.1.4.11, Used to .produce products that
are applied to or placed on the land or are ctherwise contained
in preoducts that are applied to or placed on the land, in which
cases the product itself remains a waste.

3.1.2.¢c.1.2,1ii, However, commercial chemical
products listed in Section 3.4.4 cf these regulations are not
wastes 1f they are applied to the land and that is thelr ordinary
manner cof use. ) :

3.1.2.c.2. Burning for energy recovery.

3.1.2.c.2.A. Materials noted with an asterisk
symbol in Ceolumn 2 of Table I of these regulations are wastes
when they are: -

3.1.2.c.2.A.i. Burned to recover energy.

3.1.2.c.2.A.1ii. Used to produce a fuel or are
otherwise contained in fuels (in which case the fuel itself
remains a waste).

3.1.2.c.2.B. However, commercial chemical
products listed in Secticn 3.4.4 of these regulaticns are noct
wastes if they are themselves fuel.

3.1.2.¢c.3. Reclaimed. Materials noted with an
asterisk symbol in Column 3 of Table I of these regulations are
wastes when reclaimed. :

3.1.2.c.4. Accumulated Speculatively. Materials
noted with an asterisk symbel in Column 4 of Table I of these
regulations are wastes when accumulated speculatively.

3.1.2.d. Inherently Waste-Like Materials. The following
materials are wastes when they are recycled in any manner:

3.1.2.4d.1. tReservedy~ Hazardous Waste Numbers
F020, FC21 (unless used as an Iingredient to make a product at the
gite of generation), F022, F023, F026, F027, and F028.

3.1.2.4.2. tRegervedys The director will use the
follewing criteria toc add wastes to the list in Section 3.1.2.d.1
of these regulations.

3.1.2.d.2.A. The material is ordinarily disposed,
burned, cr incinerated and may pose a substantial hazard to human
health and the environment when recycled:; or
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3.1.2.8.2.8. The material <c¢ontains toxic
constituents listed in Appendix VIII of these regqulations and mavy
pose a substantial hazard to human health and the envirenment
when recycled. These constituents are not ordinarily found in raw
materials or products for which the materials substitute (or are
found in raw materials or products in smaller cencentrations) and
are not used cr reused during the recycling process.

3.1.2.e. Materials that are nct waste when recycled.

3.1.2.e.1. Materials are not wastes when they can be
shown to be recycled by being:

3.1.2,e.1.A. Used or reused as ingredients in an
industrial process to make a product, provided the materials are
not being reclaimed;

3.1.2.e.1.B. Used or reused as effective
substitutes for commercial products; or )

3.1.2.e.1.C. Returned to the original process
from which they are generated, without first being reclaimed. The
material must be returned as a substitute for raw material
feedstock, and the process must use raw materials as principal
feedstocks.

3.1.2.e.2. The following materials are wastes, even
if the recycling involves use, reuse or return to the original
process {described in Sections 3.1.2.e.l1.A through 3.1.2.e.1.C of
these regulations:

3.1.2.e.2.A. Materials used in a manner
constituting disposal oxr wused to produce products that are
applied t¢ the land;

3.1.2.e.2.B. Materials burned for energy
recovery, used to produce a fuel, or contained in fuels;

3.1.2.e.2.C. Materials accumulated speculatively;
or - T T e

3.1.2.e.2.D. (Reserved)

3.1.2.£. Documentation of.claims that materials are not
wastes or are conditionally exempt from regulation. Respondents
in actions to enforce regulations implementing the State Act who
raise a claim that a certain material is not a waste, or 1is
conditionally exempt from regulation, must demonstrate that there
is a known market or dispeosition for the material, and that they
meet the terms of the exclusion or exemption. In doing so, they
must provide appropriate documentation (such as contracts showing
that a seceond person uses the material as an ingredient iIin a
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production process) to demonstrate that the material is not a
waste, or 1s exempt from regulation. In addition, owners or
operators of facllities claiming that they are actually recycling
materials must show that they have the necessary equipment to do
so. : :

3.1.3. Definition cof Hazardous Waste.

3.1.3.a. A waste as defined in Section 3.1.2 of these
regulations is a hazardous waste if:

3.1.3.a.1. It is not excluded from regulation as a
hazardous waste under Section 3.1.4.b of these regulations; and

3.1.3.a.2. It meets any of the following criteria:

3.1.3.a.2.A. It is listed in Section 3.4 of these
regulations and has not been excluded from the 1list in Section
3.4 of these regulations pursuant to Section 16 o©of  these
regulations.

3.1.3.2.2.B. It is a mixture of a waste and a
hazardous waste that is listed in Section 3.4 of these
regulations solely because it _exhibits one or more of the
characteristics of hazardous waste identified in Secticon 3.3 of
these regulations, unless the resultant mixture nec leonger
exhibits any characteristic of hazardous waste identified in
Section 3.3 of these regulations.

3.1.3.a.2.C. It is =a mixture cf a waste and one
or more . hazardous wastes listed in Secticn 3.4 o©of these
regulations and has not been excluded from regulation pursuant to
Section 16 of these regulations; however, the following mixtures
of solid wastes and hazardous wastes listed in Section 3.4 of
these regulations are not hazardous wastes (except by applicaticn
of Section 3.1.3.a.2.A or 3.1.3.a.2.D of these regulations) if
the generator complies with the requirements contained in Secticn
3.1.3.a.3 of these regulations:

3.1.3.a.2.C.1i. It is one or mcre of the
following spent solvents listed in Section 3.4.2 of these
regulations -- «carbon tetrachloride, tetrachloroethylene, and
trichloroethylene -- provided that the maximum total weekly usage

cf these solvents (other than the amounts that can be
demonstrated neot to be discharged to wastewater) divided by the
average weekly flow of wastewater intc the headworks of the
facility's wastewater treatment or pretreatment does not exceed
one part per millicn (1 ppm);

3.1.3.a.2.C.11i. It is one or more ©f the
following spent solvents listed in Section 3.4.2 o©of these
regulations -— methylene c¢hloride, l1,1,1-trichloromethane,
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chlorcbhenzene, o-dichlorobenzene, cresols, cresylic acid,
nitrobenzene, toluene, methyl ethyl ketone, carbon disulfate,
isobutanol, pyridine, and spent chlorofluorocarbon solvents --
provided that the maximum total weekly usage of these solvents
(other than the amounts that can be demonstrated not to be
discharged to wastewater) divided by the average weekly flow of
wastewater into the headworks of the facility's wastewater
treatment or pretreatment system does not exceed twenty-five
parts per million {25 ppm;

3.1.3.a.2.€.1i1. It is the following waste
listed in Section 3.4.3 of these regulations -- heat exchanger
bundle cleaning sludge from the petroleum refining industry (EPA
Hazardous Waste Number KO050);

3.1.3.a.2.C.iv. It is a discarded commercial
chemical product, or chemical intermediate 1listed in Section
3.4.4 of these regulations, arising from "de minimis" losses of
these materials from manufacturing operations produced 1in the
manufacturing process. For purposes of Section 3.1.3 of these
regulations, "de minimis" losses include those from normal
material handling operations such as spills from the unloading or
transfer of materials from bins or other <containers, or leaks
from pipes, valves, or other devices used to transfer materials;
minor leaks from process equipment, storage tanks, or containers;
leaks from well-maintained pump packings and seals; sample
purgings; relief device discharges; discharges from safety
showers or the rinsing and cleaning of persconal safety eguipment;
and rinsate from empty containers or from containers that are
rendered empty by that rinsing; or

3.1.3.a.2.C.v. It is a wastewater resulting
from laboratory operations containing toxic (T) wastes listed in
Section 3.4 of these regulations, provided the annualized average
flow of laboratory wastewater does not exceed one percent of
total wastewater flow into the headworks of the facility's
wastewater treatment or pretreatment system, or provided the
wastes' combined annualized average concentration does not exceed
one part per million (1 ppm) in the headworks of the facility’s
wastewater treatment or pretreatment facility. Toxic (T) wastes
used in laboratories that are demonstrated not to be discharged
to wastewater are not to be included in this calculation.

3.1.3.a.2.D. It axhibits any of the
characteristics of .. hazardous waste identified in Section 3.3 of
these regulations.

3.1.3.a.3. In order for a mixture of a waste and one
or more hazardous wastes identified in Section 3.1.3.2.2.C of
these regulations to be exempt from the definition of hazardous
waste, the owner or operator must comply with the following:
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3.1.3.a.3.A. Beifore claiming an exemption,
demonstrate in writing to the chief that the weekly ratic of the
usage of sclvents to the flcw of wastewater in the headworks of
wastewater treatment does not exceed the values listed In Secticn
3.1.3.a.2.C.1i or 3.1.3.a.2.C.ii of these regulations; or the
annualized ratio of annual flow of laboratory wastes of the total
flow of wastewater in the headworks of wastewater treatment or
the combined annualized concentration in the headworks of
wastewater treatment does not exceed the values listed in Section
3.1.3.a.2.C.v of these regulaticns. EHKEe must also repcrt annually
to the chief the ratics or values described in this paragraph for
the previous vear. :

3.1.3.a.3.B. Annually submit tc the chief a list
of” hazardocus wastes that are expected tc be present in the
mixture to be exempted.

3.1.3.a.3.C. Before claiming an exemption,
demonstrate 1in writing to the chief that the mixture consists of
wastewater which 1is treated in a wastewater treatment facility,
the discharge of which is subject to regulation under W. Va. Code
§20-3A-1 including wastewater at facilities which have eliminated
the discharge of wastewater.

3.1.3.a.3.D. Provide a certificaticn in writing
to the chief that groundwater monitoring complying with either
Subpart F of 40 C.F.R. Part 263, or which is approved by the
chief, 1s or will be in place at the wastewater treatment
facility identified in Section 3.1.3.a.3.C of these regulations.
A time schedule for the installation of such groundwater
monitoring must be included. This requirement does not apply to
wastewater treatment units or containers.

3.1.3.a.4. Before claiming an exemption, the owner
or operator of each wastewater treatment facility receiving
mixtures of wastes under Secticn 3.1.3.a.2 of these regulations
shall notify the chief of the receipt of such wastes on a form
prescribed by the chief.

3.1.3.b. A waste which is not excluded from regqulation
under Section 3.1.3.a.1 of these regqulations becomes a hazardous
waste when any of the following events occur:

3.1.3.b.1. In the case of a waste listed in Section
3.4 of these regulations when the waste first meets the listing
descripticn set forth in Section 3.4 of these regulations;

3.1.3.b.2. In the case of a mixture of a waste and
one or more listed hazardous wastes, when a hazardous waste
listed in Sec¢tion 3.4 of these regulations is first added to the
waste; or
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3.1.3.b.3. In the case of any other waste (including
a waste mixture), when the waste exhibits any of the
characteristics identified in Section 3.3 of these regulations.

3.1.3.c. Unlessgs and until it meets the criteria of
Section 3.1.3.d of .these regulations:

3.1.3.c.1. A hazardous waste will remain a hazardous
waste.

. 3.1.3.c.1.A. Except as otherwise provided in
Section 3.1.3.c.2.B of these regulations, any waste generated
from the treatment, storage, or disposal of a hazardous waste,
including any sludge, spill residue, ash, emissions control dust,
or leachate (but not including precipitation runcff) 1is a
hazardous waste. However, materials that are reclaimed from waste
and that -are used beneficially are not wastes and hence are not
hazardous wastes under this provision unless the reclaimed
material is burned for energy recovery or used in a manner
constituting disposal. o : .

3.1.3.¢c.2.B. The following wastes are not
hazardous wastes even though they are generated from the
treatment, storage, or disposal of hazardous waste, unless they
exhibit one or more of the characteristics of hazardous waste:

3.1.3.c.2.B.1. Waste pickle liguor sludge
generated by lime stabilization of spent pickle liguor from the

iron and steel industry (SIC Codes 331 and 332).

3.1.3.c.2.B.ii. Wastes from burning any of the
materials exempted from regulation by Section 3.1.6.c¢ of these
regulations.

3.1.3.4d. Any waste described in Section 3.1.3.¢ of
these regulations is not a hazardous waste if it meets the
following criteria:

3.1.3.d.1. In the case of any waste, it does not
exhibit any of the characteristics identified in Section 3.3 of
these regulations,

2.1.3.d.2. In the case of a waste that is a listed
waste under Section 3.4 of these regulations, contains a waste
listed under Section 3.4 of these regulations or is derived from
a waste listed in Section 3.4 of these regulations, it also has
been excluded from Section 3.1.3.c of these regulations under
Section 16 of these regulations.

3.1.4. Exclusions.
3.1.4.a. Materials which are not wastes:
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3.1.4.a.1. Dcmestic sewage;

3.1.4.a.2. PAny mixture of domestic sewage as defined
in Secticn 2 of these regulaticns, and other wastes that passes
through a sewer system tco a publicly-owned treatment works for
treatment, “Bemestic-sewage -means-untreated- san:tary wastes that
pass-threugh-a-sewer-systems

3.1.4.a.3. Industrial wastewater discharges that are
point source discharges subject--to--regulatieon reqgulated or
exempted from regulation under CWA Section 402;

Comment: This exclusion applies only to the actual
point source discharge. It does net exclude industrial
wastewaters while they are being ccllected, stcred, or treated
before discharge nor does it exclude sludges that are generated
by industrial wastewater treatment.

3.1.4.a.4. Irrigation return flows;

3.1.3.a.5. Source, special nucledr, or by-product
material as defined by the Atcmic Energy Act of 1954, as amended,
42 U.S. C §2011

3.1.4.a.6. Materials subjected to in-situ mining
technigues which are not removed from the ground as part of the
extraction process,

3.1.4.a2.7. Pulping liguors (i.e., black liquor) that
are reclaimed in & pulping liquor recovery furnace and then
reused in the pulping process, unless it 1s accumulated
speculatively as defined in Section 2 of these regulations.

3.1.4.a.8. Spent sulfuric acid wused to produce
virgin sulfuric acid, unless it is accumulated speculatively as
defined in Section 2 of these regulaticns.

3.1.4.a.9, Secondary materials that are reclaimed
and returned tc the original process or processes in which they
were generated where they are used in the production process
provided:

3.1.4.2.9.A. Only tank storage 1is invclved, and
the entire process through completion of reclamation is closed by
being entirely connected with pipes or other comparable enclosed
means of ccocnveyance;

3.1.4.a.9.B. Reclamation does 1involve controlled
flame combustion (such as occurs in boilers, industrial furnaces,
or incineratcrs);
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3.1.4.a.58.C. The secondary materlals are never
accumulated in such tanks for over twelve (12) months without
being reclaimed; and

3.1.4.a.9.D. The reclaimed material is not Tused
to produce a fuel, or used to produce products that are used in a
manner constituting disposal.

3.1.4.». Wastes which are not hazardous wastes:

3.1.4.b.1. Household waste, as defined in Section 2
of these regulations, Iincluding household waste that has been
collected, transported, stored, treated, disposed, recovered
(e.g., refuse-derived fuel), or reused. “Household-wastel-means
any-waste-materiai-{inectuding--garbages;-trash;-and-sanitcery-waste
in-septic--tanksi-derived--£frem-households-{incituding--singie-and
muitipie--residencesy~--hetels---and--moteta;--kunkhouses;--ranger
stationgy-erew-quarterss-campgrevndsy-pienie-groundsy-and-day-use
recreation-—-—areasys A regource Irecovery facility managing
municipal so0lid waste shall not be deemed to be treating,
storing, disposing of, or otherwise managing hazardous waste for
the purposes of complyving with these regulations, if such

facility:

- Fmmm i s  aee _———— e s

3.1.4.b.1.A. Receives and burns cnly:

3.1.4.b.1.2.1i. Household waste, as defined in
Section 2 of these regqulations; and

3.1.4.b.1.,A.11. So0lid waste from commercial or
industrial scurces that dces neot contain hazardous waste; and

3.1.4.b.1.8B, Such facility dces not accept
hazardous wastes and the owner or operator of such facility has
established contractual reguirements or other appropriate
notification or inspection procedures to ensure that hazardous
wastes are not received at or burned in such facility.

3.1.4.b.2. Wastes generated by any of the following
and which are returned to the soll as fertilizers:

3.1.4.b.2.A. The growing and harvesting of
agricultural crops;

3.1.4.b.2.B. The railsing cf animals, including
animal manures.

3.1.4.b.3, Mining overburden returned to the mine
site,.

3.1.4.b.4, Fly ash waste, Dbottom ash waste, slag
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waste, and flue gas emission control waste generated primarily
frem the combusticn ¢f ccal or cother fossil fuels.

3.1.4.b.5. Drilling fluids, prcduced waters, and
cther wastes associated with the explcoration, development, or
production of crude oil, natural gas, or geothermal energy.

3.1.4.b.6.A. Wastes which fail the test for the
characteristic of EP toxicity because chromium is present or are
listed in Section 3.4 of these regulations due to the presence of
chromium which deo not £fail .the test for the characteristic of EP
toxicity for any other constituent cr are net listed due to the
presence of any c¢ther constituent, and which do net fail the test
for any other characteristic, if it is shown by a waste generator
or by waste generators that:

3.1.4.b.6.A,1. The chromium in the waste is
exclusively (or nearly exclusively) trivalent chromium;

3.1.4.b.6.A.1i, The waste is generated from an
industrial process which uses trivalent chromium exclusively (or
nearly exclusively) and the process does not generate hexavalent
chromium; and .

3.1.4.b.6.A. 111, The waste is typically and
frequently managed in non-oxidizing environments.

3.1.4.b.6.B. Specific  wastes which meet the
standard in Section 3.1.4.b.6.A cof these regulaticns, (so lcng as
they do not fail the test for the characteristic of EP toxicity,
and do not fail the test for any other characteristic) are:

3.1.4.b.6.B.1. Chrome (blue) trimmings
generated by the following sub-categories of the leather tanning
and finishing industry; hair pulp/chrome tan/retan/wet finish;
hair save/chreme tan/retan/wet finish; retan/wet finish; no
beamhouse; through-the-blue; and shearling;

3.1.4.b.6.B.ii. Chrcme {blue) shavings
generated by the following sub-categories c¢f the leather tanning
and finishing industry; hailr pulp/chrome tan/retan/wet finish;
hair save/chrcme tan/retan/wet finish; retan/wet finish; no
beamhouse; through-the-blue; and shearling;

3.1.4.b.6.B.iii. Buffing dust generated by the
following sub-categories of the leather tanning and finishing
industry; hair pulp/chrome tan/retan/wet finish; hair save/chrome
tan/retan/wet finish; retan/wet £finish; no beamhouse; and
through-the-blue;

3.1.4.b.6.B.iv. Sewer screenings generated by
the following sub-categories cf the leather tanning and finishing
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industry; pulp/chrome tan/retan/wet finish; hair save/chrome
tan/retan/wet finish; retan/wet finish; no beamhouse; through-
the-blue; and shearling;

3.1.4.b.6.B.v, Wastewater treatment sludges
generated by the following sub-categories of the leather tanning
and finishing industry; halr pulp/chrome tan/retan/wet finish;

hair save/chrome tan/retan/wet finish; retan/wet finish; no
beamhouse; through-the-blue; and shearling;

3.1.4.b.6.B.vi. Wastewater treatment sludges
generated by the following sub-categories of the leather tanning
and finishing industry; hair pulp/chrome tan/retan/wet finish;
hair save/chrome tan/retan/wet finish; and through-the-blue;

3.1.4.b.6.B.vii. Waste scrap leather from the
leather tanning industry, the shoe manufacturing industry, and
other leather product manufacturing industries;

3.1.4.b.6.B.viii., Wastewater treatment sludges
from the production of T102 pigment using chromium-bearing ores
by the chloride process.

3.1.4.b.7. Waste from the extraction, benefication,
and processing of ores and minerals ({including coal), including
phosphate rock and overburden from the mining of uranium ore.

3.1.4.b.8. Cement kiln dust waste.

3.1.4.b.9. Waste which consists of discarded wood or
wood products which fails the test for the characteristic o¢f EP
toxicity and which is not a hazardecus waste fer any other reason
if the waste is generated by persons who utilize the arsenical-
treated wcod and wood products for these materials intended end
use. - . .
3.1.4.c. Hazardous wastes which are exempted from
certain regulations. A hazardous waste which is generated in a
product or raw material storage tank, a preduct or raw material
transport vehicle or vessel, a product or raw material pipeline,
or in a manufacturing process unit cr an asscciated non-waste
treatment manufacturing unit is not subject te regulaticn under
Sections 4, 6, 8, or 11 of +these regulaticns or under 40 C.F.R.
Part 265 until it exits the wunit in which it was generated,
unless the unit is a surface impoundment, or unless the hazardous
waste remains 1in the unit more +than ninety (90) days after the
unit ceases to be operated for manufacturing, or for storage or
transportation cf the product or raw materials.

3.1.4.d. Sanmples.
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3.1.4.4.1. Except as provided in Section 3.1.4.d.2
of~ these regulations, a sample of waste or a sample of water,
scil, or air which is cocllected for the sole purpose of testing
to determlne its characteristics or composition is not subject to
any reguirements of these regulations when:

3.1.4.d.1.A. The sample is being transported to a
laboratory for the purpcse of testing;

3.1.4.d4.1.B. The sample is being transported back
to the sample collector after testing;

3.1.4.4.1.C. The sample is being stored by the
sample collector before transport to a laboratory for testing;

3.1.4.4.1.D. The sample is being stored in a
laboratory before testing;

3.1.4.d.1.E. The sample is being stored in a
laboratory after testing but before it is returned ¢ the sample
c¢ollector; or

3.1.4.4.1.F. The sample is being stored
temporarily iIin the Ilaboratory after testing £for a specific
pvurpose (for example, until c¢onclusion of a court case or
enforcement action where further testing of the sample may be
necessary) .

3.1.4.d.2 In order to qualify for the exemption in
Sections 3.1.4.d.1.A and 3.1.4.d.1.B of these regulations, a
sample colléctor shipping samples to a laboratory and a
laboratory returning samples to a sample c¢ollector must:

3.1.4.4.2.4. Comply with U<sS+s West Virginia
Department of Franspertation-+B8F+ Highways (DOH), U.S. Postal
Service (USPS), or any other applicable shipping reguirements; or

3.1.4.4.2.B. Comply with the following
reguirements L1f the sample collector determines that the West
Virginia DOH BPO¥, USPS, or other shipping requirements dc¢ not
apply to the shlpment of the sample.

3.1.4.d4.2.B.1. Assures the following
information accompanies the sample:

3.1.4.4.2.8B.1.1. The sample collector’'s
name, mailing address, and telephone number:

3.1.4.d.2.B.1i.2. The laboratory's name,
mailing address, and telephone number;

3.1.4.4.2.8.4.3, The quantity of the

37




sample;
3.1.4.4.2.B.1.4. The date of shipment; and

3.1.4.d4.2.B.4i.5. A description of ' the
sample.

3.1.4.d.2.B.ii. _Package the sample so that it
does not leak, spill, or vaporize from its packaging.

3.1.4.d.3. This exemption does not apply if the
laboratory determines that the waste is hazardous but the
laboratory is no longer meeting any ¢f the conditions stated in
Section 3.1.4.d.1 of these regulations.

3.1.4.e. Treatability Study Samples.

3.1.4.e.1. Except as provided in Section 3.1.4.e.2
of these requlations, persons who generate or collect samples feor
the purpose 0f ceonducting treatability studies as defined in
Section 2 of thegse regulations, are not subject to any
requirement of Sections 3 through & of these regulaticns or
Section 10 (small quantity generators) of these regulations when:

3.1.4.e.1.A. The sample is being collected and
prepared for transportation by the generator cr sample colliector;
cr T srmimm— o ——— e

3.1.4.e.1.B. The sample is being accumulated or
stored by the generator or sample ccllector prior to
transportation to a laboratory or testing facility; or

3.1.4.e.1.C. The sample iIs being transported to
the laboratorvy or testing facility for the purpcose of conducting
a treatability studvy.

3.1.4.2.2. The exemption in Section 3.l1.4.e.1 of
these requlaticns, is applicabkle to samples of hazardous waste
being collected and shipped for the purpose of conducting
treatability studies provided that:

3.1.4.2.2.4. The generatcr or sample cecllector
uses ({(in "treatability studies") no more than one thousand
kilograms (1,000 kg) o©of any non-acute hazardous waste, one

kKilogram (i1 kg) of acute hazardous waste, or two hundred fifty
kilograms (250 kq) of scils, water, or debris contaminated with
acukte hazardous waste for each process being evaluated for each
generated waste stream; and

3.1.4.e.2.B. The sample must be packaged so it
will not 1l1eak, spill, or wvaporize from its packaging during
shipment; and ]
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3.1.4.e.2.B.1. The transportaticn of each
sample shipment complies with West Virginia DOH, USPS, or other
applicable shipping requirements; or

3.1.4.e.2.B.ii. If the West Virginia DOH,
USPS, or other shipping reguirements do not apply to the shipment
of the sample, the following information must acccmpany the

sample: - T T

3.1.4.e.2.B.1ii.1. The name, mailing
address, and telepheone number of the originator of the sample;

3.1.4.e.2.B.11.2. -.The name, mailing
address, and telephone number of the facility that will perfecrm
the treatability study: . L .

3.1.4.e.2.8.14.3. The quantity of the
sample; T S o

3.1.4.2.2,B.11i.4. The date of shipment: and

3.1.4.,e.2.B.1i.5. A description o©of the
sample, Including its EPA Hazardous Waste Number.

3.1.4.e.2.C. The sample . is shipped to a
laboratory or testing facility which is exemp:t under Section
3.1.4.f of these regulations or has an appropriate permit cor
interim status.

3.1.4.e.2.D. The generator or sample collector
maintains the following records for a period ending three (3)
vears after the completion of the treatabiliiy study:

3.1.4.e,2.D.1. Copies of the shipping

documents:

3.1.4.e.2.D.11. A copvy of the contract with
the facility conducting the treatability study;

3.1.4.2.2.b.iii. Deocumentation showing:

3.1.4.,e,2.D.iii1.1. The amount of waste
shipped under this exemption:

3.1.4.e.2.D.1ii.2, The name, mailing
address, and EPA Identification Number of the laboratory or
testing facility;

3.1.4.e,2.D.1ii.3., The date the shipments
were made; and _ _

3.1.4.e.2.D.113.,4, Wwhether or not unused
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samples and residues were returned to the generator or sample
collector. .

3.1.4.e.2.E, The generator reports the
information required under Section 3.1.4.e.2.D of these
regulations in its biennial report.

3.1.4.2.3. The chief mav grant reguests on a case-
by-case basis for quantity limits in excess of those specified in
these regulations for up to an additioconai five hundred kilograms
{5300 kg) of non-acute hazardous waste, one kilogram ({1 kg)} of
acute hazardous waste and two hundred fifty kilograms (250 kg) of
scils, water, or debris ccontaminated with acute hazardous waste,
to conduckt further treatability study evaluation when there has
been an equipment or mechanical failure during the conduct of a
treatability study, there is a need to verify the results of a
previously conducted treatability study, there 1s a need to study
and analyvze alternative technigues within a previously evaluated
treaiment process, or there is a need to do further evaluation of
an ongoing treatability study to determine final specification
for treatmenpt. The additicnal guantities allowed are subiject to
all the provisions in Section 3.1.4.e.l of these requlations. The
generator or sample collector must apply to the chief and provide
in writing the following information:

3.1.4.e.3.A. The reason why the generator or
sample collector requires an additional gquantity o¢f samples for
the study and the amount in excess needed;

3.1.4.2.3.B. Documentaticn eaccounting for all
samples of hazardous waste from the waste stream which have been
sent for or have undergone treatabllity studies including the
date each previcus sample from the waste stream was shipped, the
quantity of each previous shipment, +the laboratory or testing
facility to which it was shipped, what treateblility study
procegsses were conducted on each sample shipped, and fthe
avalilable results of each study;

3.1.4.2.3.C. . A description ¢f the technical
modifications or change in specifications which will be evaluated
and the expected resultsg;

3.1.4.2.3.D. If such further study 1is beling
required due to egquipment or mechanical failure, the applicant
must include information regarding the reason for the failure or
breakdown and also include what procedures or eguipment
improvements have been made Lo . protect against further
breakdowns; and

3.1.4.e.3.E. Such other information that the
chief considers necessary.
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2.1.4.%. - Samples Undergoing Treatability Studies at
Labeorateories - and Testing Facilities. Samples undergoing
treatability studies and the labcratory or festing facility
conducting such treatability studies, to the extent such
facilities are not otherwise subject to the reguirements of these
regulations, are not subject to the regquirements of this Section,
Sections 5, 6, 7, 8, 8§, 10, or 11 of these requlations or to the
notification requirements under Section 4 of these requlations
provided that the conditions o©of Secticns 3.1.4.f.1 threcugh
3.1.4.£.11 of these regulations are met. A mobile treatment unit
(MTU) may gualify as a testing facility subject +to Section
3.1.4.f of these regulaticns. Where a group of MTUs are located
at the same site, the limitations specified in these requlations
apply to the entire group of MTUs collectively.

3.1.4.f.1. No less than fcrty five (45) davs bkefore
conducting treatability studies, the facility notifies the chief
in writing that it intends to conduct treatability studies;

3.1.4.2.2. The lakoratory or testing facility
conducting the study has an EPA Identification Number;

3.1.4.f.3. No more than a total of two hundred fiftvy
kilograms (250 kg) of "as recelived" hazardous waste is subjected
to initiation of treatment in all treatability studies in a
single day. "As received" waste refers to the waste as received
in the shipment from the generator or sample collecitocr.

3.1.4.£.4. The guantity of "as received" hazardous
waste stored at the facility for the purpose of evaluation in
studies does not exceed one thousand kilegrams (1,000 kg), the
total of which can include five hundred kilograms {500 kg) of
soils, water, or debris contaminated with acute hazardous waste
or one kilogram {1 kg) of acute hazardous waste. This quantity
limitation does not include: :

3.1.4.f£f.4.A., Treatability study residues; and

3.1.4.£.4.B. Treatment materials (including
nonhazardous solid waste) added to "as received” hazardous waste.

3.1.4.£.5. No more than ninetv ({90) davys have
elapsed since the treatability study for the sample was
completed, or no more than one (1) vear has elapsed since the
generatcr or sample colliector shipped the sample tc the
laboratory or testing facility, whichever date first occurs.

3.1.4.f.6. The treatability study does not inveolve
the placement cof hazardous waste on the land or open burning of
hazardous waste. : - -

3.1.4.£.7. The facility maintains records for three
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{3) vears following completion of each study that shows
compliance with the treatment rate limits an the storage time and
quantity 1limits, The following specific information must be
included for each treatability study conducted:

3.1.4.£f.7.A. The name, mailing address, and EPA
Identification Number of the generator or sample collector of
each hazardous waste sample;

3.1.4.f.7.B. The date the shipment was received;

3.1.4,.£.7.C. The quantity of waste accepted;

3,.1.4,.£.7.D. The gquantity of "as received" waste
in storage each day;

3.1.4.£.7.E. The date the treatment study was
initiated and the amount of "as received" waste introduced to
treatment each day; .

3.1.4.f.7.F. The date the treatablility study was
concluded; and :

3.1.4.£.7.G. The date any unused sample or
residues generated from the study were returned to the generator
or sample collector or, if sent to a designated facility, the
name and the EPA Identification Number of that facility.

3.1.4.£f.8. The facility keeps on site a copy of
the treatability study <c¢ontract and all shipping papers
associated with transport of treatability study samples to and
from the facility for a period ending three (3) years from the
completion date of each treatability study.

3.1.4.£.9. The facility prepares and submits a
report to the chief by March 15 of every year that estimates the
number of studies and the amount of waste expected to be used in
these studies during the current yvear and includes the following
information for the previous calendar year:

3.1.4.f.9.A. The name, malling address, and EPA
Identification Number of the facility conducting the studies;

3.1.4.£f.5.B. The tvpes (by process) of
treatability studies conducted;

3.1.4.£.9.C. The names and mailing addresses of
perscons for whom studies have been conducted (including their EPA
Identification Numbers);

3.1.4.£.9.D. The total gquantity of waste in
storage each day;
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3.1.4.£.9.E. The guantity and types of waste

subjected to treatability studies;

3.1.4.£.9.,F, When each treatability study was
conducted; and

3.1.4.£.5.G. The final disposition of residues

and unused samples from each study.

3.1.4.£.10. The facility determines whether any
unused sample orx residues generated by the study are hazardous
waste under Secticn 3.1.3 of these regulations,and if so, whether
such wastes are .subiject to regulatory procedures under these
regulations, unless the residues and unused samples are returned
to the sample originator under the exempticon in Section 3.l1.4.e
of these regulations.

3.1.4.£.11. The facility notifies the chief by
letter when the facility is no longer planning to conduct any
Lreatability studies at the site.

3.1.5. (Reserxved).
3.1.6. Requirements for Recyclable Materials.

3.1.6.a. Hazardous wastes that are recycled are subject
to the reguirements for generators, transporters, and storage
facilitiesg cf Sections 3.1.6.d through 3.1.6.f% of these
regulatione, except for the materials listed in Secticns 3.1.6.b
and 3.1.6.c of these regulations. Hazardous wastes that are
recycled will be known as "recyclable materials”.

3.1.6.b. The following recyclable materials are not
subject to the regquirements of Section 3.1.6 of these regulations
but are regulated under Secticns 9.3 through 9.7 of these
regulaticons and all applicable provisions cof Section 11 of these
regulations:

3.1.6.b.1. Recyclable materials used in a manner
constituting disposal (Section $9.3 of these regulaticns);

3.1.6.b.2, Hazardous wastes burned for energy
recovery in boilers and industrial furnaces {Section 9.4 of these
regulations);

3.1.6.b.3. (Reserved).

3.1.6.b.4, Recycled materials frcm which precicus
. metals are reclaimed (Section 9.6 of these regulatiocons);

3.1.6.b.5. Spent lead-acid batteries that are being
reclaimed (Section 9.7 of these regulations).
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3.1.6.c. The following recyclable materials are not
subject to regulation under Sections 4 through 8 of these
regulations and are not subject tec the notification reguirements
of Section 10 of the State Act:

3.1.6.¢.1. Reclalmed industrial ethyl alcchol;

3.1.6.c.2. Used batteries {or used battery cells)
returned to a battery manufacturer for regeneration;

3.1.6.c.3. Used oil that exhibits one or more of the
characteristics of hazardous waste but 1Is recycled in some other
manner than being burned for energy recovery;

3.1.6.¢c.4., Scrap metal;

3.1.6.¢c.5. Fuels produced from the refining of oil
bearing hazardous wastes along with normal process streams at a
petroleum refining facility, if such wastes result from normal
petroleum refining, production , and transportation practices;

3.1.56.c.6. 0il reclaimed from hazardous waste
resulting from normal petroleum refining, producticn, and
transportation practices which oil is toc be refined along with
normal process streams at the petroleum refining facility; ox

3.1.6.¢c.7. Coke from the iron and steel industry
that contains hazardous waste from the iron and steel production
process.

3.1.6.d. Generators and transporters of recyclable
materials shall comply with all applicable provisions of Sections
4, 5, and 6 of these regulations, except as provided in Sections
3.1.6.a through 3.1.6.c of _these regulations. Generators and
transporters of recyclable materials are also subject to the
applicable provisions of Title 157, Department o¢f Highways,
Series 7 (157 C.S.R. 7) and Title 150, Public Service Commission,
Series 11 (150 C.S.R. 1l1).

3.1.6.e. Owners or operators of facilities that store
recyclable materials before they are recycled are regulated under
all applicable provisions of Sections 4, 8.1 through 8.10, 8.13,
11, and 13 of these regulations, except as provided in Sections
3.1.6.a through 3.1.6.c. of these regulations. The recycling
process itself is exempt from these regulations.

3.1.6.f. Owners or operators of facilities that recycle
recyclable materials without storing them before they are
recycled are subject to the following requirements, except as
provided in Sections 3.1.6.a through 3.1.6.c of these
regulations:
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3.1.6.f.1. Notificaticn reguirements of Section 4 of-
these regulations; and

3.1.6.£.2. Sections 8.5.2 and 8.3.3 of these

regulations (concerning use of the manifest and manifest
discrepancies).

3.1.6.49. Additional regulaticn of certain hazardous

waste recycling activities may be imposed on a case-by-case basis
in accordance with the provisions of Sections 3.1.6.g.1 and
3.1.6.9.2 of these regulaticns.

3.1.6.g.1. The director may decide on a case-by-case
basis +that persons accumulating er storing the recyclable
materials described in Section 3.1.6.b.4 ¢f these regulations
should be reguliated wunder Sections 3.l1.6.d threugh 3.1.6.f of
these regulations. The basis for this decision 1s that the
materials are being accumulated or stored in a manner that does
nect protect human health and the environment because the
materials or their toxic constituents have not been adequately
contained, or because the materials being accumulated or stored
together are incompatible. In making this decision, the director
will consider the following factors: ..

3.1.6.g.1.A. The types cof materials accumulated
or stored. and the amounts accumulated or stored;

3.1.6.g9.1.B. - The method of accumulation or
storage;

3.1.6.g.1.C. The length of time the materials
have been accumulated or stored before being reclaimed;

3.1.6.g.1.D. Whether any contaminants are being
released into the environment, or are likely to be so released;
and

3.1.6.g.1.E. Other relevant factors.

3.1.6.g.2. Procedures for case-by-case regulation of
hazardeous waste recycling activities.

3.1.6.9.2.A. The director will use the following
procedures when determining whether to regulate hazardous waste
recycling activities described in BSecticn 3.1.6.b.4 of these
regulations under _the provisions of Sections 3.1.6.d through
3.1.6.f of these regulations, rather than under the provisicns of
Section 9.6 of these regulations.

3.1.6.g.2.4.1. 1If a generator 1is accumulating
the waste, the director will issue a notice setting forth the
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factual basis for the decision and stating that the person must
comply with the applicable reguirements of Sections 6.1, 6.3,
6.4, and 6.5 of these regulations. The notice will become final
within thirty (30) days, unless the person served reguests a
public hearing to challenge the decision. Upon receiving such a
request, the director will hold a public hearing. The director
will provide notice cf the hearing to the public and allow public
participation at the hearing. The director will issue a final
order after the hearing stating whether or not compliance with
Section 6 of these regulations is required. The order becomes
effective thirty (30) days after service of the decision unless
the director specifies a later date or wunless review by the
director is reguested. The order may be appealed to the director
by any person who participated in the public hearing. The
director may choose to grant or deny the appeal. Final agency
action occurs when a final order is issued and agency review
procedures are exhausted.

3.1.6.g.2.A.11. If the person is accumulating
the recyclable material at a storage facility, the notice will
state that the person must obtain a permit In accordance with all
applicable provisiocns of Section 11 of these regulations. The
owner or operator of the facility must apply for a permit within
ne lLess than sixty (60) days and no more than six (§) months cf
noctice, as specified in the notice. If the owner or cperator of
the facility wishes to challenge the director's decision , he may
do so in his permit applicaticn, in a public hearing held on the
draft permit, or in comments filed on the draft permit or on the
notice of intent to deny the permit. The fact sheet accompanving
the permit will specify the reascons for the agency's
determination. The guestion of whether the director's decision
was proper will remain open for consideration during the public
comment period discussed under Section 11.25 of these regulations
and in any subseguent hearing.

3.1.7. Residue of Hazardous Waste in Empty Contalners.

3.1.7.a. Any hazardous waste remaining in either an
empty container or an inner liner removed from an enpty
container, as defined in Sections 3.1.7.c through 3.1.7.e of
these regulations is not subject to these regulations. '

3.1.7.b. 2Any hazardous waste in either a container that
is not empty or an inner liner removed from a container that is
not empty, as defined in Sectionsg 3.1.7.c¢ through 3.1.7.e of
these regulations, is subject to these regulations.

3.1.7.c. A contalner or inner liner removed from a
container that has held any hazardous waste , except a waste that
is a compressed gas or that is identified in Section 3.4.4.c of
these regulaticns is empty if:
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3.1.7.c.1. All wastes have been removed that can be
removed using the practices commonly employed to remove materials
from that type of _container (e.g., pouring, pumping, and
aspirating) and no more than 2.5 centimeters (one inch) of
residue remain on the bottom of the container or inner linery

3.1.7.c.2. No more than three percent (3%) by weight
of the total capacity of the container remains in the contalner
or inner 1liner if the contalner is less than or equal te one
hundred and ten (11C) gallons in size; cr

3.1.7.c.3. No mcre than (.3 percent by weight of the
total capacity cf the container remains in the container or inner
liner if the container 1is greater than one hundred and ten {110)
gallons in size. ' S o ) o

3,1.7.4. A container that has held a hazardous waste
that 1s 2 compressed gas 1s empty when the pressure in the
container approaches atmospheric.

3.1.7.e. A container or an inner liner removed from a
container that has held a hazardous waste identified in Section
3.4.4.c of these regulations is empty if:

3.1.7.e.1. The container or inner liner has been
triple rinsed using a solvent capable of removing the commercial
chemical preoduct or manufacturing chemical intermediate;

3.1.7.2.2. The container or inner liner has been
cleaned by ancother method that has been shown in tfthe scientific
literature , o6r by tests ccnducted by the generator, to achieve
equivalent removal; or

3.1.7.e.3. In the case of a container, the Iinner
liner that prevented contact of the commercial chemical product
or manufacturing chemical intermediate with the container has
been removed. :

3.2. Criteria for Identifying the . Characteristics of
Hazardous Waste and for Listing Hazardcus Waste.

3.2.1. Criteria for Identifying the Characteristics of
Hazardous Waste.

3.2.1.a. The directcocr shall identify and define a
characteristic of hazardous waste upon determining that:

3.2.1.a.1. A waste that exhibits the characteristic
may:

3.2.1.a.1.A. Cause, or significantly contribute
to, an increase in mortality or an increase in serious
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irreversible or incapacitating reversible illness; or

3.2.1.a.1.B. Pose a substantial present or
potential hazard to human health or the environment when it is
improperly treated, stored, transported, disposed cf, or

otherwise managed; and
3.2.1.b. The characteristic can be:

3.2.1.b.1. Measured by an available standardized
test method which 1is reasonably within the capability of
generators of waste or private sector laboratories that are
avallable to serve generators of waste; or

3.2.1.b.2. Reasonably detected by generators of
waste through their knowledge o©of their waste.

3.2.2. Criteria for Listing Hazardous Waste.

3.2.2.a,. The director may list a waste as belng
hazardous upon determining that the waste meets on of the
following criteria:

3.2.2;a.1. It exhibits any of the characteristics of
hazardous waste identified in Section 3.3. of these regulations;

3.2.2.a.2. It has been found to be fatal ©o humans
in low doses or, in the absence of data on human toxicity, it has
been shown in studies to have an oral LD-50 toxicity (rat) of
less than fifty (50) milligrams per kilogram, an inhalation LC-50
toxicity {(rat) of less than two {2) milligrams per liter, or a
dermal LD-50 toxicity (rabbit) of less than two hundred (200)
milligrams per kilogram or is otherwise capable of causing or
significantly contributing to an increase in serious
irreversible, or incapacitating irreversible, illness. (Waste
listed in accordance with these criteria will be designated Acute
Hazardous Waste.)

3.2.2.a.3. It contains any of the toxic constituents
listed in Appendix VIII of these regulations, unless, after
considering any of the following factors, the director concludes
that the waste is not capable of posing a substantial present ox
petential hazard to human health or the environment when
improperly treated , stored, transported or disposed of, or
otherwise managed:

3.2.2.a.3.A. The nature of the toxicity presented
by the constituent;

3.2.2.a.3.B. The concentration of the constituent
in the waste;
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3.2.2.a.3.C. The pectential . cf the constituent or
any toxic degradation product cf the constituent tc migrate from
the waste into the envircnment under the types ¢f improper
managemant considered in Section 3.2.2.a.3.G of these
requlations;

3.2.2.a4.3.D. The persistence of the constituent
or any toxic degradation precduct of the constituent;

3.2.2.a.3.E. The potential for the ccnstituent or
any toxic degradation product of the constituent to degrade into
non-harmful constituents at the rate of degradation;

3.2.2.a4.3.F. The degree to which the constituent
or any degradation product of the constituent bicaccumulates in
ecosystems;

3.2.2.a.3.G. The plausible types of improper
management t¢ which the waste could be subjected;

3.2.2.a.3.H. The gquantities of the waste
generated at individual generation sites or on a regional or
naticnal basis;

3.2.2.a.3.I. The nature and severity of the human
health and environmental damage that has cccurred as a result of
the improper management of wastes containing the constituent;

3.2.2.a.3.J. Action taken by other governmental
agencies or regulatory programs based on the health or
environmental hazard posed by the waste or waste constituent;

3.2.2.a8.3.K. Such other factors as may be
apprepriate. }

Note: Substances will be listed on Appendix VIII
of these regulations, only 1f they have been shown in scientific
studies to have toxic, carcinogenic, mutagenic, or teratogenic
effects on humans or other life forms. Waste listed in accordance
with these criteria will be designated Toxic Waste.

3.2.2.b. The director may 1list classes or types of
wastes as hazardous waste If he has reascen tc believe that
individual wastes , within the class or type of waste, typically
or freguently are hazardous under the definiticn of hazardous
waste found in W. Va. Code §20-5E-3(6).

3.2.2.c. The director will wuse the criteria feor
listing, specified . in Section 2.2.2 of these regulations, to
establish the exclusion limits referred to in Section 10.2.3 of
these regulations.
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3.3. Characteristics of Hazardous Waste.
3.3.1. General.

3.3.1.a. A waste as defined in Section 3.1.2 of these
regulations which is not excluded from regulation as a hazardous
waste under Section 3.1.4.b of these regulations is a hazardous
waste if it exhibits any of the characteristics identified in
Section 3.3 of these regulations.

3.3.1.Dh. A hazardous waste which is identified by 2
characteristic iIn Section 3.3 of these regulations, but is not
listed as a hazardous waste in Section 3.4 of these regulations
is assigned the EPA hazardous waste number set forth in the
respective characteristic in Section 3.3 of these regulations.
This number shall be used in complying with the notification
requirements of Secticn 4 of these regulations and certain record
keeping and reporting regquirements under these regulations.

3.3.1.c. For purposes of Section 3.3 o©of these
regulations, the director will consider a sample obtained using
any of the applicable sampling methods specified in Appendix I of
these regulations to be a representative sample within the
meaning of Section 2 of these regulations.

3.3.2. Characteristic if Ignitability.

3.3.2.a. A waste exhibits the characteristic of
ignitability if a representative sample of the waste has any of
the following properties:

3.3.2.a.1. It is liguid, other than an agqueous
solution containing less .than twenty-four percent (24%) alcohol
by volume, and has a flash point less than 60 degrees C (140
degrees F), as determined by a Pensky-Martens Closed Cup Tester,
using the test method specified in ASTM Standards D-93-79 or D-
93~80, or a Setaflash Closed Cup Tester , using the test method
specified in ASTM Standard D-3278-78, or as determined by an
equivalent method. ASTM Standards are available from_ the American
Society for Testing and Materials (ASTM), 15916 Race Street,
Philadelphia, PA 19103;

3.3.2.2.2. It is not a liquid and is capable under
standard temperature and pressure of causing fire through
friction, absorption cof mecisture, or spontanecus chemical changes
and, when ignited, burns so vigorously and persistently that it
creates a hazard;

3.3.2.a.3. It is an ignitable compressed gas as
defined in 40 C.F.R. §173.300 and as determined by the test
method described in that regulation or an equivalent test method.
(see Section 2 of these regulations);
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3.3.2.a.4. It is an Qxidizer as defined in 40 C.F.R.

§173.51;

3.3.2.b. A waste that exhibits the characteristic cf
ignitability, but is not listed as a hazardous waste by the
Administrator or the director, has the EPA Hazardous Waste Number
of DCOL. - e — Dl L s

3.3.3. Characteristic of gerresivitity Corrosivity.

3.3.3.a. A waste exhibits the characteristic of
corrosivity if a representative sample of the waste has either of
the fcllowing properties: :

3.3.3.a.1. It is agquecus and has a Ph less than or
equal to 2 or greater than or equal to 12.5, as determined by a
pH meter using either the test method specified in SW-846, or an
eguivalent test method approved by the Administrator under the
procedures set forth in 40 C.F.R. §8§260.20 and 2€0.21;

3.3.3.a.2. It is a liguid and corrodes steel (SAE
1020) at a rate greater than 6.35 mm {(0.250 inch) per year at a
test temperature of 335 degrees C (130 degrees F) as determined by
the +test method specified in NACE (National Associaticn of
Corrosion Engineers) Standard TM-01-£% as standardized in SwW-846,
or an eguivalent test method.

3.3.3.b. A waste that exhibits the characteristics cof
corrosivity, but is not 1listed as a hazardous waste by the
Administrator or director, has the EPA Hazardous Waste Number of
D002. , . o

3.3.4. Characteristic of Reactivity.

3.3.4.a, ‘A waste exhibits the characteristic of
reactivity if a representative sample ¢f the waste has any of the
following properties:

3.3.4.a.1. It is normally unstable and readily
undergoes violent changes without detonating;

3.3.4.a.2. It reacts wviolently with water;

3.3.4.a.3. It forms potentialilly explosive mixtures
with water;

3.3.4.a.4. When mixed with water, it generates toxic
gases, vapors, or fumes in a gquantity sufficient to present a
danger to human health or the envircnment:

3.3.4.2.5. It is a cyanide or sulfide bearing waste
which, when exposed to pH conditions between 2 and 12.5, can
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generate toxic gases, vapors, or fumes in a quantity sufficient
to present a danger to human health or the environment;

3.3.4.a.6. It is capable of detonation or explosive
reaction if it is subjected to a strong initiating socurce or if
heated under confinement;

3.3.4.a.7. It is readily capable of detonation or
explosive decomposition or reaction at standard temperature and
pressure; or

3.3.4.a.8. It is a forbidden explosive as defined in
49 C.¥.R. $§173.51, a Class A explosive as defined in 45 C.F.R.
§173.53, or a Class B explosive as defined in 49 C.F.R. §173.88.

3.3.4.b. A waste that exhibits the c¢haracteristic of
reactivity, but is not listed as a hazardous waste by the
Administrator or director, has the EPA Hazardous Waste Number of
DO03.

3.3.5. Characteristic of EP Toxicity.

3.3.5.a. A waste exhibits the characteristic of EP
toxicity if, using the test methods described in Appendix II of
these regulations or equivalent methods approved by the
Administrator under the procedures set forth in 4C C.F.R.
§§260.20 and 260.21, the extract from a representative sample of
the waste contains any of the contaminants listed in Table II of
these regulations at a concentration equal to or greater than the
respective value given in that Table. Where the waste contains
less than 0.5 percent filterable solids, the waste itself, after
filtering, is considered to be the extract for the purposes of
Section 3.3.5.a of these regulations.

3.3.5.b. A waste that exhibits the characteristic of EP
toxicity, but is not 1listed as a hazardous waste by the
Administrator of director, has the hazardous waste number
specified. in Table II of these regulations which corresponds to
the toxic contaminant causing it to be hazardous.

3.4, Lists of Hazardous Wastes.
3.4.1. General,

3.4.1l.a. A waste is a hazardous waste 1if it listed in
Section 3.4 of these regulations unless it has been excluded from
this list under Section 16 of these regulations.

3.4.1.b. The director will indicate his basis for
listing the classes or types of wastes listed in Section 3.4 of
these regulations by employing one or more of the following
hazard codes: Ignitable Waste (I), Corrosive Waste (C), Reactive
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Waste (R), EP Toxic Waste (E)}, Acute Hazardous Waste (H), and
Toxic Waste (T).

3.4.1.b.1. Appendix VII of these regulations
identifies the constituent which caused the director to list the
waste as an EP Toxic Waste (E) or Toxic Waste (T) in Sections
3.4.2 and 3.4.3 of these regulations.

3.4.1.¢. Each hazardous waste listed in Section 3.4 of
these regulations is assigned &a Hazardous Waste Number which
precedes the name o¢f the waste. This number must be used in
complying with the notificaticn requirements of Section 4 of
these regulaticns and certain record keeping and reporting
reqguirements under Secticns 6, 8, and 11 of these regulatlons.

3.4.1.4d. The following hazardous wastes listed in
Section 3.4.2 or 3.4.3 of these regulations are subject to the
exclusion limits for acutely hazardous wasites established in
Section 10.2.5 of these regulaticons: {Reservedys EPA Hazardous
Waste Numbers F0Z1, F(022, F023, F02&6, FC27, and F028.

3.4.2. Hazardecus Waste from Nonspecific Sources.

3.4.2.a. Hazardcus waste from nonspecific scurces are
listed in Table III of these regulations.

3.4.3. Hazardous Waste from Specific Scurces.

3.4.3.a. Hazardous waste. from specific sources are
listed in Table IV of these regulations.

3.4.4. Discarded Commercial, Chemical Products, Off-
Specification Speciles, Container Residues, and Spill Residues
Therecof. The following materials or items are hazardous waste 1if
and when +they are discarded or intended to be discarded, as
described in Section 3.1.2.a.1 of these regulations, when they
are Dburned for purposes of energy recovery in lieu of their
original intended use, when they are used tc produce fuels in
lieu of their original intended use, when they are applied to the
land in 1lieu of their original intended use, or when they are
contained in products that are applied to the land in lieu of
their original intended use.

3.4.4.2. Any ccmmercial chemical product or
manufacturing chemical intermediate having the generic name
listed in Section 3.4.4.e or 3.4.4.f of these regulaticns.

3.4.4.Db. Any off-specification commercial chemical
product or manufacturing chemical intermediate which, 1f it met
specifications, would have the generic name listed in Section
3.24.4.e or 3.4.4.f of these regulations.
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3.4.4.c. Any residue remaining in a container or in an
inner liner removed from a container that has held any commercial
chemical product or manufacturing chemical intermediate having
the generic name listed in Section 3.4.4.e of these regulations,
unless the container is empty as defined in Section 3.1.7.e of
these regulations. _

Comment: Unless the 1is being beneficially used or
reused , or legitimately recycled or reclaimed; or being
accumulated, stored, transported, or treated prilor to such use,
re-use, recycling, or reclamation, the director considers the
residue to be intended for discard and thus a hazardous waste. An
Example of a legitimate re-use of the residue would be where the
residue remains in the container and the container is used to
hold the same commercial chemical product or manufacturing
chemical product or manufacturing chemical intermediate It
previously held. An Example of the discard of the residue would
be where the drum is sent to a drum reconditioner who
reconditions the drum but discards the residue.

3.4.4.4. Any residue or contaminated soil, waterxr, or
other debris resulting from the c¢lean-up of a spill into or on
any land or water of any commercial chemical product or
manufacturing chemical intermediate having the generic name
listed in Section 3.4.4.e or 3.4.4.f of these regulations, ©or any
residue or contaminated scil, water or other debris resulting
from the clean-up of a spill, into or on any land or water, of
any off-specification chemical product and manufacturing chemical
intermediate which, if it met specifications, would have the
generic name listed in Section 3.4.4.e or 3.4.4.f of these
regulations.

Comment: The phrase "commercial chemical product or
manufacturing chemical intermediate having the generic name
listed in..." refers to a chemical substance which is

manufactured or formulated for commercial or manufacturing use
which consists of the commercially pure grade of the chemical,
any technical grades of the chemical that are produced or
marketed, and all formulations in which the chemical is the sole
active ingredient. ‘It does not refer to a material, such as a
manufacturing process waste, that contains any of the substances
listed in Section 3.4.4.e or 3.4.4.f of these regulaticns. Where
a manufacturing process waste is deemed to be a hazardous waste
because it contains a substance listed in Section 3.4.4.e or
3.4.4.f of these regulations or will be identified as a hazardous
waste by the characteristics set forth in 3.3 of these
regulations,

3.4.4.2, The commercial chemical products,
manufacturing chemical intermediates or off-specification
commercial chemical products or .. manufacturing chemical

intermediates referred to in Sections 3.4.4.a through 3.4.4.d of
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these regulations, are identified as acute hazardous wastes (H)
and are .subject to the small guantity exclusicn defined in
Section 10.2.5 o©f these regulations. These wastes and their
corresponding EPA hazardous waste numbers are listed in Table V
0of these regulations.

Comment: For the convenience of the regulated community
the primary hazardous properties of these materials have been
indicated by the letters T (Toxicity) and R (Reactivity). Absence
of a letter indicates that the compound only is listed for acute
toxicity. :

3.4.4.f. The commercial chemical products,
manufacturing chemical intermediates, or ocff-specificaticn
commercial chemical products referred to in Sections 3.4.4.a
through 3.4.4.d cof these regulations, are identified as toxic
wastes (T) unless otherwise designated and are subject to the
small quantity exclusicn defined in Section 106.2.1 of these
regulations. These wastes and their corresponding EPA hazardous
waste numbers are listed in Takle VI of these regulations.

Comment: For the convenience of the regulated
community, the primary hazardous preperties o¢f these materials
have been indicated by the letters T (Toxicity), R (Reactivity),
I (Ignitability), and C (Corrcsivity). Absence o¢f a letter
indicates that the compound is only listed for toxicity.

§47-35-4. Notification of Hazardous Waste Activity Requlations.

4.1, General.

4.1,1. Applicability. Any perscn that engages in a
hazardous waste activity in the State of West Virginia shall
notify the chief of these activities, unless such activities are
exempted from the reguirements of these regulations.

4.1.2. Any persoen as described in Section 4.1.1 of these
regulations that has notified the EPA or 1is subject tc the
requirements to notify EPA as specified in Volume 45 , Number 39
of the Federal Register, dated February 26, 1980, pages 12746
through 12754, is subject to the provisions of Section 4 of these
regulations. '

4.1.3. The purpose of Secticn 4 cf these regulations is to
provide a means for the State of West Virginia tc utilize the
information provided by all whe complied with the notificatiocn
requirements of EPA as described in Section 4.1.2 of these
regulations or all ~who initiated hazardous waste activities
subsequent to the reguirements of EPA as referenced above in
Section 4.1.2 of +these regulations shall notify the <c¢hief of
their hazardous waste activities.
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4.2, Notification.

4.2.1. Any person that notified EPA of hazardous waste
activities as referenced above in Section 4.1 of these
regulations shall provide a copy of that notification to the
chief within thirty {(30) days of the effective date of these
regulations,

4.2.2,. Any person involved in hazardous waste activities
that did not comply with the notification requirements of EPA, as
- referenced above in Section 4.1 of these regulaticns, but is
subject to those reguirements shall notify the chief in writing
of their hazardous waste activities within thirty (30) days of
the effective date of these regulations. Notification may be
accomplished by the use of EPA Form 8700-12 or the provision of
the same information in any other manner selected by the
notifier. i - .

4.2.3. Any person exempted from the federal notification
requirements but subject to West Virginia notification
reguirements as specified in Sections 3.1.6 and 10 of these
regulations shall notify the chief in writing of their hazardous
waste activities within ninety (90) days of the effective date of
these regulations or the date of initiation of such activities,
whichever is later. ©Notification may be accomplished by use of
EPA Form 8700-12 or the provision of the same informatlion in any
other manner selected by the notifier.

4.2.4, One notification form 1s reguired for each
generator.

4.2.5. A notification form is required for each storage,
treatment, disposal, or other . facility. However, if one facility
site includes more than one storage, treatment, or disposal
activity, only one notification form for the entire facility
site is required.

4,.2.6. Generators that store, treat, or dispose of
hazardous waste on-site shall file a notification form for
generation activities as well as storage, treatment, and disposal
activities, unless such activities are exempted from the
requirements of these regulations. _

4.2.7. New generators and those initiating activities
subsequent to the EPA notification period referenced in Section
4.1.2 of these regqulations shall comply with the EPA
identification number requirements and shall provide a copy of
their application for an EPA identification number to the chief.

§47-35-5. Standards Applicable to Transporters of Hazardous
Wwaste by Air or Water or Both.
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5.1. The director hereby adopts and incorporates by reference
40 (C.F.R. Part 263, as published in the Code of Federal
Regulaticns on the effective date specified in Section 1.5 of
these regulations, insofar as such regulaticns relate tc the
transportation ¢of hazardous waste by air and water.

5.2. Whenever the term Administrator or Regional
Administrator is used, the term shall have the meaning of the
director of the Bepartment Division of Natural Resources.

§47-35-6. Standards Applicable to Generators of Hazardous Waste.
6.1. Purpose, Scope, and Applicability.
6.1.1. General.

6.1.1.a. Generators that generate mcre than one hundred
kilograms (100 kg) of hazardous waste, as identified or listed in
Section 3 ¢f these regqulations, in any calendar month or generate
acutely hazardous waste in guantities greater than the amounts
listed in Section #6+%<s5 10.2.5 of these regulations are subject
to all Sections of these regulaticns, except as otherwise
provided in Sections 6 and 10.1 cf these regulaticns.

6.1.1.b. A generator who treats, stores, cor disposes of
nazardous waste on-site must only comply with the following
subsections of Section 6§ o©f these regulations with respect to
that waste: Section 6.1.2 of these regulations for determining
whether his waste 1s hazardous; Section 6.1.3 ‘of these
regulations for obtaining an EPA identification number; Sections
6.1.4.¢c and 6.1.4.d4d o©of these regulations for reccrd Xkeeping;
Section 6.4.4 of these regulations for additional reporting;
Section 6.5.2 o©f these requlations for farmers, if applicable;
and Section 6.3.5 o©f these regulations for accumulation of
hazardous waste.

6.1.1.c. Any person who imports hazardous waste into
West Virginia shall comply with the standards applicable o
generators established in Section 6 of these regulations.

6.1.1.d. A farmer who gensrates waste pesticides which
are hazardous wastes and who complies with all the requirements
of Section 6.5.2 of these regulations is not reguired to comply
with the-rematnder-ef-these--regulationgs-ox;-46--E-F-Rv-Part-268
the standards of this Section and Sections 7, 8, 8, 10, and 1l of
these regulations with respect to such pesticides.

6.1.1l.e. A perscn who genserates a hazardous waste, as
defined in Section 3 of <these regulations, 1is subject to the
compliance reguirements and penalties prescribed in Sections 14,
15, and 16 o©f the State Act if he does not comply with the
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requirements of Secticn § of these regulations.

6.1.1.£. An owner or operator who initiates a shipment
of hazardous waste from a treatment, storage, or disposal
facility must comply with the generator standards established in
Section 6 of these regulations.

6.1.2. Hazardous Waste Determination. A person who
generates a waste, as defined in Section 3.1.2 of these
regulations, shall determine if that waste is a_hazardous waste
using the following method:

£.1.2.a. He shall first determine if the waste is
excluded from regulation under Section 3.1.4 cf these
regulations; B

6.1.2.b. He shall then determine if the waste is listed
as a hazardous waste in Section 3.4 of these regulations;

Note: Even 1f the waste is listed, the generator still
has an opportunity under 40 C.F.R. §260.22 to demonstrate that
the waste from his particular facility or operation is not a
hazardous waste. : o :

6.1.2.c. If the waste 1s not listed as a hazardous waste
in Section 3.4 of these regulations, the generator shall
determine whether the waste is identified in Section 3.3 of these
regulations by either:

6.1.2.c.1. Testing the waste according to the
methods set forth iIn Section 3.3 of these regulations, or
according to an eguivalent method; ox

6§.1.2.c.2. = _Applyving knowledge of the hazard
characteristics of the waste in 1light of the materials or the
processes used. - ] .

6.1.2.d. Generator may elect to voluntarily declare his
wastes as hazardous and subject to these regulations.

6.1.3. EPA Identification Numbers.

£.1.3.a. A generator shall not treat, store, dispose
of, transport, or offer £for transportation hazardous waste
without having received an EPA Identification number from the
Administrator.

6.1.3.b. A generator who has not received an EPA
identification number may obtain one by applying to the
Administrator using EPA Form 8700-12. Upon receiving the request,
the Administrator will assign an EPA identificaticn number to the
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generator.

6.1.3.c. &4 generator shall not offer his hazardous
waste to transporters or to treatment, storage, or dispecsal
facilities that have not received an EPA identification number.

6.2. The Manifest.
£§.2.1. General Reguirements.

6.2.1.a. A generator who transports, or offers for
transportaticn, hazardous waste for off-site treatment, storage,
or disposal must prepare a manifest, OMB Control Number 2000-0404
on EPA Form 8700-22, and, if necessary, EPA Form 8700-22A,
according to the regquirements adopted in Appendix XIV of these
regulations.

6.2.1.b. A generator must designate on the manifest one
facility which is permitted to handle the waste described con the
manifest. o

6.2.1.c. A generatcr shall insert on the manifest c¢n
Item 16 ("Generator Certification") the following waste
minimization certification in addition to the certification which
already exists at Item 16:

"Unless I am a small guantity generator who has been
exempted by statute or regulation from the duty to make a waste
minimization certification under Section 3002(b) cf RCRA, I also
certify that I have a program in place to reduce the volume and
toxicity of waste generated tc the degree I have determined to be
economically practicable and I have selected the method of
treatment, storage, or disposal currently available tc¢ me which
minimizes the present and future threat teo human health and the
environment."

6.2.1.d. A generator may alsc designate on the manifest
one alternate facility which is permitted to handle his waste in
the event an emergency prevents delivery cf the waste to the
primary designated facility.

6.2.1.e, If the transpcrter is unable to deliver the
hazardous waste to the designated facility or the alternate
facility, the generator must either designate another facility or
instruct the transpcrter toc return the waste.

6.2.1.£f. ~The reguirements of this Section do not apply

to hazardous waste produced by generators of greater than one

hundred kilograms (100 kg} but less than one thousand kilograms
{1,000 kg) in a calendar month:

6.2.1.£.1. The waste is reclaimed under a
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contractual agreement pursuant tc which:

6.2.1.£.1.A. The type of waste and freguency of
shipments are specified in the agreement;

6.2.1.£.1,B, The vehicle used to transport the
waste to the recycling facllity and tc deliver regenerated
material back to the generator is owned and operated by the
reclaimer of the waste; and

6.2.1.£.2. The generator maintains a copy to the
reclamation agreement in his files for a period of at least three
{3) years after termination or expiration of the agreement.

€.2.2. Acquisition of Manifest.

6.2.2.a. If the state to which the shipment Is
manifested (consignment state) supplies the manifest and requires
its use, then the generator must use that manifest.

6.2.2.b. If +the consignment state does not supply the
manifest, but the state in which the generator 1s located
{generator state) supplies the manifest and requires 1iis use,
then the generator must use the state’'s manifest.

6.2.2.c. If neither the generator state nor ccnsignment
state supplies the manifest, then the generator may obtain the
manifest from any source.

6.2.3. Number of Copies. The manifest consists of at
least the number of copies which will previde-the-generater;-each
Eransportery-and-the-owner-ar-operator-cf-the-designated-facitity
with--one-copy-for-their-records--and-anether-cepy-to-ke-returned
to-the-generater allow for distribution as follows:

6.2.3.a. The generator will retain a copy;

6.2.3.b., Each transporter will receive a copy:

6.2.3.c. The hazardoﬁs waste regulatorv agency of the
state in which the waste was generated will receive a copy; and

wWill receive a copy. — =

6.2.3.d. The treatment, storage, or disposal facillity

6.2.3.e, The generator iIs respcnsible for sending
copies to the chief. The chief shall receive a copy of each
manifest within thirty (30) days after the generator received its
return cepy.

6£.2.4. Use of the Manifest.
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6.2.4.a. The generator must:
6.2.4.,a.1. Sign the manifest certification by hand;

6.2.4.a.2. Obtain the handwritten signature of ' the
initial transporter and date of acceptance of the manifest; and

6§.2.4.2.3. Retain one copy, in accordance with
Section 6.4.1.a of these regulations.

6.2.4.b. The generator must give the tLtransporter
remaining copies of the manifest.

6.2.4.¢C. For shipments of hazardous waste within the
United States solely by water (bulk shipments only), the
generator must send three (3) copies of the manifest dated and
signed in accordance with Section 6.2 of these regulations to the
owner or operator of the designated facility or the last water
(bulk shipment) transporter to handle the waste in the United
States 1f exported by water. Copies of the manifest are not
required for each transporter.

6.2.4.4d. . For rail shipments of hazardous waste within
the United States which criginate at the site of generation, the
generator must send_  at least three (3) coplies of the manifest
dated and signed in accerdance with Section & of these
regulations to:

6.2.4.d.1. The next non-rail transporter, if any;

6.2.4.4d.2. The designated facility 4if transported
solely by rail; or

6.2.4.d.3. The last rail transporter to handle the
waste in the United States if exported by rail.

€.3. Pre-Transport Requirements.

6.3.1. Packaging. Before transporting hazardous waste or
offering hazardous waste for transportation off-site, a generator
shall package the waste in accordance with the applicable DOT
regulations on packaging under 4$ C.F.R. Parts 173, 178, and 179.

6.3.2. Labeling. Before transporting or offering hazardcus
waste for transportation off-site, a generator shall package
label the waste in accordance with the applicable DOT regulations

on packaging labeling under 4% C.F.R. Part 172.
6.3.3. Marking.

£6.3.3.a. Before transporting or offering hazardous
waste for <transportation off-site, a generator shall mark each
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package of hazardous waste in acceordance with the applicable DOT
regulations on hazardous materials under 49 C.F.R. Part 172;

6.3.3.b. Before transperting hazardous waste or
offering hazardous waste for transportation off-site, a generator
shall mark each container of one hundred and ten (110) gallons or
less used 1In such transportation with the following words and
information displayed in accordance with the requirements of 49
C.F.R. §172.304:

6.3.3.b.1. _"HAZARDQOUS WASTE - Federal Law Prohibits
Improper Disposal. If found, contact the nearest police or public
safety authority or the U.S. Environmental Protection Agency."

£.3.3.b.2. Generator's name and address.
£.3.3.b.3. Manifest document number.

6§.3.4. Placarding. Before transporting hazardous waste or
offering hazardous waste for transportation off-site, the
generator shall placard or o¢ffer the initial transporter the
appropriate placards according to DOT regulations for hazardous
materials under Subpart F of 4% C.F.R. Part 172.

6.3.5. Accumulation Time.

£.3.5.a. Except as provided in Sections 10.1.3 through
10.1.5, 10.2.5, and 10.2.6 of these regulations, a generator may
accunmulate hazardous waste on-site for ninety {80) days or less
witheut a permit or without having interim status provided that:

6.3.5.a.1. The waste is placed in containers and the
generator complies with Subpart I of 40 C.F.R. Part 285, or the
waste is placed in tanks and the generator complies with Subpart
J of 40 C.F.R. Part 265 (excluding 40 C.F.R. §8265.187(c) and
265.200). 1In addition, such a generator is exempt £from all the
reguirements in Subparts G and H of 40 C.F.R. Part 265 (except
for 40 C.F.R. §§265.111 and 265.114);

6.3.5.a.2. The date upon which each period of
accumulation begins is clearly marked and visible for inspection
on each container;

6.3.5.a.3. Each container is properly labeled and
marked acceording to Sections 6.3.2 and 6.3.3 0of these
regulations;

6.3.5.a.4. While being accumulated , on site, each
container and tank is labeled or marked clearly with the words
"Hazardous Waste"; and

6.3.5.a.5. The generator complies with the
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requirements for owners or operators in Subparts C and D cf 4C
C.F.R. Part 265 and with 40 C.F.R. §265.16.

6.3.5.b. A generator who accumulates hazardous waste
for more . than ninety (9¢) days is an operator of a storage
facility and is subject to the applicable requirements of
Sections 4, 8, and 12 of these regulations, the permit
requirements of Section 11 of these regulations and 40 C.F.R.
Part 2653 unless he has been granted an extensicon to the ninety
(90) day pericd. Such an extensiocn may be granted by the chief if
hazardous wastes must remain cn-site for longer than ninety (50)
days due to unfcreseen, temporary, and uncontrellable
circumstances. An extension of up to thirty (30) days may be
granted at the discretion o©f the chief on a case-by-case basis.
Before the end of ninety (90) days, or any extension period
granted by the chief (not to exceed -thirty (30) days), the
generator must either transport all such hazardous waste off-site
to a designated facility, or, if held on-site for more than
ninety (%0) days, place such hazardous waste in an on-site
facility _that is either permitted under Secticon 11 of these
regulations or under 40 C.F.R. Part 270 or which has interim
status or which 1is authorized fc¢ manage hazardcus waste Dy a
state with a hazardous waste prcgram approved by EPA.

6.3.5.¢c. Satellite Area Accumulation.

6.3.5.c.1. A generator may accumulate as much as
fifty-five ({55) gallons of hazardcus waste or one gquart of
acutely hazardous waste listed in Section 3.4.4.e o©f these
regulaticons in containers at or. near any point of generation
where wastes initially accumulate, which is under the control of
the operater of  the process generating the waste, without a
permit o¢r interim status and witheocut complying with Section
6.3.5.a cf these regulations, provided he:

6.3.5.c.1.A, Complies with 40 C.F.R. §§265.171,
265.172, and 265.173(a); and

£.3.5.c.1.B. Marks the containers either with the
woerds "Hazardcus Waste" or with other words that identify the
contents of the containers.

6.3.5.c.2. A generator who accumulates either
hazardous waste cor acutely hazardous waste listed in Section
3.4.4.e of these regulaticns in excess of the amounts 1listed in
Section 6.3.3.c.1 of these regulations at or near any point of
generation must, with respect to that amount of excess waste,
comply within three (3) days with Section 6.3.5.a of these
regulations or other applicable provisions of these regulations.
During the three-day period, the generator must continue to
comply with Sections 6.3.53.¢.1 of  these regulations. The
generator must mark each container holding the axcess
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accunulation of hazardous waste with the date the excess amount
of hazardous waste began accumulating.

6.4. Record Keeping and Reporting.
6.4.1. Record Keeping.

6.4.1.a. A generator shall keep on-site, a copy ©f each
manifest signed in accordance with Section 6.2.4.a of these
regulations for three ({3) years or until he receives a signed
copy from the designated facllity which received the waste. This
signed copy must be retained as a reccrd for at least three (3)
years from the date that the waste was accepted by the initial
transporter. - — ; - el _

6.4.1.b. A generator shall keep con-site, a copy of each
annual report and exception report for a period of at least three
{3) vears from the due date of the report.

6.4.1.c. A generator shall keep on-site, records of any
test results, waste analyses, or other determinations made in
accordance with Section 6.1.2 of these regulations for at least
three (3) years from the date that the waste was last sent to on-

site or off-site treatment, storage, or disposal.

6.4.1.4d. The periods or retention referred to 1in
Section 6.4 of these regqulations are extended automatically
during the course of any unresolved enforcement action regarding
the regulated activity or as requested by the chief or director.

6.4.2. Annual Reporting.

6.4.2.a. A generator who ships hazardous waste off-site
shall submit an annual report to the c¢hief on a form prescribed
by him, no later than March 1 for the preceding calendar year.
Such report must include, at least, the following information:

6.4.2.a.1. The EPA identificaticn number, name and
address of the generator;

6.4.2.a4.2. The calendar vyear covered by the report;

6.4.2.a.3. The EPA identification number, name, and
address for each off-site treatment, storage, or disposal
facility to which waste was shipped during the year; for exported
shipments, the report must give the name and address of the
foreign facility;

6€.4.2.a.4. The name and EPA identification number of
each transporter used during the reporting year;

6.4.2.a.5. A description, EPA hazardous waste
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number, DOT hazard class, and guantity of each hazardous waste
shipped off-site. This information must Dbe listed by EPA
identification number of each off-site facility to which waste
was shipped;

6.4.2.2.6. A description of the efforts undertaken
during the year to reduce the volume and toxicity of waste
generated; : : :

6.4.2.a.7. A description o©f the changes in volume
and toxicity of waste actually achieved during the vyear in
comparison te previous yvears tce the extent such information is
available for years prior to 1884; and

6.4.2.2.8, The certification signed by the generator
or autherized representative.

£§.4,.2.b. Any generator who treats, stores, or disposes
of hazardcus waste on-site shall submit an annual report covering
those wastes iIn accordance with the provisions c¢f Sections 8 and
1} of these regulations and 40 C.F.R. Part 263.

6.4.3. Excepticn Reporting.

6.4,3.a. A generator who dces not receive a copy cf the
manifest with the handwritten signature c¢f the owner or operator
of the facility within thirty-£five (35) days of the date the
waste was accepted by the initial transporter shall contact the
transporter or the owner or operator of the designated facility,
or both, to determine the status cof the hazardous waste.

6.4.3.b. A generator shall submit an exception report
to the chief if he has not received a copy of the manifest with
the handwritten signature of the owner or operatocr of the
designated facility within forty-five (45) days of the date the
waste was accepted by the initial transporter. The exception
report must include:

6.4.3.b.1. A legible copy c¢f the manifest for which
the generator does not have confirmation cf delivery;

§.4.3.b.2. A cover leiter signed by the generator or
his authorized representative explaining the efforts taken to
locate the hazardeous waste and the results of those efforts; and

6.4.3.b.3. In case of interstate shipments which
originated in the state for delivery to a designated facility in
another state, an additional copy of the exception report will be
provided to the chief for transmittal to that state or EPA as
provided for in 40 C.F.R. $271.128{b)(8).

6.4.3.cC. For each manifest that shows a quantity
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discrepancy of mere +than ten percent (10%) between the initial
and final weights, documentation showing that the wvariance has

been resoclved betwesen the generatcr and the treatment, storage,
or disposal facility shall be attached to the chief's copy of the
manifest. o oo e e m - = '

6.4.4. Additional Reporting. The chief, as he deems
necessary, may regquire generators to furnish additional reports
concerning the quantities and disposition of hazardous wastes
identified or listed in Section 3 of these regulations.

6.5. Speclal Conditions.
6.5.1. International Shipments.

6.5.1.a. Any person who exports hazardous waste to a
foreign country or imports hazardous waste from a foreign country
inte West Virginia shall comply with 40 C.F.R. Part 262 and
Section 6.5 of these regulations.

6.5.1.b. When shipping hazardous waste outside the
United States the generator shall:

£.5.1.b.1. Notify the chief and the Administrator in
writing four {4) weeks before the initial shipment of hazardous
waste tc each country in each calendar year. The waste shall be
identified by its EPA hazardous waste identification number and
its DOT shipping description. The name and address of the forelign
consignee shall be included in the notice;

6§.5.1.b.2. Send the original of the notice to the
Office of International Activities (A-106), U.S. Environmental
Protection Agency, Washington D.C. 20460, and one c¢opy to the
chief;

£.5.1.b.3. Require that the foreign consignee
esnferm confirm the delivery of the waste in the foreign country.
A copy of the manifest, signed by the foreign consignee, may be
used for this purpose;

6.5.1.b.4. Meet the requirements under Section §$.2.2
of these regulations for the manifest, except that:

6.5.1.b.4.A, In place of the name, address, and
EPA identification number of the designated facility, the name
and address of the foreign consignee shall be used;

6§.5.1.p.4.B. The generator shall identlify the
point of departure from the United States through which the waste
shall travel before entering a foreign country.

£.5.1.¢c. A generator shall file an exception report,
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if:

6.5.1.¢c.1." He has not received a <copy of the
manifest signed by the transporter stating the date and place of
departure from the United States within forty-£five (45) days from
the date it was accepted by the initial transporter; or

6.5.1.c.2. Within ninety (90) days from the date the
waste was accepted by the initial transporter, the generator has
not received written confirmation from the foreign consignee that
the hazardous waste was received.

6.5.1.d. When importing hazardous waste, a person shall
meet all requirements of Section 6.2.2 of these regulations for
the manifest except that:

6.5.1.4d.1. In place of the generator's name,
address, and EPA identification number, the name and address of
the foreign generator, and the importer's name, address, and EPA
identification number shall be used; and

6.5.1.d.2. In place of the generator's signature on
the certification statement, the U.S. importer or his agent shall
sign and date the certification and obtain the signature of the
initial transporter. - :

6§.5.2. Farmers. A farmer disposing of waste pesticides.
from his own wuse which are hazardous wastes is not reguired to
comply with the standards in Section & cf these regulations or
other standards in Section 7, 8, 11, or 12 of these regulations,
or 40 C.F.R. Parts 265 for those wastes, provided he triple
rinses each empty pesticide container in accordance with Section
3.1.7.e of these regulations and disposes of the pesticide
residues on his cwn farm in a manner consistent with the disposal
instructions on the pesticide label.

§47-35-7. <{Reserved}s Land Disposal Restrictions.

7.1. The director hereby adopts and incerporates by reference
the provisions contained in Part 268 of 40 C.F.R. as published in
the Ccde of Federal Regulations with the fecllowing modifications:

7.1.1, Wherever the term Administrator or Regional
Administrator is used, the term shall have the meaning of the
director cf the Division of Natural Resources.

7.1.2. Wherever. the term Environmental Protection Agency
or EPA is used, the shall have the meaning of the Division of
Natural Resources. . .

§47-35-8. Standards for Owners and Operators of Hazardous Waste
Treatment, Storage, and Disposal Facilities; Liability
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Coverage. .
8.1. General Purpcse, Scope, and Applicability.

8.1.1. The purpose of Section 8 of these regulations is to
establish minimum standards which define the acceptable
management of hazardous waste.

8.1.2. The standards in Section 8 of these regulations
apply to owners and operators of all facilities which treat,
store, or dispose of hazardous waste except as Section 8.1.5 of
these regulations provides otherwise. 1In addition to the
standards in Section 8 of these regulations, the regulations in
Pitle 45, Air Pollution Control Commission, Series 25 (45 C.8.R,
25) apply to management facilitles which may emit hazardous waste
or the constituents thereof to the atmosphere including
incineration facilities except as Section 8.1.5 of these
regulations provides otherwise, For purposes of Section 8 of
these regulations, the following persons are considered to be
Incinerating hazardous waste:

g§.1.2.a. Owners or operators of hazardous waste
incinerators as defined in Section 2 of these regulations; and

8.1.2.b. Owners or operators cf boilers or industrial
furnaces used to destroy the wastes.

8.1.3. The requirements of Section 8 of these regulations
apply to a person disposing of hazardous waste by means of
underground injection only to the extent that they are required
to comply with certain portions of Section 8 of these regulations
under the underground injection contreol program established
pursuant to the Water Pollution Control Act.

8.1.4. The requirements of Section 8 of these regulations
apply to the owner or operator of a POTW which treats, stores, or
disposes of hazardous waste only to the extent they are included
in a hazardous waste management permit by rule granted to such a
person under Section 11.8 of these requlations.

8.1.5. The requirements of Section 8 of these regulatiocns
do not apply to:

8.1.5.a. The owner or operator of a facility managing
recyclable materials described in Section 3.1.6.b and 3.1.6.c of
these regulaticns (except in cases or situations in which the
requirements of Secticn 3 of these regulations are referred to in
Section 9 of these regulations);

8.1.5.b. A generator accumulating waste on-site in
compliance with Section 6.3.5 of these regulations provided the
applicable reguirements of Sections 3.1.6 and 10 of these
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regulations are complied with;

8.1.5.c. A farmer disposing of waste pesticides from
his own use in compliance with Section 6.5.2 of . these
regulations; Ll ’

8.1.5.d. The owner or operator of a totally enclosed
treatment facility as defined as defined in Section 2 of these
regulations; B

8.1.5.e. The owner or operator of an elementary
neutralization unit or a wastewater treatment unit as defined in
Section 2 of these regulations;

8.1.5.f. A transporter storing manifested shipments of
hazardous waste in containers meeting the requirements of Section
6.3.1 of these regulations at a transfer facility for a pericd of
ten (10) days or less;

8.1.5.g. Except as provided in Section 8.1.5.g.2 of
these regulations, a person engaged in treatment or containment
activities during immediate response to any of the situations
listed in Section 8.1.5.g.1 of these regulations.

8.1.5.g.1. Immediate response situaticns include:
8.1.5.g.1.A. A discharge of hazardous waste;

8.1.53.g.1.B. An imminent and substantial threat
cf a-discharge of a hazardous waste; or

8.1.5.g.1.C, A discharge c¢f a material which,
when discharged, becomes a hazardcus waste.

8.1.5.qg.2. An owner or operatcr of a facility
otherwise regulated by Sectien 8.1.5 of these regulations must
comply with all applicable requirements of Secticns 8.3 and 8.4
of these regulations.

g8.1.5.g.3. Any person who is covered by Secticn
8.1.5.9.1 of these regulations and who continues or initiates
hazardous waste treatment or containment activities after the
immediate response is over is subject to all applicabkle
requirements of the State Act.

8.1.5.h. The addition of absorbent material to
hazardous waste in a container or the addition of hazardous waste
to absorbent material in a container, provided that these actions
occur at the time hazardous waste Is first placed in the
container and Sections 8.2.8.b, 8§.7.2, and 8.7.3 of these
regulations are complied with.
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8.1.6. Relation to Interim Status Standards. a facility
owner or operator shall comply with the reguirements of Section
10 of the State Act, Section 11.3.4 of these regulations, and the
corresponding federal requirements of Subpart G of 40 C.F.R. Part
270 in lieu of the regulations of Section 8 of these regulations
until final administrative disposition of the permit application
is made, except as otherwise noted in these regulations.

8.1.7. Imminent Hazard Section. Notwithstanding any other
provisions of these regulations, enforcement actions may be
brought pursuant to Section 17 of the State Act.

8.2. General Facility Standards.

B.2.1. Applicability. The regulations in Section 8.2 of
these regulations apply to owners and operators of all hazardous
waste facilities, except as provided in Section 8.1 of these
regulatiocns.

8.2.2. Identification Number. Every facility owner or
operator must apply to EPA for an EPA identification number in
accordance with the EPA notification procedures.

8.2.3. Required Notices.

8.2.3.a. The owner or operator of a facility that has
arranged to receive hazardous waste from a foreign source must
notify the chief in writing at least four (4) weeks in advance of
the date the waste is expected to arrive at the facility. Notice
of subsequent shipments of the same waste from the foreign source
is not required.

8.2.3.b. The owner or operator of a facility that
receives hazardous waste from an coff-site scurce (except where
the owner or operator is also the generator) must inform the
generator in writing that the facility has the appropriate
permit(s) for and will accept, the waste the generator is
shipping. The owner or cperator must keep a copy of this written
notice as, part of the operating record.

8.2.3.¢c. Before transferring owhership or operation of
a facility during its operating life, or of a disposal facllity
during the post-closure period, the owner or operator must notify
the new owner or operator in writing of all applicable
requirements.

8.2.3.d. An owner's or operator’'s fallure tc notify the
new owner or operator of the requirements of Section 8 of these
regulations in no way relieves the new owner or operator of the
obligation to comply with all applicable requirements.
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8.2.4. General Waste Analysis.

8.2.4.a. Before an owner cor operatcr treats, stores, or
disposes c©f any hazardous waste, a detailed chemical and physical
analysis of &a representative sample of the waste must be
obtained.. . ,

g8.2.4.a.1. At a minimum, the analysis must ccntain
all the information which must be known tc¢ treat, store, or
dispose o¢f the waste Iin accerdance with the requirements of
Section 8 c¢f these regulaticns or with the conditions of a permit
issued under Section 11 ¢f these regulations.,

Comment: Section 11.5 of these regulations reguires
that the waste analysis plan be submitted with Part B o¢f the
permit appilication.

8.2.4.a.2. The analysis may include data developed
under Secticn 3 of these regulations, and existing published or
documented data on the hazardous waste or on hazardeous waste
generated from simlilar processes. :

8.2.4.a.3. The facility's records of analysis
performed on the waste before the effective date of these
regulaticns, or studies conducted on hazardcus waste generated
from processes similar to that which generated the waste to be
managed at the facility, may be included in the data base
required to comply with Sectien 8.2.4.a.1 of these regulations.
The owner or operator of an cff-site facility may arrange for the
generator of t{he hazardcous waste to supply part or all of the
information required by Section 8.2.4.a.1 of these regulations.
If the generator does neot supply the information, and the owner
Oor coperator chooses to accept a hazardous waste, the cwner or
operator is responsible for obtaining the information required to
comply with Section 8.2.4 of these requlaticns.

8.2.4.a.4. The analysis must be repeated as
necessary to ensure that it 1is accurate and up-teo-date. At a
minimum, the analysis must be repeated:;

8.2.4.2.4.A. When the owner or cperator is
netified, or has reason to believe, that the process or operation
generating the hazardous waste has changed; and

8.2.4.a.4.B. For off-site facilities, when the
results of the inspection required in Section 8.2.4.a.35 of these
regulations indicate that the hazardous waste received at the
facility does not match the waste designated cn the accompanying
manifest or shipping paper.

8.2.4.a.5. The cwner or operator of an off-site
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facility must inspect and, 1f necessary, analyze each hazardous
waste movement recelved at the facility to determine whether it
matches the identity of the waste specified on the accompanving
manifest or shipping paper.

8.2.4.b. The owner or operator must develop and follow
a written waste analysis plan which describes the procedures
which will comply with Section 8.2.4.a of these regulations. This
plan must be kept at the facility. At a minimum, the plan must
specify: _
8.2.4.b.1. The parameters for which each hazardous
waste will be analyzed and the rationale for the selection cf the
parameters {(l.e., how analysis for these parameters will provide
sufficient information on the waste's properties to comply with
Section 8.2.4.a of these regulations);

8.2.4.b.2. The test methods which will be used to
test for these parameters;

8.2.4.b.3. The sampling method which will be used +o
obtain a representative sample cf the waste to Dbe analyzed., A
representative sample may be cobtained using either:

8.2.4.b.3.a. One cof the sampling methods
described in Appendixz I of these regulations; or

8.2.4.b.3.B. An eguivalent sampling method.

8.2.4.b.4. The fregquency which the initial analysis
of the waste will be reviewed or repeated to ensure that the
analysis is accurate and up-to-date.

8.2.4.b.5. For off-site facilities, +the waste
analyses that hazardous waste generators have agreed to supply.

8.2.4.b.6. Where applicable, the methods which will
be used to meet the additiconal waste analysis regQuirements for
specific waste management methods as specified in Sections 8.2.8
of <these regulations and in Title 45 , Air Pollution Control
Commission, Series 25 (45 C.S.R. 25).

g.2.4.¢c. For off-site facilities, the waste analysis
plan required in Section 8.2.4.b of these regulations must also
specify the procedures which will be used +to inspect and, if
necessary, analyze each movement of hazardous waste received at
the faclility to ensure that it matches the identity of the waste
designated on the accompanying manifest or shipping paper. At a
minimum, the plan must describe:

8.2.4.c.1. The procedures which will be used to
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determine the identity ¢f each movement of waste managed at the
facility; and

8.2.4.c.2. The sampling methed which will be used to
obtain & representative sample of the waste to be identified , if
the identification method includes sampling.

8.2.5. Security.

8.2.5.a. The owner or operator must prevent the
unknowing entry, and minimize the possibility for the
unauthorized entry, of persons or 1livestock onto the active
portion of the facility unless it can be demonstrated to the
chief that:

g8.2.5.a.1. Physical contact with the waste,
structures, or equipment within the active portion o©f the
facility will not -injure unknowing or unauthorized persons or.
livestock which may enter the actlve perticn of the facility:

8.2.5.a.2., Disturbance c¢f the waste or equipment by
the unknowing or unauthorized entry of persons or livestock cnto
the active portion of a facility will not cause a violation of
the requirements of Section 8 c¢f these regulations;

8.2.5.2.3. The owner or operator who wishes to make
the demonstration referred to above must do so with Part B of the
permit application.

8.2.5.b. Unless the owner or operator has made a
successful demonstration under Sections 8.2.5.a.1 and 8.2.5.a.2
of these regulations, a facility must have:

8.2.5.b.1. A twenty-four (24) hour surveillance
system (e.g., television monitoring or surveillance by guards or
facility personnel) which continucusly meniters and controls
entry onto the active portion of the facility; or

8.2.5.b.2.A. An artificial or natural physical
barrier (e.g., a fence in good repalir cor a fence combined with a
cliff), which completely surrcunds the active portions <¢£f the
facility; and

8.2.5.b.2.B. A means to contrel entry, at all
times, through the gates or other entrances tc the active portion
cf the facility (e.g., an attendant, television mcnitors, locked
entrance, or ccntrolled roadway access to the facility).

8.2.5.b.3. The reguirements of Secticon 8.2.5.b of
these regulations are satisfied if the facility or plant within
which the active portion 1s located itself has a surveillance
system, or a barrier and a means tc control entry, which complies
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with the requirements of Section 8.2.5.b.1 or 8.2.5.b.2 of these
regulations.

8.2.5.c. Unless the owner or operator has made a
successful demonstration under Sections 8.2.5.a.1 and §.2.5.a.2
of these regulations, a sign with the legend, "DANGER -
UNAUTHORIZED PERSONNEL XEEP OUT," must be posted at each entrance
to the active portion of a facility, and at other locations, in
sufficient numbers to be seen from any approach to this active
portion. The legend must be written in English and in any other
language predominant in the area surrounding the facility, and
must be legible from a distance of at least twenty-five (25)
feet. Existing signs with a legend other than "DANGER -
UNAUTHORIZED PERSONNEL KEEP OUT" .may be used if the legend on the
sign indicates that only authorized personnel are allowed to
enter the active portion , and that entry ontc the active portion
can be dangerous.

8.2.6. General Inspection Regquirements.

8.2.6.a. The owner or operator must inspect the
facility for malfunctions and detericoration, operator errors, and
discharges which may be causing or may lead to a release of
hazardous waste constituents to the environment or a threat to
human health. The owner or operator must conduct these
inspections often encugh to identify problems in time to correct
them before they harm human health or the environment.

8.2.6.b. Inspection Schedule.

8.2.6.b.1. The owner or coperater must develop and
follow a written schedule for inspecting monitoring eguipment;
safety and emergency equipment, security devices, and operating
and structural eguipment (such as dikes and sump pumps)} that are
important to preventing, detecting, or responding Lo
environmental or _human health hazards.

8.2.6.b.2. This schedule must be kept at the
facility.

8.2.6.b.3. The schedule must identify the types of
problems (e.g., malfunctions or deterioration) which are to be
looked for during the inspection {e.g., inoperative sump pump,
leaking fitting, eroding dike).

8.2.6.b.4. The frequency of inspection may vary for
the items on the schedule. However, it should be based on the
rate of possible detericoraticon of the equipment and the
probability of an environmental or human health incident if the
deterioraticn or malfunction or any operator errgr goes
undetected between iIinspections. Areas subject to spills, such as
loading and unloading areas, must be inspected daily when in use.
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At a minimum, the inspection must include the terms and
frequencies called for in 40 C.F.R. §263.347 and Sections 8.7.6,
8.8.4, 8.8.6, 8.9.5, 8.10.4, 8.10.5, 8.11.3, and 8.14.3 of these
regulations, where applicable. .

8.2.6.b.5. A copy of the inspection schedule as
required by Section 8.2.6.b of these regulations must be
submitted to the chief with Part B of the permit application tc
ensure that it adeguately protects human health and the
environment. As part of this review, the chief may modify or
amend the schedule as may be necessary.

8.2.6.c. The owner or operator must remedy any
deterioration or malfunction of equipment or structures which the
inspection reveals to ensure that the problem does not lead to an
environmental or human health hazard. A schedule for remedial
action may be allowed by the chief. Where a hazard is imminent or
has already cccurred, remedial action must be taken immediately.

8.2.6.d. The owner or operator must record inspections
in an inspection log or summary. These records must be kept for
the 1life of the facility. At a minimum, these records must
include the date and time of the inspection, the name of the
inspector, a notation of the observations made, and the date and
nature of any repairs or other remedial actiocons.

8.2.7. Personnel Training.

8.2.7.a. Training Program.

8.2.7.a.1. Facility personnel must successfully
complete a program of c¢lassroom instruction or on-the-job
training that teaches them to perform their duties in a way that
ensures the facility's compliance with the reguirements of
Section 8 of these regulations. The owner or operator must ensure
that this program includes all the elements described in the
document required under Section 8.2.7.d.3 of these regulations.

8.2.7.a.2. This program must be directed by a person

trained in hazardous waste management procedures, and must
include instructicn which teaches facility personnel hazardous
waste managament procedures (including cecntingency plan

implementation) relevant to the positions in which they are
emplcyed. S - : B

8.2.7.a.3. At a minimum, the training program must
be designed to ensure that the facility persconnel are able to
respond effectively to an emergency by familiarizing them with
emergency procedures, emergency equipment and emergency systems,
including where applicable: ,

8.2.7.a2.3.A. Procedures for using, inspecting,
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repairing, and replaciﬁg facility emergency and monitoring
equipment;

8.2.7.a2.3.B. Key parameters for automatic waste
feed cutoff systems; )

8.2.7.a.3.C, Communications or alarm systems;
B.2.7.2.3.D. Response to fires or explosions;

B.2.7.a.3.E. Response to groundwater
contamination inclidents; and

8.2.7.a.3.F. Shutdown of'operations.

8.2.7.a.4, An outline o©of the training program
required by Section 8.2.7.a of these regulations and a
description of how the training program is designed to meet
actual job tasks, must be submitted to the chief with Part B of
the permit application.

B.2.7.b. Facility personnel must successfully complete
the program required in Section 8.2.7.2 o0f these regulations
within six (6) months after the date o©f their emplcyment or
assignment to a facility, or to a new position at a facility,
whichever is later. Employees hired after the effective date of
these regulations must not work in unsupervised positions until
they have completed the requirements of Section 8.2.7.a ©of these
regulations. ' B N

8.2.7.c. Facllity personnel must take part in an annual
review of the initial training reguired in Section 8.2.7.a of
these regulations.

8.2.7.4. The owner or operatcr must maintain the
following documents and records at the facility:

8.2.7.d.1, The job title for each position at the
facility related to hazardous waste management, and the name of
the employee filling each job;

8.2.7.d.2. A written Jjob description for each
position listed under Section 8.2.7.d.1. of these regulations.
This description may be consistent in its degree of specificity
with descriptions for other similar positions in the same company
location or bargaining unit, but must include the regquisite
skill, education, or other gualifications and duties of employees
assigned to each position.

8.2.7.d.3. A written description of the type and
amount of both introductory and continuing training that will be
given to each person filling a position 1listed under Section
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8.2.7.d.1 of these regulations.

8.2.7.d.4. Records that document that the training
or job experience required under Sectiocn 8.2.7.a, 8.2.7.b, and
8.2.7.¢c of these regulations has been glven to, and completed by,
facility perscnnel. S

8.2.7.e. Training records on current personnel must be
kept until clesure of the facility; training records on fermer
employees must be kept for three (3) vyears from the date the
emplovee last worked at the facility. Personnel training records
may accompany perscnnel transferred within the same company.

3.2.8. General Requirements for Ignitable, Reactive, or
Incompatible Wastes.

8.2.8.a. The owner or operator must take precautions to
prevent accidental ignition or reaction of. ignitable or reactive
waste. This waste must be separated and protected from sources of
ignition or reaction including but not limited to: open flames,
smoking, cutting and welding, hot surfaces, fricticnal heat,
sparks (static, electric, or mechanical}, spontanecus igniticn,
(e.g., from heat-producing chemical reactions), and radiant heat.
While reactive or ignitable waste is being handled, the owner or
operator must cecnfine smoking and open flame to specially
designated locations. "NO SMOKING" signs must be conspicucusly
placed wherever there is a hazard from ignitable or reactive
waste. . .

8§.2.8.b. Where specifically reguired by cother sections
of these regulations, the owner or operator cf a facility that
treats, stores, or disposes ignitable or reactive waste, or mixes
incompatible wastes and cother materials, must take precautions to
prevent reacticns which:

8.2.8.b.1. Generate extreme heat or pressure, fire
cr explosicns, or violent reactions;

8.2.8.b.2. Produce uncontreclled toxic mists, fumes,
dusts, or gases in sufficient quantities to threaten human health
or the environment;

8.2.8.b.32. Produce uncontrolled flammable fumes or
gases in sufficient quantities to pose a risk of fire or
explosions;

8.2.8.b.4. Damage the structural integrity of the
device or facility; or

B.2.8.b.5. Through cther like means threaten human
health or the environment.
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B.2.8.c. When reguired to comply with Sections 8.2.8.a
and 8.2.8.b o©f these regulations, the owner or operator must
document that compliance. This documentation may be based on
references to published scientific or engineering literature,
data from trial tests (e.g., bench scale or pilot scale tests),
waste analyses {as specified in BSection 8.2.4 of these
regulations), or the results of the treatment of similar wastes
by similar treatment processes and under similar operating
conditions.

8.3. Preparedness and Prevention.

8.3.1. Applicability. The regulations in Section 8.3 of
these regulations apply to owners and operators of all hazardous
waste management facilities except as Section 8.1 of these
regulations provides otherwise.

8.3.2. Design and Operation of Facility. Facilities shall
be designed, constructed, maintained, and operated to minimize
the possibility of fire, explosion, or any unplanned sudden or
non-sudden releagse of hazardous waste or hazardous waste
constituents te air, scoil, or State waters which could threaten
human health or the environment.

B.3.3. Reguired Equipment. All facilities shall be
equipped with the following, unless it can be demonstrated to the
chief in accordance with Section 11.5 of these regqulations at the
time of submission of Part B of the permit application, that none
of the hazards posed by the waste handled at the facility could
require a particular kind of eguipment specified below:

8.3.3.a. An internal communicaticons or alarm system
capable of providing immediate emergency Instruction (voice or
signal) to facility perscnnel.

§.3.3.b. A device, such as a telephone {immediately
avallable at the scene of operations) or a hand-held two-way
radio, capable of summoning emergency assistance from local
police departments, fire departments, or State or local emergency
response teams. .

B.3.3.c. Portable fire extinguishers, £fire control
eqguipment, spill control equipment, and decontamination
eguipment.

B.3.3.d. Water at adeguate wvolume and pressure to

supply expected fire fighting demands, feam producing eguipment,
automatic sprinklers, or water spray systems.

8.3.4. Testing an Maintenance of Eguipment. All reguired
facility communications or alarms systems, fire protection
equipment, spill control equipment, and decontamination equipment
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shall be tested and maintained as necessary to assure its proper
operation in time of emergency. A record of tests or inspections
will be maintained on a log at the facility or other reasonably
accessible and convenient location.

8.3.5. Access to Communications or Alarm Systems.

8.3.5.a. Whenever hazardous waste 1is being poured,
mixed, spread, or otherwise handled, all personnel invelved in
the operation shall have immediate access to an internal alarm or
emergency communication device, either directly or through visual
or voice contact with another employvee, unless such device is not
required under Section B8.3.3 of these requlations.

8B.3.5.b. If there is ever just one employee on the
premises while the facility is operating, there must be immediate
access to a device, such as a telephone {immediately available at
the scene of operation) or a hand-held two-way radio, capable of
summoning external emergency assistance, unless the chief has
ruled that such device is not required under Secticon 8.3.3 of
these regulations.

8.3.6. Required Aisle Space. The owner or operator shall
maintain aisle space to allow the unobstructive movement of
personnel, fire protection eguipment, spill control eguipment,
and decontamination egquipment to any area of the facility
operation iIn an emergency, unless 1t can be demonstrated to the
chief in accordance with Section 11.5 of these regulations that
aisle space is not needed for any of these purposes.

Comment: Any owner or operator who wishes to make the
demonstration referred toc above must do so with Part B of the
permit application.

8.3.7. Arrangements With Local Authorities.

8.3.7.a2. The owner or operator shall attempt to make
the following arrangements, as appropriate, for the type of waste
handled at the facility and the potential need for the services
of these organizations.

8.3.7.a.l. Arrangements to familiarize police, fire
departments, and emergency response teams with the layout of the
facility, properties of hazardous waste handled at the facility
and assoclated hazards, places where facility personnel would
normally be working, entrances to and roads inside the facility,
and pcssible evacuation routes.

8.3.7.a.2. Where more than one police or fire
department might respond to an emergency, agreements designating
primary emergency authority to a specific police and a specific
fire department, and agreements with any others to provide
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support to the primary emergency authority.

8.3.7.a.3. Agreements with state emergency response
teams, emergency response contractors, and equipment suppliers.

8.3.7.a.4. Arrangements to familiarize 1lccal
hospitals with the properties of hazardous waste handled at the
facility and types of injuries or illinesses which cculd result
from fire, explosions, or releases at the facility.

8.3.7.b. Where state or local authorities decline to
enter into such arrangements, the owner or operatcer shall
document the refusal in the operating record.

B.4. Contingency Plan and Emergency Procedures.

B.4.1. Applicability. The regulations ¢f Section 8.4 of
these regulations apply to owners and operators of all hazardous
waste facilities except as Section 8.1 of these regulations
provides otherwise.

8.4.2. Purpose and Implementation of Contingency Plan.

B.4.2.a. Each owner or operator shall have a
contingency plan for the facility. The contingency plan shall be
designed to minimize hazards to human health or the environment
from fires, expleosions, or any unplanned sudden or non-sudden
release of hazardous waste or hazardous waste constituents to
air, soil, cor State waters.

8.4.2.b. The provisions cf the plan shall ke carried
out immediately whenever there is a fire, explosion or release of
hazardous waste or hazardous waste constituents which could
threaten human health or the environment.

8.4.3. Content of Contingency Plan.

8.4.3.a. The contingency plan shall describe the
actions that facility personnel shall take to comply with
Sections 8.4.2 and 8.4.7 of these regulations in response to
fires, explosions, or any unplanned sudden or non-sudden release
of hazardous waste or hazardous waste constituents to ailr, soil,
Oor State waters.

£.4.3.b. The owner or operator has already prepared a
Spill Prevention, Control, and Countermeasures (SPCC) Plan in
acceordance with 40 C.F.R. Part 112 or 1510, or some other
emergency or contingency plan. amendments to the plan need only
to .incorporate hazardous waste management provisions that are
sufficient to comply with the requirements of Section 8.4 of
these regulations.
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8.4.3.c. The plan shall describe arrangements agreed to
by local pdlice departments, fire departments, hospitals,
contractors, and State and local emergency response teams to
coordinate emergency services, as required.

8.4.3.d. The plan shall list names, addresses, and
cffice and home phone numbers of all perscns qualified to act as
emergency coordinators and this 1list shall be kept up-to-date.
Where more than one perscen is listed, one shall be named a
primary emergency ccordinator and others shall be listed in the
order in which they will assume responsibilities as alternates.
For new facillities, the list is to be supplied at the time of
certification.

8.4.3.e. The plan shall include a list of all reqguired
emergency equipment at the facility. This list shall be kept up-
tc-date. In addition, the plan shall include the location and a
physical description of each item cn the list and & brief outline
of its capabilities. _

8.4.3.f. The plan shall include an evacuation plan for
facility personnel where there is a possibility that evacuation
could be necessary. This plan shall describe signal(s) to be used
to begin evacuation, evacuation routes, and alternate evacuation
routes 1in cases where the primary routes c¢ould be blecked by
releases of hazardous waste, hazardcus waste constituents, or
fires. — L

8.4.4. Ccpies o©f {Contingency Plan. A copy of the
contingency plan and all revisions to the plan shall be:

8.4.4.a. Maintained at the facility;

8.4.4.b. Submitted to all local police departments,
fire departments, hospitals, and State and local emergency
response teams that may be called upoeon to provide emergency
services. . : .

Comment: The contingency plan must be submitted to the
chief with Part B of the permit application under Section 11 of
these regulations and, after modification or approval, will
become a condition of the permit.

8.4.5. Amendment of Ceontingency Plan. The contingency
plan shall be reviewed, and immediately amended if necessary,
whenever:

8.4.5.a. The facility permit is revised;
8.4.5.b. The plan fails in an emergency;

8.4.5.c. The facility changes in its design,
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construction operation, maintenance, or other circumstances -- in
a way that materially increases the potential fcr fires,
explosions, or releases of hazardous waste or hazardous waste
constituents, or changes the respcnse necessary 1in an emergency;

8.4.5.d. The list of emergency cocordinators changes; or

8.4.5.e. The list of emergency eguipment changes.

Comment: A change in the 1lists of facllity emergency
coordinators or equipment in the contingency plan constitutes a

minor modification under Section 11.20 of these regulations, to
the facility permit to which the plan is a condition.

8.4.6. Emergency Coordinator. At all times, there shall
be at least one employee either on the facility premises or on
call (i.e., available to respond to an emergency by reaching the
facility within a short period of time) and able to reach the
area in a short time, with the responsibility for coordinating
all emergency response measures. This emergency coordinator shall
be thoroughly familiar with all aspects of the facility
contingency plan, all operations and activities at the facility,
the location and characteristics of waste handled , the location
of all records within the facility, and the facility layout. In
addition, the perscn shall have the authority to commit the
rescurces needed to carry out the contingency plan.

8.4.7. Emergency Procedures.

B.4.7.a. Whenever there is an imminent or actual
emergency situation, +the emergency coordinator, or the designee
when the emergency coordinator is on call, shall immediately:

8.4.7.a.1. Activate internal facility alarms or
communication systems, where applicable, to notify all affected
facility personnel; and

8.4.7.a.2, Notify appropriate state or local
agencies with designated response roles if their help is needed.

8.4.7.b. If there is a release, fire, or explosion, the
emergency c¢oordinator shall immediately identify the character,
exact sources, amount, and areal extent of any released
materials. This may be done by observation or review cf facility
records or manifests and, if necessary, by chemical analysis.

8.4.7.c. Cecncurrently, the emergency coordinator shall
assess possible hazards to human health or the environment that
may result from the release, fire, cor explcosion. This assessment
shall consider beoth direct and indirect effects of the release,
fire, or explosion {(e.g., the effect of any toxic, irritating, or
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asphyxiating gases that are generated, or the effects of any
hazardous surfiace water runcff frcm water or chemical agents used
to control fire and heat-induced explosions).

8.4.7.d. TIf the emergency coordinator determines ’'that
the facility has had a release, fire, or explosion which could
threaten human health or to the environment cutside the facility
the finding shail be reported as follows:

g§.4.7.4.1. If the assessment indicates that
evacuation of local areas may be advisable, immediate
notification shall be given to appropriate local authorities. The
emergency c¢oordinator shall be available to help appropriate
officials decide whether local areas should be evacuated;

8.4.7.d4.2. The emergency coordinator shall .
immediately notify the County director for the office of-
emergency services designated as the co¢n-scene coordinator for
that area and the Division's Emergency Notification Number 1-800-
642-3074. The notification shall include:

8.4.7.d4.2.A. Name and telephcone number of
notifier; )

8;4.7.d.2.B. Name and address of facility;
8.4.7.d.2.C., Time and type of incident;

8§.4.7.d.2.D. Name and quantity of materiai(s)
involved to the extent known;

8.4.7.d.2.E. The extent of injuries, if any; and

8.4.7.d4.2.F. The pcssible hazards to human health
or the environment cutside the facility.

8.4.7.e. During an emergency, the emergency coordinator
shall take all reascnable measures necessary Lo ensure that
fires, explosions, and releases do not occur, recur, or spread to
other hazardous waste at the facility. These measures shalil
include, -where applicable, stopping ‘processes and operations,
collecting and containing released wastes, and removing or
isolating containers.

8.4.7.£f. If the facility stops operations in response
to a fire, explosion, or release, the emergency coordinator shall
monitor for leaks, préssu¥e bulldup, gas generation, or ruptures
in walves, pipes, or other eguipment, wherever this 1is
appropriate.

8.4.7.9. Immedilately after an emergency, the emergency
coordinator shall provide for treating, storing, or disposing of
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recovered waste, contaminated soil or waters, or any other
material that results from a release, fire, or explosion at the
facility. T o T T o

8.4.7.h. The emergency coordinator shall ensure that in
the affected area(s) of the facility:

8.4.7.h.1. No waste that may be incompatible with
the released material is treated, stored, or disposed of until
cleanup procedures are completed;

8.4.7.h.2. All emergency equipment listed In the
contingency plan is clean and fit for its intended use before
operations are resumed.

8.4.7.1. The owner or operator shall notify the chief
that the facility is in compliance with Sections 8.4.7.f through
8.4.7.7 of these regulations before operations are resumed in the
affected area(s) of the facility.

8.4.7.3. The owner or operator shall note in the
operating record the time, date, and details of any incident that
requires implementing the contingency plan. Within fifteen (153)
days after the incident, a written report shall be submitted to
the chief. The report shall include:

8.4.7.3.1. Name, address, and telephone number of
the owner or operator;

8.4.7.3.2. Name, address, and telephcone number of
the facility;

8.4.7.3.3. Date, time, and type of incident;

8.4.7.3.4. Name and gquantity of material(s)
involved;

8.4.7.35.5. The extent of injuries, if any;

B.4.7.7.6. " An asséssméht of actual or potential
hazards +to human health or the environment, where this Iis
applicable;

8.4.7.3.7. Estimated gquantity and disposition of
recovered material that resulted from the incident;

8.4.7.3.8. Measures taken to prevent recurrence of
the emergency; and

8.4.7.3.9. Such other information specifically
requested by the chief which is reasonably necessary and relevant
to the purpose of an coperating record.
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8.5. Manifest System, Record Xeeping, and Reporting.

8.5.1. Applicability. The regulations in Section 8.5 of
these regulations apply to owners and operators of both on-site
and off-site facilities, except as Secticn 8.1 of these
regulations provides otherwise. Sections 8.5.2, 8.5.3, and 8.5.7
of these regulations do not apply to owners and operators of on-
site facilities that do not receive a hazardous waste from off-
site sources. Section 8.5.4.b of these regulations only applies
tc permittees who treat, store, or dispose of hazardous wastes
on-site where such wastes were generated.

8.5.2. Use of the Manifest System.

8.5.2.a. If a facility receives hazardous waste
accompanied by a manifest, the owner or operator, or his agent,
must:

8.5.2.a.1. Sign and date each copy of the manifest,
to certify that the hazardous waste covered by the manifest was
received;

8.5.2.a.2. Note any significant discrepancies in the
manifest as defined in Section 8.5.3 of these regulations on each
copy of the manifest;

8.5.2.a.3. Immediately give the transporter at least
one copy of the signed manifest;

8.5.2.a.4. Within thirty (30) days after the
delivery, send a copy of the manifest to the generater; and

g.5.2.a.5. Retain at the facility & copy ¢f each
manifest for at least three (3) vears from the date of delivery.

8.5.2.b. If a facility receives, from a rail . or water
{bulk shipment) transporter, hazardous waste which is accompanied
by a shipping paper containing all the information reguired on
the manifest {excluding the EPA identification numbers,
generator's certification, and signatures), the owner or
cperator, -or his agent, must:

8.5.2.b.1. Sign and date each copy of the manifest
or . shipping paper (if the manifest has not been received) to
certify that the hazardous waste covered by the manifest or
shipping paper was received;

B.5.2.b.2. Note any significant discrepancies (as
defined in Sectiocn 8.5.3 of these regulation) in the manifest or
shipping paper (if the manifest has not been received) on each
copy ©f the manifest cr shipping paper;
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8.5.2.b.3. Immediately give the rail or water (bulk
shipment) transporter at least one copy of the manifest or
shipping paper (if the manifest has not been received);

8.5.2.b.4. Within thirty (30) days after  the
delivery , send a copy of the signed and dated manifest to the
generator; however, if the manifest has not been received within
thirty (30) days after delivery, the owner or operator, or his
agent, must send a copy of the shipping paper signed and dated to
the generator; and

8.5.2.b.5. Retain at the facility a copy of the
manifest and shipping paper (if signed in lieu of the manifest at
the time of delivery) for at 1least three (3) years from the date
of delivery. T

g.5.2.c. Whenever a shipment of hazardous waste iIn
initiated from a facility, the owner or operator of that facility
must comply with +the requirements of Section 6 of Lhese
regulations.

8.5.3. Manifest Discrepancies. Manifest discrepancies are
differences between the quantity or type of hazardous waste
designated on the manifest or shipping paper and the quantity or
type of hazardous waste a facility actually receives.

8.5.3.a. Significant discrepancies in quantity are:

8.5.3.a.1. For bulk waste, variations greater than
ten percent (10%) in weight; and

8.5.3.a.2. For batch waste, any variation in plilece
count, such as a discrepancy of one drum in a truckload.

8.5.3.b. Significant discrepancies in type are obvious
differences which can be discovered by inspection or waste
analysis, such as waste solvent substituted for waste acld or
toxic constituents not reported on the manifest or shipping
paper. : : o L

8.5.3.¢c. Upon discovery of a significant discrepancy,
the owner or operator must attempt to reconcile the discrepancy
with the waste generator or transporter (e.g., with telephone
conversations). If the discrepancy is not resolved within fifteen
(15) days after receiving the waste, the owner or operator must
immediately submit to +the chief a letter describing the
discrepancy and attempts to reconcile it and a copy o©f the
manifest or shipping paper at issue.

8.5.4. Operating Record.
B.5.4.a. The owner or operator shall keep a written
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operating record at the facility.

8.5.4.b. The fcllowing information shall be recorded,
as it becomes available, and maintained in the operating record
until closure of the facility: ‘

8.5.4.b.1. A description and the gquantity of each
hazardous waste received and the method(s) and date(s) or its
treatment, storage, or disposal at " the facility, as reguired by
Appendix X of these regulaticns;

8.5.4.b.2. The location of each hazardous waste
within the facility and the quantity of each location. For
disposal facilities, the location and quantity of each hazardous
waste must be recorded on a map or diagram of each cell or
disposal area. Feor all facilities, this information must include
cross-references to specific manifest document numbers, 1f the
waste was accompanied by a manifest;

8.5.4.b.3. Records and results o¢f waste analyses
performed as specified in Sections 8.2.4 and 8.2.8 of these
regulations;

8.5.4.b.4. Summary reports and details of all
incidents that require implementing the contingency plan, as
reguired by Secticn 8.4.7.7 ©of these regulations;

8.5.4.b.5. Records and results of inspections as
reguired by Section 8.2.6 of these regulaticns;

8.5.4.b.6. Monitoring, testing, or analvtical data
where regquired by Sections 8.8.2, 8.8.4, 8.8.6, 8.9.5, 8.10.4,
g8.10.5, 8&.11.3, 8.11.10, 8.12.7, 8.12.,9, 8.12.11, 8.13, and
8.14.3 of these regulations;

8.5.4.b.7. Monitoring, testing, or analytical data
where required by Title 45, Air Peclluticen Control Commission,
Series 253, Section 9 (45 C.S8.R. 25 §%);

8.5.4.b.8. All closure cost estimates and, for
disposal facilities, all post-closure cost estimates; and

8.5.4.0.9., A certification by the permittee no less
often than annually that the permittee has a program in place to
reduce the wolume and toxicity of hazardous waste that he
generates to the degree determined by the permittee to ke
economically practicable and that the propcesed method of
treatment, storage, or disposal is that practicable method
currently available to the permittee which minimizes the present
and future threat to human health and the environment.

8§.5.5. Availability, Retention, and Dispcsition of
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Records.

8.5.5.a. All records, including plans required under
Section 8 of these regulations, shall be furnished upcn reguest
and made available at reasonable times for inspection by the
chief or any authorized representative, employee or agent of the
division.

8.5.5.b. The retention periocd for all records required
under this Section is extended automatically during the course of
any unresolved enforcement action regarding the facility or as
reguested by the chief.

8.5.5.c¢. A copy of records of waste disposal locations
and guantities under Section 8.5.4.b.2 of these regulations shall
be submitted to the chief and the appropriate land authority upon
closure of the facility.

8.5.6. Annual Report. The owner or operator shall prepare
and submit a single copy of an annual report for the preceding
yvear {(January 1 - December 31) to the chief by March of each
year. A form prescribed by the chief shall be used for this
report. The annual report shall cover facility activities during
the previous c¢alendar vyear and shall include the following
information:

8.5.6.2. . The EPA identification number, name, and
address of the facility;

8.5.6.b. The calendar year covered by the report;

g8.5.6.cC. For off-site facilities, the EPA
identification number of each hazardous waste generator from
which the facility received hazardous waste during the year; for
imported shipments, the report shall give the name and address of
the foreign generator;

8.5.6.d. A description and the gquantity of each
hazardous waste the facility received during the vyear. For off-
gsite facilities, “this information shall be listed by the EPA
identification number of each generator;

8.5.6.e. The method of treatment, storage, or disposal
for each hazardous waste;

B.5.6.1%. Groundwater monitoring data on a form
prescribed by the chief; -

8.5.6.g9. The most recent closure cost estimate and, for
disposal facilities, the most recent post-closure cost estimate;
and
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8.5.5.h. The certification signed by the owner or
operator of the facility c¢r an authorized representative.

8.5.7. Unmanifested Waste Report. If a facility accepts
for treatment, storage, or disposal any hazardous waste from an
off-site scurce without an accempanying manifest or shipping
paper and if the waste is nect excluded frocm the manifest
reguirement by Section 10 of these regulations, then the owner or
operator shall prepare and submit a single copy of a report to
the <c¢hief within fifteen (15) days after receiving the waste, cn
a form prescribed by the chief. The report must be designated
"Unmanifested Waste Report” and shall include the following
information:

8.5.7.za. The EPA identification number, name and
address of the facility;

8.5.7.b. The date the facility received the waste;

g8.5.7.c. The EPA identificaticon number, name and
address of the generator and the transporter, if available;

8.5.7.d. A descripticon and the guantity of  each
unmanifested hazardous waste the facility received;

8.5.7.2. The method of treatment, storage, or disposal
for sach hazardous waste;

8.5.7.f. The certification signed by the owner or
operator c¢f the facllity or an authorized representative; and

8.5.7.9. A brief explanation cf why the waste was
unmanifested, if known.

Comment: Small gquantities of hazardcus waste are
excluded from regulation under Section 8.3.7 of these regulations
and do not require a manifest. Where a facility receives
unmanifested hazardous wastes, the owner or operator must obtain
from each generatcr & certification that the waste gualifies for
exclusion. Ctherwise, the cwner or operator is reguired to file
an unmanifested waste repcert for the hazardous waste movement.

8.5.8. Additicnal Reports. In addition to submitting the
annual report and unmanifested waste reports, +the owner cor
operator shall also report to the chief:

8.5.8.a. Releases, fires, and explosions as specified
in Secticn 8.4.7 of these regulations;

8.5.8.b. Facility closure as specified in Section 8.6
of these regulations; and
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8.5.8.c. As otherwise required by Sections 8.9, 8.10,
8.11, €.12, and 8.13 of these regulations.

8.6. Closure and Post-Closure.

8.6.1. Applicability. Except as Section 8.1 of these
regulations provides otherwise:

8.6.1.a. Sections 8.6.2 through 8.6.6, 15.3, and 15.4
of these regulations (which concern closure) apply to owners and
operators of all hazardous waste management facilitles; and

8.6.1.b. Sections 8.6.7 through 8.6.9, 15.3, and 15.4
of these regulations (which concern post-closure care) apply to
the owners and operators of:

8.6.1.b.1. All hazardous waste disposal facilities;

8.6.1.b.2. Waste piles and surface impoundments from
which the owner or operator intends to remove that wastes at
closure to the extent that these Sections are made applicable to
such facilities in Sections B8.9.7 and 8.10.9 of these
regulations; and

B.6.1.b.3. Tank systems that are required under
Section 8.8.8 of these regulations to meet the requirements for
landfills.

8.6.2. Closure Performance Standard. The cwner oOr
operator must close the facllity in a manner that:

8.6.2.a. Minimizes the need for further maintenance;

8.6.2.b. Controls, minimizes, or eliminates, to the
extent necessary to protect human health and the environment,
post-closure escape of hazardous waste, hazardous constituents,
leachate, contaminated runoff, or hazardous waste decomposition
products to the State Waters or to the atmosphere; and

8.6.2.c. Complies with the closure reguirements of this
Section 8.6.2 of these regulations including, but not limited to,
the requirements of Sections 8.7.10, 8.8.8, 8.9.7, 8.10.9,
8.11.11, 8.12.11, 8.14.2, 8.14.3, and 8.14.4 of these regulations
and Title 45, Air Polluticn Contrel Commission, Series 25,
Section 24.01 (45 C.8.R. 25 §24.01).

8.6.3. Closure Plan; Amendment of FPlan.

8.6.3.a. Written Plan.

B.6.3.a.1. The owner or operator o¢f a hazardous
waste management facility must have a written c¢losure plan. 1In
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addition, certain surface impoundments from which the owner or
cperator intends to remove or decontaminate the hazardous waste
at partial or final closure are required by Section 8.9.7.c of
these regulations to have a contingent closure plan. The plan
must be submitted with Part B2 of the permit application in
acccrdance with Section 11.5.1 of these regulations and approved
by the chief as part of the permit issuance procedures under
Section 11 of these regulations and will become a condition of
the permit.

8.6.3.a.2. The chief's approval of the plan must
ensure that the approved closure plan is consistent with Sections
8.6.2 through 8.6.6 of these requlations, the applicable
requirements of Sections 8.7.10, 8.8.8, 8.9.7, 8.9.10, 8.10.9,
g.11.11, 8.12.11, 8.13, 8.14.2, and 13 of these regulations, and
the reqguirements of Title 45, Air Pollution Control Commission,
Series 25, Section 24.01 {45 C.S.R. 25 §24.01). Until final
closure is completed and certified, a copy of the approved plan
and all revisions of the plan must be furnished to the chief upon
request (including request by mail).

8.6.3.b. Content of Plan. The plan must identify steps
necessary to perform partial or £inal closure, or both, of the
facility at any point during its active life. The closure plan
must include at least:

8.6.3.b.1. A descripticn cof hew each hazardous waste
management unit at the facility will be closed in accordance with
Section 8.6.2 of these regulations;

8.6.3.b.2. A descripticn cf how final closure of the
facility will be conducted in accocrdance with Section 8.6.2 of
these regulations. The description must identify the maximum
extent of the operations which will be unclcsed during the active
life of the facility;

8.6.3.b.3. An estimate of the maximum inventory of
hazardous waste ever on-site over the active life of the facility
and a detailed description of the methods to be wused during
partial closures and final c¢losure including, but not limited to,
methods Zfor removing, transporting, treating, storing, cor
disposing of - all hazardous wastes and Iidentification of the
type(s) of the off-site hazardous waste management units to be
used, if applicable; )

8.6.3.h.4. A detailed description c¢f the steps
needed to remove or decontaminate all hazardous waste residues
and contaminated containment system components, eguipment,

structures, and soils during partial or final closure including,
but not limited to, procedures for cleaning equipment and
removing contaminated soils, methods for sampling and testing
surrounding soils, and criteria for determining the extent of
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decontamination required to satisfy the closure performance
standards;

8.6.3.b.5. A detailed description of other
activities necessary during the closure pericd to ensure that all
partial closures and final closure satisfy the closure
performance standards including, but not limited +to, grocundwater
monitoring, leachate cecllection, and run-on and runoff control;
and

-B8.6.3.b.68. A schedule for closure of each hazardous
waste management unit and for final closure of the facility. The
schedule must include, at a minimum, the total time reguired to
close each hazardous waste management unit and the time required
for intervening c¢losure activities which will allow tracking of
the progress of partial and final closure. For example, in the
case of a landfill unit, estimates ¢f the time required to treat
or dispose of all hazardous waste inventory and the time reguired
to place a final cover must be included.

8.6.3.b.7. For facilities that use trust funds to
establish financial assurance under Section 13 of these
regulations, and that are expected to <close prior +to the
expiration of the permit, +the closure plan must alsc include an
estimate of the expected year of final closure.

8.6.3.c. Amendment of Plan. The owner or operator must
submit a written notification or request for a permit
modification to authorize a change in operating plans, facility
design, or the approved c¢losure plan in accordance with the
procedures in Section 11 of these regulations. The written
netification or reguest must include a copy of the amended
closure plan for review or approval by the chief.

8.6.3.c.1l. The owner or operator may submit a
written notification or request to the chief for a permit
medification to amend the closure plan at any time prior to the
notification of partial or final closure of the facility.

8.6.3.c.2. The owner or operator must submit a
written notification of or request for a permit modification to
authorize a change in the approved closure plan whenever:

8.6.3.c.2.A. Changes in operating plans or
faciiity design affect the closure plan;

8.6.3.c.2.B. There is a change in the expected
yvear of closure, if applicable; or

8.6.3.c.2.C. In conducting partial or final
closure activities, unexpected events require a medification of
the approved closure plan.
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8.6.3.c.3. The owner or operator must submit a
written notification o©f or a request for a permit modification
including a copy of the amended <closure plan for review or
approval at least sixty (60) days prior to the proposed change in
facility design or operation, or no later than sixty (60) days
after an unexpécted event has occurred which has affected the
closure plan.

8.6.3.c.4. If an unexpected event occurs during the
partial or final closure .period, the owner or. operator must
request a permit modification no later than thirty (30) days
after the unexpected event. :

8.6.3.c.5. An owner or cperator of a surface
impoundment whe intends to remove all hazardous waste at closure
and who is not otherwise reguired toc prepare a contingent closure
plan under Section 8.9.7.c cf these regulations must submit an
amenced closure plan to the chief no later than sixty (60) days
from the date that the owner or operator or the chief determines
that the hazardous waste management unit must be closed as a
landfill, subject to the requirements of Section 8.11.11 of these
regulations, or no latér than thirty (30) days from that date if
the determination is made during partial or final closure.

8.6.3.c.56. The owner or operater of a waste plle who
intends to remove all hazardous waste at closure must submit an
amended c¢losure plan to the chief nc later than sixty (60} days
from the date that the cwner c¢r operator o¢r the chief determines
that the hazardous waste management unit must Dbe closed as a
landfill, subject to the reguirements of Secticn 8,11.11 of these
regulaticns, or no later than thirty (30) days frem that date if
the determination is made during partial or final clcsure.

8.6.3.c.7. The chief will approve, disapprove, or
modify +the amended plan in accordance with +the procedures in
Section 11 of these requlations. 1In accordance with Secticn

11.5.1 of these requlations, the approved closure plan will
become a condition of any permit issued.

.8.6.3.¢c.8., The chief may reqgquest modifications to
the plan under the conditions described in Section 8.6.3.c.2 of
these regulaticns. The owner or.cperatcr must submit the modified
plan within sixty (60) days <¢£f£ the chief's request, or within
thirty (30) days if the change in facility cenditions coccurs
during partial or final clesure. Any modificaticons reguested by
the c¢hief will be approved in accordance with the procedures in
Section 11 of these regulations.

8.6.3.d. Notification of Partial Closure and Final
Closure. ) P

8.6.3.d.1. The owner or operator must notify the
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chief in writing at least sixty (60) days prior to the date on
which he expects to begin closure of a surface impoundment, a
waste pile, or a land treatment or landfill unit or the £final
closure of a facility with such a unit. The owner or operator
must notify the chief in writing at least forty-five (45) ‘days
prior to the date on which he expects to begin final closure of a
facility with only treatment or storage tanks, container storage,
cor incinerator units to be closed.

8.6.3.d.2. The date when he T"expects to begln
closure"” must be either no later than thirty (30) days after the
date on which any hazardous waste management unit receives the
known final volume of hazardous waste or, if there is a
reasonable possibility that the hazardous waste management unit
will receive additional hazardous wastes, no later than one (1)
vear after the date on which the unit received the most recent
volume of hazardous waste. If an owner or operator of a hazardous
waste management unit can demonstrate to the chlef that the
hazardous waste management unit or facility has the capacity to
receive additional hazardous wastes and that he has taken and
will continue to take all steps to prevent threats to human
health and the environment, including compliance with all
applicable permit regquirements, the chief may approve an
extension to this one-year limit.

8.6.3.d4.3. If +the facility's permit is terminated,
or if the facility is otherwise ordered by Jjudicial decree or
final order under Section 3008 of RCRA, to cease recelving
hazardous wastes or to close, then the requirements of Section
8.6.3.d of these regulations do not apply. However, the owner or
operator must close the facility in accordance with the deadline
established in Section B8.6.4 of these regulations.

8.6.3.e. Removal of Wastes and Decontamination or
Dismantling of Eguipment. Nothing in Section 8.6.3 cf these
requlations shall preclude the owner or operator from removing
hazardous wastes and decontaminating or dismantling eguipment in
accordance with approved partial or final closure plan at any
time before or after notification of partial or final closure.

8.6.4. Closure; Time Allowed for Closure.

8.6.4.a. Within ninety (90) days after receiving the
final volume of hazardous wastes at a hazardous waste management
unit or facility, the owner or operator must treat, remove from
the unit or facility, or dispose of on-site, all hazardous wastes
in accordance with the approved closure plan. The chief may
approve a longer period if the owner or operator complies with
all applicable requirements for requesting a modification ©of the
permit and demonstrates that :

8.6.4.a.1, The activities required to comply with
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this subsection will, of nécessity, take longer than ninety (%50)
days to complete; or -

8.6.4.a.2.A. The hazardous waste management unit
or facility has the capacity to receive additional hazardous
wastes;

8.6.4.a.2.B. There 1s a reasconable likelihood
that he or another person will reccmmence operation of the
hazardous waste management unit or facility within one (1) vyear;
and .

8.6.4.a.2.C. Closure of the hazardous waste

management unit or facility would be incompatible with continued
operation of the site; and ) _

8§.6.4.a.3. He has taken, and will continue to take,
all steps to prevent threats to human health and the environment,
including compliance with all applicable permit reguirements.

8.6.4.b. The owner or operator must complete partial
and final closure activities 1in accordance with the approved
closure plan and within one hundred and eighty (180) days atfter
receiving the final volume of hazardous wastes at the hazardous
waste management unit or facility. The chief may approve an
extensicn to the closure period if the owner or_operator complies
with all applicable reguirements for requesting a modification to
the permit and demonstrates that:

8.6.4.b.1. The partial or final closure activities
will, of necessity, take longer than one hundred and eighty (180)
days to ceomplete; or

8.6.4.b.2.A. The hazardous waste management unit
or faclility has the capacity to receive additional -hazardous
wastes;

8.6.4.b.2.B. There 1is reasonable a likelihocod
that he or another person will recommence operation of the
hazardous waste management unit or facility within cne (1) year;
and

g.6.4.0.2.C. Closure of the hazardous waste
management or facility would be incompatible with continued
operation of the site; and

8.6.4.b.3. He has taken and will continue to take
all steps to prevent threats tc human health and the envircnment
from the unclosed but not operating hazardous waste management
unit or facility including compliance with all applicable permit
requirements.
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8.6.4.c. Notwithstanding the provisions of Section
8.6.4.b of these regulations, the owner or operator of a surface
impoundment used for disposal of hazardous waste ceasing the
receipt of hazardous waste prior to November 8, 1988 need not
close such surface impoundment within one hundred and eighty
{180) days after receiving the final volume of hazardous waste
but may continue t¢ recelve waste provided <that the owner or
cperator can satisfy the chief that the following reguirements
are or will be met:

B.6.4.c.1. The owner or operator ¢f such surface
impoundment will complete <¢losure activities in accordance with
the approved closure plan and within one hundred and elghty {180)
days after receiving the final volume of waste at the surface
impoundment. The chief may approve a longer period if the owner
or operator complies with all applicable reguirements for
requesting a modification of the permit and demonstrates that the
closure activities will, of necessity, take longer than one
hundred and eighty (180) days to complete;

B.6.4.c.2. The owner or operator has a hazardous
waste management permit with an approved closure plan for such
facility requlring compliance with all applicable provisions of
these regulations as though it were an operating hazardous waste
surface impoundment;

8.6.4.c.3. The owner or operator institutes approved
operating procedures designed to minimize the head created by any
liguid in the surface impoundment; and either

8.6.4.c.4. The owner or operator makes a
demonstration which is approved by the chief under Section
8.9.2.i.4 of these regulations; or

8.6.4.c.5. The surface impoundment contains a liner
which is either: .

8.6.4.¢.5.A. A synthetic liner for which there is
ne evidence of leakage;

8.6.4.c.5.B. A liner of compacted material at
least three (3) feet thick with a permeabkility of no more than 1
X 10-7 centimeters per second; or

8.6.4.c.5.C. If the owner or operator
demonstrates to the chief and the chief finds for the surface
impoundment that alternative design and operating practices,
together with 1locaticon characteristics, will prevent the
migration ¢©f any hazardous constituents into the groundwater or
surface water beyond the peoint of compliance at least as
effectively as such liners.
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8.6.4.d. The demonstration referred to in Sections
'B.6.4.a, 8.6.4.b, and 8.6.4,c.]l of these regulations must be made
as follows: ot e

8.6.4.d.1. The demonstrations in Section 8.6.4.a of
these regulations must be made at least thirty (30) days prior to
the expiration of the ninety (90) day period in Section 8.6.4.a
of these regulations; and

8.6.4.d.2. The demonstration in Sections 8.6.4.b and
8.6.4.¢.1 of these regulations must be made at least thirty (30)
days prior to the expiration cf the one hundred eighty (180) day
pericd in Section 8.6.4.b of these regulations.

8.6.5., Disposal or Decontamination of Equipment,
Structures and Sells. During the partial and £final closure
pericds, all coeontaminated equipment, structures, and soils must
be properly dispeosed of or deccontaminated unless otherwise
specified in Section 8.8.8, 8.9.7, 8.10.%, 8.11.11, or 8.12.11 of
these regulations er-under--the-antherity-cf-Sectieng-8-14s2--and
8v14-4-of-these-reguiaticens, By removing any hazardous wastes or
hazardous constituents during partial or final closure, the owner
or operator may become a generator of hazardous waste and must
handle that waste in accordance with all applicakle requirements
0of Section & of these requlations.

8.6.6. Certification of Closure. Within sixty (60) days
of _completion o©of c¢losure of each hazardous waste surface
impoundment, waste pile, and land treatment or landfill unit, and
within sixty (60) days of the completicn cf £final closure, the
owner or operator must submit to the chief by registered mail a
certification that the hazardous waste management unit or
facility has been closed in accordance with the specifications in
the apprcved closure plan. The certification must be signed by
the owner Oor operator and by an independent registered
professional engineer. Documentation supporting the independent
registered professional engineer’'s certificaticon must be
furnished to the chief upon request until he releases the owner
or operator from the financial assurance requirements for closure
under Secticon 13 of these regulations.

8.6.7. Post-Closure Care and Use c¢f Property.

8.6.7.a. Except as provided in Section 8.6.7.a.2 of
these regulaticns, post-closure care for each hazardous waste
management unit subject to the reguirements of Section 8.6.7
through 8.6.9 and 15.4 of these regulations must begin after the
completion of closure of the unit and continue for thirty (30}
yvears after that date.

8.6.7.a.1. Post-~closure .care must consist of at
least the following:- '
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g8.6.7.a.1.A. Groundwater monitoring and reporting
as applicable;

8.6.7.a.1.B. Maintenance of monitoring and waste
containment systems as applicable; and ’

8.6.7.a.1.C. ALl applicable post-closure
regulations of Sections 8.9, 8.10, 8.11, 8.12, and 8.13 of these
regulations.

8.6.7.a.2. Any time preceding partial <closure of a
hazardous waste management unit subject to post-closure care
requirements or final closure, or any time during the post-
closure period for a particular unit, the chief may, in
accordance with the permit modification procedures in Section 11
of these regulations:

8.6.7.2.2.A. Shorten the post-closure care period
applicable to the hazardous waste management unit or facility if
all disposal units have been closed 1if he finds that the reduced
period is sufficient to protect human health and the environment.
For example, leachate or groundwater monitoring results,
characteristics of hazardous waste, application o¢f advanced
technology, or alternative disposal, treatment, or re-use
techniques indicate that the hazardous waste management unit or
facility is secure; or

8.6.7.a.2.B. Extend the post-closure care perxiod
applicable to the hazardous waste management unit or facility if
he finds that the extended period is necessary to protect human
health and the environment. For example, leachate or groundwater
menitoring results indicate a potential for migration of
hazardous wastes at levels which may be harmful to human health
and the environment.

8.6.7.b. The chief may reguire at partial and final
closure the continuation of any of the security reguirements of
Section 8.2.5 of these regulations during part or all of the
post-closure period when:

B.6.7.b.1. Hazardous wastes may remain exposed after
completion of partial or £inal closure; cor

8.6.7.b.2. 1Is necessary tec reduce a threat to human
health or the environment.

8.6.7.4. All post-closure care activities must be in
accordance with the provisions of the approved post-closure plan
as specified in Section 8.6.8 ©of these regulations.

8.6.8. Post-Closure Plan; Amendment of Plan.
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8.6.8.a. Written Plan. The owner or operator ocf a
hazardous waste disposal unit must have a written pest-closure
plan. In addition, certain surface impoundments from which the
owner or operator . .intends to remcve or decontaminate the
hazardous wastes at partial cr f£inal clecsure are required by
Secticn 8.9.7.¢c 0of these regulations to have a contingent post-
closure plan. Owners or operators of surface impoundments not
otherwise regquired to prepare contingent post-closure plans and
owners and operators of waste piles must submit a post-closure
plan to the chief within ninety (90) days from the date that the
cwner or operator or the chlef determines that the hazardous
waste management unit must be closed as a landfill subject to the
requirements of Sections 8.6.7 through 8.6.8 and 15.4 of these
regulations. The plan must be submitted with Part B of the permit
application in accordance with Section 11.5.1 of these
regulations and will become a condition of the permit.

8.6.8.b. For each hazardous waste management unit
subiect to the reguirements of Section 8.6.8 of these
regulations, the post-closure plan must identify the activities
that will be carried on after clcocsure of each disposal unit and

8.6.8.b.1. A description of the planned groundwater
monitoring activities and freguencies at which they will be
performed;

8.6.8.b.2. A description of the planned maintenance
activities and.frequencies at which they will be performed to
ensure: :

8§.6.8.b.2.A. The integrity of the cap and final
cover or other containment systems; and
8.6.8.b.2.38. The functioning of the monitoring
equipment; and : o
8.6.8.b.3. The name, address, and telephone number

of the person or office to contact about the hazardous waste
disposal unit or facility during the post-closure care period.

8.6.8.c. Until the final closure of a facility, a copy
of the approved post-closure plan must be furnished to the chief
upon reguesti, including reqguest by mail. After final closure has
been certified, the person or office specified in Section
8.6.8.b.3 o©¢f these regulations must keep the approved post-
closure plan during the remainder of the post-closure period.

8.6.8.d. Amendment of Plan. The owner or coperator must
request submit a written notification cf or regquest for a permit
modification to authorize a change in the approved post-closure
plan in accordance with Section 11 ¢f these regulations. The
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written reguest must include a copy of the amended pest-closure
plan for review or approval by the chief.

8.6.8.d.1. The owner or operator may submit a
wriltten notification or regquest to the chief for a permit
modification to amend the post-closure plan at any time during
the active life of _ the facility or during the post-closure care
period. , . . o

8.6.8.d.2. The owner or operator must submit a
wriltten notification of or reguest for a permit modification to
authorize a change in the approved post-closure plan whenever:

8.6.8.4.2.A. Chénges in operating plans or
facility design affect-the approved post-closure plan;

8.6.8.d.2.B. There is a change in the expected
vear of final closure, if applicable; or

8.6.8.d4.2.C. Events which occur during the active
life of the facility, including partial and final closures,
affect the approved post-closure plan.

8.6.8.d.3. The owner or operator must submit a
written request for a permit modification at least sixty (60)
days prior to the proposed change in faclility design or
operation, or no later than sixty (60) days after an unexpected
event has occurred which has affected the post-closure plan. The
owner or operater of a surface impoundment that intends to remove
all hazardous waste at closure and is not otherwise reguired to
submit a contingent post-cleosure plan under Section "8.9.7.c of
these regulations and owners and operators of waste piles must
submit a post-closure plan to the chief no later than ninety (90)
days after the date that the owner or operator or the chief
determines that the hazardous waste management unit must be
closed as a 1landfill, subject to the regquirements of Section
8.11.11 of these regulations. The chief will approve, disapprove,
or modify this plan in accordance with the procedures in Section
11 of these regulations and the approved post-clcsure plan will
become a part of the permit.

B.6.8.d.4. The chief may request modifications to
the plan under the conditions described in Section 8.6.8.d.2 of
these regulations. The owner or operator must submit a modified
plan no later than sixty (60) days after the chief’'s request, or
no later than ninety (90) days if the unit is a waste pile or a
surface impoundment not previously required to prepare a
contingent post-closure plan. Any mediflication regquested by the
chief will be approved, disapproved, or modified in accordance
with the procedures in Section 11 of these regulations.

8.6.9. Certification of Completion of Post-Closure Care.
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No later than sixty (60) days after completion of the established
post~closure care period for each hazardous waste disposal unit,
the owner or operator must submit to the chief by registered
mail, a certificaticn that the post-closure care period for the
hazardous waste dispesal unit was performed in accordance with
the specifications in the approved post-closure plan. The
certification must be signed by the owner or operatcr and an
independent registered professional engineer. Documentation
supporting the independent registered professional engineer's
certification must ke furnished to the chief upon regquest until
he releases the owner or operator from the financial assurance
requirements for post-closure care under Secticon 13 of these

regulations.
8.7. Use and Management of Containers.

8.7.1. Applicability. The regulaticns in Section 8.7 of
these regulations apply to owners and operatecrs of all hazardous
waste management facilities that store containers of hazardous
waste, except as Section 8.1 of these regulations provides
otherwise.

Comment: Under Sections 3.1.7 and 3.4.4.c of these
regulations 1f a hazardous waste Is emptied from a container the
residue remaining in the container is not ceonsidered a hazardous
waste 1f the container 1s "empty" &as defined in Section 3.1.7 of
these regulations. In that event, management of the container 1is
exempt from the requirements c¢f Secticn 8.7 of these regulations.

8.7.2. Conditions of Containers. If a container hcoclding
hazardous waste is not in good condition (e.g., severe rusting or
apparent structural defects) or 1f it begins to leak, the owner
or operatcor must transfer the hazardous waste from this container
to a container that is in good condition or manage the waste in
scrne other way that complies with the reguirements o©f these
requlations., '

8.7.3. Compatibility of Waste With Containers. The owner
or operator must use a container made o©f or lined with materials
which will not react with, and are ctherwise compatible with the
nazardous waste to be stored, so that the ability of the
container to contain the waste is not impaired.

8.7.4. Management cf Containers,

8.7.4.a. A container holding hazardous waste must
always be closed during storage, except when it is necessary to
add or remove waste.

8.7.4.b. A container holding hazardous waste must not
be opened, handled, or stored in a manner which may rupture the
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container or cause it to leak.
8.7.5. ({Reserved).

B.7.6. Inspections. At least weekly, the owner or
operator must inspect areas where containers are stored, looking
for leaking contalners and £for deterioration of containers and
the containment system caused by corrosion or other factors.

Comment: See Section B.2.6.c and Section 8.7.2 of these
regulations for remedial action regquired if deterioration or
leaks are detected.

8.7.7. Containment.

8.7.7.4a. Container storage areas must have a
containment system that is designed and operated in accordance
with Section 8.7.7.b of these regulations, except as otherwise
provided by Section 8.7.7.c_of these regulations.

8.7.7.b. A containment system must be designed and
cperated as follows: T :

8.7.7.b.1. A base must underlie the containers which
is free of cracks or gaps and Iis-sufficiently impervious to
contain leaks, spills and accumulated precipitation wuntil the
collected material is detected and removed;

8.7.7.b.2. The base must be sloped or the
containment system must be otherwise designed and operated to
drain and remove ligquids resulting from leaks, spills, or
precipitation, unless the  containers are elevated or are
otherwise protected from contact with accumulated liguids;

8.7.7.b.3. The containment system mnust have
sufficlent capacity to contain ten percent {10%) of the volume of
containers or +the volume of the largest c¢ontainer, whichever is
greater. Containers that do not contain free liquids need not be
considered in this determination;

8.7.7.b.4. Run-on into - the containment system must
be prevented unless the chief waives this requirement in the
permit after determining that the collection system has
sufficient excess capacity in addition to that reguired 1in
Section 8.7.7.b.3 of these requlations to contain any run-on
which might enter the system; and

8.7.7.b.5. Spilled or leaked waste and accumulated
precipitation must be removed from the sump or collection area in
as timely a manner as is necessary to prevent overflow of the
collection system.
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8.7.7.b.6. If the collected material is a hazardous
waste under Section 3 of these regulaticns, it must be managed as
a hazardous waste in accordance with all applicable reguirements.
If the collected material is discharged thrcocugh a point source to
State waters, it is subject to the Water Pollution Control Act
and regulations promulgated thereunder.

8.7.7.c. Storage areas that store containers holding
only wastes that do not contain free ligquids need net have a
containment system defined by Section 8.7.7.b of these
regulations, except as provided by Section 8.7.7.d cf these
regulations or provided that:

8.7.7.c.1. The storage area is sloped or otherwise
designed and operated tc drain and remove ligquid resulting from
precipitation; and

8.7.7.c.2, The containers are elevated or are
otherwise protected from contact with accumulated liguid.

g.7.7.d. Storage areas that store containers holding
the wastes listed in Section 8.7.7.d.1 c¢f these regulations that
do not contain free liquids must have a containment system
defined by Section 8.7.7.b of these regulaticns.

8.7.7.d.1. EPA Hazardous Waste Numbers F020, F021,
F022, F023, FQ026, F027, and F028 as listed in Table III of these
regulations.

8.7.8. Special Requirements for Ignitabkle or Reactive
Wastes. Containers holding ignitable or reactive waste must Dbe
located &at 1least fifteen (15) meters (50 feet) from the

facility's preoperty line..

8.7.9. Special Requirements for Incompatible Wastes.

8.7.%.a. Incompatible wastes, or incompatible wastes
and other materials, must net be placed in +the same container,
unless Section 8.2.8 of these regulations is complied with.

8.7.9.b. Hazardous waste must not be placed in an
unwashed container that previously held an incompatible waste or
material. e - . : - :

8.7.9.c. & storage container holding a hazardous waste
that is incompatible with any waste or c¢ther material stored
nearby in other containers, piles, open tanks, or surface
impoundments must be separated from the other materials or
protected from them by means of a dike, berm, wall, or other
device.
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8.7.10. Closure. At closure, all hazardous waste and
hazardous waste residues mnust be removed from the containment
system. Remaining containers, liners, bases, and soil containing
or contaminated with hazardous waste or hazardous waste residues
must be decontaminated. '

Comment: At closure, as throughout the operating period,
unless the owner or operator can demonstrate in accordance with
Section 3.1.2.d of these regulations that the waste removed from
the containment system is not a hazardous waste, the owner or
operator becomes a generator .of hazardous waste and must manage:
it in accordance with all applicable requirements.

8.8. Tanks.

8.8.1. Applicability, The reguirements of Section 8.8 of
these regulations apply to owners and operators of facilities
that use tank systems for storing or treating hazardous waste,
except as otherwise provided in Section 8.8.1.a, 8.8.l1.b, or
8.1.2 of these regqulations.

8.8.1.a. Tanks that are used to store or treat
hazardous waste which contains no free 1liquids and are situated
inside a building with an impermeable floor are exempted from the
requirements in Section 8.8.4 of these regulations. To
demonstrate the absence or presence of free liquids in the stored
or ~treated waste, EPA Method 9095 (Paint Filter Liquids Test) as
described in SW-846 must be used.

8.8.1.b. Tank systems, including sumps, as defined in
Section 2 of these regulations, that serve as part of a secondary
containment system to collect or contain releases of hazardous
wastes are exempted from the requirements in Section 8.8.4.a of
these regulations..

8.8.2. Assessment of Existing Tank System’s Integrity.

8.8.2.a. For each existing tank system that does not
have secondary containment meeting the requirements of Section
8.8.4 of these regulations, the owner or operator must determine
that the tank system is not leaking or unfit for use. Except as
provided in Section 8.8.2.c of these regulations, within-one-{Ij
year--of-the--effective-date--¢f-these--regutations the owner or
operator must obtain and keep on file at the facility a written
assessment reviewed and certified by an independent, gqualified
registered professional engineer, in accordance with Section
11.7.4 of these regulations, that attests to the tank system’s
integrity. L

8.8.2.b. This assessment must determine that the tank
system is adequately designed and has sufficient structural
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strength and compatibility with the waste(s) to be stored or
treated, to ensure that it will net ccllapse, rupture, or fail.
At a minimum, this assessment must consider the following:

8.8.2.b.1. Design standard(s), if available,
according to which the tank and ancillary eqgquipment were
constructed;

g.8.2.b.2. Hazardous characteristics of the waste(s)
that have been and will be handled;

8.8.2.b.3. E=xisting corrosion protection measures;

8.8.2.b.4. Documented . age of the tank system, if
available (ctherwise, an estimate of the age); and

g.8.2.b.5. Results o©of a 1leak test, internal
inspection, or other tank integrity examination such that:

8.8.2.b.5.A. TFor non-enterable underground tanks,
the assessment must include a leak test that is capable of taking
into account the effects of temperature variations, tank end
deflections, vapor pockets, and high water table effects; and

8.8.2.b.5.B. For other than non-enterable
underground tanks and for ancillary egquipment, this assessment
must include either a leak test, as described above, or other
integrity examination, that is «certified by an independent,
gqualified registered professional engineer, in accordance with
Section 11.7.4 of these reguiations, that addresses cracks,
leaks, corrosion, and erosion.

Note: The practices described in the American
Petroleum Institute (API) Publication, "Guide for Inspecticon of
Refinery Equipment," Chapter XIII, "Atmospheric and Low-Pressure
Steorage Tanks," 4th Edition, 1981, may be used where applicable
as guidelines in conducting other than a leak test.

8.8.2.c. Tank systems that store or treat materials
that become hazardous wastes subsequent-teo--the-effective-date-of
these-regutations must conduct this assessment within twelve (12)
months after the date that the waste becomes a hazardous waste.

8.8.2.d. If as a result of the assessment conducted in
accordance with Section 8.8.2.a2 o©of these regulaticns a tank
system is found to be leaking or unfit for use, the owner cr
operator must comply with the requirements of Section 8.8.7 of
these regulations.

8.8.3. Design and Installation of New Tank Systems or
Components. =~ . _ S .
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§.8.3.a. Owners or operators of new tank systems or
components must obtain and submit to the chilef, at the time of
submittal of Part B information, a written assessment, reviewed
and certified by an independent, gqualified registered
professional engineer, in accordance with Section 11.7.4 of these
regulations, attesting that the tank system has sufficient
structural integrity and is acceptable for the stering and
treating of hazardous waste. The assessment must show that the
foundation, structural support, seams, connections, and pressure
controls (if applicable) are adegquately designed and that the
tank system has sufficient structural strength, compatibility
with the waste(s) to be stored or treated, and corrosion
protection to ensure that it will not collapse, rupture, or fail.
This assessment which will be used by the chief to review and
approve or disapprove the acceptability of the tank system
design, must include, at a minimum, the following information:

8.8.3.a.1. Design standard(s) accerding to which the
tank(s) and/or ancillary equipment are constructed;

8.8.3.a.2. Hazardous characteristics of the waste(s)
to be handled;

8.8.3.a.3. For new tank systems or components in
which the external shell of a metal tank or any external metal
component of the tank system will be in contact with the scil or
with water, a determination by a corrosion expert of:

8.8.3.a.3.A. Factors affecting the potential for
cprrosion, inc%ggggg_pgg_ngp limited to:

8.8.3.a.3.2.1. Soil moisture content;
8.8.3.a.3.A.1i. Soll pH;

8.8.3.a.3.4A.iii. Soil sulfides level;
8.8.3.a.3.A.1v. B80il resistivity;
8.8.3.a.3.A.v. Structure to soil potentiel;

8.8.3.a.3.A.v1i, Influence of nearby
underground metal structures (e.g., piping);

8.8.3.a.3.A.,vii. Existence of stray electric
current; and

8.8.3.a.3.A.viii. Existing corrosion-
protection measures (e.g., coating, cathodic protection); and

8.8.3.a.3.B. The type and degree of external
corrosion protection that is needed to ensure the integrity of
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the tank system during the use of the tank system or component,
consisting of one or more of the fellowing:

8.8.3.a.3.B.1. Corrosion-resistant materials
of construction such as special allcys or fiberglass reinforced
plastic;

g.8.3.2.3.B.11. Corrosion-resistant c¢oating
(such as epoxy or fiberglass) with cathodic preotection (e.g.,
impressed current or sacrificial anodes); and

8.8.3.a.3.B.1i1i. Electrical isolation devices
(e.qg., insulating joints, flanges); .

Note: The practices described in the National
Asscciation of Corrosion Engineers (NACE) Standard, "Recommended
Practice (RP-02-85) - Contrecl of External Corrosion on Metallic,
Buried, Partially Buried, or Submerged Liguid Storage Systems,"
and the American Petroleum Institute (API) Publication 1632,
"Cathodic Protection of Underground Petroleum Storage Tanks and
Piping Systems," may be used where applicable as guidelines in
providing corrosion protection for tank systems.

g8.8.3.a.4. For underground tank system components
that are likely to be adversely affected by wvehicular traffic, a
determination of design or operational measures that will protect
the tank system against potential damage; and

8.8.3.a.5. Design considerations to ensure that:

8.8.3.a.5.A. Tank foundations will maintain the
load of the full tank;

8.8.3.a.5.B. Tank systems will be anchored to
prevent flotation or dislodgement where the tank system is placed
in a saturated zone, or is located within a seismic fault =zone
subject to the standards of Section 12.1.1 of these regulations;
and ,

8.8.3.a.5.C. Tank systems will withstand the
effects of frost heave.

8.8.3.b. The owner or operator of a new tank system
must ensure that proper handling procedures are adhered to in
order to prevent damage to the system during installation. Pricr
to covering, enclosing, or placing a new tank system or component
in use, an independent, gqualified installatlion inspector or an
independent, qualified registered professional engineer, either
of whom is trained and experienced in the proper installation of
tank systems or components, must inspect the system for the
presence of any of the following items:
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8.8.3.b.1. Weld breaks:;

2.8.3.b.2. Punctures;

8.8.3.b.3. Scrapes of protective coatlings;
8.8.3.b.4. Cracks;

8.8.3.b.5. Corrosion; or

8.8.3.b.6. Other structural damage, inadeguate
construction, or inadegquate installation.

8.8.3.c. All discrepancies discovered during the
inspection under Section 8.8.3.b of these regulations must be
remedied before the tank system is covered, encleosed or placed in
use.

8.8.3.d. ©New tank systems or ccmponents that are placed
underground and that are backfilled must be provided with a
backfill material that 1is a noncorrosive, porous, homogeneous
substance and that is installed s¢ that the backfill is placed
completely around the tank and compacted to ensure that the tank
and piping are fully and uniformly supported.

8.8.3.e. All new tanks and ancillary eguipment must be
tested for tightness prior to being covered, enclosed, or placed
in use. If a tank system is found not to be tight, all repairs
necessary to remedy the leak{s) in the system must be performed
prior to the tank system being covered, enclosed, or placed into
use.

8.8.3.f. .. Ancillary equipment must be supported and
protected against physical damage and excessive stress due to
settlement, vibration, expansion, or contraction.

Note: The piping system installation procedures
described in American Petrcleum Institute (API) Publication 1615,
"Installation of Underground Petroleum Storage Systems,"
November, 1579,  or ANSI Standard B31.3. "Petroleum Refinery
Piping” and ANSI Standard B3l.4. "Liquid Petroleum Transportation
Piping System" may be used where applicable as guidelines for
proper installation of piping systems.

8.8.3.9. The owner or operator must provide the type
and degree of corrosion protection recommended by an independent
corrosion expert, based on the information provided under Section
8.8.3.a.3 of these regulations, or other corrosion protection if
the chief believes other corrosion protection is necessary to
ensure the integrity of the tank system during the use of the
tank system. The installation of a corrosion protection system
that 1is field-fabricated must be supervised by an independent
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correcsion expert to ensure proper installiation.

8.8.3.h. The owner or cperator must cobtain, and keep on
file at the facility, written statements by those persons
required tc certify the design c¢f the tank system and supervise
the installation of the tank system in accordance with the
requirements of Sections 8.8.3.a through 8.8.3.f of these
regulations that attest that the tank system was properly
designed and installed and that repairs pursuant to Sections
8.8.3.a and 8.8.3.d of these regulations were performed. These
written statements must also include the certification statement
as required in Section 11.7.4 of these regulations.

8.8.4. Containment and Detection of Releases.

8.8.4.a. In order to prevent the release of hazardous
waste or hazardous constituents te the environment, secondary
containment that meets the requirements of Section 8.8.4 of these
regulations must be provided . (except as provided in Sections
8§.8.4.f and 8.8.4.g of these regulaticns):

8.8.4.a.1. For all new tank systems or components,
prior to their being put into service;

8§.8.4.a2.2. (Reserved);

g8.8.4.a.3. For those tank systems c¢f known and
documented age, within-twe-{2}-years-after-the-effective-date-of
these--reguiatiens-er--when-the--tank-system-has--reached-£fifteen
years-cof--agey;-whichever--comes-taters the secondary containment
system shall be install before the tank system reaches fifteen
{15 vears of age.

8.8.4.a.4. For those existing tank systems for which
the age cannot be documented, within eight (8) years of the
effective-date-of-these-regutatiens January 12, 1987; but, if the
age of the facility is g¢greater than seven (7) vears, secondary
containment mnmust be provided by the time the facility reaches
fifteen (15) years of .age er--within-twe--{2}--years--of--the
effestive-date-cf-these-reguiatiensr;-whichever-comes-later,

8.8.4.a.5. For tank systems that store or treat
materials that become hazardous wastes subsequent to the
effective-date-cf-these-reguiatiens January 12, 1987, within the
time intervals required in Secticns 8.8.4.a.1 through 8.8.4.a.4
of these regulations, except that the date that a material
becomes a hazardcus waste must be used in place of the-effective
date-of-these-reguiaetions January 12, 1987.

8.8.4.b. Secondary cecntainment systems must be:
8.8.4.b.1. Designed, installed, and operated to
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prevent any migration of wastes or accumulated ligquid out of the
system to the soll, groundwater, or surface water at any time
during the use of the tank system; and

8.8.4.b.2. Capable of detecting and collecting
releases and accumulated liquids until the ceollected material is
removed. S : - ; - .

8.8.4.c. To meet the requirements of Section 8.8.4.b of
these regulations, secondary containment systems must be at a
minimum:

B8.8.4.c.1. Constructed of or lined with materials
that are compatible with the wastes +to be placed in the tank
system and must have sufficient strength and thickness to prevent
failure owing to pressure gradients {including static hnead and
external hydrological forces), physical contact with the waste to
which it is exposed, climatic conditions, and the stress of daily
operation {including stresses from nearby vehicular traffic);

8.8.4.¢c.2. Placed on a foundation or base capable of
providing support to the secondary containment system, resistance
to pressure gradients above and below the system, and capable of
preventing failure due to settlement, compression, or uplift;

8.8.4.c.3. Provided with a leak detecticon system
that 1s designed and operated so that it will detect the failure
of either the primary or secondary centainment structure or the
presence of any release of hazardous waste or accumulated liguid
in the secondary containment system within twenty-fouxr (24)
hours, or the earliest practicable time if the owner or operator
can demonstrate to the chief that existing detection of a release
within twenty-four (24) hours; and

B.8.4.c.4, Sloped or otherwise designed or operated
to drain and remove liquids resulting from leaks, spllils, or
precipitation. Spilled or leaked waste and accumulated
precipitation must be removed .from the secondary containment
system within twenty-four hours, or in as timely a manner as 1s
possible to prevent harm to human health and the environment if
the owner or operator can demonstrate to the chief that removal
of the released waste or accumulated precipitation cannoct be
accomplished within twenty-four (24) hours.

g8.8.4.c.5. For EPA Hazardous Waste Numbers F020,
F021, F022, F023, F026, F027, and F028, the contingency plan, as
described under Section 8.4 of these regulaticns, must include
the procedures for responding to a spill or leak of these wastes

from tanks into the containment system. These procedures shall

include measures for immediate removal ocf the waste from the
system and replacement or repair of the leaking tank.
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Note: If the ccllected material is a hazardous waste
under Section 3.1.2 ¢f these regulations, it is subject to
management as a hazardous waste in accordance with all applicable
requirements of these regulations. If the . collected material is
discharged through a point source tc waters of the United States,
it is subject to the requirements of CWA Sections 301, 304, and
402; if discharged te a POTW, it is subject o the requirements
of CWA Secticon 30%7. If the collected material is released to the
environment, it may be subject to the reporting reguirements of
40 C.F.R. Part 302.

8.8.4.d. Seceondary containment for tanks must include
one or more of the following devices: :

8.8.4.d.1. A liner {(external to the tank);
8.8.4.4d.2. A vault;
g§.8.4.d.3. & double-walled tank; or

8.8.4.4.4. An eguivalent device as approved by the
chief. - - - :

8.8.4.e. In addition to the reguirements of Sections
8.8.4.b through 8.8.4.d of these regulations, secondary
containment systems must satisfy the following requirements:

8.8.4.,e.1, External liner system musi be:

8.8.4.e.1.A. Designed or operated tc contain one
hundred percent (100%) of the capacity of the largest tank within
its boundary;

8.8.4.e.1.B. Designed or operated to prevent run-

on or infiltration of precipitaticon into the secondary
coentainment system unless the collection system has sufficient
excess capacity te contain run-on or infiltration. Such

additional capacity must be sufficient to contain precipitation
frem a 25-yvear, 24-hour rainfall event;

8.8.4.e.1.C. Free of cracks or gaps; and
8.8.4.e.1.D. Designed and installed to surrcund
the tank completely and to cover all surrounding earth likely to
come into contact with the waste if the waste is released from
the tank(s) (i.e., capable of preventing lateral as well as
vertical migration of the waste).
8.8.4.e.2. Vault systems must be:

8.8.4.e.2.A,. Designed or operated to c<¢ontain one
hundred percent (100%) of the capacity of the largest tank within
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its boundary;

8.8.4.e.2.B. Designed or operated to prevent run-
on or infiltration or precipitation into the secondary
containment system unless the collection system has sufficient
excess capacity to contain run-cn or infiltration. Such
additional capacity must be sufficient to contain preciplitation
from a 24-year, 24-hour rainfall event;

8.8.4.e.2.C. Constructed with chemical-resistant
water stops in place at all joints (if any);

8.8.4.,e.2.D. Provided with an lmpermeable
interior coating or lining that is compatible with the stored
waste and will prevent migration of waste into the concrete;

g.8.4.e.2.E. Provided with a means to protect
against the formation of and ignition of vapors within the vault,
if the waste being stored cor treated:

8.8.4.e.2.E.1. Meets the definition of
ignitable waste under Section 3.3.2 of these regulations; or

8.8.4.e.2.E.1i1. Meets the definition of
reactive waste under Section 3.3.4 of these regulations, and may
form an ignitable or explosive vapor; and

8.8.4.e.2.F. Provided with an exterior moisture
barrier or be otherwise designed or operated to prevent migration
of moisture into the vault if the vault is subject to hydraulic
pressure.

8.8.4.2.3. Double-walled tanks must be:

g.8.4.e.3.A. Designed as an integral structure
(i.e., an inner tank completely enveloped within an outer shell)
so that any release from the inner tank is contained by the outer
shell; = - -

8.8.4.2.3.B. Protected, if constructed cf metal,
from both corrosion of the primary tank interior and of the
external surface of the outer shell; and

8.8.4.e.3.C. Provided with a built-in continuous
leak detection system capable of detecting a release within
twenty-four (24) hours, or at the earliest practicable time if
the owner or operator can demonstrate to the chief, and the chief
concludes, that the existing detection techneology or site
conditions would not allow detection cf a release within twenty-
four (24) hours.
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Note: The provisions outlined in the Steel Tank
Institute’'s (STI) "Standard for Dual Wall Underground Steel
Storage Tanks" may be used as guidelines for aspects of the
design of underground steel double-walled tanks.

8.8.4.f. Ancillary ecuipment must be provided with
secondary containment (e.g., trench, jacketing, doublewalled
piping) that meets the requirements of Sections 8.8.4.b and
8.8.4.c of these regulations except for:

8.8.4.£.1, Aboveground piping -- exclusive of
flanges, Jjoints, valves, &and_ 'other connections =-- that are
visually inspected for leaks on a daily basis;

8.8.4.f.2. Welded flanges, welded joints, and welded
connections that are wvisually inspected for leaks on a daily’
basis;

8.8.4.£.3. BSealless or magnetic ccupling pumps and
sealless valves that are visually inspected for leaks on a daily
basis; and

8.8.4.f.4. Pressurized aboveground piping systems
with automatic shut-off devices (e.g., excess flow check valves,
flow metering shutdown devices, loss cf pressure actuated
activated shut-off devices) that are visually inspected for leaks
on a2 daily basis.

8.8.4.49. The owner or operator may obtain a variance
from the requirements of Section 8.8.4 of these regulations 1if
the chief finds, as a result of a demonstration by the owner or
operatoer, that alternative design and operating practices
together with location characteristics will prevent the migration
cf any hazardous waste or hazardous constituents into the
groundwater or surface water at least as effectively as secondary
containment during the active life of the tank system or that, in
the event of a release that does migrate to groundwater or
surface water, no substantial present cr pectential hazard will be
posed to human health or the envircnment. New underground tank
systems may not, per a demonstration in accordance with Section
8.8.4.9.2 of these regulations, be exempted from the secondary
containment reguirements of Section 8.8.4 of these regulations.

8.8.4.g.1. In deciding whether to grant a variance
based on a demonstration of egquivalent protection of groundwater .
and surface water, the chief will consider:

8.8.4.g.1.Aa. The nature and quantity of the
wastes;

8.8.4.g.1.B. The proposed alternate design and
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operation;

8.8.4.g.1.C. The hydrogeoclogic setting of the
facility, including the thickness of soils present between the
tank system and groundwater; and '

8.8.4.g.1.D. All cther factors that would
influence the quality and mobility of the hazardous constituents
and the potential for them to migrate to groundwater or surface
water. i

B.8.4.g.2. In deciding whether to grant a variance
based on a demonstration of no substantial present or potentlial
hazard, the chief will consider:

8.8.4.g.2.A. The potential adverse effects on
groundwater, surface water, and land quality taking into account:

8.8.4.g.2.4A.1. The physical and chemical
characteristics of the waste in the tank system, including its
potential for migration;

8.8.4.g.2.A,.1i1. The hydrogeological
characteristics of the facility and surrounding land;

8.8.4.g.2,A,1ii, The potential for health
risks caused by human exposure to waste constituents;

8.8.4.9.2.A.iv. .The potential for damage to
wildlife, crops vegetation, and physical structures caused by
exposure to waste constituents; and

8.8.4.9.2.A.v. The persistence and permanence
of the potential adverse effects;

8.8.4.5.2.8B. The potential adverse effects o©f a
release on groundwater quality, taking into account:

8.8.4.g.2.8B.1. The quantity and guality of
groundwater and the direction of groundwater flow;

8.8.4.9g.2.B.ii. The proximity and withdrawal
rates of groundwater users;

8.8.4.g.2.B.1ii. The current and future uses
of groundwater in the area; and

8.8.4.g9.2.B.1v. The existing quallity of

groundwater, including other sources of contamination and their
cumulative impact on the groundwater gquality;

8.8.4.g.2.C. The potential adverse effects of a
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release on surface water guality, taking into account:

8.8.4.¢g.2.C.1. The gquantity and quality of
groundwater and the direction of groundwater flow;

8.8.4.¢g.2.C.11. The patterns of rainfall in
the region;

g8.8.4.g.2.C,1ii. The proximity of the tank
system to surface waters;

8.8.4.g.2.C.iv. The current and future uses of
surface waters in the area and any water gquality standards
established for those surface waiters; and

8.8.4.9g.2.C.v. The existing quality of surface
water, including cther scurces of contamination and the
cumulative impact cn surface water guality; and

8.8.4.g.2.D. The potential adverse effects of a
release on the land surrcunding the tank system, taking into
account: :

8.8.4.g.2.D.i. The patterns of rainfall in the
region; and

8.8.4.g.2.D.ii. The current and future uses of
the surrounding land.

8.8.4.g.3. The owner or operator of a tank system,
for which a variance from secondary containment had been granted
in accordance with the requirements of Section 8.8.4.g.1 of these
regulations, at which a release of hazardous waste has occurred
from the primary tank system but has not migrated beyond the zone
of engineering contrcl, as established in the variance, must:

8.8.4.9.3.A. Comply with the requirements of
Section 8.8.7 of these regulations, Except as provided in Section
8.8.7.d of these regulations;

8.8.4.g.3.B. Decontaminate or remove contaminated
scll to the extent necessary to:

8.8.4.g.3.B.1. Enable the tank system for
which the variance was granted to resume operation with the
capability for the detection of the releases at least egulvalent
to the capability it had prior to the release; and

8.8.4.g.3.B.1i. Prevent the migration c¢f
hazardous waste or hazardous constituents to groundwater cor
surface water; and
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8.8.4.g9.3.C. If contaminated socil cannot be
removed or decontaminated in accordance with Section 8.8.4.9.3.B
of these regulaticns, comply with the requirement of Section
B.8.8.b of these regulations.

8.8.4.g.4. The owner or operator of a tank system,
for which a wvariance from secondary containment had been granted
in accordance with the requirements of Section 8.8.4.4.1 of these
regulations, at which a release of hazardous waste has occurred
from the primary tank system and has migrated beyond the zone of
engineering control, as established in the variance, must:

8.8.4.g.4.A. Comply with the reguirements of
Sections 8.8.7.a through 8.8.7.d of these regulations;

8.8.4.g.4.B. Prevent the migration of hazardous
waste or hazardous constituents to groundwater or surface water,
i1f possible, and decontaminate or remove contaminated soil. If
contaminated s0il cannot be decontaminated or remeoved or if
groundwater has been contaminated, the owner or operator must
comply with the regquirements of Section 8.8.8.b of these
regulations; and -

8.8.4.¢.4.C. If repairing, replacing, or
reinstalling the tank system, provide secondary containment in
accordance with the zrequirements of Sections 8.8.4.a through
8§.8.4.f of these regulations or reapply for a wvariance from
secondary containment and meet the requirements for new tank
systems in Section 8.8.3 of these regulations if the tank system
is replaced. The owner or operator must comply with these
requirements even 1if contaminated soil can be decontaminated or

removed and groundwater or surface water has not been
contaminated. -
8.8.4.h. The following procedures must be followed in

order to request a variance from secondary containment:

8§.8.4.h.1, The chief must be notified in writing by
the owner or operator that he intends to conduct and submit a
demonstration for a variance from secondary containment as
allowed in Section 8.8.4.g of these regulations according tec the
following schedule: o

8.8.4.h.1.A. For existing tank systems, at least
twenty-four (24) months prior to the date that secondary
containment must be provided in accordance with Section 8.8.4.a
of these regulations;

8.8.4.h.1.B. For new tank systems, at least

thirty (30) days prior to entering into a contract for
installation; '
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8.8.4.h.2. As part of the notification, the owner or
operator must also submit to the chief a description of the steps
necessary to conduct the demonstration and a timetable for
completing each of the steps. The demonstration must address each
of the factors listed in Section 8.8.4.g.1 or 8.8.4.g.2 of these
regulations;

8.8.4.h.3. The demonstration for a variance must be
completed within one hundred and eighty (180} days after
notifying the chief of an intent to conduct the demcnstration;
and ; - . -

8.8.4.h.4. If a variance is granted under Section
8.8.4.h of these regulations, the chief will reguire the
permittee to construct and operate the tank system in the manner
that was demonstrated to meet the reguirements for the variance.

8+8+4vhv4vAT 8.8.,4.1. All tank systems, until such
time that secondary containment that meets the reguirements of .
Section 8.8.4 c©f these regulations is provided, must comply with
the following: T T :

8v8s4vhv4-A<1~ 8.8.4.i.1. For non-enterable
underground tanks, a leak test that meets the reguirements of
Section 8.8.2.b.5 of these regulations or other tank integrity
method, as approved or reguired by the chief, must be conducted
at least annually;

8+-8v4vhv4<-Avits §8.8.4.1.2. For other than non-
enterable undergrcund tanks, the owner or coperator must either
conduct a leak test as in Section 8x8<v4<hrA~is 8.8.4.i.1 of

these regqulations or develop a schedule and procedure for an
assessment of the overall condition of the tank system by an
independent, gqualified registered professional engineer. The
schedule and procedure must be adeguate to detect obvious cracks,
leaks, and corrosicn cr erosion that may lead to cracks and
leaks. The owner or operatcr must remove the stored waste from
the tank, if necessary, to allow the conditicn of all internal
tank surfaces to be assessed. The fregquency ¢f the assessments
must be based on the material of constructicen of the tank and its
ancillary eguipment, the age of the system, the type of corrosion
or erosion protection used, the rate of corrosion or erosion
observed during the previcus inspection, and the characteristics
of the waste being stored or treated;

BrBrdshrdcATEEES 8.8.4.1.3. For ancillary
equipment a leak test or other integrity assessment, as approved
by the chief, must be conducted at least annually;

Note: The practices described iIn the American
Petroleum Institute {API) Publication "Guide for Inspection of
Refinery Eguipment,'" Chapter XIII, "Atmospheric and Low-Pressure
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Storage Tanks,” 4th Edition, 1981, may be used where applicable
as guidelines for assessing the overall condition of the tank
system. -
B8xBs4shr47Avivy B.8.4.i.4, The owner cor operator
must maintain on file at the facility a record of the results of
the assessments conducted in accordance with Secticons
8+¥8c4-h-47a+f 8.8.4.1i.1 through 8-8v4sh~4-A-it: 8.8.4.1i.3 of
these regulations; , , o ) )

B-8-4-h-47A-vy 8.8.4.1.5. If a2 tank system or
component is found to be leaking or unfit for use as a result of
the leak test Oor assessment made pursuant to Sections
8-8-4-h-4-Avf 8.8.4.i.1 <through 8+8v4-h-4-A-%i:f 8.8.4.i.3 of
these regulations, the owner or operator must comply with the
reguirements of Secticn 8.8.7 of these regulations.

8.8.5. General Qperating Requirements.

8.8.5.a. Hazardous waste or treatment reagents must not
be placed in a tank system if they could cause the tank, 1its
ancillary equipment, or the containment system to rupture, leak,
corrode, or otherwise fail.

8.8.5.b. The owner or operator must use approprlate
controls and practices fo prevent spills and overflows from tank
or containment systems. These include at a minimum:

8.8.5.b.1. Spill prevention contreols (e.g., check
valves, dry disconnect couplings);

8.8.5.b.2., Overfill prevention controls (e.g., level
sensing devices, high Jlevel alarms, automatic feed cuieff, or
bypass to a standby tank)}; and
8.8.5.0.3. Maintenance of sufficient freeboard in
uncovered tanks to prevent overtopping by wind or wave action or
by precipitation.
8.8.5.c. The owner or cocperator must comply with the

reguirements of Section 8.8.7 of these regulations if a leak or
spill occurs in the tank system.

8.8.6. Inspections.

8.8.6.a. The owner or operator must develop and follow
& schedule and procedure for inspecting overfill controls.

8.8.6.b. The owner or operator must inspect at least
once every operating day:

8.8.6.b.1. Aboveground portions of the tank system,
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if any, to detect corrosion or releases of waste;

8.8.6.b.2. Data gathered from monitoring and leak
detection equipment (e.g., Dressure c¢r temperature gauges,
monitoring wells). to ensure that the tank system is being
operated according to its design; and

8.8.6.b.3. The construction materials and the area
immediately surrounding the externally accessible portion of the
tank system, including the secondary coentainment system (e.g.,
dikes), to detect erosion or signs ¢f releases of hazardous waste
(e.g., wet spots, dead vegetation).

Note: Secticn 8.2.6.c of these regulations requires
the owner or operatcr to remedy any deterioration or malfunction
he finds. Section 8.8.7 of these regulations requires the owner
or operator to notify the chief within twenty-four (24) hours of
confirming a leak. Also 40 C.F.R. Part 302 may reguire the owner
or operator to notify the National Response Center of a release.

8.8.6.c. The owner or operator must inspect cathodic
protection systems if present according te, at a minimum, the
following schedule to ensure that they are functioning properly:

, 8.8.6.c.1. The proper operation ¢f the cathedic
protection system must be confirmed within six (&) months after
initial installaticn and annually thereafter; and

8.8.6.c.2. All sources of impressed current must be
inspected or tested, or both, at least bimonthly (i.e., every
other month).

Note: The practices described 1n the National
Association of Corrosion Engineers (NACE) Standard, "Recommended
Practice (RP-02-85) Control of External Corrosion on Metallic
Buried, Partially Buried, or Submerged Liguid Storage Systems,"
and the American Petroleum Institute (AFI) Publication 1632,
"Cathodic Protection of Underground Petroleum Storage Tanks and
Piping Systems," may be used, where applicable, as guidelines in
maintaining and inspecting cathodic protection systems.

8.8.6.d. The owner or operator must document in the
operating record of the facility an inspection of those items in
Sections 8.8.6.a through 8.8.6.¢ ¢f these regulations.

8.8.7. Response to Leaks or Spills and Disposition of
Leaking or Unfit-For-Use Tank Systems. A tank system or secondary
containment system from which there has been a leak or spill, or
which is unfit for use, must be remcved from service immediately,
and the owner or cperator must satisfy the following
reguirements:
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8.8.7.a. Cessation of use and prevention of flow or
addition of wastes. The owner or operator must immediately stop
the flow of hazardous waste into the tank system or secondary
containment system and inspect the system to determine the cause
of the release. , '

8.8.7.b. Removal of waste from tank system or secondary
containment system.

8.8.7.b.1. If the release was from the tank system,
the owner or operator must, within twenty-four (24) hours after
detection of the leak or, if the owner or operator demonstrates
that it is not possible, at the earliest practicable time, remove
as much of the waste as is necessary to prevent further release
of hazardous waste to the environment and to allow inspection and
repalr of _the tank system to be performed.

8.8.7.b.2. If the material released was to a
secondary containment system, all released materials must be
removed within twenty-four {24) hours or in as timely a manner as
is possible to prevent harm to human health and the environment.

8.8.7.c. Containment of visible releases to the
environment. The owner or operator must immediately conduct a
visual inspection of the release and, based upon that inspection:

8.8.7.c.1. Prevent further migration ¢f the leak or
spill to the soil or surface water; and

8.8.7.c.2. Remove and properly dispose of any
visible contamination of the scil or surface water. '

8.8.7.d. Netifications and Reports.

8.8.7.d.1. Any release toc the environment, except as
provided in Section 8.8.7.d.2 of these regulations, must be
reported to the chief within twenty-four (24) hours of its
detection.

8.8.7.d.2. A 1leak or spill of hazardous waste |is
exempted from the reguirements of Section 8.8.7.d4d o©of these
regulations if it is: ) : _

8.8.7.d.2.A. Less than or equal to a guantity of
one (1) pound; and

8§.8.7.4d.2.8B. Immediately contained and cleaned
up.

8.8.7.d.3. Within thirty (30) days of detection of a

release to the environment, a report containing the following
information must be submitted to the chief:
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8.8.7.d.3.A. Likely route cf migration of the
release;

8.8.7.4.3.B. Characteristics of the surrounding
soil, including soil composition, geolegy, hydrogeclogy,  and
climate; -

8.8.7.d.3.C. Results c¢f any monitoring or
sampling conducted in connection with the release, if available.
If sampling ot moritoring data relating to the release are not
available within thirty (30) days, these data must be submitted
to the chief as socn as they become available;

8.8.7.d.3.D. Proximity to downgradient drinking
water, surface water, and populated areas; and

8.8.7.d.3.E. Description of response actions
taken or planned.

8.8.7.e. Provision of seccndary ccntainment, repair, or
closure. -

8.8.7.e.1. Unless the owner or operator satisfies
the requirements of Secticns 8.8.7.e.2 through 8.8.7.e.4 of these
regulations, the tank system must be closed in accordance with
Section 8.8.8 of these regulations.

8.8.7.2.2, If the cause of the release was a spill
that has not damaged the integrity of the system, the owner or
operator may return the system to service as soon as the released
waste is removed and repairs, if necessary are made.

8.8.7.e.3. If the cause o¢f the release was a leak
from the primary tank system intec the secondary containment
system, the system must be repazired prior to returning the tank
system to service.

8.8.7.e.4. If the scurce cf the release was a leak
to the environment from a component ¢f a tank system without
secondary containment, the owner cor operator must provide the
component- ¢f the system from which the 1leak cccurred with
secondary containment that satisfies the requirements of Section
8.8.4 of these regulations before it can be returned to service,
unless the scurce of the leak is am aboveground pertion of a tank
system that can be inspected visually. If the scurce 1is an
aboveground cempeonent that can be inspected visually, the
component must be repaired and may be returned to service without
secondary containment as long &as the reguirements of Section
8.8.7.f of these requlations are satisfied. If "a ccmponent Iis
replaced to ¢omply with the reguirements of Section 8.8.7.e.4 of
these regulations, that component must satisfy the requirements
for new tank systems or components in Sections 8.8.3 and 8.8.4 of
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these regulations. Additionally, if a leak has occurred in any
portion of a tank system component that is not readily accessible
for wvisual inspection (i.e., the bottom of an inground or
onground tank), the entire component must be provided with
secondary containment in accordance with Section 8.8.4 of these
regulations prior to being returned to use.

8.8.7.£. Certificaticn of Major Repairs. If the owner
or operator has repaired a tank system in accordance with Section
8.8.7.2 of these requlations, and the repair has been extensive
(e.g., installation of an internal liner or repair of a ruptured
primary containment or secondary containment vessel), the tank
system must not be returned to service unless the owner or
operator has obtained a certification by an independent,
qualified reglstered professional engineer, in accordance with
Section 11.7.4 of these regulatlions, that the repaired system is
capable of handling hazardous waste without =release for the
intended life of the system. This certification must be submitted
to the chief within seven (7) days after returning the tank
system to use.

Note: The Regionai--Administrater chief may, on the
basis of any information received that there 1is or has been a
release of hazardous waste or hazardous constituents into the
environment, issue an order under RCRA Sections 3004(w), 3008(h),
or 7003(a) requiring corrective action or such other response as
deemed necessary to protect human health or the environment.

Note: See Section 8.2.6.c of these regulations for the
requirements necessary _to remedy a_ _failure. Also, 40 C.F.R. Part

302 may require the owner or operator to notify the National
Response Center of certain releases.

8.8.8. Closure and Post-Closure Care.

8.8.8.a. At closure of a tank system, the owner or
operator must remove or decontaminate all waste residues,
contaminated containment system components {e.g., liners),

contaminated soils, and structures and equipment c¢ontaminated
with waste and manage them as hazardous waste, unless Sections
3.1.3.d.1 and 3.1.3.d.2 of these regulations apply. The closure
plan, <closure activities, <¢ost éstimates for closure, and
financial responsibility for tank systems must meet all of the
requirements specified in Secticns B.6, 13, and 15 of these
regulations, o

8.8.8.b. 1If the owner or operator demonstrates that not
all contaminated socils can be practicably removed or
decontaminated as required in Section 8.8.8.a of these
regulations, then the owner or operator must close the tank
system and perform post-closure care in accordance with the
closure and post-closure care requirements that apply to
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landfilis (Sectien 8.11.11 cf these regulaticns). In addition,
for the purposes of closure, ~ post-¢losure, and £financial
responsibility, such a tank system is then considered +to be a
landfill and the owner or opesrater mnust meet =211 of the
requirements for landfills specified in Sections8.6, 13, and 15
cf these regulations.

8.8.8.c. If an owner or operatcr has a tank system that
does not - have secondary containment that meets the reguirements
of Sections 8.8.4.b through 8.8.4.f of these regulations and has
not been granted a variance from the seccndary containment
requirements in accordance with Section 8.8.4.g of these
regulations, then:

8.8.8.c.1., The ¢losure plan for the tank system must
include both a plan for complyving with Section 8.8.8.a of these
regulations and a contingent plan for complying with Secticn
8.8.8.b of these regulations.

8§.8.8.c.2. A contingent post-closure plan for
complying with Section 8.8.8.b o©0f these regulations must be
prepared and submitted as part of the permit application.

§.8.8.c.3. The cost estimates calculated for closure
and post-closure care must reflect the costs of compiying with
the contingent closure plan and the contingent pest-closure plan
if those costs are greater than the costs of complying with the
closure pPlan preparéd = for the expected . closure under Section
8.8.8.a of these regulations.

8.8.8.c.4. Financial assurance nmust be based on the
cost estimates In Section 8.8.8.c.3 of these regulaticons.

8.8.8.¢c.5. For the purposes of the contingent
closure and post-ciosure pilans, such a tank system is considered
to be a landfill and the contingent plans must meet all of the
¢closure, post-closure, and financial responsibility requirements

for landfills under Sections 8.6, 13, and 153 of these
regulations.
g.8.9. Special Requirements for Ignitable or Reactive
Wastes.
8.8.9.a. Ignitable or reactive waste must not be placed

in tank systems, unless:

8.8.9.a.1. The waste 1is treated, rendered, or mixed
before or immediately after placement in the tank system so that:

g.8.5.a.1.A. The resulting waste, mixture, or

dissolved material no longer meets the definition c¢f ignitable or
reactive waste under Section 3.3.2 or 3.3.4 of these regulations;
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and

8.8.9.a.1.B. Section B8.2.8.b of these regulations
is complied with;

8.8.%.a.2, The waste is stored or treated in such a
way that it is protected from any material or conditions that may
cause the waste to ignite or react; or

8.8.9.a.3. The tank system is used sclely for
emaergencies. - - .. .

8.8.9.b. The owner or operator o¢f a facility where
ignitable or reactive waste is stored or treated in a tank must
comply with the requirements for the maintenance of protective
distances between the waste management area and any public ways,
streets, alleys, or an adjoining property line that can be bullt
upon as required in Tables 2-1 through 2-6 of the National Fire
Protection Association's "Flammable and Combustible Liquids Code"
{1977 or 1881).

8.8.10. Special Requirements for Incompatible Wastes.

8.8.10.a. Incompatible wastes, or incompatikble wastes
and materials, must not be placed in the same tank system, unless
Section 8.2.8 of these regulations is complied with.

8.8.10.Db. Hazardous waste must not be placed in a tank
system that has not been decontaminated and that previcusly held
an incompatible waste or material, unless Section 8.2.8 of these
regulations is complied with.

8.8.11. Special requirements for Hazardous Wastes, F020,
F021, FQ022, F023, FO026, ¥027, and F028.

8.8.11.4a. In addition to the other regquirements of
Section 8.8 of these regulations, the following reguirements
apply to tanks storing or treating hazardous wastes F02C, F021,
F022, F023, F03s, F027, and FG28.

8.8.11l.a.1. Tanks must have systems designed and
operated to detect and contain spllls or leaks. The design and
operation of_. any secondary containment system must reflect
consideration of all relevant factors, including:

g.8.11.a.1.2. Capacity of the Tanks. The

secondary containment system must be designed to contain one
hundred percent (100%) of the capacity of the largest tank within
its boundary: T -

8.8.11l.a.,1.8. Characteristics of the wastes
stored or treated in the tank{s):;
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8.8.11.a.1.C. Method of collection of spills or
leaks; L L

8.8.11.a.1.D. The design and construction
materials of the tank(s) and secondarv ccnteinment svstem; arid

8.8.11.a.1.E. The need to prevent precipitation
and run-on from entering into the system.

8.8.11.a.2. As part of the contingency plan required
by Section 8.4 of these regulations, the owner or operator must
specify such procedures as may be necessary to protect human
health and the environment. These procedures shall include
measures for the immediate removal ¢f the waste from the system
and replacement or repair of the leaking tank.

8.9%. BSurface Impcundments.

8.9.1. Applicability. The reguliation in Section 8.9 of
these regulations apply to owners and operators of facilities
that use surface Iimpoundments to treat, store, or dispose of
hazardous waste, except as Section 8.1 of these regulations
provides otherwise,

8.9.2. General Design Regquirements.

B.9.2.a. A surface impoundment must be designed and
constructed to provided maintenance of sufficient freeboard, and
to prevent overtopping resulting from wave or wind action; normal
and abnormal operation; malfunctions of level controllers,
alarms, ahd other equipment; precipitation; human error; or any
combinaticn thereof. The freeboard shall not be less than sixty
centimeters (60 cm) (2 feet) or an amcunt cof freeboard cther than
sixty centimeters (60 cm) based on decumentation acceptable to
the chief that the specified amount of freeboard will prevent
overtopping.

8.9.2.b. A surface impoundment must be designed and
constructed so that any flow of waste into the impoundment can be
immediately shut off in the event of overtopping or liner
failure. ' T - _

8.9.2.c. A _ surface impoundment must be designed and
constructed to prevent discharge inte or on the land, and to
State waters (except discharges authorized by an NPDES permit
during the life cof the iImpoundment) by use cof a liner system and
leachate detection, collection and remcval system which complies
with Section 8.5.4 of these regulations.

8.9.2.d. Dikes must be designed and constructed with
sufficient structural integrity te prevent massive failure
without dependence on any liner system included in the surface
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impoundment design.

8.9.2.e. A leachate detection, cellection, and removal
system must be designed and constructed so that liquid will flow
freely from the collection system to prevent the creatiodn of
pressure head within the collection system in excess of that
necessary to cause the liguid to flow freely.

8.9.2.E. Existing facilities are exempt from the
requirements outlined in Sections 8.9.2.¢, 8.9.2.e, 8.9.4.a.l,
8.9.4.¢c, 8.9.4.4, 8.9.6, 8.9.10.c.2, and 8.9.10.d of these
regulations, provided that Section 8.9.2.g of these regulations

is complied with.

8.9.2.g. The owner or operator, in order to qualify for
the exemption in Section 8.9.2.f of these regulations, must
demonstrate that statistically significant increases of hazardous
constituents do not occur in the groundwater or surface water
during its active 1life and the post-closure perlod, except as
provided in Section 8.9.2.1 of these regulations.

8.9.2.h. If statistically significant increases of
hazardous constituents are detected as outlined in Section
8.13.8.d of these regulations in the groundwater beneath the
facility {including the regulated unit) the owner or operator
must comply with the corrective action outlined in Section 8.13.8
of these regqulations (if groundwater contamination has been
determined).

8.9.2.1i. TIf the owner or operator determines that the
corrective action plan being implemented under Section 8.13.9 of
these regulations is insufficient for causing cessation of
hazardous waste constituents migration, then the unit must be
closed. However, 1f it is determined that the corrective action
will adeguately arrest and remove the contamination, the owner
may choose one of the four (4) options which w;ll become part of
the conditions of the permit:

8.9.2.1i.1. Retrofit the unit with liners 1in
accordance with Secticn 8.9.4.a.1 of these regulations;

8.9.2.1.2. Stop the leak;

8.9.2.i.3. Continue the operation of the unit, while
concurrently developing and implementing an alternate treatment,
sterage or disposal method, for a period of five (3) years at
which time the unit must be closed; or

8.9.2.i.4. Continue the operation of the unit
provided a demonstration can be made and approved by the chief
that no adverse impact to human health or to the environment will
result from the continued operation of the unit during the active
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life and closure and post-closure periocd, provided that the
facility continues to comply with an approved corrective action
program. Such demconstraticn must include and discuss the
following: ) o T T T '

8.9.2.1i.4.A. Potential adverse effects ¢n
groundwater quality, ceonsidering:

8.9.2.1.4.A.1. The physical and chemical
characteristics of the waste in the regulated unit, including its
pctential for migration; ST

8.9.2.1i.4.A.11. The hydrogeological
characteristics of the facility and surrounding land;

8.9.2.i.4.A,1ii. The quantity of groundwater
and the direction of groundwater flow;

8.9.2.i.4.A.iv. The proximity and withdrawal
rates cof groundwater users;

8.9.2.i.4,A.v. The current and future uses of
the groundwater in the area;

8.9.2.i.4.A.vi. The existing quality of
groundwater, including other sources of contamination and their
cumulative impact on the groundwater guality;

8.9.2.1i.4.A.vii. The potential for health
risks caused by human exposure to hazardecus ceonstituents;

8.9.2.1.4.A.viii. The potential damage to
wildlife, crops, vegetation,”  &nd physical structures caused by
exposure to waste constituents; and

8.5.2.1i.4.A.ix. The persistence and permanence
¢f the potential adverse effects; and

8.9.2.1.4.B. Pctential adverse effects on
hydraulically-connected surface water guality, considering:

8.9.2.1.4.B.1. The volume and physical and
chemical characteristics of the waste in the regulated unit;

8.9.2.1.4.B.1i. The hydrogeclogical
characteristics of the facility and surrounding land;

8.95.2.1.4.B.11ii. The guantity and quality of
groundwater and the direction ¢f groundwater flow;

8.9.2.1.4.B.iv. The patterns cf rainfall in
the region;
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8.9.2.1.4.B.v. The proximity of the regulated
unit to surface waters;

8.9.2.1i.4.B.vi. The current and future uses of
surface waters in the area and any water quality standards
established for those surface waters;

8.5.2.1i.4.B.vii. The existing guality of
surface water, including other sources of contamination and the
cumulative impact on surface water quality;

B.9.2.i.4.B.viii. The potential for health
risks caused by human exposure to waste constituents;

8.8.2.1i.4.B.ix. The potential damage to
wildlife, crops, vegetation, and physical structures caused by
exposure to waste constituents; and

8.9.2.51.4.8B.%x. The persistence and permanence
of the potential adverse effects.

8.9.2.i.4.C. In making any determination under
Section 8.9.2.i of these regulations concerning the use of
groundwater in the area arcund the facility, the chief will
consider any identification of underground scurces of drinking
water and exempted aguifers made under Title 46, Water Resources
Board, Series 9 (46 C.5.R. 59).

B.9.3. Operating Regquirements.

8.9.3.2. A surface Impoundment must be operated and
maintained to prevent any overtopping resulting from wind and
wave action; overfilling; normal and abnormal c¢peration;

malfunctions of level controllers, alarms, or other eqguipment;
precipitation; human error; or any combination thereof.

8.8.3.b. A surface impoundment must be coperated to
maintain at least the amount of freebecard specified by the chief
in the permit.

28.9.3.c. A leachate detection, collecticn, and removal
system iInstalled to comply with Section 8.9.4.a o©of these
regulations must be operated so that leachate flows freely from
the collection system and is removed as it accumulates or with
sufficient fregquency to prevent backwater within the collection
system.

8.9.3.d. Earthen dikes must be kept free of:

8.9.3.d.1. Perennial woody plants with root systems
which could affec¢t the structural integrity of the dike; and
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8.5.3.4d.2, Burrowing mammals which c¢ould remove
earthen materials upon which the structural integrity of the dike
is dependent or creates leaks through burrows in the dike.

8.9.3.e. Run~on must be diverted away from a surface
impoundment.
8.9.4. Specific Design Regquirements.
8.9.4.a. A surface impoundment must be designed to

prevent discharge into the land and State waters during its life
and must have:

§.%.4.a.1. A double liner system that is designed,
constructed, and installed to prevent any migration of wastes or
leachate or both ocut of the impoundment to the adjacent
subsurface, soil, or groundwater or surface water at any time
during the operating 1life, closure, and post-closure period
(where applicable) of the impoundment. The primary liner (i.e.,
the liner in contact with the waste) must be constructed of
materials that "prevent wastes or leachate or becth from passing
inte the 1liner during the coperating 1life, closure, and post-
closure period (where applicable } of the facility. All liners
must be: S : B )

8.9.4.a.1.A. Constructed of materials that are
chemically resistant to the waste and leachate expected to be
generated and of sufficient strength and thickness to prevent
failure due to pressure gradients (including static head and
external hydrogeolegic forces), physical centact with the waste
and leachate tc which they are exposed, climatic conditions, the
stress of installation, and the stress of daily operation. The
liner will be tested for compatibkbility with the waste and
leachate expected to be generated to determine possible effects
on the liner materials pricor to installation;

8.5.4.a.1.B. Placed upon a foundation or base
capable of providing support to the liners and resistance to
pressure gradients above and below the liners to prevent failure
of the iiners due tc settlement, compression, or uplift;

8.9.4.a.1.C. Installed to cover all surrounding
earth likely to be in contact with the waste and leachate;

8.9.4.a.1.D. Constructed to be free o¢f lenses,
cracks, channels, holes, or other structural nonconformities; and

8.9.4.a.1.E. If a scil-based or admixed liner is
to be used as the secondary liner (i.e., the liner underneath the
primary liner), then such liner must bhe at least 90 centimeters
{3 feet) thick with a maximum saturated hydraulic conductivity of
no more than 1 X 10-7 c<m/sec throughout the total thickness and
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area of the liner.

8.9.4.2.2. An impoundment {including the base of the
lowermost liner components) which must be located at a minimum of
three (3) feet above the highest Xknown seasonal water table
elevation. This three-foot distance may be achleved by elevating
the surface impoundment artificially or by the nonmechanical
lowering of the water table at the location. However, no
mechanical means (i.e., pumps) may be used to lower the water
table, All plans for the alteration of the water level must be
approved by the chief and will become a part of the hazardous
waste management permit.

8.9.4.a.3. A leachate, detection, c¢ellection, and
removal system beneath the 1liner{s) in contact with the waste
(i.e., must be situated between the liners in the double liner
system) to detect, contain, cecllect, and remove any discharge
from the liner(s) in contact with the waste.

8.9.4.b. Earthen dikes must have a protective cover
such as grass or rock to minimize wind and water erosicn and to
preserve the structural integrity of the dike.

8.9.4.c. A leachate detection, c¢ollection, and removal
system beneath the liner in contact with the waste (i.e., must be
situated between the liners in the double liner system) to
detect, contain, collect, and remove any discharge from the liner
in contact with the waste at any time during the operating life,
closure, and the post closure perlod (where appllcable) of the
impoundment. : R — e

8.9.4.d. The owner or operator and a registered
professional engineer must submit to the chief a cerxtification
that the facility has been designed and constructed in compliance
with Section 8#.9.4 of these regulatlons prior to the placement of
wastes into the impoundment.

8.9.5. Inspections and Testing.

8.9.5.a. During construction or installaticn, liner
systems must be inspected for uniformity, darage and
imperfections (e.g., holes, cracks, thin spots, and foreign
materials).

8.9.5.a.1., Soil-based and admixed liner systems must
be treated for compacticn density, moisture content, and
permeability, and inspected for imperfections including lenses,
cracks, channels, root holes, or other structural non-
conformities that may cause an increase in the permeability of
the liner; and

8.9.5.a.2. Manufactured liner materials (e.qg.,
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membranes, sheets, and cbatings) must be inspected to ensure
tight seams and joints and the absence cf tears or blisters.

8.5.5.2.3. Upcn discovery of such imperfections, the
repalr of the liner must be completed prior to placement of * the
wastes into the impecundment. '

8.9.5.a.4. The leachate detection, c¢ollection, and
removal system must be inspected for cracks, breaks, locose seams
and joints, <c¢logging, areas of structural stress, and any other
faults or conditions which may result in collapse or -~ failure of
the system.

8.9.5.a.5. Results of such tests and repairs must be
certified in writing by a registered prcfessional engineer.

8.9.5.b. The owner or operator must inspect:

8.9.5.b.1. A surface impoundment, incliluding the
leachate detecticn, cellecticn, and removal system, at least once
each day to ensure compliance with Sections 8.$.3.a through
8.9.3.c of these regulations and to detect any leaks or other
failures of the impoundment;

8.9.5.b.2. Bach surface impoundment, including
dikes, berms, and vegetation surrounding the dike, at least once
a week and after storms to detect any evidence of or potential
for leaks from the impoundment, erosion of dikes, and to ensure
compliance with Section 8.9.3.d of these regulations.

8.9.5.c. The structural integrity of any dike, _
inciuding that portion of any dike which provides freeboard, must
be certified against massive failure by a registered professiocnal
engineer prior to the issuance or reissuance of a permit; or if
the impoundment is not in service and has not been inspected and
maintained as reguired under Sectiocon 8.9.5.b of these
regulations, prior to being placed in service and after
construction or prior to being returned to service.

8.9.5.¢c.1. In certifying the structural integrity cf
the dike it must be established that the dike will withstand:

8.9.5.c.1.A, The stress of the pressure head of
liquids placed into the Ilmpoundment;

8.9.5.c.1.B. The weakening effect of earth
materials be scoured due to leakage frem the impoundment through
and under the dike without relying on any liner system;

8.9.5.¢.1.C. The weakening effect of earth
materials be scoured due to leakage from the impoundment through
and under the dike assuming leaks develop in the liner system;
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and : : o o ) _

B.9.5.c.1.D. The weakening effect of any piping
included in the impoundment‘'s construction.

8.9.6., Liner System Repairs; Contingency Plans.

8.9.6.a. Whenever there is any indicaticn of a possible
failure of a liner system, that system must be inspected in
accordance with the provisions of the liner system evaluation and
repair plan required by Section 8.9.6.d of these regulations.
Indications of possikle failure of the liner system include at
least an unplanned and non-sudden drop in liguid 1level in the
impoundment, liquid detection in the leachate detection system,
evidence of leakage or the potential for leakage in the dike,
erosion of the dike, apparent or potential deterioration of the
liner{s) based on cbservation or test samples of the liner
materials, any mishandling of wastes placed in the impoundment,
and foreign objects in the impoundment.

8.9.6.b. Whenever there is a positive indicaticn of an
unplanned sudden drop in 1liguid level in the impoundment, or
active leakage through the dike, the impoundment must be removed
from service. )

8.9.6.c. If the surface impoundment must be removed
from service as required by Section 8.5.6.b of these regulations,
the owner or operator must:

8.9.6.c.1. Immediately shut off the flow or stop the
addition of wastes into the iImpoundment;

B.9.6.c.2. Immediately contain any surface leakage
which has occurred or is occurring and cause such leak(s) to be
stopped;

8.9.6.c.3., Immediately notify the chief through the
division's Emergency Notification Number 1-800-642-3074;

8.9.6.c.4. If all leaks specified in Section 8.9.6.D
of these regulations, including leaks nct evident at the surface,
cannct be stopped by any other means, empty the impoundment;

8.9.6.c.5. Within fifteen {15) days after detecting

the leak, submit to the chief a written report of the prcopblem and
the corrective measures taken; and

8.9.6.c.6. Take any other steps necessary to stop or
prevent catastrophic failure.

8.9.6.d. As part o¢f the contingency plan regquired 1In
Section 8.4 of these regulations, the owner or operator must
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specify:

g.9.6.4.1. A procedure for complying with the
regquirements of Section 8.9.6.c of these regulations; and

8.9.6.4.2. A liner system repair plan describing
testing and monitoring techniques; procedures to be followed to
evaluate the integrity of the liner system in the event of a
possible failure; a schedule of acticns to be taken in the event
of a possible failure; and a description cf the repair techniques
£o be used in the event of leakage due tc liner system falilure or
deterioration which does not require the impoundment to be
removed from service.

8.9.6.e. No surface impoundment that has been removed
frem service Iin accordance with Secticn 8.9.6.b o©of these
regulations may be restored to service unless:

8.%.6.e.1. The liner system and the leachate
detection, cocllection, and removal system have been required; and

8.5.6.e.2. The liner system and the leachate
detection, collection, and remcval system have been re-certified
by a registered professional engineer as meeting the design
specifications approved in the permit.

g.9.6.£%, A surface impoundment that has been removed
from service 1n accordance with Section 8.9.5.b of these
regulations and that is not being repaired must be closed in
accordance with Section 8.9.7 cf these regulations.

8.9.6.g. All wastes removed from the impoundment must
be managed as a hazardous waste in compliance with all applicable
requirements. Any point source discharge £tc State waters Is
subject to the requirements of the Water Pcllution Control Act
and all regulations promulgated thereunder.

8.9.7. Closure.
8.9.7.a. At closure, all hazardous waste and hazardous

waste residues nmnust be removed from the impoundment, except as
provided in Section 8.9.10 of these regulations. Any component of

the surface impoundment or any appurtenant structures or
equipment {e.g., discharge platforms and pipes, baffles,
skimmers, aerators, or other equipment) containing or

contaminated with hazardous waste or hazardous waste residues
must be decontaminated or removed.

8.9.7.b. At closure, as throughout the operating
pericd, unless the owner or operator can demonstrate in
accordance with these regulations that the waste removed from the
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surface impoundment is not a hazardous waste, the owner or
operator becomes a generator o¢f hazardcus waste and must manage
it in accordance with all applicable regquirements.

8.9.7.c. An owner or operatocr who plans tc close a
surface impoundment exempted from the liner requirements pursuant
to Section 8.9.2.f of these regulations must:

8.9.7.c.1. Prepare a contingent plan for complying
with Sections 8.9.10.a.l1, 8.9.10.a.2, and B8.9.10.b of these
regulations in case not all contaminated subsoils can be
practicably removed at closure; and

8.89.7.c.2, Prepare a contingent post-closure plan
for complying with Section 8.9.10.c of these regqulations, except
Section 8.%.10.c.2 of these regulations, in case not all
contaminated subsoils can be practicably removed at closure.

8.5.8. Special Reguirements for Ignitable or Reactive
Waste. Ignitable or reactive waste must not be placed 1iIn a
surface impoundment unless:

8.9.8.a. The waste 1s treated, rendered, or mixed
before or immediately after placement in the impoundment so that:

g8.9.8.a.l1. The resulting waste, nmixture, oxr
dissolution of material no longer meets the definition of
ignitable or reactive waste under Secticon 3.3.2 or 3.3.4 of these
regulations; and ; T T i '

8.2.8.a.2. Section 8.2.8 of these regulations is
complied with;

8.9.8.b. The waste is managed in such a way that it is
protected from any material or conditions which may cause it to
ignite or react; or

8.9.8.c. The surface impoundment Is used solely for
emergencies.

8B.9.9. Special Requirements for Incompatible Wastes.

8.9.9.a. Incompatible wastes, or incompatible wastes
and other materials, must not be placed in the same surface
impoundment, unless Section 8.2.8.b of these regulations 1is
complied with.

£.9.10. Additional Requirements for Impoundments Used for
Disposal of Hazardous Waste.

8.10.a. In addition to all other regulirements of
9

8.
Section 8. of these regulations, when an owner or operator
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leaves wastes, waste residues, or contaminated materials in place
in an impoundment upon closure, he must comply with the following
as part of the closure procedures:

8.9.10.a.1. Eliminate the free ligquids containeéd in
the impoundment by removing the liguid wastes and by solidifying
the remaining wastes and waste residues left in place; and

8.8.10.a.2. Stabilize +*the remaining wastes to a
bearing capacity sufficient to support the final cover;

8.9.10.k. Pricr to beginning the post-closure period,
the owner or- operator must cover the impoundment with a final
cover designed and constructed to:

8.59.10.b.1. Provide long-term minimization of
migration of liguids through the clesed impoundment;

8.9.10.b.2. Functicn with minimum maintenance:;

8.9.10.b.3. Promote drainage and minimize erosicn or
abrasion cf the cover;

8.2.10.b.4. Accommodate settling and subsidence sc
that the cover's integrity is maintained; and

8.9.10.b.5. Have a permeability less than or equal
to the least permeable component of the liner system or 1 X 10-7
cm/sec, whichever value is less;

8.9.10C.c. After final closure, the owner or operater
must comply with all post-closure requirements contained in
Section 8.6.7, 8.6.8, 13, 15.1, and 15.3 of these regulations
including maintenance and monitoring throughout the post-closure
period (specified in the permit under Section 8.6.7 of these
regulaticns). The owner or operator must:

8.9.10.c. 1. Maintain the integrity and the
effectiveness of the cover including making repairs to the cover
as necessary to correct the effects of settling, subsidence,
ercsion, or c¢ther events;

8.9.10.c.2. Continue to operate the leachate
collection and removal system for the entire post-closure period;

8.9.10.c.3. Maintain and monitor the groundwater
monitoring system and comply with all other applicable
requirements of Section 8.13 of these regulations; and

8.9.10.c.4. Prevent run-on and runoff from eroding
or otherwise damaging the cover;
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8.9.10.d. During the post-closure period, the owner or
operator must:

8.9.10.d.1. Inspect daily and maintain the leachate
detection, c¢ocllection, and removal system. If leachate is
detected in the detection system between the liners, the owner or
operator must:

8.9.10.4d.1.A. Inmediately notify the chief
through the division's Emergency Notification Number 1-800-5642-
3074; and

8.9.10.d4.1.8B. Within fifteen (15) days after
detecting the leak, submit to the chief a written report of the
problem and corrective measures taken.

8.9.10.d.2. Unless the owner or operator c<an
demonstrate otherwise, the leachate must be managed as a
hazardous waste in accordance with all regulations governing the
generation of such wastes.,

8.9.10.d.3. If it is determined that the liner(s) is
leaking, the owner or operator must begin the remedial actions
set forth in the contingency plan specified in the permit which
shall at least include plans for repairing the breach 1in the
liner and preventing the continued migration of the leachate.

8.9.11. Special requirements for hazardous wastes F020,
F021, FQ22, F023, F026, F027, and FO028.

8.9.11.a. Hazardous wastes FQ20, F021, F022, FQ23,
F026, F027, and F028 must not be placed in a surface impoundment
unless the owner or operator operates the surface impoundment in
accordance with a management plan for these wastes that is
approved by the chief pursuant to the standards set out under
this Section, and in accordance with all other applicable
requirements of these regulations. The factors to be congidered
are: o .

8.9.11.a.1. The wvolume, physical, and chenical
characteristics of +the waste, including their potential to
migrate through the soil or to volatilize or escape into the
atmosphere;

8.9.11.a.2. The attenuative properties of underlving
and surrounding soils or other materials;

8.9.11.a.3. The mobilizing properties o©of other
materials co-disposed with these wastes; and

8.9.11.a2.4. The effectiveness of additional
treatment, design, or monitcring technigques.
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8.9.11.b. The chief may determine that additicnal
design, operating, and monitoring requirements are necessary for
surface impoundments managing hazardous wastes F02C, F021, F022,
F023, F026, F027, and F028 in order to reduce the possibility of
migration o©of these wastes to greoundwaier, surface water, or air
sc as to protect human health and the envirconment,

8.10. _Waste Piles.
8.10.1. Applicability.

8.10.1.a. The regulations in Section 8.10 of these
regulations apply to owners and operators of facilities that
store or treat hazardous waste in piles, except as Section 8.1 of
these regulations provides otherwise.

8§.10.1.b. (Reserved).

g.10.1.c. Owners and coperatcrs of waste piles used to
treat or store only hazardous wastes that dc not contain free
liquids are not subject to regulation under Sections 8.10.2,
8.10.3, 8.10.4, 8.10.5, and 8.10.6 of these regulations with
respect to such piles, provided that:

8.10.1.c.1. Liguids or materials containing free
ligquids are not placed in the pile;

: 8.10.1.c.2. The pile is inside or under a structure
that provides protection from precipitation so that neither
runoff nor leachate is generated;

8.10.1.¢.3. The pile is protected from surface water
run-on by structure or in some other manner;

8.10.1.c.4. The pile is designed and operated to
control dispersal of the waste by wind, where necessary, by means
other than wetting;

g.10.1.c.5. The pile will not generate leachate
through decomposition or other reactions; and

8.10.1l.c.6. The pile dces not discharge hazardous
wastes into State waters. '

€.10.2. Design and Operating Reguirements.
8.10.2.a. A waste pile must have:

8.10.2.a.1. A liner that is designed, constructed,
and installed to prevent discharge inte or con the land and State
waters during the active life (including the closure period) of
the waste pile. The liner must be:
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8.10.2.a.1.4. Constructed of materials that have
appropriate chemical properties and sufficient strength and
thickness to prevent failure due to pressure gradients (including
static head and external hydrogeolegic forces), physical contact
with the waste or leachate to which they are exposed, climatic
conditions, the stress of installation, and the stress of daily
cperation;

g.10.2.a.1.B. Placed upon a foundation or base
capable of providing support tc¢ the liner and resistance to
pressure gradients above and below the liner to prevent failure
of the liner due to settlement, compression, or uplift;

8.10.2.a.1.C. At least three {3) feet above the
seasonal high water table; and

8.10.2.a.1.b. 1Installed to cover all surrounding
earth likely to be in contact with the waste or leachate; and

8.10.2.a.2. A leachate collection and removal system
immediately above the 1liner that is designed, constructed,
maintained, and operated to collect and remove leachate from the
pile. The chief will specify conditions for design and operation
in the permit to ensure that the leachate depth over the liner
does not exceed 30 cm (one foot). The leachate collection and
removal system must be:

-—-8.10.2.a.2.A. Constructed of materials that are:

8.10.2.a.2.A.1. Chemically resistant to the
waste managed in the pile and the 1leachate expected to be
generated; and

B.1C.2.a.2.A.1i1i. Of sufficient strength and
thickness to prevent collapse under the pressures exerted by
overlaying wastes, waste cover = materials, and by any eguipment
used at the pile; and

8.10.2.a.2.B. Designed and operated to function
without c¢logging through the operating life and scheduled closure
of the waste pile. - , :

8.10.2.a.3. If the collected leachate or runoff is a
hazardous waste under Section 3 of these regulations, it must be
managed as a hazardous waste in accordance with all applicable
requirements. If collected leachate or runoff is discharged
through a point socurce to State waters, it 1is subject to the
requirements of  the Water pollution Control Act and all
regulations promulgated thereunder.

8.10.2.b. The owner or operator must design, construct,
operate, and maintain a run-on control system capable of
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preventing flow onto the active portion of the pile during peak
discharge from at least a 25-year storm.

8.1C.2.c. The owner or operator must design, construct,
operate, and maintain a runoff management system to collect and
control at least the water volume resulting from a 25-year, 24-
hour storm.

g§.10.2.d. Collecticen and holding facilities (e.g.,
tanks or basins) asscciated with run-on and runoff control
systems must be emptied or ctherwise managed expeditiously after
any precipitation event to maintain design capacity of <the
system.

8.10.2.e. The pile must be designed and operated to
control dispersal of the waste by wind or water.

8.10.2.f. The chief will specify in the permit all
conditions for design and operation practices that are necessary
to ensure that the requirements of Secticn 8.10.2 of these
regulations are satisfled.

8.10.2.qg. A liner system must be protected from plant
growth which c¢an puncture any component of the system.

8.10.2.h. A liner system must have a containment life
equal to or greater than the i1ife of the pile.

8.10.3. Specific .Requirements for Double-Lined VWaste
Piles.

8.10.3.a. The owner or cperator of a deuble-lined waste
pile must meet the following:

g.10.3.a.1. The pile (including its underlying
liners) must be located at least three (3) feet above the
seasonal high water table;

8.10.3.a.2. The pile must be underlain by two (2)
liners which are designed and constructed in a manner that
prevents the migration of -ligulids into or out cof the space
between the liners. Both liners must meet all the specificatiocons
in Section 8.1C0.2.a.1 of these regulations;

8.10.3.a.3. &4 leak detection system must be
designed, constructed, maintained, and operated between the
liners to detect any migration of liquids into the space between
the liners; and

8.10.3.a.4. The pile must have a leachate collection
and removal system above the top liner that 1is designed,
constructed, maintained, and operated 1Iin accordance with Section
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B.10.2.a2.2 of these regulations.

8.10.3.b. If ligquid 1leaks inte the leak detection
system, the owner or operator must:

8.10.3.b.1. Immediately notify the chief through the
division's emergency Notification Number 1-800-642-3074;

_ 8.10.3.b.2. Within fifteen (15) days after detecting
the leak, submit to the chief a written report of the problem and
corrective measures taken; and

8.10.3.b.3. Comply with the provisions of Section
B.10.6 of these regulations.

8.10.4. Specific Requirements for Single-Lined Waste
Piles; Inspection of Liners.

8.10.4.a. The owner or operator of a single-lined pile
must meet the following conditions:

8.10.4.a.1. The wastes in the pile must be removed
periodically, and the liner must be inspected for deterioration,
vracks, or other conditions that may result in leaks. The
frequency of inspection will be specified in the inspection plan
required in Section 8.2.6 of these regulations and must be based
on the potential for the liner (base) to crack or otherwise
deteriorate under the conditions of operation {e.g., waste type,
rainfall, loading rates, and subsurface stability);

8.10.4.a.2. The liner must be of sufficient strength
and thickness to prevent failure due to puncture, cracking,
tearing, or other physical damage from equipment used to place
waste in or on the pile or to clean and expose the liner surface
for inspection; and

8.10.4.a.3. The requirements listed 4in Sections
8.10.2.a and 8.10.2.b of these regulations must be met.

8.10.4.b. If deteriocration, a crack, or other condition

is identified that is causing or could cause a leak, the owner or
operator must:

8.10.4.b.1. Immediately notify the chief through the
division's Emergency Notification Number 1-800-642-3074;

8.10.4.b.2. Within fifteen (15) days after detecting
the leak, submit to the chief a written report of the problem and
corrective measures taken; and

8.10.4.b.3. Comply with the provisions of Section
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8.10.6 of these regulations.
8.10.5. Monitoring and Inspection.

8.10.5.a. During and immediately after construction or
installation, liner and cover systems must be inspected for
uniformity, damage, and imperfecticons (e.g., holes, <c¢racks, thin
gpots, and foreign materials).

8.10.5.a.1. Soil~based and admixed liners must be
tested <for compaction density, moisture content, permeability,
and inspected for imperfections including lenses, cracks,
channels, rcot holes, or other structural nconconformities that
may cause an increase in the permeability of the liner.

8.10.5.a.2. Synthetic liner materials (e.g.,
membranes, sheets, and coatings) must be inspected to ensure
tight seams and joints and the absence of tears or blisters.

8.10.5.a.3. Upon discovery cof any imperfections, the
repair of the liner must be completed prior tc placement o¢f the
wastes into the liner.

8.10.5.a.4. The results of such tests and repairs
must Dbe certified in writing by the owner or operator and a
registered professional engineer. .

g8.10.5.a.5. The leachate detection, collection, and
removal system must be inspected for cracks, breaks, loose seams
and joints, clogging, areas ¢f structural stress, and any cther
faults or conditions which may result in collapse or failure of
the system.

8.106.5.b. While a waste pile is in operation, it must
be inspected weekly and after storms to detect evidence of any of
the fcllowing: ' ' B

8.10.5.b.1. Deterioration, malfunctions, or improper
operaticon of run-on and runoff contrcl systems;

8.10.5.b.2. The presence o¢f liquids in the leachate
detection systems, where installed to comply with Section 8.10.3
0f these regulations;

8.10.5.b.3. Proper functioning of wind dispersal
contrel systems, where present; and

8.10.5.b.4. The presence of leachate in and proper
functicning of leaghate collection and removal systems, where
present. . .

8.10.6. Liner System Repairs; Contingency Plan.
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8.10.6.a. Whenever there 18 any indicaticn o©f a
possible failure of liner system, that system must be inspected
in accerdance with the provisions of the liner system evaluation
and repair plan required by Section 8.10.6.d cf these
regulations., Indications of possible failure of the liner svstem
include liguid detected in the leachate detection system (where
applicable), evidence of leakage or the potential for leakage in
the base, erosion of the base, or apparent or potential
detericoration of the liner(s) based on observation or test
samples of the liner materials.

8.10.6.b. Whenever there is a positive indication of a
failure of the liner system, the waste pile must be removed from
service, and the leachate remcved and treated by method and
schedule approved by the chief. Indications o¢f positive failure
of the liner system (where applicable) or a breach (e.g., a hole,
tear, crack, or separation) in the base.

8.10.6.c. If the waste pile must be removed from
service as required by Section 8.10.6.b of these regulations, the
owner or operator musi:

8.10.6.c.1. Immediately stop adding waste to the
pile;

8.10.6.c.2. Immediately contain any leakage which
has or is occurring and treat the leachate by a methed and
schedule approved by the chief;

8.10.6.c.3. Immediately cause the leak to be
stopped; and

B.10.6.c.4. If the leak cannot be stopped by any
other means, remove the waste from the base.

8.10.6.d. As part of the contingency plan regquired in
Secticon 8.4 of these regulations the owner or operator must
specify:

8.10.6.d.1. All procedures, and design and operating
specifications for complying with the regquirements of Section
8.10.6.c of these regulations; and

8.10.6.d.2. A liner system evaluation and repair
plan describing testing and monitoring technigques; procedures to
be followed +to evaluate the integrity of the liner system in the
event of a possible failure; a schedule of actions to be taken in
the event of a possible failure; and a description of the repair
techniques to be used in the event of leakage due to liner system
failure or deterioration which does not regquire the waste pille to
be removed from service,
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8.10.6.e. No waste pile that has been removed from
service in accordance with Section 8.10.6.b of these regulations
may be restored to service unless:

8.10.6.e.1l. The liner system has been repaired; and

8.10.6.2.2., The liner system has been certified by a
registered professional engineer as meeting the design
specifications approved in the permit and that to the best of his
knowledge and opinicn the leak has been stopped.

8.10.6.£f. A waste pile that has been removed from
service in accordance with Section 8.10.6.b of these regulations
and that is not being repaired must be cleosed in accordance with
Section 8.20.9 of these regulations.

8.10.6.g. All wastes removed from the waste pile must
be managed as a hazardous waste in compliance with all applicable
reguirements. Any point scurce discharge to State waters in
subject to the regquirements of the Water Pollution Control Act
and all regulations promulgated thereunder.

8.10.7, Special Requirements for Ignitable or Reactive
Waste.

g8.10.7.a. Ignitable or reactive waste must not be
placed in a pile unless the waste is treated, rendered, or mixed
before or immediately after placement in the pile sc that:

8§.10.7.a.1. Addition of the waste to an existing
pile results in the waste or mixture no longer meeting the
definition of ignitable or reactive waste and complies with
Section B8.2.8 of these regulations; or

8.10.7.a.2. The waste is managed in such a way that
it is protected from any material or conditicns which may cause
it to ignite or react.

8.10.8., Special Reguirements for Incompatible Wastes.

g.10.8.a. Incompatible wastes, or incompatible wastes
and other materials, must not be placed in the same pile, unless
Section 8.2.8 of these regulations is complied with.

8.10.8.b. A pile of hazardous waste that is
inccmpatible with any waste or other material stored nearby in
other containers, piles, open tanks, or surface impoundments must
be . separated from the other materials, or protected from them by
means of a dike, berm, wall, or other device which will prevent
fires, explosions, gaseous emissions, leaching, or other
discharge which could result from the contact or mixing of
incompatible wastes or materials.
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8.10.8.c. Hazardous waste must not be pilled in the same
base where incompatible wastes or materials where previously
piled, unless the base has been decontaminated sufficiently to
ensure compliance with Section 8.2.8 of these regulations.

8.10.9%. Closure.

8.10.9.a. At closure, all hazardous waste and hazardous
waste residues must be removed from the pile, except as provided
in Section 8.10.%.c of these regulations. Any component of the
liner system containing or contaminated with hazardous waste or
hazardous waste residues must be decontaminated or removed.

8.10.8.b. At closure, as throughout the operating
period, unless the owner or operator can demonstrate in
accordance with these regulations that the waste removed from the
waste pile is not a hazardous waste, the owner or operator
becomes a generator of hazardous waste and must manage it in
accordance with applicable requirements listed in Sections 8.2.2
through 8.2.8 of these regulations.

8.10.%8.¢c. If, upon closure, the owner or operator
determines that all hazardous wastes and hazardous waste residues
can not be removed as required by Section 8.10.9.a of these
regulations due to technical infeasibility, then the owner or
operator must submit an application for modifying the permit
pursuant to Section 11.17 of these regulations. Such application
rust contain all inférmation which demonstrates compliance with
the requirements for managing a landfill, pursuant to Sections
8.11, 11, and 13 of these regulations.

£.10.10. Special Requirements for Hazardous Wastes FD20,
F02l1, F022, ¥023, F026, F02Z7, and F028.

8.10.10.a. Hazardous wastes F020, F021, F02z2, TF023,
FD26, F027, and F028 must not be placed in waste piles that are
not enclosed {as described in Section E8.10.1 of these
requlations) unless the owner or operator operates the waste pile
in accordance with a management plan for these wastes that is
approved by the chief pursuant to the standards set out in this
Section, and in accordance with all other applicable recuirements
of these requlations. The factors to be considered are:

§.10.10.a.1. The wvolume, physical, and chemical
characteristics of the wastes, including thelr potential to
migrate through so0il or to volatilize or escape intoc the
atmosphere;

8.10.10.a.2. The attenuative properties of
underlyving and surrounding soils or other materials;

8.10.10.a.3. The mebilizing properties of other

144




materials co-disposed with these wastes; and

8.10.10.a.4. The effectiveness of additional
treatment, design, or monitoring technigues. ]

8.10.10.b. The chief may determine that additicnal
design, operating, and monitoring requirements are necessary for
waste piles managing hazardous wastes (020, F021, FQ22, F023,
F026, F027, and F028 to reduce the possibility of migration of
these wastes to groundwater, surface water, or air so as to
protect human health and the envircnment.

8.11. Landfills.

8.11.1. Applicability. The regulations in Secticn 8.11 of
these regulations apply to owners and operators of facilities
that dispose of hazardous waste in landfills, except as Section
8.1 of these regulations provides otherwise.

8.11.2. Design and Operating Requirements.
8.11.2.a. A landfill must have:

8.11.2.a.1. A double liner system that is designed,
constructed, and installed to¢ prevent any migration of wastes or
leachate or both out of the landfill z¢ the adjacent subsurface,
scil, or groundwater or surface water at any time during the
cperating 1life, closure, and the post-closure period of the
landfill. The primary liner (i.e., the liner in centact with the
waste) must be constructed c¢f materials that prevent wastes or
leachate or both from passing into the liner during the operating
life, <c¢losure, and the post-closure period of the faclility. All
liners must be:

8.1l1.2.a.1.A. Constructed of materials that are
chemically resistant to the waste and leachate expected to be
generated and of sufficient strength and thickness to prevent
failure due to pressure gradients (including static head and
external hydrogeologic forces), physical centact with the waste
and leachate installation, and the stress c¢f daily operation. The
liner will be tested for compatibility with the waste and
leachate expected +to be generated to determine possible effects
on the liner materials prior to installation;

8.11.2.a.1.B. Placed upon a foundation or base
capable of providing support to the liners and resistance to
pressure gradients above and below the liners to prevent failure
of the liners due to settlement, compression, or uplift;

8.11.2.a.1.C. Installed to cover all surrounding
earth likely to be in contact with the waste and leachate;
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8.11.2.a.1.D. Constructed to be free of lenses,
cracks, channels, hecles, cor other structural nonconformities; and

8.11.2.a.1.E. If a soil-based or admixed liner is
to be used as the secondary liner (i.e., the liner underneath the
primary liner), then such liner must be at least 90 cm (3 feet)
thick with a maximum saturated hydraulic conductivity of no more
than 1 ¥ 10-7 cm/sec throughcut the total thickness and area of
the liner; .

8.11.2.2.2. A leachate cocllecticn and removal system
immediately above the primary liner  that is designed,
constructed, maintained, and operated to collect and remove
leachate from the landfill. The chief will specify conditicns for
design and coperation in the permit to ensure that the leachate
depth over the 1liner doces not exceed 30 c¢m (one fgoi). The
leachate collection and removal system must be:

8.11.2.a2.2.A. {onstructed of materials that are:

8.11.2.a.2.A.1. Chemically resistant to the
waste managed in the landfill and the leachate expected toc be
generated; and

8.11.2.a.2.A.11. Of sufficient strength and
thickness toc prevent collapse under the pressure exerted by
overlying wastes, waste cover materials, and by any eguipment
used at the landfili;

g.11.2.a.2.B. Must be overlain by a graded
granular material assuring a2 hydraulic ceonductivity of 1 X 10-3
cm/sec placed with a minimum slope of two percent (2%); and

8.11.2.a.2.C. Designed and operated to function
without clogging through the operating life and scheduled closure
and post-closure period of the landfill; and

8.11.2.a.3. A leachate detection system must be
designed, constructed, maintained, and operated between the
liners to detect any migration of liquid intc the space between
the liners.

8.11.2.b. The owner or operator must design, construct,
and maintain a run-on control system capable of preventing flow
onto the active portion of the 1landfill during peak discharge
from at least a 25-year, 24-hour storm.

8.11.2.c. The owner or operator must design, construct,
operate, and maintain a runoff management system to collect and
control at least the water volume resulting from a 25-year, 24-
hour storm.
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g.11.2.d. Collection and holding facilities ({e.g.,
tanks or basins) assoclated with run-on and runoff control
systems must be emptied or octherwise managed expeditiously after
storms to maintain design capacity of the system.

B.1l1.2.e. If the landfill contains any particulate
matter which may be subject tc wind dispersal, the owner or
operator must cover or otherwise manage the landfill to control
wind dispersal. -

8.11.2.f. The landfill (including the base of the lower
most liner components) must be located at a minimum of three (3)
feet above the highest known seascnal water table elevation. This
three-foeot distance may be achieved by elevating the waste
disposal facility artificially or by non-mechanical lowering of
the water table. All plans for alteration cf the water level must
be approved by the chief and will beccme a part of the hazardous
wastie management permit.

8.11.2.9. The chief will specify in the permit all
design and operating practices that are necessary to ensure that
the reguirements of Section 8.11.2 of these regulations are
satisfied. - :

8.11.2.h. The design specifications, construction, and
installation practices and operating conditions will be certified
by an owner or operator and a registered professional engineer.

8.11.2.1. Existing portions of landfills are exempt
from the reguirements of Section 8.11.2.a, 8.11.3.a, 8.11.4,
8.11.11.¢.2, 8.11.11.¢.3, and 8.11.1i.d of these regulatiocns,
provided that Section 8.11.2.i.1 cof these regulaticns is complied
with.

8.11.2.1.1. The owner or operator, in order to
qualify for the exemption in Section 8.11.2.1.1 of these
regulations, must demcnstrate that statistically significant
increases of hazardous constituents do not occur in the
groundwater cr surface water during its actlve life and the peost-
closure period, except as provided in Sectiocn 8.11.2.j of these
regulations.

8.11.2.1.2. If statistically significant increases of
hazardcus constituents are detected as outlined in Section
8.13.8.d of these regulaticns in the groundwater beneath the
facility (including the regulated unit)  the owner ozr operator
must comply with the corrective action outlined in Section 8.13.9

of. these zregulations 1if groundwater contamination has been
determined.

8.11.2.73. If the owner or operator determines that the
corrective action program being implemented under Section 8.13.9
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0of these regulations is insufficient £for causing cessation of
hazardous waste constituents migration, then the unit must be
closed. However, if it is determined that the corrective acticn
will adequately arrest and remove the contamination, the owner
may choose one of the four options which will become part of the
conditions of the permit:

g8.11.2.3.1. Retrofit the unit with 1liners in
accordance with Sectien 8.11.l1l.a.1 of these regulations;

8.11.2.3.2. Stop the leak;

8.11.2.3.3. Continue the operation of the unit,
while concurrently developing and implementing an alternate
treatment, storage, or disposal methed, feor a period of five (5)
vyears, at which time the unit must be closed; or

8.11.2.3.4. Continue the operation of the unit
provided a demonstration can be made and approved by the chief
that no adverse impact to human health or to the environment will
result from the continued operation of the unit during the active
life, <¢lesure, and post-clesure period, provided that the
facility continue to comply with an approved corrective action
program. Such demonstration must include and discuss the
following: : : .

8.11.2.3.4.4a. Potential adverse effects on
groundwater guality, considering:

8.11.2.35.4.A.1. The physical and chemical
characteristics of the waste in the regulated unit, including its
potential for migration;

8.11.2.3.4.A.1ii. The hydrogeological
characteristics of the facility and surrounding land;

8.11.2.3.4.a.1ii, The qguantity of groundwater
and the direction of groundwater flow;

8.11.2.3.4.A.1iv. The proximity and withdrawal
rates of groundwater users;

8,11.2.j.4.A.v. The current and future uses of
groundwater in the area;

8.11.2.3.4.A.v1i, The existing guality of
groundwater, including other socurces of contamination and their
cumulative impact on groundwater guality;

B.11.2.j.4.A.vii. The potential for health
risks caused by human exposure to waste constituents;
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8.11.2.7.4.A.viii. The potential damage to
wildlife, crops, vegetation, and physical structures caused by
exposure to waste constituents; and

8.11.2.3.4.A.1ix. The persistence  and
permanence of the potential adverse effects; and

g8.11.2.3.4.B. Potential adverse effects on
hydraulically connected surface water guality, considering:

8.11.2.5.4.B.1. The wvolume and physical and
chemical characteristics of the waste in the regulated unit;

8.11.2.3.4.B.1ii. The hydrogeclegical
characteristics of the facility and surrocunding land;

8.11.2.j.4.B.iii. The guantity and quality of
groundwater and the direction of groundwater flow;

8.11.2.75.4.B.1iv. The patterns cof rainfall in
the region;

8.11.2.3.4.B.v. The proximity of the regulated
unit teo surface waters;

8.11.2.3.4.B.vi. The current and future uses
of surfaceé waters in the area and any water quality standards
established for those surface waters;

8.11.2.j.4.B.vii. The existing guality of
surface water, including other sources of contamination and the
cunmulative impact on surface water quality;

8.11.2.j.4.B.viii. The pcitential for health
risks caused by human exposure to waste constituents;

8§.11.2.3.4.8B.1ix. The potential damage to
wildlife, crops, vegetaticn, and physical structures caused by
exposure to waste constituents; and

8.11.2.3.4.B.x. The persistence and permanence
of the potential adverse effects.

8.11.2.43.4.C. In making any determination under
Section 8.11.2.j.4 of these regulations concerning the wuse of
groundwater in the area around the facility, the chief will
consider any identification of underground sources of drinking
water and exempted aquifers made under Title 46, Water Rescurces
Board, Series 9 (46 C.S.R. 9).

8.11.3. Monitoring, Testing, and Inspectlion.
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8.11.3.a. During and immediately after construction or
installation, 1linexrs and <¢over ~systens must be inspected for
uniformity, damage, and imperfections (e.g., holes, cracks, thin
spots, and foreign materials).

8.11.3.a.1. Synthetic liners and covers (e.g.,
membranes, sheets, or coatings) must be inspected to ensure tight
seams and Jjeints and the absence o©of tears, punctures, or
blisters.

8.11.3.a.2. Soil-based and admixed liners and covers
must be tested for compaction density, moisture content, and
permeability and inspected for imperfections including lenses,
cracks, channels, root holes, animal borings, or other structural
nonuniformities that may cause an increase in the permeablility of
the liner or cover.

8§.11.3.a.3. Upon discovery cf any imperfections,
damage, or nonuniformities, the repair of the liner must be
completed prior to placement of the wastes into the landfill.

8.11.3.a.4. Any repair to the liner must be
certified by a registered professional engineer.

8.11.3.b. While a landfill is in operation, it must be
inspected weekly and after storms to detect evidence of any of
the following:

8.11.3.b.1. Deterioration, malfunctions, cor improper
operation of run-on and runcff control systems;

8.11.3.b.2. The presence of ligquids in leak
detection systems which were installed to comply with Section
8.11.2 of these regulations;

8.11.3.b.3. Proper functioning of wind dispersal
control systems, where present; and

. 8.11.3.b.4. The presence of leachate iIin and proper
functioning of leachate collection and removal systems, where
present. T Tt Tt TT Tt oo e e

8.11.3.c. If liquid leaks into the leachate detection
system, the owner or operator must:

8.11.3.c.1. Immediately notify the chief through the
division's Emergency HNotification Number 1-800-642-3074 and
follow with written notification within seven (7) days of
detecting the leak;

28.11.3.c.2. Within fifteen (15) days after detecting
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a leak, submit to the chief a written report of the problem and
corrective measures taken;

8.11.3.c.3. Within a period of time specified in the
permit, remove accumulated liguid, repair or replace the liner
which is leaking to prevent the migration of liguids through the
liner, and obtain a certification through a registered
professional engineer that, to the best of his knewledge and
opinion, the leak has been stopped; and

8.11.3.c.4. File a report inciuding all technical
drawings and infermation detailing the repair or liner
replacement work accomplished immediately after repairs are
completed.

g.11.3.d. The c¢hief will specify in the permit all
conditions for design and operation that are necessary to ensure
that the reguirements of Section 8.11.3 of these regulations are
satisfied.

8.11.4. Liner System Repairs; Contingency Plans.

B.1ll.4.a. Whenever there is any indication of a
possible failure of the 1liner system, that system must be
inspected in accordance with that system's evaluation and repair
plan reguired by Section 8.11.4.d c¢f these regulations.
Indications of possible failure of the liner system include at
least liguid detected in the leachate detecticon system, apparent
or potential detericration of the liner(s) based on observation
or test samples of the liner materials, any mishandling of wastes
placed in the landfill, and foreign c¢bjects in the landfill.

8.11.4.b. Whenever there is a positive indicaticon of a
failure of the liner system, the landfill must be removed from
service. -Indications of positive failure of the liner system

include waste detected in the Ileachate detection system or a
breach (e.g., a hole, tear, crack, or separation) in the liner
system.

8.11.4.c. 1If the landfill must be removed from service
as required by Section 8.11.4.b ¢f these regulatiens, the owner
cr. operator must:

g.11.4.c.1. Immediately stop the additicn of wastes
into the landfill;

8.11.4.c.2. Immediately contain any leakage which
has occurred or is occurring;

g.11.4.c.3. Immediately cause the leak to be
stopped;
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B.1ll.4.c.4. If the leak cannot be stopped by any
other means, remove the waste from the landfill;

8.11.4.c.5. Immediately notify the chief through the
division's Emergency Notification Number 1~800-642-3074; and

8.11.4.c.6. Within fifteen (15) days after detecting
a leak, submit to the chief a written report of the problem and
corrective measures taken.

8.11.4.d. As part of the contingency plan required Iin
Section 8.4 of these regulations, the owner ox operator must
specify: -

B.1l1.4.d.1. A procedure for complying with the
requirements of Section 8.11.4.c¢ of these regulations; and

8g.11.4.4d.2. A liner system evaluation and repair
plan describing testing and monitoring technigques; procedures to
be followed to evaluate the integrity of the liner system in the
event of a possible failure; and a description of the repalr
techniques to be used in the event of leakage due to liner system
failure or deterioration which does not reguire the landfill to
be removed from service.

8.11.4.e. No landfill that has been removed from
service in accordance with Section 8.11.4.b of these regulations
may be restored to service unless:

8.11.4.e.1. The liner system has been repaired; and

8.11.4.2.2. The liner system has been re-certified
by a registered professional engineer as meeting the design
specifications approved in the permit.

8.11.4.f. A landfill that has been removed from service
in accordance with Section 8.11.4.b of these regulations and that
is not being repaired must be closed in accordance with Section
8.11.11 of these regulations.

8.11.4.g. All wastes removed from the landfill must be
managed as a hazardous waste in compliance with all applicable
requirements. Any point source discharge to State waters is
subject to the requirements of the Water Pollution Control Act
and all regulations promulgated thereunder.
8.11.5. (Reserved).
B.11.6. (Reserved).

8.11.7. {Reserved).
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8.11.8. (Reserved).

8.11.¢9. (Reserved).

8.11.10. Surveying and Record Keeping. The owner or
operator of a landfill must maintain the folliowing items in the
operating record  required  under Section g8.5.4 of these
regulations: _

8.11.1¢.a. ©n a map, the exact location and dimensions,
including depth of each cell with respect to permanently surveyed
reference. points established from USGS or USCG benchmarks; and

8.11.10.Db. The contents by hazardous waste type and
quantity of. each cell and the approximate location and guantity
of each hazardous waste type within each cell.

8.11.11. Closure and Post-Closure.

g.11.11.a. At final closure of the landfill or upon
closure of any cell, the owner .or operator must cover the
landfill or cell with a final cover designed and constructed to:

g.11.11.a.1. Provide 1long-term minimization of
migration of liguids through the closed landfill;

8.11.11.a.2. Function with minimum maintenance;

8.11.11.a.3. Promote drainage and minimize erosion
or abrasicn of the cover;

8.11.11.a.4. Accommodate settling and subsidence so
that the cover's integrity is maintained; and

8.11.11.a.5. Have a permeability less than or egual
to the least permeable component of the liner system or 1 X 10-7
cm/sec, whichever value is less,

g.11.11.b. During constructien or installation, cover
systems must be inspected for uniformity, damage, and
imperfections (e.g., holes, c¢racks, thin spcts, or foreign
materials). '

g8.11.11.b.1. Synthetic covers (e.g., membranes,
sheets, or coatings) must be inspected tc ensure tight seams and
joints and the absence of tears, punctures, or blisters.

8.11.11.k.2. BSoil-based and admixed covers must be
tested for compaction density, moisture content, and permeability
and inspected for imperfections including lenses, cracks,

channels, root holes, animal borings, or other structural
nonuniformities that may cause an increase in the permeability of
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the cover.

8.11.11.b.3. Upon discovery of any imperfections,
damage, or neonuniformities, the repair of the cover must be
completed before final closure 1s authorized.

8.11.11.b.4. Any repair to the cover system must be
certified by an independent registered professional engineer.

8.11.11.c¢c. After final closure, the owner or operator
must comply with all post-closure requirements c¢ontained in
Sections 8.6.7, 8.6.8, and 13 of these regulations including
raintenance and moniteoring throughout the post-closure perlod
{specified in the permit under Section 8.6.7 cf these
regulations). The owner or operator must:

8.11.11.c.1l. Maintain the integrity and
effectiveness of the final cover , including making repalrs to
the cover as necessary 1o correct the effect o¢f settling,
subsidence, erosion, or other events. Any repair te the cover
system must be certified by a registered professional engineer as
meeting the design specifications approved in the permit;

8.11.11.¢c.2. Maintain and monitor the leachate
detection system in accordance with Section 8.11.3 of these
regulations where such a system is present between double liners
systems; .

8.11.11.c.3. Continue to operate the leachate
collection and removal system for the entire post-closure period
and until leachate is no longer detected;

8.11.11.c.4. Maintain and monitor the groundwater
monitoring system and comply with all other applicable
requirements of Section 8.13 of these regulations;

8.11.11.¢.5. Prevent run-on and run-off from eroding
or otherwise damaging the final cover; and

8.11.11.c.6. Protect and maintain surveyed
benchmarks or reference points used in complying with Section
8.11.10 of these regulations.

8.11.11.d. During the post-closure period, 1f liquid
leaks into a leachate detection system installed under Section
8.11.2 of these regulations, the owner or operator must:

8.11.11.4.1. Immediately notify the chief through
the division's Emergency Notification Number 1-800-642-3074 and
follow with written notification within seven (7) days of
detecting the leak;
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8.11.11.4.2. Within fifteen (15) days after
detecting the leak, submit tc the chief a written report of the
problem and corrective measures taken;

8.11.11.d.3. Begin remedial actions set forth in the
contingency plan specified in the permit which shall at least
include removing the accumulated ligquid and bkegin correctiocon
action to stop any leak and minimize the potential of possible
groundwater contamination by scome means within the time pericd
prescribed;

8.11.11.d.4. Manage as hazardous waste in accordance
with all regulations governing the generation of such waste, the
ligquid removed from the detection system, unless the owner or
operator can demonstrate otherwise; and

8.11.11.4d.5. Obtain a certification from a
registered professional engineer that to the best of his
knowledge and opinicn, the leak has been stopped and that all
necessary work and repairs has been ccmpleted to prevent or
minimize any potential for groundwater contamination.

8.11.12. (Reserved).
8.11.13. Special Requirements for Ignitable or Reactive
Waste. - .
8.11.13.a. Except as provided in Section 8.11.13.b of

these regulations, and in Section 8.11.17 _of these regulations,
ignitable or reactive waste must not be placed in a landfill
unless the waste is +treated, rendered, or mixed before or
immediately after placement in a landfill so that:

8.11.13.a.1. The resulting waste, mizxture, or
dissoluticn o©f material no longer meets the definition of
ignitable or reactive waste under Section 3.3.2 or Section 3.3.4
of these regulations; and

8.11.13.a.2., Section 8.2.8.b of these regulaticns is
complied with.

8.11.13.b. Non-liguid ignitable wastes in containers
may be landfilled without meeting the requirements of Section
8.11.13.a o¢f these regulations, provided that the wastes are
disposed cf in such a way that they are protected from any
material or conditions which may cause them to ignite. At a
minimum, ignitable wastes must be disposed in non-leaking
containers which are carefully handled and placed so to as avolid
heat, sparks, rupture, or any other <c¢ondition that might cause
ignition of the wastes; must be covered after placement with soll
or other noncombustible material to minimize the potential for
ignition of the wastes; and must not be disposed of in cells that
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contain or will contain other wastes which may generate hear
gsufficient to cause ignition of the waste.

8.11.14. Special Requirements for Incompatible Wastes.
Incompatible wastes, or incompatible wastes and other materials,
(see Appendix X of these regulations for examples) mnust not be
placed in the same landfill cell, unless Section B.2.8.b of these
regulations is complied with.

8.11.15. Restrictions on Liguid Waste.

8.11.15.a. Bulk or noncontainerized liquid waste or
waste containing free liquids must not be placed Iin a landfill
unless:

8.11.15.,a.1. The landfill has a liner and a leachate
collection and removal system that meet the requirements of
Section 8.11.2 of these regulations; or

8.11.15.a.2. Before disposal the ligquid waste or
waste containing free liguids 1is treated, solidified, and
stabilized -- chemically or physically -- so that free 1liquids
are no longer present. i .

Note: To demonstrate the absence or presence of free
liguids. Method 9095 {paint filter ligquid test) as described in
SwW-846 must be conducted,

8.11.15.b. Containers holding free liguids must not be
placed in a landfill unless:

8.11.15.b.1. The container is very small, such as an
ampule; and

8.11.15.b.2. The c¢ontainer is placed in an over-
packed drum (lab pack) as defined in Section 8.11.17 of these
regulations and is disposed of in accordance with Section 8.11.17
of these regulations.

B8.11.16. Special Reguirements for Containers. Containers
must be either:
8.11.16.4a. At least ninety percent (90%) full when
placed in the landfill; or. .. DL . -
B.11.16.b. Crushed, shredded, or similarly reduced in
volume to the maximum practicable extent before burial in the
landfill. -7 T :

8.11.17. Dispesal cof Small Containers of Hazardous Waste
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in Over-packed Drums (Lab Packs). Small containers of hazardous
waste may be placed in a landfill if the following requirements
are met:

g.11.17.a. Hazardous waste must be packaged in non-
leaking containers.” The inside ccntainers must be of a design and
constructed of a material that will not react dangerously or
otherwise with, be decomposed by, or be ignited by the contalined
waste. The inside containers must be tightly and securely sealed.
The inside containers must be of the size and type specified in
the ©DOT hazardcus materials regulaticns (4% C.F.R. Parts 173,
178, and 179), if those regulations specify a particular inside
container for the waste;

8.11.17.b. The inside containers must be packed in an
open head DOT specification metal shipping container (4% C.F.R.
Parts 178 and 179) of no more than 416 liter (110 gallcn)
capacity and surrounded by, at a minimum, a sufficient guantity
of absorbent material to completely abscrk all the liquid
contents of the inside containers. the metal outer container must
be full after pacKing with inside containers and absorbent
material. ,

8.11.17.c. The absorkent material used must nct be
capable of reacting dangerously or otherwise with, being
decomposed by, or Dbeing ignited by the contents of the inside
containers in accordance with Section 8.2.2.b of these
regulations.

8.11.17.4. Incompatible wastes, as defined in Section 2
of these regulations, must not be placed 1in the same outside
container.

8.11.17.e. Reactive wastes, other than c¢vanide or
sulfide bearing wastes as defined in Section 3.3.4.a.5 of these
regulations must be treated or rendered nonreactive prior to
packaging in accordance with Sections 8.11.17.a threough 8.11.17.d
of these regulations. Cyanide and sulifide bearing reactive waste
may be packed in accordance with Sectiens 8.11.17.a through
8.11.17.d ©f these regulations without £first being treated or
rendered nonreactive,

8.11.18. addition of New Wastes. Prior to approval of a
permit modification for +the addition of wastes not already
authorized in the permit, the waste must be tested to determine
its compatibility with the waste(s) already present and with the
liner materials to determine if it will have any detrimental

effects (e.g., causes cracks, dissolution, decreased mechanical
strength, or increased permeability)}.

8.11.19. Special requirements for Hazardous Wastes F{20,
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FQ21, F022, F023, F026, F027, and F028.

g.11.19.a. Hazardous wastes F020, F021, F022, F023,
F026, F027, and F028 must not be placed in a landfill unless the
owner or operator operates the landfill in accordance with a
management plan for these wastes that is approved by the chief
pursuant to the standards set out under this Section and in
accordance with all other applicable regquirements of these
requlations. The factors to be considered are:

g.11.19.a.1. The volume, physical, and chemical
characteristics of the wastes, including thelr potential to
migrate through soil or to volatilize or escape intoc the
atmosphere;

8.11.19.a.2. The attenuative properties of
underlving and surrounding soils or other materials;

8.11.19.a.3. The mobilizing properties of other
materials co-disposed with these wastes; and

g.11.18%.a.4. The effectiveness of additicnal
treatment, design, or monitoring technigues.

8.11.19.b. The chief may determine that additional
design, operating, and monitoring requirements are necessary for
Tandfills managing hazardous wastes F020, ¥021, FQ22, F023, FO026,
F027, and F028 in order to reduce the possibility of migration of
the wastes to groundwater, surface water, or alr so as to protect
human health and the environment. :

8.12. Land Treatment.

8.12.1. Applicability. The regulations in Section 8§.12 of
these regulations apply to owners and coperators of facilitlies
that treat or dispose of hazardous waste in land treatment units,
except as Section 8.1 of these regulations provides otherwise.

8.12.2. Treatment Program.

8.12.2.a. An owner or operator subject to Section 8.12
of these regulations must establish a land treatment program that
is designed to ensure that hazardous constituents placed in or on
the <treatment zone are degraded, transformed, or immobilized
within the treatment zone. The chief will specify in the faclility
permit the elements of the treatment pregram, including:

g.12.2.a.1. The wastes that are capable of belng
treated at the unit based on a demonstration under Section 8.12.3
of these requlations;

g8.12.2.a.2. Design measures and operating practices
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necessary to maximize the success of degradaticn ;
transformation, and immcbilization processes in the treatment
zone in acceordance with Section 8.12.4.2 ¢f these requlations;
and

8.12.2.a.3. Unsaturated zone monitoring provisions
meeting the requirements of Section 8.12.9 of these regulations. _

8.12.2.p. The chief will specify in the facility permit
the hazardous constituents that must be degraded, transformed, or
immebilized under Section 8.12 cof these regulations. Hazardous
constituents are constituents identified in Appendix VIII of
these regulations that are reasonably expected to be in, or
derived from, waste placed in or on the treatment =zone.

g.12.2.c. The chief will specify the vertical and
horizontal dimensions of the treatment zone 1in the facility
permit. The treatment zone is the porticon of the unsaturated =zocne
below and including the land surface in which the owner or
operateor intends to maintain the conditions necessary for
effective’ degradation, transformation, or immobilization of
hazardous constituents. The maximum depth of the treatment zone
must be: :

8.12.2.¢c.1. No more than 1.5 meters (5 feet) from
the initial scil surface; and

8.12.2.c.2. More than 1.5 meters (5 feet) above the
seasonal high water table.

8.12.3. Treatment Demonstration.

8.12.3.a. For each waste that will be applied to the
treatment zone, the owner or operator must demenstrate, prior to
application of the waste, that hazardous constituents in the
waste can be completely degraded, transformed, or immobilized in
the treatment zone.

8.12.3.b. In making this demonstration, the owner or
operator may use field tests, laboratcry anaelyses, available
data, or in the case of existing units, cperating data. TIf the

owner or operator intends to conduct field tests or laboratory
analyses in order to make the demcnstration required under
Section 8.12.3.a of these regulations, he must obtain a treatment
or disposal permit under Secticon 11 of these regulations. The
chief will specify in this permit the testing, analytical,
design, and operating reguirements (including the duration of the
tests and analyses and, in the case of field tests, the
horizontal and wvertical dimensicons of the treatment zone,
meonitoring procedures, closure, and c¢lean-up activities)
necessary to meet the regquirements in Section 8.12.3.c of these
regulations.
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8.12.3.c. Any field test or laboratory analysis
conducted in Section 8.12.3.b of these regulations in order to
make a demonstration under Section 8.12.3.a of these regulations
must:

8.12.3.c.1. Accurately simulate the characteristics
and operating conditions for the proposed land treatment unit
including:

8.12.3.c.1.A. The characteristics of the waste
(including the presence of Appendix VIII constituents);

8.12.23.¢.1.B. The climate in the area;

8.12.3.¢c.1.C. The topography of the surrounding
area;

8.12.3.¢c.1.D, The characteristics of the so0il in
the Lfreatment zone {including depth}; and

8.12.3.c.1.E. The cperating practices to be used
at the unit;

B.12.3.c.2. Be 1likely to show that hazardous
constituents in the waste to be treated will be completely
degraded, transformed, or immobilized in the treatment =zone of
the proposed land treatment unit; and

S B.12.3.c.3. Be conducted in a manner that protects
human health and the environment considering:

8.12.2.¢.3.A. The characteristics of the waste to
be tested;

8.12.3.c.3.B. The cperating and monitering
measures taken during the course of the tesi;

8.12.3.¢.3.C. The duration of the test;

8.12.3.<c.3.D. The volume of waste used Iin the
test; and

8.12.3.¢.3.E. In the case o0f field tests, the
potential for migration of hazardous constituents to groundwater
or surface water.

8.12.4. Design and Operating Requirements. The chief will
specify in the facility permit how the owner or operator will
design, construct, operate, and maintain the land treatment unit
in compliance with Section 8.12 of these regulations.

8.12.4.a. The owner and oparator . must design,
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construct, operate, and maintain the unit tc maximize the
degradation, transformation, and immobilization o¢f hazardous
constituents in the treatment zcne. The owner or cperator must
design, construct, operate, and maintain the unit in accordance
with all design and operating conditions that were wused in the
treatment demonstration under Section 8.12.2 of these regulations
. At a minimum, the chief will specify the following in the
facility permit: .

8.12.4.a.1. The rate and method of waste application
to the treatment zone;

8.12.4.a.2. Measurses to contrel soll pH;

g.12.4.a.3. Measures to enhance microbial or
chemical reactions (e.g., fertilizaticn or tilling); and

8.12.4.a.4. Measures to control the moisture content
of the treatment zone.

8.12.4.b. The cwner or operator must design, construct,
cperate, and maintain the treatment zone to minimize runcff of
hazardous constituents during <he active 1life o©of the land
treatment unit.

8.12.4.c. The owner or operator must design, construct,
coperate, and maintain a run-on contrel sSystem capable of
preventing flow cnto the treatment zcne during peak discharge
from at least a 25-year, Z24-hour storm.

8.12.4.d. The owner or operator must design, construct,
operate, and maintain a runcff management system to collect and
contreol at least the water volume resulting from a 25-year, 24-
hour storm.

B.l2.4.e, Collection and helding facilities (e.g.,
tanks or Dbasins) associated with run-cen and runoff control
systems must be empiied or otherwise managed expeditiously after
storms to maintain the design capacity of the system.

8.12.4.f. If the treatment zone contains particulate
matter which may be subject tc¢ wind dispersal, the owner or
operator must manage the unit to control wind dispersal.

8.12.4.g. The owner or operator must manage the unit to
control the wind dispersal of aeroscls or vapors during waste
application.

8.12.4.h. The owner or operator must inspect the unit
weekly and after any precipitation event to detect evidence of:

8.12.4.h.1. Deterioration, malfunctions, or improper
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operation of run-on and runoff control svstems; and

8.12.4.h.2. Impreper functioning cf wind dispersal
contrel measures. ‘

8,12.5, (Reserved).
8.12.6. (Reserved}.
8.12.7, Food Chain Crops.

8.12.7.a. The chief may allow the growth ¢f food chain
crops in or on the treatment zone only if the owner or operator
satisfies the conditions of Section 8.12 cf these regulaticons.
The chief will specify 1in the facility permit the specific food
chain c¢rops which may be grown. B
8.12.7.a.1. The owner or operator must demonstrate
that there is no substantial risk te human health caused by the
growth of such crops in or on the treatment zone by
demenstrating, prior to the planting o©f such <c¢crops, that
hazardous constituents other than cadmium:

: 8.12.7.a.1l.aA. Will not be transferred to the food
or feed portions of the crop by plant uptake or direct contact,
and will not otherwise be ingested by food chain animals (e.g.,
by grazing); or

8.12.7.a.1.B. Will not cocccur in greater
concentrations in or on the food or feed portions of crops grown
on the treatment zone than in or identical portions of the same
crops grown on untreated soils under similar conditicons in the
same region,

8.12.7.a.2. The owner or operator must make the
demonstration required wunder Section g.12.7.a.1 of these
regulations prior to the planting of crops at the facility for
all constituents identified in Appendix VIII of these regulations
that are reasonably expected to be .in, or derived from, waste
placed in ©or on the treatment zoecne.

8.12,7.a8.3. In making a demonstration under Section
8.12.7.a.1 of these regulations, the owner or operator may use
field tests, greenhouse studies, available data, or, in the case
of existing units, operating data, and must:

8.12.7.a.3.A. Base the demonstration on
conditions similar to those present in the treatment =zone,
including scil characteristics (e.g., pH or cation exchange
capacity), specific wastes, application rates, application
methods, and c¢rops to be grown; and
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8.12.7.2.3.B. Describe the procedures used in
conducting any tests, including the sample selection criteria,
sample size, analytical methods, and statistical procedures.

8.12.7.a.4. If the owner or operator intends to
conduct field tests or greenhouse studies in order to make the
demonstration required under Section 8.12.7.a.l of these
regulations, he must obtain a permit for conducting such
activities.

8.12.7.a.5. The owner or operatcr must comply with
the following conditions 1if cadmium is contained iIn wastes
applied to the treatment zone:

g8.12.7.a.5.A.1. The pH of the waste and soil
mixture must be 6.5 or greater at the time of each waste
application, except for waste containing cadmium at

concentrations of 2 mg/kg (dry weight) or less;

8.12.7.a.5.A.1i1, The annual application of
cadmium from waste must not exceed 0.44 lbs/acre on land used for
production of tobacce, leafy vegetables, roect crops, or other
food chain crops grown for human consumption.

8.12.7.2.5.A.iii. The cumulative application
of cadmium from waste must not exceed 4.46 lbs/acre i1if the waste
and scil mixture has a pH of less than 6.5; and

g8.12.7.a.5,a.1iv. If the waste and soil mixture
has a pH of 6.5 or greater or is maintained at a pH cf 6.5 or
greater during crop growth, the cumulative application cf cadmium
from waste must not exceed: 4.46 lbs/acre 1if soil cation
exchange capacity (CEC) is less than 5 meq/100g; 8.92 lbs/acre if
soil CEC is 5-15 meqg/l100g; and 17.84 ibs/acre if soil CEC is
greater than 15 megq/100g; or

8.12.7.2.5.B.1. Animal feed must be the only
food chain crop produced;

8.12.7.2.5.B.11i. The pH o¢f the waste and socil
mixture must be 6.5 or greater at the time of waste application
or at the time the crop is planted, whichever occurs later, and
this pH level must be meaintained whenever food chaln crops are
grown;

8.12.7.a.5.B.iii. There must be an operating
plan which demconstrates how the animal feed will be distributed
to preclude ingestion by humans. The operating plan must describe
the measures that must be taken to safeguard against possible
health hazards from cadmium entering the food <¢hain, which may
result from alternative larnd uses; and
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8.12.7.a.5.B.1iv. Tuture property owners must
be notified by a stipulation in the land record or property deed
which states that the property has received wastes at high
cadmium applicaticn rates and that food chain crops must not be
grown except in compliance with the provisions of Section
8.12.7.a2.5.B 0of these regulations.

8.12.8. (Reserved).

8.12.9. Unsaturated Zone Monitoring. An owner or operator
subject to Section 8.12 of these regulations must establish an
unsaturaied zone monitoring program to discharge the following
responsibilities:

8.12.9.a. The owner cr operator must monitocr the scil
and soil-pore liquid to determine whether hazardous constituents
migrate out of the treatment zone.

B.1l2.9.a.1. The chilef will specify the hazardous
constituents to be monitored in the facility permit., The
hazardous constituents to be monitored are those specified under
Section 8.12.2 of these regulations.

8.12.9.a.2. The chief may regquire monitoring for
principal hazardous censtituents {PHCs) in lieu of the
constituents specified under Section 8.12.2.b of these
requlations. ©PHCs are hazardous constituents contained in the
wastes to be applied at the unit that are the most difficult to
treat considering the combined effects of degradation,
transformation, and immobilization. The chief will establish PHCs
if he finds , based on waste analyses, treatment demonstrations,
or other data, that effective degradation, transformation, or
immobilization ¢f the PHCs will assure treatment to the least
equivalent levels for the other hazardcus constituents in the
waste.

8.12.8.b. The owner or operator must install an
unsaturated zone monitoring system that includes soil monitoring
using soll cores and soil-pore ligquid monitoring wusing devices
such as lysimeters. The unsaturated zone monitoring system must
consist of a sufficient number of sampling points at appropriate
locations and depths to yield samples that:

8.12.9.b.1. Represent the guality of background
solid-pore ligquid gquality and the chemical make-up of soil that
has not been affected by leakage from the treatment zone; and

8.12.9.b.2. Indicate the guality of soil-pore liguid
and the chemical make-up of the soll below the treatment zone.

8.12.9.c. The owner or operator must establish a
background value for each hazardous constituent to be monitored
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under Section 8.12.9.a c¢f these regqulaticns. The permit will
specify the background wvalues for each constituent or specify the
procedures to be used to calculate the background values.

8.12.9.c.1. The background soil values may be based
on a one-time sampling at a background plot having
characteristics similar to those of the treatment zone..

8.12.%.c.2. Background scil-pcre ligquid values must
be - based on at least guarterly sampling Zfor one year at a
background plot having characteristics similar to those of the
treatment zone.

8.12.9.c.3. The owner or operator musi express all
background values in a form necessary for the determination of
statistically significant increases under Section 8.12.8.f of
these regulations.

B.12.5.c.4. In taking samples used in the
determination of all background values, the owner or operator
must use an unsaturated zone monitoring system that complies with
Section 8.12.9.0.1 cf these regulations.

8.12.9.d. The owner or operatcr must conduct soil
monitoring and soil-pore liquid monitoring immediately below the
treatment zone. The chief will specify the freguency and timing
of soil and soil-pore liguid menitoring in the facility permit
after considering the frequency, timing, and rate of waste
application and the soil permeability. The owner or cperator must
express the results of scil and scil-pore liguid monitering in a
form necessary  for the determination for statistically
significant increases under Section 8.12.9.f of these
regulations.

8.12.9.e. The owner or operator must use consistent
sampling and analysis procedures that are designed to ensure
sampling results that provide a reliable indication of soil-pore
liguid quality and the chemical make-up of the soil below the

treatment zone. At a minimum, the owner or operator must
implement procedures and technigues for:

8.12.9.e.1. Sample collection;

8.12.9.e.2. Sample preservation and shipment;
8.12.%.e.3, Analytical procedures; and
8.12.9.e.4, Chain of custody control.

8.12.9.f. The owner or operator must determine whether
there is a statistically significant change over background
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values for any hazardous constituent to be monitored under
Section 8.12.9.a o©of these regulations below the treatment zone
each time he conducts soil monitoring and soil-pore liquid
monitoring under Section 8.12.9.d of these regulations.

8.12.9.f.1.  In determining whether a statistically
significant increase has occurred, the owner or operator must
compare the value o¢f each constituent, as determined under
Section 8.12.9.d of these regulations, to the background value
for that constituent according to the statistical procedure
specified in the facility permit under Section 8.12.9. cf these
regulations. -~
8.12.9.£.2. The owner or operator must determine
whether there has been a statistically significant increase below
the treatment =zone within a reasonable time period after
completion of sampling. The chief will specify the time period in
the facility permit after considering the complexity of the
statistical test and the availability of laboratory facilities to
perform the analysis of soil and soil-pore liguid samples.

8.12.5.£.3. The owner or operator must determine
whether there 1is a statistically significant increase below the
treatment zone using a statistical procedure that provides
reasonable confidence that migration from the treatment zone will
be identified. The chief will.. specify a statistical procedure in
the facility permit that he finds:

8.12,.9.f.3.A. 1Is appropriate for the distribution
of the data used to establish background wvalues; and

8.12.9.£.3.B. Provides a reasonable balance
between the probability of falsely ldentifying migration from the
treatment zone and the probability of failing to identify real
migration from the treatment zone.

8.12.9.g. If the owner or operator determines, pursuant
to Section 8.12.9.f of these regulations, that there is a
statistically significant increase of hazardous constltuents
below the treatment zone, he must:

8.12.9.g.%. Notify the «c¢hief of this finding in
writing within seven (7) days. The notification must indicate
what constituents have shown statistically significant increases;
and L

8.12.9.g.2. Within forty-five (45) days, submit to
the chief an application for a permit modification to modify the
operating practices at the facility in order to maximize the
success of degradation, transformation, and immebilization
processes in the treatment zone.
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8.12.9.h. If the owner or operator determines, pursuant
to Section 8.12.9.f of these regulaticns, that there is a
statistically significant "incredse o©of hazardous constituents
below the treatment zone, he may demonstrate that the increase
resulted from an error in sampling, analysis, or evaluation.
While the owner or operator may make a demonstration under
Secticn 8.12.9 of these regulaticns Iin addition to, or in lieu
of, submitting a permit modification application under Section
8.12.9.g.2 of these regulations, he is not relieved from the
requirement to submit 2 permit modification application within
the time specified in Section 8.12.9.g.2 ©of these regulations
unless the demonstration made under Section 8.12.9 of these
regulations successfully shows that the increase resulted from an
error in sampling, analysis, or evaluation. In making a
demcnstration under Section 8.12.5 of these regulations, the
owner or operator must:

8.12.9.h.1. Notify the chief in writing within seven
(7) days  of determining a statistically significant increase
below the treatment zone that he intends to make a determination
under Section 8.12.9 of these regulations;

8.12.5%.h.2. Within forty-five (45) days, submit a
report to the chief demonstrating that the increase resulted from
error in sampling, analysis, or evaluation;

8.12.9.h.3. Within forty-five (45} days, submit to
the chief an application for a permit modification tc make any
appropriate changes to the unsaturated zone monitoring program at
the facility; and

8.12.9.h.4. Ceontinue to monitor In accordance with
the unsaturated zone monitecring program established under Section
8.12 of these regulations.

8.12.10. Record KXeeping. The owner or operator must
include hazardous waste application dates and rates in the
operating recoerd required under Secticn 8.5.4 of these
regulations.

8.12.11. Closure and Post-Closure Care.

8.12.11.a. During the <c¢losure pericd the owner or
operator must:

8.12.11.a.1. Continue all operations (including pH
control) necessary to maximize degradation, transfermation, or
immebilization of hazardous constituents within the treatment
zone as required under Section 8.12.4.a. of these regulations,
except to the extent such measures are inconsistent with Section
8.12.11.a.8 of these regulations;
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B.12.11.a.2. Continue all operations in the
treatment zone to minimize runoff of hazardous constituents as
required under Secticn 8.12.4.b of these regulations;

g8.12.11.a.3. Maintain the run-on control system
required under Section 8.12.4.c of these regulations;

g8.12.11.a.4. Maintain the runoff management system
required under Section 8.12.4.d of these regulations;

8.12.11.a.5. Contrel wind dispersal of hazardous
waste I{f required under Section 8.12.4.f of these regulations;

8.12.11.a.6. Continue to comply with any
prohibitions or conditions concerning growth of food chain crops
under Section 8.12.7 of these regulations;

8.12.11.a2.7. Continue unsaturated zone monitoring in
compliance with Section 8.12.9 of these regulations, except that
soil-pore liquid monitering may be terminated ninety (S0) days
after the last application of waste to the treatment zone; and

8.12.11.a.8. Establish a wvegetative cover on the
portion of the facility being closed at such time that the cover
will not substantially impede degradation, transformation, or
immobilization of hazardous constituents in the treatment zone.
The vegetative cover must be capable of maintaining growth
without extensive maintenance.

8.12.11.b. For the purpose of complying with Section
8.6.6 of these regulations, when closure is completed the owner
or operator may submit to the chief certification by an
independent qualified so0il scientist, in lieu of an independent
registered professional engineer, that the facility has been
closed in accordance with the specificaticns in the approved
closure plan.

g8.12.11.c. .During the post-closure care period the
owner or operator must:

8.12.11.¢c.1. Continue all operations (including pH
control) necessary te enhance degradation and transformation and
sustain immobilization of hazardous constituents in the treatment
zone tc the extent that such measures are consistent with other
post-closure activities;

8.12.11.c.2. Maintain a vegetative cover over closed
pertions of the facility;

8.12.11.¢.3. Maintain the run-on contrcl system
required under Section 8.12.4.c of these regulations;
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8.12.11.¢c.4. Maintain the runoff management sysien
required under Section 8.12.4.d of these regulations;

8.12.11.c.5. Control wind dispersal of hazardous
waste if required under Secticn 8.12.4.f of these regulations;

8.12.11.c.6. Continue to comply with any
prohibitions or conditions concerning growth of food chain crops
under Section 8.12.7 of these regulaticns; and

8.12.11.c.7. Continue unsaturated zone menitoring in
compliance with Section 8.12.9 of these regulations except that
scil-pore ligquid monitoring may be terminated ninety (90) days
after the last application of waste to the treatment zone.

8.12.11.d. The owner or operator is not subject to
regulation under Secticn 8.12.1l1.a.8 and 8.12.1l.c of these
regulations i1f the chief finds that "the 1level of hazardcus
constituents in the treatment =zone socil does not exceed the
background value for those constituents by am amcunt that is
statistically significant when wusing the test specified in
Section 8.12.11.d.3 of these regulations. The owner or operator
may submit such a demonstration to the chief or at any time
during the closure or post-closuxe care periods. For the purposes
of Section 8.12.11 of these regulations:

g.12.11.d.1. The owner or cperator must establish
background soil values and determine whether there 1is a
statistically significant increase over those values for all
hazardous constituents specified in the facility permit under
Section 8.12.2.b of these regulations.

g8.12.11.d.1.4A. Background soil wvalues may be
based on a one-time sampling of a background plot having
characteristics similar to those of the treatment zone.

8.12.11.d.1.8. The owner or operator must express
background values and values for hazardous constituents in the
treatment zone in a form necessary for the determination of
statistically significant increases under Section 8.12.11.4.3 of
these regulations.

B.1i2.11.d.2. In taking samples used in the
determination of background and treatment zone values, the owner
or operator must take samples at a sufficient number of sampling
points and at appropriate locaticns and depths to yield samples
that represent the chemical make-up of soil that has not been
affected by leakage from the treatment zone and the soil within
the treatment zone, respectively.

8.12.11.d.3. In determining whether a statistically
significant increase has occurred, the owner or co¢perator must
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compare the value of each constituent in the treatment zcne to
the background value for that constituent using a statistical
procedure that provides reasonable confidence that constituent
presence in the treatment zone will be identified. The owner or
operator must use a statistical procedure that:

8.12.11.4.3.A. Is appropriate for the
distribution of the data used to establish background values; and

8.12.11.d.3.B. Provides a reascnable balance
between the probability cf falsely identifying hazardous
constituent presence in the treatment zone and the probability of
failing to identify real presence in the treatment zone.

8.12.11.e. The owner or operator is not subject to
regulation under Section 8.13 of these regulations if the chlef
finds that the owner or operator satisfies Section 8.12.11.d of
these regulations and if unsaturated zone monitoring under
Section 8.12.9 of these regulations indicates that hazardous
constituents have not migrated beyond the treatment zcne during
the active life of the land treatment unit.

8.12.12. Special Reguirements for Ignitable or Reactive
Waste. The owner or operator must not apply ignitable or reactive
waste to the treatment zone unless:

8.12.12.a. The waste is immediately incorporated into
the soil so that:

8.12.12.a.1. The resulting waste, mixture, or
dissolution of material no longer meets the definition of
ignitable or reactive waste under Section 3.3.2 or Section 3.3.4
of these regulations; and

8.12.12.a.2. Section 8.2.8.b of these regulations is
complied with; or :

8.12.12.b. The waste is managed in such a way that |is
protected from any material or conditions which may cause it to
ignite or react. - :

8.12.13. Special Requirements for Incompatible Wastes. The
owner or operator must ~not place incompatible wastes, or
incompatible wastes and other materials (see Appendix X of these
regulations for examples), in or on the same treatment zone,
unless Section 8.2.8.b of these regulations is complied with.

8.12.14. Special Reguirements for Hazardous Wastes FO020,
FQ21, FD22, F023, T026, F027, and F028.

8.12.14.a. Hazardous wastes F020, F021, F022, FD23,
F026, F027, and F028 must not be placed in a land treatment unit
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unless the owner or operator operates the land treatment unit in
acccrdance with a management plan for these wastes that is
approved by the chief pursuant to the standards set out under
this Section and in accordance with all c¢ther applicable
requirements of these regulaticns. The factors to be considered
are: - .

8.12.14.a.1. The volume, physical, and chemical
characteristics o©f the wastes, including their potential to
migrate throcugh scil or to volatilize or escape into the
atmosphere;

g§.12.14.a.2. The attenuative properties of
underlying and surrounding scils or other materials:

8.12.14.a.3. The mobllizing properties of other
materials co-disposed with these wastes: and

g.12.14.a.4. The effectiveness of additional
treatment, design, or monitoring technigques.

§.12.14.b. The chief may determine that additiocnal
design, operating, and monitoring requirements are necessary for
land treatment units managing hazardous wastes F020, F021, F022,
F023, F026, F027, and F028 in crder to reduce the possibility of
migration of these wastes to groundwater, surface water, or air
so as to protect human health and the environment.

.13, Groundwater Protection.
8.13.1. Applicability.

8.13.1l.a. Except as provided 1in Section 8.13.1.b of
these regulations, the regulations in Section 8.13 of these
regulations apply to owners and operators of facilities that
treat, store, or dispose of hazardous waste in surface
impoundments, waste pilles, land treatment units, landfills, or
miscellaneous units. The owner or operateor must satisfy the
requirements of Sectien 8.13 of these regulations for all wastes
(or constituents thereof) contained iIin any such waste management
units at the facility that receives hazardocus waste after the
effective date of Section 8§.13 of these regulations (hereinafter
referred to as a 'regulated unit"). Any waste or waste
constituent migrating beyond the waste management area under
Section 8.13.5.b of these regulations is assumed to originate
from a regulated unit unless the chief finds that such waste or
waste constituent originated from another source.

8.13.1.b. The ocwner or operator iIs not subject to
regulation under Section 8.13 of these regulation 1if:

8.13.1.b.1, He is exempted under Section 8.1 of
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these regulations;

8.13.1.b.2. He designs and operates a pile in
compliance with Section 8.10.1.¢ of these regulations; or

8.13.1.b.3. The <chief finds, pursuant to Sectlon
8.12.11.d of these regulations, that the treatment zone of a land
treatment unit deoes not contain concentrations o¢f hazardous
gonstituents that are above background levels of those
constituents by an amount that is statistically significant, and
if an unsaturated zone monitering program meeting the
requirements ©of Section 8.12.9 of these regulations has not shown
a statistically significant increase in hazardous constituents
below the treatment zone during the operating 1ife of the unit.
An exemption under Section 8.13.1 2f these regulations can only
relieve an owner. or operator of responsibility to meet the
regquirements of Section 8.13 of these regulations during the
post-clesure care period.

8.13.1.c. The regulations under Section 8.13 of these
regulations apply during the active 1ife of the regulated unit
{including the closure period). After closure of the regulated
unit, the regulations in Section 8.13 of these regulations:

8.13.1.c.1. Do not apply if all waste , waste
residues, contaminated containment system compeonents, and
contaminated subscils are removed or deccontaminated at closure.

8.13.1.c.2. Apply during the post-closure period
under Section 8.6.7 of these regulations in all other cases.

8.13.2. Required Programs.

8.13.2.a. Owners and operators subject to Section 8.13
of these regulations must conduct &a mconitoring and corrective
action program as follows:

8.13.2.a.1. Whenever the groundwater protection
standards in Title 46, Water Resources Board, Series 7, Section 1
(46 C.S5.R. 7 §l) are exceeded, the owner or coperater must
institute a corrective action program under Section 8.13.9 of
these regulations. Exceeded is defined as__ statistically
significant evidence o©f increased contamination as described in
Secticn 8.13.8.h of these requletions.

8.13.2.a.2. In all other cases, the owner or
operator must institute a groundwater monitoring program under
Section 8.13.8 of these regulations.

8.13.2.b. The chief will specify in the facility permit
the specific elements of the monitoring and response program. The
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chief may include one or more of the programs identified in
Section 8.13.2.a2 of these regulations in the facility permit as
may be necessary to protect human health and the envircnment and
will specify the circumstances under which each of the programs
will be required. 1In deciding whether to require the owner or
operator < to be prepared tc institute a particular program, the
chief will consider the potential adverse effects on human health
and the environment that may occur befcre £inal administrative
action on the permit modification application to inceorporate such
a program could be taken. This will be included in the permit
application as contingency plans and shall ke accompanied by an
engineering feasibility plan for the corrective action program.
The corrective action program must, at a minimum, include the
following information: )

8.13.2.b.1., A description c¢f corrective actions that
will achieve compliance with the groundwater protecticn standards
in Title 46, Water Resources Board, Series 7, Section 1 (46§
C.5.R. 7 §1}; and

8.13.2.b.2. A plan for a groundwater monitoring
program that will demonstrate the effectliveness of the corrective
action. Such a groundwater monitoring program may be based on a
groundwater moniteoring program developed to meet the requirements
of Section 8.13.8 cf these regulations.

8.13.3. (Reserved).

8.13.4. Hazardous Constituents. The chief will specify in
the permit the hazardous constituents to which the groundwater
protection standards 1in Title 46, Water Rescurces Board, Series
7, Section 1 (46 C.S5.R. 7 §1) apply. Hazardous constituents are
constituents identified in Appendix VIII of these regulations or
constituents that caused the director to list the hazardous waste
in Secticn 3.4 of these regulations or constituents listed in
Table ITI of these regulations, that are reasonably expected to be
in or derived frcm waste contained in a regulated unit or that
have been detected in groundwater in the uppermcst aguifer
underlying a regulated unit.

8.13.5. Point of Compliance.

‘ 8.13.5.a. The chief will specify in the permit the
point of compliance at which the groundwater protection standards
in Title 46, Water Resources Bcard, Series 7, Section 1 (46
C.8.R. 7 §1) apply and at which monitoring must be conducted. The
point o©f compliance 1is a vertical surface located at the
hydraulically downgradient limit of the waste management area
that extends through the uppermost aquifer underlying the
regulated unit or as the chief specifies in the permlt.

8.13.5.b. The waste management area is the limit
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projected in the horizontal plan of the area on which waste will
be placed during the active life of the regulated unit.

8.13.5.b.1. The waste management area includes
horizontal space taken up by any liner , dike, or other barrier
designed to contain waste in a regulated unit. -

8.13.5.b.2. If the faclility contains more than one
regulated unit, the waste management area may be proposed in the
permit application teo be described by an imaginary line
circumscribing the several regulated units. The chief will
determine whether such a propecsal 1is acceptable based on the
distance between the regulated units and the wastes contained in
each unit.

8.13.6. Compliance Period.

8.13.6.a. The compliance period 1is the active life of
the waste management area, the c¢losure period and the post-
closure period. ol L oL LI

8.13.6.b. The compliance period begins when the owner
or operator initiates a groundwater monitoring program meeting
the requirements of Section 8.13.8 of these regulations.

8.13.6.c. If the owner or operator is engaged in a
corrective action program at the end of the compliance period
specified In Section 8.13.6.a of these regulations, the
compliance period is extended until the owner or operator can
demonstrate that the groundwater protection standards in Title
46, Water Rescurces Board, Series 7, Section 1 (46 <C.S.R. 7 §1)
have not been exceeded for a period of three (3) consecutive
years. L

g8.13.7. Groundwater Monitoring System Requirements. The

owner or operator must comply with the following reguirements for
any groundwater monitoring program:

B.13.7.a. The groundwater monitoring system must
consist of a sufficient number of. wells installed at appropriate
locations and depth to vyield groundwater samples from the
uppermost agquifer that:

8.13.7.a.l. Represent the quality of background
groundwater that has not been affected by leakage £from the
regulatéed unit; ” T - S

8.13.7.a.2. Represent the guality of groundwater
passing the point of compliance.

8.13.7.b. well construction must meet the following
standards:
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8§.13.7.b.1. Wells must be cased in a manner that
maintains the integrity of the mcnitoring well bore hole;

8.13.7.b.2. Wells must be screened and packed with
sand or gravel throughout the total wvertical distance of the
uppermost agquifer except as provided under Section 8.13.7.c of
these regulations. The screened interval of an individual well
should not exceed twenty (20) feet (screened intervals greater
than twenty (20) feet may be permitted if the owner or operator
can successfully demonstrate that- the proposed interval will
provide representative samples; such demonstration must be based
on specific hydrogeclogic conditions at the facility). In order
to meet these requirements for screened intervals, nested wells
or well clusters may be needed;

8.13.7.b.3. Screening shall be designed to prevent
the introduction of sediment, yet allow optimum entrance velocity
for water;

8.13.7.b.4. Screens and casing must be constructed
of materials that are strong enough to prevent collapse and must
be nonreactive, non-synergistic and noncatalytic to the hazardous
constituents being monitored;

8.13.7.b.5. The annular space {i.e., the space
between the bore hole wall and the well casing) above the
sampling depth must be sealed to prevent contamination of samples
and groundwater by entrance cof materials from the surface; and

8.13.7.b.6. The wells . must be installed,
constructed, and maintained using the best available techniques
which will provide compliance with Sectien 8.13.7.b of these
regulations.

8.13.7.c. In locations where multiple formations
comprise the uppermocst aguifer the owner or operator must
establish a groundwater monitoring system that isolates each
stratum containing water and allows for separate sampling of each
stratum. containing water.

8.13.7.d. If a facility contains more than one
regulated unit, separate groundwater monitoring systems may not
be required for each regulated unit provided that provisions for
sampling groundwater in the uppermost aquifer will enable
detection and measurement at the point of compliance of hazardous
constituents from the regulated units that have entered the
groundwater in the uppermost aguifer. Reguests to use such a
monitoring system must be submitted in the permit appliication as
required under Section 8.13.5.b.2 of these regulations.

8.13.8. Groundwater Monitoring Program. An owner or
operator required to establish a groundwater monitoring program
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must, at a minimum, discharge the fellowing responsibilities:
8.13.8.a. General regquirements:

B.13.8.a.1. The owner or operator must monitor for
indicator parameters (e.g., DH, specific conductance, total
organic carbon, or total organic halogen), hazardous constituents
under Section 8.13.4 of these regulations or reaction products or
both that provide a reliable indication of the presence of
hazardous constituents in groundwater. The chief will specify the
monitoring parameters {(i.e., indicator parameters or reaction
products or both) and constituents to be monitored in the permit,
after considering the fcllowing factors:

8.13.8.a.1.4. The types, gquantities, and
concentrations of hazardous constituents in the wastes managed at
the regulated unit;

8.13.8.a.1.B. The mobility, stability, and
persistence of hazardous constituents or theilr reaction products
in the unsaturated zone beneath the waste management areaz;

8.13.8.a.1.C. The detectability of indicator
parameters, hazardous constituents, and reaction products in
groundwater; and

8.13.8.a.1.D. The concentrations and coefficients
of wvariation of proposed monitcring parameters of hazardous
constituents in the background groundwater.

8.13.8.a.2. The owner or operator must install a
groundwater menitoring system at the point of complliance under
Section 8.13.5 of these regqulations. The groundwater monitoring
system must comply with Section 8.13.7 of these regulations.

8§.13.8.a.3. The groundwater monitoring program must
include consistent sampling and analysis procedures that are
designed to ensure nmnmonitoring results that provide a reliable
indication of groundwater guality below the waste management
area. At a minimum the program must include procedures and
techniques for:

£8.13.8.a.3.A. Sample collectiocn;

8.13.8.2.3.B. Sample preservation and shipment;
8.13.8.a.3.C. Analytical procedures; and
8.13.8.a2.3.D. Chain of custody control.

8.13.8.a.4. The groundwater monitoring program must
include sampling and analytical 2 methods that are appropriate for
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groundwater sampling and that accurately measure hazardous
constituents in groundwater samples. Recommended methods include
those outlined in 40 C.F.R. Part 136. The proposed sampling and
analytical methods must be approved by the chief and upon
approval, become a condition of the hazardous waste management
permit. o :

8.132.8.a.5. The owner cr operator must determine the
groundwater flow rate and directicn in the uppermost aguifer at
least annually and determine transmissibility during initial
sampling or initiai well development.

8.13.8.a.86. The groundwater menitoring program must
include a determination of the static water level and
groundwater surface elevation each time groundwater is sampled.

8.13.8.a.7. If the owner or operator determines that
the groundwater monitoring program no longer satisfies the
requirements of Section 8.13.8.a of these regulations, he must,
within ninety (80) days, submit an applicaticn for a permit
modification to make any appropriate changes to the program.

8.13.8.a.8. The cwner or operator must assure that
monitoring and corrective action measures necessary to achleve
compliance with the groundwater protecticn standards in Title 46,
Water Resources Bcard, Series 7, Section 1 (48 C.8.R. 7 §1) are
taken during the term of the permit. .

8.13.8.a.9. The groundwater monitoring wells must be
sampled to allow detection c¢f density separated hazardous
constituents or monitoring parameters which may escape from the
regulated unit. T T

8.13.8.b. Establishing water quality concentrations:

8.13.8.b.1. The groundwaiter menitoring program must
establish background groundwater guality ccncentrations for each
of the hazardous constituents or menitering parameters specified
in the permit. :

8.13.8.b.1.A. The background concentration for a
hazardous constituent must be based on data from upgradient
wells. o -

8.13.8.b.1.B. Samples shall be obtained from
upgradient well(s) each time downgradient wells are sampled.
Downgradient concentrations  of hazardous constituents or
monitoring parameters shall be compared with background
concentrations to determine whether the upgradient background
concentraticons have been exceeded.

8.13.8.b.1.C. In comparing concentrations of
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hazardous constituents or monitoring parameters at the point of
compliance with background concentrations, the owner or operator
shall use the background concentration wvalues for +the current
gquarter. At least four (4) background <concentration values
collected as required under Section 8.13.8.p.1.E of these
regulations must be wused when utilizing the statistical test
outlined in Section 8.13.8.c of these regulations.

8.13.8.b.1.D. The owner or operator may propose
to the chief to use background concentrations of hazardous
constituents or monitoring parameters based on sampling of wells
that are not upgradient from the waste management area where
sampling at other wells will provide values that are as
representative or more representative than those prcovided by the
upgradient wells or in gituations where the owner or operator
cannot define or locate an upgradient well due to adverse
hydrogeologic conditions. The owner or operator must submit the
details of such a propesal to the chief for his approval. The
reasons for the proposal te utilize wells that are not upgradient
must be included with the proposal.

8.13.8.b.1.E. 1In developing the data base used to
determine a background concentration for each monitoring
parameter or hazardous constituent, the owner or operator must
take a minimum of four (4) samples from each well and a minimum
of four (4} samples from the entire system used to determine
background grcundwater quality, each time the system is sampled.

§.13.8.b.2. The owner or operator must determine the
concentration of each hazardous constituent and monitoring
parameter at each monitoring well at the point of compliance and
each wupgradient well at least gquarterly during the ccmpliance
period. Intervals between sampling and the frequency of sampling
will be specified in the permit. The owner or cperator must
express the concentrations of each hazardecus constituent and
monitering parameter at each monitoring well in a form necessary
for <the determination of statistically significant increases
under Section 8.13.8.¢ of these regulations.

8.13.8.c. Statistical Method. The owner or cperator
must wuse the following statistical procedure in determining
whether the groundwater protection standards in Title 46, Water
Resources Beard, Series 7, Section 1 (46 C.8.R. 7 81) have bheen
exceeded.

8.13.8.c.1. 1If, in a groundwater monitoring program,
the concentration o¢f a hazardous constituent or monitoring
parameter at the point of compliance 1is to be compared to it's
respective background concentration and both the background
concentration data set and the point of compliance monitering
well concentration data set have been determined to be normally
distributed by an appropriate method approved by the chief:
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8.13.8.c.1.A. The owner or operator must take at
least four (4) samples at each well at the point of compliance
and determine whether any increase between the mean concentration
of each constituent at each well (using all samples taken) and
the backgrcund ccncentration wvalue for the constituent 1is
significant at the 0.05 level using the Ccchran's Approximation
to the Behren-Fisher Student's t-test as described in 40 C.F.R.
Part 264, Appendix IV. If the test indicates that the increase is
significant, the owner or operator must repeat the same procedure
(with at least the same number of samples as used in the first
test) using fresh samples from the monitoring well. If this
second round cf . analyses 1indicates that the increase 1is
significant, the owner or operator must conclude that a
statistically significant increase has cccurred; or

8.13.8.c.1.B. The cwner or operator may request
in writing for authorization to wuse an eguivalent statistical
procedure for determining whether a statistically significant
increase has occurred. The chief will specify such a procedure in
the permit if he finds that the alternative procedure reasonably
balances the probability of falsely identifying a non-
contaminating reguilated unit and the probability of failing to
identify a contaminating regulated unit in a manner that is
comparakle to that o©f the statistical prcocedure described in
Section 8.13.8.c.l.A o©of these regulations. This alternative
procedure must be appropriate for the distribution of the data.
The owner or operator may seek apprcval from the chief to specify
one of the statistical metheods fcund in 40 C.F.R. §264.87.

8.13.8.c.2. In all cther situations in a groundwater
monitoring program the owner or operator must use a statistical
procedure which provides a reasonable balance of the probability
of falsely identifying a non-contaminating regulated unit and the
probability of failing to identify a contaminating regulated
unit. The Mann-Whitney Test (see Appendix XI of these
regulations) is recommended. The owner or cperator must supply to
the <c¢hief a written request to use such a statistical procedure,
completely describing the details c¢£f the preccedure and the
reasons for using it.

8.13.8.c.3. The chief will approve statistical
procedures in specific cases where he finds the procedure

8.13.8.c.3.a. 1Is apprepriate for the distribution
of the data used to establish concentration values; and

8.13.8.c.3.B. Provides a reasonable balance
between the probability of falsely identifying a non-
centaminating regulated wunit and the probability of £failing to
identify a contaminating regulated unit,

8.13.8.c.4. In taking samples used in the
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determination of concentration values, the owner or operator must
use a groundwater monitoring system that complies with Section
8.13.7 of these regulations and which £fulfills the reguirements
of Section 8.13.8 of these regulations.

8.13.8.d. Determination of Significant Increases.

B.13.8.4d.1. The owner or operator must determine
whether there is statistically signiflicant increase over
background concentration wvalues for any monitoring parameter or
hazardous constituent specified in the permit pursuant to Section
8.13.8.a.1 of these regqulations each time he determines the
concentration o©f hazardous constituents or monitoring parameters
in the groundwater at the peint of compliance under Sectlon
8.13.8.b.2 of these requlations.

8.13.8.d.1.A. in determining whether a
statistically significant increase has oc¢curred, the owner or
operator must compare the concentration of each hazardous
constituent and monitoring parameter at each individual
monitoring well at the point of compliance +tc the background
concentration value for that parameter or constituent, according
to the statistical procedure specified under Section 8.13.8.c of
these regulations.

8.13.8.4.1.8B. The owner or = operator must
determine whether there has been a statistically significant
increase at each monitoring well at the point of compliance. This
will Dbe done within the time periocd after completion of sampling
specified in the permit. The chief will specify that time pericd,
after considering the complexity of the statistical test and the
availability of laboratory facilitles +to perform the analysis of
groundwater samples.

8.13.8.d.2. If the owner or operator determines,
pursuant to Section 8.13.8.d.1 of these regulations, that there
is a statistically significant increase in the concentrations of
any monitoring parameter or hazardous constituents specified
pursuant to Section 8.13.8.a.1 of these regulations at any
monitoring well at the point of compliance, he must:

8.13.8.d.2.A. Notify the chief of this finding in
writing within seven (7) days. The notification must indicate
what monitoring parameter(s) or hazardous constituent(s) have
shown statistically significant increases;

8.13.8.d.2.B. Immediately sample the groundwater
in all monitoring wells and determine the concentrations of all
constituents identified in Appendix X%¥ IX of these regulations
that are present in groundwater;

g8.13.8.4.2.C. Establish a background wvalue for
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each constituent that has been found at the compliance point
under Section 8.13.8.d.2.B cf these regulations as fcllows:

g.13.8.d.2.C.1. The owner or operator must
comply with Section 8.13.8.b of these regulations in developing
the data base used to determine background values;

8.13.8.d.2.Cc.1ii. The owner or operator must
exXpress background values in a form necessary for the
determination of statistically significant increases under
Section 8.13.8.c of these regulations; and

8.13.8.d.2.C.1ii. In taking samples used in
the determination of background values, the owner or operator
must - use a groundwater monitoring system that complies with
Sections 8.13.7.a through 8.13.7.d of these regulations;

8.13.8.4.2.D. Within sixty (6C) days submit to
the chief a written report including the following information:

8.13.8.4.2.0.1. Any proposed changes to the
groundwater monitoring system at the facility necessary to meet
the requirements of Section 8.13.9 of these regulations;

8.13.8.4.2.D.ii. Any proposed changes to the
monitoring fregquency, sampling and analysis procedures or
methecds, or statistical procedures used at the facility necessary
to meet the reguirements of Section 8.13.9 of these regulations;

§.13.8.d.2.D.1ii. an identification of the
concentration of each constituent found in the groundwater at
each monitoring well at the compliance point; and

8.13.8.d.2.D.1iv. If such changes are proposed
under Sections 8.13.8.d.2.D.1 and 8.13.8.d.2.D.ii of these
regulations, then an application for permit medification must be
submitted, with the report, pursuant to Section 11.17 of these
regulations; and

8.13.8.d.2.E. If the owner or operator
determines, pursuant to Section 8.13.8.d.1 of these regulations,
that there is a statistically significant increase in the
concentrations o¢f hazardous constituents specified pursuant to

Section 8.13.8.a.1 of these regulations at any monitoring well at

the point of ccmpliance, thereby violating the groundwater
protection standards in Title 46, Water Resources Board, Series
7, Section 1 (46 C.S.R. 7 §1), must comply with the provisions of
the corrective action program specified in the permit, unless the
chief determines that a demonstration made under Section
8.13.8.d.3 of these regulaticons successfully shows that a source
other than the regulated unit caused the increase or that the
increase resulted from an errcr in sampling, analysis, or
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evaluation.

8.13.8.4d.3. If the owner or operator determines,
pursuant to Section 8.13.8.d.1 of these regulations, that the
groundwater protection standards in Title 46, Water Resources
Board, Series 7, Section 1 (46 C.S.R. 7 §l1) are being exceeded at
any monitoring well at the point ¢f compliance, he may
demonstrate that a source other than a regulated unit caused the
increase or that the Iincrease resulted from error in sampling,
analysis, or evaluation. In making a demonstration under Section
8.13.8.d.3 ¢of these regulations, the owner or coperator must:

8.13.8.d.3.A3. Notify the chief in writing within
seven (7) days that he Iintends t¢ make a demonstration under
Section 8.13.8.d.3 of these regulations;

8.13.8.d.3.B. Within sizty--{607% ninety (90)
days, sSubmit a written report to the chief which demonstrates
that a socurce other than a regulated unit caused the standard to
be exceeded or that the apparent noncecmpliance wlth the standards
resulted from error in sampling, analysis, or evaluation;

8.13.8.d.3.C. Within ninety (90) days, submit to
the c¢hief an application for a permit medification to make any
appropriate changes to the groundwater monitoring program at the
facility; and

8.13.8.d.3.D. Continue tc meonitor in accordance
with the groundwater monitoring program established under Section
8.13.8 of these regulations.

8.13.9. Corrective Action Program. An owner or operator,
required to establish a corrective action program under Section
8.13 o¢of these regulations must, at a minimum, discharge the
following responsibilities:

8.13.9.a. The owner or operator must take cerrective
action to ensure that regulated units are in compliance with the
groundwater protecticn standards in Title 46, Water Rescurces
Board, Series 7, Section 1 (46 C.3.R. 7 §l1).

8.13.9.b. The owner or operator must implement a
corrective action preogram that prevents hazardous constituents
from exceeding their respective background concentrations in
groundwater by removing the hazardous constituents from the
groundwater. The contingency plan in the permit will specify the
specific measure that will be taken.

8.13.9.c. The owner or operator musi begin corrective
action within the time period specified in the permit contingency
plan after the groundwater protection standards in Title 46,
Water Resources Board, Series 7, Section 1 (46 C.S.R. 7 81) are
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exceeded.

8.13.9.d. In conjunction with a corrective action
program, the owner - or operator must establish and implement a
groundwater monitoring program tc demonstrate the effectiveness
of the corrective action program. Such a monitoring program may
be based on the requirements for a groundwater monitoring program
under Section 8.13.8 c¢f these regulations and must be as
effective as that program in determining compliance with the
groundwater protection standards in Title 46, Water Resocurces
Board, Series 7, Section 1 {46 C.S.R. 7 §1).

8.13.9.e. In addition to the other reguirements of
Section 8.13.3% of these regulations, the owner or operator must
conduct a corrective action program to remove any hazardous
constituents under Section 8.13.4 of these regulations that
exceed theilr respective background concentrations in groundwater
at the point of compliance under Section 8.13.6 o¢f these
regulations or between the poeint of compliance and the
downgradient facility property bcundary. The contingency plans
submitted in the permit application will specify the measures to
be taken.

8.13.5.e.1. Corrective action measures under Section
8.13.9.e of these regulations must be initiated and completed
within a reasonable time considering the extent of contamination.

8.13.9.e.2. The owner or cperator must analyze
samples from all monitoring wells fer all constituents contained
in Appendix IX of these regulations at least cnce prior to
Terminating the corrective action program to determine if there
is a need for further corrective action. The owner or operatoer
shall report the results of full Appendix IX sample analyses to
the chief within seven (7) days after completion of the analyses.

8.13.9.e.3. Corrective action measures under Section
8.13.9.e of these regulations may be terminated once the
concentratlon ¢of hazardous constituents under Section 8.13.4 is

reduced to levels below their respective background
concentrations.
8.13.9.f. The owner or operator must continue

corrective action measures during the compliance period to the
extent necessary to ensure that the groundwater protectiocn
standards in Title 46, Water Resources Board, Series 7, Section 1
(46 C.5.R. 7 §1) are not exceeded. If the owner or coperator is
conducting corrective acticon at the end of the compliance period,
he must continue that corrective action for as long as necessary
to achieve compliance with the above standard. The owner or
operator may terminate corrective action measures taken beyond
the compliance period if he can demonstrate, based on data from
the groundwater monitoring program under Section 8.13.9.d of
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these regulations, the at the groundwater protection standards in
Title 46, Water Resources Board, Series 7, Section 1 (46 C.S.R. 7
§1) have not been exceeded for a period of three (3) consecutive
Years.

8.13.9.g. The owner or operateor must repert In writing
to the <c¢hief on the effectiveness of the corrective actlon
program. The owner or operator must submit these reports
semiannually. ' - )

8.13.9.h. If the owner or operator determines that the
corrective action pregram no longer satisfies the requirements of
Section 8.13.9 ¢of these regulaticns, he must, within sixty (60)
days submit an application for a permit modification toc make any
appropriate changes to the program.

8.13.9.4i. 1If the owner or operator elects to pursue a
corrective action program other than that outlined in the permit
contingency plan, he must notify the chief of his decision, in
writing, within fifteen (15) days of the determination made under
Section 8.13.8.d of these regulations. The owner or gperator must
obtain approval to implement any aliernate corrective action plan
from the chief and begin implementation of such plan, within
ninety (80) days of the determinaticn made under Section 8.13.8.d
of these regulations. If the alternate plan is not approved or in
effect within ninety (90) days, the owner or operator must
immediately begin implementation of the original corrective
action program outlined in the permit contingency plan.

8.13.9.3. If the chief determines that groundwater
quality has been affected by a regulated unit pricr to or upon
receipt of a Part B application, the cwner or operator shall ke
required to implement a corrective action program immediately
upen issuance of the permit.

8.14. Miscellaneous Units.

8.14.1. Applicability. The regulations in Section 8.14 of
these regulations apply to owners and operators of facilities
that treat, store, or dispose of hazardcus waste in miscellaneous
units, except as Section 8.1 of these regulations provides
otherwise,

8.14.2. Envircnmental Performance Standards. A
miscellanecus unit must be located, designed, constructed,
operated, maintained, and c¢losed in a manner that will ensure
protection of human health and the environment. Permits for
miscellaneous units are to contain such terms and provisions as
necessary to protect human health and the environment including,
but not limited tc, as appropriate, design and operating
requirements, detecticon and monitoring requirements, and
requirements for response toc releases of hazardous waste or
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hazardous constituents from the unit. Permit terms and provisions
shall include those requirements of Sections 8.7 through 8.12 and
11 of these requlations and of title 45, &Air Pollution Control
Commission, Series 25 (45 C.3.R. 25) that are appropriate for the
miscellaneous unit being permitted. Protection o¢f human health
and the environment includes, but is not limited to: ;

8.14.2.a. Prevention of any reieases that may have
adverse effects on human health or the environment due to
migration of waste constituents. in the groundwater or subsurface
environment, considering:

8.14.2.,a.1, The volume and the physical and chemical
characteristics ¢f the waste in the unit, including its potential
for migration through soil, liners, or other containing
structures;

8.14.2.a.2. The hydrologic and geologic
characteristics of the unit and surrcunding area;

8.14.2.a.3. The existing guality of groundwater,
including other sources c¢f ceontamination and their cumulative
impact on the grocundwater;

- 8.14.2.a.4. The gquantity and direction of
groundwater flow;

8.14.2.a.5., The proximity to and withdrawal rates of
current and potential groundwater users;

8.14.2.a.6. The patterns ¢of land use In the region;

8.14.2.a.7. The pectential for deposition or
migration of waste constituents 1into subsurface physical
structures, and into the root zone of food ¢hain crops and cther
vegetation;

8.14.2.a.8. The potential for health risks caused by
human exposure t¢ waste constituents; and

8.14.2.a.8. The potential for damage to domestic
animals, wildlife, crops, vegetation, and physical structures
caused by exposure to waste constituents;

8.14.2.b. Prevention o¢f any releases that may have
adverse effects on human health o¢r the environment due to
migration of waste constituents in surface water, in wetlands, or
on the soil surface, considering:

8.14.2.b.1. The volume and physical and chemical
characteristics of the waste in the unit;
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8.14.2.b.2. The effectiveness and reliability of
containing, confining, and collecting systems and structures in
preventing migration; .

8.14.2.b.3. The hydrologlc characteristics of the
unit and the surrounding area, including the topography of the
land arocund the unit;

8.14.2.b.4. The patterns of precipitation 1in the
region;

8.14.2.b.5. The guantity, quality, and direction of
groundwater flow; '

8.14.2.b.6. The proximity of the unit to surface
waters;

8.14.2.b.7. The current and potential uses of nearby
surface waters and any water quality standards established for
those surface waters;

8.14.2.b.8. The existing guality of surface waters
and surface soils, including other sources of contamination and
their cumulative impact on surface waters and surface scils;

8.14.2.b.9. The patterns of land use in the region;

8.14.2.b.10. The potential for health risks caused
by human exposure to waste constituents; and

8.14.2.b.11. The potential for damage to domestic
animals, wildlife, crops, vegetation, and physical structures
caused by exposure to waste constituents; and

8.14.2.c. Prevention of any releases that may have
adverse effects on human health or the environment due to
migration of waste constituents in the air, considering:

8.14.2.c.1. The wvolume and physical and chemical
characteristics of the waste in the unit, including its potential
for the emission and dispersal of gases, aerosols, and
particulates;

8.14.2.c.2. The effectiveness and reliability of
systems and structures to reduce or prevent emissions of
hazardous constituents to the air;

8.14.2.c.3. The operating characteristics o©f the
unit;

8.14.2.¢c.4. The atmospheric, metecrologic, and
topographic characteristics of the unit and surrounding area;
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8.14.2.c.5. The existing quality of the air,
including other sources of contamination and their cumulative
impact on the air;

8.14.2.c.6. The potential for health risks caused by
human exposure to waste constituents; and

B.14.2.¢c.7. The potential for damage to domestic
animals, wildlife, crops, vegetation, and physical structures
-caused by exposure to waste constituents.

§.14.3. Monitoring, Analysis, Inspecticn, Response,
Reporting, and Corrective Action. Monitoring, testing,
analytical data, inspections, response, and reporting procedures
and frequencies must ensure compliance with Sections 8.2.6,
8.3.4, 8.5.6, 8.5.7, 8.5.8, and 8.14.1 of these regulations and
with 40 C.F.R. §264.101 as well as meet any additional
regquirements needed to protect human health and the environment
as specified in the permit.

8.14.4. Post-Closure Care. A miscellaneous unit that is a
disposal unit must be maintained in a manner that ccmplies with
Section 8.14.2 of these regulations during the post-closure care
period.  In additien, if a treatment or storage unit has
contaminated soils or groundwater that cannot be completely
removed or decontaminated during closure, then that unit must
alsc meet the reguirements of Section 8.14.2 of these regulatlons
during post-closure care. The post-closure plan under Section
8.6.8 of these regulations must specify the procedures that will
be used to satisfy this regquirement.

§47-35-9. Standards for Management of Specific Hazardous Wastes
and Specific Types of Hazardous Waste Management Facilities.

g.1. {Reserved).

9.2, (Reserved).
9.3. = Recyclable Materials Used in a Manner Constituting
Disposal.

9.3.1. Applicability.

9.3.1l.a. Section 9.3 of these regulations applies to
recyclable materials that are applied to or placed on the land:

9.3.1.a.1., Without mixing with any other substances;

9.3.1l.a.2. After mixing with any other substances
that are not hazardous wastes, unless the recyclable material
undergoes a chemical reaction so as to become inseparable from
the other substances by physical means; or
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8.3.1.a.3. After combination with any other
substances if the resulting combined material is not produced for
the general public's use.

9.3.1.a.4. The materials identified in Sections
9.3.1.a.1 through 9.3.1.a.3 of these requlations will be referred
tc throughout Section 9 of these requlations as "materials used
in a manner that constitutes disposal.”

9.3.1.b. Products produced for the general public's use
that are used in a manner that constitutes dispcsal and that
contain recyclable materials are not presently subject to these
regulations if the recyclable materials have undergeone chemical
reaction in the course of producing the product so as to become
inseparable by physical means. Commercial fertilizers that are
produced for the general public's use that contain recyclable
material also are not presently subject to these regulations.

9.3.2. Standards Applicable to Generators and Transporters
of Materials Used in a Manner Constituting Disposal.

9.3.2.a. Generators and transporters of materials that
are used In a manner that constitutes disposal are subject to all
applicable provisions of Sections 4, 5, and 6 of these
regulations as well as the applicable provisions of Title 157,
Department of Highways, Series 7 {157 C.S8.R. 7) and Title 130,
Public Service Commission, Series 11 (150 C.S.R. 11).

9.3.3. Standards Applicable to Storers of Materials That
are to be Used in a Manner that Constitutes Disposal Who are not
the Ultimate Users.

9.3.3.a. Dwners or operators of facillities that store
recyclable materials that are to be used 1in a manner that
constitutes disposal, but who are not the ultimate users of the
materials, are regulated under all applicable provisions of
Sections 4, 8, 11, and 13 of these regulaticns.

5.3.4., BStandards Applicable tc Users of Materials That are
Used in a Manner That Constitutes Disposal.

89.3.4.a. Cwners or operators of facilities that use
recyclable materials in a manner that constitutes disposal are
subject to all applicable provisions of Sections 4, 8, 11, and 13
of these regulations.

Note: Secticon 9.3.1.b of these regulations exempts
certain products containing recyclable materials from regulation.

$.4. Hazardous Waste Burned for Energy Recovery.
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9.4.1, Applicability.

9.4.1.a. The previsions of Section §.4 of these
regqulations apply tc hazardous wastes that are burned for energy
recovery in any boiler or industrial furnace, except as provided
by Section 9.4.1.b of these regulaticns. Such hazardous wastes
burned for enerqy _recovery are termed "hazardous waste fuel”.
Fuel-preduced--frem-hazardeus--waste-by-precessing;--biendingr-or
any--other---tregtment--is--atse--hazardous---waste--fuetr These
regulations do not apply, however to gas recovered from hazardous
waste management activities when such gas is burned for energy

recoverv.

9.4.1.b. The following hazardous wastes are not
regulated under Section 9.4 of these regulations:

9.4,1.b.1. Used o0il burned for energy recovery that
is alsoc a hazardous waste solely because it exhibits a
characteristic of hazardous waste identified in Section 3.3 of
these regulations. Such used o©il is subject to regulation under
Subpart E of 40 C.F.R. Part 266 rather than under the provisions
cf Section 9.4 of these regqulations.

9.4.1.b.2. Wastes that are exempt £from regulation
under the provisions of Section 3vi<3<sb 3.1.4 of these
regulations and hazardous wastes that are subject to the special
requirements £for conditicnally exempt small guantity generators
under the provisicns of Section 10 of these regulations.

9.4.2. Prohibiticns. fReservedys

9.4.2.2. A perscn may market hazardous waste fuel only:

9.4.2.a8.1. To persons who have notified EPA of their
hazardous waste fuel activitles and have an EPA identification
number; and

8.4.2.a.2. If the fuel is sold to persens who burn
the fuel in beoilers or industrial furnaces in Section 9.4.2.b of
these regulations.

9.4.2.b. Hazardous waste fuel may be burned for energy
recevery in only the following devices:

9.4.2.b.1, Industrial furnaces identified in Section
2 of these regulations;

9.4.2.b.2. Boilers, as defined in Section 2 of these
regulations, that are identified as follows:

9.4.2.0b.2.A, Industrial boilers located on the
site of a facility engaged in a manufacturing process where

189




substances are transformed into new products, including the
component parts of preducts, by mechanical or chemical processes;
or - . e e e o

9.4.2.b.2.B. Utility boilers used to produce
electric power, steam, or heated or cooled air or other gases or
fluids for sale.

9.4.3. Standards Applicable to Generators of Hazardous
Waste Fuel.

9.4.3.a. Generators of hazardous waste fuel are subject
to the regquirements of Section 6 of these regulations.

8.4.3.b. Generators of hazardous waste fuel who are
also marketers are subject to the requirements of Sections & and
9.4.5 of these regulations.

9.4.3.c. Generators o©f hazardous waste fuel who are
also burners are subject to the regquirements of Sections 6 and
9.4.6 of these regulations.

Note:+~~~-Zection-—-974<-F--of--these--regulations--exempts
certain-spent-materiais-and-by-proeducts-frem-reguiatiens

9.4.4. Standards Applicable to Transporters of Hazardous
Waste Fuel.

9.4.4.a. Transporters of hazardous waste fuel are
subject to: _

9.4.4.a.1. The requirements of Section 5 of these
regulations for transportation by air or water;

S.4.4.a.2. The regquirements of Title 157, Department
of Highways, Series 7 (157 C.8.R. 7) for +transpertation by
highway; or

9.4.4.a.3. The requirements of Title 150, Public
Service Commission, Series 11 (150 C.S8.R. 1l1) for transportation
by rail.

Nete:----Section~~9+4+-7-—eof--these--reguiations--exempts
cartmin-spent-materiale-and-by-products-from-reguiations

9.4.5. Standards Applicable to Marketers of Hazardous
Waste Fuel. -

9.4.5.a. Fer-the--purposea--ef-Section--S-4--of-these
regutationsy-tmarketersi--are-persong-who-markek--hazardeous-waste
fuel--and--inciude-géneratdrs--who-—market--hazardeus-waste-—-fuez
directiy-to--a-burner--and-persens--who-receive-hazardons--wastes
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frem-generaters--and-producer;--process;-or-biend--hazardons-waskte
fuel-frem-these-hazardeus--wastes--Persens-whe-distribute-but--de
neot--procezz-or-biend-hazardens-waste-fuel-are-aiss-markekers-but
are--not-presentiy--subject-te--reguitatiens Marketers other than
distributors are subject to the following requirements: '

9.4.5.a.1. Marketers who are generators are subject
to all applicable provisions of Section 6.3.5, Sections 8.1
through 8.10, Section 8.13, Section 11 excluding the interim
status standards for the owners and operators of Subparts M
through Q of Part 265 of 40 C.F.R., and 13 of these regulations.

9.4.5.a.2. Marketers who receive hazardous wastes
from generators and produce, prccess, or bklend hazardous waste
fuel from such hazardous wastes are subject to all applicable
provisions of Sections 8, 11, and 13 of these regulations.

Note+r---Seestion-9-4-F-~cf--thege-reguiations~-exempts
certain-spent-materials-and-by-preducts-£frem-reguiatiens

9.4.6. Standards Applicable to Burners of Hazardous Waste
Fuel. : ) - - -

8.4.6.a. Burners who store hazardous waste fuel prior
to burning are subject to all ‘applicable provisions of Section
6.3.5, Sections 8.1 through 8.10, Section 8.13, Sectiocn 11
excluding the interim status standards for the owners and
cperators ¢f Subparts M through Q of Part 265 of 40 C.F.R., and
13 of these regulations.

Note:-Seetien-5-4-7-of-these-reguiations-exempta-certain
gpent—materiaits-and-py-products-from-reguiatisns

$+4<-7--Conditional-Exemption--fer-Spent--Materialts--and-By-
Products-Exhibiting-a~-Eharacteristie-cf-Hazardeus-Wastas

§v477-av--Except-as-previded-in-Section-5<-4<-F-b-of-these
reguiaticngy-hazardeus--waste-fueis-that-are--spent-materiais-and
by-products--and--are--hazardeus--oniy--kecause--they--exhikbit--a
charaeteristie--ef--hazardeus--waste---are--not--subjeet--to--the
netifieation-regquirements--of-Section--4-of-these--regutations-or
the-generatory;-transperter;-or--storage-reguirements-of-the-State
Aets : )

9v47F+bBr--This-exemptien-dees--net-appiy-when-the--apent
materiat-er--by-preoduct-is-stored-in-a--surface-impeundment-prier
te-burnings
9.5. Used Oil Burned for Energy Recovery. (Reserved).

2.6. Recyclable Materials Utilized for Precious Metal
Recovery.
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9.6.1. The regulations of Secticn 9.6 of these regulations
apply to recyclable materials that are reclaimed to recover
economically significant amounts of gold, silver, platinum,
palladium, iridium, osmium, rhodium, ruthenium, or any
combination of these. '

9.6.2. Persons who generate any of the recyclable
materials listed 1in Section 9.6.1 of these regulations are
subject to the requirements of Sections 4 and 6.2 ¢f these
regulaticns. '

9.6.3. Persons who transport by air or water any of the
recyclable materials listed in Section 9.6.1 of these regulations
are subject to the regquirements of Sections 4 and 5 ¢f these
regulations.

9.6.4. Persons who transport by highway any of the
recyclable materials listed in Section 9.6.1 of these regulations
are subject to the requirements of Section 4 of these regulations
and of Title 157, Department o¢f Highways, Series 7 (157 C.5.R.
7)9

$.6.5, Persons who transport by rall any of the recyclable
materials listed 1in Section 5.6.1 of these regulations are
subject to the requirements of Section 4 of these regulations and
of Title 150, Public Service Commission, Series 11 (150 C.S.R.
11). T S T e

$.6.6. Persons who store any of the recyclable materials
listed in Section 9.6.1 of these regulations are subiject to the
requirements in Sections 4, 8.5.2, and 8.5.3 of these regulations
and must keep the folleowing records to document that they are not
accumulating these materials speculatively:

9.6.6.a. Records showing the volume of these materials
stored at the beginning of the calendar year;

9.6.56.b. Records showing the amount of these materials
generated or received during the calendar year; and

9.6.6.c. Records showing the amounts of these materials
remaining at the end of the calendar year.

9.6.7. Persons who generate, transport, or store any of
the recyclable materials listed .in Section 9.6.1 of these
regulatiens that are accumulated speculatively, as defined in
Section 3-isives8 2 of these regulaticons, are subject to all
applicable provisions of Sections 4, 5, 6, 8, 11, and 13 of these
regulations. A : -

9.7. Reclaimed Spent Lead-Acid Batteries.
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9.7.1. Section 9.7 of these regulations applies to persons
who reclaim spent lead-acid batteries that are recyclable
materials ("spenit batteries"). Persons who generate, transport,
or collect spent batteries and persons who store spent batteries
but do not reclaim them are not subject to the regquirements of
Sections 4, 5, 6, 8, 9, 11, or 13 of these regulations.

9.7.2. Owners or operatcrs of facilities that store spent
batteries before reclaiming them are subject to the following
requirements:

9.7.2.a. All applicable provisions of Sections 4, i1,
and 13 of these regulations; and

9.7.2.b. All applicable provisions of Sections 8.1
through 8.10 of these regulations, except Section 8.2.4 of these
regulations concerning waste analysis and Sections 8.5.2 and
8.5.3 o©f these regulations concerning use of the manifest and
manifest discrepancies.

§47-35-10. Special Requirements for Hazardous Waste Generated by
Small Quantity Generators.

10.1. Except as provided in Sections 10.1.1 through 10.1.5 of
these regulaticns, hazardous wastes generated by small gquantity
generators who generate greater than one hundred (100) kilograms
but less than cne thousand (1,000} kXilegrams of hazardcus wastes
are subject to all provisions of these regulations.

10.1.1, Reclaimed Waste. The requirements of Section 6.2
of these-regulations do not apply to hazardous waste produced by
generators of greater than one hundred (100) kilograms but Iess
than one thousand (1,000) kilograms in a calendar month where:

10.1.1.a. The waste is reclaimed under a contractual
agreement pursuant to which:

1¢.1.1.a.1. The type o©f waste and freguency of
shipments are specified in the agreement; and

1¢.1.1.a.2. The vehicle used to transport the waste
to the recyeling facility and to deliver regenerated material
back +to the generated is owned and operated by the reclaimer of
the waste; and

10.1.1.b. The generator maintains a copy of the
reclamation agreement in his files for a period of at least three
{3) years after termination or expiration of the agreement.

10.1.2. Record Keeping. A generator who generates greater
than on hundred {(100) kilograms but less than one thousand
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{1,000} kilograms of hazardous waste in a calendar month is
exempt from the requirements of Secticon 6.4 of these regulations
except for the record keeping requirements in Sections 6.4.1.a,
6.4.1.c, 6.4.1.d, and 6.4.4 of these regulations.

10.1.3. Accumulation Time; Contingency Plan and Emergency
Procedures. A g¢enerator who generates greater than one hundred
{100) kilograms but 1less than one thousand (1,000) kilograms of
hazardous waste in a calendar month may accumulate hazardous
waste on site for one hundred and eighty (180) days or less
without a permit or without having interim status provided that:

10.1.3.a. The guantity of waste accumulated on-site
never exceeds six thousand (6,000) kilograms;

10.1.3.b. The generator complies with the reguirements
of 40 C.F.R. §265.201 and section 6.3.5.a.l of these regulations,
except the generator need not comply with 40 C.F.R. §265.176;

10.1.3.c. The generator complies with the requirements
of Sections 6.3.5.a.2 and 6.3.5.a.4 of these regulations and the
requirements of Subpart C of 40 C.F.R. Part 256; and

10.1.3.4d. The generator complies with the following
regquirements:

10.1.3.4.%, At all times there must be at least one
employee either on the premises or on call (i.e., available to
respond to an emergency by reaching the facility in a short
periocd of time) with the responsibility for cocordinating all
emergency response measures specified in Section 10.1.3.d.4 of
these regulations. This employee is the emergency coordinator.

16.1.3.4.2. The generator must post the following
information next to the telephone:

10.1.3.d.2.4A. The name and telephone number of
the emergency coordinator;

10.1.3.d.2.B. Location of fire extinguishers and
spill control material, and, if present, fire alarm; and

10.1.3.4.2.C. The telephone number of the fire
department, unless the facility has a direct alarm.

10.1.3.4.3. The generator must ensure that all the
employees are thoroughly familiar with proper waste handling and
emergency procedures, relevant to their responsibilities during
normal facility coperations and emergencies.

10.1.3.4.4. .The emergency coordinator or his
designee must respond to any emergencies that arise. The
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applicable responses are as follows:

10.1.3.d.4.4. In the event o¢f a fire, c¢all the
fire department or attempt to extinguish it using a £fire
extinguisher; '

10.1.3.4.4.B. In the event of a spill, contain
the flow Of hazardous waste to the extent possible, and as soon
as 1s practicable, clean up the hazardous waste and any
contaminated materials or soil; and

16.1.2.d.4.C. In the event cof a fire, explosion,
or other release that could threaten human health outside the
facllity or when the generator has knowledge that a spill has
reached surface water, the generator must immediately notify the
National Response Center .at 1-800-424-880Z. The report must
include the fcllowing information:

i0.1.3.d4.4.C.1. The name, address, and EPA
identification number ¢f the generator;

10.1.3.4.4.C.1i1. Date, time, and type of
incident {e.g., spill or fire);

10.1.3.d.4.C.1ii. Quantity and type of
hazardous waste involved in the incident;

10.1.3.d.4.C.iv. Extent of injuries, if any;

and
10.1.3.d.4.C.v. Estimated gquantity and
disposition cf recovered materials, if any.
10.1.4. Extended Accumulation Time. A generator who
generates greater than one hundred (100) kilograms but less than

one thousand (1,000) kilecgrams of hazardous waste in a calendar
month and who must transport his waste, or offer his waste for
transportation, over a distance of two hundred (200) milies or
more for off-site treatment, storage, or disposal may accunulate
hazardous waste cn-site for two hundred and seventy (270) days or
less without a permit or without having interim status provided
that he complies with the requirements of Section 1(.1.3 of these
regulations,

10.1.5. Small Quantity Generator Storage Facilities. A
generator who generates greater than cone hundred (100) kilcgrams
but less than one thousand (1,000) kilograms of hazardous waste
in a. calendar month and who accumulates hazardous waste in
gquantities exceeding six thousand (€6,000) kiilograms or
accumulates hazardous waste for more than one hundred and eighty
{18C) days (or for more than two hundred and seventy {(270) days
if he must transport his waste, or c¢ffer his waste for
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transportation over a distance of two hundred (200) miles or
more) is an operator of a storage facility and is subject to the
requirements of Section 8 of these regulations and 40 C.F.R. Part
265 and the permit reguirements of Section 11 of these
regulations unless he has been granted an extension to the one
hundred and eighty (180) day period, or the two hundred and
seventy (270) day pericd 1if applicable. Such extension may be
granted by the chief if hazardous wastes must remain on-site for
longer than one hundred and eighty (180) days (or two hundred and
seventy (270) days if applicable) due to unforeseen, temporary,
and uncontrellable circumstances. An extension of up to thirty
(30) days may be granted at the discretion of the chief on a
case-by-case basis.

10.2. Special Requirements for Hazardous Wastes Generated by
Conditionally Exempt Small Quantity Generators.

10.2.1. A generator is a conditionally exempt small
guantity generator in a calendar month 1If he generates no mere
than one hundred (100) kilograms of hazardous waste in that
month,

16.2.2. Except for those wastes identified in Sections
10.2.5, 10.2.7, and 10.2.10 of these regulations, a2 conditiocnally
exempt small quantity generator's hazardous wastes are not
subject to regulation under Sections 6, 8, 9, and 11 of these
regulations and 40 C.F.R. Part 265, provided the generator
complies with the requilrements of Sections 10.2.6, 1.2.7, and
10.2.10 of these regulations.

10.2.3. Hazardous waste that is not subject to regulation
or that is subject only to Section 6.1.2, 6.1.3, 6.4.1.c, and
6.4.2 of these regulations 1is not included 1in the gquantity
determinations of Sections 6, 8, 9, 10.2, and 11 of these
requlations and 40 C.F.R. _Part 265 and _is not  subject teo any of
the requirements of those Sections or Part. Hazardous waste that
is subject to the reguirements of Sections 3.1.5.b, 3.1.53.¢,
3.1.6.d, 3.1.6.e, 3.1.6.£, 9.3, 9.4, and 9.6 of these regulations
is included in the guantity determination of all provisions of
these regulations.

10.2.4. In determining guantity of hazardous wastes
generated a generator need not include:

10.2.4.a. FHazardous waste when 11t is removed from on-
site storage; :

10.2.4.b. Hazardous waste produced by on-site treatment
{including reclamaticon) or his hazardous waste so 1long as the
hazardous waste that is treated.was counted once; or

10.2.4.c. Spent materials that are generated,
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reclaimed, and subsecuently reused on-site so long as such spent
materials have been counted once.

10.2.5. Acutely Hazardous Wastes. If a generator
generates acute hazardous waste in a calendar month in quantities
greater than set forth below, 2ll gquantities of acute hazardous
wastes are fully subject to these regulations:

10.2.5.a. A total c¢f one (1) kilegram of acute
hazardous waste listed in Secticon 3.4.4.e of these regulaticns;
or : S .

10.2.5.b. A total of one hundred (100) kilograms of any
reside or contaminated so0il, waste, or other debris resulting
from the clean-up of a spill into or on any land or water of any
acute hazardous wastes listed iIn Secticn 3.4.4.2 of these
regulations.

Note: "Full Regulation” means thoese regulations
applicable to generators o¢f greater than one thousand (1,000)
kilograms cf non-acutely hazardous waste in a calendar month.

10.2.6. Accumulation of Hazardous Waste in Quantities
Greater than Small Quantity Amounts. A conditionally exempt small
gquantity generator may accumulate hazardcus waste on site. If he
accumulates at any time more than a tecital ¢f cne thousand (1,000)
kilograms of his hazardous wastes or his acutely hazardous wastes
in quantities greater than those set forth in Sections 10.2.5.a
and 10.2.5.b of these regulations, all of these accumulated
wastes for which the accumulation 1limit was exceeded are fully
subject to Section 10 cof these regulations. If he accumulates at
any time more than a tectal of one thousand {1,00¢) kilograms of
his hazardous wastes which are not acutely hazardous, all of
those accumulated wastes are subject to regulation under the
special provisicns of Section 10.1 of these regulations
applicable to generators of between one hundred {(100) kilograms
and one thousand (1,000) kilograms of hazardeous waste In a
calendar month. The time period od Section 16-%1+3 6.3.5.a of
these regqulations for accumulation ¢of wastes con-site kegins fer-a
cenditionatlty---exempt--smati---guantity---generater when the
accumulated wastes exceed the applicable exclusion level for
acutely hazardous waste or when the accumulated wastes one
thousand ({1,000} kilograms for hazardous wastes not acutely
hazardous.

10.2°.7. Exclusion from Regulaticon. In crder for hazardous
waste generated by a conditiconally exempt small guantity
generator generating less than cone hundred (100) kilograms of
hazardous wastes per month or less than or egual to the
guantities of acutely hazardous wastes set forth in Section
10.2.5 of these regulations to be excluded from full regulation
under Section 10.2.7 of these regulations, the generator must:
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10.2.7.a. Comply with the reguirements of Sections 4
and 6.1.2 of these regulations;

10.2.7.b. Store on-site hazardous waste in compliance
with the requirements of Section 10.2.6 of these regulations;

10.2.7.c. Establish and maintain on-site a written
record specifying the gquantity and types of hazardous wastes
disposed of, the dates the wastes were transported off-site, and
the final dispecsition of the wastes. This record keeping
requirement is eniy applicable to manufacturing-facilities-iisted
in-Sie-Major-Groups-20-threugh-35 all manufacturing, service, and
repair facilities which gqualify as small quantity generators
under these regulations; and

10.2.7.d. Either treat or dispose o©f his hazardous
waste in an on-site facility, or ensure delivery to an off-site
treatment, storage, or disposal facility which is:

10.2.7.d.1. 1Is permitted under 40 C.F.R. Part 270;

10.2.7.4.2. Is in interim status under 40 C.F.R.
Parts 265 and 270 or under the State Act;

10.2.7.4.3. Is permitted under Section 11 of these
regqulations;

10.2.7.d.4. 1Is authorized to manage hazardous waste
by a state with a hazardous waste program approved under 40
C.F.R. Part 271;

10.2.7.d.5. 1Is permitted, licensed, or registered by
a state other than West Virginia to manage municipai--eor
induskriat--selid-waste waste generated by conditionally exempt
small guantity facilities;

10.2.7.d.5. Beneficially uses or re-uses, oOr
legitimately recy¢les or reclaims, his waste; or

10.2.7.d.7. Treats his waste prior to beneficial use
or re-use or legitimate recycling or reclamation.

10.2.8. Hazardous waste subject to the reduced
requirements of Section 10.2 of these regulations may be mixed
with nonhazardous waste and remain subject to these reduced
requirements even though the resultant mixture exceeds the
guantity limitations identified 4in  Section 10.2 of  these
regqulations, unless the mixture _meets any of the characteristics
cf hazardous wastes identified in Section 3.3 ¢f these
regulations. '
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10.2.9. If any perscn mixes a waste with a hazardous waste
that exceeds a guantity exclusion level of Section 10.2 of these
regulations, the mixture is subject to full regulation.

10.2.10. If a conditionally exempt small  guantity
generator's wastes are mixed with used ¢il, the mixture is
subject - to Section 9.5 of these regulaticns if it is destined to
be Dburned for energy recovery. Any material produced from such a
mixture by processing, blending, or other treatment 1is alsc so
regulated if it is destined to be burned for energy recovery.

§47-35-11. Hazardous Waste Permitting Program.

11.1. Scope of the Hazardous Waste Management Permit
Requirements. These _regulaticons require a permit fer the
treatment, storage, or disposal cf any hazardous waste unless
expressly excluded by these regulations or the State Act.

11.1.1. 8pecific Inclusions. Without limiting in any way
the scope of the permit regquirements as set forth in Section 1l.1
of these regulaticns, hazardous waste management permits are
reguired for: Treatment, storage, or disposal of hazardous waste
at facilities reguiring an NPDES permit. The owner and operatocr
of a POTW receiving hazardous waste will be deemed Lo have a
hazardous waste management permit for that waste if they comply
with the requirements of Section 11.8.1 of these regulations .

11.1.2. Specific Exclusions. The following are not
required to obtain a hazardous waste managemenit permit:

11.1.2.a. Generators wheo accumulate hazardous waste on-
site for less than the time periods provided in Sections 6.3.5.a,
10.1.3, and 10.1.4 of these regulaticns;

11.1.2.b. Farmers whec dispose o0of hazardous waste
pesticides from their own use as provided in Secticon 6.5.2 of-
these regulations;

11.1.2.c. Perscens who own or operate facilities
operated solely for the treatment, storage, or disposal of
hazardous waste excluded £from regulations under Section 11 of
these regulaticns, by Section 3.1.4 or 10 of these regulations;

11.1.2.d. Owners or operators of totally enclosed
treatment facilities, as defined in Section 2 of these
regulations; '

li.1.2.e. Cwners or cperators of . elementary

neutralization units or wastewater treatment units as defined in
Section 2 of these regulations;
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11.1.2.£, Transporters storing manifested shipments of
hazardous waste in contalners meeting the requirements cf Section
£.3.1 of these regulations at a transfer facility for & period of
ten {(10) days or less;

11.1.2.4g. A person is not required to obtain a
hazardous waste management permit for treatment or containment
activities taken during immediate response to any of the
following situations:

11.1.2.g.1. A discharge of a hazardous waste;

11.1.2.g9.2. An imminent and substantial threat of
discharge of hazardous waste; or

11.1.2.g.3. A discharge of a material which, when
discharged, becomes a hazardous waste;

11.1.2.h. Any person who continues or initiates
hazardous waste treatment 'or containment activities after the
immediate response is over 1is subject to all applicable
requirements of Section 11 of these regulations for those
activities; and . el R

11.1.2.4. Persons adding absorbent material to
hazardous waste in a container and persons adding hazardous waste
to absorbent material in a container, provided that these actions
occur at the time hazardous waste is £first placed in the
container and Sections 8.2.8.b, 8.7.2, and 8.7.3 o0f these
regulations are complied with.

11.1.3. (Reserved).
11.2. Applicaticon for a Permit.

11.2.1. Permit Applicaticn. Any-pergen-that-is--reguired
to-have-a-hazardons-waste-management-permit-shati-complete;-signy
and--submit-an-appiication-to--the-chief-as--described-in-Sectien
11-2-0f--these-regulations---Persons-covered--by-permits--by-rute
need-not--appliv: Any person who 1s required to have a permit
(including new applicants and permlttees with expiring permitsg)
shall complete, sign, and submit an application to the chief as
described in Secticns 11.2 and 11.3 of these requlations. Persons
currently authorized with interim status shall apply for permits
when regquired by the chief. Persons covered by Section 11.8 of
these requlations need not applyv. Procedures for applications,
isguance, and administration of emergency permits are found in

Section 11.9 of these requlations. Procedures for application,
issuance, and administration of research, development, and
demonstration permits are found under Section 11.31 of these
regulations. ST
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11.2.2. Who Applies. When a facility or activiity is owned
by one person but is operated by another person, it 1is the
operator's duty to obtain a permit; however, the owner must also
sign the permit application.

11.2.3. Completeness. The chief shall net issue a permit
before receiving a complete application, except permits by rule
or emergency permits. An application for a permit is complete
when the chief receives an application form and any supplemental
information which are completed to the chief's satisfaction. An
application for a permit is coniplete notwithstanding the failure
of the owner or operatcr to submit the exposure information
described in Secticn 11.2.9 of these regulations. The chief may
deny a permit for the active life of a hazardous waste management
facility or unit before receiving a complete application for a

permit. -

1i.2.4. Existing Hazardous Waste Management Facilities.

il.2.4.a. Not-later--than-thirty--{t36y--days-frem--the
effective-date-of--these-regutatiensy All owners or operatcrs of
existing hazardous waste treatment, storage, or disposal

facilities shall submit Part A (see Section 11.4 of these
regulations) of their permit application to the chief or a copy
of Part A if it was already submitted to EPA.

11.2.4.b. For generators generating more than one
hundred (100) kilograms but less than one thousand (1,000)
kilograms of hazardous waste in a calendar month and treats,
stores, or disposes c¢f these wastes, Part A, or a copy of Part A
if it was already submitted to EPA shall be submitted. net-tater
than———th:rty——fBG%——days——from——the—~—effect:ve——date--of——these
regutationss

11.2.4.c. At——any-times;--but-net--tater-tharn--five-{5;
vearsy-after-the-effective-date--of-these-reguiations; The owner
or operator of an existing hazardous waste management facility
may-pe-regquested shall submit Part B (see Section 11.5 of these
regulations) of <their permit application by to the chief. Any
owner--er-cperator--shati-have--aix-{6y- -menthe--frem-the--date-of
regquest-—te--submit--Part-B--of--the--appiicatiens-—Any-owner--or
eperater-ef--an-existing-hazardeus-waste--management-facitity-may
votuntarity-Part-B-of-the-appitecatieon-at-any-tines

il.2.4.4d. Failure to¢ furnish a requested Part B
applicaticn en-time, or to furnish in full the information
required by the Part B application, are grounds for termination
of interim status under Section 11.3.5 of these regulations.

11.2.5., New Hazardous Waste Management Facilities.

l11.2.5.a. No person shall begin physical construction
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on a new hazardous waste management facility without having
submitted Part A and Part B of the permit application and having
received a finatly-effeetive hazardous waste management permit.

11.2.5.b. An application for a permit for a new
hazardous waste management facility may-be-fiited-any--time-after
the-~effective-date-of-these-reguiatieonss-the-appticatien shall be
filed with the chief. All application shall be submitted at least
one hundred and eighty {180) days before physical construction is
expected to commence.

l11.2.58.c. The chief shall notify the applicant in
writing within ninety (90) days from the date on which Part B of
the application is filed if. the application 1is complete;
provided, however that 1If the chief determines that the
complexity of the application or other circumstances warrant an
extension of the ninety (90) day period of review, the chlef
shall so notify the applicant.

11.2.6. TUpdating Permit Applications.

11.2.6.a. An amended Part A shall be filed with the
chief as necessary teo comply with provisions of Section 11.3.3 of
these regulaticns for changes during interim status.

11.2.6.b. The owner or operator cof a facility who fails
to comply with the updating reguirements does not receive interim
status as to the wastes not covered by the duly filed Part A
application.

11.2.7. Reapplications. Any hazardous waste management
facility with an effective permit shall submit a new application
at least one hundred and eighty (180) days before the expiration
date of the effective permit, unless permission for a later date
has been granted by the chief. The chief will not grant
permission for applicaticns +to be submitted later than the
expiration date of the existing permit.

11.2.8. Application Fees.

11.2.8.a. Any person who applies for a permit for the
construction or operation of a hazardous waste management
facility, or both, shall submit as part of said application a
money order or cashier’'s check payable to "The Hazardous Waste
Management Fund" of the State Treasury. Persons reguired to
chtain a permit-by-rule pursuant to these regqulations are not
required to pay a permit application fee.

11.2.8.b. Such fee shall be determined by the schedule
set forth in Table VII of these regulations.
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11.2.8.c. The chief reserves his right to promulgate
rules and regulations establishing a permit renewal few at a
later date. - B

11.2.8.d. (Reserved).

11.2.9. Exposure Information.

11.2.9.a. After August 8, 1985, any Part B permit
application submitted by an owner or operator of a facility that
treats, stores, or disposes of hazardous waste in a surface
impoundment or landfill must be accompanied by information,
reasonably ascertainable by the owner or operator, on the
potential for the public to be exposed to hazardous wastes or
hazardous constituents through reieases from the unit. At a
minimum, such information must address:

11.2.9.a.1. Reasonably foreseeable potential
releases from both normal operations and accidents at the unit,
including releases assocliated with transpcortation to and from the

unit; ) i

11.2.%.a.2. The pctential pathways ¢f human exposure
tc hazardous waste or hazardous constituents resulting from the
release described under Section 11.2.9.a.1 of these regqulaticns;
and

11.2.%.a.3. The potential magnitude and nature of
the human exposure resulting from such releases.

11.2.9.b. After August 8, 1985, owners or cperators of
a landfill or surface impoundment who already submitted a Part B
application must submit the exposure information reguired in this
Secticn.

11.3. Interim Status.
11.3.1. @Qualifying for Interim Status.

11.3.1.a. "Any person WwWho owns or operates an existing
facility, or a facility in existence as of July 10, 1881, shall
have interim status and shall be treated as having been issued a
permit to the extent they:

11.3.1.a.1. Comply with the interim status
requirements of the EPA established pursuant to Section 30035 of
RCRA;

11.3.1.a.2. Operate the facility in such a manner as
will not cause or Treate a substantial risk of a health hazard or
public nuisance o¢r a significant adverse effect upon the
environment; and o

203




11.3.1.4a.3, Make a timely and complete application
for such permit in accordance with these regulations.

11.3.1.b. If the chief determines that a facility |is
not complying with the reguirements of Section 11.3.1 of these
regulations, he may terminate interim status of any owner or
operator. Such termination will be in the form of an order
stating the reasons for the termination and shall inform the
operator that he is subject to an enforcement action for
operation without a permit. :

11.3.1.b.1. Failure to Qualify for Interim Status.
If the chief has reason to believe upon examination of a Part a
application that it fails to meet the reguirements ¢f Section
11.4 of these requlations he shall notify the owner or operator
in writing of the apparent deficiency. Such notice shall specify
the grounds for the chief's belief that the application Is
deficient. The owner or operator shall have thirty (30) days from
receipt to respond to such a notification and tec explain or cure
the alleged deficiency in his Part A application. If, after such
notification and opportunity for response, the chief determines
that the application is deficient he may take appropriate
enforcement action.

11.3.1.c. Any person who owns or operates an existing
facility which was not previously required to have a permit under
the State Act because it managed no hazardous wastes Identified
or listed under Sectiecn 3 of these regulations, but which due to
a revision of Section 3 of these regulations is later required to
have a permit, shall alsc have interim status and shall be
treated as having been issued a permit to the extent such person:

11.3.1.c.l. Has notified the chief within ninety
(90) days from the effectlve date of any revision of Section 3 of
these regulations of such hazardous waste activity by the use of
EPA Form 8700-12 or the provisions of the same informaticn in any
other manner selected by the notifier;

11.3.1.¢c.2. Complies with and continues Lo operate
in compliance with the interim status regquirements of the
Environmental Protection Agency established pursuant &£o Section
3005 of RCRA if applicable within ninety ({90} days from the
effective date of such revision to Section 3 of these
regulations, and operates in such a manner as will not create or
cause a substantial risk of a health hazard .or public nuisance or
a significant adverse effect upon the environment; and

11.3.1.¢.3. Makes a timely and complete application
for a permit as required by Section 11 of these regulations.

11.3.2. Coverage. During the interim status period, the
facility shall not: ' - -
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11.3.2.a. Treat, store, or dispose of hazardous waste
not specified in Part A of the permit application;

11.3.2.b. Employ processes not specified in Part A of
the permit application; or ‘

11.3.2.c, Exceed the design capabilities specified in
Part A of the permit application.

11.3.3. Changes During Interim Status.

tts3+3vav————— New---hazardeus--wastegz-—-not---previeusiy
identified--in-Part-A-of--the-permit-appiication--may-be-treated;
storeds;-or-dispogsed-—-of-at--a-facitity-if--the-owner-or--cperator
supmits--a-~-revised-Part--A-permit--appitecatien--prior-to--such-a
ehange=x : = :

t3s3s3vbs--Inereases-in-the-design-capacity-of-prescesses
used-at-a-facitity-may-be-made-if-the-owner-or-eperater-submits-a
reviged-Part-A-permit--applicatien-pricr-te-such-a--change;-atong
with--a-justification-expitaining-the-need-for-the-change;-and-the
chief--appreves—--the--change--because--of--a--iack--ef--avaiiabie
treatmenty;-steorage;-or-dispesal-capacity-at-ether-hazardous-wagte
management-facititieas

tis3<s3ver~-~--Changes-in-the-processes--£feor-the-treatments
Storage;-er-dispesai-eof-hazardeus-waste-may-be-made-gt-a-faecility
er-additienat-processes~--may-be--added-if-the--ewner-er--operater
Submits-a--revised-Part~-A-prier--to-such-a--change-ateng--with-a
justificatien-exptaining--the-need-for--the-change-and--the-echief
approves-the-change-because:-

ti(<3v37es3i7~--It--is-necessary-te-prevent-a--threat-to
human--heaith---er--the~-envirenment--because---ef--an--emergency
aituatkions

t¥+3v37ev27---It-ig-necesseary-te--compiy-with-federal-
reguiatiens-er-State-or~loccali-taws;-or

1is3v3s¢r3s~---Proposed-changes--are--demenstrated-te
resuit-in-safer-or-envirenmentaliy-more-acceptable-proecessess

1ts3+3vd<-----€Ehanges--in-the--ewnership--or--eperationail
centro:z-of--a-facitity-may-be--made-if-the-new--ewner-sr-operater
submitg--a-revised-Part-A-permit-appiication-ne-iater-than-ninety
t98y--days--prier-te--the-scheduied--changes--when-a--transfer-of
ewnership-or--eperationalt-eontrol-of--a-facility-oceursy—-the-otd
owner--or-operater--shati--cempity-with--ati-appiicablie--financial
reguirements-until-the-new-owner-er--operator-has-demenstrated-to
the-chief-that-it-is-compiying-with-such--financiai-regquirementss
The--new--owner--or--operater-must--demenstrate--cempliance~-with
eppiicable-finaneciat--regquirements-within--six-{63-menths--of-the
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date-of-the-~-change~-in--ownership-ocr-operationai--contreoi-of--the
faciiity--Upen-demonstration--to-the-~chief-by~the--new-owner--or
operator-of-compiiance-with-the-financiai-regquirementss;-the-chief
shalti-notify~-the-oid--cwner-or--sperater-in--writing-that--it-no
fongear-neads-to-compiy-with-theose-reguirements-as--cf-the-date-of
demonstrations-Aitl--other-interim--status-duties-are--transferred
effectively-immediately-upon--the-date-cf-the-change-of-ownership
or-operaticonai-control-of-the-facititys

ti-3r3ves~——In--no--event-shait--changes--be-made--to--a
harardeus-waste-management--faciltity-during-itnterim--status-which
amsunt-toa-reconstruction--of-the-facilityr--Rasonstrucktion--ocours
when--the--capitat--investment-in--the--changes--to-the--factiity
exceeds-£fifty-percent-{50%)--cf-the-capitat-sost-cf--a-comparabile
entirety-new-hazardeus-waste-management-facitity~s

$1173-3+£f+----Changes-~under---Sectien--1i+3:s3--of--these
reguitatiens-deo-net-inciude-changes-made-seciely-for-the-purpose-of
coempiying-with-regquirements-of-Section-8-8-4-0f-these-reguiations
for-tanks-and-anciitaryv-equipment~

11.3.3.a. Except as provided 1Iin Section 11.3.3.b of
these regulations, the owner or operator of an interim status
facility may make the following changes at_the facility:

11.3.3.a.1. Treatment, storage, or disposal of new
hazardous wastes not previously identified in Part & o©f the
permit application and in the case of newly listed or ldentified
wastes, addition of the units being used to treat, store, or
dispose of the hazardous wastes on the effective date of the
listing or identification if the owner or coperator submits a
revised Part A permit application prior to such treatment,
storage, or disposal; T o

l1l1.3.3.a.2. Increases in the design capacity of
processes used at the facllity if the owner or operator submits a
revised Part A permit application prior %to such a change and a
justification explaining the need for . the change and the chief
approves the change because:

11.3.3.a.2.4. There is a lack of available
treatment, storage, cor disposal capaclity at other hazardous waste
management facilities; or o '

11.3.3.a.2.B. The change is necessary to comply
with local, State, or federal requirements.

1i.3.3.a.3. Changes in the processes for the
treatment, storage, or disposal of hazardous waste or addition of
processes if the owner or operator submits a revised Part A
permit application prior to such change and a justification
explaining the need for the change and the chief approves the
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change because:

11.3.3.a2.3.A. The change is necessary to prevent
a threat to human health and the environment because of an
energency situation; or '

11.3.3.a2.3.B. The change isg necessary to comply
with local, State, or federal regulations.

11.3.3.a.3.C. Proposed changes are demonstrated
to result in safer or environmentally more acceptable processes.

11.3.3.a.4. Changes in the ownership or operational
control cof a facility if the new owner or cperator submits a
revised Part A permit application no later than ninety (50) davs
prior to the scheduled change. When a transfer ¢f operaticnal
control of a facility cccurs, the old owner or operator shall
comply with the reguirements ¢f Section 13 of these regulaticns
until the new owner or coperator has demonstrated to the chief
that he or she is complying with the financial reguirements of
Section 13 of these regulations. The new cowner or operator must
demonstrate compliance with Section 13 o©¢f these regulations
within six (6) months of the date of the change in ownership or
cperational contrel of the facility. Upon demcnstration to the
chief by the new owner or cperator of compliance with the
reguirements of Secticon 13 of these regulations , the chief shall
notify the old owner or operator in writing that he or she no
longer needs to cemply with the financial reguirements as of the
date o©of ~demonstration. All other interim status duties are
transferred upon the date of ownership or operational control of
the facility.

11.3.3.a.5. Changes made in accerdance with an
interim status corrective actlion order issued by the State or a
court in a judicial action brought by the State. These changes
are limited to the treatment, stcorage, or disposal of hazardous
waste from releases which originate within the boundaries of the

facility.

o 11.3.3.b. Except as specifically allowed in this
Section, changes listed under 11.3.3.a of these requlations may
nct be made if they amount to reconstruction of the facility.
Reconstruction cccurs when the capital investment in the changes
in the facility exceeds fifty percent (50%) of the capital cost
of a comparable entirely new facility. If all other regquirements
are met the following changes may be made even if they amount to
reconstruction:

11.3.3.b.1. Changes made sclely for the purpcse of
complying with the requirements for tanks and ancillarv eguipment
under 40 C.F.R. Part 265.193 {(b)(1);
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11.3.3.b.2. If necessary to comply with local,
State, and federal requirements, changes to an_ existing unit,
changes solely involving tanks or containers, or addition of
replacement surface impoundments that meet the requirements of
Section 8.9 of these regulations and Section 3004(o) of RCRAJ

11.3.3.b.3. Changes that are necessary to allow
owners or operators to continue handling newly listed or
identified hazardous wastes that have been treated, stored, or
disposed of at the facility prior to the effective date of the
rule establishing the new listing or identification;

. 11.3.3.b.4. Changes during closure of a facility, or
a2 unit within the facility, made in accordance with an approved
closure plan;

11.3.3.b.5. Changes necessary to comply with an
interim status corrective .action order or in a Jjudicial
proceeding brought under the State Act provided that such changes
are limited to the treatment, storage, or disposal of hazardous
waste from releases that originate within the boundary c¢f the
facility; and

11.3.3.b.56. <{hanges to treat or steore, in tanks or
containers, . hazardous wastes subiject Lo land disposal
restrictions under Section 7 of these regulations or RCRA Section
3004, provided that such changes are made solely for the purpose
of complving with the reguirements under Section 7 of these
requlations or RCRA Section 3004.

11.3.4. Interim Status Standards. The director hereby
adopts and incorporates by reference the interim status standards
contained in 40 C.F.R. Part 265 as published in the Code of
Federal Regulations on the date specified in Section 1.5 of these
regulations, with the following mcdifications:

11.3.4.a. Whenever the term Administrator or Regional
Administrator is used, the term shall have the meaning of the
chief of the Bivisien--of-Water--Resenrces Section of Waste
Management of the West Virginia Bepartment Division of Natural
Resources. ’ -

11.3.4.b. Whenever the term Environmental Protection
Agency is used, the term shall have the meaning of the West
Virginia Bepartment Division of Natural Resources.

11.3.4.c. Whenever the dates of July 143, 1386 or
January 12, 1987 appear in the adopted provisions of Subpart J of
40 C.F.R. Part 265, the phrase "the effective date of these
regulations™ shall be substituted for the date.

11.3.4.d. Where the phrase "by January 12, 15388"
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appears in the adopted provisions of Subpart J of 40 C.F.R. Part
265, the phrase "within one vyear of the effective date of these
regulations™ shall be substituted.

11.3.5. Grounds for Termination of Interim Status. Interim
status terminates when final disposition of a permit application
is made or when interim status is terminated by the chief.
Interim status may be terminated for:

11.3.5.a. Failure to furnish regquested Part B
application on time, or to furnish in full the informaticn
required by the Part B application;

11.3.5.b. A determination is made by the chief that the
facility poses a substantial risk of a health hazard or a
significant risk of an adverse effect upon the environment; or

11.3.5.c. A determination is made that the facility has
failed to comply with the requirements of Section 10 of the State
Act and the corresponding federal requirements of 40 C.F.R. Part
265 and 40 C.F.R. Part 270.73; or

11.3.5.4. Failure of the owner or operator to certify
that he or she is in compliance with all .applicable groundwater
- monitoring and financial responsibility requirements no later
than the date twelve (12) months after the facility was granted
authority or twelve (12) months after the facility was granted
authority to operate under Section 11.3 of these regulations or
twelve (12) months after the effective date of these regulations,
whichever comes later. The chief may waive the twelve (12) month
deadline if he determines that adeguate progress has been made
toward compliance with applicable groundwater monitoring and
financial responsibility reguirements.

1i.4. Contents ¢f Part A.

11.4.1. Part A of the application shall include the
focllowing informaticn:

11.4.1.a. The activities conducted by the applicant
which regquire it to obtain a hazardous waste management permit;

11.4.1.Db. Name, mailing address, and leccation of the
faclility for which the application is submitted;

11.4.1.c. Up to four (4) SIC Codes which best reflect
the principal products or services provided by the facility;

1i.4.1.d. The latitude and lcngitude of the facility;

1l1.4.1.e. The name, address, and telephone number of
the owner of the facility;
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11.4.1.£f. An indication of whether the facility is new
or existing and whether it is a first or revised application;

11.4.1.qg. For existing facilities, a scale drawing of
the facility showing the location of all past, present, ' and
future treatment, storage, and disposal areas;

11.4.1.h. For existing facilities, photographs of the
facility clearly delineating all existing structures; existing
treatment, storage, and disposal areas; and site of future
treatment, storage, and disposal areas;

11.4.1.1. The operator’'s name, address, telephone
number, ownership status, and status as federal, State, private,
public, or other entity;

11.4.1.7. A listing of all permits or construction
approvals receilved or appllied for under any of the following
programs and their counterpart programs administered by the
state, where appropriate:

11.4.1.5.1. Hazardous waste management program under
RCRA;

11.4.1.j.2. UIC program under SDWA;
11.4.1.j.3. NPDES program under CWA;

1l1.4.1.3.4. Prevention of significant deterioration
{PSD) program under the Clean Alr Act;

11.4.1.3.5. Nonattainment preogram under the Clean
Air Act; -

11.4.1.3.6. National emission standards for
hazardous pollutants (NESHAPS) pre-construction approval under
the Clean Air Act;

11.4.1.3.7. Ocean dumping permits under the Marine
Protection, Research and Sanctuaries Act;

11.4.1.5.8, Dredge or £ill permits under CWA Section
404; and

11.4.1.3.59. Other relevant environmentai permits
including local permits; ’ )

11.4.1.k. A topographic map (or other map 1if a
topographic map is unavailable) extending at least one nmile
beyond the property boundaries of the source, depicting the
facllity and each of its intake and discharge structures; each of
its hazardous waste treatment, storage, or disposal facilities;
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each well where fluids from the facility are Injected
underground; and those wells, springs, other surface water
bodies, and drinking water wells 1listed in public records or
otherwise known to the applicant in the map area;

11.4.1.1. A brief description of the nature of the
business;

11.4.1.m. A description ¢f the processes to be used for
treating, storing, and disposing of hazardous waste and the
design capacity of these items; and -

11.4.1.n. A specification of the hazardous wastes
listed or designated under Section 3 of these regulaticns to be
treated, stored, or disposed at the facility; an estimate of the
quantity of such wastes to be treated, stored, or disposed
annually; and a general descripticn of the processes to be used
for such wastes.

11.4.1.0. The filing of a completed copy cf an EPA Part
A application with the chief.. shall constitute compliance with
Section 11.4 of these regulations.

11.5. Contents of Part B.

11.5.1. G@General Informaticn Reguirements. Part B of the
permit application consists of the general information
reguirements of this Section and the - specific information
requirements of Section 11.5.2 of these regulations. Certain
technical data, such as drawings and specifications, and
engineering studies shall be certified by a registered
professional engineer. The following information is regquired to
be submitted with Part B of the application for all facilities:

l11.5.1.a. A general description of the facility;

11.5.1.b. Chemical and physical analyses of the
hazardous wastes to be handled at the facility. At a minimum,
these analyses shall contain all the information which must be
known to treat, store, or dispose of the wastes properly in
accordance with Section 8 of these requlations;

11.5.1.¢, A copy of the waste analysis plan required by
Section 8.2.4.b of these regulaticns and, if applicable, Section
8.2.4.c of these regulations;

11.5.1.d. A description of the security procedures and
equipment required by Secticn 8.2.5 of these regulations or a
justification demconstrating the reasons for reguesting a waiver
of this regquirement;

11.5.1.e. A copy of the general inspecticn schedule
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required by Section 8.2.6.b of these regulations. Include, where
applicable, as part of the inspection schedule, specific
reguirements in Sections 8.7.6, 8.8.4, 8.8.6, 8.8.3, 8.10.5,
8.11.3, 8.12.4, 8.14.2, and 8+%4~+4 8.14.3 of these regulations;

11.5.1.f. A jJustification of any regquest for a
waiver(s) of preparedness and prevention requirements of Section
8.3 of these regulations;

11.5.1.g. A copy of the contingency plan required under
Sections 8.4 and 8.8.4.c.5 of these regulations;

Note: Include, where applicable, as part of the
contingency plan, the specific requirements in Sections 8.9.6 and
8.10.6 of these regulations.

11.5.1.h. A description of procedures, structures, or
equipment used at the facility to:

11.5.1.h.1. Prevent hazards in unlcading operations
(e.g., ramps or special forklifts);

11.5.1.h.2. Prevent runoff from hazardous waste
handling areas to other areas of the facility or environment, or
to prevent flooding {(e.g., berms, dikes, or trenches);

11.5.1.h.3. Prevent contamination of water supplies;

11.5.1.h.4. Mitigate effects of equipment failure
and power outages; and :

11.5.1.h.5. Prevent undue exposure of persconnel to
hazardous waste {e.g., proctective clothing);

11.5.1.4. A description of precautions to prevent
accidental ignition or reaction of ignitable, reactive, or
incompatible wastes as required to demonstrate compliance with
Section 8.2.8 of these regulations including documentation
demonstrating compliance with Section 8.2.8.c of these
regulations;

11.5.1.5. Traffic pattern, estimated volume {(i.e.,
number and types of vehicles), and contrel (l.e., show turns
across traffic lanes and stacking lanes, describe access road
surfacing and locad bearing capacity, and show traffic control
signals);

11.5.1.k. (Reserved).

1i.5.1.1. Facility Location Information. Appllicants
rmust submit documentation demonstrating that the proposed siting
of a new facility is not restricted by the location standards of
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Section 12 of these regulations. The demonstration may be made by
either using published geclcgic data or data obtained from field
investigations carried out by the applicant. The submitted
information must include the source of data for such
determinations, including copies of maps, reports, results of
surface or subsurface investigations, and calculations where
applicable. :

11.5.1.1.1. Seismic Conslderations. The information
submitted must show that either:

11.5.1.1.,1.4A. No faults which have had
displacement in Holocene time are present, c¢r no lineations which
suggest the presence of a fault (which have displacement 1in
Holccene time) within three thousand (3,000) feet of a facility
are present, based cn data from:

11.5.1.1.1.a.1i. U.S. Geological Service (USGS)
publicaticons;

11.5.1.1.1.A.ii1. Aerial reconnaissance of the
area within a five (5) mile radius from the facility {available
from the USG3);

11.5.1.1.1.A.114, An analysis of aerial
photographs covering a three thousand (3,000) foot radius of the
facility; and

11.5.1.1.1.A.1iv,. If needed to clarify the
above data, are connaissance based on walking portions of the
area within three thousand (3,000) feet of the facility; or

11.5.1.1.1.B. If faults (to include lineations)
which have had displacement in Holccene time are present within
three thousand (3,000) feet of a facility, no faults pass within
two hundred (200) feet of the peortions of the facility where
treatment, storage, or disposal of hazardous waste will be
conducted, based on data from a comprehensive geologic analysis
cf the site. Unless a site analysis is ctherwise conclusive
concerning the absence of faults within two hundred (200) feet of
such portions of the facility, data shali be obtained from a
subsurface exploration (trenching) cf the area within a distance
no less than two hundred {(200) feet from portions of the facility
where treatment, storage, or disposal of hazardous waste will be
ccnducted. Such trenching shall be perfiormed in a direction that
is perpendicular to known faults (which have had displacement in
Holocene time) passing within three thousand (3,000) feet of the
portions of the facility where treatment, storage, or disposal of
hazardous waste will be conducted. Such investigation shall
document with supporting maps and other analyses, the location of
any faults found.
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11.5.1.1.2. Karst Terrain. The demonstration must
show that no solution cavities underlie or may influence the site
by subsidence. Sources of information include:

11.5.1.1.2.4, Fracture trend maps and Kkarst
subsidence maps from the U.S. Geological Survey and the West
Virginia Geological Survey; and B

11.5.1.1.2.B. Test borings to determine the
stability of the overburden.

11.5.1.1.3. Subsurface Mining Areas. The
information submitted must show that the site is not located
within one thousand (1,000) feet of the area likely to be
influenced by subsidence., as determined by the angle of draw.
Calculations must be included in the demonstration where
applicable. Sources of information include: '

11.5.1.1.3.A. Maps and Reports from the West
Virginia Department of Energy;

11.5.1.1.3.B. Maps from the U.S. Bureau of Mines;
and

11.5.1.1.3.C. Maps from the West  Virginia
Geological and Economic Survey.

11.5.1.1.4. Critical Recharge. The information
submitted must show that the site is not located in an area that
serves to recharge a public groundwater supply that serves more
than fifteen (15) connections or twenty five (25) residents on a
permanent year-round basis. Scurces_of information include:

11.5.1.1.4.A. U.S. Geological Survey maps;

11.5.1.1,4.B. West Virginia Pepartment Division
of Natural Rescurces, Bivisien Section of Water Rescurces; and

11.5.1.1.4.¢C. The West Virginia Department of
Health.

11.5.1.1.5. Wetlands. The demcnstraticn must show
that the site 1is not located in a wetland or in areas that may
have an impact on wetlands. Sources of information include:

11.5.1.1.5.A. U.3. Geological Survey maps; and
11.5.1.1.5.B. The West Virginia Bepartment

Division of Natural _Resources, DBivisien Section of Wildlife
Resources.

11.5.1.1.¢6. Dam-Related Flood Hazard Areas. The
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demonstration must show that the site is not located in the
"danger reach" of a dam not permitted by the state or within the
floodpool area of any dam. Scurces of information include:

11.5.1.1.6.A. Reports the U.S. Army Corps of
Engineers;

11.5.1.1.6.B. U.S. Geclogical sSurvey maps; and

11.5.1.1.6.C. The West Virginia Department of
Energy.

11.5.1.1.7. Flocdplains. The owners or operators of
all facilities shall provide an identification of whether the
facility is .located within a 100-year floodplain. This
identification must indicate the gource of data for such
determination and include a copy o©of the relevant Federal
Insurance Administration (FIA) flood map, if used, or the
calculations and maps used where a FIA map is not available.
Informations shall .alsc be provided identifying the 100-year
flood level and any other special flooding factors (e.g., wave
action) which must be considered in designing, constructing,
operating, or maintaining the facility to withstand washout from
a 100-year flood.

Comment: Where maps for the National Flccd Insurance
Program produced by the Federal Insurance Administration (FIA) of .
the Federal Emergency Management Agency are available, they will
normally be determinative of whether a facility is located within
or outside of the 100-year floodplain. However, FIA maps may not
show certain areas, such as areas of floodplain that are less
than twe hundred (200) feet in width. In cases where FIA maps
exclude the area in which the facility is to be located or where
FIA maps are not available for a proposed facility location, the
owner or. operator must use eguivalent mappling technigues <to
determine whether the facility is within the 100-year floodplain
and, 1f so located, what the 100-year flood elevation would be.

11.5.1.1.8. Owners and operators co¢of facilities
located in the 100~-year floodplain must provide the following
information:

1i.5,1.1.8.A. Engineering analysis to indicate
the wvarious hydrodynamic and hydrostatic forces expected to
result at the site as a consegquence of a 100-year flood;

ii.5.1.1.8.B. Structural o¢or other engineering
studies showing the design of cperational units (e.g., tanks or
incinerators) and flood protecticn devices (e.g., floodwalls or

dikes) at the facility and how these will prevent washout; and
11.5.1.1.8.C. If applicable, and 1in 1lieu of
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Sections 11.5.1.1.8.A and 11.5.1.1.8.B cf these regulations, a
detailed description of procedures to be followed to remove
hazardous waste to safety before the facility Is £looded,
including:

11.5.1.1.8.C.41. Timing of such movement
relative to flood levels, including estimated time to move the
waste, to show that such movement can be completed;

11.5.1.1.8.C.11%. A description of the
location(s) to which the waste will be moved and demonstration
that those facilities will be eligible to receive hazardous waste
in accordance with the regqulations under Sections 8 and 11 of
these regulations;

11.5.1.1.8.C.111. . The planned procedures,
equipment, and personnel to be used and the means to ensure that
such resocurces will be available in time for use; and

11.5.1.1.8.C.iv., The potential for accidental
discharges of the waste during movement.

11.5.1.1.9. Existing facllities not in compliance
with Section 12.1.7 of these regulations shall provide a plan
showing how the facility will be brought into compliance and a
schedule for compliance;

11.5.1.m. An outline o¢f boeth the introductory and
continuing training programs by owners or operators to prepare
persons to operate or maintain the hazardous waste management
facility in a safe manner as required to demonstrate compliance
with Section B.2.7 of these regulations. A brief description of
how training will be designed to meet actual FJob tasks in
accordance with reguirements in Section 8.2.7.a.3 o©of these
regulations; i

11.5.1.n. A copy of the <c¢losure plan and, where
applicable, the post-closure plan required by Sections 8.6.3,
8.6.8, and 8.8.8 of these regulations. Include, where applicable,
as part of the plans, specific requirements in Sections 8.7.10,
8.8.8, 8.9.7, 8.10.9, 8.11.11, and 8.12.11 of these regulations
and in Title 45, Air Pollution Control. Commission, Series 125,
Section 24.01 (45 C.S.R. 25 §24.01);

11.5.1.0. For existing facilities, documentation that a
notice has been placed in the deed or appropriate alternate
instrument as regquired by Section 15.1 of these regulations. For
hazardous waste disposal units that have been <losed,
documentaticon that a notice has been placed in the deed or
appropriate alternate instrument as reguired by Sections 15.1 and
15.4 of these regulations;
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11.5.1.p. The most recent closure cost estimate for the
facility prepared in accordance with Section 13 o©of these
regulations plus a copy of the financial assurance mechanism
adopted in compliance with Secticn 13 cf these regulations. For a
new facility, a copy of the required documentation may be
submitted sixty (60) days prior to the initial receipt of
hazardous wastes, if that is later than the submissiocon of Part B;

11.5.1.49. Where applicable, the most recent post-
closure cost estimates for the facility prepared in accordance
with Section 13 of these regulations plus a copy of the financial
assurance mechanism adopted in compliance with Section 13 of
these regulations. For a new facility a copy of the required
documentation may be submitted sixty (60) days pricor to the
initial receipt of hazardous wastes, i1if that is later than the
submission of Part B;

11.5.1.r. Where applicable, a copy of the insurance
policy or cther documentation which comprises compliance with the
requirements of Section 13 ¢f these regulations. For a new
facility, dccumentation shewing the amcunt cf insurance meeting
the specificaticns of Section 13 of these regulations that the
cwner or operator plans tc have in effect before initial receipt
of hazardous wastes £for treatment, storage, or disposal. A
request for a variance in the amount of required coverage, for a
new or existing facility may be submitted as specified in Section
13 ©f these regulations;

11.5.1.8. (Reserved);

11.5.1.t. A topographic map showing a distance of one
thousand (1,000) feet around the facility at a scale of 2.5
centimeters {1 inch) egual to not more +than 61.0 meters (200
feet). Contours must be shown on the map. The contour interval
must be sufficient to clearly show the pattern ¢of surface water
fiow in the wvicinity of and from each operational unit of the
facility. For example, contours with an interval of 1.5 meters (5
feet), 1if relief is greater than 6.1 meters (20 feet), or an
interval of 0.6 meters (2 feet) if relief is less than 6.1 meters
{20 feet). Owners and operators of hazardous waste facilities
located in mountainous areas sheould use larger contour intervals
to adequately show topographic profiles cf facilities. The map
shall clearly show the folliowing:

11.5.1.t.1. Map scale and date;
11.5.1.t.2. 100-year floodplain area;

11.5.1.%.3. Surface waters including intermittent
streams; ‘

11.5.1.t.4. Surrounding land uses (e.qg.,
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residential, commercial, residential, agricultural,
recreational);

11.5.1.t.5., A wind rose (i.e., prevalling wind speed
and direction); ‘

11.5.1.t.6. Orientation of the map (north arrow);

11.5.1.t.7. Legal boundaries of the hazardous waste
management facility site;

11.5.1.t.8. Access control {(e.g., fences, gates);

11.5.1.t.9. Injection and withdrawal wells Dboth on-
site and cff-site;

11.5.1.t.10. Buildings, treatment, storage, or
disposal operations or other structures (e.g., recreation areas;
runcff contreol systems; access and internal roads; storm.,
sanitary, and process sewage systems; loading and unlocading
areas; and fire ceontrol facilities);

11.5.1.t.11. Barriers for drainage or flood control;
and

11.5.1.¢.12. Location of operational units within
the hazardous waste management facility site, where hazardous
waste 18 or will be +treated, stored, or disposed (include
eguipment clean-up areas); and

11.5.1.u. where appropriate, proof of coverage by a
financial mechanism in compliance with Section 13 o©of these
requlations.

11.5.2. Specific Information Requirements.

11.5.2.a. Except as otherwise provided in Section 8.7.1
0of these requlations, the following additiconal information is
required from owners or operators of facilities that store
containers of hazardous waste:

11.5.2.a.1., A description of the containment system
to demonstrate compliance with Section 8.7.7 of these
regulations. Show at least the following:

11.5.2.a.1.a. Basic design parameters,
dimensions, and materials cof construction;

11.5.2.a.1.B. How the design promotes drainage or

how containers are kept from contact with standing liguids in the
containment system;
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l11.5.2.a.1.C. Capacity of the centainment system
relative to the number and velume of containers toc be stored;

il1.5.2.a.k1.D. Provisions for preventing or
managing run-on; and ‘

11.5.2.a.1.E. How accumulated ligquids can be
analyzed and removed to prevent overflow;

11.5.2.a.2. For storage areas that store containers
holding hazardous wastes that do not contain free liquids, a
demonstration of compliance with Section 8.7.7.c o©f these
regulations, including:

11.5.2.a.2.A. Test procedures and results or
other documentation or information t¢ show that the wastes do not
contain free 1liquids provided such test procedures, results and
other documentation or information simulate in-situ waste
management conditions and demonstrate the irreversibility of the
liguid to solid phase of the waste during the time the waste is
managed in the containers, based at least on in-situ temperature
and pressure conditions, possible chemical and biclogical
reactions, and the partition ccefficients cf the specific sorbant
matrix with that of the particular waste; and

11.5.2.a.2.B. A description cf how the storage
area is designed or operated to drain and remove liguids.and how
containers are. kept from contact with standing liquids;

l1i.5.2.a.3. Sketches, drawings, or data
demonstrating compliance with Section 8.7.8 cf these regulations
(location or buffer zone and centainers holding ignitable or
reactive wastes) and Section 8.7.% of these regulations (location
of incompatible wastes), where applicable; and

11.5.2.a.4. Where incompatible wastes are stored or.
otherwise managed in containers, a description of the procedures
used to ensure compliance with Sections 8.7.9.a, 8.7.9.Db,
8.2.8.p, and 8.2.8.c of these regulations.

11.5.2.b. Except as otherwise provided in Section 8.8.1
of these regulations, the following additional information is
regquired from owners or operators of facilities that use tanks to
store or treat hazardous waste:

11.5.2.b.1. A written assessment that 4is reviewed
and certified by an independent, gqualified, registered
professional engineer as to the structural integrity and
suitability for handling hazardous waste of each tank system, as
regquired under Secticns 8.8.2 and 8.8.3 of these regulations;

11.5.2.b.2. Dimensicns and capacity c¢f each tank;
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i1.5.2.0.3. Description of feed systems, safety
cutoff, bypass systems, and pressure controls (e.g., vents);

11.5.2.b.4. A diagram of piping, instrumentation,
and process flow for each tank system; '

11.5.2.b.5. A description of materials and egquipment
used to provide external corrosion protection, as required under
Section 8.8.3.a2.3.B.1i of these regulations;

11.5.2.b.6. For new tank systems, a detailed
description o©f how the tank system(s) will be installed in
compliance with Sections 8.8.3.b through 8:8s3-e 8.8.3.f of these
regulations;

11.5.2.b.7. Detailed plans and descripticn of how
the secondary containment system for each tank system is or will
be designed, constructed, and operated tc meet the requirements
of Sections 8.8.4.a through 8.8.4.f of these regulations;

11.5.2.b.8. For tank systems for which a variance
from the requirements of Section 8.8.4 of these regulations 1is
sought (as provided by Section 8.8.4.g of these regulations):

11.5.2.b.8.A. Detailed plans and engineering and
hydrogeclogic reports, as appropriate, describing alternate
design and operating practices that will, in c¢onjunction with
location aspects, prevent the migration of any hazardous waste or
hazardous constituents into the groundwater or surface water
during the life of the facility; or

11.5.2.b.8.B. A detailed assessment o¢f the
substantial present or peotential hazards posed to human health or
the environment should a release enter the environment;

11.5.2.0.9. A description o¢f controls and practices
to prevent spills and overflows, as reguired under Section
8.8.5.b of these regulations; and

11.5.2.k.10. For tank systems in which ignitable,
reactive, or incompatible wastes are to be stored or treated, a
description o©of how operating procedures and tank system and
facility design will achieve compliance with the reguirements of
Sections 8.8.9, and 8.8.10 of these regulations.

11.5.2.¢c, Except as otherwise provided 1in Section 8.1
of _-these regulations, the following additional infeormation is
required from owners or operators of facilitles that treat,
store, or dispose of hazardous waste in surface impoundments:

11.5.2.¢c.1. A list of the hazardous wastes placed or
to be placed in each surface impoundment;
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11.5.2.c.2. Detailed pians and an engineering report
describing how the surface Impoundment is or will be designed,
constructed, operated, and maintained t¢ meet the requirements of
Sections 8.9.2 and 8.9.4 o©f these regulations. This submission
must address the fellowing items:

11.5.2.¢.2,A. The liner system;
11.5.2.c.2.B. Prevention cf overtopping; and
11.5.2.c.2.C. Structural integrity of dikes;

11.5.2.c.3. A description o¢f how each surface
impoundment, including the liner and cover systems and
appurtenances for control of overtopping, will be inspected in
order to meet the requirements of Secticon 8.9.53 of these
regulations. The information should be included in the inspection
plan and submitted under Section 11.5.1.e cof these regulatiocons;

11.5.2.c.4. A certification by a registered
prcfessional engineer which attests to the structural integrity
of each dike, as required under Section 8.9.5 of these
regulations. For new units, the owner or operator must submit a
statement by a registered professicnal engineer that he will
provide such a certification upon completicon of construction in
accordance with the plans and specifications;

11.5.2.c¢.5. A description of the procedure to be
used for TYemoving a surface impoundment from service, as required
under Sections 8.5.6 and 11.5.2.c¢ of these regulations. This
information should be included in the contingency plan submitted
under Section 11.5.l1l.g of these regulations;

l11.5.2.c.6. A descripticon of how hazardous waste
residues and contaminated materials will be removed from the unit
at closure, as required under Sectien 8.5.7 of these regulations.
For any wastes not to be removed from the unit upon closure, the
owner or cperator must submit detailed plans and an engineering
report describing how Section 8.%.7 of these regulations will be .
complied with. This information should be included in the closure
plan and, where applicable, the post-closure plan submitted under
Section 11.5.1.n of these regulations;

11.5.2.c.7. If ignitable or reactive wastes are to
be placed in a surface impoundment, an explanation of How Section
8.9.8 of these regulations will be complied with;

11.5.2.¢.8. If incompatible wastes, or incompatible
wastes and other materials, will be placed in a surface
impoundment, an explanation of how Secticon 8.9.9 of these
regulations will be complied with; and
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11.5.2.c.9. A waste plan for hazardous waste numbers
F020, FD021, F022, F023, F026, F027, and F028 describing how the
surface impoundment is or will be designed, constructed,
operated, and maintained to meet the requirements of Section
8.9.11 of these regulations. This submission must address the
following items as specified in Section 8.5.11l of these
regulations:

11.5.2.c.9.A. The wvolume and physical and
chemical characteristics of the waste including theilr potential
to migrate through soil or to wvolatilize or escape into the
atmosphere;

11.5.2.¢.9.B. The attenuative properties of the
underlving and surrounding soils or other materials;

11.5.2.c.9.C. The mobilizing properties of other
materials co-disposed with these wastes; and

11.5.2.c.9.D, The effectiveness of additional
treatment, design, or meonitoring techniques.

11.5.2.d. Except as otherwise provided in Section 8.1
of these regqulations, the following additional information is
required from owners or operators of facilitlies that store or
treat hazardous waste in waste piles:

11.5.2.d.1. A list of hazardous wastes placed or to
be placed in each waste pile;

11.5.2.d.2. If an exemption is sought to Sections
8.10.2, 8.10.3, 8.10.4, and B8.10.6 of these regulations pursuant
to Section B8.10.l1.c of these regulations, a demonstration must be
made sufficient to show compliance with Sections 8.10.1.c.1
through 8.10.1.c.6 of these regulations;

11.5.2.d4.3. Detailed plans and an engineering report
describing how the pile is or will be designed, constructed,
operated, and maintained to meet the requirements of Sectlon
8.10.2 of these regulations. This submission must address the
following items:

11.5.2.4.3.A. The liner system;
11.5.2.d4.2.8. <Control of run-on;
11.5.2.d.3.C. Control of runoff;

11.5.2.4.3.D. Management of collecticon and
holding units associated with run-on and runoff control systems;
and
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11.5.2.d.3.E. Control ¢f wind dispersal of
particulate matter, where applicable;

11.5.2.4d.4. A descripticn o¢f how each waste plle,
including the liner and appurtenances for contrel of run-on and
run~off, will be inspected in order to meet the requirements of
Section 8.10.5 o¢f these requlations. This information should be
included in the inspecticn plan submitted under Secticn 11.5.%.e
of these regulations;

11.5.2.4.5. if treatment is carried out on or in the
pile, details of the process and eguipment used and the nature
and quality of the residuals;

11.5.2.d.6. If ignitable or reactive wastes are to
be placed in a waste plle, an explanation of how the reguirements
cf Section 8.10.7 of these regulations will be complied with;

11.5.2.4d.7, If incompatible wastes, or incompatible
wastes and other materials, will be placed in a waste pile, an
explanation of how Section 8.10.8 of these regulations will be
complied with;

11.5.2.d.8. A description of how hazardous waste
residues and contaminated materials will be removed from the
waste pile at closure, as required under Section 8.6 of these
regulations; and

11.5.2.4.9. A waste management plan for hazardous
waste numbers FGC20, F021, F022, F023, F026, F027, and F(028
describing how the waste pile is or will Dbe designed,
constructed, operated, and maintained t¢ meet the regulirements of
Section B8.10.10 of these requlaticns. This submission must
address the following items as specified in Section 8.10.10 of
these requlations:

11.5.2.4d.9.A, The volume and physical and
chemical characteristics of the waste, including their potential
to migrate through scil or tc velatilize or escape into the
atmosphere;

11.5.2.d.9.B. The attenuative preoperties of the
underlving and surrounding scils or other materials;

11.5.2.d.9.C. The mobilizing properties of other
materials co-disposed with these wastes; and

11.5.2.4.8.D. The effectiveness of additional
treatment, design, ¢r meniteoring technigues.

11.5.2.e. Except as otherwise provided 1in Section 8.1
of these regulations, the fcllowing additional information for
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owners or operators of facilities that use land treatment to
dispose ¢f hazardous waste:

11.5.2.e.1. A description of plans to conduct a
treatment demonstration as required under Section 8.12.3 of these
regulations. The description must include the following
informations:

l1l1.5.2.e.1.A. The wasteas for which the
demonstraticn will be made and the potential and the potential
hazardous constituents in the wastes;

11.5.2.e.1.B. The data sources to be used to make
the demonstration {e.g., literature, laboratory data, field data,
or cperating data); and

l11.5.2.e.1.C. Any specific laboratory or field
test that will be conducted, including:

11.5.2.e.1.C.i., The type of test (e.g., column
leaching or degradation);

11.5.2.e.1.C.11. Materials and methods,
including analytical procedures;

11.5.2.e.1.C. 111, Expected time for
completion; and

11.5.2.e.1.C.1v. Characteristics of the unit
that will be simulated in the demonstration, including treatment
zone characteristics, climatic conditions, and operating
practices;

il1.5.2.e.2. A description of a land treatment
program, as required under Secticn 8.12.3 of these regulations.
This information must be submitted with the plans for the
treatment demonstration and updated following the TtTreatment
demonstration. The land treatment program must address the
following items? ) ' T T e T

11.5.2.e.2.A. The wastes to be land-treated;

li.5.2.e.2.B. Design measures and operating
practices necessary to maximize treatment in accordance with
Section 8.12.4 of these regulations including:

11.5.2.e.2.B.i. Waste application method and
rate:

11.5.2.e.2.B.1i. Measures to control soill pH;
11i.5.2.e.2.8.11ii. Enhancement of microbial or

224




chemical reacticns; and
11.5.2.e.2.B.1v. Control of moisture content;

11.5.2.e.2.C. Provisions for unsaturated ‘zone
monitoring, including:

11.5.2.e.2.C.1. Sampling eguipment,
procedures, and frequency;

ll1.5.2.e.2.C.1i1. Procedures for selecting
sampling locations;

11.5.2.e.,2.C.11i. Analytical procedures;
11.5.2.e.2.C.1iv. Chain of custody control;

11.5.2.e.2.C.v. Procedures for establishing
background wvalues;

11.5.2.e.2.C.vi. Statistical methods fir
interpreting results; and

11.5.2.e.2.C.vii, The justification for any
hazardous constituents, in accordance with the criteria for such
selecticn in Section 8.12.9 of these regulations;

11.5.2.e.2.D. A list of hazardous constituents
reasonably expected to be in, or derived from, the wastes to be
land treated based on land analysis performed pursuant to Section
8.2.4 of these regulations; and

11.5.2.e.2.E. The proposed dimensions o©of the
treatment zone;

11.5.2.e.3. A description of how the unit is or will
be designed, constructed, operated, and maintained in order to
meet the reguirements of Secticn g.12.4 of these regulaticns.
This submissicn must address the following items:

11.5.2.e.3.A. Control of run-on;
11.5.2.2.3.B. Collection and control of runoff;

l1i.5.2.e.3.C. Minimizaticon ¢f runcff or hazardous
constituents from the treatment zone;

11.5.2.e.3.D. Management of collection and
helding facilities associated with run-on and runoff control
systems;

11.5.2.,e.3.E. Periodic inspection cf the unit.
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This information should be included in the inspection plan
submitted under Section 11.5.1.e of these regulations; and

11.5.2.e.3.F. Control of wind dispersal of
particulate matter, if applicable; '

11.5.2.e.4., TIf food chain crops are to be grown in
or on the treatment zone of the land treatment unit, a
description of how the demonstration required under Section
8.12.7.a of these regulations will be conducted including:

11.5.2.e.4.A. Characteristics of +the food chain
crop for which the demonstration will ke made;

11.5.2.e.4.B. Characteristics of the waste,
treatment zone, and waste application method and rate to be used
in the demonstration;

11.5.2.e.4.C. Procedures for crop growth, sample
collection, sample analysis, and data evaluation; and

11.5.2.e.4.D. Characteristics of the comparison
crop including the location and conditions which it was or will
be grown;

11.5.2.e.5, If food chain crops are to be grown, and
cadmium is present in the land-treated waste, a description of
how the requirements of Section 8.12.7 of these regulations will
be complied with;

11.5.2.e.6. A description of the vegetative cover to
be applied to closed portlons of the facility, and a plan for
maintaining such cover during the post-closure care period, as
required under Section 8.12.11 of these regulations. This
information should be included in the closure plan and, where
applicable, the post-closure care plan submitted under Section
11.5.1.n of these regulations;

11.5.2.e.7. 1If ignitable or reactive wastes will be
placed in or on the treatment zone, an explanation of how the
requirements of Section 8.12.12 of these regulations will be
complied with;

11.5.2.e.8. If incompatible wastes, or incompatible
wastes and other materials, will be placed in or on the same
treatment zone, an explanation of how Section 8.12.13 of these
regulations will be complied with; and

11.5.2.e.9. A waste management plan for hazardous
waste numbers FQ20, F021, ¥F022, F023, F026, F027, and FO028
describing how the land treatment unit is or will be designed,
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constructed, operated, and maintained to meet the requirements of
Section 8.12.14 of _these regulations. This submigssion must
address the following items as specified in Section §.12.14 of
these regulations:

11.5.2.2.9.A, The veclume and phvsical and
chemical characteristics of the waste including their potential
to migrate through soil or to volatilize or escape into the
atmosphere; .

11.5.2.2.9.B. The attenuative properties of the
underlving and surrounding soils or cther materials;

11.5.2.2.9.C. The mobilizing properties of other
materials co-disposed with these wastes; and

11.5.2.€.9.D. The effectiveness of additional
treatment, design, or monitoring, technigues.

11.5.2.f. Except as otherwise provided in Section 8.1
of these regulations, the following additional information is
required from owners or operators of facilities that dispose of
hazardous waste in landfills:

11.5.2.£.1. 4 list of hazardous wastes placed in
each landfill or landfill cell;

11.5.2.£.2. Detailed plans and an engineering report
describing how the landfill is or will be designed, constructed,
operated, and maintained to comply with the requirements of
Section 8.11.2 of these regulations. This submission must address
the following items as specified in Section 8.11.2 of these
regulations:

11.5.2.f.2.A. The liner system and leachate
collection and removal system;

11.5.2.f.2.B. Control of run-on;
11.5.2.f.2.C. Contrel cf runoff;

11.5.2.£.2.D. Management cf coilection and
holding facilities associated with run-on and runoff control
systems; and

11.5.2.£.2.E. Contrel of wind dispersal of
particulate matter, where applicable;

11.5.2.£.3. A description of how each landfill,
including the liner and cover systems, will be inspected in order
to meet the reguirements of Section 8.11.3 of these regulations.
This information should be included in the inspection plan
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submitted under Section 11.5.1.e of these regulations;

11.5.2.f.4. Detailed plans and an engineering report
describing the final cover which will be applied to each landfill
or landfill cell at closure in accordance with Section 8.11.11 of
these regulations, and a description of how each landfill will be
maintained and monitored after closure in accordance with Section
8.11.11 of these regulations. This information should be included
in the closure and post-closure plans submitted under Section
1i.5.1.n of these regulations;

11.5.2.£.5. If ignitable or reactive wastes will be
landfilied, an explanation of how the regquirements of Section
8.11.13 of these requlations will be complied with;

1l1.5.2.f£.6. If incompatible wastes, or incompatible
wastes and other materials, will be landfilled, an explanation of
how Section 8.11.14 of these regulations will be complied with;

11.5,2.£.7. 1If bulk or noncontainerized liquid waste
or waste containing free 1liquids 1is to be 1landfilled, an
explanation of how the requirements of Section 8.11.15 of these
regulations will be complied with;

11.5.2.£.8. 1If containers of hazardous waste are to
be landfilled, an explanation of how the reguirements of Section
8.11.16 or 8.11.17 cf these regulations, as applicable, will be
complied with; and

11.5.2.£.65. A waste management plan for hazardous
waste numbers P28, FQ021, F022, F023, F026, F027, and F028
describing how the landfill is or will be designed, constructed,
operated, and maintained to meet the requirements of Section
8.11.19 of these regulations. The submissicon must address the
following items as specified in Section 8.11.19 of these
regulations:

11.5.2.£.9.A, The wvolume and physical and
chemical characteristics of the waste, including their potential
to migrate through soil or to volatilize or escape into the
atmosphere;

11.5.2.f.9.B. The attenuative properties of the
underlying and surrounding soclls or cther materials:

11.5.2.£.9.C. The mobilizing properties of octher
materials co-disposed with these wastes; and

11.5.2.f.8.D. The effectiveness of additional
treatment, design, or monitoring techniques;
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11.5.2.g. Except as provided in Section 8.13.1.b of
these regulations, the following additional informaticn regarding
protection of groundwater 1is required from owners or operators of
hazardous waste surface Iimpoundments, piles, land treatment
units, and landfills: '

11.5.2.g.1. A summary of the groundwater monitorihg
data obtained during the interim status period under %0 C.F.R.
§8265.90 through 265,94, where applicable;

11.5.2.g9.2. Identification of the uppermocst aguifer
and aquifers hydraulically interconnected beneath the facility
property, including groundwater flow direction and rate, and the
basis for such identification {i.e., the information obtained
from hydrogeologic investigations of the facility area). This
information should include the fellowing:

11.5.2.g.2.A.  _Characterization cof the site

hydrogeology:
11.5.2.g.2.A.1. Copies of any available
geophysical logs of the site (e.g., spontanecus potential,

resistivity, gamme ray);

ii.5.2.g.2.A.11. Depth to the top of each
water-bearing formation;

11.5.2.g.2.A.1ii. Depth to the bottom of each
water-bearing formation;

11.5.2.g.2.A.1iv. Areas of recharge and
discharge for the uppermost aguifer;

11.5.2.g.2.A.v. Water level depth information
) g
(i.e., a water table map};

11.5.2.g.2.a.v1. Depth to and type of bedrock
present;

11.5.2.g.2.A.vii, Informaticon available on the
three-dimensional fleow of _the site (including horizontal and
vertical flow rates and directions); and

11.5.2.g.2.A.viii, Any additional information
deemed necessary by the chief;

11.5.2.9.2.B. Characterization of each soil
horizon underlying the hazardous waste management area:

11.5.2.g9.2.B.1. DpH;
11.5.2.g.2.B.1ii. Caticn exchange capacity;
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11.5.2.g.2.B.iii. Particle size ratio and
textural classification;

11.5.2.9.2.B.iv. Bulk density;
11.5.2.g.2.B.v. Percent wvoids present;
11.5.2.9.2.B.vi. Permeability;
11.5.2.g.2.B.vii. Infiltration rate; and

11.5.2.g.2.B.viil. Any other information
deemed necessary by the chief;

11.5.2.g9.3. On the topographic map reguired under
Section 11.5.1.t of these regulations, a delineation ©f the waste
management area, the property boundary, the proposed "point of
compliance" as defined under Section 8.13.5 of these regulations,
the proposed location ¢of groundwater monitoring wells as reguired
under Section 8.13.7 of these regulations and, to the extent
possible, the information required in Section 11.5.2.g.2 of these
regulations; B
11.5.2.g9.4. A description of any plume of
contamination that has entered the groundwater from a regulated
unit at the time that the application is submitted that:

11.5.2.g9.4.A. Delineates the extent of the plume
on the topographic map required under Secticon 11.5.1.t cof these
regulations; and . )

11.5.2.9.4.8B. Identifies the concentration of
each Appendix Xi¥ IX constituent in the plume;

11.5.2.g.5. Detailed plans and an engineering report
describing the proposed groundwater monitoring program to be
implemented to meet the requirements of Jection 8.13.7 of these
regulations, 1Including such information as proposed purging
methods or proposed development of wells;

11.5.2.4.6. The owner or operator must alsc submit
an engineering feasibility plan for a corrective action program
necessary to meet the requirements of Section 8.13.9 cf these
regulations; )

11.5.2.g9.7. The owner or operator mnmust submit
sufficient infermaticon, supporting data, and analyses to
establish a groundwater meonitoring program which meets the
reguirements o©f Secticon 8.13.8 of these regulations. This
submission must address the following items:

11.5.2.49.7.A. A proposed list of indicator
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parameters, waste constituents, or reaction products that can
provide a reliable indication of the presence of hazardous
constituents in the groundwater;

11.5.2.g.7.B. A proposed groundwater monitdring
system; :

11.5.2.g9.7.C. Background concentrations of each
proposed monitoring parameter or hazardous constituent, or
procedures to calculate such concentrations; and

11.5.2.9.7.D. A description of proposed sampling,
analysis, and statistical comparison procedures to be utilized in
evaluating groundwater monitoring data; and

11.5.2.9.8. If hazardous c¢onstituents have been
measured in the groundwater at the point of compliance at
concentrations which are determined to be significantly increased
over backgrcund concentrations under Section 8.13.8.d of these
regulations, the owner or operator must submit sufficient
information, supporting data, and analyses to establish a
corrective action program which meets the regquirements of Section
8.13.9 of these regulations. To demonstrate compliance with
Section 8.13.% of these regulations, The owner cr operator must
address the following items (in addition to other Section 8.13.9
regquirements):

11.5.2.9.8.A. A characterization of the
contaminated groundwater, including concentrations of hazardous
constituents;

11.5.2.9.8.B. The background cconcentration for
each hazardous constituent found in the groundwater as set forth
in Section 8.13.8.b of these regulations;

11.5.2.9.8.C. Detailed plans and an engineering
report describing the corrective action to be taken;

11.5.2.9.8.D. A description of how the
groundwater monitoring program will assess the adequacy of the
corrective action under Section 8.13.9.d of these regulations;

11.5.2.9.8.E. A proposed compliance schedule for
beginning the corrective action ; and

11.5.2.g.8.F. A description of the wastes
previously handled at the facility.

11.5.2.h. Except as otherwise provided in Section 8.14

of these regulations, the following additional information is
required from owners or cperators of facilities that treat,
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store, or dispose of hagardous waste in miscellaneous units:

11.5.2.h.2, A detailed description of the unit be
used or proposed for use, including the following:

11.5.2.h.1.A. Physical characteristics, materials
of construction, and dimensions of the unit;

1i1.5.2.h.1.8B. Detailed plans and engineering
reports describing how the unit will be lcocated, designed,
constructed, operated, maintained, monitored, inspected, and
closed to comply with the requirements of Sectieons 8.14.2 and
8.14.3 of these regulations; and

11.5.2.h.1.C. For disposal units, a detailed
description of the plans to comply with the post-closure
requirements of Sectiocon 8.14.4 of these regulations;

11.5.2.h.2. Detailed hydrologic, geclogic, and
meteorologic assessments and land-use maps for the region
surrounding the site that address and ensure compliance of the
unit with each factor in the environmental performance standards
of Section 8.14.2 c¢f these regulations. If the applicant can
demonstrate that he does not violate the environmental
performance standards in Section 8.14.2 of these regulations and
the chief agrees with such demonstration, preliminary hydrologic,
geclogic, and meteorologic assessments will suffice;

11.5.2.h.3. Information on the potential pathways of
exposure of humans or environmental receptors to hazardous waste
or hazardous constituents and Iinformatlon on the potential
magnitude and nature of such exposures;

11.5.2.h.4. For any treatment unit, a report on the
demonstration of the effectiveness of the treatment based on
laboratory or field data; and

11.5.2.h.5. Any additional information determined by
the chief to be necessary for evaluation of compliance of the
unit with the environmental protection standards of Section
8.14.2 of these requlations.

11.5.3. Environmental Analysis. In addition to the
information to be submitted with Part B of the application under
Sectlions 11.5.2 and 11.5.3 of these regulations, major facilities
not in existence on November 18, 198¢, shall submit an
environmental analysis which shall contain information of the
type, guality, and detail that will permit adequate consideration
of the environmental, technical, and economic factors involved in
the establishment and operation of such facilities:

11.5.3.a. The portion of the applicant's environmental
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analysis dealing with environmental assessments shall contain,
but not be limited to:

11.5.3.a.1. The potential impact of the method and
route of transportation of hazardous waste to the site and the
potential impact of the establishment and operation of such
facilities on air and water guality, existing land use,
transportation, and natural resources in the area affected by
such facilities;

11.5.3.a.2. A descripticn of the expected effect of
such facilities; and

11.5.3.a.3. Recommendations for minimizing any
adverse impact.

11.5.3.b. The porticn of the applicant's environmental
analysis dealing with technical and economic assessments shall
contain, but not limited te:

11.5.3.b.1. Datailed desgriptions cf the proposed
site and facility, including site location and boundaries and
facility purpcse, type, size, capacity, and locaticn on the site
and estimate of the c¢ost and charges to be made for material
accepted, if any: -

11.5.3.b.2. Provisions for managing the site
following cessation of operation of the facility; and

11.5.3.b.3. Qualifications of owner and operator,
including a description of the applicant's pricr experience in
hazardous waste management operations.

11.5.4. Additional InZfcrmation. In addition to the
information regquired in Secticns 11.3.1 through 11.5.3 of these
regulations, the chief may request that the applicant submit such
other information as may be necessary for the chief to carry out
his duties under the State Act.

11.5.5. The chief may, pursuant to the procedures of
Section 11 of these regulations, deny the permit application in
its entirety or as to the active life of the hazardous waste
management facility or unit only.

11.6. Record Keeping. Applicants shall keep records of all
data used to complete permit applications and any supplemental
information submitted for a period of:three {(3) vyears from the
date the application is signed.

11.7. Signatories tc Permit Applications and Reports.

11.7.1. Applications. All permit applications shall be

233




signed as follows:

l1i.7.1.a. For a corporation, by a responsible corporate
officer, as defined in Section 2 o¢f these regulations. Fer-the
purpose--sf-Section--itis7--of-these--reguiatiensy;-a--“responsibie
corporate-cfficeri-meanss

tisFrivaviv———A--presidenty-sesretary;--—traasurar;-or
vice--president--of--the--corporation-in--echarge--of--a-principalt
Pusiness--funetion;--er-any~-other--persen--who-performs--aimiiar
poticy-or-decision-making-functions-for-the-corporations-or

TisFsivasZs——-——~ The-~-manager---of---one---or---more
manzfacturing:-preductien-or--operating-faciltities-employing-mere
than--twe-hundred-and-£ifty--{258)-peopte~or--having-groezz-annuat
sales-or-expenditures--exceeding-325-miltition-if-avtherity-to-sign
dacumenta--has--been-assigned--or--delegated--to-the--marager--in
accordance-with-corporate-proceduress

Note: The director does not reguire specific
assignments or delegaticns of authority to responsible corporate
officers identified in Section 11.7.1l.as% of these regulations.
The director will presume that these respensible corporate
officers have the requisite authority to sign permit applications
unliess the corporation has notified the director to the contrary.
Corporate procedures governing authority to sign permit
applications may provide for assignment of delegation to
applicable corporate positions under Section 11.7.1l.a.2 of the se
regulations rather than to specify individuals.

11.7.1.b. For a partnership or sole proprietorship, by
a2 general partner or proprietor, respectively; or

11.7.1.¢c. For a municipality, state, federal, or other
public agency, by either a principal executive officer or ranking
elected official. For purpdses o¢f BSection 11.7 of these
regulations, a principal executive officer of a federal agency
includes:

11.7.1.c.1. The c¢hief executive cofficer of the
agency; or ‘ o -
- 11.7.1.c.2. A senior executive officer having
responsibility for the owverall operaticns of a principal
geographic unit of the agency {e.g., Regicnal Administrators of
EPA).

11.7.2. Reports. 2ll reports required by permits and
other information regquested by the c¢hief shall be signed by a
person described in Section 11.7.1 of these regulations above or
by a duly authorized representative of that person. A person is a
duly authorized representative only if:
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11.7.2.a. The authorization is made in writing by a
person described in Section 11.7.1 of these regulations;

11.7.2.b. The authorization specifies either an
individual or a position having responsibility for the overall
operation of the regulated facility or an individual or position
having responsibility for the facility's compliance with
environmental laws and permits; and

11.7.2.c. The written authorization is submitted to the
chief. - .

11.7.3, Changes to Authorization. If an authorization is
no longer accurate because a different individual or position has
responsibility £for the overall operation of the facility or
because a new individual or position has responsibility for the
facility's compliance with environmental laws and permits, a new
authorization satisfying the requirements shall be submitted to
the chief prier to or together with any reports, information, or
applications to be signed by an authorized representative.

11.7.4. Certification. Any person signing a document
under Section 11.7.1 or Section 11.7.2 of these regulations shall
make the following certification:

"I  certify under penalty of law that this document and all
attachments were prepared under my direction or supervision in
accordance with a system designed to assure that qualified
personnel properly gather and evaluate the information submitted.
Based on my inguiry of the person or persons whe manage the
system, or those persons directly responsible for gathering the
information, the informaticn submitted is to the best of my
knowledge and belief true, accurate, and complete. I am aware
that there are significant penalties for submitting false
information, including the possibility of fine and imprisonment
for knowing wviclations."

11.8. Permits by Rule. Notwithstanding any other provisions
of Section 11 of these regulations, the fcllowing shall be deemed
to have a hazardous waste management permit 1f the conditions
listed are met: ' o

11.8.1. Publicly Owned Treatment Works. A POTW which
accepts for treatment hazardous wastes qualifies for a permit by
rule if the owner or operator of the facility:

11.8.1.a. Has an NPDES permit and a State water
pollution ¢ontfol permit;

11.8.1.b. Complies with the conditions of those
permits;
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11.8.1.c. Complies with the appropriate Sections of
these regqulations with respect to:

11.8.1.¢.1. Identification number;
11.8.1.c.2. Use of manifest system;
11.8.1.c.3. Manifest discrepancies;
11.8.1.c.4. Operating record;

11.8.1.c¢c.5. Annual repcrt; and

11.8.1.¢.6. Unmanifested waste report; and

11.8.1.d. TIf the waste meets all federal, State, and
local pretreatment requirements which would be applicable to the
waste 1f it were being discharged into a POTW through a sewer,
pipe, or similar convevance.

11.8.2. (Reserved).

11.8.3. Injection Wells. The owner or operator of an
injection well disposing of hazardous waste, if the owner or
operator:

11.8.3.a. Has a UIC permit for underground injection
issued by the West Virginia Department of Energy; and

11.8.3.b. Complies with the regulatory and permitting
reguirements established by the West Virginia Department of
Energy and the Shallow Gas Well Review Board pursuant teo the
authority contained in the State Act.

11.9. Emergency Permits.

11.9.1. DNotwithstanding any other provision in Section 11
of these regulations, in the event the chief finds an imminent
and substantial endangerment to human health or the environment,
the chief may issue a temporary emergency permit to a facility to
allow treatment, storage, or disposal of hazardous waste at a
non-permitted facility, or hazardous waste not covered by the
permit for a facility with an effective permit. This emergency
permit: :

11.9.1.a. May be oral or written. If oral, it shall be
followed within five (5) days by a written emergency permit;

11.9.1.b, Shall not exceed ninety (%0) days in
duration;

11.9.1.c. Shall clearly specify the hazardous wastes to
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be received, and the manner and location of their treatment,
storage, or disposal;

11.5.%1.d. May be terminated by the chief at any time
without prior notice 1if it is determined that termination is
appropriate to protect human health or the environment;

11.9.1.e. Shall be accompanied by a public notice as
required by these regulations including:

11.9.1.e.1. Name and location of the permitted
hazardous waste management facility;

11.9.1.e.2. A brief description of the wastes
involved;

11.9.1.e.3. A Dbrief description of the action
authorized and reasons for authorizing;

11.9.1.e.4. Duration ¢f the emergency permit; and

11.9.1.e.5. Name and address of the office granting
the emergency authorization; and

11.9.1.f. Shall incorporate, to the extent possible and
not inconsistent with the emergency situaticn, all applicable
reqgquirements of these regulations.

11.10. Conditions Applicable to All Permits. The following
conditions apply to hazardous waste management permits. All
conditions applicable to all permits shall be incorporated into
the permits either expressly or by reference. If incorporated by
reference, & specific citation to these regulations shall be
given in the permit.

11.310.1. Duty to Comply. Any permit noncompliance
constitutes a violation of these regulations and is grounds for
enforcement action, for permit termination, revocation, or
modification, or for denial of a permit renewal application. The
permittee need not comply with the conditions of the permit to
the extent and for the duration such noncompliance 1is authorized
in an emergency permit.

11.10.2. Duty to Reapply. If the permittee wishes to
continue a regulated activity after the expiration date of the
permit, the permittee shall apply for and obtain a new permit.

11.10.3. Need to Halt or Reduce Activity Not a Defense.
It shall not be a defense for a permittee in an enforcement
action that it would have been necessary to halt or reduce the
permitted activity in order to maintain compliance with the
cenditions of this permit.
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11.10.4. Duty to Mitigate. In the event of noncempliance
with the permit, the permittee shall take all reasconable steps to
minimize releases to the environment, and shall carry out such
measures as are reasonable to prevent adverse impacts on human
health or the environment. - - - '

11.10.5. Preoper Operation and Maintenance., The permittee
shall at all times maintain in good working orxder and operate
efficlently all treatment and control facilities or systems
installed or used by the permittee to achieve compliance with the
terms and conditions o¢f this permit. Proper operation and
maintenance includes effective performance, adequate funding,
adequate operator staffing and training, and adegquate laboratory
and process contrels, including quality assurance procedures.
Unless otherwise required by federal or State law this provision
reqguires the operaticon of back-up or auxiliary facilities or
similar systems only when necessary to achieve compliance with
the conditions of the permit.

Comment: The proper interpretation of this language is to
permit the permittee to shutdown or operate these treatment and
control facilities or systems to carry out such maintenance,
repailr, or overhaul as may be dictated by sound engineering and
operating practice.

11.10.6. Permit Actions. The permit may be modified,
revoked and reissued, or terminated for cause. The filing of a
request by the permittee for a permit modification, reissuance,
termination, or a medification of planned changes or anticipated
noncompliance dcoes not stay any pérmit condition.

11.1C.7. Property Rights. The permit does not convey any
property rights of any sort or any exclusive privilege.
Possession of a permit does not authorize any injury to pexrsons
or property or invasion of other private rights, or any
infringement of State or local law or regulation.

11.10.8. Duty to Provide Informatiocon. The permitiee shall
furnish +to the chief within a specified time any relevant
information which the c¢hief or an authorized representative may
request to determine if cause exists for modifying, revoking and
reissuing, suspending, revoking, or terminating this permit or to
determine compliance with this permit. The permittee shall also
furnish to the <c¢hief or an authorized representativa, upon
reguest, coplies of records to be kept as part of the permit.

11.10.9. Inspection and Entry. The permittee shall allow
the chief or an authorized representative, employee, or agent,
upcn the presentation of credentials and at reasonable times, to:

11.10.9.a,. Enter any building, property, premises,
place, vehicle, or permitted facility where hazardous wastes are
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or have been generated, treated, stored, transported, or disposed
of for the purpose of making an investigation with reasonable
promptness to ascertain the compliance by any person with the
State Act and these regulations oxr permits issued by the chief.

11.1¢.9.b. Enter any establishment or o¢ther place
maintained by any person where hazardous wastes are or have been
stored, treated, or disposed of to inspect and take samples of
wastes, scoils, surface waters, and groundwater and samples of any
containers or labeling for such wastes. In taking such samples,
the division may utilize such sampling methods as it determines
to be necessary, including but not limited tc, soil borings and
monitoring wells. If the chief or an authorized representative,
employee, or agent obtains any such samples prior to leaving the
premises, the owner or operator or agent in charge shall be given
a receipt describing the sample cbtained and, if requested, a
portion c¢f each such sample eqgual in volume or weight to the
portion retained. The division shall promptly provide a copy of
any analysis made to the owner, cperator, or agent in charge.

11.10.9.c. Shall be access to examine all records
relating to the storage, treatment, or disposal of hazardous
waste in the possession of any person who generates, stores,
treats, transpecrts, disposes of , or otherwise handles or has
handled such waste. The chief or an authorized representative,
employee, or agent shall be furnished with copies o¢f.all such
records or given the reccrds for the purpose of making copies.

11.10.1¢. Monitering Records.

11.10.10.=a. Samples and measurements taken for  the
purpose of monitoring shall be representative of the monitored
activity.

11.10.190.b. The permittee shall retain records of. all
monitoring infeormation including all calibration and maintenance
records and all original chart recordings for continuous
monitoring instrumentation, copies cf all reports required by the
permit, the certification required by Secticn 8.5.4.b.9 of these
regulations, and records of all data used to complete the
applicaticon for the permit for a pericd of three (3) years £from
the date ¢f the sample, measurement, report, cor application. This
period may be extended by the chief at any time.

11.10.10.c.  The permittee shall maintain records from
all groundwater monitoring wells and associated groundwater
surface elevations for the active life cf the facilitv and, for
disposal facilities, for the post-closure care period as well.

11.10.10.4d. Records of monitoring information shall
include:
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11.10.10.4d.1. The date, exact place, and time of
sampling or measurements;

11.10.10.d.2. The individual(s) who performed the
sampling or measurements; '

11.10.10.d.3. The date(s} analyses were performed;

11.10.10.4.4. The individual(s) who performed the
analyses; ’

11.10.10.4d.5. The analytical technigues or methods
used; and )

11.10.10.d.6. The results of such analyses.

11.10.11. Signatory Reguirement. All applications,
reports, or information submitted to the chief shall ke signed
and certified as specified in Section 11.7 of these regulations.

11.iG.12. Reporting Requirements.

11.10.12.a. Planned Changes. The permittee shall give
written notice fto the chief as soon as possible o¢f any planned
physical alteratiocns of additions to _the permitted facility. For
a4 new hazardous waste management facility, the permittee may not
commence treatment, storage, or disposal of hazardous waste and
for a facility being modified the permittee may nect treat, store,
or dispose of hazardous waste in the modified peortion o©f the
facility, except as provided in Section 11.18 of these
regulations, until: '

1i.10.12.a.1. The permittee has submitted to the
chief, by certified mail or hand delivery, a letter signed by the
permitiee and a registered professicnal engineer stating that the
facility has been constructed or modified in compliance with the
permit; and o -

11.10.12.2.1.A. The chief has inspected the
-modified or newly constructed facility and finds it is in
compliance with the conditions ¢f the permit; cor

11.10.12.a.1.B. Within fifteen {15) days o©f the
date of submission of the letter in Section 11.10.12.a.1 of these
regulations, 1f the permittee has not received notice from the
chief of the intent to inspect, prior inspectlion 1is waived and
the permittee may cocmmence treatment, storage, or disposal of
hazardous waste. : :

11.10.12.bh. Anticipated Nencompetencea Noncompliance,
The permittee shall give advance written notice to the chief of
any planned changes in the permitted facility or activity which
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may result in noncompliance with permit regquirements. For a new
facility the permittee may not treat, store, or dispose of
hazardous waste; and for a. facility being modified the permittee
may not treat, store, or dispcse of hazardous waste in the
modified portion of the facility, except as provided in Section
11.20 of these regulaticns, until:

11.10.12.b.1. The permittee has submitted to the
chief by certified mail or hand delivery a letter signed by the
permittee and a registered professional engineer stating that the
faciiity has been constructed or modified incompliance with the
permit; and

11.10.12.b.2. The chief has inspected the newly
constructed or modified facility and finds that it is in
compliance with the conditions of the permit; or

11,10.12.b.3. within fifteen (13) davs o¢f the date
of submission o©f the letter in Section 11.10.12.b.1 of these
requlations, the permittee has not received notice from the chief
of his or her intent to inspect, prior inspecticn is waived and
the permittee may commence treatment, storage, or disposal of
hazardous waste.

11.10.12.c. {Reserved).

11.10.12.d. Transfers. This permit is not
transferrable except after nctice to the chief, and modification
or revocation and reissuance of the permit to change the name of
the permittee and incorporate such other requiremenis as may be
necessary under these regulaticns and the State Act. (See Section
11.18.2 of these regulations.)

11.10.12.e. Monitoring Reports. Monitoring results
shall be reported at the intervals specified.

11,10.12.f. Compliance Schedules. Reports of compliance
or noncompliance with, or any preogress reports on, interim and
final regquirements contained in any ccmpliance schedule of the
permit shall be submitted no later than £fourteen (14) days
following each schedule date.

11.10.12.g. Immediate Reporting. The permittee shall
report any noncompliance which may endanger health or environment
immediately after becoming aware of the circumstances. A written
submission shall also be provided within five (5) days. The
written submission shall contain a description of the
noncempliance and its cause; the period of noncompliance,
including exact dates and times; if the noncompliance has not
been corrected, the anticipated_time it i1Is expected to continue;
and steps taken or planned to reduce, eliminate, and prevent
recurrence of the noncompliance. The following shall also be
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reported immediately:

11.10.12.g.1. Information concerning release of any
hazardous waste that may cause an endangerment to public drinking
water supplies; and

11.10.12.g.2. Any information of a release or
discharge of hazardous waste, or of a fire or explosicn from a
hazardous waste management facility, which could threaten the
environment or human health outside the facility. The description
of the occurrence and its cause shall include:

11.10.12.g.2.A. Name, address, and telephone
number of the owner or operator:

11.10.12.g9.2.B. Name, address, and telephone
number of the facility;

11.10.12.g.2.C. bate, time, and type of
incident; - -

11.10.12.g.2.D. Name and gquantity of material(s)
involved;

11.10.12.g.2.E. The extent of injuries, if any;

11.10.12.g9.2.F. An assessment of actual or
potential hazards to the environment and human health outside the
facility; and

11.10.12.g.2.G. Estimated quantity and
disposition of recovered material that resulted from the
incident.

11.10.12.h. Other Noncompliance. The permittee shall
report all instancegs Of noncdompliance rot reported under Sections
11.10.12.a, 11.10.12.e, 11.10.12.f, and 11.10.12.¢g cf these
regulations at the time monitoring reports are submitted. The
report shall contain the information listed in Section 11.10.12.g
of these requlations.

11.10.12.1. OCther Information. Where the permittee
becomes aware that it failed to submit any relevant facts in a
permit application, or submitted 4incorrect information in a
permit application or in any report tce the chief, such facts or
information shall be promptly submitted.

11.10.12.3. In addition, the following reports required
by Section 8 of these regulations shall be submitted:

11.10.12.3.1. If a significant discrepancy in a
manifest is discovered, the permittee shall attempt to reconcile
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the discrepancy. If not resolved within fifteen {15) days, the
permittee shall submit a written manifest discrepancy report,
including a copy of the manifest, to the chief. (See Section
8.5.23 of these regulations.)

11.10.12.3.2. An unmanifested waste report must be
submitted to the chief within fifteen (13) days of receipt of
unmanifested waste. (See Section 8.5.3 of these regulations.)

11.10.12.3.3. An annual report must be submitted
covering facility activities during the previous calendar vyear.
(See Section 8.5.6 of these regulations.)

11.10.12.7.4. (Reserved).
11.311. Establishing Permit Conditions.

11.11.1. In addition to conditions reguired in all
permits, the chief shall establish conditions as reguired on a
case-by-case basis, for the duration of permits, schedules of
compliance, monitoring, and to provide for and assure compliance
with all applicable requirements of the State Act and of these
regulations, and any applicable statutory or regulatory
requirement that takes effect pricr tc the final administrative
disposition of a permit.

11.11.2. New--gr--reissned--permitsy-—and-te--the--extent
allewed--under-Seetion--11:18--0f-these--reguiations-modified--or
reveked--and--reissued-permits;--shaitl--incerperate-~-each-of--the
appiicable-requirements--in-these-regulatienss Each permit shall
incilude permit conditions necessary tc achieve compliance with
these regulations and for protection o¢f human health and the
environment. In satisfving this provision the chief may
incorporate applicable reguirements specified in these
requlations directly into the permit or establish other permit
conditions that are based on these requlations.

11.11.3. All preconditions shall be incorporated either
expressly or by reference. If incorporated by reference, a
specific citation to the applicable regulations or reguirements
shall be given in the permit.

11.12. Duration of Permits.

11.12.1, Hazardous waste management permits shall be
effective for a fixed term not to exceed ten {10) vyears.

11.12.2. Except as provided in Section 11.12.3 of these
regulations, the term o¢f the permit shall not be extended by
modification eyvond the maximum duration specified in Section
11.12.1 of these regulations.
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11.12.3. The conditions of an expired permit shall
continue in force until the effective date of the new permit if:

11.12.3.a. The permittee has submitted a timely
application under Section 11.5 of +these regulations which 1is a
complete application for a new permit; and

11.12.3.b. The <c¢hief, through no fault of the
permittee, does not issue a new permit with an effective date on
or before the expiration date of the previous permit.

11.12.4. Permits continued under Section 11.12 of these
regulations remain fully effective and enforceable. When the
permittee is not in compliance with the conditions of the
eXpiring cor expired permit, the chief may choose to do any or all
of the following:

11.12.4.a. 1Initiate enforcement action based upon the
permit which has been continued;

11.12.4.b. Issue an crder of denial for the new permit.
If the permit is denied, the owner or operator would then be
required to cease _the activities authorized by the continued
permit or be subject to an enforcement action for operating
without a permit;

11.12.4.c. Issue a new permit with appropriate
conditions; or — _— S L .

i1.12.4.d. Take other actions authorized by statute or
these regulations. '

11.12.5. The chief may 4issue any permit for a duration
that is less than the full allowable term undex Secticn 11.12.1
of these regulations,.

11.12.6. Each permit for a land disposal facilityv shall be
reviewed by the chief five (5) vears after the date of permit
issuance or reissuance and shall be modified as necessary, as
provided in Secticn 11.18 of these regulations.

11.13, Effect of a Permit. Compliance with a permit during
its term constitutes compliance, for purposes of enforcement
under the State Act except for Section 17 of that Act; provided,
however, that a permit may be modified, suspended, revoked,
revoked and reissued, or terminated during its term for cause as
set forth in Section 11.20 of these regulations,

11.14. Transfer of Permits.

11.14.1. A permit may be transferred by the permittee to a
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new owner or operator only if the permit has been modified, or
revoked and reissued by the chief under Secticns 11.18.2.b and
11.14.2 of these regulations tc identify the new permittee and
incorporate such other requirements as may be necessary to comply
with these regulations and the State Act. '

11.14.2. Changes in the ownership or operational control
of a facility may be made as a Class 1 modification with prior
written approval of the chief in accordance with Section 11.20 of
these regulations. The new owner or operator must submit a
revised permit application no later than ninety (90) days prior
¥o the scheduled change. A written agreement containing a
specific date for transfer of permit responsibility between the
current and new permittees must also be submitted to the chief.
When a transfer of ownership or operational control occurs, the
old operator shall comply with the financial requirements under
Section 13 of these regulations until the new owner oOr operator
has demonstrated that he or she is in compliance with the
requirements of that Section. The new owner c¢r cperator must
demonstrate compiiance with Section 13 of these regulations
within six (6) months of the date of the change of ownership or
operational contrel of the facility. Upcn demonstration to the
chief by the new owner or operator of compliance with Section 13
of these regulations, the chief shall nctify the old owner oOr
operator that he or she no longer needs tc comply with Secticon 13
of these regulations as of the date cof demcnstration.

11715, Schedules of Compliance.

11.15.1. = General. The permit may, when appropriate,
specify a schedule of compliance leading to compliance with these
regulations.

11.15.1.a. Any schedules of compliance under Section
11.15 of +these regulations shall require compliance as soon as
possible.

11.15.1.Db. Except as otherwise provided, if a permit
establishes a schedule of compliance which exceeds one (1) year
from the date of permit issuance, the schedule shall set.forth
interim reguirements and the dates for their achievements.

11.15.1.k.1. The time between interim dates shall
not exceed one (1) year.

11.15.1.b.2. If the time necessary for completion of
any interim regquirement is more than one (1) vyear and is not
readily divisible into stages of completion, the permit shall
specify interim dates for the submission of reports of progress
toward completion cf the interim requirements and indicate a
projected completion date.
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11.15.1.¢c. The permit shall be written to reguire that
no later than fourteen (14) days following each interim date and
the final date of compliance, a permittee shall notifyv the chief,
in writing of his compliance or noncompliance with the Iinterim or
final reguirements. )

11.15.2. Alternative Schedules o¢f Compliance. A permit
applicant or permittee may cease conducting regulated activities
rather than continue to operate and meet permit requirements as
follows: o ) N T T T T o

11.15.2.a. If the permittee decides to cease conducting
regulated activities at a given time within the term of a permit
which has already been issued:

11,15,2,a.1. The permit may be modified to contain a
new or additional schedule leading to timely cessation of
activities; or e : -

11.15.2.a.2. The permittee shall cease conducting
permitted activities before noncompliance with any interim or
final compliance €chedule requirement already specified in the
permit. S : : -

11.15.2.b. If the decision to cease conducting
regulated activities is made before issuance of a permit whose
terms will include the termination date, the permit shall contain
a schedule leading to termination which will ensure timely
compliance with applicable requirements.

11.15.2.c. If the permittee is undecided whether to
cease conductling regulated activities, the <chief may issue or
modify a permit to contain two (2) schedules as follows:

11.15.2.¢c.1. Both schedules shall contain an
identical interim deadline reqguiring a final decision on whether
to cease conducting regulated activities no later than a date
which ensures sufficient time to comply with applicable
requirements in a timely manner if the decision is to continue
regulated activities.

11.15.2.¢.2. One schedule shall lead tc timely
compliance with applicable requirements.

11.15.2.¢c.3. The second schedule shall lead to
cessation of regulated activities by a date which will ensure
timely compliance with applicable reguirements.

11.15.2.c.4. Each permit containing two  {2)
schedules shall include a requirement that, after the permittee
has made a final decision, a schedule leading to compliance shall
follow 1if the decision is to continue conducting regulated
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activities, and follow the schedule leading to termination if the
decision is to cease conducting regulated activities.

11.15.2.d. The applicant's or permittee's decision to
cease conducting regulated activities shall be evidenced by a
firm public commitment satisfactory te¢ the chief, such as a
resolution of the board of directors cf a corporation.

11.16. Requirements for Recording and Reporting of Monitoring
Results. All permits shall specify:

11.16.1. When appropriate, requirements concerning the
proper use, maintenance, and installation of monitoring eguipment
or methods including biological monitering methods and introduced
tracer methods.

11.16.2. Required monitoring including type, intervals,
and freguency sufficient te yield data which are representative
of the monitored activity including, when appropriate, continuous
monitoring.

11.16.3. Applicable reporting requirements based upon the
impact of the regulated activity and as specified in these
regulations.

11.17. Modification, Revocation and Reissuance, Suspension,
Termination, and Revocation of Permits.

11.17.1. Permits may be modified, revoked and reissued,
suspended, revcocked, or terminated either at the request of any
interested person (including the permittee) cr upcon the chief's
initiative. However permits may only be modified, revoked and
reissued, suspended, revoked, or terminated for the reasons
specified In Sections 11.18 and 11.19 cof these regulaticns. All
requests shall be submitted in writing and shall contain facts or
reasons supporting the reguest. '

11.17.2. If the chief  tentatively decides to modify of
revoke and reissue a permit and the modification is not made
under Section 11.20 of these regulations, a draft permit under
Section 11.21 of these regulations shall be prepared
incorporating the proposed changes. The chief may reguest
additional information and, in the case ocf a mecdified permit, may
require the submission of an updated permit application. In the
case of revoked and reissusd permits, the chief shall regquire the
submission of a new application.

11.17.3. In a permit modification under Section 11.17 of
these regulations, only those conditions to be modified shall be
recpened when a new draft permit 1is prepared. Ail other
conditions of the existing permit shall remain in effect for the
duration o©of the unmodiflied permit. When as permit is revocked and
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reissued under Section 17 of these regulations, the entire permit
is reopened just as if the permit had expired and was being
reissued. During any revocation and reissuance proceedings the
permittee shall comply with all conditions of the existing permit
until a new final permit is reissued.

11.17.4. "Miner Modifications at the Request of the
Permittee" as defined in Section 11.20 of these regulations are
not subject to the reguirements of Section 11.17 of these
regulations.

11.17.5. If the chief tentatively decides to suspend,
revoke, or terminate a permit, a notice of such intent shall be
issued. A notice of intent to suspend, revoke, or terminate is a
type of draft permit which follows the same procedure as any
draft permit prepared under Section 11.21 of these reguliations.

11.18. Modification or Revocation and Reissuance of Permits.
When the chief receives any information (e.g., inspects the
facility, receives information submitted by the permittee as
required in the permit {see Section 11.10 of these regqulations),
receives a request for modification or revocation and reissuance
under Section 11.17 of these regulations, or conducts a review of
the permit file), a determination may be made whether or not one
or more of the causes listed in Secticons 11.18.1 or 11.18.2 of
these regulations for modification or revocation and reissuance
or both exist. If cause exists, the chief may modify or revoke
and reissue the permit accordingly, subject to the limitations of
Section 11.18.3 c¢f these regulations, and may request an updated
application if necessary. If cause does not exist under Section
11.18 or-11+20 of +these regulations, the chief shall not modify
or revoke and reissue the permit, except upon reguest of the
permittee. If 2 permit modification is reguested by the
permittee, the chief approve or deny the reguest according to the
procedures of . Section 11.20 of these regqulations.-If--a-permit
modification--satisfies-the--criteria-in--Sectien-11i+20--ef-these
reguiations-for--miner-medificationsy-the-parmit--may-be-medified
without--a-drafet--permit--or-pubilie--reviews Otherwise, a draft
permit shall . be prepared and other appropriate procedures
followed.

11.18.1. Causes for Modificaticon. The following are
causes for modification but not revocation and reissuance of
permits. However, the following may be causes for revocation and
reissuance as well as modification when the permittee regquests or
agrees: ,

11.18.1.a. Alterations. There are material and
substantial alterations or additions to the permitted facility or
activity which occurred after permit issuwance which justify the
application of permit conditions that are different or absent in
the existing permit.
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11.18.1.Db. Information. If the <chief has received
information pertaining to circumstances or conditicns exlisting at
the time the permit was issued that were not available at the
time of permit issuance (other than revised regulations,
guidance, or test methods) and would nave Jjustified the
application of different permit conditions at +the time of
issuance, the permit may be modified accordingly.

11.18.1.c. New Regulations. The standards or
regulations on which the permit was based have been changed by
statute through the promulgation of new or amended standards or
regulations or by judicial decision after the permit was issued.
Permits may be modified during their terms for this cause only as
follows: - -

11.18.1.c.1. For promulgation of amended standards
or regulations, when:

11.18.1.¢c.1l.A, The permit conditicn requested to
be modified was based on a hazardous waste management regulation.

11.18.1.c.1.B. The State-Water--Resourcesg-Beard
Secticn of Waste Management or the director , or Dboth, have
revised, withdrawn, or modified that portion of the regulation on
which the permit condition was based.

11.18.1.c.1.C. A permittee requests mocdification
within ninety (9C) days after State Register notice of the action
on which the reguest is bkased.

11.18.c.2. For 3udicial decision, a court cf
competent jurisdiction has remanded and stayed State
regulations, if the remand and stay concern that portion of the
regulations on which the permit condition was based and a request
is filed by the permittee within ninety (90} days of judicial
remand.

11.18.1.d. Compliance Schedules. The chief determines
good cause exists for modification of a compliance schedule such
as an act of God, strike, flood, materials shortage, or other
events over which the permittee has little or no contrecl and for
which there is not reasonakly available remedy.

11.18.1.e. Other Causes. The chief may alsc modify a
permit:

11.18.1.e.1. When modification of a closure plan is
reguired. - :

11.18.1.e.2. When the chief receives notification of
expected closure pursuant to Section 8.6.4 of these regulations
and determines the following permit conditions are unwarranted:
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11.18.1.e.2.A. Extension of the ninety (390) to
one hundred and eighty (180) day periods under Section 8.6.4 of
these regulations;

11.18.1.e.2.B. Modification of the thirty year
post-closure period under Section 8.6.7.a of these regulations;

11.18.1.2.2.C. Continuation of security
requirements under Section 8.6.7.b of these regulations; or

11.18.1.e.2.D. Permissicn to disturb the
integrity of a containment system under Section 8.6.7 of thease
regulations.

11.18.1.e.3. When the permittee has filed a reguest
under Section 13 of these regulations for a variance to the level
of financial responsibility or when the chief demonstrates that
an upward adjustment of the level of financial responsibility is
reguired.

11.18.1.e.4. When & corrective action program
specified in a permit under Section 8§.13.9 of these regulations
has not brought the regulated unit Into compliance with the
groundwater protection standard within a reasonable period of
time.

11.18.1.e.5. To include a monitoring program meeting .
the requirements of Section 8.13.8 of these regulations, when the
owner or operator has been conducting a corrective action program
under Section 8.13.9 of +these regqulations and the compliance
period ends before the end of the post closure care period for
the unit.

l1l.18.1.e.6. To include conditions applicable to
units at a facility that were not previously included in the
facility's permit.

11.18.1.=2.7. When 2 land treatment unit is not
achieving complete treatment of hazardous constituents under its
current permit conditions.

11.18.1.f. HNotwithstanding any other provision in these
regulations, when a permit for a land disposal facllity is
reviewed by +the chief, +the chief shall modifyv the permit as
necessary to ensure that the facility continues to comply with
the currently applicable reguirements of these regulations,

l11i.18.2. Causes of Modification or Revocation and

Reissuance. The following are causes to modify or,
alternatively, revoke and reissue a permit:

11.18.2.a. Cause exists for revocation under Section
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11.19 of these regulations and the chief determines that
moedification or reveocation and reissuance is appropriate.

11.18.2.b. The chief has received notification of a
proposed transfer cr modification of the permit. '

11.18.3. Facility Siting. The suitability of the facility
location will not be considered at the time of permit
modificaticn or revocation and reissuance unless new information
or standards indicate that an endangerment tc¢ human health or the
environment exists that was unknown at the time of permit
issuance.

11.19. Termination, Reveccation, or Suspensiocn c¢f Permits.

11.19.1. The following are causes for revocation or
suspension of a permit during its term, or for denying a permit
renewal application:

11.19.1.a. Noncompliance by the permittee with any
condition of the permit;

11.19.1.hb. The permittee's failure in application or
during the permit issuance process to disclose fully all relevant
facts, or the permittee's misrepresentation of any relevant facts
at any time, or :

11.19.1.c. A determination that the permitted activity
endangers human health or the environment and c¢an only be
regulated to acceptable levels by permit revocation.

11.19.2. The chief shall foliow the applicable procedures
set forth in Section 11.17.5 of these regulations for
terminating, revoking, or suspending a permit.

11-267--Minor-Modification-of-Permitsr-Upon-the-consent-of-the
permittee;-the--chief-may--modify-a--permit-to--make-to--make-the
correctiong-or--atlowances-for-changes-in--the-permitted-activity
tisted-in--Section-11-20-of-these--reguiatiensr;-witheut-£fetriowing
the-—reguired---procedures--found--in-~Seection---1ts18--of--these
reguiationss--Any-permit--modificatien-not--processed-as--a-miner
modification-under--Section-11-20--of-these-reguiaticns--shati-be
made--fer-cangeg--and--with-draft--permit--and-pubiiec--notice--as
required-s-Miner-modifications-may-enzys:

1128+ --Correct-typographicai-errorss

11-2972v--Regquire-more--freguent-menitering-er-reperting-by
the-permittees :

1:+208+37--Ehange—-—an-interim-compiiance-date-in--a-schedute
of-eompliiencers-provided--that-the-new-date--iz-net-mere--than-one
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hundred-and-twanty--{1290}-days--after-the-date--specified-in--the
existing--permit-and--does-not--interfere-with-attainment--of-the
finai-compiiance-date-requirements

1iv2874s--{Reserved)s

1+%+2655v-———- Ehange---the--liats---of--faciiity---emergency
coordinators-esr-equipment-in-the-permitis-contingeney-pitans

11:2856v~---Change-—-estimates-of--maximum--inventory--under
Seetion-8v6v3-0f-these-reguiationss

311-26<-%s-—-Altow--fer-a-change--in-ownership-or--operationai
controi--of-a-faeitity-where--the-chief-determines--that-no~other
change--in--the-permit--is--necessary;-—-provided--that-a--written
agreement--containing--a-specific--date--for--transfer-cf--permit
respensibility-between--the-current-—-and-new-permittees--has-been
submitted-to~the-chiefr-changes--in-the-ownership-or--operational
controli-of-the-faciltity-may-be-made-if-the-new--owner-or-operator
submits-a--revised-appiiecation--no-iater--than--ninety-{56y-~days
prior--to-the-scheduled-changer--When-a-transfer--of-ownership-or
operaticnai--~controt--ef--a-facitity--eceurs;--the--oid-owner--or
eperater--shalii-eempiy-~with--the-requirements--of-Section~--1i3-of
these---regquiations--untii---the--new---owner--or---operator--has
demonstrated--te--the-chief--that-he--is--compiying-with--aii-the
requirements--of-thakt--sectisns-Fhe--new-owner--or-operator--nust
demenstrate--cempiiance-with--Section--1i3--of--these--reguiations
within--six-{63-menths-of-the-date--of-change-in-the-ownership-or
eperationat-contrei--cf-the-~facitityr-Upon-demenstration--to~-the
chief-by-the--new-owner-or-eperater-sf-cempiitance-with-Seetion-13
cf-these-regulatiens;--the-chief--shaitt-netify-the--oid-owner--or
eperater--in-writing--that--he-ne--ienger--needs-to--compiy-~with
Section-i3-of-these-reguiations-as-of-the-date-cf-demonstrations

11:20+Bv-—-€hanges- :n-estzmates——ef expected tear-of-ciosure
or-schedules-of-finat-etosures =

11.20. Permit Modifications at the Reguest of the Permittee.

11.20.1., Class 1 Modifications.

11.20.1.a. Except as provided in Section 11.20.1.b of
these regulations, the permittee may put into effect Class 1
modifications listed in Appendix XV of these regulaticns under
the following conditions:

11.20,.1.a.1. The permittee must notify the chief
concerning the modification by certified mail or other means that
establish proof of delivery within seven (7) days after the
change is put into effect. This notice must specify the changes
being made to permit conditions or supporting documents
referenced by the permit and must explain why they are necessary.
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Along with the notice, the permittee must provide the applicable

information required by Sections 11.4, 11.5, and 11.30 of these
regulations and 40 C.F.R. §270.62.

11.20.1.2.2. The permittee must send a notice of the
of the modification to all persons on the facility mailing list
maintained by the chief in accordance with Section 11.24.3.a of
these regulations. This notification must be made within ninety
{90} days after the change is put inte effect. For Class 1
modifications that require prior appreoval Dby the chief, the
notification must be made within ninety (90) days after the chief
approves the request.

11.20.1.a.3. Any perscn may reguest the chief to
review, and the chilef may for cause reject any Class 1
modification. The chief must notify the permittee by certified
mail that a Class 1 meodification has been rejected explaining the
reascns for rejection. If a Class 1 modification has been
rejected, the permittee must comply with the original permit
conditiocon.

11.20.1.b. Class 1 permit meodificaticons identified in
Appendix XV of these regulations, by an asterisk may ke made only
with the pricr written approval of the chief.

11.20.1.c. For a Class 1 permit modification the
permittee may elect toc fellew the procedures in Section 11.20.2
0of these regulations for Class 2 modifications instead of Class 1
procedures. The permittee must inform the chief of this decision
in the notice reguired in Section 11.20.2.a of these regulations.

11.20.2. (Class 2 Meodifications.

11.20.2.a. Por Class 2 modifications listed in Appendix
XV of these regulaticns the permittee must submit a modificaticn
reguest to the chief that:

11.20.2.a.1. Describes the exact change to be made
to the permit conditions and supporting documents referenced by
the permit:

11.20.2.a.2. Identifies that the modification is a
Class 2 modification;

11.20.2.a.3. Explains why the medification is

needed; and

11.20.2.a.4. Provides the applicable information
reguired by Section 11.4, 11.5, 11.30 of these regulations and 40
C.F.R. §270.62.

11.20.2.b. The permittee must send a notice of the
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modification regquest to all persons on the faclility mailing 1ist
maintained by the chief as specified under Section 11.24.3.a.6 of
these regulations and must publish this notice in a major local

published within seven (7) days before or after the date of
submission of the modification reguest. The permittee the chief
with evidence of the malling and publication. The notice must
include: . . o

11.20.2.b.1. Announcement o¢f a sixty (60) day
comment period in accerdance with Section 11.20.2.e of these
requlations and the name and address of a division contact to
whom comments must be sent;

11.20.2.b.2. Announcement of the date, time, and
place for @a public meeting held in accordance with Section
11.20.2.d of these regulations;

11.20.2.b.3. Name and telephone number o¢f the
permittee's contact person;

11.20.2.b.4. HName and telephone number of a division
contact person;

11.20.2.5.5. Location where coples of the
modification request and any supporting documents can be viewed
and copied; and

11.20.2.b.6. The following statement:

"The permittee's compliance history during 'the
life of the permit being modified is available from the division
contact person.”

11.20.2.¢c. The permittee must place a copy of the
permit modification request and suppeorting documents at a
location accessible by the public in the vicinity of the
permitted facility.

11.20.2.d. The permittee must hold a public meeting no
later than fifteen (15) days after the publication of the notice
regquired in Section 11.20.2.b of these regulations, and no later
than fifteen (l15) days before the c¢lose of the sixty (60) day
comment period. The meeting must be held to the extent
practicable in the vicinity of the permitted facility.

11.20.2.e. The public shall be provided sixty (60) days
to comment on the modification request. The comment period will

begin on the date the permittee publishes the notice in the local
newspaper. Comments should be submitted to the division contact
identified in the public notice. ]
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11.20.2.f. The chief shall, no later than ninety (350)

days after the receipt of the modification request:

11.20.2.£.1. Approve the modification reguest with
or without changes and meodify the permit acceordingly; '

11.20.2.£.2. Deny the reguest:

11.20.2.£.3. Determine that the modification reguest
must follow the procedures in Section 11.20,3 of these
regulations for Class 3 modifications for the following reasons:

11.20.2.f£.3.A. There is significant public
concern about the proposed medificaticon; or

11.20.2.£.3.B. The complex nature of the change
requires the mcre extensive procedures of a Class 3 modification;

11.20.2.£.4. Approve the reguest with or without
changes as a temporary authorization having a term ¢f up to cne
hundred and eighty (180) days; or

11.20.2.f.5. Notify the permittee that a decision on
the reguest will be made within the next thirty (30) days.

11.20.2.9. If the chief notifies the permittee of a
thirty (3C) day extension for a decision the chief must, no later
than one hundred and twenty (120) days after the receipt ¢f the
modification request, make a détermination as to the cutcome of
the modificaticn reguest as described in Sections 11.20.2.£.1
through 11.20.2.£.5 of these regulations.

11.20.2.h. If the chief fails to make a decision bv the
end of the one hundred and twenty (120) day period after receipt
of the modification reguest the permittee is automatically
authorized to  conduct the activities described in the
modification recuest for up to one hundred and eighty (180) davys.
The authorized activities must be c¢onducted as described in the
permit modification regquest and must be in compliance with all
appropriate standards of 40 C.F.R. Part 265. I1£f the c¢chief
approves or denies the modification during the term of the
temporary or automatic authorization provided for in these
regqulations, such action cancels the temporary or automatic
authorization.

11.20.2.1. In the case of an automatic authorization
under Section 11.20.2.h of these regulaticns, or a temporary
authorization under Section 11.20.2.f.4, 1f the chief has not
approved or denied the modification reguest befors fifty (50)
dayvs pricor to the end of the temporary ©r automatic authorization
period, the permittee must within seven (7) days of that time
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send a notification to persons on the facility mailing 1ist and
make a reascnable effort to notifyv other persons who submitted
written comments on the modification request that:

11.20.2.1.1, The permittee has been authorized
temporarily to conduct the agtivities described in the permit
modification rasquest: and

11.20.2.1.2. Unless the chief acts to give final
approval or denjial of the request before the end cf the temporary
or automatic authorization period, the permittee will receive
authorization *to conduct such activities for the life of the

permit. e

11.20.2.4. If the owner or operator fails to notifv the
public by the date specified in Section 11.20.2.1 of these
regulations, the effective date o¢f the permanent authorization
will be deferred. until fifty (50} days after the owner or
operator notifies the public.

11.20.2.%k, If the chief deces not give final approval or
denial of a modification request, except as provided in Secticn
11.20.2.m of these requlations, before the end of the temporary
or automatic authorization period or reclassify the modification
&5 A Class 3, the permittee is authorized to conduct the
activities described in the permit modification request for the
life cf the permit unless modified later under Section 11.18 or
11.20 of these regulaticons. The activities authorized under this
Section must be conducted as described in the permit modification
regquest and must be in compliance with all appropriate standards
of 40 C.F.R. Par:t 265.

11.20.2.1. In making a decision to approve or deny a
modlification request, issue a temporary authorization, or
reclassify as a Class 3 modification the chief must consider all
written comments submitted to the division during the public
comment period and must respond in writing to all significant
comments.

11.20.2.m. With the written consent o©f the permittee,
Lhe chief may extend indefiniiely cr for a specifiad periocd of
time, the time periods for final approval or denial of a
modification request or for reclassifving a modification as a
Class 3. o ’

11.20.2.n. The chief may denv or change the terms of a
Class 2 permit modification request for the following reasons:

11.20.2.n.1. The modification request is incomplete;

11.20.2.n.2. The reguested modification does not
comply with the appropriate regquirements under Secticon 8 of these
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regulaticns cor cther applicable reguirements; or

11.20.2.n.3. The conditions of the modificaticn
fail to protect human health and the environment.-

11.20.2.0. The permittee may perform any construction
associated with a Class 2 permit modificaticon regquest beginning
sixty (60) davs after the submission of the request unless the
chief establishes &a later date for commencing ccnstruction and
informs the permittee in writing before the end of the 51xty (60)
day period. -

11.20.3. Class 3 Modificaticons.

11.20.3.2. For Class 3 modifications listed in Appendix
XV of these recgulations, the permittee must submit a medificaticn
reguest tc the chief that:

‘ 11.20.3.a.1. Describes the exact change to be made
Lo the permit conditions and supperting dccuments referenced by
the permit:

11.20 3.a.2. Identifies that the modification is a
Class 3 modification; i

11.20.3.a.3. Explains why the modification is

needed; and

11.20.3.a.4. Provides the applicable information
reguired by C.F.R. §270.62 and Sections 11.4, 11.5, and 11.30 of
these regulations.

11.20.3.b. The permittee must send a noitice o©of the
modification reguest to all persons on the facility mailing list
maintained by the chief and must publish this notice in a major
local newspaper of general c¢irculation. This notice must be
mailed and published within seven (7)) davs before cor after the
date o©f submission of the modification request. The permittee
must provide to the chief evidence of the mailing and
publication. The notice must include:

11.20.3.b.1. Announcement of a sixty (60) day
comment pericd and a name and address of a division contact to
whom comments must be sent;

11.20.3.b.2. Announcement of the date, time, and
place for a public meeting on the modification request in
accordance with Section 11.20.3.d of these regulations;

11.20.3.Db.3. Name and phone number of the
permittee's contact person:
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11.20.3.b.4. Name and telephone number of a diwvision
contact person;

11.20.3.b.5. Location where copies of the
modification request and any supporting documents can be viewed
and copied; and

11.20.3.b.6. The following statement:

"The permittee’s compliance history during the
life of the permit being modified is available from the division
contact person."

11.20.3.¢c. The permittee must place a copy of the
permit modification reguest and supperting documents in a
Jocation accessible te the public in the vicinity of the
permitted facilitv.

11.20.3.d. The permittee must hold a public meeting no
earlier than fifteen (15) days after the publicaticn of the
notice required in these requlations and no later than fifteen
(15) days before the close of the sixty (60) day comment period.
The meeting must be held to the extent practicable in the
vicinity of the permitted facility.

11.20.3.e. The public shall be provided at least sixtvy
(60) days to comment on the modification request. The comment
period will begin on the date the permittee publishes the notice
in the local newspaper. Comments should bpe submitted to the
division contact person identified in the notice.

11.20.3.£f. After the conclusion of the sixty (60) day
comment pericd, the chief must grant or deny the permit
modification reguest - according to the permit medification
procedures of Section 11.18 of these requlations. In addition,
the c¢hief must consider and respond to all significant written
comments recelived during the sixty (60) day comment period.

11.20.4. Other Modifications.

11.20.4.a. In the case of modifications not explicitly
listed in Appendix XV of these regulations, the permittee may
submit a Class 3 modification request ©Or may reguest a
determination by the chief if the modification should be reviewed
and approved as a Class 1 or Class 2 modification. If the
permittee reguests that the modification be classified as a Class
1 or Class 2 modification, he or she must provide the chief with

the necessary information to suppert - the reguested
classification. S S
11.20.4.b. The chief shall make the determination as

promptly as practicable in determining the appropriate class for
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a specific modification. Tﬁe chief shall consider the similarity

cf the mecdification to other modificaticns codified in Appendix
XV of these reguliations, and the following criteria:

11.20.4.b.1. Class 1 medificaticns apply to minor
changes that keep the permit current with routine changes to the
facility or its operation. These changes do net substantiaily
alter the permit conditions cor.reduce the capacity of the
facility to protect human health or the environment. In the case
of Class 1 modifications, the chief mav regquire pricor approval.

11.20.4.b.2. Class 2 modifications apply to changes
that are necessary to enable a permittee to respond in a timely
manner to:

11.20.4.b.2.A., Common variations in the types and
gquantities of the wastes managed under the facility permit;

11.20.4.b.2.B. Technological advancements; and

11.20.4.b.2.C. Changes necessary to comply with
new regulations where these changes can be implemented without
substantially changing design specificaticns or managenent
practices in the permit.

11.20.4.b.3. Class 3 modificaticns substantially
alter the facility or its operation.

11.20.5. Temporary Authorizations.

11.290.5.a. Upon request of the permittee the c¢hief may,
without pricr public notice and comment, grant the permittee a
temporary authorization not to exceed a term ¢f cne hundred and
eighty (180) days in accordance with these regulations.

i1.20.5.a.1l. The permittee may regquest a temporary
authorization for:

11.20.5.a.1.A. Any {lass 2 modification meeting
the c¢riteria in Section 11.20.5.c.2 of these regulations; and

11.20.5.a.1.B. Any Class 3 medification that
meets the criteria in Sections 11.20.5.¢c.2.A through

11.20.5.c.2.E of these regulations and provides improved
management or treatment of a hazardous waste already listed in
the facility permit.

11.20.5.a.2, The temporary autheorization regquest
must include:

11.20.5.a.2.A. A descripticon cof the activities to
be conducted under the temporary authorization;
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11.20.5.a.2.8B. An explanation of why the
temporary authorization is necessary; and

11.20.5.a.2.C. BSufficlent informaticon to ensure
compliance with Section 8 of these requlations )

11.20.5.b. 'The permittee shall send a notice about the
temporary authorization reguest to all persons on the facility
mailing list maintained by the chief and as specified under
Section 11.24.3.a of these regulations. This notificaticn must be
made within seven (7) days of submission of the authorization
request. ~ ° T T T T L o oL LoTo

11.20.5.c. The chief shall approve or deny the
temporary authorization as guickly as practicable. To issue a
temporary authorization the chief m@sﬁfﬁind{

11.20.5.c.1. The authorized activities are in
compliance with the standards of Section 8 of these regulations;

11.20.5.¢c.2. The temporary authorization is
necessary to achieve one of the following objectives before
action is likely to be taken on a modification request:

ll.20.5.c.éji. TO facEIﬁiatew

”Eimely
implementation of closure or correéective action activities;
11.20.5.¢.2.8B. To allow treatment or storage in

tanks or containers of restricted wastes Iin accordance with 40
C.F.R. Part 268: ) o o

11.20.5.¢c.2.C. To prevent disruption o©f ongoing
waste management activities;

11.20.5.c.2.D. To enable the permittee to respond
to sudden changes in the types or quantities of the wastes
managed under the facility permit; or

. 11.20.5.¢c.2.E. To facilitate other changes to
protect human health and the environment.

11.20.5.d. A temporary authorization may be issued for
one additional term of up to one hundred and eighty {180) davys
provided that the permittee has requested a Class 2 or Class 3
permit modificaticon for the activity covered in the temporary
authorization; and ' )

11.20.5.d.1. The relssued temporary authcerization
constitutes the chief's decision on a Class 2 permit medification
in accordance with these regulations, or

11.20.5.4.2. The chief determines that the reissued
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temporary authorization involving a Class 3 permit modification
request 1is warranted to allow the authorized activities to
continue while the modification procedures of Section 11.20.3 of
these regulations are conducted.

11.20.6. Public Notice and Appeals of Permit Modification
Decisions.,

11.20.6.a. The c¢hief shall notify persons on the
facility mailing list within ten {(10) davs of anvy decisicn under
this Section to grant or deny a C(Class 2 or Class 3 permit
modification request. - The chief shall alsc notifvy such persons
within ten (10) days after an automatic authorization before a
Class 2 modification goes into effect under Section 11.20.2.h or
11.20.2,9 of these regulations.

11.20.6.b. The chief's decision to grant or deny a
Class 2 or Class 3 permit modification regquest may be appealed
under the permit appeal procedures under the State act.

11.20.6.c. An autcmatic authorization that goes into
affect under Secticons 11.20.2.h or 11.20 2.3 of these regulations
may also be appealed under the appeal procedures c¢f the State
Act. However, the permittee may continue to conduct the
activities pursuant to the automatic authorization until the
appeal has been granted.

11.20.7. Newly Listed cor.Identified Wasties.

11.20.7.a. The permittee is authorized to continue to
manage wastes listed or identified as hazardous under Section 3
of these regulations if they:

11.20.7.a.1. Were in existence as a hazardous waste
facility with respect to the newly listed . or characterized waste
on  the effective date of the £final rule listing or identifving
the waste;

11.20.7.a2.2. Submits a Class 1 permit modification
reguest on or before the date on which the waste becomes subiject
to the new reguirement;

11.20.7.a.3. Is in compliance with the standards of
Section 11.3 of these regulations;

11.20.7.a.4. In the case of a Class 2 or Class 3
permit modification reguest, also submits a ccmplete permit
modification regquest within one hundred and eighty (180) days
after the effective date of the rule listing or Iildentifvying the
waste; and :

11.20.7.a.5. _In_the case of land disposal units,
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certifies that such unit is in compliance with all applicable
groundwater monitoring and financial responsibility reguirements
on the date twelve (12) months after the effective date of tLhe
rule identifying or listing the waste as hazardous. If the owner
or operator fails to clarify compliance with these reguirements
he or she shall lose authority to operate under this Section.

11.20.7.b. New wastes or units added to the facility's
permit under this Subsection do not constitute expansions for the
purpose of the twenty-five percent {25%) capacity expansion 1imit
for Class 2 permit modifications.

11.20.8. Permit Modification List. The chief must
maintain a list of all approved permit modifications and must
publish a notice once a vear in a statewide newspaper that an
updated list is available for review,

11.21. Draft Permits.

11.21.1. Once an application is complete, the chief shall
tentatively decide whether to prepare a draft permit or to deny
the application.

11.21.2. TIf the chief decides to prepare a draft permit, a
draft permit shall be prepared that ~contains the following
information:

11.21.2.a. All conditions under Sections 11.10 and
11.11 of these regulations;

11.21.2.b. All compliance schedules under Section 11.15
©of these regulations;

11.21.2.c. All monitoring requirements under Section
11.16 of these regulations; and

11.21.2.d4. Standards for treatment, storage, and
disposal and other permit conditions under Section 11 of these
regulations. L L

11.21.3. A fact sheet prepared in accordance with Section
11.22 of these regulations shall accompany the draft permit.

11.22. TFact Sheet.

11.22.1. A fact sheet shall be prepared by the chief for
every draft permit for each hazardous waste management facility
or activity. The fact sheet shall briefly set forth the principal
facts and the significant factual, legal, methodeoclogical, and
policy questions considered in preparing the draft permit. The
chief shall send this fact sheet to the applicant and, upon
request, to any other person.
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11.22.2., The fact sheet shall include, when applicable:

11.22.2.a. A brief description of the type of facility
or activity which is the subject of the draft permit;

11.22.2.b. The type and quantity of wastes, fluids, or
pollutants which are proposed to be or are being treated, stored,
disposed cf, injected, emitted, or discharged. A description of
the type of wastes, fluids or pollutants shall include, but not
limited tc, the characteristics of the waste materials and the
potential effects on public health and the environment;

11.22.2.c. A brief summary of the basis for the draft
permit conditions including references to applicable statutory or
regulatory procvisions;

11.22.2.d. Reascons why any regquested variances or
alternatives to required standards do or do not appear justified;

11.22.2.e. A description of the procedures for reaching
a final decision on the draft permit including:

11.22.2.e.1. The beginning and ending dates of the
comment pericd and the address where comments will be received;

11,22.2.e.2. Procedures for reguesting a hearing and
the nature cf that hearing; and

11.22.2.e.3. any other procedures by which the
public may participate in the f£inal decision; and

11.22.2.£. Name and telephone number of a person to
contact for additicnal information.

11.23. Public Access to Information.

11.23.1, Any records, reports, or information and any
permit, permit applications, and related documentation within the
chief's ©possession shall be available to the pubklic for
inspection and copying; provided, however, that upon a
satisfactory showing te the chief that such records, reports,
permit documentaticn, or information, or any part thereof would,
if made public, divulge methods or processes or activities
entitled .to protection as trade secrets, the chief shall
consider, treat, and protect such records as confidential.

11.23.2. It shall be the responsibility of the person
claiming any information as confidential under the provisions of
Section 11.23.1 c¢f these requlations to clearly mark each page
containing such information with the word "CONFIDENTIAL" and to
submit an affidavit setting £forth the reasons that said person
believes that such information is entitled to protection.
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11.23.3. Any document submitted to the chief which
contains information for which claim of confidential information
is made shall be subnmitted in a sealed envelope marked
"CONFIDENTIAL" and address to the chief. The document shall be
submitted in two (2) separate parts. The first part shall cortain
all information which is not deemed by the person preparing the
report as confidential and shall include appropriate cross-
references to the second part which contains data, words,
phrases, paragraphs, or pages and appropriate affidavits
containing or relating to information which is claimed to be
confidential. - .

11.23.4. No information shall be protected as confidential
information by the chief unless it is submitted in accordance
with the provisions of Section 11.23.3 cof these regulations and
no information which is submitted in accordance with the
provisions of Section 11.23.3 of these regulations shall be
afforded protection as confidential information unless the chief
finds that such protection is necessary to protect trade secrets.
The person who submits information claimed to be confidential
shall receive written " notice from the chief as to whether the
information has besen accepted as confidential or not.

11.23.5. All information which meets the tests of Section
11.23.4 of these regulations shall be marked with fhe term
"ACCEPTED" and shall be protected as confidential information. If
said person fails to satisfactorily demonstrates to the chief
that such information in the form presented to him meets the
criteria of Section 11.23.5 of these regulations, the chief shall
mark the information "REJECTED" and promptly return such
information to the person submitting such information.

11.23.6. Nothing contained herein shall be construed so as
to restrict the release of relevant confidential information
during situations declared to be emergencies by the chief or his
designee, - B -

11.23.7. Nothing in Section 11.23 of these regulations may
be construed as limiting the disclosure of information by the
division to any officer, employee, or authorized representative
of the State or federal government concerned with effecting the
purposes of Section 11,23 of these regulations.

11.23.8. Persons interested in obtaining information
pursuant to Section 11.23 o¢f these regulations should submit a
request in accordance with Title 46, Water Resources Board,
Series 8 (46 C.S.R. 8).

11.23.9. Claims o©of confidentiality for the name and
address of any permit applicant or permittee will be denied.
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11.24. Public Participétion in Permit Process.

11.24.1. Scope. Public notice shall be given that the
following actions have occurred:

11.24.1.a. A draft permit has been prepared; or
11.24.1.k. A hearing has been scheduled.
11.24.2. Timing.

11.24.2.a. Public neotice of the preparation of a draft
permit required under Secticn 11.24 of these regulations shall
allow at least forty-five (45) days for pubklic comment.

11.24.2.b. Public notice of a public hearing shall be
given at least thirty (30) days before the hearing.

11.24.3, Methods. Public notice of activities described
in Section 11.24. of these regulations shall be given by the
following methods:

il1.24.3.a. By mailing a copy o©f the notice +to the
following perscns:

11.24.3.a.1. The applicant;

11.24.3.a.2. Any federal or state agency which the
chief knows has issued or is required to issue a RCRa, UIC, PSD,
NPDES, or 404 permit for the facility or activity including, but
not limited to, the U.S. Environmental protection Agency and the
U.S. Army Corps of Engineers;

11.24.3.a.3. Each State agency having authority
under State law with responsibility %o the construction or
operation of such facility;

11.24.3.a.4. Any unit of 1lccal government having
jurisdiction over the area where the facility is proposed to be
leocated;

11.24.3.&.5. Other appropriate federal or State
agencies including, but not limited to, the U.S. Fish and
Wildlife Service, the U.S. Forest Service, the West Virginia
Department of Culture and History, the West Virginia Department
of - Health, other governmental authorities including any affected
states, and the Advisory Council on Historic Preservation (Suite
430, 1522 K Street. N.W., Washington D.C. 20005); and

11.24.3.a.6. Persons on the mailing 1list developed
by:
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11.24.3.a.6.A. Including those who regquest in
writing to be on the list.

11.24.3.a.6.B. Soliciting persons for Tarea
lists" from participants in past permit proceedings in that area.

11.24.3.a.6.C. Notifying the public of the
opportunity to be put on the mailing list through pericdic
publication in the public press and in appropriate publications
of the State. : . : .

11.24.3.b. By publishing the public notice, in the form
of a Class 1 legal advertisement in a qualified dally or weekly
newspaper of general circulation and broadcasting the public
notice over local radio stations in the area in which the
facility is or is proposed to be located. A qualified daily or
weekly newspaper is, for the purpose cf Section 11.24 of these
regulations, any newspaper which meets the provisions cf W. Va.
Code §59-3-1(b).

11.24.3.c. By any other method reasonably calculated to
give actual notice of the action Iin question to the persons
potentially affected by it, including press releases or any other
forum of medium to elicit public participation.

11.24.3.4d. Any person otherwise entitled to recelve
notice under Section 11.24 of these regulations may waive the
right to receive notice for any classes and categories of
permits.

11.24.4, Personal Notification by Facility Owner or
Operator to Individual Residents.

11.24.4.a. Following the submittal of a Part B
application which is deemed complete by the chief, and before the
public notice of the preparation of a draft permit as required
under Section 11.14.1 of these regulations, the facility owner or
operator shall serve notice upon the residence of all persons
residing within one-guarter mile of the boundaries of the
specific hazardous waste management facility.

11.24.4.b. Service of such notice as herein provided
shall be made by delivering a copy to the residence of each
person upon whom service must be made or by mailing 1t by
registered mail to the last known address of each person or Dy
such other reasonable means as the <chief and the owner or
operator agree will provide an effective and practical method of
notification.

11.24.4.c. Following completion of service of notice as
set forth herein, and no later.than the date of public notlice
required in Section 11.24.1 of these regulations, the owner or
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cperator shall certify in writing to the chief that service has
been completed, describe the method of service, and provide a
copy of the written notice employed to the chief.

11.24.4.d. The personal notice required herein shall be
& written notice containing at a minimum:

11.24.4.4d.1. The name and address of the permit
applicant; o o :

11.24.4.4.2. The name, location, and type of
hazardous waste management facility for which the application has
been submitted;

11.24.4.d.3. A statement advising the recipients of
the notice that a complete application for permit has been
submitted; and

11.24.4.4.4. & statement advising the notice
recipients that an opportunity for public comment upon the
application and draft permit will be made available to them upon
completion cf Bepartment division review of the application and
that such notice will be published as a legal advertisement in a
local newspaper and broadcast over the radio.

11.24.5. Contents.

11.24.5.a. All public notices issued under Secticn
11.24 of these regulations shall contain the following
information:

11.24.5.a.1. Name and address of the office
processing the permit action for which notice is being given;

11.24.5.a.2. Name and address of the permittee or
permit applicant and, 1f different, of the facility or activity
regulated by the permit;

11.24.5.a.3. A brief descripticn of the business
conducted at the facility described in the permit application or
the draft permit;

11.24.5.a2.4. The name, address, and telephone number
of a person from whoem interested persons may obtain further
information, including copies of the draft permit or fact sheet,
and the application; and

11.24.5.a.5. A brief description o¢f the comment
procedures reguired by Sections 11.25 and 11.26 of +these
regulaticens and the time and place of any hearing that will be
heid, including a statement of procedures to request a hearing
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unless already scheduled, and other procedures by which the
public may participate in the final permit decision.

11.24.5.b. In addition to the general public notice
described in Section 11.24.5.a of these regulations, the public
notice of a hearing shall contain the following information:

11.24.5.b.1. Reference to the date of previous
public notices relating to the permit;

11.24.5.b.2. Date, time, and place of the hearing;

11.24.5.0h.3. A brief description of the nature and
purpose of the hearing, including the applicable rules and
procedures; and

11.24.5.b.4. Name and address o¢f the nearest
district office where the file will be available for inspection.

11.24.5.c. In addition to the general public notice,
all persons identified in Section 11.24.3 of these regulations
shall be mailed a copy of the fact sheet, the permit application,
and the draft permit.

11.25. Public Comment and Request for Public Hearings. During
the public comment period provided that any interested person may
submit written comments on the draft permit and may reguest a
public hearing if no hearing has already been scheduled. A
request for a public hearing shall be in writing and shall state
the nature of the issues proposed to be raised in the hearing.
All comments shall be considered in making the £final decision and
shall be answered as provided in Section 11.28 and 11.29 of these
regulations.

11.26. Public Hearings.

11.26.1. The chief shall hold a public hearing whenever he
finds, on the basis of requests, a significant degree of public
interest in a draft permit(s). The chief may alsc hold a public
hearing at his discretion whenever, for instance, such hearing
may clarify one or more issues invelved in the permit decision.

11.26.2. The chief shall hold a public hearing upon
receiving written notice of opposition to a draft permit and a
request for a public hearing within forty-five (45) days of the
public notice. Whenever possible the <chief shall schedule a
hearing under Section 11.26 of these regulations at a location
convenient +to the nearest population center to the nearest
facility. Public notice of the hearing shall be given as
specified in Section 11.24 of these regulations.
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11.27. (Reserved).
11.28. Reopening of the Public Comment Period.

11.28.1. If any data, information, or arguments submitted
during the public comment period appear to raise substantial new
guestions concerning a permit, the chief may take cne or more of
the following actions:

11.28.1.a. Prepare a new draft permit, appropriately
nodified, under Section 11 of these regulations.

11.28.%1.b. Prepare a revised fact sheet under Section
11 cf these regulations and reopen the comment period.

11.28.1.c.....Reopen or extend the comment period under
Section 11 of these regulations tc give interested persons an
opportunity tec comment on the information or arguments submitted.

11.28.2. Comments filed during the reopened comment pericd
shall be limited to the substantial new gquestions that caused its
reopening. The public notice under Section 11 of these
regulations shall define the scope ¢of the recpening.

11.29., Response’' to Comments.

11.29.1. At the time that any final permit is issued, the
chief shall issue a response to comments. This response shall be
in writing and shall:

11.29.1.a. Specify which provisions, if any, of the
draft permit have been changed in the £final permit and the
reasons for change; and

11.29.1.b. Briefly describe and respond to all
significant comments on the draft permit raised during the public
comment period or any hearing.

11.29.2. The response to comments shall be delivered to
any person who commented or any person who requests the same.

11.30. Permits for Land Treatment Demonstrations Using Field
Test or Laboratory Analysis.

11.30.1. For the purpose of allowing an owner or operator
to meet the <treatment demcnstiration reguirements of Section
8.12.3 of these regulations, the chief may issue a treatment
demcnstration permit. The permit must c<contain only those
reguirements necessary to meet the standards in Secticn 8.12.3.c¢c
of these regulations. The permit may be issued either as a
treatment or disposal permit covering only the field test or
laboratory analyses or a two-phase facility permit covering the
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field tests or laboratory analyses and design, construction,
operation, and maintenance of the land treatment unit.

11.30.1.a. The chief may issue a two-phase facility
permit if he finds that, based on information submitted in Part B
of the application, substantial, although incompliete or
inconclusive, information already exists upon which to base the
issuance of a facility permit.

11.30.1.b. If the chief finds that not enough
information exists upon which he can establish permit conditions
to attempt to provide for compliance with all of the requirements
of Section 8.12 of these regulations, he must issue a treatment
demonstration permit covering only the field test or laboratory
analvyses,

11.30.2. 1If the chief finds that a phased permit may be
issued, he will establish as requirements in the first phase of
the facility permit conditions for conducting the field tests or
laboratory analyses. These permit conditions will include design
and operating parameters including the duration cf the tests and
analyses and, in the «case of .field tests, the horizontal nd
vertical dimensions of the treatment zone; monitoring procedures;
post-demonstration clean-up activities; and any other conditions
that the c¢hief finds may be necessary under Section 8.12.c.3 of
these regulations. The chief will include conditions in the
second phase of the facility permit to attempt to meet all
Section 8.12 reguirements pertaining to unit design,
construction, operation, and maintenance. The chief will
establish these conditions 1in the second phase o©f the permit
based upon the substantial but incomplete or inconclusive
information contained in the Part B application. The first and
second phases of the permit shall become effective as specified
by the chief regarding that permit.

i1.30.32. when the owner or operator who has been issued a
two-phase permit has completed the treatment demonstration, he
must submit to the chief a certification, signed by a person
authorized to sign a permit application er report under Section
11.7 of these regulations, that the field .tests or laboratory
analyses have been carrisd out in accordance with +the conditions
specified in phase cne of the permit for conducting such tesis or
analyses. The owner or operator must also submit all data
collected during the field tests or laboratory analyses within
ninety (80) days of completion of those tests or analyses unless
the chief approves a later date.

11.30.4. TIf the chief determines that the results of the
field tests or laboratory analyses meet the reguirements of
Section 8.12.3 of these regulations, he will modify the second
stage of the permit to incorporate any requirements necessary for
operation of the facility in compliance with Section 8.12 of
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these regulations based uéon the results of the £field tests or
laboratory analyses.

11.30.4.a. This permit modification may proceed as a
minor modification under Section 11.20 o¢f these regulations,
provided that such a change is--miner--er-ctherwise will not
proceed as a mnedification under Section 11.18.1 of these
regulations.

11.30.4.b. If no modifications of the second phase of
the permit are necessary, eor-oniy--itf--minor-moedifiecatiens--are
necessary-and-have-~keen-made; the chief will give notice of his
final decision to the permit applicant and to each person who
submitted written comments on the phased permit or who reguested
notice of - the final decision on the second phase of the permit
then will beccme effective as specified in 40 C.F.R, §124.15(Db).

11.30.4.c. If meodifications under Sectien 11.18.1 of
these requlations are necessary, the second phase of the permit
will become effective only after those modificaticns have been

made.

11.31. Research, Development, and Demonstration Permits.

11.31.1., The chief mavy issue a research, development, and
demonstration permit for any hazardous waste treatment facility
which proposes to utilize an innovative and experimental
hazardous waste treatment technology or process for which permit
standards for such experimental activity have not been
promulgated under these regulations. Any such permit shall
include such terms and conditions as will assure protection of
human health and the environment, such permits:

11.31.1.a. Shall provide for the construction of such
facilities as necessary, and for operation of the facility for
not longer than one (1) year unless renewed as provided in
Section 11.31.4 of these regulations;

11.31.1.E. Shall provide for the receipt and treatment
by the facility of only those types and guaniities of hazardous
waste which the chief deems necessary for purposes of determining
the efficacy and performance capabilities of the technology or
process and the effects of such techneology or process on human
health and the environment; and

11.31.1.¢c. Shall include such requirements as the chief
deems necessary to protect human health and the envirconment
including, but not limited to, regquirements regarding monitoring,
cperation, financial responsibility, closure, and remedial
action, and such reguirements as the c¢hief deems necessary
regarding testing and providing cf information to the chief with
respect to the coperation of the facility.
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11.31.2. For the purpose of expediting review and issuance
of permits under this Section the chief may, consistent with
protection of human health and the environment, modify or waive
the permit application and permit issuance requirements. There
may be no modification or waiver of requlations regarding
financial respeonsibility or of procedures regarding public
participation.

11.31.3. The chief may order an immediate termination of
all operations at the facility at any time he determines that
termination is necessary to protect human health and the
environment.

11.31.4. Any permit issued under Section 11.31 of these
requlations may be renewed not more than three (3) times. Each
such renewal shall be for a period of not more than cone (1) vear.

§47-35-12. Location Standards for Hazardous Waste Management
Facilities. o L

12.1. General. Section 12 of these regulations describes the
location descriptions for the construction or placement of new
hazardous waste management facilities.

12.1.1. Seismic Considerations.

12.1.1l.a. Portions of new facilities where treatment,
storage, or disposal of hazardous waste must not- be located
within 61 meters (200 feet) of a fault which has had displacement
in the Holocene, as defined in Section 2 of these reguliations.

i2-icishr----As--—psed--—in--Seetion--iZsisiva--of-—these
regulatieongs

32sivisbriv--—-“Fauliti---means-a-fracture--atong-which
rocks--strata-on--one- s:de--have been—-d:spiaced—w:th"-respect te
those-en-the-other-side~ - - -

i2sisiss2s-—--YBisplacementi--—-means--the--reiative
mevement-ef-any—two—sides—of—a-fauit-measured—in—any—direction:

127i+visks37-~-tHoteecenet-means-—-the-most-recent-epech
of~--the--guaternary-~-Period;--extending--from--the--end--of-~the
Pieistocene-te-the-presents
12.1.2. Xarst Terrain.

12.1.2.a. Facilities must not be located on areas of
karst terrain, as defined in Section 2 of these regulations.

32vis2<bs----As--used---in--Sectien--i2si-Eva--of--these
regquiations;--tkarst--terraint--is-~-that--terrain--underiain--by
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carbenate--{iimestene-and--deiemiter--bedreck-—-centaining--veidss
cavegy-and-undergreund-streams--into-which-surface-drainage-£fiows
threugh-soiutien--epenings-and-sinkkholes-produced--py-setuticn-of
carbonate-rocks : T T

IZviv2vev 12.1.2.b. The location restriction of Section
12.1.2.a of these regulations shall be limited to all disposal
facilities and to storage or treatment surface impoundments.

12.1.3. Subsurface Mining Areas.

12.1.3.a., Portions of new facillities where hazardous
waste management will be conducted must not be leccated within 305
meters (1,000 feet) of a surface area likely to be influenced by
underground mining. The outer limits of the surface area thus
influenced are defined as that area beyond the point that may be
considered the practicable limit of subsidence as determined by
the angle ¢f draw, as defined in Section 2 of these regulations.

12-3i-3sbv——-—--A=s--uged---in~-Section--1iZ2s-is3-a--of--these
regutarionss

127373xkris--tAngie-of-Braw®-izs-the-angle-between-the
verticalt--itine-drawn-from-the-edge-ef-the-undergreound-cpening-and
the-point-at-the-surface-where-the-subsidence-diminishes-to-zeros

1Z2+t+35e+ 12.1.3.b. The leccation restriction of Section
12.1.3.a2 of these regulations shall be limited to all disposal
facilities and tc stecrage cor treatment surface impoundments.

12.1.4. Critical Recharge Areas.

12.1.4.a. Facilities must not be located in critical
recharge areas. :

12.1.4.Dh. As used in Secticn 12.1.4.a of these
regulations, ‘critical recharge areas" are those surface land
areas which serve as recharge areas for those portions of
agquifers used for public water supply.

12.1.4.c. The leocation restriction of Section 12.1.4.a
of these regulations shall be limited to those surface land areas
which recharge portions of acuifers serving as a public
groundwater supply. A public groundwater supply means a
groundwater supply system serving at least fifteen (15) service
connections or an average of twenty-five (25) or more permanent
residents on a year-round basis.. ,

12.1.4.d, The location restricticn of section 12.1l.4.a
cf these regulations shall be limited to all disposal facilities
and to storage or treatment surface impcundments.
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12.1.5. Wetlands.

12.1.5.a. No facility shall be located in wetlands, as
defined in Section 2 of these regulations, cor in areas that may
have an impact on wetlands. '

12.1.5.b. The locaticon of facilitles that have the
potential for influencing wetlands shall be determined by the
chief.

12-3757ves-——-~Ags--used~--in--Seetion--1i2si+S5ra--of--these
requitatiens:

1Z271<5+eviv———-"Wetiands'--are-thoszse-—areas-—-that--are
inundated-or--saturated--by-surfase--water--or-groundwater--at--2
freguency--and-duratien--suffisient--to-support;——and-that--under
nermai—-c::cumstences—-do——suppert—-a——prevaience—-of—-vegetat:cn
typicaliv-adapted-for-tife-in-satrturated-ascit-conditionss-Wetiands
generaiiy-inciunde--swamps;-marshes;-begs;-and--simitar-areas-asnch
a=z-sioughs;-wet-meadews;-mudfitats;-sandfiats;-and-naturai-ponds<

12,1.6. Dam-related Flood Hazard Areas.

12.1.6.a. No facility shall be located within the
danger release of a dam or any water impounding structure which
have not received the necessary permits or approvals from the
appropriate state or federal agencies. In no case should
facilities be located within the flood pool ¢of any dam.

I2riv6+-Br--—-As-—used---in--Section--i2<-is6va--of--these
reguiatienar N
127356 sbriv-—-Fhe--“danger--reachl-ia--the-ltand--area
immediateiy--adjacent--te---a--river--or--stream--below--a--water
impounding--structure~or-dam--FThe--extent-cf-the--danger-reach-is
that-area--which-weuld-ke-inundated-by-the-fioew-of-water-from-the
impoundment-created-by-the-dam-if-the-dam-were-to-faii-

iZsisbvPv2s--The-"ficcd-poati--ig-the-land-area~-above
the-dam-or-water-impeunding-structure-gurreunding-the-impoundment
which-wili-ficod-duna-te-increased-water-tevels-in-the-impoundment
as--a-resnit-of--abkbnormatity-high-runeff--eor-precipitaticn-events=s
The-extent--of-the-fiosd-pooi--is-iimited-by-the--iand-contour-at
the-—same- eievatzen--as—~the—-crest——ef——the——dam«~cr—-:mpound:ng
stroctures - - Cm— : -

12.1.7. Floodplains.

12.1.7.a. A new or existing hazardous waste management
floodplains facility located in a 100-year floodplain must be
designed, constiructed, operated, and maintained to prevent
washout of any hazardous waste by a 100-year flood unless the
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owner or coperator can demonstrate toc the chief that procedures
are in effect that will cause the waste tc be removed safely
before floodwaters can reach the facility to a lccation where the
wastes will not be vulnerable tc floodwaters.

Comment: The location where wastes are moved must be an
approved facility which is either permitted by EPA under 40
C.F.R. Part 270, authorized to manage hazardous waste by a state
with a hazardous waste management program authcrized under 40
C.F.R. Parts 123 and 271, permitted by Secticn 11 of these
regulations, or in interim status under 40 C.F.R. Parts 265 and
270 and Section 10 of the State Act.

}12-31+Fsbs-——--As--used--~im--Section--1i2sisFra--of--these
reguiatiens+ '

i1PcicFrlsiz-—-21i00-year-~filioodplain®--means-any--tand
area-which--is-subject-te-a-ene-percent-{it;-or-greater-chance-of
fieeding-in-any-given-year-£frem-any-sources

i273i<Fsbs2r--—-—-YWasheuks-——-—-~-- mearz--the--mevement--of
hazardeus--waste-frem--the-active--portion-of--the-faciziity--as-a
rezult-cf-fioodings

12-3s%<bs37--2106-year-fiood--means-a-£iced-that-has
a--ene-pereent-{i%y--chance-of-being-equatied--or-exceeded-in-any
given-years .o - :

12.1.8. Salt Dome Formations, Salt Bed Formations,
Underground Mines and gaves. The placement of any
noncontainerized or bulk liguid hazardous waste in any salt dome
formation, salt bed formaticn, underground mine or cave is
prohibited.

Comment: Procedures for demonstrating compliance with each
of these standards in Part B of the permit application are
specified in Section 11.5.1 of these regulaticns.

- §47-35-13. Financial Requirements.

13.1. The director hereby adopts and incorporates by
reference the provisions contained in Subpart H of 40 C.F.R.
Parts 264 and 265 as published in the Code of Federal Regulations
on the date specified in Section 1.5 of these regulations, with
the following modifications:

13.1.1. The adopted provisions contained in 40 C.F.R. §§
264.143(£), 265.143(e), 264.145(f), 265.145(e), 264.147(f), and
265.147(f) shall be amended by the additicn of the following
paragraph:
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"Notwithstanding the above, the director may disallow the
use of this test on the basis of information that the owner or
operator has wviolated or is in viclation of any state or federal
law or regulation pertaining to environmental protection. The
owner or coperator must provide alternate financial assurance as
specified in this Section within thirty (30) days after
notification of the disallowance."

13.1.2. The provisions contained in 40 C.F.R. §8264.149,
265.149, 264,150, and 265.150 shall be deleted.

13.1.3. Wherever the term Administrator or Regional
Administrator is used, the term shall have the meaning of the
director of the West Virginia Bepartment Division of Natural
Resources.

13.1.4. Wherever the term Envircnmental Protection Agency
or EPA is used, the term shall have the meaning ¢f the West
Virginia Bepartment Division ¢f Natural Resources.

12.1.5. The adopted provisions contalned in 40 C.F.R. §§
264.147(b)(4)(1iii) and 265.147(b)(4)(1ii) shall be amended to
read: "All other owners or operators, thirty days after the
effective date of these regulations."”

§47-35-14. (Reserved).

§47-35-15. Deed and Lease Disclosures; Approval for Land
Disturbance.

15.1. DNotice in Deed to Property.

15.1.1. The owner of the property on which a hazardous
waste management facility is located must reccord, In accordance
with State law, a notation on the deed or lease to the facility
property -- or on some other instrument that is normally examlined
during title search -- +that will in perpetuity notify any
potential purchaser of the property that:

15.1.1.a. The 1land has been used to manage hazardous
wastes: and ‘

i5.1.1.D. Its use is restricted under Secticn 8.6.7.cC
of these regulations

15.1.2, Upon actual transfer of property which contains
hazardous wastes that have been stored, treated, or disposed of,
the previous owner shall notify the chief in writing of such
transfer. : . : : :

15.2, Approval for Land Disposal.
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15.2.1. Before the owner or operator or any subsequent
owner of the land upon which a hazardous waste disposal facility
was located, engages in filling, grading, excavating, building,
drilling, or mining on the property, or engaging in any activity
which will disturk the closure of said area, the chief must be
notified and the owner or operator must obtain authorizaticn
prior to commencing such activity.

15.3. Survey Plat. No later than the submission of the
certification cof closure cf each hazardous waste disposal unit,
the owner or operator must submit to the local zeoning authority,
or the authority with jJurisdiction over local land use, and teo
the chief a survey plat indicating the location and dimensions of
landfill cells or other hazardous waste disposal units with
respect to permanently surveyed benchmarks. This plat must be
prepared and certified by a professional land surveyor. The plat
filed with the local zoning authority, or the authority with
jurisdicticn over local land use, must contazin a prominently
displayed note which states the owner's or cperator’'s obligation
to restrict disturbance of the hazardous waste disposal unit in
accordance with Section 8.6.7.c of these regulations.

15.4. Post-Closure Notices.

13.4.1. No later than sixty (80) days after certification
of c¢losure of each hazardous waste disposal unit, the owner or
cperator must submit to the local zoning authority, or the
authority with jurisdiction over local land use, and to the chief
a record of the type, locaticns, and quantity of hazardous wastes
disposed of within each cell cor other dispocsal unit of the
facility. For hazardous wastes disposed of before January 12,
1981, the owner or coperator must identify the type, lccation, and
quantity of the hazardous wastes to the best of his knowledge and
in acceordance with any records that he has kept.

15.4.2. Within sixty (60) days of certification cof closure
of the first hazardous waste disposal unit and within sixty (60)
days of _ certification of <losure of +the last hazardous waste
disposal unit, the owner or operator must:

15.4.2.a,. Record, in accordance with State law, a
nctation on the deed to the facility property or on some other
instrument which 1is normally examined during title search that
will in perpetuity notlfy any potential purchaser of the property
that:

15.4.2.a.1. The survey plat and record of the type;
location, and gquantity of hazardocus wastes disposed of in each
cell or cother hazardous waste disposal unit of the facility
required by Secticns 15.3 and 15.4.1 of these regulations have
been filed with the local zoning authority or the authority with
Jurisdiction over local land use and with the chief; and
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15.4.2.b. Submit a certification, signed by the owner
or operator, that he has recorded the notation specified in
Section 15.4.2.a o¢f these regulations, including a copy of the
document in which the notation has been placed, to the chief.

15.4.3. If the owner or operator or any Subsequent owner
or operator of the land upon which a hazardous waste disposal
unit is located wishes to remove hazardous wastes and hazardous
waste residues, the liner (if any), or contaminated solls, he
must request a modification to the post-closure permit in
accordance with the applicable requirements in Section 11 of
these regulations. The owner or operator must demonstrate that
the removal of hazardous wastes will satisfy the criteria of
Section 8.6.7.c of these regulations. By removing hazardous, the
owner or operator may become a generator of hazardous waste and
must manage that waste in accordance with all applicable
requirements of these regqulations. If he is granted a permit
modification or otherwise granted approval to conduct such
removal activities, the owner or operator may reguest that the
chief approve the addition of a notation to the deed or
instrument indicating the removal of the hazardous waste.

15.5. Other Reguirements. Nothing contained in Section 15 of
these regulations shall relieve any person from complying with
the requirements on deed and lease disclosures set forth in
Section 20 of the State Act.

§47-35-16. HNotices of Changes.

16.1. Notices of Amendments to Federal Law or Regulations.
Persons desiring to call to the attention of the director
amendments to RCRA or regulations promulgated pursuant thereto,
may do so by filing a notice with the director identifying the
amendment which has been made to RCRA or regulations promulgated
pursuant thereto, and identifying the provision cf these
regulations which such person believes should be amended.

16.2. Petitions for Waste Exclusions.

1g.2.1. Perscns desiring to exclude a waste at a
particular generating facility from the lists in Section 3.4 of
these regulations must petition the director for such an
exclusion . The petition shall include:

16.2.1.a. A copy o0f the petition submitted to the
Administrator pursuant to 40 C.F.R. §260.22, including all
demeonstration information:

16.2.1.b. A copy o©f the Administrator's approval
granting the exclusion pursuant to 40 C.F.R. §260.20(d); and
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16.2.1.¢. Any other additional information which may be
required for the director to evaluate the petition.

16.2.2. Within one hundred and twenty (120) days of the
filing of the petition the director shall decide whether to
approve or te deny the petition and so advise the petitioner.
Where a decision to deny a petition is made, the director shall
notify the petitioner of such acticen in writing, setting forth
the reasons therefor. ,

16.2.3. The directcor shall not deny a petition to exclude
a waste at a particular facility that has been approved by the
Administrator unless scientifically supportable reascns for such
denial are advanced which had not been presented to the
Administrator.

16.3. Variances from Classification as a Waste.

16.3.1. General. In accordance with the standards and
criteria in Section 16.3.2 of these requlations and the
procedures in Section 16.3.3 of these regulations, the director
may determine on a case-by-case basis that the following recycled
materials are not wastes:

16.3.1.a. Materials that are accumulated speculatively
without sufficient amounts being recycled (as defined in Section
3.1.1.c.8 cf these regulations);

16.3.1.b. Materials that are reclaimed and then reused
within the original primary producticon process in which they were
generated; or

i.3.1.c. Materials that have been reclaimed but must
be reclaimed further before the materials are completely
recovered. - _

16.3.2. Standards and Criteria.

16.3.2.a. The director may grant requests for a
variance from classification as a waste for those materials that
are accumulated speculatively without sufficient amounts being
recycled if the applicant demonstrates that sufficient amounts of
the material will be recycled or transferred for recycling in the
following calendar year. a variance granted under Section 16 of
these regulations is valid only from the date of approval through
the following calendar year but may be renewed con an annual basis
by filing a new application for such variance. The director will
base the decision to grant or deny a variance under this
subsection cn the following standards and criteria:

16.3.2.a.1. The manner in which the material is
expected to be recycled, and whether this expected disposition is
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likely to occur (e.g., because of past practice, market factors,
the nature of the material, or contractual arrangements for
recycling);

16.3.2.a.2. The reason that the applicant’' has
accumulated the material for one or more years without recycling
seventy-five percent (75%) of the volume accumulated at the
beginning of the calendar year;

16.3.2.a.3. The quantity of material already
accumulated and the qguantity expected to be generated and
accumulated before the material is recycled;

16.3.2.a.4. The extent to which the material 1iIs
handled to minimize loss; and

16.3.2.a.5. ©Other relevant factors.

16.3.2.b. The director may grant reguests for a
variance from classifying as a waste those materials that are
reclaimed and then reused as feedstock within the original
primary production process in which the material was generated if
the reclamation operation is an essential part of the production
process. This determination will be based on the following
criteria:

16.3.2.b.1. How economically viable the production
process would be iIf it were to use virgin materials, rather than
reclaimed materials;

16.3.2.b.2. The prevalence of +the practice on an
industry-wide basis;

16.3.2.b.3. The extent to which the material is
handled before reclamation to minimize loss;

16.3.2.0.4. The time periods between generating the
material and its reclamation and between reclamation and return
to the original primary preoduction process;

16.3.2.b.5. The location of the reclamation
operation in relation to the production process;

16.3.2.b.6. Whether the reclaimed material is used
for the purpose for which it was originally produced when it is
returned to the original process and whether it is returned to
the process in substantially its original form;

16.3.2.0b.7. Whether the person who generates the
material also reclaims it; and

16.3.2.0.8. Other relevant factors.
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l6.3.2.¢c. The director may grant reguests for a
variance from «c¢lassifying as a waste those materials that have
been reclaimed but must be reclaimed further before recovery is
completed if, after 4initial reclamation, the resulting material
is . commedity-like even though it is not a commercial product and
must be reclaimed further. This determination will be based o©n
the following factors:

16.3.2.c.1. The degree of processing the material
has undergone and the degree of further processing that is
required to complete recovery of the material;

16.3.2.c.2. The wvalue of the material after it is
reclaimed;

16.3.2.c.3. The degree to which the reclaimed
material has been like an analogous raw material;

l6.3.2.¢c.4. The extent to which an end market for
the reclaimed material is guaranteed;

16.3.2.c.5. The extent to which the reclaimed
material is handled to minimize loss; and

16.3:2.c.86. OQther relevant factors.
16.3.3. Variance Procedures.

16.3.3.a. - An applicant for a variance from
classification as a waste under Section 16 of these regulations
must apply to the director. The application must address the
applicable criteria or standards contained in Section 16.3.2 of
these regulations.

16.3.3.b. The director will evaluate the applicaticn
and issue a public notice of the tentative determination to grant
or deny a variance from classification of a waste. Notification
cf this tentative determination will be provided in the manner
prescribed in Section 11.24.3.b of these regulations. The
director will accept public comment on the tentative variance
determination for thirty (390) days, and may also hold a public
hearing wupon regquest or at his discretion. The director will
issue a final decision atfter receipt of public comments and the
hearing (if any). Such final decision may not be appealed to the
State Waler Resources Board. -

281




TABLE 1

Potential Waste Materials

Use Energy
constituting recovery Reclamation Speculative
disposal - fuel accumulation
(1) (2} (3) (&)
Spent materials * * * =
Sludges listed in * * * *
Sections 3.4.2 and
3.4.3 of these
regulations
Sludges exhibiting * b ®
a characteristic - B}
of hazardous waste
By-products listed L B A *
in Sections 3.4.2 . _
and 3.4.3 of these
regulations
By~-products exhibit- * w *
ing a characterigtic T H .
of hazardous waste
Commercial chemical * *
proeducts listed in o o
Section 3.4.4 of . -
these regulations
Scrap metal . T < AU *_ =
NOTE: The terms "spent materials”, "sludges", "by-products”, and

"scrap metal” are defined in Section 2 of these regulations.
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EPA Harzardocus
Waste Number

D006 .

Boo7
£oos8
Do0os
pol1o
Coll

Dolz2

D013

DC14

DO15

DO1s&

Do17

TABLE II

Maximum Concentration of Contaminants

for Characteristic of EP Toxicity

Arsenic

Darium

Cadmium

Chromium

Lead

Mercury

Selenium

Silver

Endrin (1,2,3,4,10,10-Hexachloro-
1,7=epoxy-1,4,4a,5,6,7,8,8a-
cctahydro-1,4-endo,endo-5,8+

dimethanonapththalene)

Lindane (1,2,3,4,5,6-Hexachlcro-
cyclohexane, gamma isomer)

Methoxychlor (1,1,1-Trichloro-

2,2-bis(p-methoxyphenyl)ethane)

Toxaphene (Technical chlerinated
camphene, &7=869% chlorine)

2,4-D {2,4-Dichlorophencxyacetic acid) 10.

2,42,5-TF¢ (Silvexr) (2,4,5-Trichlcorc-

phencaypropionic acid)
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Concentration
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per liter)
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TABLE IIX

Hazardous Waste from Nonspecific Sources

ok ke e b A L B W S N M AR N MR M W R M S el W W W B B M e et M M e b ek WS Red b Al A G S S G e Ve TS S A e MR M e

EPA Hazardous . Harzatrdous ) o Hazard
Waste Number Waste Code
FOOl1l . . . The following spent halogenated solvents used in

FQ02

FOO3

*

-

degreasing: tetrachloroethylene, trichloro-
ethylene, methylene chleoride, 1,1,1-trichlorc~
ethane, carbeon tetrachloride, and chlorinated
fluorocarbons; all spent solvent mixtures or
blends used in degreasing containing, before
use, a total of ten percent corxr more (by volume)
of one or more of the above halogenated solvents
or those solvents listed in FO002, F004, and
FOO5; and still bottoms from the recovery of
these spent sclvents and spent scolvent mixtures.

The following spent halogenated solvents: tetra-
chlorcethylene, methylene chleride, trichloro-
ethylene, 1,1,1-trichloroethane, chlorobenzene,

1,1,2-trichloxre=~1,2,2~triflucrcethane, ortho-~
dichlorcbenzene, trichlerefluoromethane, and
1,1,2-trichlorocethane; all spent solvent

mixtures or blends containing, before use, a
total of ften percent or more (by volume) cf one
or more o¢of the above halogenated solvents or
those solvents listed in FOQ1l, FQO04, and FOOS;
and still bottoms from the recovery of these
spent solvents and spent solvent mixrtures.

The following spent "~ non-halogenated solvents:
xylene, acetone, ethyl acetate, ethyl benzene,
ethyl ether, methyl isobutyl ketone, n-butyl
alcchel, cyclohexanone, and methanecl; all spent
solvent mixtures or blends containing, before
use, only the above spent nen~-halogenated
solvents; and all spent solvent mixtures or
blends containing, before use, one or .more of
the above non-halogenated solvents, and a total
of ten percent or more (by volume) of  one or
more of _those solvents 1listed in FOO0l, FGOZ,
E004, and F005; and still bottoms from the
recovery of these spent solvents and spent
solvent mixtures._ . _ .

and toxic constituents.
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TABLE III ccontinued

Hazardous Waste from Nonspecific Sources
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EFA Harzardous Hazardous
Waste Number Waste
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FOO05

EQOOS

FCO7

7008

The fclleowing spent non-halogenated sclvents:
crescls and cresylic acid, and nitrobenzene; all
spent solvent mixtures or blends containing,
before use, a total of ten percent or more ({by
volume} of one or meore of the above non-
halogenated solvents or those solvents listed in
FCOl, FCCZ, and FOO05; and still bottoms from the
recovery of these spent solvents and spent
sclvent mixtures.

The following spent’  non-halcogenated solvents:
toluene, methyl ethyl ketone, carbon disulfide,
isobutanol, pyridine, benzene, 2-ethoxyethancl,
and Z-nitrecpropane; all spent solvent mixtures
or blends containing, before use, a total of ten
percent or meore (by volume) of one or more of
the above non-~halogenated solvents or those
sclvents listed in FOOL,. F002Z, and F0Q04; and
still Dbottoms from the recovery of thesse spent
solvents and spent solvenit mixtures.

Wastewater treatment sludges from electreoplating
operations except from the following processes:
(1) sulfuric acid anocdizing of aluminum; (2) tin
rlating on carbon steel; (3) zinc plating
(segregated basis) on carbon steel; (4) aluminum
or zinc-aluminum plating on carben steel; (5)
cleaning/stripping associated with tin, zinc and
aluminum plating on carben steel; and (6)
chemical etching and wmilling o¢f aluminum.

Wastewater treatment sludges from the chemical
conversion coating of aluminum.

Spent cyanide plating bkath sclutions from elec-
troplating operations,

Plating kath residues from the bottom of plating

baths from electreoplating operations where
cyanides are used in the process.
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TABLE III continued

Hazardous Waste from Nonspecific Sources

e R T e M T M Y R Y MR P R e e M e e e St e e P A R N R S . T W e e e e A S e —

EPA Hazardous T “Hazardous Hazard
Waste Number T : . Waste Code
EQO8 .. . . Spent stripping and cleaning bath soclutions from

electroplating operations where cyanides are

used in the process. {(R,T)
FQLC . . . Quenching bath sludge residues from oil baths

from metal heat +treating operations where

cvanides are used in the process. (R, T)
Fo11 . . . Spent c¢yanide solutions from salt bath pot

cleaning from metal heat treating operations. {R,T)
FO1l2Z . . . Quenching wastewater treatment sludges from

metal heat +treating operations where cyanides

are used in the process. {(T)

FO20 . . .{Resewved} Wastes, except wastewater and
spent carbon from hydrogen chloride purifi-
from the production or manufacturing use
{ag a reactant, chemical intermediaste, or
component in a formulation process) of +tri-
chlorophenol or tetrachlorophenol, or of inter-
mediates _ to i i
derivatives, This listing does not include
wastes from the preoduction of hexachlorophene

from highlv purified 2,4 ,5-trichlorcphenocl, {E)

FO21 . . . {Resewved}y Wastes, except wastewater and
spent carbon from hvdrogen chloride puri=
fication, frem the production or manufacturing

use (as a reactant, chemical intermediate, or

component in a feormulation process) of penta-

¢hlorophenol, ox of intermediates used to

produce its derivatives. . o (H)
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EPA Hazardous Hazardous
Waste Number Waste
FO22 . fRegervedy Wastes, except wastewater and spent

FG23

Fo24

FQO26

-

TABLE III continued

Hazardous Waste from Nonspecific Sources

carbon from hvdrogen chloride purification, from
production or manufacturing use (as a reactant,

chemical intermediate r component in a formu-
lation process)y o¢f tetrachlorobenzene, penta-
chlorchbenzene, or hexachlorobenzene under
alkaline conditions. (H)

. fReserved}y Wastes, except wastewater and spent

carbon from hvdrogen chleoride purification, from
the production o¢of materials on _ecuipment
previcusly  used for the proeduction or
manufacturing use {as reactant, chemical inter-
mediate, or component in a formulastfion process
of trichloropheneol or tetrachlorgphenol. This
listing does nct include wastes from equipment
used conly for the preoduction of hexachlororhene
from highlv purified 2,4 .5-trichlorophencl.

Wastes, including but not limited to, distilla-
tion residues, heavy ends, tars, and reactor

cleanout wastes from the production of
chlorinated aliphatic hydrocarbons, having a

carbon content from one to five, utilizing free

radical catalyzed processes. This listing does

not include light ends, spent filters and filter
ailds, spent dessicants, wastewater, wastewater
treatment sludges, spent catalysts and waste

listed in Sechtion 3.4.3 of these regulations.

tRegsexvedy Waste, except wastewater and spent

carbon from hydreogen chloride purification, from

the production of materials on eguipment prea-

viously used feor the manufacturing use (as a

reactant, chemical intermediate, or compenent in

a formulation .process) of <tetrachlorokbenzene,

pentachlorobenzene, cxr hexachlorobenzene under

alkaline conditions.
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TABLE III continued

Hazardous Waste from Nonspecific Sources

EPA Hazardous Hazardous Hazard
Waste Number ) ... _.Maste Code

. {Regserved? Discarded unused formulations
containin trichlorophensl tetrachlorophenol

or pentachlorophencl or discarded unused
formulationsg containing compounds derived from
these chlorovhenols. This listing deces not
include formulaticns containing hexa chleorophene
svnthesized from purified Z2.4,B-trichlorophencgl

as the sole component. = = . (HY

. (Regerved}y Residues resylting from fthe
incineration or thermal Ltreatment of goil

contaminated with FEPA Hazardous Waste Number
FG20, FO21, FO22, FO23, ¥026, and FOZ7. ) {T)
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TABLE IV
Hazardous Wste from Specific Sources

EPA Hazardous Hazardous
Waste Number . Waste

Wood Preservation:

K001

Bottom sediment sludge from the treatment of waste-

waters from wood preserving processes that use creosote

or pentachlcrophenol or both.

Inorganic Pigments:

K002

K003

K004

K005

K006

K007

K008

-

-

Wastewater treatment sludge from the production of
chrome yellow and orange pigments.

Wastewater treatment sludge from the preoducticon of
molybdate orange pigments.

Wastewater treatment sludge from the production of
zinc yellow pigments., ’

Wastewater treatment sludge frem the producticn of
chrome green pigment.

Wastewater treatment sludge from the production of

chrome oxide green pigments (anhydrous and hydrated).

Wastewater treatment sludge from the production of
iron blue pigments.

Oven residue from the production of chrome oxide
green pigments.

Organic Chemicals:

K00%

KQ10

K011

X013

K014

.

-

Distillation bottems from the producticn of
acetaldehyde frcm ethylene.

Distillation side cuts from the producticon of
acetaldehyde from ethylene.

Bottom stream from the wastewater stripper in the
production of acrylonitrile.

Bottom stream from the acetonitrile cclumn in the
production of acrylonitrile.

Bottoms from the acetonitrile purification column in
the production of acrylonitrile.
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TABLE IV
Hazardous Wste from Specific Sources
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EPA Hazardous Hazardous " Hazard
Waste Number . ... . __Waste _ __ _ o Code
K015 . Still bottoms from the distillation of benzyl

chloride. (T)
K016 . Heavy ends or distillation residues from the

production of carbon tetrachloride. (T)
RQo17 . . Heavy ends (still bottoms) from the purification

column in the production of epichlorohydrin. {T)
X018 . . Heavy ends from the fractionation column in ethyl

chloride production. {T)
K019 . Heavy ends from the distillation of ethylene di-

chloride in ethvlene dichloride production. {T)
K020 Heavy ends from the distillation of vinyl chloride

in vinyl chloride menomer production. (T)
Kozl . . Agqueous spent antimony catalyst waste from flucro—

methanes production. (T)
Xp22 Distillation bottom tars from the production of

phenol/acetone from cumene. {T)
X023 . Distillation light ends from the production of

phthalic anhydride from naphthalene. (T)
XD24 Distillation bottoms from the production of phthalic

anhydride from naphthalene. (T)
KCS3 . . Distillation light ends from the production of

phthalic anhydride from o-xylene. (T}
K094 Distillation bottoms from the production of phthalic

anhydride from o-xylene. (TY
K025 . Distillation bottoms from production of nitrobenzene

by the nitration ©of benzene. {(T)
EKlll Product washwaters from the production of dinitro-

toluene via nitration of toluene. k {C,T)
Kl1i2 . . Reaction by-product water from the drving column in

the production of toluenediamine via hydrogeneation
of dinitrotocluene.

g
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TABLE IV
Hazardous Waste from Specific Sources
EPA Hazardous Hazardous
Waste Number . Waste
K113 . Condensed liguid light ends from the purification of

K114

toluenediamine in the production c¢f tcluenediamine via

hydrogenation of dinitrotoluene.

Vicinals from the purification of toluenediamine in

K115

the preoducticn of toluenediamine via hvdrogenation of

dinitrotoluene.

Heavy ends from the purificaticn of toluenediamine

Klie

in the production of toluenediamine wvia hydrogenation

0f dinitrotoluene.

. Organic condensate from the solvent recovery column

Kl1l7

in the preoduction of toluene diisccyanate via phos-
genation of toluenediamine.

Wastewater from the rector vent gas scrubber in the

K118

production of ethvlene dibromide via bromination of

ethene.

Spent absorbent solids from purification of

K136

ethvlene dibromide in the production of ethylene
dibromide via bromination ¢of ethene,

Still bottoms from the purification of ethylene

K025

K027

K028

K029

K095

K096

dibromide in the precduction of ethylene dibromide

via bromination of ethene.

Stripping still tails from the productlon cf methyl
ethyl pyridines.

Centrifuge and distillation residues from toluene
diisocyanate production.

Spent catalyst from the hydrochlorinator reactor in
the production of 1,1,l-trichloroethane.

Waste from the product stream stripper in the pro-:
ducition of 1,1,1l-trichloroethane.

Distillation bottoms from the preduction 1,1,l-tri-
chloroethane.

Heavy ends from the heavy ends column from the
production of 1,1,l-trichlecroethane.
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TABLE IV
Hazardous Waste from Specific Sources

EPA Hazardous o o ° “THazardous ! Hazard
Waste Number Waste Code
K030 . . . Column bottoms or heavy ends from the combkined

production of trichlercethylene and perchloroethylene. {T)
K083 . . . Distillation bottoms from aniline production. (T)
K103 . . . Process residues from aniline extraction from the

production of aniline. (T)
K104 . . . Combined wastewater streams generated from nitro-

benzene/aniline production. {T)
K085 . . . Distillation or fractionation column bottoms Zfrom the

production of chlorcbhenzenes. {T)
K105 . . . Separated agueous stream from the reactor product

washing step in the production of chlorobenzenes. {(T)

Inorganic Chemicals:

K071 . . . Brine purification muds from the mercury cell process

in chlorine production, where separately pre-purified

brine is not used. (T)
K073 . . . Chlorinated hydrocarbon waste from the purification

step of the diaphragm cell process using graphite

anodes in chlorine production. {T)
Kl06 . . . Wastewater treatment sludge from the mercury cell

process in chlorine production. {(T)
Pesticides:
K031 . . . By-product salts generated in the production of MSMA

and cacodylic acid. - {T)
K032 . . . Wastewater treatment sludge from the production of

c¢hlordane. (T3
K033 . . . Wastewater and scrub water from the c¢hlorination of

cyclopentadiene in the production of chlordane. (T)
K034 . . . Filter solids from the filtration of hexachleorocyclo-

pentadiene in the production of chlordane. (T)
K097 . . . Vacuum stripper discharge2f?om the chlordane chlor-




TABLE IV
Hazardous Waste from Specific Sources
EPA Hazardous Hazardous
Waste Number Waste

K035

K036

KG37

KD38

K039

K040

K041

K098

o4z

K043

KQS8%S

Ki23

inater in the production of chlordane.

Wastewater treatment sludges generated in the pro-
duction of creosote.

Still bottoms from toluene reclamation distillation
in the production of disulfoton.

Wastewater treatment sludges frem the production of
disulfoton.

Wastewater from the washing and stripping of phorate
producition.

Filter cake from the filtraticn cf diethylphesphoro-
dithiocic acid in the producticn of phorate.

Wastewater treatment sludge from the precduction of
phorate.

Wastewater treatment sludge from the producticn of
toxaphene.

Untreated process wastewater from the production of
toxaphene.

Heavy ends or distillation residues from the distill-
ation cof tetrachlorcbenzene in the producticn of
2,4,5-T,

2,6-dichlcrophenol waste from the production of 2,4-D.

Untreated wastewater from the production of 2,4,

Process wastewater {including supernates, filtrates,

Kiz4

and washwaters) from the production of ethylenebis-
dithiocarbamic.acid and its salt.

Reactor vent scrubber water from the producticn of

Xi2s

ethylenebisdithiocarbamic acid and its salts.

Filtration, evaporation, and centrifugation solids

from the production of ethyvlenebisdithiocarbamic acid

and its salts.
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TABLE IV
Hazardous Waste from Specific Socurces
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EPA Hazardous Hazardous , Hazard
Waste Numbsr . . _Waste ) Code
Ki26 . . ., Baghcuse dust and flcor sweepings in milling and

packaging operations from the production or feormulation

of etfthvlenebisdithiccarbamic acid and its saltis. {T)

Explosives;:

K044 . . . Wastewater treatment sludges from the manufacturing

and processing of explosives. {R)
K045 . . . Spent carbon from the treatment of wastewater

containing explosives. (R)
K046 . . . Wastewater treatment sludges from the manufacturing,

formulation and loading of lead-based initliating

compounds. {(T)
K047 . . . Pink/red water from TNT operations. (R)

Petroleum Refining:

K048 . . . Dissolved air flotation (DAF) float from the petrolieum

refining industry. ()
K045 . . . Slop ¢il emulsion sclids from the petroleum refining

industry. (T)
K050 . . . Heat exchanger bundle cleaning sludge from the

petroleum refining industry. {T)
K051 . . . API separator sludge from the petroleum refining

industry. {T)
K052 . . . Tank bottoms (leaded) from the petroleum refining

industry. (T}

iron and Steel: .

K061 . . . Emission control dust/sludge from the primary pro-

duction of steel in electric furnaces. (T)
K062 . . . Spent pickle liquor generated by steel finishing

operations ©of the facilities within the ircn and steel

industry (SIC Groups 23231 and 332). (C,T)

Primary Copper:
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TABLE IV
Hazardous Waste from Specific Sources
EPA Hazardous - Hazardous
Waste Number . - Waste
K064 . . . Acid plant blowdown slurrv/sludge resulting from the
thickening of blowdown slurry from primary copper
production. ) ) N

Primary Lead:

K065 . . . SBSurface impoundment solids contained in and dredged
from surface impoundments at primary lead smelting
facilities. ' :

Primary Zinc:

K066 . . . Bludge from the treatment of process wastewater and/or
acid plant blowdown from primary zinc productiion.

Primary Aluminum:

K088 . . . Spent potliners from primary aluminum production.

Ferrcalloys:

K090 . . . Emission control dust or sludge frcm ferrochromium-
silicon production.

K091 . . . Emission control dust or sludge from ferrochromium
production.

K089 . . . Emission contrel dust/sludge from secondary lead
smelting.

K100 . . . Waste leaching sclution from acid leaching of emission

control dust/sludge from secondary lead smelting.
Veterinary Pharmaceuticals:

K0B4 . . . Wastewater treatment sludges generated during the pro-
duction of veterinary pharmaceuticals.

K101 . . . Distillation tar residues from the distillation of
anilin e-based c¢ompounds in the production of vet-
erinary pharmaceuticals from arsenic or organoarsenic
compounds.

KI02 . . . Residue from the use of activated carbon for decoclor-
ization in the production of veterinary pharmaceuticals
frem arsenic or organcarsgfific compounds.

(T)

()

(T)




TABLE IV
Hazardous Waste from Specific Sources

EPA Hazardous Hazardous ‘ Hazard
Waste Number Waste Code

ink Formulation:

K086 . . . Solvent washes and sludges, caustic washes and sludges,
or water washes and sludges from cleaning tubs and
equipment used in the formulation of ink from pigments,
driers, scaps, and stabilizers containing chromium and

lead. ()
Coking:
K060 . . . Ammonia still lime sludge from coking operations. {T)
X087 . . . Decanter tank car sludge from coking operations. {T)
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Waste

PO23
POO2
PO57
PO58
PO0O2
POQ3
PO70
FO04
POO5
POQS
r007
POOR
POOS
P119
POT9
FPO10
POL:
Boiz
PO11
PO12
rPO38
rC35%
P054
FC87
FCLl3
rCz4
PC77
P0z8
P042

r046
Pl14
POl

roz8
PCl5
FCLl7
PCl38
PG4S

TABLE V

Acute Hazardous Wastes (H)

—— T e N S v G A W W T WM D e M E R M e WA AR N SN N M MmN N R Em w e R w W T WY e v

Chemical _
Abstracts Substance
Number : -
107-20-0 Acetaldehyde, chlorec-
591-08-2 Acetamide, M-{aminothioxomethyl)-
640-19~7 Acetamide, 2-flucro-
£2=-74-8 Acetic acid, flucro-, sodium szalt
591-08-2 l~Acetyl~-2-thiocurea
107-02-8 Acrolein
116-06-3 Aldicarb
309=00=2 . Aldrin
107-18~56 Allyl alcchol
20859~73-8 Aluminum phesphide (R,T)
2763~96-4 S~{Aminomethyl)=-3-isox®azolol
504-24-5 4=-Aminopyridine
131-74-8 Ammonium picrate (R)
7803-55-5 Ammonium vanadate
505-61=-6 Argentate(l~), bis(cyano-C)-, potassium
7778=339=-4 Arsenic acid
+263~28-2 Aroenta-pentonide
:327-53-3 Argsente-eriexide
1303-28-2 Arsenic Ozxide
1327=-53-3 Arsenic Oxide
682-42-2 Arsine, diethyl
6E9E=28~6 Arsonous dichloride, phenyl-
151-56-4 Aziridine
75-55-8 Aziridine, Z-methyl-
54z-62-1 Barium cyanide
106-47-8 _RBenzenamine, 4-chloro-
100-01-6 Benzenamine, 4-nitro-
- 100-44-7 Benzene, (chloromethyl)-
51-43-4 l,2~Benzenediol, 4-(l-hydroxy-2-
{methylamino)ethyl)- (R)
122-09-8 Benzenesethanamine, alpha,alpha-dimethyl-
108~98-5 Benzenethiol
8i-81-2% ZH~1~-Benzcopyran-2Z-one, 4-hydrory-3- -
{3~oxo-1l=-phenylbutyl)-, and salts, when
present at concentrations greater than 0.3%
100-44-7 Benzyl chloride
7440-41-7 Beryllium
598-31-2 Bromcacetone
357=57-3 Brucine
3%196-18-4 2~-Butanone, 3, 3-dimethyl-i~-{methylthio)-,

O-(({methylamino)carbeonyl)oxime

* CAS Number given for parent compound ohly.

297




TABLE V continued

Acute Hazardous Wastes {(H)
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EPA Haz. Chemical

Waste Abstracts Substance

Number Number — L =

POz21 592-01-8 Calcium cyanide

POZ2 75=15=-0 Carbon disulfide

POSS 75~44~5 Carbonic dichloride

P0O23 107=-20=-0 = Chlcrcacetaldehyde

P0O24 106-47-8 p-Chlorcaniline .. _ _.

POZ86 .5344-82~-1 . 1=-{o-Chiorophenyl)thicurea

PO27 542=-76=7 3=Chiloroprepionitrile

PO29 . b544-92-3 _ _Copper cyanide

PO3C @ e Cyanides (soluble cyanide salts},
not otherwise specified

PO31 460=-19=5 . Cyanogen

P033 506-77-4 Cyanogen chloride

PG34 131-89-5 _. . 2-Cyclchexyl-4,6-dinitrophenol

POls 542-88~1 Dichloromethyl ether

PO36 696-28-6 Dichlorophenylarsine

PO37 60-57-1 Dieldrin B

P038 . 692-42-2 ~Diethylarsine

P04l 311-45-5 Diethyl-p-nitrophenyl phosphate

PO40 297-97-2 0,0-Diethyl O-pyrazinyl phosphorothicate

P043 55-91-4 . Diisopropylflucrophosphate {BERY {DFF)

Po04 309-00=-2 1,4,5,8-Dimethancnaphthalene,

1,2,3,4,10,10-hexachloro-
1.4,4a,5,8,8a-hexahydro~,
{lalpha,4alpha, 4abeta,
Salpha,8alpha, S8abeta)~-

POGO 465~73-6 1,4,5,8-Dimethanonaphthalene,
1,2,3,4,10,10~hexachloro-
1,4,4a,5,8,8a-hexahydro~,
(lalpha,4alpha, 4abeta,

Sbeta, 8beta, 8abeta)~

PO37 50-57-1 2,7:3,6=-Dimethancnaphth{2z,3-b) exiwanrne,
gxirene, , ,
3,4,5,6,9,9-hexachloro~
la,2,2a,3,6,6a,7,7a=octahydre-,
{laaipha, 2beta, Zaalpha, 3beta,
&beta,faalpha, 7beta, 7Taalpha) -

PO51 72=-20-8 2,7:3,6-Dimethancnaphth{2,3-b) exirames
oxirene, o
3,4,5,6,9,9-hexachloro-

la,2,2a,32,6,6a,7,7a~-octahydro-,
{laalpha, 2Zbeta, 2abeta,3alpha,
tbalpha, tabeta, 7beta, 7aalpha) -,
and metabolites
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TABLE V continued

Acute Hazardous Wastes (H)
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EPA Haz Chemical

Waste Abstracts Substance

Number Number

P044 60-51-5 Dimethoate

r046 122-09-8 alpha,alpha-Dimethylphenethylamine

rO47 534-52-1+%* 4,6-Dinitro-o~cresocl, and salts

F048 51=-28=5 2,4-Dinitreophencl

PO20 88-85-7 Dinoseb

P0O85 1532-16-9 Diphosphoramide, octamethyl-

Plil 107-49-3 Diphosphoric acid, tetraethyl ester

PC3% 298=-04-53 Disulfoton

TC4c 541-53=-7 "Dithiokiuret

rPC50 115=-29-7 Endosulfan

rcss 145-73-3 Endothall

PesE FE2-26=-8 Erndeinr-and- metabekz%esﬂ

rosl 72-20-8 Endrin

2042 51-43-4 Epinephrine

?031 460-19-5 Ethanedinitrile

POo6s6 . 16752-77-5 Ethanimidecthicic ac1d N-{{{(methylaminc)~
carbonyl)oxry)~, methyl ester

riol 107-12-0 Ethyl cyanide

FO54 151-56-4 Ethyleneirine

ro97 52-85-7 Famghur

PO56 7782~-41-4 Fluorine

FO57 640-19-7 Fluorocacetamide

r0o58 62=-74~8 Fluoroacetic acid, sodium salt

PO65 . 628-86=-4 Fulminic acid, mercury(2+) salt (R,T)

FPO59 76=-44~8 Heptachlor

PCEZ 757-58-4 Hexaethyltetraphosphate

rllse 79=-19=-6 Hydrazinecarbothiocamide

POES 60-34-4 liydrazine, methyl-

P63 74=30-8 Hydrcoecyanic acid

POs3 74-30-8 Hydrogen cyanide

PO98 7803-51-2 Hydrcgen phesphide

POS0 465-73-6 Isodrin

POO7 . 2763-956-4 3(2H)-Isgoxazolone, 5-(aminomethyl) -

FOs2 62-~38~4 Mercury, (acetatc-0O)phenyl-

POB5 528-86-4 Mercury fulminate (R,T)

rPo82 62-~-75=-9 Methanamine, N-methyl-N-nitroso-

PO64 624~83-92 Methane, isocyanato-

POL6 542-88-1 " Methane, oxybis{chloro-

Pi22 509-~14~-8 Methane, tetranitro- (R)

FPli8g . 75-70-7 Methanethiol, trichloro-

*  CAS MNumber given for parent compound only.
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TABLE V continued

Acute Hazardous Wastes (H)

Ll it R el e el o K VR U VSO D U S ——

27374 2,4, 3-benzodicxathiepen,

3=-oxide

and saltis

Z2=~{l=-methylpropyl)-4,6-dinitro-

ammonium salt (R)

Phosphoric acid, diethyl 4-nitrophenyl ester

EPA Haz Chemical

Waste Abstracts Substance

MNumber Number - S - e

POL0 115-29-7 6,9-Methano-
6,7,8,9,10,10-hexachloro-
1,5,5a,6,9,%a~hexahydro-,

PO5SS T6-44-8 4, 7=-Methano-1H-1indene,
1,4,5,6,7,8,8-heptachloro-
3a,4,7,7a-tetrahydro-

PGS 16752-77-5" Methomyl

POsc8 60-34-4 Methyl hydrazine

PO64 £624-83-9 __ Methyl isocyanate

POBY 75=86=5 2=Methyllactonitrile

PO71 298-00=0 Methyl parathion

PO72 86-88-4 alpha-Naphthylthiourea

PO73 13463-39-3 Nickel carbonyl

P074 557=-19=7 Nickel cyanide

BQ75 54-11-5% "Nicotine, and salts

PO76 10102-43-9 Nitric oxide (Nitrogen oxide)

PO77 100-01-56 p-Nitroaniline

P78 -~ }k0102-44-0=--~-~ Nitregen-dienide

PO78 10102-44-~0 Nitroden Oxide

PO81 55-63-0 Nitroglycerine {R)

rPQO82 £62=-75=-9 N-Nitresedimethylamine

POo84 4549-40-0 N-Nitresemethylvinylamine

Po8ss 152-16~G .Octamethylpyrophozsphoramide

PBR7~-=~-~28816 320 ~-~~~~Oamium—EeEroxide

PO8Y 20816-12-0 Osmium_ Oxide _

rO8s 145-73-3 7=Oxabicycic(2.2.1)Yheptane~-
2,3=-dicarboxylic acid

PCo8g . 56=-38~2 Parathion

PO34 131-89-5 TPhenol, Z-cyclohexyl-4,6-dinitro-

ro48 51~-28-5 Thenol, 2,4-dinitro-

Po47 534-52-1* Phenol, Z-methyl-4,6-dinitro-,

PO20 88=-85=7 . __Phenol,

PCO9 131-74-8 Phenol, 2,4.,6-trinitro-,

PC92 62-38-4 Phenylmercury acetate

roo3 103~-85-5 Phenylithiourea

roc4 298-02-2 Phorate

POSE 75-44-5 FPhosgene

POsSs 7803-51-2 Phosphine

P041 311-45-5

P039% 298-04-4

. --Phosphorecdithicic acid, 0O,0-diethyl
S-{2-(ethylthio)ethyl) ester

¥  CAS Number given for .parent compound only.
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TABLE V continued

Acute Hazardous Wastes (H)

EPA Haz. Chemical

Waste Abstracts Substance -

Number - - Number -

2084 288=-02=2 Phosphoredithioic acid, ©,0-diethyl
S-((ethylthio)methyl) ester

Po44 6C=-51-5 Phospherodithioic acid, ©,0-dimethyl
S-(2-(methylamino)-2~oxcethyl) ester

043 5EE=Sl-4 Phosphorcfluoric acid,
big{l-methylethyl) ester

PO89 5&-38-2 Phosphorethicic acid, 0,0~-diethyl
O-{4-nitrcocphenyl) ester

F040 287=-97=-2 Phosphorothicic acid, ©,0-diethyl.
O-pyrazinyl ester

POS7 52-85-7 Phosphorothicic acid, O-(4-{(dimethylamino)-
sulfonyl)pheényl) ©,0-dimethyl ester

FO71 298-00-0 Phosphorothicic acid, 0,0-dimethyl
O-(4~nitrophenyl) ester

P110 78-00=-2 Flumbane, tetraethyl-

FO98~-~===-3E}-80~8 -~~~ --Hotazsium-eyanide

FO28 151-50-8 Potassium cvanide K(cn)

FO99 506-61~6 Potassium silver cyanide

rO70 116-06-3 Propanal, Z2-methyi-2-{(methylthio)-,
O-{ (methylaminec)carbonyl)cxime

rlcLr . 107-12-0 . Preopanenitrile

PO27 542-76=-7 Preopanenitrile, 3-chloro-

P0ets , 75~86-5 Prepanénitrile, Z-hydroxy-Z-methyl-

rCs8l ' 55-63-C 1,2,3=-Propanetriol, trinitrate (R)

PO17 - 598-31-2 2-Propancne, l-bromo-

P02 107=19-7 Propargyl alcchol

PCO3 107-02-8 2-FPropenal

POO5 107~-18-6 | 2-Propen=-1l-cl

POS7 _.75=-55-8 1,2-Propyleninine

P102 107-18-7 Z2=Propyn~1l-cl

FO08 504-24-% 4-Pyridinamine

FO75 54-11-5% Pyridine, 3-(l-methyl-Z-pyrrelidinyl)-,
{(8)-, and salts

Fill4 12039-52-0 _Selenicus acid, dithallium{l+) salt

P103 630-10-4 Selencurea

Fl04 506-64~9 Silver cyanide

P1l05 26628~22-8 . Sodium azide

Fl06 143-33-9 Sodium cyahide

PigF—---- T3L4A-06-F---—-- Strontium-surfide

Pl108 . 57-24=-9% Strychnidin-10-cne, and salts

* CAS Number ¢iven for parent compcund cnly.
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TABLE V continued

Acute Hazardous Wastes {H)
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EPA Haz Chemical

Waste Abstracts Substance

Number Number - -

POl8 357-57=3 Strychnidin-10-one, 2,3-~dimethoxy-

P108 57-24-9% Strychnine, and salts

P115 7446-18-6 Sulfuric acid, dithallium({l+) salt

P109 3689=24-5 Tetraethyldithiopyrophosphate

P110 —78=00=-2 Tetraethyl lead

Pill 107~49-3 Tetraethylpyrophozphate

P112 --508-14-8 Tetranitromethane (R)

PO52 757-58-4 Tetraphosphoric acid, hexaethyl ester

P113 1314-32-5 Thallic oxide {(Thallium oxide)

P114 1203%~52-0 Thallium{I) selenite

P115 7T446~18-6 Thallium{(I}) sulfate

P109 3689-24-5 Thiodiphosphoric acid, tetraethyl ester

PO45 39196-18-4 - Thiofanox

PO49 541-53-7 Thioimidodicarbonic diamide

PO14 108-98-5 Thiophenol

P1l16 79~19-6 Thiosemicarbazide

026 5344-82-1 Thiourea, {Z-chloreophenyl)-

PO72 86-88-4 Thiourea, l-naphthalenyl-

P93 103-85-5 . Thiourea, phenyl-

P123 8001-35-2 Toxaphene

Plis 75=70=7 " Trichleoromethanethicel

Plig 7803-55-6 Vanadic acid, ammenium salt

P:EB === E3k4-o2-3 --Yanadivm-penteonide

Pi20 1314-62-1  _ Vanadium oxide  _ . _ .

P84 4549-40-0 Vinylamine, N-methyl-N-nitroso-

PQO1L 81l-8lw-2% Warfarin, and salts, when present at
concentrations greater than 0.3%

P12l 557=-21-1 ‘Zinc cyanide T 7T T T T

P122 1314-84-7 Zinc phosphide, when present at c<oncen-

%

trations greater than 10% (R,T)

CAS Number given for parent compound only.
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Toxic Wastes (T)
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EPA Haz. Chemical

Waste Abstracts Substance
Number Number ‘
U001l 75=07=0 Acetaldehyde (I}
Uuo34 75-87-6 Acetaldehyde, trichloro-
uis’ 62-44-2 Acetamide, N-{(4-ethoxyphenyl)-
Joos 53-956=3 Acetamide, N-SH-flucren-zZ-vl
Jz40 94-TE5=-T* Acetic acid, {2,4-dichlorophenoxy)-,
salts and esters
Ullz 141~78=6 Acetic acid, ethyl ester (1)
Ul4d4 301-04-2 Acetic acid, lead(z+) salt
U2li4 5632-68-8 - Acetic acid, thallium(l+) salt
++ 893~76=5 Acetic acid, (2,4,5=trichleorophencxy)-
uoQoz 67-64-1 7 7 Acetone (I)
U003 75-05-8 Acetonitrile (I,T)
Uugo4 98-86-2 Acetophenone
uoos 53-96-~3 Z=RAcetylaminoflucrene
Jooe T 75=36-5 Acetyl chleride (C,R,T)
uoo7 79-06-1 Acrylaniide
Uoos 79-10~-7 Acrylic acid (I)
Uooe 1¢7=13~1 Acrylonitrile
UCll 61~82-5 -Amitrole
uclz 62-53-3 2niline (I,T)
Ul386 . 75-60-5 Arsinic acid, dimethyl
uoi4 £92-80-~8 Auramine
Uois 115-02-6 Azaserine
U010 50-07-7 Azirino(2',3':3,4)pyrrole(l,2-a)indole~

4,7-dione, 6-aminc-8-(((aminoccarbonyl)-
oxy)methyl)-1,1la,2,8,8a,8b~hexahydro-
Ba-methony-5-methyl~, (1a8-{laalpha,
8beta, 8aalpha,8balpha))-

Uls7 56-49-5 Benz( j)aceanthrylene, 1,2Z2~dihydro-3-methyl-

Ucls "225-51-4 Benz(c)acridine

uoiy 98~-87-3 Benzal chloride

JERA= 23950-58-5 Benzamide, 3,5-dichloro-N-(1,1l-dimethyl-
2-propynyl)- -

uols 56~55-3 Eenz{a)anthracene

uo94 , 57-97-% . Benz (a)anthracene, 7,l12-dimethyl-

uolz £2-53-3 Benzenamine (I,T)

U014 ‘ 492-80-8 = Benzenamine, 4,4'-carbonimideyi~
bis({N,N-dimethyl-

* CAS Number given for parent compound conly.
++ See FO0Z27.
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Toxic Wastes (T)
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Chemical
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Number
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3165-93-3

60-11-7
95-53-4
106-49~0

101-14-4

£36-21=-5
99-55-8
71-43-2
510-15-6

10i~55-3.
305-C3-3 .

108~90-7

25376~-45-8

117-81-7

84-74-2
84-86-2
131-311-3
117~-84-0
95-50-1
541-73~1
106-46-7
74=54-8

98~87-3

26471~62-5
1330-20-7

108~-46-3
lig-74-1
110-82-7
108-88-3
121-14-2
606-20-2

48-82-8.

608-93~5
BZ-£5-8
98~-09-9
88-09-9

Benzenamine,

d-chloro~2Z-methyl-,

hyvdrochlioride

Benzenamine,
Benzenamine,
Benzenamine,
Benzenamine,
Benzenamine,
Benzenamine,

Z=-methyl-
4-methyl-

Z-methyl-,
2-methyl-5-nitro-

Benzene (I,T) )
Benzeneacetic acld, 4-c¢hloro=-alpha-~
(4~chlorophenyl)-alpha~-hydroxy-,

ethyl ester

Benzene,

l-bromo-4-phenoxXy-

N,N-dimethyl~-4-{phenylazo)-

4,4"'-methylenebis(2~¢chloro-
hydrochloride

Bengenebutancic acid, 4=-(kis{2-chloro- _
ethyl)amino) -

Benzene, chloro~ . . o

Benzenediamine, ar-methyl-

l,2-Benzenedicarboxylic acid,
bis{2-ethylhexyl) ester

1,2-Benzenedicarboxylic
1,2~Benzenedicarboxylic
l,.2-Benzenedicarborylic
1l,2-Benzenedicarboexylic

acld, dibutyl ester
acld, diethyl ester
acid, dimethyl ester

Bengene,
Benzene,
Benzene,

1,2-dichloro-
l,3-dichloro-
1,4-dichloro-

acid, dioctyl ester

Benzene, 1,1'-(2,2-dichlorcethylidene)-
bis{4-chloro~

Benzene,

Renrzene,

1,3=-Benzenediol

Benzene,
_Bangzene,
Benzene,
Benzene,
Benzene,

- .. Benzene,
98-95-3 .. _.

Benrene,

.- ~Benzene,

Benzene,

{dichlorcomethyl) -

——. Benzene, _1,3-dlisocyanatomethyl-

dimethyl~ (I,T)
herxachloro-
hexahydro- (1)
methyl-
l-methyl-2,4-dinitro-
2-methyl-1,3-dinitro-
{l-methylethyl)~ (I)
nitro~ (I,T)
pentachloro-
pentachloronitro-

(R,T)

.. .Benzenesulfonic acid chloride (C,R)
Benzenesulfonyl chleoride (C,R)
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Toxic_Wastes (T)
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EPA Harz.

Waste
Number

Chemical
Abstracts
Number

Uvze7
Ucel

U247

ucz3
U224
U0Z1
U202

UZ03
Ui4l
jsjea=le
uoe4
U248

uozz
ulge7
U023
Ucss
UGzl
U073
uczl
U095
UZ25
Uug30
ulze
U172
U031
Ulss
U1s0
U053
uo74
Ul43

895-94-3 -
5C~-238-3

72=-43-5

G8-07-7
9S~35~4
92-87-5
81~-07=2%

94-59-7
120-58-1

44-58-6
189-55-2

81-81-2%

5C-32-38_ .

106~-51-4
e8~-07=7
1464-53-5
9Z2-87=-5
91~94-1
119-90-4
119-93-7
75=25=-2
101-55-3
.87-68-3
924-16-3
71-36-3
78=-93=-3
1338-23-4
4170-20=3
764-41-0
303-34-4

Benzene, 1,2,4,5-tetrachloro-

Benzene, 1,1'-(2,2,2-trichlcrecethylidene)-
bis{4-chloro-

Benzene, 1,1'-(2,2,2-trichlorocethylidene)-

big{4-methoxy~-

Benzene, {(trichloromethyl)-

Benzene, 1,3,5-trinitro-

Benzidine

1,2~Benzisothiazol~3-(ZH)-cne,
l,1-dioxide, and salts

1,3-Benzodioxole, 5-(Z2~preopenyl)-

1,3-Benzodlioxole, 5-(l-propenyl)-

1,3-Benzodioxcle, S=-propyl-

RBenzo(xrst)pentaphene

ZH-1-Benzopyran-2Z-one, 4-hydory-3-(3-oxo-
l-phenylbutyl)~, and salts when present
at concentrations of 0.3% or less

. Benzo(a)pyrene

p-Benzoguinone

Benzotrichloride (C,R,T)

2,2 '-Bioxirane

(1,1'~-Biphenyl)-4,4'-diamine

(1,1'-Biphenyl)-4,4'-diamine, 3,3'-dichloro~-

(1,1'-Biphenyl)=-4,4'-diamine, 3,3'~dimethoxy-

(1,1'-Biphenyl)~4,4'-diamine, 3,3'-dimethyl-

Bromoform

4=-Bromophenyl phenyl ether

1,3-Butadiene, 1,1,2,3.,4,4-hexachlcro-

1-Butanamine, N-butyl-N~-nitroso-

1-Butanol (I)

zZ-Butanone (I,7T)

Z-Butanone, peroxide (R,T)

Z2=Butenal_ __. _. .

Z2=-Butene, 1,4-dichloro- (I,T)

Zz-Butenoic .zcid, Z-methyl-,
7-((2,3-dihydroxy=-2=-(i-methoxyethyl)-
3-methyl-l-oxcbutoxy)methyl)=-2,3,5,7a~-
tetrahydro-1H-pyyrolizin-1-yl ester,
{15-(lalpha{Z),7(25%,3R*),7aalpha) )~

*¥ CAS Number given for parent compound only.
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Toxic Wastez (T)

4R M) S ) N R W M R M M S R R M e M e M M et e b T ————————————— " oy W4 Wt S8

EPA Haz.

Waste
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U031l
Ul3s
ug3z2
UZ38
ul7e
uog7
Ull4

Uos2

uzls
U033
Ulse
U033
U211
U034
U035
U036
Uuozse
U037
Uoss
U039
UQ42
U044
U046
uoa?
Ug4s
U049
Jo32
Uos0
U051
uas2
U053
U055
Uz4as
ule’7
Uose
Ulz29

71-36-3
75-60-5
13765-19-0
51-79-6
615-53-2
79-44-7

111-54-6%

2303-16-4

6533-73-9
353-50-4
79=-22-1
353~-50-4

56-23-5.

75-87-6
305-03-3
57-74-9
494-03-1
1068-90-7
510-15-6
59-50-7
110-75-8
67-66=-3
107-30-2
91-58-7
95-57-8
3165-93~3
13765-1%-0
218-01-%
1319-77-3
4170=-30-3
S8-82-8
506-68-3
10&6-51-4
110-82-7

. 58-88-9

.Carbamic acid,

n-Butyl alcohol (I)

Caceodylic acid .

Calcium chromate

Carbamic acid, ethyl ester

methylnitroso-,

Carbamic chloride, dimethyl-

Carbamodithicic acid, 1,Z-ethanediylbis-,
salts and esters

Carbamothioic acid, bis{l-methylethyl)-
8-(2,3~dichleoro-2-propenyl) ester

Carbonic acid, dlthalllum(1+) salt

Carbonic dlfluorlde

Carbonochloridic acid, methyl ester (I,T)

Carbon oxyfluocride {(R,T)

Carbon tetrachloride

Chloral

Chlorambucil

Chlordane, alpha and gamma isomers

Chlornaphazine

Chlorcbenzene

Chlorcbenzilate

p-Chloro-m-cresol

2=Chleoroethyl vinyl ether

Chlercform

Chloromethyl methyl ether

beta-Chloronaphthalene

o-Chlorophenocl

ethyl ester

-4=-Chloro-o-toluidine, hydrochloride

Chromic acid,

Chrysene

LCreosote

Crescl (Cresylic acid)

Crotonaldehyde

Cumene (I}

Cyanogen bromide )

2,5-Cyclohexadiene-1,4- dlone

Cyclohexane (1)

Cyclohexane, 1,2,3,4,5,6-hexachlorco-{lalpha,
Zalpha, 3beta, 4alpha,5alpha, tbeta) -

calcium salt

* CAS Number given for parent compound only.
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Jos7
Ul3o
U058
U249

U059

UC&0
U0el
Joez2
Jo63
Uoe4
UCse
uoes
Jo7o
Jov1
Jo72
U073
U074
uo75
U078
uo7s
Uozs
uoz7
U024
Josl
uosz2
ES83
uos4
ucas
Uios
Jozs8
Joes
uog7

uogeg |

uCgs
ucse
Jefe)=1
Jog2
U093
ucs4

=

TARLE VI continued

Toxic Wastes (T)
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Haz. Chemical
= Abstracts Substance
er Number o - S
108-94-1 Cyclchexanone (I)
77-47-4 = 1,3-Cyclopentadiene, 1,2,3,4,5,5-hexachloro-
-50-18-0 Cycloprhosphamide
94=TS5wuT7* 2,4=D, salts and esters
2083¢-81-3 Daunomycin
- 72=-54-8 DDD
50-2¢-3 DDT
2303-16-4 Diallate
-53~-70-3 Dibenz(a,h}anthracene
189-55-9 Dibenzo{a,i)pyrene
S6-12-8 1,2-Dibromo~3~-chloropropane
84-74-2 Dibutyl phthalate
95~-50-1 o~Dichlorobenzene
541~-73-1 . m-Dichliorobenzene
106-46-7 p-Dichlcrobenzene
91-94-1 3,3'-Dichlorobenzidine
7564-41-0 1,4~Dichloro=-2~butene (I,T)
75-71-8 Dichlorodifluoromethane
75=-35-4 1l,1-Dichlorcethylene
i556-80-5 i,2-Dichlcroethylene
111-44-1 ~ Dichlercethyl ether
108-60-1 Dichleroisopropyl ether
111-91-1 Dichloromethoxy ethane
120-83-2 2,4~Dichlorophenol
87~65-0 ., . 2,6-Dichlorophencl
------- 78-87-5~--=~i-R2-Bichioreprepane
542-75-6 1,3-Dichleoropropene
1464-53-5 1,2:3,4-Diepoxrybutane (I,T)
123-91-1 1l,4-Diethylencsoxide
117-81-7 Diethylhexyl phthalate
1615-80-1 N,N'~Diethylhydrazine
3288-58-2 0,0-Diethyl-S-methyl-dithicphosphate
84-66-2 Diethyl phthalate
56-53-1 Diethylstilbestrol
$4-58-6 Dihydresafrecle
119-90-4 3,3"'-Dimethoxybenzidine
124-40-3 Dimethylamine (I)
- -560-11=-7 p-Dimethylamincazchenzene
57=-97-6 7,12-Dimethylbenz{a)anthracene

CAS Number given for parent compound only.
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Waste

Ugss
Tose
uoey
UoeR
Uo9es
Uliol
Uloz2
Ulo3
Ul05
Ulos
U107
Ulo8
Jios
Ullc
Ulll
U041l
U001
U174
Jiss -

uce’y
Uuc76
uc77
Uli3l
Joz4
ully
Uuczs
Ulss
U208
U209
Uzlg
Uz2s
uz227
U359
U173
U004
U043
o4z
uo7g
Jgo79
U210
U228

TABLE VI continued

Toxic Wastes (T)

S g D e R W T T R S S e e el W TR MM R e b A e e e A A ey sy o ———— - —

Chemical
Abstracts Substance
MNumber
119-93-7 3,3'-Dimethylbenzidine
B80-15-9 alpha,alpha-Dimethylbenzylhydreperorxide (R)
79-g&="7 Dimethylcarbamoyl chloride
57-14-7 1,1-Dimethylhydrazine
540-73-8 l,2-Dimethylhydrazine
105-67-3 . 2,4-Dimethylphenocl
13i-11-3 PDimethyl phthalate
77=-78-1 Dimethyl sulfate
121-14-2  ___ 2,4-Dinitrotoluene
&0&6-20-2 2,6-Dinitrotoluene
117-84-0C Di-np-octyl phthalate
123-91~1 1,4-Dioxane
122-66-7 _ 1,2-Diphenylhydrazine
142-84-7 Dipropylamine (I)
5621-64-7 Di-n-propylnitrosamine
106~-89-8 _ _Epichlorcohydrin
75=-07-0 Ethanal (I)
55-18-5 Ethanamine, N-ethyl-N-nitroso-

91-80-5__ __ 1,2-Ethanediamine, N,N-dimethyl-
N'-2-pyridinyl~N'-(2-thienylmethyl)-

106-93-4  _ _ . Ethane, 1,2-dibromo-

75~34-3 Ethane, 1,l1-dichloro- 77~ .
107-06-2 Ethane, 1,2-dichloro~-

67-72~-1 Ethane, hexachloro-
111-91-1 Ethane, 1,1'-{methylenebis{oxy))bis{(2-chloro-
60-29-7 Ethane, 1,1 ' -cxybis~ (I) )
111-44-4 _ Ethane, 1,17 -oxybis{2-chlocro-
76-01-7 Ethane, pentachloro-
£30-20-6 Ethane, 1,1,1,2-tetrachlorec-
75-34-5 Ethane, 1,1,2,2-tetrachloro- .
62-855-5 Ethanethicamide _

71-55-6 .. Bthane, 1,1,1-trichloro-~
79-00-5 . Ethzne, 1,1,2-trichlocro~
110-80=-5 .. Ethanol, Z-ethoxy-

1116-54-7 Ethaneol, 2,2'-{nitrosoimino)bis-

98-856-2 . Ethanone, l-phenyl-

75=-01-4 Ethene, chloro-
1iG-75-8 Ethene, (Z-chlcrcethoxy}-
75-35-4 Ethene, 1,1-dichleorec-
136-60-5 .. Ethene, 1,2-dichigre~, (E)-
1z27-128-4 Ethene, tetrachloro-

79~-01-6 Ethene, trichloro-
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Uliz
U113
U238
U117

¥es8----

Ull4d

Toe?7
Jo77
U359
Ulls
Ulle
ug7e
Uulls
Ulls
U1z0
Ulzz
Uiz3
Uliz4
Jlzs
Ul47
U213
Ul25s
Ulza
Uz06

UZ20e

Ulz2e
Ulé3
Jlz7
Ulze
- U130
U131
Uulaz
U243
Ul33
uogee
uose

Chemical .

Abstracts

Number

141-78-6
140-88-5
51-79-6
50-29-7

~-536-15-6-~-

l1l11-54-56%

106-93-4
107-06-2
110-80-5
75-21-8
96-45-7
75-34-3
97-63-2
62=-50=-0
206-44-0
5G-C0-0
64-18-6
110-00-9
98~-01-1
108-31-6
109-99-9
98-01~1
110-00-9
18883~66-4

18883-66-4

765-34-4
T70-25=7
118-74-1
B87-68-3
T77-47-4
67-72-1
70-30-4
il888-71-7
302-01-2
1615-80-1
57-14~7

TABLE VI continued ..

Toxic Wastes (T)

Ethyl acetate (I}

Ethyl acrylate (I)

Ethyl carbamate (urethans)

Ethyl ether ({I)

Etkyi-4r4l-dichleovebenzilate

Ethylenebisdithiccarbamic acid,
salts and esters

Ethylene dibromide

Ethylene dichloride

Ethylene glycol mongethyl ether

Ethylene oxide (I,T)

Ethylenethiocures

Bthylidene dichloride

Ethyl methacrylate

Ethyl methanesulfcnate

.Fluoranthene

Formaldehyde
Formic acid
Furan (I)
2-Furancarboxaldehyde (I)
2,5-Furandione

Turan, tetrahydro- (I)
Furfural {I)

(C.T)

‘Furfuran (I)

Glucopyrancse, 2~decxy-2-(3-methyl-
3-nitroscureido)-, D-

D-Gilucese, Z~deoxy-2(((methylnitroso=
am:inc)carbonyl)amino) -

Glycidylaldehvde

Guanidine, N-methyl-N'-nitro-N-nitroso-

Hexachlorobenzene

Hexachlorobutadiene

Hexachlorecyclopentadiene

Hexachlecrcethane

Hexachlcrophene

Hexachlcoropropene

Hydrazine (R,T)

Hydrazine, 1,Z-diethyl-

Hydrazine, 1,l-dimethyl-

* CAS Number given for parent compound only.
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Toxic Wastes (T)
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EPA Haz. Chemical

Waste Abstracts Substance
Number Number

uo9s 540-73-8 Hydrazine, 1,2-dimethyl-
U109 122«66=7 Hydrazine, 1l,2-diphenyl-~
Ul34 7664=39-3 Hydrefluoric acid {C,T)
Ul34 7664=-39=3 Hydrogen flueride (C,T)
U135 7783-06=-4 Hydrogen sulfide

Uoss 80-15-9 Hydroperoxide, l-methyl-l-phenylethyl- (R)
PFrEe———mm—— o0 wrn—- Hydworydimethylanvsine-oxide
Uulis 96-45~7 2-Imidazolidinethione

U137 193-39-5 Indenc(l,2,3-cd)pyrene
P38 =—=m—= 9054 -60=4==—m~ Irom-dentran

U190 85-44~9 . 1,3=Iscbenzofurandione
Ui40 78~-83-1 © Isobutyl alcohel (I,T)
U141 120-58~1 lsosafrole

Ul4z 143~50-0 Kepone

U143 303-34-4 . Lasiocarpine

Ul44 301-04=-2 .. ILead acetate

Ul4s 1335-32-6 . .L.ead, bis(acetato-N)tetrahydroxytri-
U145 C 7446-27-7 Lead phosphate

Ul4s 1335-32-6 Lead subacetate

Ulze 58-89~-9 Lindane

Ui63 70~-25-7 MNNG

Uil47 108-31-6 Maleic anyhydride

Ul4s 123-33-1 Maleic hydrazide

Ul4s 109-77-3 Malononitrile

Ulso 148-82-3 Melphalan

Ul51 74389-97-6 Mercury

Uls2 '126-98=7 = Methacrylionitrile (I,T)
yo9z 124~40-3 . Methanamine, N-methyl- {I)
uozs 74-83-9 - Methane, bromo-

uQ45s 74~-87-3 Methane, chlore- (I,T)
U046 107-30-2 Methane, chloromethoxy-
Uoes T4~95-3 Methane, dibromo-

T0o80 75-09=2 Methane, dichloro-

U075 75=-71-8 Methane, dichlorodifluoro-
Ui3s 74-88-4 Methane, iodo-

vlle9 62=-50=0. . _ Methanesulfonic acid, ethyl ester
Uzl1l 56-23~-5 . Methane, tetrachloro-

Uls3 T74-93-1 Methanethiol (I,T)

uz225 75-25-2 Methane, tribromo-

U044 67-656-3 Methane, trichloro-

Uizl 75~689~-4 .. Methane, trichlorofluoroc-
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Toric Wastes (T)
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U036

Uls4
Uulss
Ul4z

uz47
Uls4
uoz9
[oR=1
Uc4s
Ulte
U226
Uls7
Uls8
uoes
uoso
Ulse
vled
Uli3s
Jiel
Ulsz2
ulel -
Ulo4d
uolo
U053

Ule7
Ules
U025
Uls5
Uuc47
Ulse
U236

Ulee

57-74-9

57«56-1
21-80-5
143-50-0

72-43-5
67=56-1
74-83-9
504-60-9
- 74-87-3
79-22-1
71-55-56
56-49-5
101-1%4-4
74-95-3
75=-09-2
78~93-3
1338-23-4
74-88-4
108-10-1
80-62-~6
108-10-1
56-~04-2
50-07-7
20830-81-3

134-32-7
91-59-8
494-03-1
81-20-3
81-58-7
130-15-4
72-57-1

130-15-4

. Methyl ethvl ketone (MEK)

‘Naphthalene,

4,7~Methano-1HE~indene, 1,2,4,5,6,7,8,8~0ccta-
chloro~2,3,3a,4,7,7a~hexahydro~

Methanol (I)

Methapyrilene

1,3,4-Methenc-2H~cyclo-
buta(cd)pentalen-2-one,
1,1a,3,3a,4,5,5,5a,5b,6~-deca-
chlorocctahydro- -

Methoxrychlor

Methyl alcohol (I)

Methyl bromide

l-Methylbutadiene (I)

Methyl chloride (I,T)

Methyl chlorccarbenate

Methyl chlorcform

(I,T)

" 3=-Methylcholanthrene
"4,4'-Methylenebis(2-chlorcaniline)

Methylene bromide
Methylene chloride :
(I,T)
Methyl ethyl ketone peroxide (R,T)
Methyl iodide

Methyl iscbutyl ketone (I)

Methyl methacrylate (I,T)
4-Methyl=-2=-pentanone (1)

-Methylthiouracil

Mitomycin C .-

5,12-Naphthacenediocne, 8-acetyl-10-{{(3-aminc-"
2,3,6-trideoxy)-alpha-L-lyxo-hexo~-
pyrancsyl)oxy)-7,8,9,10-tetrahydro-
6,8,l1l-trihydroxy~l-methoxy~, (8S8S-cis)-

1=-MNaphthalenamnine

2=Naphthalenamine

- Maphthalenamine, N,N'-bis(2-chloroethyl)-

Naphthalene
2-chlcro-
1,4-Naphthalenedione

2,7-Naphthalenedisulfonic acid, 3,3"«dimethyl-

(1,1'biphenyl)-4,4"'-diyl))-bis(azo)bis~-
{(S-amino-4-hydroxy) -, tetrasodium salt
1,4-Naphthoguinone
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Teoxic Wasktes (T)
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Jle7 134-32-7 alpha-Naphthylamine

Ules 91-5%-8 . beta-Naphthylamine

U217 10102=-45-1 Nitric acid, thallium(i+) salt

Uis9 . 98~95-3 . Nitrobenzene {(I,T)

V170 100-02-7 p-Nitrophenol

U171 79-46-9 . 2=-Nitropropane {I,T)

Ul72 924~16-3 . _ N-Nitrosodi=-n~butylamine

U173 1116-54~7 N-Nitrosodiethanolamine

ul74 55-18-5 N-Nitreosodiethylamine

U176 759=-73-9 N-Nitroso-N-ethylurea

U177 £84=93=-5 . _ _N-Nitroso-N-methyiurea

Ulvs 615~53=2 N=Nitroso-N-methylurasthane

Ul7s 100-75-4 N-Nitrosopiperidine

Jig0 930-55-2 .. N-Nitrosopyrreolidine

Ulel 99-55~8 S=Nitro-o~teoluidine

U193 1120-71-4 . 1,2~-0xathiolane, 2,2-dicoxide

U058 50-18=-0 2H-1,3,2-Oxazaphosphorin-2-amine, N,N-bis-
(2-chloroethyl)tetrahydro-, Z-oxide

Ulls 75-21-8 Oxirane (I,T)

Uiz6 765-34~-4 Oxiranecarboxyaldehyde

U041 106~-89-8 Oxirane, {chlorocmethyl)-

ulsz 123-63-7 . Paraldehyde

Uisgs &608-93-5 . Pentachlorobenzene

Uls4 76~01-7 Pentachloroethane

Jlas 82-68~8 . . Pentachloronitrobenzene (FPCNB)

++ 87=-86~5 Fentachiorophenol

Ulel 108-10-1 Fentanol, 4-methyl-

Ulss 504-560-9 . 1,3-Pentadiene (I}

yl187 62-44-2 . . Phenacetin

Ulssg 108-95-2 . . ZPEhencl .

uoas 95~-57-8 Phenol, Z2-chloro-

1039 . 59-50-=7 Phencl, 4-chloro-3-methyl-

yoel 120-83-2 . Fhenol, 2,4-dichloro-

uogz2 87-65-0 .. Ehenol, 2,6-dic¢hloro-

uose 56-53-1 Phenol, 4,4'-(1,2-diethyl~-
1l,2«athenediyl)bis~, (E)-

Ulol 105~567=-9 Phenol, 2,4-dimethyl-

Uos2 1319-77-3 Phenol, methyl-

U132 70-30~4_ Phenol, 2,2'~methylenebis(3,4,6-trichlicro-

++ See FO27. ,, _.
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Toxic Wastes (T)

EPA Haz. Chemica

Waste Abstracts Substance
Number Number -
ul7o 100-02=7 Phencl, 4~nitro-

++ 87~86-5 Phenol, pentachloro~

++ 58~-90=-2 Phenol, 2,3,4,6-tetrachloro-

++ 95-94-4 Phenocl, Z2,4,5-trichloro-

++ 88-06-2 Phenol, 2,4,6-trichloro-
U150 148-82-3 L-Pnenylalanine,

4-(bis(2-chloroethyl)amino)~
Ul4s V446277 Phosphoric acid, lead(2+) salt (2:3)
uos? 3288-58=2 Phosphorodithicic acid,
0,0-diethyl S-methyl ester

Ul8s 1314-80-3 Phosphorous sulfide (R}
Ulso 85-44-9 Fhthalic anhydride _
Jlel 109-06=-8 2-Picoline .
Ul7s . 100-75-4 Piperidine, l-nitroso-
Ui92 23950-58-5 Pronamide
Ulis4s 107-10-8 1-Propanamine (I,T)
Ulll 621-64-7 1-Propanamine, N-nitroso-N-propyvl-
Uilc 142-84-7 i1-Propanamine, N-propyl- (I)
uosee 96~12-8 Propane, 1,2-dibremo=-3-chloro-
UG8l 78-87=-5 Propane, 1l,2-dichloro-
U149 109-77-3 Propanedinitrile
Ul7i . 79-46-9 . Propane, Z-nitro=- (I,T}
Ug27 108-60-1 Propane, 2,2'-crybis(2-chloro-
ULe3 ©1120-71-4 .- 1,3-Propane sultone

++ 93-72-1 Propancic acid, 2~{(2,4,5-~trichlcrophencxy)-
U235 126-72-7 1-Propancl, 2,3-dibromo=-, phosphate (3:1)
U140 78831 1-Propancol, 2-methyl- {(I,T)
U002 57-64-1 Z-Propanone (I)
uoo’ 79-06-1 _ Z2=Propenamide
ucs4 .. 542-75-6 . 1~Preopene, 1,3~dichloro-
Uz43 i888-71~-7 l1-Fropene, 1,1,2,3,3,3~hexachloroe-
Uoos - 107-13-1 2=-Propenenitrile
Ulsz — 126-98-7 " 2-Propenenitrile, 2-methyl- (I,T)
U008 79-10-7 2-FPropenoic acid (I)
Ull3z .. 140-88-5 . Z-Fropenoic acid, ethyl ester (I)
Ulls 97-63-2 2=-FPropencic acid, Z2-methyl-, ethyl ester o
Uulez BO~62-2 Z-Fropenolce acid, Z2~methyl-, methyl ester (I,T)
Uls4 107-10-~8 n~Fropylamine {(I,T)
083 78-87=~5 Propylene dichloride

++ See F027.

313




TABLE VI continued

Toxic Wastes (7T)
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EPA Haz. Chemical

Waste Abstracts Substance
Number Number
U148 123-33-1 . 3,6-Pyridazinedione, 1,Z~-dihydro=~
Ulge 110-86-1 Pyridine
ulel 109-06-8 Pyridine, Z-methyl-
U237 66-75-1 2,4-(1H,3H)~Pyrimidinedione,
S5~(bis(2-chlorcethyl)amino) -
Ule4 56-04~2 4-(1H)-Pyrimidinone, 2,3-dihydro-
s«~methyl~-2-thioxo~ .
U180 930-55-2 Pyrrolidine, 1-nitrosoc-
U200 50-55-5 . Reserpine
U201 108-46-3 Resorcinol .
Uz02 81-07=-2% Saccharin, and salts
U203 94=-59=7 Safrole
U204 7783-00~-8 Selenicus acid
U204 7783-00-8 Selenium dicxide
U205 7446-34-6 Selenium sulfide (R, T)
uols 115=02=6 L-Serine, diazocacetate (ester)
++ 93-72-1 .._ _Silvex {2,4,5-TP)
UZ086 18883-66-4 . Streptozotocin -
Ulo3s 77-78-1 Sulfuric acid, dlmethyl ester
Jl89 . 1314-80-3 Sulfur phosphlde (R)
++ 893=-76=5 2,4,5=-7
U207 895-94-3 -i,2,4,5~ Tetrachlorobenzene
UzZ0B 630-20-6 1,1,1,2=-Tetrachlorcethane
U209 79-34-5 1,1,2,2-Tetrachloroethane
U210 127-18-4 Tetrachlorcethylene
+ 4+ 58-90-2 . 2.,3,4,6-Tetrachlorophenol
U213 109-99-9 Tetrahydrofuran {I)
U214 563-68-8 .. Thallium(I)} acetate
U215 6533-73-9 Thallium(I) carbonate
Uzle 7791-12-0 Thallium(I} chloride
U217 10102-45-~1 .. ..Thallium{I) nitrate
Uuzls 62~55-5 . Thiocacetamide
Uls3 74=-93-1 Thiomethanol {I,T)
U244 137-26-8 Thioperoxydicarbonic diamide, tetramethyl~-
U219 652-56-6 Thiourea
U244 137-26~-8 Thiram
UZ20 - 108=-88-3 Toluene
U221 25376-45-8 Toluenediamine

¥  CAS Number given for parent compound only.
¥+ See FO0Z27.
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Toxric Wastes (T)
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26471-562~5

$5=-53-4
106-49-0

636-21-5"

61-82-~5
79-00-5
79-01~6
75-6S-4
95~85-4
g88-06-2
99-~-35-4
123-63-7
126-72-7
72=57-1
66-75-1
759-73=-9
684-93-5
75=-01-4

81-81-2%

1330-20-7

50-55-5

1314-84-7

-Toluene diisoccyanate (R,T)

o=-Toluidine

p-Toluidine

o-Tcluidine hydrochloride
1H-1,2,4~Triazol~-3~amine
1,1,2-Trichloroethane
Trichlorcethylene
Trichloromoneflucromethane
2,4,5-Trichlcrophencl
2,4,86-Trichlorophenol
1,3,5-Trinitrobenzene (R,T)

"1,3,5-Trioxane, 2,4,6-trimethyl-
‘Trie{2,3-dibromopropyl) rhosphate

Trypan blue

Uracil mustard

Urea, N-ethyl-N-nitroso-
Urea, N~methyl-N-nitroso-
Vinyl chloride

-Warfarin, and salts, when present at

concentrations of 0.3% or less

" Xylene (I)

Yohimban-l6-carboxylic acid, 11,17-dimethoxy-
18-((3,4,5~trimethoxybenzoyl)oxy)-, methyl
ester, (3beta,l&beta,l7alpha, l18beta,2Calpha)-

Zinec pvhosphide, when present at
concentrations cf 10% or less

* CAS Number given for parent compound only.
++ See F0O27.
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TABLE VII

Permit Application Fee Schedule

-- STORAGE ==
Activity Fee
Drum 100 tons capacity >100 teons capacity
$1,000.00 $3,000.00
Tank 100 tons capacity >100 tons capacity
$1,000.00 $3,000.CC
Waste Pile 100 tons capacity >100 tons capacity
51,500.00 $3,000.00
Surface 1,000 tons capacity >1,000 tons capacity
Impoundment $2,500.00 $3,000.00
-= DISPOSAL =--
Activity Fee
Landfill 1,000 tons/year >1,000 tons/year
$2,500.00 $5,0600.00
Land 1,000 tons/year >1,000 tons/year
Application $2.,500.00 $5,000.00
Surface 1,000 tons/year >1,000 tons/year
Impoundment £2,500.00 $5,000.00
-— TREATMENT -~
Activity Fee
Tank 1C0 tons capacity >100 tons capacity
$1,000.00 . .. $3,000.00
Surface ...L,000 tons/year >1,000 tons/year
Impoundment $2,500.00 $3,000.00
Incinerator 1,000 teons/year >1,000 tons/year
$1,000.00 $3,000.00
Other (Reserved) {(Reserved)
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APPENDIX 1I

Representative Sampling Methods

The methods and equipment used for sampling waste materials
will <wvary with the form and consistency of the waste materials to
be sampled. Samples c¢ollected using the sampling protocols listed
below, for sampling waste with properties similar to the indicated
materials, will be considered by the Division to be representative
of the waste.

Extremelybviscous liguid: ASTM Standard D140-70.

Crushed or powered material: ASTM Standard D346-75.

Rock~like material: ASTM Standard D420-69.

Scoil-like material: ASTM Standard D1452-65.

Fly Ash-like material: ASTM Standard D2234-~-76.

Note: ASTM standards are available from the American
Society for Testing and Materials (ASTM), 191t Race Street,
Philadelphia, PA 19103. :

Ceontainerized liquid wastes: "COLIWASA"™ described in SW-846.

Ligquid waste in pits, ponds, lagoons, and similar
reservoirs: "Pond Sampler” described in SW-845. '
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APPENDIX 11

EP Teoxicity Test Procedure

A. Extraction Procedure (EP).

1. A representative sample of the waste to be tested
{(minimum size 100 grams) should be obtained using the methods
specified in Appendix I of these regulations or any other methods
capable of yielding a répresentative sample within the meaning of
40 C.F.R. Part 260. (For detailed guidance on conducting the
various aspects of the EP, see SW-846.)

2. The sample should be separated into its component ligquid
and solid phases using the method described in "Separation
Procedure” below. If the solid residue obtained using this method
totals less than 0.5 percent (0.5 %) of the original weight of the
waste, the residue can be discarded and the operator should treat
the ligquid phase as the extract and proceed immediately to Step 8
below. The percent solids is determined by drying the filter pad
at 80 degrees € until it reaches the constant weight and then
calculating the percent solids using the following eguatiocon:

(Weight of pad + solid) - (tare weight of pad)
Initial weight of sanple x 100 = % solids
3. The so0lid material obtained from the "Separation
Procedure" should be evaluated for _its particle size. If the

s0lid material has a surface area per gram of material egual to or
greater than 3.1 centimeters sqguared or passes through a 9.5
millimeter (0.375 inch) standard sieve, the operator should
proceed to Step 4 below.. I1f the surface area is smaller or the
particle size larger than specified above, the solid material
should be prepared for extraction by crushing, cutting, or
grinding the material sc that it passes through a 9.5 millimeter
(0.375 inch) sieve . or,..if the material is in a single piece, by
subjecting the material to the ~"Structural Integrity Procedure”
described below. : IR

4. The solid material obtained in Step 3 above should Dbe
weighed and placed in an extractor with sixteen (16) times its
weight of deionized water. Do not allow the material to dry prior
to weighing. For purposes of this test, an acceptable extractor
is one which will impart sufficient agitation te the mixture to
not only prevent stratification of the sample and extraticn fluid
but also insure.that all sample surfaces are continuously brought
into contact with well mixed extraction fluid.
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5. After the sclid material and deionized water are placed
in the extractor, the operator should begin agitation and measure
the pH of the sclution in the extractor. If the pH 1is greater
than 5.0, the pH of the solution should be decreased to 5.0 plus
or minus 0.2 by adding C.5N acetic acid. 1If the pH is egual to or
less than 5.0, no acetic acid should be added. The pH of the
solution should be monitored, as described below, during the
course of the extraction and, if the pH rises above 5.2, 0.5N
acetic acid should be added to bring the pH down to 5.0 plus or
minus 0.2. However, in nc event shall the aggregate amount of
acid added <o the solution exceed 4 milliliters of acid per gram
of seclid. The mixture should be agitated for twenty-four (24)
heurs and maintained at 20 to 4C degrees C (68 to 104 degrees F)
during this time. It is recommended that the operator monitor and
adjust the pH during the course c¢f the extraction with a device
such as the Type 45-A pH Contreoller manufactured by Chemtrix,
Inc., Hillsboro, Oregon 97123 or its eguivalent, in conjunction
with a metering pump and reservoir of 0.5N acetic acid. If such a
system is noct available, the following manual procedure shall be
erployed: B ) ,

(a} A pH meter should be calibrated in accordance with
the manufacturer’'s specifications.

(b) The pH of the sclution should be checked and, if
necessary, 0.5N acetic acid should be manually added to the
extractor until the pH reaches 5.0 plus or minus 0.2. The pH of
the sclution should ke adjusted at fifteen-, thirty-, and sixty-
minute intervals, moving to the next longer interval if the pH
does not have to be adjusted more than 0.5N pE units. :

(¢) The adjustment procedure should be continued for at
least six (&) hours.:

{(d) 1If at the end of the. twenty-four hour extraction
pericd the pH of the sclution is not below 5.2 and the maximum
amount of acid (4 milliliters per gram of sclids) has not bkeen
added, the pH should ke adjusted to 5.0 plus or minus 0.2 and the
extraction continued for an additional four (4) hours, during
which the pH should ke adjusted at one heour intervals.

&. At the end of the twenty-four hour extraction peried,
deionized water should be added %o the extractor in an amount
determinaed by the following eguation:

V = (20)(W)-16(W)-A

V = milliliters of deionized water %o be added
W = weight in grams of solid charged to extractor
A = milliliters of 0.5N acetic acid added during extraction
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7. The material in the eXtractor should be separated into
its component ligquid and solid phases as described under
"Separation Procedure" below.

8. The liguids resulting from Steps 2 and 7 above should be
combined. This combined ligquid {or the waste itself 1f it has
legs than 0.5 percent solilids, as noted in Step 2) is the extract
and should be analyzed for the presence of any of the contaminants
specified in Table II of these regulations using the "Analytical
Procedures" designated below.

B. Separation Procedure.

l. Equipment. A filter holder designed for filtration
media having a nominal pore size of 0.45 micrometers and capable
of applying a 5.3 . kg/cm (75 pounds per sguare inch (psi))
hydrostatic pressure to the soclution being filtered shall be used.
For mixtures containing nonabsorptive solids, where separation can
be affected without iImposing a 5.3 kgs/cm (75 psi) pressure
differential, vacuum filters employing a (0.45 micrometer £filter
media can be used. {For further guidance on filtration egquipment
or procedures, see SW=-8456.)

2. Procedure. This procedure is intended to result in
gseparation o©f the "free" ligquid portion of the waste from any
s0lid matter having a particle size of less than 0.45 micrometer.
If the sample will not filter, wvarious other separation technigques

can be used to aid in the filtration. As described above,
pressure filtration 1is employved teo speed up the filtraticn
process. This does not alter the nature of the separation. If
liquid does not separate during filtration, the waste can be
centrifuged. _If _ separation occurs during centrifugation, the

liquid portion ~ (cerntrifugate) is £filtered through the .45
micrometer filter prior to becoming mixed with the ligquid pertion
of the waste obtained from the initial filtration. Any material
that will not pass through the filter after centrifugation is
considered a solid and is exiracted. . .-

{a) Following manufacturers' directions, the filter unit
should be assembled with a filter bed consisting of a 0.45
micrometer filter membrane. For difficult . or slow-to-filter
mixtures, a prefilter bed consisting of the following prefilters
in increasing pore size (0.65 micrometer membrane, fine glass
fiber prefilter, and coarse glass fiber prefilter) can be used.

{br) The waste should be poured into the filtratioen unit.
{c} The reservoir should be slowly pressurized until
liguid begins to flow from the filtrate outlet at which point the

pressure in the filter. should be immediately lowered to 1C to 15
psig. Filtration sheould be continued until liquid flow ceases.
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{d) The pressure should be increased stepwise in 10 psi
increments to 75 psig and filtration continued until f£low ceases
or the pressurizing gas begins to exit from the filtrate outlet.

(e) The filter unit should be depressurized, the solid
material removed and weighed and *then <transferred to the
extraction apparatus, cr, in the case of final filtration prior to
analysis, discarded. Dec not allow the material retained on the
filter pad to dry pricr te weighing.

(£fy The liguid phase should be stored at 4 degrees C for
subsequent use in Step 8 above.

C. Structural Integrity Frocedure.

i. Equipment. A structural integrity tester having a 3.18
centimeter (1.25 inch) diameter hammer weighing 0.33 kilograms
(0.73 pounds) and having a - free fall of 15.24 c¢entimeters (6
inches) shall be used. This device is avallable from Assocciated
Design and Manufacturing Company, Alexandria, VA 22314 (as Part
Ne. 125) or it may be fabricated to meet the specifications shown
in Figure 1 of these regulations.

2. Preocedure.

(a2) The sample holder should be filled with the material
to be. tested. If the sample of waste is a large menelithic block,
a portion should be cut from the klock having the dimensions of a
3.3 centimeter (1.3 inch) diameter by 7.1 centimeter (2.8 inch)
cylinder. For a fixated waste, samples may be cast in the form of
a 3.3 centimeter (1.3 inch) diameter by 7.1 centimeter (2.8 inch}
cylinder for purpecses of conducting this test. In such cases, the
waste may be allowed to cure for thirty (30) days pricr o further
testing.

{b) The sample holder should be placed into the
structural integrity tester, then the hammer should be raised to
its maximum height and drepped. This should be repeated fifteen
{18) times.

{c) The material should ke removed from the sample
holder, weighed, and transferred to the extraction apparatus for
axtraction.

D. Analytical Procedures for Analyzing'Extract Contaminants.

1. The test methods for analyzing the extract are as
follows: T T ' i

{a) For arsenic, barium, cadmium, chromium, lead,
mercury, selenium, silver, endrin, lindane, methoxychlor,
toxarhene, 2,4-D (2,4-dichlorophenoxyacetic acid) or 2,4,5-TP
(2.,4,5-trichlorophenoxypropionic acid): see SW-845.
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() (Reserved).

2. For all analyses, the methods of standard addition shall
be used for guantification of species concentration.
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APPENDIX IIX
Chemical Analysis Test Methods

Tables A, B, and C below specify the appropriate analytical
procedures, described in SW-846, which shall be used to determine
whether a sample contains a given toxic constituent Listed in
Appendix VII or VIII of these regulations.

Table A identifies each Appendix VII or VIII organic
constituent along with the approved measurement method. Table B
identifies the corresponding methods for inorganic species. Table
C summarizes the contents of SW-846 and supplies specific section
and method numbers for sampling and analysis methods.

Prior to final sampling and analysis method selection the
analyst should consult the specific section or method described in
SW-846 for additional guidance ¢n which of the approved methods
should be employed for a specific sample analysis situation.
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TABLE A

Analysis Methods for Organic Chemicals Contained in SW-846

Compound Method Numbers
Acetonitrile 8030,8240
Acrolein 8030,8240
Acrylamide 8015,824¢C
Acrylonitrilie 8030,8240
2-Aminc-1-methylbenzene {(o-Toluidine) 8250
Z-Amino-l-methylbenzene (p-Toluidine) 8250

Aniline 8250

Benzene 8020,8024
Benz(a)anthracene 8100,8250,8310
Benzo(a)pyrene 8100,8250,8310
Benzotrichloride 8§120,8250
Benzyl chloride 8120,8250
Benzo{b)flucanthene 8100,8250,8310
Bis(2~chloroethoxymethane) 8010,8240
Bis(2-chloroethyl )ether 8010,8240
Bis(2-chloreoisopropyl)ether 8010,8240
Carbon disulfide 8015,8240
Carbon tetrachloride 8010,8240
Chlordane §080,825¢0
Chleorinated biphenyls 8080,8250
Chlorinated dibenzo-p-dioxins 8280
Chlcrinated dibenzofurans 8280
Chlorcacetaldehyde 8010,8240
Chlorobenzene 8020,8240
Chloroform 8010,82490
Chloromethane 8010C,82490
2-Chlorophenocl 8040,8250
Chrysene 8100,8250,8310
Creosote* 8100,8250Q
Cresol(s) 8040,8250
Cresylic Acid(s) 8040,8250
Dichlorobenzene(s) 8010,8120,8250
Dichloroethane(s) 8010,8240
Dichleoromethane 8010,824¢0
Dichlorcphenoxyvacetic acid 8150,8250
Dichloropropanol 8120,8250
2,4-Dimethylphenol 8040,8250
Dinitrobenzene 8090,8250
4,6-Dinitro-o-cresol 8040,8250
2,4-Dinitrotoluene 8090,8250
2,6-Dinitrotoluene 8060,8250
Endrin 8080,8250

* Analyne for phenanthrene and carbazole:
between 1.4:1 and 5:1, creosote should be considered to
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TABLE A

Analysis Methods for Organic Chemicals Contained In SW-846

Compound Method Numbers
2-Ethoxyethanel 8G630,82490
Ethyl ether 8015,8240
Ethvlene dibromide 8010,8240
Ethylene thiocurea 8250,8330
Formaldehvyde o ‘8015, 8240
Formic acid 8250
Heptachlor 8080,8250
Hexachlorcbenzene 8120,8250
Hexachlorobutadiene 8§120,8250
Hexachlcoroethane 8010,8240
Hexachlorocyclopentadiene 8120,8250
Lindane 8080,8250
Maleic anhydride 8250
Methanol 8010,8240
Methomyl 8250
Methyl ethyl ketone 8015,8240
Methyl iscbutyl ketone 8015,8240
Napthalene 8100,8250
Napthoguinone 80590,8250
Nitrobenzene 8090,8250
4-Nitrophenol 8040,8240
2-Nitropropane 8030,8240
Paraldehyde (trimer of acetaldehyde) 8015,824¢0
Pentachlorophenol 8040,82:50
Phenol 8040,8250
Phorate 8140
Phosphorodithioic acid esters 8140
Phthalic anhydride 8090,8250
2-Picoline B090,825¢C
Pyridine g8090,8250
Tetrachlorobenzene(s) 8120,8250
Tetrachloroethane(s) 8010,8240
Tetrachloroethane 8010,8240
Tetrachlorophenol 8040,825¢C
Tcluene ' 8020,8024
Toluene diisocyanate(s) 8250
Toluenediamine 82590
2,4~Toluenediamine 8250
2,6-Toluenediamine 8250
3,4-Teoluenediamine 8250
Toxaphene 8080,8250
Trichloroethane 8010,8240
Trichloroethane(s) 8010,8240
Trichlorcfluoromethane 8010,8240
Trichlorophenol(s) 8040,8250
2,4,5-Trichlorophenoxy propionid2&cid 8150,8250




TABLE A

Analysis Methods for Organic Chemicals Contained in SW-846

Compound Method Numbers
Trichloropropane 8010,8240
Vinyl chloride 8010,8240
Vinylidene chloride 8010,8240
Xylene 8020,824¢0
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TABLE B

Analysis Methods for Inorganic Chemicals Contained in SW-846

Cempound . ... First Edition Secend Edition

Method(s) Method(s)
Antimony 8.50 7040 ,7041
Arsenic 8.51 7080,7061
Barium 8.52 7080,7081
Cadmium 8.53 7090.7091
Chromium 8.54 7190,7191
Chromium 8.545,8.546, 7195,7196,
{Hexavalent) and 8.547 and 7197
Cyanides 8.55 9010
Lead 8.5& 7420,7421
Mercury 8.57 7470,7471
Nickel 8.58 7520,7521
Selenium 8.59 - - 7740,7741
Silver 8.60 ) 7760 ,7761
Sulfides - - 5.87 o 3030
Total Organic Halogen 8.65 020
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TABLE C

SAMPLING AND ANALYSIS METHODS

CONTAINED IN SW-846

Fxst egibion Second edition
Title Section Mathod Section Method
Mo, MNo. No, No.
Sampling of Sohd Wastes 1.0 L 1.0 |oemeee I
Development of Appropriate Sampling Plans 10 L] 1.1 fememans SR
Regulatory and Scientific Objectives 1.0-2 3 15 I S —
Fundamental Statistical Concepts R 1.0-3 Licrsrrmeensesnens] 1.1.2 e eerraras
Basic Statslical Strategies. 1.0-7 L T T3 i S
Simple Random Sampling 1438 s —
Stratifiad Fancom SEMPUAG ... ssrrsesrs s sorts st stsaroastass b ottt st st se rarbrreesans b somssons o 1.1.32 | S
1.1.3.3 hrirceen U

Systemalic Random Sampiing
Special Considerations

Composita Sampling

e ]

Subsampling ..ow.eens
Cost and Loss Funclions......

Impiementation of Sampiing Plan.........

Selection of Sampling Equipment. ...,
Composita Liquid Waste Sampler.
Weightad Bottle
Dippar
Thiat
Triar .

........

Augear ..,

Scoop and Shovel ..
Selaction of Sample Contamors.
Processing and Storage of Samplas

Documentation of Chain of Custody
Sample Labels
Sampie Seals....... -
Fradd Log Book ..
Cham-c!-Custody Record

Sampia Analysrs Reqguest Sha-a(
Sampie Dewvery o Laboratory
Shippaig of Sampies....
Recept and Logging of Sampie..
Assignment of Sample for Anatysss........
Sampling Methodology .ww

Corainers

Tanks

Waste Pias

Landfills and Lagoons

Wasle Evaluation Procedures ...
Characterntsucs of Hazargous Waste .. - —_— SN SO,

JGNKADHITY .evversassensims s meen st ssettosmrms monsssensaesnen I I 21
Pensky-Manens Closed-Cup Mathod... L % T SRR 2.1
Setafiash Closed-Cup Mathod L 7% [ SOCOP 21

Comosivity - 5.0 2.1
Comrosivity Toward Steala. e 5.3 ltiirrerieansnnane 2.1

Reeacirvity 6.0 Lo - 2.1

Exwaction Procedure Toxaty " 7.0 Lecrvrmermrrneresnses - 2.1
Exdraction Procedura Toncty Test ... 7.4, 72,75 L, SOV IO

Meathod and Structuaral indegrty Tast 5 2 S e 2.1
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TABLE C CONTINUED
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Sample Workup Techniques, 40 1. -

inorganic Techniques 8.49 L 3% T

Acid Digestion for Flame AAS ! 4.1 2010

Acid Dagestion for Furnacae AAS 1 4.3 3020

Acid Digestion of Oil, Grease, or Wax 8.43-9 4.1 3030
Oissolution Procedure for Cil, Greasa or Wax 8.45-8

Alkaline Digestion 80 8.458 4.1 3080

Organic Techniques 8.0 42 1.
Separatory Funnel Liguid-Liquid Extraction 8.0 9.1 42 3510
Continueus Liquid-Liquid Extraction .0 .01 42 3520
Acii-Base Cleanup Extraction 8.0 a8 4.2 sy
Soxhist Extraction 3.0 888 42 3540
Sanication Extraction 8.0 888 4.2 3550

Sample Introduction Techniques 5.0 beermrcenreeems
Haadspace 8.0 882 50 5020
Purge-and-Trap 8.0 883 | 50 £030

Inorganic Anatytical Methods BO e 7.0

Antimony, Flame AAS B.O 8.50 7.0 7470

Antimony, Fumace AAS 8.0 8.50 7.0 7471

Arsanic, Flame AAS 8.0 2.5 7.0 7080

Arseniz, Furnace AAS 8.0 851 7.0 7061

8arium, Flama AAS 8.0 852 7.0 7080

Banum, Furnace AAS 8.0 8.52 7.0 7081

Cadmium, Flams AAS 3.0 833 7.0 7130

Cadmium, Fumace AAS 390 853} 7.0 7131

Chromium, Flame AAS 8.0 8.54 | 7.0 7090

Chrormaum, Fumace AAS 80 854 7.0 7131

Cheomium, Hexavalant, Coprecipitation 8.0 8545 7.0 7195

Chwomium, Hexavalent, Colonimetnc 80 B8.545 | 1.0 7198

Chromum, Hexavalent, Chetalion .. p— 8.0 8547 7.0 7197

Lead, Flame AAS..... 8.0 8.55 | 7.0 7420

Lesd, Fumnace AAS ac 8.56 7.0 7421

Morcury, Coid Vapor, Liquid a0 BEY 7.0 7470

Mercury, Cold Vapor, Soblid 8.0 8.57 7.0 74T 1

Nicksi, Flamae AAS a0 858 | 7.0 7520

Nickel, Fumace AAS 890 a.58 7.0 7521

Selenium, Flama AAS a0 a:s9 7.0 7740

Selerium, Gaseous Hydride AAS 8.0 8.53 7.0 7741

Siver, Flame AAS 80 360 | 7.0 7760

Siyer, Fumace AAS B.O 350 7.0 7783

Crpamic Analtytical Methods 8.0 80 (..

Gas Creomatographic Methods. 8.0 . 5 T EO
Halogenated Yolatle Crgarncs B.0 8.01 8.1 8010
Nonhalogenated Volatds Orgarucs 8.0 A0 8.1 8015
Aromatc Volatie Orgamcs 8.0 302 a 20
Acroln, Acrylontiie, Acetorsirie 8.0 803 | a1 3030
Phencis 3.0 04 | 8.1 8040




TABLE C CONTINUED

Phemiale Esiars_ 8.0 808
Qrganochionne Pesiicides snd PCBa ' 80 8.08
MNiroaromatcs and Cyclic Ketones ac $.09
Polyruciaar Aromatic Hydrocarbons 8.0 8.0
Chiorinated Hydracarbons ... 8.0 8.12
Orgarophowphorys Pesticides 8.0 8.22
Chlorinated Herbicides 8.0 8.40
Gas Chromatographic/Mass Spectroscopy Methods (GC/MS) e 8.0 [mmrrrers S
GC/MS Yolabies, . 80 8.24
GC/MS Semi-Voiaties, Packed Column 8.0 8.25
GC/MS Semi-Yolatiles, Capitiary v 3.0 827
" Analysis of Chlorinated Dioxins and Dibenzofurans
High Performance Liquid Chromatographic Mathods (MPLC) v eeen.n! 8.0
Polynuclesr Aromatic Hydrocarbons .. a0 8.10
Miscellaneous Analyticsl Methods 8.0 Lo
Cyanide; Total and Amenable to Chiorinatiof.......... 8.0 8.55
Total Organic Halogen (TOX) 30 B.58
Sulfides. 8o 8.67
pH Measurement. v . reessssr 5.¢ 5.2
Quality Control/Quality Assurancs bt rira — 100 Lo eereneand]
ntroduction 100 Lviiiirrerermnend
Program Oesign P - 0.0 Lo
Sampling 10.0 L. R
Anatysis... [ 10.0 Liriiincrens
Data Handling . rtermreeenrerrtataseenes reanesees ennssteme 10.0 e

8 S et 4

0408 5 6t A

1See speciﬁt:_ metal.
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APPENDIX IV
Radicactive Waste Test Methods
{Reserved)
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APPENDIX V

(Reserved)
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APPENDIX VI
Etiologic Agents

{Reserved)
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APPENDIX VII

Basis for Listing Hazardous Waste

EPA Hazardous

Waste Number Hazardous Constituents For Which Listed

FOO1 Tetrachloroethylene, methylene chleride trichloro-
ethylene, 1,1,l~trichleorcethane, carbon tetra-
chloride, chlorinated flucrecarbons,

FQ0Z Tetrachloroethylene, methylene chloride, trichloro-
ethylene, 1,1,l-trichlorcethane, 1,1,2Z~trichloro-
ethane, chlorobenzene, 1,1,2-trichleoro=1,2,2-
triflucrcethane, o-dichlorobenzene,
trichloroflucromethane.

FOO3 N.A. h o

FOoC4 . Cresols and cresylic acid, nitrokenzene.

FOCS Toluene, methyl ethyl ketone, carbon disulfide,
iscbutancl, pyridine, 2-ethoxyethancl, benzene,
Z=-nitropropane. 7 ]

7005 Cadmium, hexavalent chromium, nickel, cyanide
(complexed).

EOC7 Cyanide (salts).

FoC8 ‘Cyanide (salts).

EFCCo9 Cyanide {salts).

FO10 Cyanide (salts).

FOl1l Cyanide (salts).

F012 Cyanide (complexed).

F019. Hexavalent chromium, c¢yvanide (complexed).

FCZ0 fReservedy Tetrachliorcdibenzo-p-dioxins and pentachloro~

dibenzo-p=dioxins; tetrachlorodibenzofurans
and pentachleorodibenzofurans: trichlorophenocls
and tetrachlorophencls and their chlorcphenoxy
derivative acids, esters, ethers, amine and
other salts. ) )

FO21 tReserved}) Pentachlorodibenzo-p~-dioxins znd hexachloro-

dibenzo-p-dioxging: pentachlorodibenzgofurans
and hexachlcercdibenzofurans: pentachlorophencl
and its derivatives. -
F022 tReésexved} Tetrachlorodibenzo-p-dicxins, ventachloro-

dibenzo-p-dioxing and hexachleredibenzo-p-
dioxins; tetrachloredibenzofurans.,.pentachloro-
dibenzofurans, and hexachlorodibenzofurans.
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APPENDIX VII

Basis for Listing Hazardous Waste

EPA Hazardous

Waste Number Hazardous Constituents For Which Listed
FQOZ23 {Resewvedy Tetrachlorodibenzo-p-dioxins, and pentachloro-

F0Z4

FOZ6

Fo27

Fo28

dibenzo-p=dioxinsg; tetrachlorcdibenzofurans,

and pentachlorodibenzofurans:; trichlorophenols and
tetrachlorophencls and their chiorophenoxy derivative
acids, esters, ethers, amine and cther salts.

Chloromethane, dichloromethane, trichlorcmethane,

carbon tetrachloride, chleorcethylene, 1,1~ dichloro-
ethane, 1,2~ dichloroethane, trans-l-2-dichloro-~
athylene, 1,1- dichlorcethylene, 1,1,1l-trichloro-
ethane,l,1,2- trichloroethane, trichlorocethylene,
1,1,1,2-tetrachlorosethane, 1,1,2,2- tetrachloroethane,
tetrachloroethylene, pentachlorecethane, hexachloro-
ethane, allyl . chloride {3~chloropropene), dichloro-
propane,dichloropropene, 2-chloro~ 1,3-butadiene,
hexrachloro-1,3- butadiene, hexachlorocyclopentadiene,
herachlorocyclohexane, benzene, chlorcbenzene,
dichlorecbenzenes, 1,2,4-trichlorobenzene, tetra-
chlorobenzene, pentachlorobenzene, hexachloro-

benzene, toluene, naphthalene,

¢{Reserved}y Tetrachloredibenzo-p-dioxins, pentachloro-
dibenzo-p-dioxins, and hexachlorodibenzo-p-=

dioxing; tetrachlorodibenzofurans, pentachloro
dibenzofurans, and hexachloredibenrzofurans,

e e s ) e e e e R I e e e e e e e e e et

tReserved} Tetrachlorodibenzo-p-dioxins, pentachloro-
dibenzo~p-dioxins, and hexachlorodibenzo-p-dioxins;
tetrachlorodibenzofurans, pentachlorodibenzofurans,
and hexachlorodibenzofurans; trichlorophencls,tetra=
chlorophenols and pentachlorophencls and their
chlorophenoxy derivative acids, esters, ethers, amine
and other salts.

{Remerved) Tetrachlorodibenzo-p-dioxins, pentachloro=
dibenzo-p-dioning, and hexachloxodibenzo=
dioxins; tetrachlorodibenzofurans, pentachloro-
dibengefurans, and hexachlorodibenzofurans;
trichlorophenels, tetrachlorophenols and penta-
chlorophenols and their chlorophenoxy derivative acids,
esters, etherg, amine and other salts.
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APPENDIX VII continued

Basis for Listing Hazardous Waste

EPA Hazardous . ) .
Waste MNumber Hazardous Constituents For Which Listed

S R R W S S R MR MR Geh e M S e S N WS TS M P M Mm W M MR M A N RN M e s e e e W W M W N R M W W G G A

X001 Pentachlorophenol, prhenol, Z=-chlorophencl, p-chloro-
m~crescl, 2,4-dimethylphenyl, 2,4-dinitrephenol,
trichlorophenols, tetrachlorophencls, 2,4-dinitro-
phencl, cresosote, chrysene, naphthalene, fluor-
anthene, benzo(b)fluoranthene, benzo(a)pyrene,
indeno(1l,2,3-cd)pyrene, benz(a)anthracene,
dibenz(a)anthracene, acenaphthalene.

Kooz - Hexavalent chromium, lead.

K003 Hexavalent chromium, lead.

KC04 Hexavalent chremium.

KoCh Hexavalent chromium, lead.

Xooe Hexavalent chromium.

RCC7 Cyanide (complexed), hexavalent chromium.

X008 Hexavalent chromium.

KOO0S . Chloroform, formaldehyde, methylene chloride, methyl
chloride, paraldehyde, formic acid.

K01l0 Chloroform, formaldehyde, methylene chloride, methyl
chloride, paraldehyde, formic acid, chleoro-
acetaldehvyde.

K011l Acrylonitrile, acetonitrile, hydrocyanic acid.

K013 Hydrocyanic acid, acrylenitrile, acetonitrile.

K214 Acetonitrile, acrylamide, .

KC15 | Benzyl chloride, chlorcbenzene, toluene, benzc-
trichloride. .

K016 Hexachloxobenzene, hexachlorobutadiene, carboen
tetrachleride, hexachloroethane, perchloro-
ethylene.

X017 Epichleorohydrin, chloroethers (bis{chloromethyl)

ether and bis(2Z~chloroethyl) ethers), trichloro-
propane, dichloropropanols.

Kols 1l,2-dichloroethane, trichlorcethylene, hexachloro-
butadiene, hexachlorobenzene,
Ko19 Ethylene dichloride, 1,1,1-trichlecroethane,

1,1,2-trichloroethane, tetrachloroethanes
(1,1,2,2-tetrachlorcethane and 1,1,1,2~-tetra-
chlorcethane), trichlorcethylene, tetrachlorc-
ethylene, carbon tetrachloride, chloroform,
vinyl chleride, vinylidene chloride.

K020 "Ethylene dichloride, 1,1,1l-trichloroethane,
1,1,2-trichlorecethane, tetrachloroethanes
{1,1,2,2-tetrachloroethane and 1,1,1,2~-tetra-
chlorcethane}, trichloroethylene, fetrachloro-~
ethylene, carbon tetrachloride, chloroform,
vinyl chloride, vinylidene chloride.
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APPENDIX VII continued

Basis for Listing Hazardous Waste

EPA Hazardous

Waste Number Hazardous Constituents For Which Listed
K021 antimony, carbon tetrachloride, chloroform.
X022 Phenol, tars (polycyclic aromatic hydrocarbons).
K023 Phthalic anhydride, meleic anhydride.
R024 Phthalic anhydride, 1,4-naphthoguinone.
K025 Meta-dinitrobenzene, 2,4-dinitreotoluene.
K026 Paraldehyde, pyridines, 2-picoline.
K027 Toluene diisccyanate, toluene-2,4-diamine,
K028 1,1,1=-trichloroethane, vinyl chloride.
Xozs 1,2-dichlorcethane, 1,1,l~trichlorcethane, wvinyl
chloride, vinylidene chioride, chloroform.
KQ30 Hexachlorobenzene, hexachlorobutadiene, hexachloro-

ethane, 1,1,1,2-tetrachlorcethane, 1,1,2,2~tetra-
chloroethane, ethylene dichloride. ,

K031 Arsenic. ~

K032 Hexachlorocycleopentadiene.

K033 Hexachlorocyclopentadiene.

RO34 Hexachlorocyclopentadiene.

K035 Creosote, chrysene, naphthalene, fluoranthene

benzo(b)fluoranthene, benzo(a)pyrene,
indeno(l,2,3-cd)pyrene, benzec({a)anthracene,
dibenze(a)anthracene, acenaphthalene.

K036 Toluene, phosphorodithioic and phosphorothicic acid
esters.

RO37 Toluene, phospheorodithioic and phosphorothicic acid
esters.

K038 Phorate, formaldehyde, phosphorodithicic and
rhesphorothioic acid esters.

K239 Phosphorodithicic and phosphorothicic acid esters.

K040 Phorate, formaldehyde, phosphorodithicic and
phosphorothicic acid esters.

X041 Toxarhene. -

K042 Hexachlorobenzene, o-dichlorobenzene.

K043 2,4-dichleorophenol, 2,6-dichlicrophencl,
2,4,6-trichlorophenol.

K044 N.A.

KQ4as N.A.

X046 Lead.

X047 M.A.

K048 Hexavalent chromium, lead.

K049 Hexavalent chromium, lead.

K050 Hexavalent chromium.

RO51 Hexavalent chromium, lead.

K052 _ Lead.

K060 Cyanide, naphthalene, phenolic compounds, arsenic.
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APPENDIX VII continued

Basis for Listing Hazardous Waste

EPA Hazardous -
Waste Number Hazardous Constituents For Which Listed

KOsl Hexavalent chremium, lead, cadmium.

Koez Hexavalent chromium, lead.

EQ64 Lead, cadmium :

KQ&5 Lead, cadmium . , -

K066 Lead, cadmium , L

K059 Hexavalent chromium, lead, cadmium.

K071 Mercury.

K073 Chloroform, carbon tetrachloride, hexachloroethanse,

trichloroethane, tetrachlorcethylene, dichleoro-
ethylene, 1,1,2,2-tetrachlorcethane.

Kog3 Aniline, diphenylamine, nitrobenzene, phenylene-
diamine.

Ko84 Arsenic. - .

KO85 Benrzrene, dichlorcbenzenes, trichlorobenzenes, tetra-

chlorobenzenes, pentachlorobenzene, hexachloro-
benzene, benzyl chloride.

Roge Lead, hexavalent chromium.

ro87 Phenol, naphthalene.

K088 Cvanide {(complexes). -

K080 Chromium _ — . -

¥Csi Chromium = _ . L -

K093 . Phthalic anhydride, maleic anhydride.

K094 . Phthalic anhydride.

K095 1,1,2-trichloreethane, 1,1,1,2~tetrachlioroethane,
1,1,2,2~tetrachloroethane.

K0%6 l,2~-dichloroethane, 1,1,1-trichloroethane,
1l,1,2-trichloroethane.

K097 Chlordane, heptachlor,

K098 Toxaphene. : - ) _

K099 Z2,4~dichlorophencl, 2,4,6-trichlorophenol.

K100 Hexavalent chromium, lead, cadmium.

Kio1l Arsenic. ce : -

K102 Arsenic. .

K103 Aniline, nitrobenzene, phenvlenediamine.

K104 Aniline, benzene, diphenylamine, nitrohenzene,
phenylenediamine.

K105 . Benzene, monochlorcbhbenzene, dichlorobenzenss,
Z,4,6=trichlorophencl,

X106 Mercury.
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APPENDIX VII continued

Basis for Listing Hazardous Waste

EPA Hazardous

Waste Number .. Hazardous Constituents For Which Listed

K11l {Reperved}y 2 . 4-Dinitrotoluene = . _

Kllz2 fResearvead} 2,.4-Toluenediamine, o=-toluidine,
p-toluidine, aniline. = = _.

K113 tReserved) 2, 4-toluenediamine, o-toluidine,
p-toliudipne, aniline.

Kii4 tResepved} 2,4~toluenediamine, o-toluidine
p=toluidine. S

K115 tReservedy 2 4-toluenediamine. , B

K1lle tRemerved} Carbon tetrachloride, tetrachlorethvlene

chloroform, phesgene. . __ .

K117 {Reserved) Ethvlene dibromide.

¥iis tReserved) Ethvlene dibromide.

K123 {Resemved} Ethvlene thiourea.

K124 . +¢Resewuved} Ethylene thiourea.

K125 tResemwved) Ethvliene thiocurea.

Kize {Reserved) Ethvlene thiourea. _

¥i3e fReservad) Ethylene dibromide.
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APPENDIX VIII

HAZARDOUS CONSTITUENTS

/

- —

Common name Chemical abstracts name abstracts No. wasta No.

Acstonitrile Samea. 75-05-3 U0

Acstonhencone Ethanone, 1-phenyt- $2-85-2 U004

e-Acetylaminetivarone Acetarmda, N-SH-fluoren-2.- 53-96-3 Uocs

Acetyl chioride Same. 75-36-5 uods

1-Acatyi-2-thicurea Acatamnide, N-{aminothicxomettryl)- ... 591-08-2 POO2

Asrolein 2-Propena! 107-02-8 POC3

Acrylamide ., 2-Propenemice 79-06-1 L0207

Acryionmitrile ., 2-Propenenittila 107=-13+1 Lo0s

Aflatoxins. Same. 1402-68-2 Lo

Aldicarp Propanal, 2-methyi-2{methyithic}-, O- 116-06-3 po7o

‘ {{meathylaminolcarbonyi Joxime,

Aldrin 1.458- 03002 POC4
Dimathancnaphthalana, 1,2,3,4,10,10-10- -
hexachioro-1,4,4a,5,8,8a-hexahydro~,(1alpha,
4alpha dabate, Salpha,Saipha,Babeta)-,

Al aleohol..ieeene. 2-Propen-1-ol...... 107-18-5 PoCS

Aluminum phosphide Same... 20859-73-8 poce

4 [1.1’-Biphenyil-4-amins .......... S N~ G2-87=1 [vmrrrseosoncrcssees

5-[Ammmrhyij-3-asoxa.zelol....__..._.. ] F(2H)-ISOXAZOIONG, S5-{ammomethiyl)......ccorvens] 2763564 POOT

4-Aminopytidine | 4-Pyndinamine ... ee] 504-24-5 POOo3

Arnitrols 1H-1,2,4-Triazol-3-amine ..., 61-82-5 Uo1tt

Ammomum vanadate Vanadic acid, ammonium SAlL ..o creeaerend] 7803-55-86 P19

Aniling . e, S Benzenamine......, 62-53-3 uciz

Anbmony ... I Sama....eoen. T440-36-0 [.coeesireemrarme

Antmony compounds, N.O.5.! .

Ararnite Sultwous acid, 2-chiorcethyl  2-[4-(1,1- 140-578 | virarer ORI
dimathylathyllphenoxy ]-1-methyiethyl
estar,

A . Sama TALO-38-2 | e esereremrann

Arsenic compounds, N.O.S.!

Arsanic acid ... Arsersc acid H,ASO, 7778-39—4 Poto

Arsenic pantoxidie Arsanic Oxida As:Oy 1303-28-2 Po11

Arsacec tnowda Arsonec onde As:O, 1327-53-3 POf2

Mm Bema-nam ‘."MMML&IIN.M 492-80-8 Uo14
mettryl

Azssenng i L-Senne, diazoscetate {ester) ... 115-02-8 Vo5

Barium Same. T440-39-3 ..ccrecrereecens s

Barwm compounds, NO.S.t . S ROSN S - T

Banum cyanude — Same.... sven S 542-62-1 P013

Benziclacrichne Same. 225-51-4 uois

Benz({ajanthracens ... Samea... 56-55-3 U8

Benzal chloride........ -] Benzene, (dichloromathyl)e i csrieana- 98-87-3 U017

Benzena ., Same...ieeeens 71—43-2 uots

Benzenearsomc sc::d Arsonic acid, phenvi- ... 98055 |..cvrrerercrcamrrasens

Benzidina, (1,1 -Biphanyl}-4,4 1-Caming .......cmevceeverce. ] g2-87-5 Uo2t

Benzo (D ]HUCrantNend ... immec mermasmsatnens -] Benzlelacephenanihrylone ... esrerscseess] 206-39=2 1. rereerrersnne

Benzo{| HRIOANIGNE .ot e veemessrssmstseommmssnsres] SATTME 1o eie i i sas seerst g st atmns bisans sovetssinssss - 205-82-3 |...eicrrrrenrneens

Benzolalpyrene Same......, 56-32-8 U222

p-Benzoquinone 2.5-Cyciohexadioned-1,4-0i0ng ... oerrensanana. 106-51-4 u197

Benzotrchlonida.. e Bonzono, (HChitOMeth )« ... veeresecmrssesenae 98-07-7 uoz3

Benzyl chlond@ n.aicmees. vt et o] BONZONA, {CHIOOMBLNRY)- .o vcrrrerre e earsrncisnn 10044-7 PO28

Beryilum Same T440-41-7 PO1S

Beryllwm compounds, N.O.5.3 ..ccrvviimiermnnes vorae -
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Sromoacetons 2-Propanone, 1-bromo- 598.31-2 POY7
Bromolorm Mathane, tnbromo- 75-25-2 uz2s
4-Bmmopheny1 phenyl ether Bergzene, 1-bromo-4-phenoxy- 101-55-3 Uo30
Strychnidienr 10-on8, 2,3-Gimethoxy-..c e 357-57-3 PO1B
Butyl benzyl phthalats 1.2-Benzenedicarboxylic acid, butyl phenyt- 85587 |nveerrsnm. —
melhyl ester.
Cacodylic acxd Arsivic acid, dimethyl- 75-60-5 U138
Cadmim Same TA—AT=0 {.ccrrenn
Cadmum compounds, N.O.S.1 resenrensramar] sressssse st momarm
Calcum chromate Chromic acid H:CrQ,, caicium salt - 13765-19-0 ugaz2
Calcium cyanide Calcium cyanide Ca(CTN)k £82-01-8 Po21
Carbon disulfide Same 75-15-0 Poc22
Carbon oxyfucride Carbonic difiuonde 353-50-4 G333
Carbon tetrachionics Methanae, tetrachioro- 56-23-5 U211
Chioral Acelakdehyde, trichloro- 75-87-6 L34
Chiorambucil Benzenebutancic acid, 4-[bis{2- 305-03-3 L03s
chioroathyllamino]l-,
Chiorcdane 4,7-Methano-1H-indens, 1,2.4,5,6,7,8,8-0¢c- £57-74-9 Uoss
tachioro-2,3,3a,4,7,7a-haxahydro-,
Chisrdane {alpha and gamma somers) ucas
Chiorinated benzenes, N.O.S.2 o
Chiorinated ethans, N.O.S.2 -
Chiorinated fiuorocarbons, N.O.S.!
Chlornatad naphthalene, N.O.5.2 PR
Chiorinated phancl, N.O.5.1
Chiomapharin Naphthalanamine, N, N'-bis{2-chicroethyl) ... 454-03-1 uozs
Chiorcacetzaidatyds Acestaldetyde, chioro- 107-20-0 PO23
Chicroalkyl ethers, N.O.5.1
p-Chiorvanitine Bernzenamine, 4-chloro- 106—47-3 PO24
Chlorobanzens Senzene, chlore- 108-90-7 U037
Chiorobanzilate Benzaneacetic acid, 4-chioro-aipha{d-chlor- 510-15-6 Lo3s
ophenyi}-alpha-hydroxy-, ethyl ester,
p-Chioro-m-cresal Phenol, 4-chioro-3-mathyi-.. 59-50-7 waae
2-Chiccoethyl vinyl ather Ethene, (2-chicroethoxy)- 110-75-8 U042
Chioroform Mathane, tnchioro- 67-55-3 5774
Chioromaethyl mettyl ether .| Mathana, chlcromethoxy- 107-30-2 U046
beta-Chicronaphthalone Naphthalene, 2-chioro- $1-58-7 Uo7
o-Chicrophenal Phenol, 2-chloro- $5-57-8 uods
1-{o-Chiorophanyi)thiouraa 4 Thiowres, {2-<chiorophenyi)- 5344-82-1 POZE
Chixcoprens 1,3-Butadiense, 2-chicro- 126-9F8 [ mrrrivmirasses e
3-Chkoropeopionitnie Propanenitrite, 3-chioro- Bd2-76-7 PO2ZT
Chrormium Same THAD=AT-3 b
Chromium compounds, N.O.S.2 -
Chryssne Same 218-01-9 Uoso
Citrus red No, 2 2-Naphthalendl, 1-1(2,5 B358-53-8 [.rouemerneeramae
dumeathoxyphenyilazol-
Coal tar crecsote Same BOOT—45-2 [, srerrmsnranns
Copper cyande Copper cyance CuCN E44-52-3 PO29
Cracacle Same uosT
Crasol {Cresylic ac) Phencl, mathyl- 1319-77-3 os2
Crolonaidenydas 2-Butenal 4170-30-3 Uos3
Cyanidas {soluble 3ails and complexes) PO30
N.0OS.L,
Cyanogen Ethanadintrile 450-19-5 PO
Cyanogen bromice Cyanogen brormids (CN)Br S06—66-3 U248
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3.4,5,6,9 9-hexachioro-1a.2,2a,3,6,64.7,7a-
octahydeo-,

(Taapha 2beta, 2aaipha, 2hela Gheta,
Eaalpha, 7beta, 7 anlpha)-,

343

Cyancgen chioride Cyancgen chioride (CNYCI 506-77 4
Cycasin bate-O-Glucopyrancside, (methyl-ONN- 14901-08-7 |,
azoxyjmethyl,
2-Cycichaxyl-4, E-Rrophenol... o] PO, 2-Cyciohexyl4 60T e 131-89-5
Cyclophasphamids 2H-1,3,2-Cxazaphosphonn-2-amine, N.N- 56-18-0
bis(2-chioroethyljtetratwdro-, 2-coide.
24D Acetc acid, {2,4-dichiorophenoxy) .... $4-75-7.
2.4-D, saits, esters ramesariam
Caunomycn §,12-Naphithacanedions, 8-acetyl-10-[(3- 20830.81-3
aming-2,3,6-lrideoxy-gipha-L-tyxo- .
hexopyrancsyljoxyl-7,8,9,10-tetrabrydre-
8,8,11-thhycroxy-1-methoxy-, (85-cis)-.
0o0 Senzene, 1,1'-(22-dichiorosthyidenelbisl4- 72-54-8
chioro-.
00E Banzene, 1,1'{dichlorcathenylidena)bis[4- 72+55-9
poT Benzena, 1.1°4{2.2.2- 50-25-3
trichlorosthylidene)bis{ 4-chioro-.
. Diatate Carbamgcthioic acid, bis{i-mathylethyl)-, & 2303-16-4
(2,3-dichloro-2-propenyl) ester.
Orvenz(a.hlacridine U— Same - 226-36-8
Crbenziajlacridine Same...... 204-42-0
Obanz(a,hlanthracens Samae. £3-70-3
TH-Divanzole,glearbazoie Same......e.e.. 194-59.2 1.,
Dibenzols,elpyrena Naphthol1.2,3,4ceflchryseng e 192-65-4
Dibarzof{ahlpyrena, Dibenzolb.deflchuysana ... 189-64-0
Diserzalailpyrens Benzolrstlpentaphane...... 189-55-9
1,2-D:bromo-3-chioropropan —..— ] Propans, 1,2-dibremo-3-chicro-...... 96-12-a
Osxstyl phihalate 1,2-Benzenedicarbaxylic acid, dibutyl aster..... 84-74-2
- DAChIOTObONZENG .o s rme st s nen - Banzene, 1,2-dichioro-, §5-50=1
m-Cichiorchenzene Benzena, 1,3-dichtoro- 541-73~1
p-Oichiorobenzens Banzena, 1.4-dichioro- 10646-7
Cichicrobenzens, N.O.S.2 Benzena, dichlorte v i - 25321-22-8 ...
3,3 -Cichiorobenzidine | [1.1°-Biphenyil-4.4'-diamire, 3,3'-tichioro-....... 91-94-1
1.4-Dichioro-2-butenea ... 2-Bulens, 1,4-dichioro-....... - TRA—4 10
Oichicrodifivoromeathene ] Mothane, dichiorodiuoros ..c.vovsrcersecss S 75-71-8
Dictioroathyiene, N.O.S.! Dichiorcathylena... 25323.30-2
1,1-Dichiorcathylene Ethene, 1,1-dichloro- 75-35—4
1,2-Dichioroathylens Ethena, 1.2-dichirels, (Bl i cccmcescsmsssoiees 156-60-5
Dichiorosthyl ather . Ethane, 1,1°0xybis [ 2-ChiOM-....ovimcereereeesresas 119 did—dt
Dichloroiscpropyl ether Propane, 2,2-0xybis[2-choro- ........ et eeaenes 108-50-1
Dichioromethoxy ethane Ethane, 1,1 [methylonebis{oxy)I1bis{2- 114-91=1
Chioro-, ‘
Dichiorornathyl ather Methane, oxybis{chlono- ... o £542.88.1
2,.4-Dechiorophenci Phanol, 2.4-dichioro-. . N 120-83-2
2.B-Dichicrophenc ... Phenol, 2,6-dchicro-, .. - 87-65-0
Dichiorophenylarsing .......... Arsonous cichionde, phenyls ... | 636-28-5
Oichioropropang, N.O.5. M. mcrvemriseemenmi] PTOPANRA, dichioro- . 26638-19-7 | ...
Ochioropropancl, N.O.S.1.. Propanci, dichioro-.... 26545-73-3 |.
Dicrioropropone, M.O.S. e eeere e 1-Propone, dichioro- .., 26952-23-8
1,3-Dachicroor opene v 1-Propene, 1,3-0CHlON0- v e eesans 542-75-5
Cicidnn,. . 2,7:3,58-Dimsthanonaphiin{ 2,.3-bloxrene, 80571




APPENDIX VIII CONTINUED

1,2:3 4-Diepaxybutans 2.2'-Bioxirane 1484-53-5 Loas
Crasttryiarsine Arsine, Cwifyl 892-42-2 pola
1,A-Diatnylansoxide 1,4-Dioxane 123-91-1 U108
Criathyinexyl phitialate I.Z-Benzofmtoxyic acid, Duos{2-sthyt- 117-81-7 vo2s
haxyl} aster.
NN'-Diethhyorazine Hydrazine, 1,2-Ciettyyl. 1615-80-1 Loes
O,0-Diathyl S-mathyi ckthiophosphate Phosphorodithioic acid, O,0-diethyl S-methyl 3288-58-2 voay
oyiar,
Diattl-p-nitrophenyl phosphats, | Phosphoric acid, diethyl 4-nitrophenyl ester . 311-45-5 P41
Dty phtialats 1,2-Bonzensdicarboxyhe acid, diethyl aster.... 84-66-2 uoss
0.0-Diattyyl O-pyrazinyl phosphoro- thicae ...t Phosphorothioie  acsd, O,0-Gisthyl  O-pyra- 207-97-2 PO40
ziryl aster.
Diethyistibestercl Phonol,  4,4'{(1,2-Chethyi-1.2-ethenedryijbis-, 56-53-1 o089
(E)-.
Derrydrosatrole 1,3-Benzodioxols, — Q4-58-8 Los0
Dasopropyifiuorophosphate (DFFP) . -1 Prhosphorotivondic  acxd,  bis{ 1-methyletiyi) 5014 P43
N [ 10
Dimethoate Phospharodithioie acid, O,0-cimethyl S-[2- 80-51-5 PO44
{mathylamino)-2-oxoathyl) ester.
3.3 -Dimethoxybenzidine [1.1"-Biphenyi]-4,4'-diamine, 3,3'-cemethoxy-.. 115-90-4 UosH
p-Dimethylamincazobenzene Benzanamine, N N-tdimethyi-4-{phenylazo)-...... 60-11-7 uos3
7.12-Dimethyibenz{ajanthracens ~me] Bonzlalanthracena, 7,12-dimathyk..iiees 57-97-6 L0094
3.3"-Dimethyibenzidine {1,1"-Biphenyil-4,4-ciamina, 3,2’ -dimetnyk-..... 119-93-7 Uo9s
Dimathylcarbamoy! ChIONAE. <o rrseeemc s Carbamic chlofide, Gmathyds . emresssmsrcesr 79-44-7 U097
1.1-Dimethylhydrazing Hydrazine, 1,1-dimathyk 57-14-7 Uo9s
1,2-Dimelhyinydrazine w| Hydrazine, 1,2-dimethyt- 540-73-3 Uo9g
glgha,aipha-Dimethylphenelhylaming ....uiw-....} Benzeneathanamine, alpha,alpha-gimethyl-.... 122-09-8 PO48
2.4-Osmethyiphenct Phenol, 2,4-dimethyl- 105-67-9 1101
Oknathyi phthalate ]| 1,2-Benzenedicarboxylic scid, dimethyl ester. 131-11-3 uie2
Dicnethyl sulfate. v | Sasifune acid, dimethyl @81er e ereanan 77-78-1 U103
Diruirobenzena, N.O.5.! Banzene, dinro- 25 E4-54=E 1 e
4,6-Dinitro-o-crasot ~| Phanol, 2-mathyl-4,6-GIniras cem st iemmes 534-52-1 POAT
4 B-DIrIO-0nCTES0] SRS st rearrimnns] desc e et st st e bse s P e b b et st | 1TSS ea s ensaeas e - POAT
2,4-Dinitrophenol Phanol, 2, 4-dinitro-. 51-28-5 PC4B
2,4-Dintrotoluene Benzana, 1-methyl-2,4-CinilrC e rinemarases - 121-14-2 U105
2.58-Dmivotoluens Banzena, 2-methyl-1,3-0iMUG i e - 606-20-2 U106
Dinoseb Phenol, 2-(1-mathyipropyi)-4,6-ginitro- ..., 88-85-7 PO20
Di-n-octyl phthalate 1.2-Benzenedicarbaxylic acid, dioctyl ester...... 117-84-0 uoly?
Drphanyiamine Benzenaming, N-phenyl- 122394 1 oovseeeeeerseenn
1,2-Diphenyihydrazine Hydrazmne, 1,2-dichenyk 122-66-7 uUice
Di-n-prepyinitrosamine 1-Propanamine, N-nitrosa-M-propyk . 621-64-7 U111
Desulfoton Phosphotodithicic  acid,  O,0-diethyl  5-{2- 298-04-4 P39
(ethyithioiethyl] aster.
Drthiobiuret Thicwmudodicarborue  damids  [{H:N)C(S) 1N 541-53-7 PC49
H.
Endosuitan 6,9-Mothano-2,4,3-benzodioxathiepin, 115-29-7 POSO
6,7.8.9,10,10-nexachioro-1,5,5a,6,9,.9a-
hexahydro-, J-oxde. .
Endothall 7-Oxabicycio[2.2.1 Jheptans-2,3-dicarboxytic 145-73-3 poaa
acd.
Endrin 2,7:3.6-Dimethanonaphth{2,3-bloxvane, 72-20-8 POS51
3,4,5,6,8,.9-hexachioro-1a,2,22,3.6 6a.7,7a-
ocla-hydro-,
(1aalpha,Zbeta, 2abela.3alpha.Balpha,
Babeta,7beta, 7aalpha).
Endrin metabolles o s rtssnse ] 1eae . POS1
Epchiorchydnn.. Cxirane, {chioromethyl)-... : 106-839-8 UC4t
Epinephrine 1.2-Banzenadiol, 4-11-hygroxy-2- 51434 PO42

{methylamenclethyl]-, (R)-.
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Ettyl carbamate (ursthana) Carbamic acid, ethyl ester .., 51-79-8 Uzas
Ethyl cyanide. Propanenitrile 107-12-0 P10t
Ettwienabisdithiocarbamic acid o e | Carbamodithicic acid, 1,2-ethanediyibis-........ 111=-54-6 Ult4
Ethylenebisdithiocarbamic ackd, sails and | Ut14
esters,
Ethylene dibeomida Ethane, 1,2-dibromo- 106-93—4 Los7
Ethylena dichloride Ethane, 1,2-dichloro- ‘ - 107-06~-2 Uo7z
Ethylena glycol moncethyi ether .f Ethanci, 2-ethoxy- 110-80-5 u3s9
Ethyleneimine | Aziridine ... 151564 PCs4
Ethylene oxide Oxirane 76-21-8 U115
Ethylenethiowea. 2-Imidazolidinethiona 96-45-7 Utiie
Ethylidena dichioride Ethane, 1,1-dichlore- 75-34-3 uovs
Ethyl methacrylate 2-FPropancic acid, 24mnethyl-, ethyl ester ..., 97-83-2 utia
Ethyi methanesuifonate Mathanasulfonic acid, ethyl ester.. ... §2-50-0 ur1s
Famphur Phosphorothioie acd, O-[4- £2-85-7 P97
[(dimethylamino)sulfonyllphemy!l  O,0-di- ‘
‘ . - methyl ester. .
Fluoranthene Same....cm - 206-44-0 v1ze
Fuoring Same...... - 7782414 PRSs
Fluoroacetamide Acetamide, 2- ﬂuom— U TR E40-19-7 PCs7
Flugroacetic acid, sodium 2al v | Acetic acid, fluore-, sodium Sl e e 62-74-3 POsS8
Formaldehyde Same P 50-00-C w22
Formic acid SAMB. ceivcirrrrsrnstrss s sersnssessrrrmrassessnrsssassssmessmtssss s - 64-18-6 u1z2a3
Glycidyialdehyda ... waeni Oxivanecarboxyaidenyde 765-34-4 U126
Halomethanes, N.O.5.1 rere ettt e o
Heptachior | 4,7-Methano-tH-indene,  1,4,5,6,7,8,B-hep- 76-44-8 POS3
tachiere-3a,4,7,7a-tetrahydro-.
Heptachior epoxide 2,5-Methano-2H-indeno(1,2-bloxirene, 1024-57-3 Lo e
2,3,4,5,6,7,7-heptachloro-1a,1b,5,5a,6,5a-
hexa. hydro-,
{1aalpha, 1bbata Zalpha, Salpha,5abata,
Ebeta Saaipha)-.
Hoptachior epoxde (afpha, Dala,  8nd | s e st s s s s sens
gamma isomars).
Hexachiorobenzena asts .~.| Benzene, hexachioro-... 118=-74-1 uvi27?
HEXACHIOrODUTATIOT ... vt e it insristrresemmrssrnsssssns 1.3-Butadiene, 1,1.2.3,4 4-hex.&d1loro-............ 47-62-3 u12s
Hexachicrocyclopentiadiane... .. e 1,3-Cyclopentadisna, 1,2,3,4,5,5-hexachioro- ., 77474 U120
Heaxachlorodibenzo-p-ioXifng ..o rereresensnes oo et bt v resea st et e e as .
Hexachlorodicenzoturans Cabhieatseasnats e s rens b b ek pea b d e S me s S - A
Hexachioroethane . Ethane NOXACHICT O e 6§7-72-1 Ui
Haxaschicrophens . e e Phanol, 2.2"-meathyienebis[3.4,6-tnchioro- ., © 70-30-4 U132
Hexachioropropanea rrevearess 1-Propene, 1,1,2,3,3,3-hexachioro-..eeneee 1888~-71-7 1243
Hexaethyl letraphos:phatc ret e —————— Tetraphosphone acid, hexaethyi ester,, 757-58-4 POS2
Hydrazine ....... e SAMB...iereresrsisrassarncisss e ssesssse s s s e asssnare 302-01-2 w133
Rydrogen c-yamde —.| Hycrocyanic acnd ..... et e e e bt d e 74-50-8 POS3
Hydrogen fluonde......cc e Hydrofluone achd .....cvmeimsiecmsasensrme o sessssnsncas 7664-39-2 U134
Hydrogan sullide ..... I ] Hycrogan sulfide HrS e erresne e 7733-06-4 U135
Indenc{1,2,3-cdlpyrene........cceereeeme. Samse. o 193-39-5 U137
lsobuty! aicohol reasss} 1-PIOPANGE, Z-MONYE .o rtrrrresccrrerreensessnsanns — 78-83-1 U140
1acdnn . 1,4,5,8- 465-731 § PO6O

Oimethancnaphthaiens, 1,2,3,4,10,10-
hexachioro-1,4,4a,5,8,8a-hexahydro-,
{1alpha.4alpha,4abeta Sbeta,Bbata. Babata).,
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haosafrote 1,3-Banzodioxcie, 5-{1-propenyl)-. | 120-53~1 U141
Keporw 1,3,4-Metheno-2H-cyciobutalcd  perisien-2- 143-50-0 V142
L o ome, 1,18.3,32.4,5.5 52 50,6~
Lasiocapine 2-Butenoic acid, 2-maeihyl-,7-112,3-dihydroxy- 03-34-1 4143
. , 1 2A{1-mathoxyethyl)-3-methyh1- : :
S oxabndoxy]mmﬂ!-z.s‘s 7a-tewralydro-1H-
144 sster,
. [15-{1aipha{Z),7{25"3R"),7aalpha]]-
Lead Same T433-82-1 |,
Lead compounds, N.O.S.2
Laad acetate Acebc acid, lead{2+) salt 301042 Utd4
Lead phozphate Phoaphonc acid, jead{2 +} sait (2:3) T4A8-27-T Lt4S
Lead subacetats Lead, bis{acetato-Oltstrahwyderoxytre .| 1335.32-6 . U148
Lindane Cycichexane, 1,2.3.4.5,6hexachioro-, S52-89-9 LU )
) o (1alpha.2a'pha,Jbsta salpha, Sspha Gheta)-,
Malaic antrydnce ! 2, 5-Furandions 108-31-86 U147
Malaic hydrazide 3,6-Pyndazinedions, 1,2-dfydro- 123-33-1 Ut4s
Malonorutrile Propanedinttnie 109-77-3 Ul49
Melohalan.. L-Phenylalanine, 4-{bis{2. 148-82-3 - U150
chiorogthyl)amingt -,
Mercury R— Same. 7439-97-5 Uts
Mercucy compounds, N.O.5.t
Muccury tulminate Fulminic scid, mercury(2 +) salt.. 828-85—4 POSS
Mathacrylomirie 2-Propenenilnie, 2-methyi- 126-98-7 Uis2
Mathaoynisne 1.2-Ethanediamine, N N-Gunethyl-N"-2-pyrie 91-80-5 U155
Giryt-N'-{2-thisnyimattyt).,
Methomv............ Ethanimidothicic acid, N- 18752.77-5 OGS
[{(methylamino)carbonyiloxy]-, methyi
. - - aster,
Mathowychior Benzens, 1.1-{2.22- T2-43-5 uz4y
tncnln.-uelh-yhdem)usu-meihory-
MOyl BrOMIKE o cocscem s seaersssenre s sasssremrmsmememnens] MEEh2NG, bromo-... T4-83-9 | uo29
Mattnd chiorde ... o Mathane, chioro- ., T4-87-3 Uod5
Mathy mnrocarbonal- Carbonochiondic acn:l, mathyl saler, - 79-22-1 uiss
Mathyl chiorgfomn Ethana, 1,1,1.inchioro-., 71-55-6 u2ze
3-Meiticholanthrens , Benziijaceanthrylene, 1.2-gihydro-3-meathyi- ... 56-49~5 Hs?
4 4" Meathylenebis{ 2-ChKTQRMUKI0} e rneesieass Boanzenamne, 4,4’ -rnathylenens{2-chioro- ... 101-14—4 Uiss
Mattiyiare Sromud® ., Mathane, dibrome-... 74-95-3 OGS
Melrviane chionde.....u.. Methane, tchion- ... 75-09-2 Uoud
Meltnyt atiiyl ketone (MEK) 2-8utanone 78-83-3 U159
Moltwi aifryd ki0ne DOOIKOR ..o csssmssscmeinennn] 2-BUlaNone, peroxice 1335-23— Uiso
Melrdl hydeanee Hydrarnne, mathyl 80344 POGCS
Mattvl 1008 ... : Methana, jodo- ..... 74-88—4 U138
Mathyl socyanate .— Mathane, SOCYRMRKE .ccerirsien . 624-83-9 POS4
2-Methydactoornie ., Propanenitnle, 2-hydroxy-2-methwl- .o 75-86-5 | POSY
Methyi mathacryiate 2-Propencic acxd, Z-methyl-, metwyl astar........ 80-52-6 uiez2
Mertyyt methanewsfonats... Mathanesuliome acd, methyt estar, ... U BB=Z7=3 liirrieinn eeeerene
Metti parathuon.., Phosphorotiioss scxd, 0,0~-smathyl C-(4-ni- 298-00-0 PO71
rophanyt) ester,
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Matwittvouraci qu}-Pynm 2.3-ditvydro-6-methyl-2- 58042 Ut64
Midomycin C A.z!motz‘ 33,4 pyrrolol1,2-alndole-4.7- 50-97-7 o190

giona,

6-amino-8-[ [ (aminocarbonyl}oxy Imethyl}-

$,1a,2,8,8a,8b-hexahydro-Ba-methoxy-5-

mathyl-, [1a5-

{1asipha 8bols Basipha Sbalpha)]-.
MNNG Guanidine, N-methyl-N'-nitro-N-nitroso- . e 70-25-7 U163
Mustard gas Ethane, 1,1"-thiobis{ 2-ChIOT0 .o crsresrisieneeend] SO5-60-2 [ isrrsmememarsarares
Naphthalens Samea $1-20-3 vies
1,4-Naphthoquinons 1,4-Naphthalenedione 130-15—4 166
alpha-Naphthylaming 1-Naphthalernamine..... 134-32-7 U167
beta-Naphihylamina 2-Maphthalenarnine 91-55-8 63
alpha-Naphthylthiourea.. Thiourea, 1-naphthalenyi- 86-88-4 Po72
Nickel........ . Same..... TAADD2-0 1.
MNickel compounds, N.O.5,* .
Nickel carbony! Nickef carbomyl N{CO)., (T-4)-.cernne 13463-39-3 PO73
Nicke! cyanida Nicket cyanide Ni{CN}, 557-19-7 PO74
Nicotine Pynidina, 3-(i-methyl-2-pyrrolidinyi)-, {8k .. 54-11-5 PQ75
Nicotine saits e P L b Y A b S S e et £ bt et £ 8 e vt .l P75
Nitric oxide. Nitrogen oxide NO .. 10102-43-% PO78
p-Nitroaniline Benzenamine, 4-nitro- 100-01-6 Po77
Nitrobenzens Benzene, ntro-..... §8-95-3 Utes
Nitrogen dicxide Nitrogen oxigs NCh.. - 10102440 po7a
Nitrogen mustard Ethanamine, 2-chioro-M- (z-chloro-eﬂm}-N 51T75=2 L rrererrrrevmnrione

mothyt-.
Nitrogen mustard, hydrochlonde sait L
Nitrogen mustard N-oxide Ethanamina, 2-chioro-MN-(2-chicroethyi)-N- 126-85-2 lrerrmrrarirenn
MNitogan mustard, N-oxide, hydro- chloride

sait

Nitroglhycanin, 1.2,3-Propanetniol, trinitrate. 55-653-0 POB81
p-Nitrcphenod ... Phencl, 4-nitro- 100-02-7 U170
2-Nitropropane Fropana, 2-niro- T9-46-9 Uit
Nitrosamines, N.O &t 35576-91-10 |.... -
N-Nitrosodi-n-butylamine 1.-Butanamine, N-bulyl-N-nitrosos ... 924-16-3 U172
N-Nitrosodiethanolamine Ethanol, 2,2°-{NilroSoHminO)DiS. e cersrermeeecneenas] 1116-54-7 U173
N-Nitrosodiethylamine. ... Ethanaming, N-ethyl-N-utroso- e §5-18-5 U174
N-Nitroscdimathyiamine ........ yareres rsmssesnredt shasaraE Methanamiona, N-meathyl-N-nitree0e e ] 62-75-9 pPo82
N-Nitroso-M-ethylLfea .. v veesmrsseessnasomrosmasmnee] U103, Neethyl-N-rutro30- 759-73-9 U176
N-Nitrosomeathylethylaming ........e.ee reeemesenreeens] Eth@namine, N-methyk-N-nireso-..... O 10595-95~6 |...... e s s
N-Nitroso-N-methylurea........ Urea, N-methyt-N-nitrose- 6I4-53-5 U7z
N-Nitroso-N-methylurethane Carbamic acid, methyinitroso-, ethyl ester ... 615-53-2 m7s
N-Nitrosomethyivinylamine Virrplamine, N-mathyl-N-aitroso-...em.e. §545-40-0 PO34
N-Nitrosamorphaline Morphoting, 4-miroso- 5G-B9=2 |.ccrcrrrerrnriramen
N-Nitrosonornicoting Pyridina, 3-(1-rulroso-2-pyrrolichnyl)-, (Sk-....... - 16543-55-8 L.....occorerean —
N-Nitrosopipendine ... S Pipending, 1-nilroS0= e s ol 100-75-4 U179
N-NRIOSCDYTTC N vt sserme s i e errers Pyrrohdine, 1-nitroso-.. . 930-55-2 uieg
N-Nitrososarcosine - ecesrensens] GlyCia, N-mathyt-N-ntf 080 e o] 13256-22-9 lvcrirecme S
E-Nitro-o-toUsdine .| Benzenaminag, 2-mathwyl-5-nitroe . e e ] 59-55-8 Ui
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Cctamethylipyrophosphoramide | Diphosphoramice, 152-18-9 POBS
Ozmium tetroxicde Dsmivm oxide O, (T-4)-. 20816-12-0 . P08z
1.3,5-Trioxane, 2,4 6-ranethyk e eereraen 123-63-7 a2
Parathion Phosphorothicic scid, Oo-d-my! CO-{4-nitro- 55-38-2 PLe9
pheryl) ssier,
Pentechiorobenzene Benreng, pertachiono- 608-53-5 yUie3
Peantachioredibenzo-p-dicxKins
Peantachiorodibenzofurans
Pantachlorosthans Ethane, pentachioro- 765-01=-7 U1s4
Pentachicronitrobenzens {PCNEB) | SONZONG, pentachioronitre- 82-53-8 uU1ss
Pentschiorophencl Phencl, pentachionm- 87-86-5 Seq FO27
Fhenacetin Acetamicde, N-{4-athoxyphenyi)- 62-d4-2 uis?
Phenol. Sama 108-95-2 Uiss
Phenylenadiamine Benzenediamine 25265-76~3 |.....m
Phenyimercury acetale Mercury, (acuiato-C)pheryl- 82-38-4 Poe2
Phanyithiourea Thicuras, pharnyi- 103-85-5 POG3
Phosgene Carbonic dichloride 75—dd-5 POSs
Phasphine Same 7803-51-2 PO56
Phocats Phosphorodithioic  acid, 00-cisthyl S 298-02-2 POD4
[{ethylthio)metyl] ester.
Phthaic acid esters, N.O.S.3.
Prihaic anhydride. 1,3-iscbanzofurandione 85-44-5 U190
2.pechne...... Pyniding, 2-mathyl. 108-06-8 vig
Polychiorinated biphenyis, N.O.S.? . .
PolasNUM Cyanice Potassium cyanide K(CN)., 151-50-8 PO9A
Potassium sdvar Cyanide Argentate(1.), bis(cyanc-Cy-, potassium.......... - 506-61-5 Po99
Pronamce Benzamide, 3,S-dichloro-N-{1,1-dimetiry-2- 23550-53-5 U1g2
: propynyl)-.
1,3-Propane sultone 1,2-Oxathiotans, 2.2-3100002 ... crersreesoremerrnrens | 1120714 U1ed
PPTOCY AN . e 1-Propanamine .... 107~10-8 U154
Procargyl alcohol 2-Propyn-1-0i ...ee.omms - 107-19=7 P102
Propylena dichionde Propane, 1,2-dichiore- 78-87-5 LUCs3
1.2-Piopylanimine Aziridine, 2-mathyl- 75-55-3 PO&7
Propyithiouracil 4{1;3-Pynmidimne. 2,3-dihydeo-8-propyi-2- 51-52-5 |l
X3,
Pyndine : Same...ccceniees 110-86-1% Utes
Assepum Yohimban-16-carboxylic acd, 11,17-dimeth. 50-55-5 U200
oxy-18-[{3,4,5-tnmethoxybenzovl)oxy I-
smettyl aster,
(Qbeta, 1 6beta, 1 7alpha, 1Bbata, 20alpha)-,
Resorcinol 1.3-Banzenadiol 108-45-3 Q201
Sacchann 1.2-Banzisothiazok-3{(2H-one, 1,1-cioxde... ... 81-07-2 U202
Sacchann salty rtr e RV U202
Safrote ... 1,3-Banzodioxole, S{2-properyi) .. 94-55-7 vzes
Salecum Sama......... TT9249-2 |memmacecsins
Selenium compounds, N.O.5.3 eereerrtrss] serrreresns vas vnras
Selerwum diowxids Selanious acid ?753-00—6 U204
Seterwam sulfigs........ Satenmum suifide SaS. .. e 7ABE-56-4 208
SEIOWE . vreeeseene Same..mrereee o $30-10—4 Pi0a
Siver.. Same.... TAdO-22~8 | i,
Siver compounds, N.O.S.! -
Siver cyanie Sitver cyanwdie Ag{CN) 506-64-3 P1G4
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Sitvex (2,4,5-TP) Progancic acid, 242,4,5-trichiorophenoxy) .. #3-72-1 See FO27
Sodium cymnida Sodaan cyanide Na{CN) 143-33-9 | £108
Streptozotocia D-Glucose, 2-deqxy-2- 168383664 U208
[{{meathylntroscemno)carbomd Jaming 1-. :
Strychmine Strychnidin-10-one 87-24-9 pPics
Strychnine salts P08
TCoD Diwvoanzolb,al{1,41dioxin, 2,3,7,8-latrachiond- ] 1745-01-6 |.... -
1,2,4 5-Tetrachiorobenzens rerrsrereninr] EONZONG, 1. 2.4 5-1@TBCNIONO e et o] 95-94-3 U207
Tetrachiorodibenzo-p-dioxins -
Tetrachiorodibenzofurans.....
Tetrachioroethane, N.O.S.? Ethane, tetrachioro-, N.C.S, 25322-20-7
1,1,1,2-Tatrachioroethane Ethane, 1,1,1.2-tetrachioro- 830.20-6 U208
1,1,.2.2-Tatrachioroethans Ethane, 1,12 2-tatrachioro- 79-34-5 U209
Tetrachloroethylena Ethana, tetrachiore- 127-18-4 U210
2.3,4,6-Totrachlorophanod ... e reeeeeemseed PIEN0L 23,4, 8-tatrachlorom. s 58.90-2 See FC27
Tatrae thyldithiopyToPhOSPNALR et srermeneermend]  THIODIDDNOSPhONAC 203K, talraethyl ester...... 3883-24-5 F109
Tatraathyl ead. Plumbane, tatraathyt- 78-00-2 P110
Tetrasttyl pyrophosphate . Ciphosphonc acid, tetraethyl ester..o ... 107~49-3 P11
Tetrangomethane - Mathana, letramtro- 509-14-3 P32
Thakium Same T440-28-0 | oo -
Thasmsm compounds, N.O.S.2
Thatlic oxida Thallium oxide TlCh 1314-32-5 P13
Thatllimil) acetate Acatic acid, thalhgm{1 +) salt........ reeeasemrma bt breen) 583-68-8 U214
Thaiwum() carbonate Carborue acid, dithaliwm(f +) At e cenneed] 6533-73-9 U218
Thatwm(l} chionde e} Thalkem chlonda TR I . 7791-12-0 Uzis
Thaliail} rutrate Nitnc acid, (haiium(! +} salt.. oot 10102-45-1 U2z
Thaliism setenitle ...ccoew et eaatbitin Salertous acd, dithallum{1 +) salt... ..o 12038-52-0 Piid
Thalm(i} sulfat@...cen. e} SUfuNG a0d, dithallium{l +) Salte e icaime - 7446-13-6 P11s
Thicacatamids ....... Ethansettrocamudae.......... — 62-55-5 218
Thic{anox 2-Butanore, 3 3-dqmetny1-1.{memyﬂmo)- o 39196-18-4 POas
[{methylammo)carbonyt]l oxma.
Thiomeathanod Meatharolhot 74-93-1 Uis3
Thicphenol Benzarathiod 108-98-5 PO14
Trwesermecarbarice - Hydraznecarbothioamide, 79-19-6 Pitg
Thickxas J— 8ama, e e 62-56-5 U219
Thiram Truoperoxydrcwbonac darmede [(HN)C(S)1:$ 137-26-8 Uz44
1, latramethyi-,
Tohkmne.....- ...| Banzene, mathyl- . et vt reeeran sotaans ssraatane 108-88-3 U229
Toivenaciamne Benzenackamine, ar-mo!hyi cerervnmnens JUNORVOTIDUOOON | 25376458 U221
Toksene-2,4-Chamwne 1,3-Benzenoduurnm, 4-Methyh e e oevessaned P5-50-7 I
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Toluene-2 8-damine 1,3-Benzeneciemine, 2-methyi. 23-40-5 f -
Towene-3,4-damine {.2-Benzanediaming, 4-meihy APE=T2-0 .
Tolwene disocyanale Benzane, 1.3-disocyanziomeliyt o e} 28471-562-5 U223
o-Toluichne - Benzenarmine, 2-methyl- o5-53—4 Luazs
o-Toluidine hydrochiorids Benzenamne, 2-methyi-, hydrochionde..........] £36-21-5 uzz2
p-Toluidme Benzenamine, 4-methyl 106-49-0 U353
Toxaphena Same 3001-35-2 123
1,2,4-Trichlorobenzene Benzens, 1,2 4-inchioro- 10821 |mrranre S
1,1,2-Trichioroethana Ethane, 1,1.2-tnchiorg. 79-00-5 uaz
Teachioroeihylene Ethene, trichiore- 75-01-6 yz2s
Trichioromethanathiol Methansethiol, trichloro- 75-70-7 P13
Tochioromonalluoromethans Mathane, trichlorofiuoro- 75-55-4 i1
2.4,5-Trichiorophenol Pheancl, 2,4,5-trichioro- 95-55—4 See FO27
2,4,6-Trichiorophendl Phenol, 2.4,6-trichlore- as-06-2 Ses FO27
2,4.5-T Acelic acid, (2,4,5-rkchicrophenoxy): e .| 53-76-5 See FOZ27
Trichloropropane, N.O.S.2 25725299 lomnews
1.2,3-Trichloropropane Propans, 1,2.3-Inchiore- D 1 Bl [oerecenens rrim e
0.,0,0-Triathyl phosphorothical® e Phosphorothicic acid, Q,0,0-trethy] aster ... 126681 |.omrcrearores -
1,3.5:Trinitrobenzena. Berzena, 1,3,5-trinitro- 95-35—4 , U234
Tris(1-azindim)phosphing Sulfits wameae...| AZifidine, 1,1',17-phosphincthioylidynatris-........ E2-2had |, i
Tris{2,3-divomapropyl) phosphate ., ! 1-Propanol, 2,3-dibromo-, phosphate {3:1)....4 126-72-7 U235
Trypan biuve 2,7-Naphthalenedisuifonic acid, 3.3'-[{3,3-di- 72-57-1 uzis
mathyl[ 1,1 -biphenyt]l-4 4" -diyl)bis(azo)3-
bis[S-amino-4-hydroxy-, tetrasodium  salt
Uracd mustard 2.4-{1H,3H)-Pyrimidinedicne, 5-[his{2- 85-75-1 vzar
chiomeathylaminc]-,
Vanadium pentoxide Vanachum oxide VyCh 13145214 P120
Viryl chioeide Ethane, chioro- 75=-01=4 UG43
Warfann 2H-1-Benzopyran-2-ona, 4-hydroxy-3-(3-oxo- 81-81-2 248
1-phenyibutyl)}-, when pressn{ at concen-
trations loss than 0.3%.
Warfarin 2H-1-Benzopyran-2-one, 4-hydroxy-2-{3-0xo- B1-81-2 POO1
1-phenyibutyll-, when present at concen-
tabons greater than 0.3%.
Warfarin salts, when prasent al concentra- U248
tons less than 0,.3%.
Wweriann saifs, whan present atl concentza- POC
tans greater than 0.3%.

Zinc cyanide Zinc cyanide Zn({CN) Te21=1 P21
Znc phosphide Zinc phosphide ZmP;, when present at con- 1314-34-7 P122
centrabons grester than 10%.

Zinc phosphice Zinc phosphide ZmP:, when present at con- 1314347 U249

centratons of 10% or less.
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APPENDIX IX
GROUNDWATER MONITORING LIST

Common name CAS RN 3 Charmical abstracts servica index name ¢ mt&_’d bxpg?ft:)‘
a cds ¢ C
Acenaphthene 83-32-9 | Acenaphthylene, 1, 2-dihydro- 8100 200
3270 1Q
Acenaghthylene 208-56-8 | Acanaphifylene o ;; 00 200
70 10
Acatone. 87-64~1 | 2-Propanone B240 100
Acetophenona 98-86-2 | Ethanone, t-phenyl- ' 8270 1¢
Acetonitrike: Meathyt cyanids ... 75-05-8 | Acetonitnle 8015 100
2-Acetylaminoflucrane; 2-AAF........J §3-98-3 | Acatamide, N-9H-flucren-2.yi- ., ' 3270 10
Agroiein, - 107-02-8 | 2-PrOpenal. aiimemerrssseser o ssesssstssssmsreesssrosssemsssemss orar 8030 5
. B240 5
Acrylonitrile 107-13-1 | 2-Propenenitnie ees 8Q30 5.
) 8240 5
Adnin 309-00-2 | 1,4:5,8-Dimathancnaphthalene, 1,273,4,10,10-hex- B2 Q.08
achloro- 1.4,4a,5 8,8a-hexahydro- 8270 10 .
. (ta.4a.423,52,82,838)-
Ayl chicride.. 107-05=-1 | 1-Propens, 3-ChIOro  vmmrmrenres ron BO1Q 5
. B240 100
4-Aminobiphenyl §2-67-1 | [1,1-Biphenyll4-amine 8270 10
Anline ........ 62-53-3 | Benzenamine 8270 10
Anthracene . 120-12-7 | Anthwvacene - 8100 200
8270 10
Antimony ......... (Total) | Antimony..... N e 6010 300
. 7040 2,000
7041 30
Aramite 140-57-8 | Sulfurous acid, 2-¢chiorcethyl 2-04-{1,1- 8270 10
dimethylethyilphenoxy]-{-mathyiethyl aster,
Arseqsc ... (Total} | Arsenic... . 6G10 500
7080 1
7081 20
Barium., {Tetahy | Barium 6210 20
) 7080 1,000
Benzens 71-43-2 | Banzene. BOZ0 2
82490 s
Benzelalanthracene; Banzanthra- 56-553-3 | Banzl[alanthracens " 8100 200
cene. az7o 10
Banzo{blfluoranthana ..o..eeeren ] 205-39-2 | Banz{aelacephenanthrylena 8100 200
. 8270 10
Benzolk1fluoranthens. ... . 207-08-9 | Benzolklfiucranthene ... 8100 200
B270 10
2enze{ghilparylane ... erceeerssies 191-24-2 | Banzolghilparylana . e essstsessrsemenesanes 8100 200 .
8270 1Q
82nzalalpyrens 50-32-8 | Benzolalpyrena... 8100 200
3270 10
Benzyl alcohoi.... 100-51-6 | Benzenemethanoi ... 8270 20
Baryitrum . _— (Total) | Berylum......... . - o 8310 a
i 7090 50
i 7081 2
£ alpha-8HC ..., 319-84-6 | Cyclchexana, 1,2.3.4,5,6-haxachloro- 8080 0.05
{1a,2a,38,42.53,68)-
8250 10
Beta-BHG ..o cer s 319-85-7 | Cyclohaxane, 1.2.3.4,5,6-hexachlore- 8080 0.08
{1a.28.3a.443,.%a,603)-
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SETWIA-BHC; Lindang e

Bis(2-chioroe oy ymethane e e
Bea{2-chiarosttyyiyather ..

Biti2 Chioro-1-mathylethyl) | ether; |

2,2°-0i- chiorodisopropyl sther,
Bis(2-athyihexyl) phthalate ............]

Bromodichioromethane

Bromotorm; Tridromomelhane ...

4-Bromophenyl phenyl sther..............

Butyl benzyl phthalate; 8Senzvl
butyl phthalale

Cadmim

Carbon disuifide

Carbon 1atrachkmnidt e reseensomensad)

Chiordane

p-Chioroanitine

Chiorobenzens

Chicrobenzilate

p-Chioro-m-cresol

Chikrosthane; Ethyl chioride ...}

Chioroiorm

2-Chioronaphthalend o e

2-Chirophanol

4-Chloropheny phenyt athar..... e
Chioroprene

APPENDIX IX CONTINUED

319868

58-839-9

111-91-1
1{1-dd-4
108-60~1

117-81-7
| 75-27-4
75-25-2

101-585-3
85-68-7

{Total)
75-15-0
58-23-5
5§7-74-3

106-47-8
108-90-7
510-15-6
$9-50-7
75-00-2
§7-66-3
91-58-7
95-57-3

7005-72-3
126-95-8

{Total)

218-01-9

{Totah

ave, 1.2.3,4.5 S-haxachions-

W{la,2a,3a,45,5,658)-

Cycichexans, 1,2.3,4,5 &-hexachioro-
d1a.2a.33.4a4,5a.68)-

Ethane, 1,1-Imethylanebis (oxy)1bis(2-chlomn-.. ...

Ethane, 1,1 -oxybis{ 2-chioro-

Propane, 2.2 -oxyxs( 1-chioro- . .

1.2-Benzesnedicarboxylic acxd, besi2-
ethyihexyijasier,

Methane, bromodichloro-

Maethane, ribromo-

Benzene, 1-bremo-4-phenoxy- ...,

1,2-Benzensdicarboxylic ackd, butyt phenyimaethyd
ester.
Cadmuum

Carpon disulfide
Methane, tetrachiono- ...

4,7-Mathano-1H-indana, 1.2.4.5,6,7,8.8-0ctach-
lore-2.3,3a,4,7,7a-hexahydro-,

Benzenamine, 4-chloro-

Benzeane, chioro-

Benzeneacetic acid, 4-chioro-a-(4-chiorophenyi)-
a-hydroxy-, ethyl ester,
Phaool, 4-chioro-3-meathyl- ...

Ethane, chioro.

Mathane, Irchloro-

MNaphthalenea, 2-chloro-..

Phenol, 2-chlero-......

Benzena, 1-chiofro-4-phemdxys. ..o,
1,3-Butadrans, 2-chEofe ...

Chromium ..

Chrysans ... —

Cobatt _.....

352

3250

8250

8250
8270

8010
8270

8270
2010
8240
BO1Q
8240
8270

8270
&010
7130
7131
8240
BOt0
8240

8250
8270
e010

8240
8270

8040
3270
8010
8240
2010
E240
8120
8270
BO4O
8270
8270
8010
8240
6010
7180
7191
3100
8270
6010

7201

— B-A
[ LU OO n



3.7 Dichiorobenziding e |
m1.m2mm
1,1-Cichicroethane
120chioroethene; Eitwiens o
ehlorice,

1 i-Dwhicrosthviens; Yinyidens
chionda.

rane-1.2-Oachiooetiwiens ... ...
24-Cichiorophendl oo

12-Ochicronropare

APPENDIX IX CONTINUE

(Totan
108394
$548-7
106-44-5
47-12-5
4-75-7

72-55-9
203-16-4

12-54-9
124—48-1

98-12-8

106-23-4
84-74-2

§41-731
106-48-7

91-54-1
110-57-5
75-71-8

75-034-3

75-35-4
156-863-5
120-53-2

47-85-0
78-47-5

Copper :

Berzens, 1,4-dichiors=-

[1.1"-Biphemyil-4 4'-ciamine, 3.3°-chiom-
2-Butene, 1.4-dchioro-, (E)-
Mathane, dechiorociflucro-

Ethane, 1,1-cichioro-

Ethane, 1.2-techioro-
Ethene, 1,1-dichioro- .
Ethers, 1.2-dichiaro-, (E)- -
Phenct, 2.4-cichioro-,

Phanal, 2,6-dichiors-
Propere, 1.2-Gchiom-

353

8010
721¢

9010
8150

az279
a270

8279

3100
2270
azro
8010
8240
Aa01¢
8249
8270
010
824G

8270
#0170

3120
8270
8010
80z
312¢
8270
8010

5120
8270
8270
2240
8010
8240
2010
8240
8a10
8240
019
2240
8010
8240

8270
3270
3210
8240

—4 —
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31, 3-Dichionopronans ... oo
Uang-1,3-Dichikropropend ..
Diaicir

Dthyl phthaiate

Q.C-Disthyl  O-2-pyrazinyl  phos-
phorothvicate:; Thicnazin
Dimethoate

HOimethylamino)azobenzene........|
7 12'D¢meu'ryibenz£a]amhracem ]

mine,
2.4-Osmethyiphenol ...

Dinathyl phthalale . e e cersenaems

s e

m-Dinitrobenzena.

4. 5-Dirutro-0-Cresol resrmnsnnnes

2A-Dimtrophenol

2.4.Dinttrotohuiana........—

b i |

2 8- DANLr O tOHIBN. .. e ceems e e araaes]

Oinosab; DNBP; 2-sec-Butyi-46-
dinitrophenci
Cin-octyl phINAIATE ..o e crsreearaseenns

1.4-Oioxane ...

Endosuifan | .....cimisieens e soessanes
Endosullan H....ceireirn s
Endosuiian sulfate.......... hersrarasnaeeesans

Endrin.....

B T PP PP PP

Endnn aidenyde

Ethylbenzens

Ethyl methacrytal® . cecreeemcanees "

APPENDIX IX CONTINUED

10061-01~5
10081-02-8

80-57-1

84-66-2
297-97-2
80-51-5
60-11-7
57-97-5
119-93-7
122-09-8
105-67-3
131-11-3

99-65-0
£34-52~1

51-28-5
121142
606-20-2

83-85-7
117-84-0
123-91~1
122-39-4
298-04-4

959-98-8
33213-65-9
1031-07-8
72-20-8
7421-93-4

100-41-4

97-63-2

1-Propene, 1,3-dchioro-, (2)-
1-Propene, 1,3-dichioro-, (E}- ..

2,7:3,6-Dimethancnaphthi2,3-bloxrans,
3,4,5.6,9,9-hexachioro-1a2,2,.22,3,6 6a,7.7a-
octahydro-, {1aa.23,222,33.,68.6ac,78,Tac)-

1,2-Banzenedicarboxyhc acid, diethyl ester

arnese]

Phosphorothicic  acid, O.C-diethyt  O-pyrazinyd
esier,

Phosphorodithioie acd, O,C-dimathyl S-[2-{math-
ylaminol}-2-oxcathyl] ester.

Benzenamine, N N-dimathyi-d-{pherylazok....ee.

Benzialanttwacana, 7,12-Cimethyl....cccvcemrceisecreanees)

£1,1"-Biphenyl 14,4 diamine, 3,3'dimethyl ... -

Benzeneethanamine, a,a-#Mehy- .....ccoueiaerenes -

Phencl, 2,4-dimethyk......

L

1,2-Banzenedicarboxylic acd, dimathyl ester ...........]

Benzena, 1,3-dimirg-,,
Phendl, 2-methyl-4 B-dinitro- ..

Pheanaol, 2,4-dinitro- -

Benzena, 1-mathyl.2 4-dicatro-.....

LT LRy

Benzena, 2-methyl- 1 3-00uiro- .. e e oo seeassa]

Phenot, 2-{1-methylpropyl}-4,6-Ginitrd-...ovinie

1,2-Benzenedicarboxylic acd, gdiocty! ester..............

1.4-Dicxane -
Benzenaming, N-phenyl ..o er e sesemssses
Phosphorodithkne acd, 0,C-diathyi S-{2-
{ethylthuo)ethyilester
6.9-Methano-2,4.3-benzodioxathiepin,
6,7,8,9,10,10-hexachloro-1,5,5a,6,5,.5a-
hexahydro-, 3-oxide, {3a.538,6a.9a,9a3)-,
6,9-Melthano-2.4,3-benzecdioxathiepin,
6.7,8,9,10,10-hexacthiore- 1,5.5a.5,9,9a-hexahy-
dro-, 3-oxide, {3a,5aa,60,98.93a)-
6.9-Methano-2,4,J-benzodioxathiepin,
6,7.3,9,10,10-hexachlore- 1,5.5a.8,9.9a-hexahy.
deo-, 3.3-dioxide,
2,7.3.6-Ownethancnaphth{2.3-k Joxrene,
3.4.5,6.9,5-hexachlors-1a,2,2a,3,6,6a.7,7a-
octahydro-, (Jaa, 28.288,3a.6a. 6af.78.7aq)-
1,2,4-Methanocyclopentalcdipentalene-S.
carboxaldehyde, 2,2a.3,3.4,7-hexachiorodeca-
hydro-, (1a.28.2a3,43,4a5,53, 628,603, 7R")-
Bonzene, ethyi-..

2-Propence acud, 2-mettryl-, ethyl sster ...

354

8010
8240
801G
3240

827

8080

¢80
B279Q

8080
8230

2080
3270

28020
8240
BO1S
8240
8270

.05
o5
10

0.3
10



Ettyi methanesuifonate
Fampiux.

Heplachior epoXId (o eieesrsrnses}

HexachlorohenZone. . a  w rmcns m—s]

Hoxashiorobutadians .........cuemmed

Hexachiorocyciopentadians ...o.......

Haxachioroathane

Hexachioropheane

MexachiorODIODBIMM e ceeerr s errresm]

2-Hexarone

Indenc{1,2.3-cO)oyren® o]
lsobutyl alcohol

Meathacrionitrie

Methapyriena

APPENDIX IX CONTINUED

62-50-0
52-85-7
206440
86-73-7
76448

1024-57-3

118-T4-1
87-88-3
TT-4AT—4
67-72-1
70-30-4
1888-71-7
£31-78-6
193-39-5
78-83-1
465-73-6
78-58-1

120-58-1
143-50-0

(Totaf)

(Total
126-38-7

$1-80-5

Meﬂwamsa.ﬂ!omcaad.eﬂnﬂlm

Phosphorothecis O-[4-
t{dmthylamm)w!vnyl]phonyi]-o O-gimathyi
ester,

Fluoranthens
SH-Fiuocere

4, 7-Methanc-1H-indere, 1,4,5.6,7.8,8-heptachioro-
3a.4.7.7a-tetrahydro-

2 5-Mathano-2H-indeno( 1,2-b)oxicene,
2.3,4,5,6,7,7-heptachioro-18,10,5,53.6,64.-
hexahydro-, (1aa,1b3,22.5a,583,63.5aq)

Senrene, hexachloro.

1.3-Butadiens, 1,1,2,3,4.4-hexachionte .o}

1,3-Cyelopentadiane, 1,2,3,4,5,5-hexachlioro-...... ———

Ethane, hexachloro-
Phenol, 2.2’ -methytenabis{3,4,5-Nchion ..

t-Propene, 1,1,2,3.3.3-Nax8ChiOf e cereernens]

2-Hexancne

Indeno(1,2,3-cdlpyrene
1-Propanal, 2-mathyl

1.4.5,8-Dimethamnonaphthalene,1,2,3,4,10,10-
hexachioro-1,4,42,5.3,8a hexahydro-
{1a,40.438,583,88,8a8)-.

2-Cyclohexen-1-ane, 3,5.5-timethyl _ e

1.3-Benzodioxota, S{(1-Dropenyl) e coevnons

1.3, 4-Matheno-2H-cyclobuta- [cd)pentalen-2-ona,
1.1a,3,32.4,5.5,5a,50,8-decachiorooctahydro.

Lead

Mercury
2-Propenarsinia, 2-maliw-

1.2 Ethanodiaming, N N-dimethy!-N"-2-pyridinyt-N*-

(2-trwarryimettyi)-.

355

8z70
4270

8100
az270
5100
8270

az70
8270

8120
§270
8120
8270
£120
B270
8120
32790
8270
8270
8240
8100
8270
BQ1S
8270

B270
8270

€010
7420
7421
7470
8015
8240
8270

10

10

i0
0.05

10

10




Mathoxychior

Matwl bromide; Sromomethans ...
Mettryl chioride; Chioromethane.....

ZMatyicholanthreng. . e

Methyfone bromide; Gibromometh-
ane.

Mathyiene chiodde; Dichiorometh-
ane.

Meathyl sthyl ketona; MEK

Methyl jodida; lodomethans ...
Metnyl methacrylata
Mathyl methanesulfonal® .ureend

2-Mathylnaphthateng ... |
Methyl parathion; Parathion metiyl ..

4-Mathyl-2-pentanone; Methyi iso-
butyt ketone.
Naphthalene

1,4-NaphthOQUENGNE ..o ceceereaeaereesss e
1-Naphthylamine

2-Naphthylamine
Nicke!

o-Nriroanikne

m-Nitroamiine
p-Nitrcandine

Nitrobanzena

o-Nitrophenol.

p-Nitrephenaol

4-Nitroquineling 1-0xide....cececimennans
N-Nitrosodi-n-butylamne ... P
N-Nitrosodiethyl @MinNe . avmnases e
N-Nitrosodimethylaming ...o.eversersrsa s
N-Nitrosodiphenylamine. i seeseas
N-Nitrosodipropylamine;  Di-n-pro-
pyinitrosarnine.
N-Mitrosomathyletidaming. . v,
MN-Nilrosormorpholing e essrerre
N-NitrOSOpPefiing ooverremas sessesrians -
N-MitrosopyrmOldN i sssnses S
S5-Nitro-c-tokndine
Parathion

APPENDIX IX CONTINUED

72-43-5
74~-33-9
74-87-3

56-49-5
T4-95-3

75052
78-93-3
T4-55-4
BO-G62-6

65-27-3
91-57-6
298-00-0

108-10-1
§1-20-3

130-15-4
134-32-7
$1-59-8
{Total)

88-74-4
99-08-2
100-01-6
98-95-3

88-75-5
100-02-7

§6-57-5
924-16-3
55-18-5
52-75-9
86-30-6
621-64-7

10595-85-6
59-89-2
100-75-4
930-55-2
99-55-8
£6-38-2

Benzene, 1.1'{2,2,2, trichioroethyiidenebas(4-
mathoxy-,

Methana, bromo-

Mathane, chior-

Benz[jJaceanthrylens, 1.2-<dilydro-3-meilyt e
Mathane, dibromo- -

Methane, dichiom-

2-Butanone

Methana, iodo-

2-Propenoic acid, 2-mathyl-, methyl aster .. .a....ee

Mathanesuifonic acid, methy! ester ..
Naphthalene, 2-methyi-
Phosphorothicic  acid, O,0-dimethyl O-(4 nnro-

phenyl) ester,
2-Pentanone, 4-mathyl-

Naphthalene

1,4-Naphthalenaedione

1-MNaphthalenamine

2-Maphthalenamine
Nickel

Benzenamine, 2-nitro-
Benzenarine, 3-nitro-

Benzenamine, 4-nilro-..,

Benzene, mirg-.

Phaenol, 2-nitro-

Phenol, 4-nitro-

Quinoling, 4-nitro-, 1-0XMe ..t ccns e
1-Butanamine, N-butyl-N-mitroso.

Ethanamne, N-ethyl-N-mitroso-.

Methanamme, N-methyl-N-nlifoso- (v
Benzenamine, N-nitroso-N-phenyi-
1-Propanamine, N-mtroso-N-propyl-

Ethanaming, N-methyl-N-nilroso-
Morpholing, 4-Ntr0S0-. .. esanssa e e
Pipending, 1.miroso- ...

B e LT TT I IR T

Pyrroliding, 1-MIrOSO- .. v ecrsmresrarsairss s saressinsesinsmssnars
Benzenamine, 2-mathyl-5-nitro-

Phosphorothiole acid,  O.O-dwthyl-O-{4-nilro-
phenyl) ester

356

8270

2010

8240
2010
8240
8270
3010

3010
8240
8015
B240
8010

2315
8240
8270
8270
8140
8270
8ois
8240
8100
8270
8270
8270
8270
8010
7520
8270
8270
8270

8270
8040
3270
2040
8270
ga70
8270
az27¢
8270
8270
8270

8270
8270
8270
az70
8270
8270

-
[= N7 LR ]
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S3amnnd8
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o
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Potyehiorinated biphenyis; PCBs..... ]
Potychionnated  dibenzo-p-deoxint;

PCDDs.

Polychionnated diberzofurans;
PCDFs.

PenlachiombDenzens . . eevrrreen]

Pentachicroathand v

Pentachioronitrobenzena ... rwwew]
Pontachiorophenct ... et

Phenacetin
Phenanttwene

Phencl

FPropionitrile; Ethy! cyanda ...
Pyrens
Pyridinoe -

Salrole
Selenium

Siver

Sivex; 2,4,5-TP
Styrana

ararsenimes

Suifide

2.4.5T: 2,4 5 Tnchiorophencxyace-
t¢ acid.

2,2,7,8-TCDD,  2,3,7.8-Tetrachioro

1,2.4,5-Tatrachicrobenzene................

1,1,1,2-Tetrachlorcethane ............... N

1,1 ,zz-Teuachioroe&m s mr————]

Pnassasteanrrearans

Tetrachiorcathylane; Pe:chioroeth-
yiane; Tetrachloroethena.

2,3.4,6-Tetrachlorophendl.....cem.m..

Tetragthyl dithiopyrophosphate;
Suttotepp.

Thatsom

APPENDIX IX CONTINUED

See Note 7
Sea Note 8
Soe Note 9

608-93-5
76-01-7

82-63-3
87-86-5

62-44-2
35-01-8

108-95-2

106-50-3
298-02-2

109-06-8
23950-58-5
107-12-0
129-0G0
110-86~-1
94-58-7
{Total)
(Total)

893-72-1
10042-5

18496~25-3
93-76-5

1746-01-6

§5-94-3
630-20-6

79-34-5
127-18—4

58-90-2
3689-24-5

(Total)

1,1'-Bipheanyl, chiord Jervatives ... e e e e

Cibarzo[b,01{1.4]1dcan, chioro derfvatives ...........}

Diberzoiuran, chioro derivatives

Benzene, pentschiomn- .,
Ethane, pertachion: ... -

Banzene, pemtachioroniko-.
Phanad, pentachioro-... ———

Acatamide, N-(4-athoxyphenyi) ..
Phenanttrens

Phenol

1, 4-BenZenecidiming .. omemrearsanioee

Phosohoroditcic acid,
{{ethylthic)methyl] ester
Pyricine, 2-methyi-,

Benzamida,
pynyl)-.

eomarais

3,5-cichioro-N-(1, 1 -dwmethyi-2-pro-

Propananitrile
Pyrena...
Pyridire
1,3-Benzodioxols, 5-(2-propemyl)-

eresnens

RS bt aE s ————

Sitver

Propanosc acid, 2-{2,4.5-chruc-ropﬁem:y)- Voot bt
Benzena, ethenyi- ..........

Scifide. v
Acelc acid, (2,4,5-chiorophenoXyl . recenees

Oibenzolb.e)1,4]1dioxin, 2.3,7,8B-tetrachioro- ....v.]

Benzena, 1.2.4,5-terachiono- .....

Ethane, 1,1,1.2-tetrachioro-

Ethane, 1,1,2.2-tetrachloco-

Ethena, totrachiofOm ..o vorermns -

Phenol, 2,3,4,6-1aUrachione=....ccciemes st tr e o
Thiodiphosphone acid ([{HOWP(S)1:0}, tatraethv
ostor

357

8250

8270
8240
8270
8270
8040
8270
8270
8100

8270
8040

8270
8270
8140
8270
8240
8270
8270

2015
8240
8100
8270
8240

. 8270

8270
6010
7740
7741
£010
7760
8150
8020
8240
9030
8150

8280

8270
8210
8240
8010
8240
8010
Ba240
8270
8270

010
7840
7841




APPENDIX IX CONTINUED

Tin {Totah | Tn 78T L,00
Toiuene 105-82-3 | Berzens, methy- 8020 2
. ] ) B 8240 3
o-Toluichine 95-53-4 | Barzensmine, 2-methyl- 8270 10
. Toxaphece 2001-35-2 | Toxaphene 2080 2
. 4250 10
1,2, 4-Trichiorobenzens 120-82-1 | Berzene, 1,2 4-trichion- 8270 10
1.1L.1-Trichloroethane; Methyichior- 71-55-6 | Ethana, 1,1,1-trichioro- 8240 H
oform
1.1.2-Trichioroathane . 75-00-5 | Ethane, 1,1.2-trichicre- 2010 02
3240 s
Trichiorosthyiene: Trchioroetnens.... 75-01-6 | Ethene, trichior- ac1o 1
8240 5 :
Trichiorofuomomethans ] 75-60-4 | Methane, richiorofluore- 8010 1
) , 8240 5
2.4,5-Trchiotop et e e e 95-35—4 | Phanol, 2.4,5-trichiorn- 8270 10
24.6-Trichiorophenol e o | B8-06-2 | Phancl, 2,4,6-lrichicro- 8049 5
B270C 10
1.2.3-Trchloropropant . ] 96-15-4 | Propane, 1,2.3-tichiorn- I [ 1)
B240 5
Q,0,C-Triathyl phosphorothioats....;  126-58-1 | Phosphorothicic acid, 0,0,0-triethy! #3160 .oceerrn. ] B270 10
SYM- TR ODENZONG oo rerrarsssrrermmren] 89-35—4 | Senzene, 1.3,5-kinitro- ' 8270 10
Vanadium (Total) | Vanadiom 6010 80
7910 2,000
791 40
Virryl acwiste 108-05-4 | Acetic acid, etheny! eater 8240 s
Yyl chioride 75-01—4 | Ethene, c¢hioro- 2010 2
8240 10
Xytenae (iotal) 1330-20-7 | Benzena, dimetiyl- .. 8020 £
- 8249 5
Zine. (Total) | Zinc 8010 20
7950 50

! The regulatory requirsments pertain only 1o the list of substances; the night hand colsmns (Mathods and POL) are gven for
nformational purposes only. See also footnotes 5 and 6. ; .

z namf.'s aré those widely used in government reguiations, scientific publications, and commerce: SYNCMTYMS exast
tof many chemicals.

*G\?ﬂicai Abstracts Service registry number. Where “Total” is entered, Bl species in the ground water that contain this
siemant arm included.

4 CAS index names are those used in the Sth Cumulative Index.

b Suggested Methcds refer 10 analytical procedure numbers used in EPA Report SW-846 “Test Mathods for Evaluating Sokd
Waste”, third ecition, November 1584, Analvtical details can be found it SW-846 and in documentation on file &t the agency.
CAUTION: Tha methods ésled are representative SW-846 procedures and may not always be the most suitable methad(s) tor
monitoring an analyte under the reguiations, ;

* Practcal Quantilaton Limits (POLs) are the towest concentrations of analytes in ground waters that can be renably
determined wathin_ specified Fmils of precision and accuracy by the indcated methods under routns laboratory operating
conditions. The POLs listed are ﬁg:mauy stated to one significant figurs. CAUTION: The PCL values in many cases are based
only on a general eslimals for method and not on a determinavon for mdividual compounds; PQLs are not 4 part of the

reguiation.
es*’Jﬁ\:u'grc:h‘vf:wriﬂuated biphenyls (CAS RN 1336-38-3); this category conlains congener chemicals, inchuding constituents of
Arocior-1016 {CAS RN 12674-11-2), Arocler-1221 {CAS RN 11704-28-2), Arocior-1232 {CAS RN 11141-16-5), Arocior-1242
{CAS RN 53469~-21-9), Aroclor-1248 (CAS AN 12672-29-8), Arocior-1254 (CAS RN 11097-69-1), and Arocior-1260 (CAS RN
11096-82-5). Tha PGL shown is an averaga vaiue tor PCB congeners. L

$ This catagory contang congener chemicals, i ing tetrachiorodibenzo-p-choxins (see aiso 2,3.7,8-TCDO), pentachiorods

TS, and hexachiorodibenzo-p-tioxing, The shown is an sverags valus for PCDO conganers,

* This category conlaing congenes chamcals, mciudeng letrachiorombenzofurans, pentashiorodisenzoiurans, and hexachioro-

dibenzofurans. The PQL shown is an average value for PCOF congeners,
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APPENDIX X

Record Keeping Instructions

The record keeping provisions of Secticn 8.5.4 of these
regulations specifv that an owner or cperator must kKeep a written

cperating recerd at his facility, This Appendix provides
additicnal instructions for Reeping portions of the operating
record. (See Section 8.5.4.b of these requlations for additienal

reguirements.

record keeping

The following information must be recorded, as it becomes
available, and maintained in the operating record until closure of
the facility in the following manner:

1. Records of each hazardous waste received, treated,
stored, or disposed of at the facility which include <the
following:

(a) A description by its commen name and the EPA
Hazardous Waste HNumber(s) from Section 3 of these regulations
which apply to the waste. The waste description also must include
the waste's physical form, i.e., liquid, sludge, so0lid, or
contained gas. If the waste is not listed in Section 3.4 of these
regulations, the description also must include the process that
produced it (for example, solid filter cade from production of

‘ . EPA Hazardous Waste MNumber WO51).

Each hazardous waste listed in Section 3.4 of these
regulations and each hazardeous waste characteristic defined in
Section 3.8 c¢f these regulations has a four-digit EPA Hazardous
Waste Number assigned teo it. This number must be used for record
keeping and reporting purposes. Where a hazardous waste contains
more than one listed hazardous waste, or where more than one
hazardous waste characteristic applies <to the waste, the waste
description must include all applicable EPA Hazardous Waste
Numbers.

(b} The estimated cr manifest-reported weight, or volume
and density, where applicable, in one of the units of measured
specified in Table D of these regulations.

(¢) The method(s) (by handling code(s) as specified in

Table E of these regulations) and date(s) of treatment, storage,
or disposal. o o
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TABLE D

Units of Measure

Unit of Measure . Symbol Density
Pounds P

Shert tons (2,000 lbs) T

Gallons (U.S.) G P/G
Cubic yards Y T/Y
Kilograms K

Tonnes (1,000 kg) M

Liters ' L K/L
Cubic meters C . M/C

Single digit symbols are used here for data processing purpcses.
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TABLE E

Handling Codes for Treatment, Storage,

Enter <The handling ceode(s) listed below that
represents the technigque(s) used at the facility to treat,

and Disposal Methods

most

or dispose of each guantity of hazardous waste received.

1. Storage

501
302
503
304
S05.

Container (barrel, drum, etc.

Tank

Waste Pile

Surface Impcundment
Other (specify)

2. Treatment

(a)

TO&
TO7
TO8
TOS
T1l0
T11
T1Z
T13
Tl4
Tl5
T15
T17
T18

(b)

T1S
T2C
T21
T22
T23
T2%
T25
TZ26
T27
TZ28
TZ9
T30
T31
T32

Thermal Treatment

Ligquid injection incinerator
Rotary kiln incinerator
Fluidized bed incinerator
Multiple hearth incinerator
Infrared furnace incineratecr
Meolilten salt destructoer
Pyrolysis .

Wet Air cxidatien
Calcinaticn

Micrcocwave discharge

Cement kiln

Lime kiln

Other (specify)

Chemical Treatment

Absorption mound
Absorption field
Chemical fixatlion
Chemical oxidation
Chemical precipitatien
Chemical reduction
Chlorination
Chlorineclysis
Cyanide destruction
Degradation
Detoxification

Ion exchange
Neutralization
Czonation
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TABLE E continued

Handling Codes for Treatment, Storage, and Disposal Methods

Enter the handling c¢ode{s) listed bkelow that most
represents the technigque(s) used at the facility to treat,
or dispose of each guantity of hazardous waste received.

() Chemical Treatment (centinued)

T33 Photolysis
T34 OCther {specify)

{c) Physical Treatment
- Separation of Components -

T35 Centrifugation
T36 Clarification
T37 Coagulaticn
T38 Decanting

T39 Encapsulation
T40 Filtration

T4l Flocculation
T42 Flotation

T43 Foaming

T44 Sedimentation
T45 Thickening

T46 Ultrafiltration
T47 Other (specify)

- Removal of Specific Components -

T48 Absorption-molecular sieve
T49 Activated carbon

T50 Blending

T51 Catalysis

T52 Crystallization

T53 Dialysis

T54 Distillatieon

TE55 Electrodialysis

T56 Electrolysis

T57 Evaporation

T8 High gradient magnetic separation
T59 Leaching

T60 Liguid ion exchange

Tl Liguid-liquid extraction
TH6Z Reverse osmosis

T63 Sclvent recovery

T64 Stripping

T6S Sand filter

Tee& Other (specify)
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TABLE E continued

Handling Codes for Treatment, Storage, and Disposal Methods

Enter the handling code(z}) listed below that most

clesely

represents . the technigue(s) used at the facility tec treat, store,

or dispose of each guantity of hazardous waste received.

(d) Biclogical Treatment

Te7 Activated sludge
T68 Aerobic lagoon
TeS Aerobic tank

T70 Anaeroblc lagoon
T71 Composting

T7Z BSeptic tank

T73 Spray irrigation
T74 Thickening filter
T75 Tricking filter
I7¢ Waste stabilization pond
T77 ©Other {(specify)
T78 (Reserved)

T79 (Reserved)

3. Disposal

D80 TUnderground injection
D81 Landfill

D82 Land treatment

D83 COcean disposal

D84 Surface impoundment (tc be closed as a landfill)

D85 Other (specify)
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APPENDIX X1

Mann-Whitney Test

The Mann-Whitney test 1s a non-parametric _statistical method
which is described in the following tests:

Armere, 8.J., 1873, Elementary Statistics and Decizion
Making, Charles E. Merrill Publishing Company, Columbus, Chic (see
pages 251 through 252).

Snedecor, G.W. and Cochran, W.G., 19567, Statistical Methods,
6th Edition, The Iowa 8State University Press, Ames, Icwa (see
pages 130 through 131).
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APPENDIX XII

{Reserved)
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APPENDIX XIII

{Reserved)

366




APPENDIX XIV
UNIFORM HAZARDOUS WASTE MANIFEST
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APPENDIX XIV CONTINUED

GENERATORS

Hem 1. Generalor's U.S. EPAID Number—
Manifest Document Number

Enter the gensrator's U.S., EPA twelve
digit identification number and the unique
five digit number assignied to this Man!fest
(e.g., 00001) by the generator.

Item 2. Page 1 0f —

Enter the total number of pages used to
complete this Manifest, ie., the {irst page
(EPA Form 8700-22) plus the number of
Continuation Sheets {EPA Form 8700-224),
if any.

ltem 3. Generalor’s Name and Mailing
Address

Enter the name and mailing address of
the generator. The address should be the lo-
cation that will manage the returned Mani-
{est forms.

Item 4. Generator’s Phone Number

Enter a telephone number where an au-
theorized agent of the generator may be
reached in the event of an emergency.

Item 5. Transporier I Company Name

Enter the company name of the first
transporter who will transport the waste.

Item 6. US. EPA ID Number

Enter the U.S. EPA twelve digit identifica-
tion number of the {irst transporter identi-
fied in item 5.

ltem 7. Trunsporter 2 Company Name

Il applicable, enter the company name of
the second transporter who will transporcs
the waste. If motre than t(wo transporters
ire used to transport the wastse, use a Con-
tinuation Sheet(s) {(EPA Form 8700-224)
and list the transporters in the order they
will be transporting the waste.

Item 8. U.S. EPA ID Number

If applicable, enter the U.S. EPA twelve
digit {dentification number of the second
tranzporter identified (n item 7.

Nore: If more than two transporters are
Used, enter each additional transporter's
tompany name and U.S. EPA twelve digit
ldentification number tn items 24-27 on the
Continuation Sheet (EPA Form 8700-22A).

h Continuation Sheel has space to
Tecord two additional transporters. Every
Lransporter used between the generator and
the designated facility must be listed.

{tem 9. Designated Facilily Name and Sile
Address

Enter the company name and site address
of the lacility designated to receive the

waste listed on this Manifest. The address
must be the site address, which may differ
{rom the company malling address.

Item 10. U.S. EPA ID Number

Enter the 77.5. EPA twelve digit {dantifica-
tion number of the designated facility iden-
tified in item 5.

Item 11, U.S. DOT Descriplion [Including
Proper Shipping Name, Ha.zard Class, and
ID Number{ UN/NAN

Enter the U.S. DOT Proper Shibping
Name, Hazard Class, and ID Number (UN/
NA) for exch waste as identified in 49 CFR
171 through 177.

Norx: If additional space is needed for
waste descriptions, enter these zadditional
descriptions in item 28 on the Continuation
Sheet (EPA Form 5700-22A).

Item 12. Containers (No. and Type)

Enter the number of containers for each
waste and the appropriate abbreviation
from Table I (below} for the type of con-
tainer.

Table I—Types of Containers

DM =Metal drums, barrels, kegs

DW ="W"ooden drums, barrels, kegs

DF=Fiberboard or plastic drums, tarrels,
kegs

TP=Tanks portable

TT=Cargo tanks (tank trucks)

TC=Tank cars

DT=Dump truck

CY =Crlinders

Chi=Metal boxes, cartons, cases (including
roll-offs)

CW =Wooden boxes, cartons, cases

CF =Fibar or plastic boxes, cartons, cises

BA=DBurlap, cloth, paper or plastic bags

Ilem 13, Total Quantily

Enter the total quantity of waste de-
scribed on each line,

Item 14, Unit (Wt /Vol)

Enter the appropriate abbreviation from
Table [I (below) for the unit of measure.

Table II-Units of Measure

G =Gallons (llquids only?
Pw=Pounds

T =Tons (2000 lbs)

Y = Cubic yards
L=Liters (liquids only)
K= Kilograms
M=Melric tons {1000 kg)
N aCubic meters
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APPENCIX XIV CONTINUED

Item 15, Special Handling Instruclions gnd
Addtional Information

»

Generators may use this space to indicate
special transportation. treatment, storage,
or disposal information or Bill of Lading in-
{formaticn. States may not require addition-
al, new, or different information in this
space. For internationa! shipments, genera-
tors must enter in this space the point of de-
parture (City and State) for those ship-
ments destined for treatment, storage, or
disposal outside the jurisdiction of the
United Stales.

Item 16, Genercior’s Certification

The generator must read, sign (by hand),
and date the certification statement. If &
mode other than highway is used, the word
“highway' should be lined out and the ap-
propriate mode (rail, water, or air) inserted
in the space below. 1 another mode in addi-
tion to the highway mode is used, enter the
appropriate additional mode (e.g., and ratd)
in the space below, )

Primary exporters shipping hazardous
wastes to a facility located outside of the
United States must add to the end of the
first sentence of the certification the follow-
ing words “and conforms to the terms of the
EPA Acknowledgment of Censent to the
shipment.”

In signing the waste minimization certifi-
cation statement, those generators who
have not been exempted by statute or regu-
lation from the duty to make a waste mini-
mization certification under section 3002(b)
of RCRA are also certifying that they have
complied with the waste minimization re-
quirements.

Generators may preprint the words, “On
behzlf of” In the signature block or may
hand write this statement in the signature
block prior to signing the generator certifi-
cations.

Notr: All of the above information except
the handwritten signature required in {tem
16 may be preprinted.

TRANSPORTERS

Item 17, Transporter ] Acknowledgement of
Reesipt of Malerals

Enter the name of the person accepting
the waste on behalf of the first transporter.
That person must acknowledge acceptance
of the waste described on the Manifest by
signing and entering the date of receipt.

Item 18. Transporter 2 Acknowledgement of
Receiptl of Matericls

Enter, if applicable, the name of the
persan sccepting the waste on behalf of the
second transporter, That person must ac-

knowledge acceptance of the wastc de-
scribed on the Manilest by signing and en-
tering the date of receipt,

Note International Shipments—Trans-
porter Responsibiiities,
Ezporls—Transporters must sign and enter
the date the waste left the United States in
fterm 15 of Form 8700-22,

Imports—8Shipments of hazardous waste
regulated by RCRA and transporied into
the United States [rom another country
must upon enlry be accompanied by the
U.S. EPA Uniformm Hazardous Waste Mani-
fest. Transporters who transport hazardous
waste inta the United States from another
couniry zre responsible for completing the
Manifast (40 CFR 263.10¢c)(1)).

Owners and Operators of Treatment,
Storage, or Disposal Facitities

Item 19, Discrepancy Indication Space

The authorized representative of the des-
ignated (or alternate) facility's owner or op-
erztor must note in this space any signifi-
cant discrepancy between the waste de-
scribed op the Manifest and the waste actu-
ally received at the facility.

Owners and operators of facilities located
in unauthcrized States (i.e., the U.S, EPA
administers the bazardous waste manage-
ment program) whe cannot resolve signifi-
cant discrepancies within 15 days of receiv-
ing the waste must submit to their Regional
Adrninistrator (see list below) a letter with a
copy of the Manifest at issue describing the
discrepancs and attempts to reccncile it (40
CFR 264,72 and 265.72).

Owmners and operators of facilities located
in authorizaed States (i.e., those States that
have received authorization from the U.S.
EPA to administer the hazardous waste pro-
gram) should contact their State agency for
information on State Discrepancy Report
requirements.

EFPA Regional Administrators

Regional Administrator, U.S. EPA Region I,
JIF. Kennedy Fed. Bldg., Boston, MA
02203

Regional Administrator, U.S. EPA Regicn
I1. 26 Federal Plaza, New York, NY 10278

Regional Administrator, U.S. EPA Region
III, 5th and Walnut Sts., Philadelphia, PA
19108

Regional Administrater, U.S. EPA Region
IV, 345 Courtland St., NE., Atlanta, GA
30365

Regional Administrator, U.S. EPA Region
V., 230 S. Dearborn St.,. Chicago, 1L 60604

Regional Administrator, U.S. EPA Region
VI, 1201 E2m Street, Dallas, TX 75270

Regional Administrator, U.S. EPA Region
VII, 324 East )l1th Street, Kansas City.
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APPENDIX XIV CONTINUED

Rogional Administrator, U.S. EPA Region
VIIl, 13680 Lipcoln Sireet, Denver, CO
802935

Regional Administrater, U.S. EPA Region
X, 215 Freesmont Street, San Francisco,
CA 54105

Regional Adminisirator, U.S. EPA Region
X, 1200 Sixth Avenue, Seattle, WA 33101

Item 20, Facility Qwmner or Operator: Certifi-
calion of Receinl of Hezardous Malerials
Covered by This Manifest Except as Noted
inliem 18

Print or type the name of the person ac-
cepting the waste on behalf of the cwnar or

operator of the facility., That person must
acknowisdge acceptances of the waste da-
scribed on the Manifest by s:‘a-ning and en-
tering the date of receipt.

Items A-X are not required by Federal
regulations for intra- or interstate transpar-
tation. However, States may require genera-
tors and owners or operators of treatment,
storage, or disposal facilities to compiets
some or all of items A-K as part of State
manifest reporting requirements. Genera-
tors and owners and operators of treatment,
storage, or disposal facilities are advised to
contact State officials for guidance on com-
pleting the shaded areas of the Manifsst.
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 APPENDIX XIV CONTINUED

[MSTROCTIONS—CONTINGATION SHEET, U.S.
EPA ForMm 8700-22A

Read &ll instructions before completing
this form.

This form has been designed for use on 2
12.pitch (elite) typewriter; a {irm point pen
may slso be used—press down hard.

This form must be used as a continuation
sheet to U.S. EPA Form B700-22 if:

« More than two transporters are to be used
to transport the waste;

« More space is required for the .S, DOT
description and related information in
Item 11 of U.S. EPA Form §700-22,
Fedseral regulations require generaters

and transporters of hazardous waste and

owners or operstors of hazardous waste
treatment, storage, or dispoesal facilities to
use the uniform hazardous waste manifest

(EPA Form 8700-22) and, If necessary, this

econtinuation sheet (EPA Form 8700-22A)

for both inter- and intrastate transporta-
tien.

GENERATCRS

ftem 21, Generator's U.S. EPA ID Number—
Manifest Document Number

Enter the generator's U.S. EPA twelve
digit identification number and the unique

five digit nurnber assigned to this Manijfest

{e.g, 00001) as it appears in item ! on the
first page of the Manifest.

. Itern 22, Page —--

Enter the page number of this Continu-
ation Sheet.

Item 23, Generaior’s Nams

Enter the generator’s name as it appears
In item 3 on the first page of the Manifest.

Ilem 24. Transporter — Company Name

If additional transporters are used to
transport the waste described on this Mani-
fast, enter the company name of each addi-
tional transporter in the order in which
they will transport the waste. Enter after
the ward '“Transporter” the order of the
transporter. For example, Transportcr 2
Company Name. Each Continuation Sheet
will record the names of two additional
transporters.

Item 25. U.S. EPA ID Number

Enter the U.S. EPA twelve digit Identifica-
tlon number of the transporter deseribed in
item 24.

Htem 28, Transporter — Company Name

If additfonal transporters are used Lo
transport the waste desceribed on this Mani-
fest, enter the company name of cach addi-
tional transporter in the order in which
they will transport the waste. Enter after

the word “Transporter” the order of the
transporier. For example, Transpotrter 4
Company Name, Each Continuation Sheet
will record the names of tfwo additional
transportars.

Item 27. U.S. EPA ID Number

Enter the US. EPA twelve digit identificx-
tion number of the transporter described in
item 26,

Item 28. U.S. DOT Description Including
Proper Shipping Name, Hazardous Class,
and ID Number{UN/N4)

Refer to itern 11.

Item 29. Containers (No. and Type)
Refler to jtem 12, g

Itemn 30, Totel Quaniily
Refer to item 13.

Item 31 Unit (WL Vol
Refer to item 14,

Item 32. Special Handling Instructions

Generators may use this space to Indicate
special transportation, freatment, storags,
or disposal information or Bill of Lading in-
formation. States are no! authorized to re-
quire additional, new, or different inforrna-
tion in this space.

L - » L] -

TRANSPORTERS

Item 23. Transporter — Acknowledgement
of Receipt of Materials

Enter the same number of the Transport.
er as identified in item 24. Enter also the
name of the person accepting the waste on
behall of the Transporter (Company Namas)
identified in item 24. That person must ac-
knowledge acceptance of the waste de-
scribed on the Manifest by signing and en-
tering the date of receipt.

Itemn 34. Transporter —— Acknowledgement
of Receipt of Materals

Enter the same number as identified in
item 26, Enter also the name of the person
accepling the waste on behall of the Trans-
porter (Commpany Name) identified in item
26. That person must acknowledge accept-
ance of the waste described on the Manifest
by signing and entering the date of receipl.

» E ] - - .
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OWNERS AND OPERATORS OF TREAT-
MENT, STORAGE, OR DISPOSAL FA-
CILITIES

Item 25. Discrepancy Indicalion Space

Refer to item 19.

Items L-R are not required by Federal
regulations for inira- or interstate transpor-
tgtion, However, States may require genera-
tors and owners or operateors of treatment,
storage, or disposal facilities to complete
some or all of items L-R as part of State
manifest reporting requirements. Genera-
tors and owners and eperators of treatment,
storage, or disposal facilities are advised to
contact State officials for guidance on com-
pleting the shaded areas of the manifest.

APPENDIX XIV CONTINUED
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APPENDIX XV , B
Permit Modification At The Request Of The Permitkee

A. General Permit Provigions............. et 4 s e e aaaeazas. .. Class
e .l
L1
convevors, controls) e s s s s s s s & s sz s s s s s s s s ss sse e ez as .1
4, Changes in the frequencv of or Drccedures for monltorlnq
reportinc samplin or maintenance activities by the
permittee: ) . o o
g. To provide for more fre ent monitorin orting
sampling, or MaintenanCe ., o v v i i ey ez r e s e s e st s eeed
b. Other chandes. .. ... oo e o eas... PP 2
5, Schedule of compliance:
2. _Changes in interim compliance dates, with prior
approval of the Chief. . .. . i it st snsas G em s sme ss e s ez 1%
b. Extengsion of final compliance date. . . .« uneses. P
£. Chandges in expiration date of permit to allow earlier
permit termination, with prior approval of the Chief...... 1*
- Changes in ownership or operational control of a
facility, provided <the  procedures of Section
11.2C.1.0b are followed . . . .. v i it i it ottt s m e s s s nssaa s s e 1+

b. Other chanqes ................ s s e s s aaazessc s xsssssss 2
2. Changes to analvtical qualltv assurance/control rlan: |
a. To gonform with asgency quidance or regulations........l
B, Other changes . . i i v i i e i st s s s s 8t & s o o s s o n s oae o sn s . 2
3. Changes in procedures for maintaining the operating
record. .. v e e ey e e s s s s s s 48 4 4 nssasssss s s 1.
4, Changes in freduencv or content of inspection

trainlng glven to eﬂployee ..ll;....,!!:!!,.;: ........ 2
b. Other ChangeS . . . v .o s e s 4 e s s o o o b o 2 s s s o a s s s s oo s s s s s sans . L
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APPENDIX XV

Permit Modification At The Reguegt Of The Permittee
6. Contingency plan: i o o

a. _Changes in emergency progedures (i.e., spill ¢r
release responhse procedures) ., ..... e e s s s s e e e s s 4 ass s 2
b. Replacement with functiecnally egquivalent, upqrade,
or relocate emergency equipment listed. ... ..o .01
Removal of ipment from amergenc equipment

4. Chanqes in name address or Dhone number of

coordinators or other persons or agencies |

identified in the plan...., .......... e e e e 1

Note: When a permit modification, such ag introduction of
a new unit, requires a change in facility plans or
other general facilitv standards, that change shall
be reviewed under these same procedures as the

permit modification.

C. Groundwater Protection

1. Changes to wells: i .
a. _Changes in the number K location, depth, or desi

groundwater monitoriﬁdisVstem..,, ..... ,; ..... s e e e s e D
b. Replacement of an exzst;nq well that has been damaged

desicn, or depth oOf the well. ... ... oo .o ... .. ..... 1
2. Changes in grcocundwater sampling or analvsis procedures or

monitoring schedulez with prior aggroval of the

a. As specified in the groundwater protection

standard. . . . oo, e azzaa s e e 4 e s st e e s s e s s e e s s s
: b. (Reserved) . : o
. "(Reservedl
7. Conmpliance monitoring Dorqram

a. Addition of compliance meonitering program as
ired b Secticn 8.13.8.h.4 and Section

requlred"bvgéectlon,s 13 8.a. 6 unless otherwzse

gpecified in this Apbendlx........,! ............ s e e e
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Permit Modification At The Reguest Of The Permittee

Corrective action program:

a. Addition of a corrective action program as

‘b. _Changes to a correctlve actlon program as reguired by

Section 8.13.9.h, unleszs otherwise gpecgified in this
AvpendiX. ... P 2

the active life of the facilitv. with prlor_apnroval

Of the Chief . @i i s i s szt s s s b o v o as v s s s s a s s m s oo o o s o o oo 1®
b. Changes in the c¢losure schedule for anv unlt chanqes

in the final closure schedule for the facility, or

aextencsion of the closure period, with ior proval

of the Chief. .. ....... s e e s s s etz ssaesasaaees s e ae e 1*
c. Changes in the expected vear of final clogsure, where
other permit conditions are not changed ith prior

approval of the Chief . . . . s o v e v mae s o s e s o s e s s s s s o s s oo 1*
d. Changes in procedures for decontamlnatlon of facility

equipment. or structures, w1th prior approval of the

Chief, . ...t en s asens- i e e st s s e s e e s s e et s s e s s s s 2
e, Changes in approved c¢losure plan resulting freom
unexpected events occurring during partial or final
closure, unless oifherwise specified in thig
N o) sl -y e e i P A
2. Creation of a new landfill unit as part of closure, .. ...... 3
3. Addition of the follow1nq new unlts to be used
tempeoraril for Closure ActivVitie S : & o oo e o s s s s e e e 3

. Tanks or conkainers (other than spacified below)...,,,z

£f. Tanks used for neutralization, dewatering . phase
separation, or compeonent szeparation, with prior
approval of the Chief. .. . ... ..00 o oe oo aesnoo.., 1%
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Permit Modification At The Request Of The Permittee

il

E. Post~Closure . . e

. Changes in name, address, cr phone number of
gontact in pest-cleosure plan. . ... . cuue...., e ettt beaaens !

ExXtensicn in post-closure care period. . .. v v vt i it e it s

Changes tc the expected vear of final closure, where
other permit conditions are not changed. v ottt vt v e v e e o nnn

1

2

3. Reduction in the post-closure care Roriod. o o v e o o s oo sesess
4

5

Chandes in post-clogure plan necessitated by events
occurring during the active l1ife of +the facilit

including partial and final CloSUr e . & i v v v v v i v e a e e oeeeenne.
F. Cecntainers
1. Modification ¢or addition of container units:

a. Resulting in greater than 25% increase in the
facilitv's container storade Capacity . @ o vt o i e

a. Modification of a container unit wiﬁhout increasing
the capcity of the NIl . . vt vt v it e e e e i e ot et a e s u e s se e ne

>

b. Addition of a roof +to. a container unit without
glteration ¢f the ceontainment system. . .. . .. oo,

Storage cof different waste in containers: )
That reguire additional or different management
practices from thosge authorized in the permit.........

That do nct require additional or different management
practices from those authorized in the permit...... . o 2

Note: See Section 11.20.¢ for modification procedures to be used
for the management of newly listed or identified wastes.

G. Tanks L ) - ——

1. o . o _ .
Mcdification or addition of tank units resultin
greater than a 25% increase in  the facilitv's tank
capacity, except as provided in G(1) {(c) and G{1) (&)
of this Aorendid B . « o oo e m o i e s o e s e e et s st e iaae.e.3
b. Modifigation or addition of tank units resulting in
to 259 > in 11X capaci
except as provided in G{1) {d) cf this Aprendix...... .

B
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Permit Modification At The Request 0Of The Permittee

the replaced tankrnrov1ded ..................;..:.A.,,;1
-The capacity difference is no more than 1500 gallons.
=The facilityv's permitted tank capvaciiy is not ingreased

permit. .
4., Modification of a tank management practice. .. ............. 2
5. Management of different wastes in tanks:
2. That reguire additicnal different management

practices, tank design. different fire protection
gpecifications, or a sigqnificantly different fank

treatment preocess than authorized in the permit.......3
b. That do not regquire additicnal or different
management practices, tank desgic different fire

protection specifications, or gignificantly different
tank {treatment rocess  than authorized in the

Note: See Section 11, 20 q for modlfwcatlon procedures to be

1. Modification or addltlon Qf surface 1mpoundment upnits
that result din
impoundment storage or treatment canac1tv ............... 3
2. Re lacement of a gurface lm oundment unlt .............. )
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Permit Modification At The Request Of The Permittee

4, Modification of a surface impcundment management ]
jokal=Texoh K ol - DN 2
5. Treatment, _storaqe or dlsposal of different wastes in

‘surface impoundments:
a. That require additional or different management

practices or different design of the liner or leal
detecticn svstem than authorized in the permit..... e .. 3
b. That de net recuire addtional or different manadgement
practices or different management practices or different
design of the liner or leak detection system avthorized
i the permit . ittt e e e e e et e e eteaaaeaaal?
Note: Sge Section 11.20.g for medification prosedures to be
used for the management of newlv listed or identifiad

wastes. L R

I. Enclosed Waste Piles. For all waste piles except those
complying with Section £.1C.1.c, modificaticons are
treated the same as for a landfili. The following

modifications are applicable only *tc waste piles
complving with Section 8.10.1.c.

1. Modification or addition of waste pile units:
a. Resultina in greater than a 25% increase in the
facdilitv's waste pile  storage cr treatment

caoac1tv..............................................,3
b. Resulting in up te a 25% increase in the Ffacilitv's
vaste pile stcorage or treatment capacitv. . ..o e inon.. 2
2. Medification of waste pile unit without increasing the
capacity of the 15 o A PP
3. Replacement of a waste pile unit with another waste
pile unit of the same design and capacity and meetlnq
all waste pile conditions in the permit. . ... e nnun.. .2
4. Medification of a waste pille management practice...... -
5. Storage or treatment cof different waste piles:
a. That reguire additional or different management
practices or different design of the ynit............ .3

b. That do not require additional or different
management practices or different desicn of the
o 6o By v 2

Nete: See Seﬁtion,ll.ZO.q for modification preocedures tc be
used for the management of newly listed or identified
wastes. - .

J. TLandfills and Unenclosed Waste Piles.

i, Medificaticn or additicn of landfill units that result
in increasing the facility's disposal capacitv............ 3
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Permit Modification At The Reguest Of The Permittee

2. Replacement of a landfill. .. . ..o oo v v v o o aneoc s s s ooz e oass 3
. Addition or modification of a liner, leachate
collection svstem, ledchage detection svystem, run-off
control, ox final cover system........ . P .3
4., ‘Modification of a landfill unit w;thout chan in
a liner, leachate collection svystem, leachate detection

system, run-cff contrel, or final control, or final
cover svstem. + .o v v v v v v o2 s

es ot e e e e s s s e s e e e e g e 4 -
S. Modification of 2 landfill management practice. ... ........ 2
. Landfill different wastes:

a. That reguire additional or different management

ractices, different design of the liner leachate

llner, leachate ceollection svstem or,_leachate
detection svystem. e st s e a e e e e s e e s s s s s . s e e e e e e e e e s 2
Note: See Section 131.20. for modlflcatlon rocedures to be

used for the management of newly listed or identified
waste.

K. Land Treatment . e

a. That require a change in permit operation

conditions ¢r unit design specifications. .. .. P
. That do not require a change in permit operatiocon
conditions or unit design specifications.. . e sress ez s 2

Note: See 11.20.g for modification procedures to be used for
the management of newly listed or identified wastes.
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Permit Modification AL The Reguesgst Of The Permittee

6. Modifica*ion of a land treatment unit management
practice to:
a. Increase rate or chance method of waste )
o) R IR =11 vk K o)« DU 3
b. Decrease rate of waste application. . . ... ..uoeeu... .
7. Modification of a land treatment unit management
. practice to change measures of pH or moisture content,
or to enhance microbial or chemical reactions. ... ... ..., e
8, Modification o©of a Jland treatment unit manaqement
practice to grow food chain creoeps, to add te or replace
exigtin permitted crovs with different food chai

anlmal feeds result;nc from such cr;ps., .................... 3
9. Modification of cperaticn practice due to detecticn

of releages from the land treatment unit pursuant to

Secticon 8.12.9.d. 2. &« i i o s e s ar e s s e s e s s s s s s et s ess s s G
10. Changes in the unsaturated zone monitoring system

regulting in a change to the location, depth, number of
gsampling points, or replace ungaturated zone monitoring
devices or components of devices with devices or

compeonents that have gpecifigcations different from

do not'fegult ;ﬁié changé torihe ioééﬁionc degth; ﬁumber

or that replace unsaturated zone

of samplinc oints
monitering devices or compeonents cof deviges with devices
or components having sprecifications different from

Permit redUuirmen TS . v o v o v o e a4 s s 4 a6 % vt 4 e s e e e s s e s et s o s . 2
12, Changes in background values for hazardous constituents

in soil and soil-pore 1iguid. . . .. . e e e e e e et e e ae e . 2
13, Changes in sampling, analvsgis, or statistical

jo)afelel=Ts L0 hal - NP PR e et es e e saes
14, Changes in land treatment demonstraulon Droqram rrior

to or during the demonsratd O, & v v v v v v o o e v s s o s s s s o s s n s o o s e sl
15. Chandes in any condition specified in the permit for

a land treatment unit to reflect results of the
land treatment demonstration rovided performance
standards are met, and the Chief's prior approval
has been received., . v o v o v s v o 2ot s o o oo e et ot e s e s essae e 2
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15. Changes to allow a second land treatment demonstration
to be conducted when the resultgs of the first .
demonstration have not shewn the condltlons under which .
the wastes can be treated complete 1€
conditiong for the second demeonstration are
substant;all the same as the conditions for the first

OF £he Chief. . ... ise o oo e et teeme e ...l

17. Changes to allow a second land treatment demonstratlon
to be conducted if the first demconstration has
not shown the conditions under which the wastes can
be treated comgleteLy, where the conditions for the
second demonstration are not substantially the game as

the conditions for the first demonstration................

18, Chance in vegetative cover requirements for closure.,......
L. Incinerators. e ] -
1. Changes to increase by more than a 25% any of the

following limits authorirzed in the permit: A thermal
feed rate limit, a waste feed limit, or an organic
chlorine feed rate limit. The Chlef will recguire a

new trial burn to substantiate compliance with the
recqulatorvy performance standards unless this
demonstration can be made through cother means.............

2. Changes to increase by up to a 25% any of the following
limits authorized in the permit: A thermal feed rate
limit, a waste fead limit, or an organic chlorine feed
rate limit. The Chief will recuire a new trial burn
to  substantiate compliance with the requlaiory
performance standards unless this demonstitration can
be made through other MeANnS . & o i o v o o s o o s o a o s o a2 3 s a5 o o s asoo-

Modification of an incinerator unit by changing the

internal sigze or geometry of the primary or secondary
combustion units, by adding a primary or secondary
combustion unit by substantially changing the desion

of any component used te remove HCI or particulate
from the combustion gases, or by changing other
features of the incinerator that could affect its
capability fto meet the regqulatorv performance
standards. The Chief will reguire a new trail burn
to substantiate compliance with the reculatory
erformance standards unless this demonstration canh
be made through cther means.. ke e e eeaaaa £ s 3 s s aea e s

Modification of an 1nc1nerator unit in a_manner that
would not likely affect the capability of the B

unit to meet the regulatory performance standards but
which would change the ogperating conditionsg or
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Permit Modification At The Request Of The Permittee

menitering requirementz specified in the permit. The

Chief may reguire a new trail burn to demcnstrate
compliance with the regulatcrv performance

=RoT-Eelok- Balot-IPIP PP I e e e e v e s s _2

Operating reguirements

a. Modification to the limits specified in the
permit for minimum combustion gas temperature,
minimum combusgtion gas residence time, or oxvgen
concentration in the secondarv combustion
chamber. The Chief will require a new trial
burn to substantiste compliance with _the
requlatory performance standards unless this

demenstration can be made threough cther means, ..
Mcdification of any stack gas emission limits
specified in the permit, or medification of any
conditicns in the permit concerning emerdgency

shutdownr, or automatic waste feed cutoff _
procedures or controls. ... ... PP

c. Modification of anvy other operating condition

or =any inspection or record keeping requirement
specified In the permit . o v i o i it it e e e e e s o et 4 s aa s 2z

Incineration of different wastes: _

If the waste contains a POHC that is more .
difficult teo incginerate than autherize by the
permit or if incineration of the waste reguires

cempliance with different regulatory performance
standards _than specified in the permit, the

Chief will zreguire a new trial burn to sub-

stantiate cempliance with the requlatory
erformance standards unless this demonstraticn
can ke made through other mMeans. . . . v it it e it et et e 3

b. If the waste doeg not contain a POHC that is

more difficult to incinerate than authoriged by
the permit and if incineration ¢f the waste does

net require compliance with different regqulatory
erformance standards than specified in the

See Secticn 11.20.g for modification procedures to be
used for the manacement of newly listed or identified
wastes.
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PREAMELE TO AMENDMENTS OF A
LEGISLATIVE RULE CONCERNING HAZARDOUS WASTE MANAGEMENT

STATE AGENCY: Wwest Virginia Department of Commerce, Labor and
Environmental Resources, Division of Natural Resources
REGULATIONS Title 47, Series 35, "Hazardous Waste Management
Regulations"

AUTHORITY: West Virginia Code §20-3E-6
ACTION: Filing an Agency-Approved Rule; Response to Comments

SUMMARY : Effective May 28, 1886, West Virginia received
authorization from the United States Environmental Protection
Agency (EPA) to administer federal RCRA Subtitle C Hazardous
Waste Management Regulations. An authorized State 1s required to
modify its program to be consistent with federal. regulatory
changes in order to retain authorization. Today's filing concerns
the propocsed amendment of the State's Hazardous Waste Management
Regulaticons to incorporate federal regulatory changes contained
in non-HSWA Cluster V (July 1, 1988 through June 30, 198%9) and
HSWA Cluster I (November 8, 1984 through June 30, 1$87).

Cn August 6, 1390, the division received numercus comments
from the West Virginia Manufacturers Asscciation {(WVMA) regarding
the Hazardous Waste Management Regulations filed for comment on
June 11, 1590. The comment period was originally scheduled to end
on July 13, 1980, however, upon the reguest of the WVMA, the
comment pericd was extended to end on August 6, 1990. The
division believes, from past experience, input from the regulated
community is invaluable for the purpose of evaluating the impact
of the changes made to the regulations. In anticipation of
receiving such input, the divisicen viewed the extension of the
comment period as & necessary mechanism for the receipt of
constructive comments concerning the changes made, however, in
doing so, the division had narrowed the time needed to respond to
these comments and submit them to the Legislative Rule Making
Review Committee by their deadline of August 13, 1550. Upon
review of the comments submitted, the division found that a large
portion of the comments made reference and reccmmendaticns to
Sections o©f the regulations which were not revised or changed in
any manner. It is the policy of the division to view the comment
period as a mechanism by which the public may comment on proposed
changes to existing regulations and not the regulations as a
whole. Although many of the comments submitted presented well
argued issues, the purpose of receiving comments was to receive
constructive input toward the recent changes, however, many of
the commerits were well noted, and will be considered when the
division incecrporates future regulatory changes.




The division wants to make it clear that all changes adopted
in the recent proposals reflect the changes mandated by the
Environmental Protection Agency in which authorized States are
required to adopt. The division, aside from adopting these
federally mandated revisions, made corrections to several
erroneous cross-referencing and cites found throughout the
regulations. It is net the divisions intent to subject the
regulated community to burdensome and sometimes & confusing
regulatory scheme, therefore, upon recent internal review of the
regulations the division found it necessary to correct and
clarify many o¢f the erroneous sites and cross-referencing
throughout the regulations. The following summarizes the comments
received and the responses to these comments.

1.,) Comment (Section I1II, Comment B.): The DNR should use an
"incorporation by reference" approach. The commenter expressed a
concern over the discrepancies that exist in the State
regulations when compared to their federal counterpart. The
commenter justifies this comment by saving discrepancies between
federal and State regulatory provisions are critical, therefocre
any minor wording differences may change the interpretaticn of
the regulations. Furthermore, the division does not have the
resources to carry on the time-intensive process of amending the
State Hazardous Waste Management Regulations.

Response: The division does share the views of the
cermmenter in saying that the process is time-intensive and that
we are lacking the resources to constantly amend the regulations
and that any wording differences may result in a
misinterpretation of the regulations. However, the division does
not view the solution to the problem by adopting an
"incocrporation by reference” appreach. The Envircnmental
Pretection Agency (EPA) established the State Authcrization
Program to give the States an opportunity to develop and
implement a program that will enable the State +to establish a
regulatory scheme that is unigque to that State when considering
the regulated community under their regulatory scope of
authority. The division believes an "incorporation by reference"
approach would defeat the goals of this State, and the intended
goals of EPA, in implementing. a program that will effectively
regulate the hazardous waste community.

2.) Comment (Section III Comments A5, A8, A%, Al2, Al3,
Al4, Al5, Al6, Al8, Al9, A22, A23, A24, A25, A27, A31l, A32, A33,
A34, A35, A36, A37, A38, A39, a40, A42, n44, A4S, A46, A47, A48,
B15, Bis, C4, <C9, C10, C11, Ci14, C18, and C20): The commenter
made numerous ccmments concerning discrepancies in the recently
proposed changes as they compare to their federal counterpart.
The commenter noted that the State regulations must be consistent
with, but no more expansive in coverage nor more stringent in
effect. The commenter also noted, that many o©of the State
provisions vary significantly from the corresponding EPA
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regulations.

Response: The division, in revising the State
regulations to reflect the changes made in non-HSWA Cluster V and
HSWA Cluster I, inadvertently excluded various language used by
EPA in revising the State program. The division agrees with the
commenter that the regulations must be consistent with EPA
regulations, therefore the division found it necessary to make
all the appropriate changes when considering the comments which
fall under the aforementioned generalized comment.

3.) Comment: (Section III, Comments A2, A3, Bl, B3, B4, C1l,
Cc3, C5, Cl1l5, Cl7, AND Cl8): These comments made reference to the
incorpcration o©of all terms being incorporated into Section 2 of
the State's Hazardous Waste Management Regulations. The commenter
expressed the concern that meany of terms recently incorporated
into the definitions secticn have a specific meaning relating to
the sections in which they were previously defined. The commenter
believes the definitions should remain in the sections for which
they are referred.

Response: The division agrees with the commenter's view
that some of the terms do have specific meanings c¢oncerning the
provisions 1in which they are referred, however, fcr the most
part, the terms are defined in a general way which allows the
meaning to apply no matter where the term appears. Therefore, the
division will keep the terms in Section 2 and clarify the
definitions for those terms specifying the sections for which
those terms apply. The division believes the incorporation of all
terms into section 2 will make an easier reference when
clarification of the meaning of a term is needed.

4.) Comment (Secticon III, Comments B5, B6, B8, C2, C8, and
Cl3): These comments refer to the changes made pursuant to HSWA
Cluster I. The commenter says that West Virginia is only required
to adopt the HSWA provisions as revised in Cluster I. For
example, in the adoption of the Land Disposal Restrictions under
40 C.F.R. Part 280 in Section 7 of the State regqulations, the
State adopts the Federal counterpart as it currently .exist.
Whereas the State iIs only required to adept the federal
counterpart as published through 1987 inclusive of the HSWA I
changes. ,

Response: .The division agrees with the commenter in
stating that West Virginia is regquired to adopt only the HSWA I
provisions as published in 1987. The HSWA Clusters incorpcrate
changes made to the Hazardous Waste Management Program reflecting
the Hazardous and Solid Waste Amendments of 1884. Whereas, non- -
HSWA Clusters reflect changes made to the Rescurce Conservation
and Recovery Act of 1976. The non-HSWA changes do not become
effective 1in an authorized State until the changes are adopted
into State regulation, however, HSWA changes become effective
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upon promulgation by EPA. As a result, the regulated community of
this State must comply with the provisions of HSWA as promulgated
by EPA. Therefore, the adoption of any HSWA provision by this
State will nect place a burden upon the regulated community, for
they are regquired to be in compliance under the authority of EPA.
The division does agree with the commenter that the State is only
reguired to adopt the HSWA provisions as published in 1987,
however, as mentioned previously, the Incorporation of these
regulations, as they currently exist under federal regulation
will not place unnecessary burden upon the regulated community.

5.) Comment (Section III, Comment Al): The commenter
states, "The State regulations do not contain a provision f£for
confidentiality of information, as found in the federal

regulations". The commenter recommends that the division adopt
the federal language. '

Response: The division is currently putting together an
application package to be submitted to EPA for the purpose of
retaining the 3State's authorization as the primary enforcers of
the hazardous waste management program. The hazardous waste
program does not only involve DNR, but also participaticn from
the Division o©f Highways, The Air Pollution Control Commission,
and the Public Service Commission as regulatory and implementing
agencles, "Confidentiality of Information™ as well as
"Availability of Information" is part of the program in which
all State agencies must have a mutual agreement on the procedures
and guidelines to be fcllowed once the condition is established
in the regulaticns. Under federal regulations, the State must
operate the preogram with consistency with the federal program.
The same information which EPA must disclosed under federal laws
must be disclosed by the State pursuant to West Virginia laws.
Given the vague language of West Virginia's Freedom of
Information Act, The Attorney General can certify that the same
information must be released by the State as by the federal
agency. The integrity of such a certification is dependent upon
the interpretation of the State Act by the affected agencies. For
the purpose of fulfilling the "Availability of Information'" and
"Confidentiality of Information" reguirements, the State is in
tLhe process of developing a Memorandum of Agreement between the
State of West Virginia and the Environmental Protection Agency,
Region III. The MOA must be entered into by all participating
State agencies.




COMMENTSE OF
WEST VIRGINIA MANUFACTURERS ASSCCIATION
ON PROPOSED AMENDMENTS TO HAZARDOUS WASTE MANAGEMENT
REGULATIONS IMPLEMENTING HSWA CLUSTER I
AND NON-HSWA CLUSTER V.
47 CESR 35

Prepared By:

Environmental Control Committee
West Virginia Manufacturers Association

and

M. Ann Bradley
John C. Cumnings

Robinson & McElwee

600 United Center

Post Office Box 1791

Charleston, West Virginia 25326
(304) 344-5800

Counsel feor
West Virginia Manufacturers Association

August 5, 1990




I. K ol T | Lol wie o) o AR OO

ABRLE OF CONTEN

II. Generasl COMMEeNntS. it o veneeenencansens
The Stafe Regulations Should Mirror the Federal

A,

B.

A.

e

u

kS L

= e e & 8w s e s T s

L I T T I I

he DNR S 1ld Us "In oration
NReference! ApPDProach....iionieiceecnesasnanennsss

TII. Specific Comments ... v eneeeeeenns -

Comments Identifying Significant Discrepancies
Between State and Federal ProviSionS....eeveeerasas

1.

2.

3.

4.

5.

6.

7,

a.

9.

10.

1l.

i2.

13.

14.

15.

16.

17.

Section J.eieeiernnraonnnes
Section 2.22...veena. e

Section 2.150..ceeccennnss

Section 3.1l.4.@.1...000004
Sectioh 3.,1.4.2.2.2.......
Sectiong 3.1.4.2.2.C.cuu.n
Section 3.1.4.2.2.Cvvvun..
Section 3.1.4.2.3...0.....
Section 3.1 .4.f... 00 cnnna

Section 3.1.4.f.7.C0uecean

Section 3.1.6.C..cucrandaan

Section 6.4.2. 0. ... .. e

CeCction 8.6.5 0. ueeerannns

Section £.6.5. ...t cnense

Section 8.9.11 .0 ccenssnn
Section 2.10.10.b...... e

ctio N P 5= G = TR .-

L N I L R N I

10

10

11

11

11

i3

12

15

15

15

16

16

17




18.

19.

20.

21.

22.

23.

24.

25,

26,

27 .

28.

29.

30.

31.

32.

33.

34.

35.

36.

37.

38,

39.

40.

41.

42.

43.

44,

Section 8.12.14.F.
Section 9.4.1.b.2.

Section 9.4.5.....

Section 9.4.6.....

Section 9.5.......

Sectien 11.2.1....

Section 11.2.3. ...

Section 11.2.9.a..
Section 11.2.9.h..

Secticn 11.3.3.a..

Section 11.3.3.b.1.
Section 11.3.3.b.5.
Secticn 11.3.3.h.6.

Section 11.5.1.e..

Section 11.5.1.g..

Section 11.5.2.b.6.
Section 11.5.2.0.11 .00
Section 11.5.2.c.9.
Secticn 11.5.2.d4.2.
Section 11.5.2.4.9.
Section 11.5.2.2.9.

ion .5.2.F.¢

Secticn 11.12.6...
Section 11.14.1...

Section 131.18......

Section 11.20.2.d.
Section 11.20.2.1.

* v v 2 s @

L N I
.. CEE R,
I A ..
L N I A R

e e e ..
DR R
. e

. . . .

18
18
19,
20
20
21
21
22
22
23
24
24
25
26
26
27
27
28
29
29
30
31
31
32
32
33

34




B.

C.

45.

46,

47.

48.

49,

50.

Section 11.20.2.%k..
Table ITT...c0e-4

Table IV..c.cess-

Table A

Appendi

VITI.....

Appendi® XV..ieeseo.

* e

Comments on Other Major Non-HWSA Clusiter V.
Revigions...

i.

10.

1.

1z.

13.

14.

15.

1s5.

Comments on Other Madjor H3Wa Cluster T

ooooooooo IR R RF A R B N B R R R R R R I I

Section 2.22.....

Section

2.24.....

Section

2.52.4 04004,

Section

2.64.....

Section

3.1.4.f..

Section 6.1.1.4d..

Section

B.2:3 000

Section

6-5-2.-:-7

Sectins

8.13.2...

S

-

8.13. d 8.

Section 8.13.8.C..ve.n

Section 8.13.8.4.3.8B..

Section 10.2.7.a.

Section 10.2.7.¢C.

Section 11.3.5.d.

Section

11.18....

Revigions...

1.

Section 3.1.1.4..

-

- .o

3:.8....

* 3 e e .

......

..
- e =
. e
. . ow
LAY
L
. s =
* e
* - &
. .
- = »
FEEI

I*

= . * w =
-------
N

ooooooo

34

35

35.

36

36

37

37

38

39

41

43

43

44

44

45

46

47

48

49

50

50

51

52

54

55



D.

2.

3.

4,

5.

6.

7.

8.

S.

10.

11.

12.

13.

14.

15.

16.

17.

i8.

i9.

20.

21.

Ssgctions 3.i.2.4.1, §.7.7.4,

8.8.4.¢c.5, £.8.11, 8.9.11,
8.10.31C, 8.11.1%9, 8.12.14,
1:.5.2.4.9, 11.5.2.e.9, and

11.5.2.f.9 it nnenns
Section 3.1.4.8.2.. 00 vunnn
Section 3.1.4.3.3c00ceeuenns
Section 3.1.4.b.1.ceeeccann.
Section 3.1.6.Cc0ciuenannins

Section 6.2.5,.8 . et cnassns

Section 7.1...iitininncnnnns
SeCtion 8.5.1 i viurrnnrnnenns
Section 8.8.11.3.1.A...04...
Section 8.13.1.8 .00 ceeeann
Section 8.13.1 . b...cciunnn..
Section 8.313.10. .0 eeeuenans
Section 9.4.1 .8, 0000 uunnnnn
Section 9.4.5.8..c00cruenarn.
Sections 10.1 and 10.2......
Section 11.7.1.8¢.cccennnnneas
Section 12.1..ciieennnnannnn
AppendiX VIIT..veeeeeonnaaan
Appendix VITI....cuveoeene..
AppendiX EV...iiieanrrenanan

Typodraphical FriorS . v eeseeeeens

1.

2.

3.

4.

Section 2.22.....cieiinrnnnns
Section 2.51..cciecennnn. .
Section 3.1.4.2.2.2......0...
Secticn 3.1.4.€.3.0 0 cueunaan

56
57
57
58
59
60
61
62
€3
63
65
67
67
68
59
71
71
72
72
73
73
74
74

74




IV.

5. Section 3.1.7.c.3,
6. Section $.4.2.a.2.
7. Section 11.2.5. c.

8. Appendix XV.eesons

CoNClUSION.e s ceverorasassssssns

74
74
74
75

75



COMMENTS OF
WEST VIRGINIA MANUFACTURES ASSOCIATION
ON PROPOSED AMENDMENTS TO HAZARDOUS WASTE MANAGEMENT
REGULATIONS INCCRPCRATING HSWA CLUSTER I
AND NON-HSWA CLUSTER V.
47 C¢.8.R, 35

I. INTRODUCTION

On June 11, 1990, the West Virginia Division of Natural
Resources ("DNR" or "Division") filed with the Secretary of State
proposed amenéments to the West Virginia Hazardous Waste Management
Regulations, 47 C.S.R. Series 35. Accompanying the proposed rule
was a notice requesting written comments to be filed by JSuly 13,
1990. Pursuant tc a request from the West Virginia Manufacturers
Association ("WVMA'") DNR Director J. Edward Hamrick granted an
extension of the comment period to August 6, 19920.

The WVMA represents a broad cross-section of both large and
small industrial concerns in West Virginia. Members of the WVMA
are heavily impacted by the application of the Eazardous Waste
Management Regulations ("the regulations"). For this reason, the
WVMA has played an instrumental role during each step of the
development of West Virginla’s Hazardous Waste Management Program,
faithfully submitting compreﬁenéive conments on past‘revisions to
the Hazardous Waste Management Regulaticns. These comments
represent a continuation of the WVMA‘s active and supportive
position with respect to the development of a responsible and
protective Hazardous Waste Management Program for West Virginia.

The WVMA will first present general comments tc the proposed
revisions. The WVMA will then discuss specific comments regarding

the proposed regulations, beginning with comments identifying




common, often inadvertent discrepancies which could readily be
eliminated if the DNR adopted a uniform approach of "incorporation
by reference" of the federal hazardous waste regulations.
Thereafter, in keeping with the terminology of the June 11 proposed
rulemaking, all cther specific comments will be divided into two
broad categories covering (1) comments on "Non-HSWA Cluster V"
revisions and (2) comments on "HSWA Cluster I" revisions.' Unless
otherwise noted, all references to federal regulations are tc Title
40 of the Federal Ceode of Regulations ("C.F.R."), while all
references to State regulations are to Series 35 of Title 47 of the

Code of State Regulations ("C.S.R.").
I3I. GENERAL COMMENTS

Having once again proceeded through the increasingly onerous
task of comparing the West Virginia Hazardous Waste Management
Regulations to their federal counterparts, the WVMA renews its call
for the simplification of the State regulations through resort to

either (or some combination) of the followlng regulatory schemes:

Under the State Hazardous Waste Management Act, W, Va., Code

20-5E-1, et seg. (1989) ("State Act")}, the Director must promulgate

*In using the terms "Non-HSWA Cluster V" and "HSWA Cluster IV,
these comments adopt the nomenclature used by the DNR in the
preanble which accompanied these proposed rules; "HSWA" meaning
the Hazardous and Solid Waste Amendments of 1984, Pub L. No. 538-
616, 98 Stat 3221, which amended the Resource Conservation and
Recovery Act, 42 U.S.C. §§6901-6987 (1582).




rules and regulations which are, ". . . consistent with, but no
more expansive in coverage nor more stiringent in effect. . ." than
the regulations promulgated by the federal Environmental Protection
Agency (EPA) pursuant to the Resource Conservation and Recovery
Act. W. Va. Code 20-35E-6(a) (1989). The rules and regulations
required to be promulgated by the State Act must be revised, as
necessary, within six months of the effective date of any amendment
to the federal Resource Conservation and Recovery Act and within
six months of the effective date of any adoption or revision of
regulations promulgated under the Resource Ceonservation and

Recovery Act. W. Va. Code 20=-5E=6(b) (1989}. Finally, the

regulatory program pronulgated for the management of hazardous
wastepursuant to the State Act must be equivalent to and consistent
with the federal progranm established pursuant to Subtitle C of the

federal hazardous waste law. W. Va, Code § 20-5E-22 {(1981).

While these provisions stop short of saying that each and
every rule and regulation individually must be eguivalent to and
consistent with its federal counterpart, these provisions do
express a clear mandate that the totality of regulations comprising
the State program must meet the "equivalent/consistent" test. The
WVMA understands  that, in certain situations, particular
circumstances may necessitate that the language of the State
program differ somewhat from its counterpart in the federal
regulations. However, our experience has been that DNR’s
regulations, including the most recently proposed amendments,

contain innumerable instances where language different fron




counterpart federal regulations has been used for no apparent
reason. It has alsoc been noted that the organization of many of
the State provisions varies significantly from the corresponding
EPA regulations. These unnecessary discrepancies have made it
difficult to assess the impact of the latest DNR amendment proposal
and create compliance problems for industry because there are no
comparable federal provisions to which the regulated community may
lock for guidance in determining how to cemply with the State
program. We submit that mere stylistic changes are wholly
inappropriate and unnecessarily complicate an already complex
programnm.

B.

As discussed previously, the discrepancies which exist between

the State program and the federal program make compliance difficult

for regulated industries. These difficulties arise despite the
fact that most discrepancies between the State and federal programs
are either inadvertent, or made by the Division with the best of
intentions in an effort to clarify the federal regulations. All
discrepancies between the State and federal regulatory provisions
are critical, in that even minor wording differences invariably
create ambiguities as to whether the discrepancies were intended
as substantive departures from the federal program. Whereas there
are considerable resources available to assist in the
interpretation and application of federal regulaticns (e.g.,

preambles, RIMs and RILs, the EPA’s RCRA/Superfund toll-free




information hotline), the absence of similar guidance at the State
level makes interpretation of State regulations, in some instances,
needlessly complicated where the State rules differ from the
federal rules. TIndeed, under programs where DNR has not yet
received federal delegation (e.g., HSWA), differences between the
State and federal programs effectively impose a second set of
regulations on regulated entities, with no corresponding benefit
to human health, safety or the environment.

Furthermore, DNR lacks the resources needed to carry on the
time-intensive process of amending the State Hazardous Waste
Management Regulations _section~by~section and paragraph-by-
paragraph in order to incorporate revisions +to the federal
hazardous waste program, as reguired by EPA of authorized State
programs. In the future, as DNR seeks EPA authorization for the
HSWA progran, the rulemaking process can be expected to become more
burdensome. Even the burden associated with responding adeguately
tc public comments may become so great that DNR’s resources will
be diverted away from educational and compliance activities and
toward rulemaking activities. The WVMA hopes to convince the
Division that it is futile to spend the Agency’s scarce resources
on attempts to improve upon the federal hazardous waste regulations
at a time when the West Virginia Legislature has failed to allocate
to DNR adeguate funds to carry on educaticnal, compliance and
enforcement pregrans.

To pave the way for a more efficient utilization of resocurces

within the DNR and within the regulated community, the WVMA




respectfully requests that DNR reconsider its June 11, 199%0
proposal to and instead implement a uniform scheme of
"incorporation by reference" for the State Hazardous Waste
Management Regulations.

It is readily acknowledged +that an "incorporation by
reference” scheme would reguire DNR to abandon the considerable
effort which has been expanded in formulating the June 11, 1990
proposal. However, the expense of implementing an "incorporation
by reference" approach would be considerably less than the cost
associated with DNR‘s annual revisions to the State Hazardous Waste
Management Regulations, especially considering the increased nunber
of provisions the DNR will likely be reguired to incorporate in
order +to recelve delegation of . the HSWA program. After
incorporating by reference the EPA’s Hazardous Waste Management
Requlations, DNR’‘s Hazardous Waste Management Regulations could be
reduced from the 378 pages of the June 11, 1990 proposal as few as
a dozen pages. Indeed, after the "incorporation by reference"
approach has been implemented, the State Hazardous Waste Management
Regulations would generally not regquire amendment to implement the
revisions of the federal program, thus automatically eliminating
the problems DNR now faces with making paragraph-by-paragraph
changes to establish the "eguivalency" of the Staﬁe,regulations in
compariscn with the federal regulations. Of course, it is
anticipated that existing permits would remain in effect unless

modifications were reguested by the permittee. Ctherwise, the




regulatory burden associated with Yincorpocraticon by reference”

might legitimately be prohibitive of adopting such a regulatory

approach.

ITI. SPECIFIC COMMENTS

A. Comment dentifyi ignificant Discrepancies Between
State and Federal Provisions.

The comments in Subsection "A" identify provisions of the
propcsed rules where the DNR has elther included incorrect cross-
references £o other regulatory provisions, or has deleted cross-
references to other regulatory provisions entirely. These Comments
also identify provisions ©f the DNR proposal which add or delete
words or phrases included in the corresponding federal provisions
in a manner which is likely inadvertent. While the differences in
the actual wording of the State and federal provisions discussed
in Subsection "A" are often slight, the impact of these
discrepancies are often critical, as in the case of an incorrect
cross-reference. At the very least, these discrepancies make
application of the State regulations much more difficult and time-
consuning for regulated entities.

The comments of Subsection "A" are discussed separately
because of the ease with which the mistakes discussed therein could
be avoided if the Divisicens would inplement a scheme of
"incorporation by reference.V However, each comment includes
additional recommendations in case DNR decides against modifying

its propcsal to adopt an "incorporation by reference'" approach.




1. Section 1 (page 1). The State regulations deo not contain
a provision for confidentiality of information, as found in §260.2
of the federal regulations. DNR could avoid arguments with the
U.S. BEPA over whether W. Va. Codg §29B-1-4(1l) is more expansive
than the federal provisions regarding confidentiality of
information by incorporating by reference the federal provision by
reference.

Recommendation: Even if DNR chooses not to incorporate by
reference the provisions of the federal hazardous waste progran,
DNR should add a Section following the "Scope and Purpose" Section
to specify the extent of the protection afforded confidential
information. This Section should incorporate the language of 40
C.F.R. §260.2, allowing for cross-references +to proper State
regulations.

2. tion 4. The proposed definition of
"component" incorrectly includes "tank" and Bancillary egquipment
of a tank" as examples of components. These examples are not given
in the counterpart federal definition of §270.2.

Recommendation: The words "tank!" and "ancillary equipment of
a tank" should be deleted from the Section 2.22 definition of
Ycomponent.®

3. ig . e . The DNR definition cf the term
“"sump" does not conform to the language used in U. S. EPA's
definition of "sump" at §260.10.

Recommendation: The ambiguous phrase "in these regulations"

should be deleted from the definition of the term "sump," as should




the last sentence of the definition which states that "[t]he term
'sunp’ includes troughs or trenches connected to the pit or
reservoir."”

4. Section 3.,l1.4.e.1 (page 37). Section 3.l.4.e.l exempts
persons who generate or collect samples of hazardous waste in
conducting treatability studies from ". . . any requirement of
Sections 3 through 5 of these regulations or Section 10 ("Small
Quantity Generators") of these regulations...." In similar
language, §26l.4(e) of the federal regulations states that persons
collecting samples for treatability studies are not subject to "any
requirement of Parts 261 through 263 of this chapter or to the
notification reqguirements of Section 3010 of RCRA, nor are such
samples included in the quantity determinations of 261.5 and
262.34(4)Y...."

However, upcn closer .inspection, it becomes apparent that
Section 2.l1.4.e. does not exempt persons conducting treatability
studies from all of the regulatory provisions covered by §26l1l.4(e),
as added by 53 Fed. Reg. 27301 (July 19, 1988). The
State counterparts to Parts 261, 262, and 263 are, respectively,
Section 3 ("Identificaticn and Listing of Hazardous W%ste") Secticn
6 ("Standard Applicable to Generators of Hazardous Waste'"), and
Section 5 ("Standards Applicable to Transporters of Hazardous
Waste™).

Recommendation: If an "incorporation by reference" approach
is not adopted, Section 3.1.4.e.l1 should be revised to confeorm with

the provisions of §261.4(e) to include a cross-reference to Section




6 ("standards Applicable to Generators of Hazardous Waste") of the

State regulations.

5. Section 3.1.4.,e.2.2 {(page 37). As proposed, this

regulation states that the exclusion for samples from treatability

studies applies only if, ". . . the generator or sample collector
uses and/or transports no more than 1000 Kilograms... of any non-
acute hazardous waste...." In contrast, the federal regulation

states at §261.4(e)(2){i) that the exemption applies only if "the

generator or sample collector uses (in ‘treatabjlity studies’) noc
more than 1000 kg...." Thus, the DNR proposal inexplicably
substitutes the words "and/or transports"™ for (in ’ i1

studies’)." However, the limitation "in treatability studies" does

not suggest that amounts transported by persons conducting
treatability studies are subject to the same volume limitations as
amounts actually "used" in the studies.

e tion:  The WVMA reguests that DNR delete the phrase
"and/or transports” from Section 3.1.4.e.2.A, and replace it with
the phrase "(in ‘treatability s ies’)," as specified in the EPA
regulation at §261.4(e)(2){(i).

6. , i .l.4.2.2. a . _The WVMA notes that
Section 3.1.4.e.2.C, of the DNR propesal reguires that treatability
samples be shipped to a laboratory or testing facility which is
exenpt "under these regulations...," whereas the federal
regulation at 261.4 (e) {iv) specifically states the sample must
be shipped to a testing facility "exempt under §261.4 (£)...."

There would appear to be no legitimate reason why Section

10




3.1.4.e.2.C should nect specifically cross-reference Section

3.1.4.f, the State counterpart to §261.4(f) under which a facility

receiving such samples must be exempt.

Recommendation: Because a specific cross-reference provides
a guide to the reader, while a general cross-reference

unnecessarily complicates the application of the rules, the DNR

should delete the general cross-reference and add the specific

cross-reference.
7. Secticn 3.1.,4,e.3 (pages 38 and 39). The next-to-last

sentence in subparagraph 3.i.4.e.3 states that additional
quantities of treatability study sanmples, even though excluded on
a case-by-case basis, are still subject to all of the provisions
cf Section 3.l.4.e. However, if subject +tc¢ all provisions of
Secticn 3.l.4.e, including Section 3.l1.4.e.2.A, then persons
conducting treatability studies would again be required to comply
with Section 3.1.4.e.2.A., which would then subject the person to
the original quantity limits of 1,000 kg ncn-acute waste, 1 kg
acute waste, and 250 kg contaminated soil.

Recommendations: If DNR chooses not to incorporate federal
regulations by reference, the WVMA strongly encourages DNR to
change cross-reference from "Section 3.1.4.e" to "3.l1l.4.e.l1. and
3.1.4.e2.2.B of this Section," in order to conform to the federal
provisions of §26l1.4(e)(3).

8. Section 3.1.4.f (page 39). The correspending federal
provisions of §261.4{f) would exclude labeoratories from <the

requirements of §261.5 ("Small Quantity Generator Standards"),

i1




because § 261.4(f) excludes laboratories conducting treatability
studies from "any requirement of this Part" (Part 261)}. In
contrast, even though Section 3.1.4.f states that such laboratories
are not subject to "the regquirements of this Section," the State
exclusion fails to exclude laboratories on the basis of small
guantity generator status. This is because the State provisions
for small guantity generators are in Section 10 of <the State
regulations, not Section 3. B

Section 261.4(f) also states specifically that facilities
conducting treatability studies are exempt from, ". . . the
notification regquirements of Secticon 3010 of RCRA." The State
counterpart to the federal notification reguirements is Section 4
of the State regulations. However, Section 3.1.4.f contains an
ambiguous exclusion from "the notification reguirements.™

As propesed, Subsection 3.1.4.f also lacks a heading. This
is despite the fact that Section 3.1.4.e carries the heading
UTreatability Study Sanples™ and that the federal counterpart to
Subsection 3.1.4.f begins with the heading "(f) Samples Undergoing
Treatability Studies at Laboratories and Testing Facilities." gZee
4C C.F.R §261.4(f).

Finally, the introductory paragraph to Section 3.1.4.f
contains a general reference to Y“"these regulations," while
§261.4(f) contains a specific cross-reference to Section 3.1.4.f.1

through Section 3.1.4.f.11.

o ation: DNR should incorporate word-for-word in the

introductory paragraph to Section 3.1.4.f£f the language of the

1z




intreoductory paragraph to §261.4(f) by changing the words "provided
that the following conditions are met" to "provided that the
conditions of paragrapn (£){1) through (11) of this Section are
met." Also, in order to make the scope of Section 3.1.4.f.
equivalent to the corresponding federal provisions of §261.4(f),
DNR must include a reference to Secticn 10 in the list of Sections
from which labcratories conducting treatability studies are
exempted. Next, the DNR should specify that such facilities are
exempt from "the notification requirements of Section 4 of these
regulations," rather than the ambiguous exciusion from the
"motification regquirements.™

Finally, in the interest of conformity and ease of use, it is
reguested that DNR insert a heading at Section 3.1.4.f which adeopts
the language preceding §261.4(f), which reads: "Samples Undergoing
Treatability Studies at Laboratories and Testing Facilities."

9. Section 3.1.4.f£f.7.G {page _41). The introductory
paragraph to §261.4(£f) of the federal regulations includes the
following provisions:

A Mobile Treatment Unit (MTU) may gqualify as
a testing facility subject to paragraph (£){1)
through (11) of this section. Where a group
cf MTUs are located at the same site, the
limitations specified in (£){1) through (11)
of this section apply to the entire group of
MTUs ccllectively as if the group were one
MTU.
In contrast, the regulaticns proposed by DNR place this language

as a "note" following Subparagraph 3.1.4.f.7.G., on page 41.

13




Recommendation: The "note which follows Section 3.1.4.£.G
should be moved to the introductory paragraph of Section 3.1.4.%,
as it appears in the federal regulaticns.

10. Section 3.1.6.¢ (page 42). Thig Section exempts various
recyclable materials from regulation under Sections 4 through 8 and
from the notification reguirements of Section 10 of the State
Hazardous Waste Management Regulations. The recyclable naterials
which are subject to this exemption are discussed in comment C-6
(Eg2e gupra pyage 59 of these comments). However, these State
provisions fail to incorporate the breadth of the exemption of the
counterpart federal regulations found at §261.6(a)(3), as revised
in 50 Fed. Reg. 49203 (November 2%, 1985). The federal regulations
exempt specific types of recyclable materials from regulaticon under
Parts 262 through 266, 270 and 124 and the notification
requirements of RCRA §3010. Nothing in the federal regulation
would indicate that this exemption from notification requirements
should be limited to the notification requirements of the snall

gquantity generator provisions. Indeed, the federal exclusion

includes provisions cerresponding to Sections 9 and 11 of the State
regulations. These EPA exemptions have been developed after years
of study regarding the associated health and environmental impacts
of recyclable materials and should not be ignored by DNR without
strong reasons. Otherwise, industry in West Virginia will be put
at a disadvantage with similar industries in neighboring states,
with little or no resulting benefit to human health, safety or the

environment.

14




Recommendation: We request that Section 3.1.6.c be revised

to state that "[tlhe following recyclable materials are not subiject
to regulation under Sections 4 through 11 of these regulations."”

11. Section_ 6.4.2.b (page 63). This Section fails to

incorporate the last two sentences of the federal counterpart
§262.41(b), which states that exporters ¢of hazardous waste need not
file the annual report reguired in Section 6.4.2.b, since a
separate report is reguired under §262.56 and Section 6.5.l1.a for
expcerters of hazardous wastes.

Recommendation: Section 6.4.2.b should be amended to include
the last twe sentences of Section 262.41(b), in order that the
annual report of Section 6.4.2.b will not require information which
is duplicative of the information repcrted annually by exporters

cf hazardous wastes under Section 6.5.1.a. See 51 Fed., Reg. 28682

(August 8, 1986}.

12. Secktion 8.€6.5 (page 94). The title of this Section
differs from the title ¢f the corresponding federal provision of
§ 264.114. This Section also requires zll contaminated eguipment,
structures and soils te be properly decontaminated or disposed of,
unless otherwise specified in delineated provisions of Section 8.
Among the Sections cross-referenced by the proposed State
regulaticon as Pproviding alternaﬁe means ©of disposal and
decontamination are Secticns 8.14.2 ("Environmental Performance
Standards for Miscellaneous Units") and 8.14.4. ("Post~closure Care
for Miscellaneous Units"). The federal counterparts for these

Sections are §264.601 and §264.603, respectively. However, neither
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Section is referenced in §264.114, the federal counterpart to
Section 8.6.5., as amended in 54 Fed. Reg. 34086 (September 2,
1988).

Recommendation: The title to Section 8.6.5 should be revised
to read, "Disposal or Decontamination of Equipment, Sfructures and
Soils", consistent with its federal counterpart of §264.114.

It is requested that cross-references to Section 8.14.2. and
8.14.4. be deleted from Section 8.6.5.10 in order to make the State
provision equivalent to the federal provision.

13. Section 8.9.11.b (page 133). The proposed regulation
states that "[t]lhe Chief may determine that additional . . .
requirements are necessary for these surface impoundments in order
to . . .," whereas the federal provision at § 264.231(b) specifies
nrtihe Administrator may deteimine that additienal . . .

requirements are necessary for surface impoundments manadging

hazardous wastes FO20, FO21, Fo22, FO23, F0O26 and FQ27 in order to
. « ." (emphasis supplied). This difference in language has the

effect of making the regulation more difficult for the regulated
community tec analyze and comprehend.
lo) tion: . The WVMA again asserts that a specific
reference is helpful in construing a given regulation, while a
general reference makes the regulation more confusing to apply.
Thus, DNR should incorporate the language of §264.231(b)} into
Section 8.9.11.b of the State regulation.
14. Section 8.10.10.b (page 141). The proposed regulation

states "the Chief may determine that additional . . . regquirements
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are necessary for waste piles . . .," while the federal regulation

of §264.259(b) states that the Administrator "may determine that
additional . . . reguirements are necessary for piles managing

hazardous wastes FO20, F021, F022, F023, F026, and FC27 . . ."

(emphasis suppiied). The language of the State hazardous waste
regulations should not differ from the corresponding federal
prcvisions for stylistic reasons. By removing the reference to
hazardous wastes FO20, FO021, F022, FO023, F026, and FO027, the
proposed provisicn is ambiguous as to whether the Chief may impose
additional regquirements on any hazardous waste found in a waste
pile, or just the wastes listed in the introductory paragraph to
Section 8.10.10.a.

Recommendation: To eliminate this ambiguity, the WVMA again

encourages DNR to add the specifid reference of the federal
regulation by deleting the word "waste" from paragraph 8.10.10.b,
and to add the phrase, "managing hazardous wastes F020, F021, FO22,
FO23, FC26 and FO27" immediately fcllowing the word "piles."

15. Section 8.11.19.b (page 154). The DNR proposal contains

the phrase "these landfills," while the federal provision of
§264.317 uses the phrase, "landfills managing hazardous waste FQ20,
21 ro FC26 d _FO27. . ." (emphasis supplied).
Recommendation: As in the previous twoe comments, the WVMA
encourages DNR to adopt the specific refsrence of the federal
regulation by deleting the word "these" which precedes the word

"landfills," and adding the phrase '"managing hazardous wastes
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FOoz20, FOZ1, FO22, FOD23, PFOo26, and FOo27" following the tern
"landfills."

16. Section 8.12.14.b (page 167). The DNR propcsal refers
tc "these land treatment units," whereas the federal regulation at
§264.283 refers to "land treatment facilities panaging hazardous
wast 0 0 6 d 7. « " ({emphasis
supplied). Again, the WVMA stresses that unnecessary deviations
frem the language of the federal regulations merely compcund the
difficulties of interpreting the state regulations.

Recomnendation: = The WVMA requests that the DNR incorporate
the language of §264.283 which specifically refers to "land
treatment facilities managing hazardous wastes F020, F021, F022,
FO22, F026 and FO27.

17. jon 9.4,1.,b.2 (page 4). This Section states that
wastes which are exempt under Section 3.1.3.b are exempt from the
requirements of Section 9.4 regarding hazardous waste burned for
energy recovery. However, Secticn 3.1.32.b is the provision that
indicates the point at which wastes pot excluded under the
definition of hazardous waste become hazardous wastes (i.e., when
a waste first meets the listing description of Section 2.4, or when
the waste first exhibits any of the characteristics of Section
3.3). Thus, the cross-reference to Secticn 2.1.3.b is a mistake.

The corresponding federal provision of §266.30(b)(2) states
that "[hlazardous wastes that are exempt from regulation under
§261.4 and 261.6(a){3)(v) through (ix) . . . [are exempt from

reguirements applicable to hazardous waste burned for energy
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recovery]." The State counterpart to the §261.4 ("Exclusions")
is Section 3.1.4. The State counterparts to §26l1.6{a){3){v)
through (ix) are Sections 3.1.6.c.5 through 3.1.6.c.9. Thus,

Section 9.4.1.b.2 should cross-reference Sections 2.1.6.¢.5 through
3.1.6.c.9, and Section 3.1.4. The need for DNR to finish
premulgating Sections 3.1.6 regulations is discussed in comment
C~6 (See infra page 59 of these comments).

Recommendation: Section 9.4.1.b.2 must be amended to delete
the cross-reference to Section 23.1.3.b, and in its place cross-
referenices to Sections 3.1.4 and 3.1.6.c.5 through 3.1.6.c.9 should
be added after DNR has incorporated the exclusions found in the
federal regulations at §261.6(a)(3)(viii) and §z26l.6(a)(3)(ix), as
discussed in comment C-6 (See infra page 59 ¢f these comments).

18. Section 9.4.5 (page 186). Under §266.34(c), as amended

in the November 29, 1585 Federal Register (50 Fed. Reg. 49204)
storage of fuel by marketers is regulated under Subparts A through
L of Parts 264 and 265, In contrast, the State regulations make
marketers of hazardous waste fuel subiect to all the provisions of
Section 8 and 11, which correspcnd to Parts 264, 265 and 270 of the
Code of Federal Regulations ("C.F.R.").

Recommendation: In the absence of a general "incorporation

by reference" approach, DNR must change Section 9.4.5 to specify
that storage of hazardous waste fuel by mnarketers is subject to
regulation under the provisions of Sections 8.1 through g8.10 and
Section 8.13 of the State regulations, which correspond to the

federal provisions ¢f Subpart A through L of Part 284 of the
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federal regulations. Also the cross-reference in Section 9.4.5 to
Section 11 must be gqualified by the addition of the phrase
"excluding the interim status standards for owners and operators
of Subparts M through Q of Part 265 of the Code of Federal
Regulations ("C.F.R."), Title 40.V

19. Section 9.4.6 (page 186). Again, the State regulation
makes applicable all the requirements of Parts 264 and 265 of the
federal regulations to burners of hazardous wastes, rather than
limiting these requirements to Subparts A through L of Parts 264
and 265.

Recommendation: In the absence of a general "incorporation
by reference" approach, the DNR must change Section %.4.6 to
specify that burners of hazardous waste fuel are subject to
regulation under the provisions of Sections 8.1 through 8.106 and
Section 8.13 of the State regulations, which correspond to the
federal provisions of Subpart A through L of Part 264 of the
federal regulations. Also, the cross-reference Secticn 9.4.6 to
Section 11 must be gualified by adding the phrase "excluding the
Interim Status Standards for owners and operators of Subparts M
through Q of Part 265 of the Code o©of Federal Regulations
{(YC.F.R."), Title 40."

20. Section 9.5 (page 186). DNR has failed to promulgate
regulations regarding used oil burned for energy recovery. These
regulations appear at §266.40 through 266.44 of the federal

regulations and were adopted in the November 29, 1985 Federal

Register (50 Fed. Reg. 49205).
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Recommendation: The WVMA assumes that DNR has onmitited the

State regulations corresponding to §§266.40 through 266.44 because
authority to promulgate these regulations rests with the West
Virginia Air Pollution Control Commission ("APCC"). If this is not
the case, then DNR should promulgate regulations corresponding to
the language of the federal provisions at §§266.40 through 266.44.

21, Section ]11.2.1 (page 155). This Section states that "any
person who is reguired to have a permit...shall complete...an
application...as described in Section 11.2" (emphasis supplied).
Section 1l1.2 describes general application requirements for
hazardous waste permits. However, under the revisions of the July
15, 1985 Federal Register (50 Fed, Reg. 28751), §270.1C was amended
to state that "[alny person who 1s reguired to have a
permit...shall complete...an application...as described in this

Section and §§270.7C through 270.73" (emphasis supplied)}. Thus,

the State rule is correct in referencing Section 11.2, which is the
counterpart to §270.10 ("General Application Requirements®").
However, the State rules should alsc reference the application
requirements of Section 11.3, which is the State counterpart to
§§27C.70 through 270.73 (Interim Status Regulations).

Recommendation: We regquest that Section 11.2.1 be amended to
add the words "and Section 11.3" imnmediately following the
reference to "Section 11.2."

22. Section 11.2.3 (page 195), A "note" has been added
following Section 11.2.3 which states that "[t]he Chief may deny

the permit application in its entirety or as to the active life of
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the hazardous management facllity or unit only."® The federal
counterpart to this provision specifies that "[tlhe Director may,
pursuant to the procedures in Part 124, deny the permit application
« -« » «" Thus, the federal regulation specifically incoerporates
the procedural requirements of Part 124, whereas the State
regulation leaves regulated entities to wonder which (if any)
procedural safeguards apply. The procedures of Part 124 are
incorporated in the State regulations at Section 11.

BEecommendations: In order that perscons applying for permits
will be aware of all procedural steps involved in the permit
process, including the reguirements which must be followed by DNR,
the WVMA reguests that the "note" following Section 11.2.3 be
amended to add, immediately following the phrase "the Chief may,"
the phrase "pursuant to the procedures of Seciion 1l.

We alsoc reguest that the "note" which follows Section 11.2.3
be moved to 1its own Section at 11.5.5, in order that the '"note”
will appear in the same order as it does in the federal
regulations. In this way, persons who locate the federal provision
at §270.29 will be able to easily find the State‘provision at
11.5.5. . . }

23. Section 11.2.9.a (page 197}, The federal counterpari to
this Section is §270.10(j)(i), specifies that "la]fter August 8,
1985," Part B Applications must be filed as required in EPA’s final
rule of July 15, 1985 (50 Fed. Reg. 28751). Section 11.2.%.a of
the State regulations, however, dces not contain the phrase “after

August 8, 1985." This information is necessary to make it clear
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that those persons who failed teo turn in Part B applications before
August 8, 1585, are not in viclation of the regulation.

Recommendation: The phrase "after August 8, 1%8%5," sheculd
follew immediately after the heading "11.2.5.a" as it appears in
40 C.F.R. §270.10(3)(1i).

24, Section 11.2.9.b (page 158). The federal cocunterpart to

this Section is §270.10(j)(2), which specifies that "August 8,
1985," persons who had already submitied Part B applications must
subnit exposure information as reguired in EPA‘s final rulemaking
of July 15, 1985 (50 Fed. Reg. 28752). This information is needad
to make it c¢lear that operators who failed to submit this

infermation prior to August 8, 1990 are not in violation of the

provision.
Recommendatijon: The phrase "[a]fter August 8, 1985" should
be added immediately following the heading "11.2.9.b . . .," as it

appears in 40 C.F.R. §270.10(3}(2).

25. Section 11.3.3.a (page 201). The last sentence of

Paragraph 11.3.3.a.4 states that all other interim status duties
are transferred upon the date o¢f "ownership or operaticnal
change...," whereas the corresponding federal rule reads "the
change in ownership or operaticnal control of the facility."
Recommendation: The wording of the federal provision is much
more clear. For this reason, the language of the federal provision
sheould be adopted word-for-word. See 40 C.F.R. §265.193, 54 Fed.

Reg. 9608 (March 6, 1982).
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26, ection £ 3, R 3¢ 2023%. Section 11.3.3.b.1
contains a mistaken cross-reference to Section 11.5 of the State
regulations ("Contents of Part B Application"). The corresponding
federal provisions of §27C.72(b)(1) contain a reference to §265.193
("Interim Status Standards for Containment and Detection of
Releases"), which corresponds to Section 11.3.4 of the State
regulations.

Recommendation: Since Section 1l1.3.4 Aincorporates by
reference the federal interim status standards cross-reference in
Secticn 11.3.3b.1 should be "to 40 C.F.R. §193, as incorporated by
reference in Section 11.3.4 of these regulations.” See 54 Fed,
Reg, 9608 (March 7, 1%8%).

27. Section 11.32.3.b.5 (page 202). In discussing the types
of interim status corrective action orders that take precedence
over the provisions of a facility’s interim status, Section
11.3.3.b.5 omits the following language contained in the
corresponding federal provision of §2 after the phrase "[clhanges
necessary to comply with an interim status corrective action
order™: "under 3008(h) or other federal authority, bylan authorized
State under comparable State authority, or by a court in a judicial
proceeding brought by EPA or an authorized state, . . . ." This
federal language is needed to specify that a facility may comply
with a judicial order without vioclating the terms of the facility’s

interim status.
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Recommendation: After the phrase “corrective action order"

in Section 11.3.3.5.5, DNR should insert the following phrase: "or
in a judicial procesding brought under the State Act."

28. Section 11.3.3.b.6 (page 203). Section 11.3.3.b.6 allows
deviations from the terms of a facility’s interim status if "solely
for the purpecse of complving with the reguirements under Section
8.8.4 of these regulations." Section 8.8.4 corresponds to §264.193
of the federal regulations, which refers teo standards for
containment of releases from tanks. As such, the dross-reference
to Section £.8.4 1s a mistake. There would appear to be no reason
that Secticn 11.3.3.b.6 would contain a cross-reference to Sectiocn
8.8.4. In fact, the federal counterpart to Secticn 11.3.3.b.6 at
§27C.72(b)(6) specifies that changes at facilities cperating under
interim status are made "subject to the land disposal restrictions
imposed by Part 268 or RCRA Section 3004, provided that such
changes are made solely for the purpose of complying with Part 268
or RCRA Section 3004.%" See 40 C.F.R. §270.72(b)(86), as revised in
64 Fed. Reg. 9609 (March 7, 1989). The EPA regulations promulgated
pursuant to RCRA §3004 appear at Parts 264 and 265 of the federal
regulations.

Recommendaticon: The reference toc Secticn 8.8.4 in Section
11.32.3.b.6 sghould be changed to "Sections 7, 8, and 11.3.4 of
these regulations," which correspond to Parts 268 (land disposal
restrictions), 264, and 265 (final and interim standards applicable

to owners and operators of hazardous waste facilities).
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29, Section 11.5.l1.e. (page 206). The proposed rule reguires

persons submitting Part B Applications to submit, where applicable,
the inspection schedules of Sections 8.14.2 and 8.14.4. However,
neither Section 8.14.4 (YPost-closure Care") nor Section 8.14.2
{"Environmental Performance Standards") have anything to do with
inspection schedules. In §270.14, the federal counterpart to
Section 11.5.1.e, the U.S. EPA cross-reference §264.602, which is
the federal counterpart of Section 8.14.3 of the State regulaticons.
Section 8.14.3 deals with inspection schedules. Thus, the proper
reference is to Section 8.14.3.

Recommendation: Section 11.5.1.e should be revised to cross-
reference Section 8.14.3 in place of Section 8.14.2 and 8.14.2.

30. Section 11.5.1.q {(page 2063). Under the DNR propcsal, a
copy of the contingency plan reguired under Sections 8.4
("Contingency Plan Emergency Procedures")} and Section 8.8.4.c.5
{("Containment and Detection of Releases") nust accompany a
facility’s Part B appiication. In contrast, the corresponding EPA
regulation of §270.14 requires only a copy of the contingency plan
of Subpart D of 264, which corresponds to Section 8.4. The U.S.
EPA does not require a copy of the contingency plan of §264.1%93
which corresponds to Section 8.8.4.c.5. See 50 Fed. Reg. 2006
{January 14, 1988).

Recomnmendation: Because EPA has determined that a copy of the
contingency plan of §264.1%3 is not reguired under §270.14 of the

federal regulations, a copy of the contingency plan of Section
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8.8.4.c.5 of the State regulations should not be regquired under
Section 11.5.1.q.

31, Secgtion 11.5.2.b.6 (page 214). This Section cross-

references Sections 8.8.3.b through 8.8.3.f. The corresponding
federal provisions of §270.16(f) cross-reference §§264.192(b)
through 264.192(e). In order to cover the same provisions as the
federal provision, Section 11.5.2.b.6 should include a cross-
reference to Section 8.8.3.f. The numbering of paragraphs in the
State and federal provisions are different because the State
regulation designates the phrase "all discrepancies must be
remedied before the tank system is uncovered, enclosed, or placed
in use" as a separate Paragraph (Section 8.8.3.c}). The federal
regulations, on the other hand, designate this passage as the last
sentence in Paragraph (b).

Recommendation: DNR should either change the numbering scheme
of Secticn 8.8.3(b} through (f) to conform to the federal numbering
scheme, c¢r amend Section 11.5.2.b.6 to include a reference of
Section 8.8.3.f.

32. Section 11.5.2.b.11 (page 215). The federal provisions
of §270.16 regarding the specific requirements of Part B
applications for facilities utilizing tanks to store or treat
hazardous wastes do not include the special provisions for
Hazardous Wastes Nos. F020, F022, F023, F026 and F027. The State
provisions have inexplicably included special provisions for

Hazardous Waste Nos. F020, F022, F023, F026, F027 and F028.
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Recommendation: Section 11.5.2.b.11 should be deleted from
the State regulations to conform the State reguirements to the

federal regulations of §270.16, as amended in the July 14, 1986

Federal Register (51 Fed. Reg. 25486).
33. ti 22,0, e 6 In describing the

gspecific information reguirements for Part B applications for
surface impoundments, the DNR proposal states that a Mhagardous
waste plan . . . must address the feollowing items . . .," whereas
the federal provisions of §270.17 state that "a waste management
plan . . . nust address the following items as specified in
§264.231 . . . .'" The State counterpart to Section 264.231 is
Section 8.9.11. This slight change in wording would add a great
deal of uncertainty for regulated facilities. ©Not only is the term
"waste management plan" used in the corresponding federal
regulations, it is also used in describing the specific Part B
application regquirements of the State regulation regarding waste
piles (Section 11.5.2.d.%), land treatment units (Section
11.3.2.2.9), and landfills (Section 11.5.2.f.9). This leads the
WVMA to believe the use of the term "hazardous waste plan" in
Section 11.5.6.9 was a mistake.

In addéition, the DNR proposal leaves out a specific cross-
reference inciuded in §270.17(i), the counterpart federal provision
to Section 11.5.2.c.9, as amended on July 15, 1985 (50 Fed. Req.
28752). Section 270.17(1) of the federal regulations includes the
cross-reference '"as specified in §264.231." In addressing the

specific contents of a Part B application for surface impoundments,
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Section 11.5.2.b.9 states that "[t]lhis subnmission must address the
following items." The counterpart State provision to §264.231 is
Section 8.9.11.

Recommendation: The term "waste management plan" should be
substituted for the term "hazardous waste plan." Also, to achieve
conformity with §270.17(1) of the federal regulations, DNR should
insert the phrase "as specified in Section 8.9.11" immediately
following the phrase "this submission must address the following
items™.

34, Section 11.5.2.d4.2 (page 217). This Section states that
"[ijf an exemption is sought to Sections 8.10.2, 8.10.3, 8.10.4,
and 8.10.6 of these regulations . . . a demonstration must be made
« » o« <" The federal regulation of 40 C.F.R. §270.18(4d), on the
other hand, does not refer to the federal equivalents of Sections
8.10.3 (§264.252) or B8.10.4 {(§264.254), which deal with specific
reguirenents for double and single-lined waste piles. Instead, the
federal regulation references Subpart F of Part 264, which is the
federal counterpart to Section 8.13 of the State regulaticns
{"Releases from Solid Waste Management Units").

Recommendation: The DNR should amend Section 8.132 to conform

tc the provisions of §8264.90 through 264.101. DNR should then
delete the references to Sections 8.10.3, 8.10.4, and 8.10.6 of the
State regulations, replacing these Section numbers with a reference
to Section 8.13. See 50 Fed, Reg. 287523 (July 15, 19885).

35, cti .5.2.4.9 In describing the specific

regquirements of a Part B application for hazardous wastes placed
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in waste piles, Section 11.2.d.9 contains the general statement
that a Part B application must address "the following items.® 1In
contrast, the federal provisions of §270.18 specifically cross-
references "the following items as specified in §265.259. Again,
the WVMA emphasizes that specific cross-references aid the
regulated community in applyving regulations. The State ccunterpart
requlation to §269.259 is Section 8.10.10.

Recommendation: DNR should conform Section 11.5.2.4.9 to the
federal provision by adding the cross-reference "as specified in
Section 8.10.10 of these regulations."

36. e} .5.2.e.9 age R In describing the
specific requirements of a Part B application for facilities using
land treatment for hazardous wastes, the State provisions have been
amended to state that "{f]his submission must address the following
items . . .," while the federal counterpart at 40 C.F.R. §270.20
states "[t]his submission nust address the following items as
specified in §264.283 . ... ."_ The State counterpart to 4C C.F.R.
§264.283 is Section B.12.14 {"Special Reguirements for Hazardous
Wastes FO20, F021, FO022, FO23, FO26, FO27, and FO28"). The
hazardous waste regulations should be as clear and specific as
possible in order to aid the regulated community in interpreting
the regulations.

Recommendation: We request that DNR add the phrase "as
specified in Section 8.12.14 of these regulations" to Section

1l1.5.2.e.5.
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37. Section 11.5.2.f.9 (page 223). The State regulations

regarding the specific contents of Part B applicaticns Ifor
facilities disposiné of hazardous wastes in landfills that "[t]his
submission must address the following items . . .," while the
Federal counterpart at §270.18 states "This submission must address
the following items as specified in §8264.317 . . . ." The State
counterpart to §264.317 is Section 8.11.19 ("Special Requirements
for Hazardous Wastes F020, F021, FO22, F023, FGC26 and FO27").
Again, the WVMA emphasizes that specific cross-references aid the
regulated community’s ability to apply the regulations. The
hazardous waste regulations should be as clear and specific as
possible in order to minimize confusion surrounding the
construction of the various regulatory provisions.

Begommendg;iog: We request that DNR add the phrase Yas
specified in Section 8.11.19 of these regulations" immediately
following the phrase "This submission must address the following
items" in Section 11.5.2.f.9.

38, Secticon 11.12. e 238). This Section has been added
under the proposed rule to allew the cChief to review Hazardous
Waste Management Permits after five years, modifying the permits
"as necessary, as provided in Section 11.20 of these regulations."
However, Section 11.20 covers permit modifications made at the
request of the permittee. The federal regulations at 40 C.F.R.
§270.50(d) state that the Director may review the permit after five

years and make modifications as provided in §270.41, which is the
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Section on "Modification or Revocation and Reissuance of Permits."
The State counterpart to §270.41 is Section 11.18.

me lon: DNR should substitute a reference to Section
11.18 in place of the reference to Section 11.20 in Section 11.12.6
of the State regulations.

39. Section 11.14.1 (page 239). This Section states that a
permit may be transferred to a new cwner or operator only if the
permit has been ". . . medified, or reveked and reissued under
Section 11.18.2.b . . . to identify the new permittee . . . ." The
federal counterpart at §270.40{(a), as revised in 53 Fed. Reg. 37935

{September 28, 1988), states that a permit may be transferred to

a new owner or operator only if the permit has been " . .
nmodified or revoked and reissued (under §270.40(Dh) or
§270.41(b){2)) to identify the new permittee . . . .M Section

270.41(b){2) ©of the federal regulati_ons corresponds to Section
11.18.2.b of the state regulations ("Modification or Revocation and
Reissuahce of Permits"). However, §270.40(b) corresponds to
Section 11.14.2 of the State regulations. Thus, Section 11.14.1
should contain references to both Sections 11.18.2.p and 11.14.2.

Recommendation: Section 11.14.1 should be revised to add the
cross-reference "11.14.2" immediately after the reference to
vii.is.z2.b."™

40. Section 11.18 (page 292). Section 11.18 fails in at
least two respects to incorporate citations which appear in the
fgderal regulation at §270.41, as revised in the September 28, 1983

Federal Register. First, it is noted that the federal regulation
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contains the phrase 'see §270.30" within the parenthetical
expression {e.g., inspects the facility, receives information
submitted by the permittee as reguired in the permit, . . .)" The
State counterpart to §270.30 is Section 11.10. 1In addition, the
phrase "in Paragraph a and b of this Section 4" should follow the
phrase "a determination may be made whether or not one or more of
the causes listed."” This language appears in the federal provision
of §270.41, as revised in the Septenmber 28, 1988 Federal Register.
Without this.phrase, the proposed rule’s reference to "one or nore
of the causes listed" is ambiguous. Furthermore, the sentence is
incemplete without the addition of the phrase "in Paragraphs a and
b of this Section 4." Finally, it 1is noted that the heading
"Modification or Revocation and Reissuance of Permits" should be
set off as a separate heading from the bedy of Sectien 11.18.

Recommendation: We reguest that DNR add to the introductery
paragraph of Section 11.18 the phrase "see Section 11.10" where it
would appear in 40 C.F.R. §270.41. Also, the phrase "in paragraphs
a and b of this Section 4" should be added to the provisions of
Section 11.18, as indicated above,

41. Section 11.20.2.4 (page 248). ~ This Section, in
discussing Class 2 Modifications, mistakenly contains a reference
to the notification reguirements of Section 11.20.1.a.2, which
would correspond to the notice requirements for Class 12
Modifications. The reference should be to Section 11.20.2.b, which
correspends to the notification reguirements for Class 2

Modifications.

33




Recommendation: The reference to Section 11.20.a.2 should be
changed to Section 11.20.2.b.

42. Section 11.20.2.3 (page 249). The State rule does not
contain the following language, which is incorporated in the
federal rule at §270.42(b)(6)(iv){(A), and should appear just after
the heading "11.20.2.i" and read as follows: "In the case of an
automatic authorization under Paragraph (R)(6){(iii} of this
section, or a temporary auvthorization under Paragraph (b)(6)(i)(D)
or (ii)(D) of this section, . . . ."

Recommendation: _ The WVMA urges the DNR to add the above~

quoted language immediately following the heading 11.20.2.1i, but
including a cross-reference to Section 11.20.f.4 in place of its
federal counterpart, 40 C.F.R. §270.42(D)(6){(1iY(D)} or (ii){D).
43. Section 11.20.2.%K (page 250). Section 11l.20.2.¥
indicates that a permit is automatically modified if the Chief does

not give final approval or denial during the periocd specified,

"except asg provided in Section 10.2.20.1 of these regulations, .
." {emphasis supplied). The federal counterpart to Section

11.20.2.Kk is §270.42{(bk){6){v), which also provides for automatic
authorization, M"[elxcept as provided in Paragraph (b){(6){vii) of
this Section. . . ." Paragraph (b)(6)(vii} corresponds tc Section
11.20.2.m of the State regulations, net to Section 11.20.2.1. In
fact, Section 11.20.2.1 deals with the requirement that the Chief
consider all written comments in deciding whether to approve or

deny a permit modification request, and has nothing toc do with
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extending the time in which the Chief may decide whether to deny
or grant the modification.

Recommendation: DNR should substitute a reference to Section
11.20.2.m for the present reference +to Section 11.20.2.1. As
previously stated, Section 11.20.2.1 is not relevant to the
determination of whether an extension of time is permitted for the
Chief to make his decision on whether a permit modification should
be denied or granted. Section 11.20.2.1 only states that in making
the final decision, the Chief must consider all written comments.
A cross-refe¥ence to Section 11.20.2.m would be consistent with the
federal provisiocn, and would make sense in context, as Section
11.20.2.m states that the Chief may extend the pericd for approval
or denial of a permit modification request "with the written
consent of the permittee.™

44, Table III (page 281). The description of EPA Hazardous
Waste No. F022 in Table 3 includes the description "from preducticn
or manufacturing use . . . .U The word "production" 1is not
included in the description of Hazardous Waste No. F022 at Appendix
VII of Part 261 of the federal regulations. ‘

Recommendation: In the _interest of conformity with the
federal regulations, we recommend that DNR delete the word
"production” from the description of Hazardous Waste No. F022.

45. Table IV (page 28%). Hazardous Waste Nos, X123, Kl24,
K125 and K126 were added in the Cctober 24, 1986 Federal Register

(51 Fed. Reg. 377292). However, the descriptions c¢f these hazardous
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wastes have not been added to Table IV of the State regulations
{"Hazardous Waste from Specific Sources").

Recommendation: In order to comply with the federal listings
of hazardous wastes, we request that DNR add the descriptions of
Hazardous Waste Nos. K123, K124, Ki25, and K126 from the Table
accompanying §261.32 of the federal régulations.

46. Table A (pagqe 320). Ethvlene thiourea was added to
Appendix III to §261 ("Chemical Analysis Test Methods") in the
October 24, 1986 Federal Register (51 Fed. Reg. 3772%). However,
it has not been added to Table A of the State regulations (Analysis
Methods for Organic Chemicals).

ndatjion: For the sake of conformity with EPA
regulations, the manufacturers request that ethylenethorea be
listed in Table A& of State regulations with the Analysis Method
Nos. "8250, 8330."

47. Appendix VITI (page 3433%, In the Federal Register of
October 23, 1985 (50 Fed. Reg. 42943), tﬁe hazardous constituent
in Appendix VIII to Part 261 of the federal regulaticns for
"Toluenediamine™ was changed to "Toluenediamine N.0.S." However,
Appendix VIII to the State regulations has not been changed to
reflect this revision.

Recommendation: For the sake of conformity with the federal
regulations, we regquest that DNR change the hazardous constituent
listing in Appendix VIII of +the State regulations from

"Toluenediamine® to "Toluenediamine N.0.S5."
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48, Append] XV age 378). As proposed, Section 7.d
("Shakedown and Trial Burn") of Appendix XV indicates thait changes
in the ranges of operating reguirements based on the trial burn are
Class 1 modifications if the change is minor and "has not received
the prior approval of the Chief." The counterpart federal
provision indicates that the above-quoted passage should read 'has
received prior approval of the Chief."

Recommendation: The word "not" should be removed Zfrom the
phrase "has not received prior approval of the Chief," as it

appears in the proposed State regulations.

B. Comments On er Non-HSWA Cluster V Revisions.

The following Ccmments in this Subsection relate to DNR’s
incorporation of the federal regulatory revisicns under Non-HSWA
Cluster V ( July 1, 1988 through June 30, 1989).° These comments
consider instances in which the DNR has gone beyond the inadvertent
failure to include particular phrases or cross-references as the
phrases or cross-references appear in the correspoﬁding federal
provisions. Again, the WVMA emphatically states that discrepancies
between the State and federal hazardous waste regulations are

whelly inappropriate, regardless of whether the discrepancies are

intentional or inadvertent. The WVMA hopes to convince the
‘See Supra Note 1 at page 2.
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Division that inconsistencies with the federal program could be
corrected if the DNR adopted an "incorporation by reference"
scheme. Thus, with each specific comment the WVMA hopes to
implicitly persuade the Division that an M"incorporation by
reference" approach would be far superior than the present method
of paragraph-by-paragraph revision of the Hazardous Waste
Management regulations. However, each comment goes on to recommend
a specific course of action which should be taken if DNR does not
implement an approach of "incorporation by reference."

1. Section 2.22 (page 4). __This Section eliminates the
former Section 2 definition of the term "component® in favor of the
definition of "component" of 40 CFR §270.2, as adopted by EPA in
the September 28, 1988 Federal Register (53 Fed. Red. 37935).
However, in eliminating the former definition of "component," DNR
has ignored the fact that EPA continues to define the term under
the general definitions section, 40 C.F.R. §260.10, as "either the
tank or the ancillary equipment of a tank system." This definition
of "component," which has been deleted from Section 2.22 under the
Proposed State regulations, is still needed for the ;ank standards
of Section 8.8 of the State regulations, (Part 264, Subpart I of
the federal regulations). Indeed, the §270.2 definition of
"component" adopted in the September 28, 1988 Federal Register
applies only to 40 C.F.R. Parts 270, 271, and 124, which correspond
to Section 11 of the State regulations.

endation: = The DNR_ should adhere to the federal

regulatory scheme by leaving unchanged the former definition of the
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term M"component" at Section 2.22, and by adding a special
definition section for terms assigned specific meanings for
purpeses of Section 11 ("Eazardous Waste Permit Program'"). This
special definition section could be incorporated at 11.1.3 of the
DNR regulations, thus corresponding to the placement of the more
specific definition of ‘'component™ in §270.2 of the EPA
regulations. As an alternative, 1f DNR decides not to add a new
definition section for Section 11, the definiticn of "component"
at Section 2.22 should be revised by inserting the following
language at the beginning of Section 2.22: "Component means either
the tank or the ancillary eguipment of a tank system, but for
purpeses of Section 11, . . . "

2. Section_2.24 (page 4). This Section accurately sets
forth the definition of the term "consignee" as added to 40 C.F.R.
262.51 in 53 Fed. Reg. 27164 (July 19, 1988). Other new terms
defined in the July 1%, 1988 Federal Register included: "EPA
acknowledgement of censent"; 'primary exporter"; ‘'receiving
country"; and "transit country." The definitions of these terms,
however, do not appear in the proposed DNR regulations. Each of
the definitions added by the July 15, 1988 Federal Register are
needed to interpret the provisions of Section 6.5.1 of the DNR.
Regulations concerning Expofts cf Hazardous Waste, which 1is the
State counterpart to Subpart E of Part 262 of the federal
regulations (§§262.30 through 262.58). While we are not currently
aware of any West Virginia facility that exports hazardous waste,

DNR has advanced no basis for excluding this option from the rules,
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The introductory 1language of §262.51 of +the federal
regulations states that definitions contained in that section apply
only to Subpart "EY of Part 262. Thus, the definitions of
"consignee," "EPA acknowledgement of consent," “primary exporter,
"receiving country" and "transit country" sheould apply only to
Section 6.5.1 of the State regulations. However, as it now appears
in Section 2.24 of the DNR Rules, the definition of Yconsignee"
would apply each time the term "consignee" appears in any Section
of the State regulations. While this use of the term may have no
practical effect under the current rules, it creates the potential
for misapplication of the definition in the future. The same
situation would occur if definitions for the terms YEPA
acknowledgement of consent," ‘Vprimary exporter," ‘'receiving
country" and "transit country" were added as general definitions
in Section 2 of the State regulations.

Recommendation: For the reasons stated, if DNR does not
"incorporate by reference" the federal provisions, DNR should: (1)
promulgate definitions for the terms "EPA acknowledgement of
consent," "primary exporter," "receiving country" and "transit
country," and (2) place these definitions, along with the
definition of the term "consignee," in a special definition section
at 6.5.1.b of the State regulations, preceded by the introductory
language "in addition to the definitions set forth in Section 2 of
these regulations the following definitions apply to the provisions
of Section 6.5.1." The definition of "consignee” found at Section

2.24 of the proposed rule should then be deleted. Finally, if DNR
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decides to place the definitions of "consignee," "EPA
acknowledgment of consent," "primary exporter," "receiving country”
and "transit country" with the general definiticns of Secticon 2,
each definition should contain the limiting language "as used in
Section 6.5.1 of these regulations.®

3. Section 2.52 {pacge 8). This Section purports to define
the term "facility mailing list." The lénguage cf the proposed
definition is defective on its face, as it fails to state a
complete sentence. Obviously, a list of facilities "maintained by
the Chief" could not be described as "including, but not limited
to, any state agency responsible for plan development...™ Even if
it was assumed that the definition of Section 2.52 was intended to
refer to " lists kKept by any State agency responsible for planned
development...," the definition still fails to incorporate
provisions substantially eguivalent t¢ those found under the
corresponding EPA definition. In 53 Fed. Reg. 37935 (September 28,
1988, U.S. EPA added to the special definition section of the
federal regulations at §270.2 the definition of "facility mailing
list," which is defined as ™"the mailing 1list for a facility
maintained by EPA in accordance with 40 C.F.R. §124.10(c){viii).n"
Section 124.10(c) requires that public notice be given using
various methods. Section 124.10{(c){viii) describes the method of
notification for Class I injection wells under the UIC Permit
Program. This cross~reference to subsection 124.10(c)(viii) is
obvicusly in error. Review of the preamble to the September 28,

1988 final rule indicates that U.S. EPA could not intend to limit
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notification of modifications of General hazardous waste permits
concerned with Class I injection wells under the UIC permit
program. Upon closer inspection, it becomes obvious that U.S. EPA
intended to define the term “facility mailing list" in accordance
with Section 124.10(c)(ix), which describes the development of a
mailing list by including the names of persons who request to be
placed on the list along with persons whe participated in past
permit proceedings in a given area. This interpretation is
consistent with the provisions of 40 C.F.R. §270.42(b)(2), which
states that a permittee must send notice of a request for a permit
modification to all persons on the facility mailing list
"maintained by the Director and to the appropriate units of State
and local government as specified in 40 C.F.R. §124.10(c){ix)...."
DNR’s regulation should not perpetuate the typographical error of
the federal regulation.

en ions: The definition of_ "facility mailing list"®
should be revised toc include a reference to Section 11.24.3.a.6,
the DNR counterpart to 40 C.F.R. §124.10(c)(ix), and read as
follows: “/Facility Mailing List’ means a list maintained by the
Chief in accordance with Section 11.24.3.a.6 of these~regulations."
Also, for the reasons discussed in the previous two comments, the
term "facility mailing list" should not be defined in the general
definition section at 2.52. Instead, “facility mailing list"
should be defined in a separate section at 11.1.3Ifor definitions
relating only to Section 11. In the alternative, if the definition

of the term "facility mailing list" remains in Section 2.52, the
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rhrase "for the purpose of Section 11 of these regulations," should
be added immediately following the term "facility mailing list.v

4. Section 2.64 (vage 9). The term "functionally equivalent
component” was alsco added to 40 C.F.R. §270.2 in the September 28,
1988 Federal Register (53 Fed. Reg. Act 37935). This term was also
intended to apply only toc the provisions of 40 C.F.R. Parts 270,
271, and 124.

Recommendation: If DNR chooses not to "“incorporate by
reference" the federal hazardous waste regulations, DNR should
create a separate definition section at Section 11.1.3 for terms
which are defined cnly for Section 11. 2lternately, if the
definition is left in Section 2.64, the language "for purposes of
Section 11" should be added immediately following the term
"functional eguivalent compcnent."

5. Section 3.1.4.f (page 3%). Secticn 2.1.4.f. should not
contain a direct cross-reference to "40 C.F.R. Part 268 ("Land
Disposal Restrictions")." The land disposal restrictions of Part
268 have been pronulgated by EPA under authority of the Hazardous
and Sclid Waste Act (HSWA) Amendments of 1984. West Virginia has
not received delegation of the federal HSWA program, and thus does
not have authority to exempt persons in this state from the
requirements of Part 268 which are otherwise applicable through the
federal HSWA program. Thus, the DNR need only incorporate the land
disposal restrictions enacted during HSWA Cluster 1 (November 8,
1984 through June 30, 1987). A direct reference to the provisions

of 40 C.F.R. Part 268 may indicate that DNR is adopting more than
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just the land disposal restrictions enacted by U.S. EPA prior to
June 30, 1987. Such a result would unnecessarily complicate the
administration of the land ban regulations.

Recommendation: _ __The DNR should strike the cross-reference
to "40 C.F.R. Part 268 (Land Disposal Restrictions)," and instead
include a cross-reference to the P"State land disposal restrictions
of Section 7 of these regulations.®

6. Section 6.1.1.d. {Page 56). This Section was amended at
53 Fed. Reg. 27164 {July 19, 1988) to include a cross-reference to
the land disposal restrictions of 40 C.F.R. Part 268, as described
in the previous comment, DNR is not authorized to exempt operaters
from provislons of Part 268 which are otherwise applicable. West
Virginia needs only to adopt the land disposal restrictions of HSWA
Cluster I {November 8, 1284 through June 30, 1987).

Becommendation: WVMA encourages DNR to delete any cross-
references to 40 C.F.R. Part 268, and instead refer to "the State
land disposal restrictions of Section 7 of these reéulations.“

7. i e 2 Pac ). Prior to DNR’s June 11,
1990 proposed regulations, this section was worded identically to
the federal provisions of § 262.22, which described the number and
distribution of copies of the manifest, which stated simply that
"the manifest consists of at least the number of copies which will
provide the generator, each transporter, and the owner or coperator
of the designate facility with one copy for their records and
another copy to be returned to the generator." Under the Proposed

State regulations, however, DNR has increased the number of
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manifests required, and has made distribution of manifests
unnecassarily complicated. Under the new proposal, the generator
is assigned the responsibility of sending a copy to the chief after
the generator has received a "final" copy, instead of referring to
the return copy. The proposed. regulation does not specify that
the facility’s copy must go to the owner or operator of the
facility. The new provision also imposes discrepancy reporting
requirements and a 30-day time limitation, which will be difficult
for regulated entities to find under a heading of "Number of
Copies" (emphasis supplied), and would better be placed under the
Section on recordkeeping regquirements. Finally, in requiring that
copies of the manifest to be sent to the State in which the waste
is generated and the State where the treatment, storage and
disposal ("TSD") facility is located, DNR has ignored the fact that
these States will have already required a copy of the manifest
under their own respective hazardous waste management regulations.
Thus, the DNR reguirement that manifests be sent to these States
is unnecessarily duplicative, and it offers no guidance as to which
State agency should be sent the manifest.

Recommendation: The WVMA urges DNR to delete the new
provisions of Section 6.2.3, and instead adopt a regulatory
provision which matches the language of the federal requirements
of § 262.22.

8. Section 6.5.2. Page 65). This section extends the
exemption for disposal of pesticides by a farmer to the land

disposal restriction of 40 C.F.R. §268.
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ecommendation: For the reasons given in the rprevious
comments, the WVMA requests that the reference %to Part 2638 be
deleted and replaced with a reference to "the State land disposal
restriction of Section 7 of these regulations.”

9. Sections 8.13.2 (page 168). On October 11, 1988 (53 Fed.
Reg. 39728), EPA promulgated revisions +to its regulations
concerning solid waste management units ("SWMUs") by amending
§8§264.91 ("Required Programs"). Section 8.13.2 fails to implement
§264.91(a) (1) of the federal regulations, which regquires facilities
to institute a Compliance Monitoring Program under §264.99 when
hazardous constituents are detected in statistically significant
amounts. This provision was apparently not adopted because of the
fact that the West Virginia groundwater program does not include
a compliance monitoring program, as found in the Federal
regulations of § 269.99. The provisions of §264.9% have been
completely ignored in the State program. In addition, while many
of the basic provisions of §264.92(b) have been incorporated in
Section 8.13.2.b, the language of 8.13.2.b has been changed for
stylistic purposes.

Recommendation: It is an anamolity of the State hazardous
waste regulations that DNR has adopted by reference the federal
standards for hazardous waste facilities under interim status
(8265), but nct for facilities under final status (§264). If DNR
fails to "incorporate by reference'" the federal provisions, DNR
should revise Section 8.13.2 to adopt the language and requirements

of 40 C.F.R. §264.91. In addition, the WVMA encourage DNR to
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redesignate Section 8.13.9 ("Corrective Action Program") as 8.13.10
and to insert a new Section 8.12.9 entitled “"Compliance Monitering
Program," to incorporate the language of 40 C.F.R. §264.99.

10. Sections 8.13.7 and 8.13.8 (pages 170 through 1773.
These Sections fail to adeguately implement regulatory provisions
which are equivalent to those of U. S. EPA’s Detection Monitoring
Program. As amended in the October 11, 1988 Federal Register (53
Fed. Reg. 39728), the federal groundwater protection program is a
three-phase program. Section 264.97 of the Federal rules sets
forth the "General Ground-water Monitoring Requirements", while
§264.98 setzs forth the Y"Detection Monitoring Program." Section
264.99 then sets forth the compliance monitoring requirements.
Groundwater program is a three phase program which (1) imposes
general groundwater monitoring requirements on permitted sources:
{2) imposes detection monitoring requirements through §264.%8 on
those sources which exceed background limits; and (3) imposes
compliance monitoring under regquirements under § 264.99 on those
sources which are subject to corrective action because they were
not otherwise brought into compliance. In contrast, for no
apparent reason, DNR has chosen to nmerge all general groundwater
monitoring requirements into one program which has been divided
between Section 8.12.7 ("Groundwater Monitoring System
Regquirements")} and Section 8.13.8 ("Groundwater Monitoring
Program"). There is no separate detection monitoring program or
Compliance Monitcring Program. &s a result, fthe State groundwater

program is basically a two-phase program in which permitted sources
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go directly from (1) general groundwater monitoring to (2)
corrective action. This result is not consistent with the federal
program, since U. S. EPA’s program envisions detection monitoring
as a separate intermediate step between groundwater monitoring and
corrective action.

Recommendation: Again, it .is an anomality that L[CNR has
adopted by reference the federal standards for hazardous waste
facilities operating under interim status, but not the federal
standards for facilities operating under final status. The State
regulations covering facilities under final status are archaic and
dated. If DNR does not adopt a general "incorporation by
reference” approach the Division should amend Sections 8.13.7 and
8.13.8 to conform to the provisions of the federal program at 40
C.F.R. §5264.97, 264.98 and 264.99% as amended in the October i1,
1988 Federal Register.

11. gSection 8.13.8.¢ {pages 174, 175). A "note' has been

added at the end of Section 8.13.8.c.1.B of the proposed regulation
stating that "the owner or operator may specify one of the
statistical methods found in 40 C.F.R. §264.97." However, Section
8.13.8.c is unclear as to whether the statistical tests of §264.97
may be used in all cases, and whether approval of the Chief is
required. Section = 8.13.8.c.1 reguires the use of Cochran’s
Approximation to the Behren-Fisher Student’s t-test to determine
whether increases in contamination levels at test wells are
significant, unless the Chief approves another method. The Chief’s

approval is _ apparently dependent upon proof that the alternate
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method provides "a reasonable balance between the probability of
falsely identifying a non-contaminating regulated unit and the
probability of failing to identify a contaminating regulated unit."”
These requirements are in stark contrast to the reguirements of 40
C.F.R. §264.97(h), which lists four tests from which a facility
operator may choose without requiring the approval of the
Administrator., Furthermore, where sample values do nct follow a
normal distribution, the State rules recommend the Mann~-Whitney
Test, again reguiring approval by the Chief before alternate
methods may be used. See Section 8.13.8.c.3.B. In these
situations DNR has failed to even make this ambiguous statement
that the statistical methods found in 40 C.F.R. §264.97 are
available. o _

commendati : The WVMA strongly encourages DNR to revise
the language and organization of Section 8.13.8.¢ to correspond to
the EPA regulations found at 40 C.F.R. §§264.97 and 264.98, in
order that regulated entities will have the flexibility envisioned
by U. S. EPA in choosing the most appropriate test method for
groundwater monitoring.

12. Section 8.13.8.d4.3.B (page 177). ©Section 8.13.8.4.3.B
gives facility operators 60 days instead of %0 days to submit a
written report demonstrating that sources other than their
"regulated unit" caused groundwater standards to be exceeded, or
to show that errors in sampling, analysis, or evaluation caused the
exceedance. See 40 C.F.R. §264.98{(g)(6)(ii), as amended on

October 11, 198% (54 Fed. Reg. 39731).
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Recommendation: Section 8.13.8.d.3.b should be revised to
give facility operators 90 days following an exceedance to submit
a written report demonstrating the exceedance was caused by
mistakes in sampling or from ancther source.

13. Section 10.2.7.a (page 192). Section 10.2.7.a. ©of the
State regulations reguires all small guantity generators cof acute
and/or non=-acute hazardous wastes to comply with the notification

regquirements of Section 4 of the State regulations. This reguire-

ment has no equivalent in the fedefal regulations. Under 40 C.F.R.
8 261.5({£)(2) (regarding generators of acute wastes) and
261.5({g) (2} (regarding generators of non-acute wastes), generators
of hazardous wastes need only comply with the notification

requirements of RCRA 3010 if wastes are accumulated in excess of

the limits set for small guantity generators of acute and non-
acute hazardous wastes in 40 C.F.R. § 261.5(f) and (gj,
respectively. See 53 Fed. Reg. 27163 (July 19, 1988)

Recommendation: In order that small industries in West

Virginia will not be subject to more stringent notification
reguirements than small gquantity generators in neighboring states,
the WVMA recommends that the notificatiocon requirement; of 10.2.7.a.
be eliminated from the State regulations.

14. i 2 age . Section 1l0.2.7.c reguires
small guantity generators of acute or non-acute hazardous wastes
to establish and maintain on-site written records tracking the

disposal of hazardous wastes from the facility. This requirement

is not found in 40 C.F.R. § 261.5(£f) or (g), as amended in 53 Fed.
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Reg. 2 (July 19, 1988). Prior toc DNR’‘s June 11, 1990 proposal, the
recordkeeping reguirements of Section 10.2.7.c were limited to
manufacturing facilities listed in the SIC Major Groups 20 through
39. The DNR proposal eliminates this limitation, extending the
recordkeeping requirements to "all manufacturing, service, and
repair facilities which gqualify as small guantity generators under
these regulations. . . ." Given that the introductory paragraph
to Section 10.2.7 requires all small gquantity generatcers to comply
with the provisions of Section 10.2.7.c., it would appear the new
language of Secticn 10.2.7.c. was repetitive and wholly
unnecessary.

Recommendation: The WVMA strongly encourages DNR to forego
any reporting requirements on small quantity generators which are
not required under the federal regulaticons, and instead to adept
the federal provisions of §§ 261.5(f) and 261.5(g). Indeed, the
provisions of both Secticon 10.2.6 and 10.2.7 are nuch more
confusing than §§261.5(f) and 261.5(g), in that each section
unnecessarily combines discussicns of both acute and non-acuts
hazardous wastes. In the alternative, the WVMA urges DNR to
eliminate the repetitive language guoted above which ﬁas been added
to Section 10.2.7.c under DNR‘’s June 11, 1980 proposal.

15, Section 21.3.5.8 {(page 203). This new provision states
that failure to certify compliance with ground water monitoring and
financial responsibility requirements within 12 ronths of being
granted interim status 1is grounds for termination of interinm

status. The federal provision of §270.73(d)(2) does not contain
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the 12 month deadline. Rather than impose a rigid deadline on such
action, any State requirement regarding certification of compliance
within 12 months should incorporate sufficient flexibility to allow
the Chief to take into consideration individual circumstances which
might prevent a facility from achieving compliance within the 12
months.

Regommendation: An "incorporation by reference" approach is,
of course, the approach preferred by the WVMA. However, if DNR
chooses not to adopt a general Yincorporation by reference"
approach, the WVMA reqguests that a "grandfathering" clause be added
to Section 11.3.5.4 to specifically indicate that the 12 month
deadline for certification applies only to facilities granted
interim status subsegquent to the effective date of Section
11.3.5.d. In addition, we request that language be added at the
end of Section 11.3.5.d to indicate that certification is reguired
within 12 months, "unless the Chief determines that adequate
progress has ©been made toward compliance with applicable
groundwater monitoring and financial responsibility reguirements
within the twelve month period after the facility was granted
interim status, in which case the Chief will specify an additional
time period within which compliance with ground water and/or
financial respénsibility reguirements must be certified.m™

1is. ecti . age 242). The DNR proposal deletes the
following language from Section 11.18: "[i]f cause does not exist
under Section 11.10 or 11.20 of these regulations, the Chief shall

not modify or revoke and reissue the permit. If a pernit

52




modification satisfies the criteria in Section 11.20 of these
regulations for minor modifications, the permit may be modified
without a draft permit or public review."

The federal counterpart to Section 11.18 is §270.41 of the
federal regulations, as revised in 53 Fed. Reg., 37836 (September
28, 1988). This section contains a provision worded similarly to
the language deleted from Section 11.18, the introductery paragraph
to § 270.73 refers to § 270.42 instead of to "minor modifications™
as follows: "if cause does not exist under this Section, the
Director shall not modify or revoke and reissue the permit, except
on reguest of the permittee. If a permit modification is requested
by the permittee, the Director shall approve or deny the reguest
according to the procedures of 40 C.F.R. §270.42." Section 11.2C
is the State counterpart'to §270.42. In addition, the federal
regulations at §270.41 also contain the fellowing provision just
prior to the above-guoted provisicn: "[wlhen a permit is modified,
only the conditions subject to modificaticon are recpened. If a
permit is revoked and reissued, the entire permit is reopened and
subject tec revision and the permit is reissued for a new term (See
4C C.F.R. §124.5{c)(z2)."

These provisions are important because they delineate the
limits of the Chief’s authority to nmodify permits other than at the
request of the permittee. These provisions should not be
eliminated or ignored on the basis that they limit the Chief’s

powers.
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Recommendation: . The WVMA _ encourages DNR to revise Section

11.18 by adopting the two above-guoted provisions of the federal

regulations from the introducteory §270.41.
C. S ON HSWA CLUST ISTON

The Comments in this Suﬁsection relate to DNR’s incorperation
of the federal regulatory revisions under HSWA Cluster I (November
8, 1984 through June 30, 1587).° Like Subsection B, these comments
consider instances in which the DNR has gone beyond the inadvertent
fallure to include particular phrases or cross-references of the
corresponding federal provisions. Again, the WVMA emphatically
states discrepancies between the State and federal hazardous waste
regulations are-wngl;z inappropriate, regardless of whether the
discrepancies are intentional or inadvertent. The WVMA hopes to
convince the DNR that inconsistencies between the federal and State
provisions could easily be corrected if DNR chooses to implement
an "incorporation by reference" scheme for the entire State
Hazardous Waste Management Regulation. Thus, each specific comment
should be read as implicitly requesting DNR to implement an
"incorporation by reference" approach for the State program.
However, in case DNR chooses not to adopt a uniform general

"incorporation by reference" approach, each specific comment

’See Supra Note 1, at page 2.
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includes suggestions of other courses of action which would correct
the particular problem which is the subject of the given comment.

1. Section 3.l1.l1.c (page 24). This Section, which
historically has defined various terms for purposes of Sections
3.1.2 threough 3.1.6 of the State regulations, has been eliminated
under the proposed regulations. The terms which had been defined
in Section 3.1.l1.c have now been nmoved to the general definition
section of Section 2 of the State regulations. In the federal
regulations, these definitions still appear in a special definition
section at §261.2, which corresponds to Section 3.1.1.c of the
State regulations. By changing the organization of the
regulations, DNR has made the hazardous waste management
regulaticns more difficult to understand, and thus increased the
burden faced by the regulated community in complying with the State
regulations. ) .

Above and beyond the inconvenience caused by the relocation
of the definitions from Section 3.1.l1.c to the general definitions
of Secticn 2 is the fact that these definitions no longer apply
only to Section 3.1.2 ("Definition of Sclid Waste") and Section
3.1.6 ("Requirements for Recyclable Materials"). Under the
proposed regulations, the definitions of the terms which are
presently defined in Section 3.1.1.¢ will bind both DNR and the
regulated community regardless of the context in which the terns
are used. The U. S. EPA obviously sought to avoid such a result
when 1t placed the definitions in thelr own section of the

regulations, specifically tailoring them tc the unique regquirements

55




of §261.2 (Section 3.1.2) and §261.6 {Section 3.1.8).

Recommendations: . T¢ avold this result, the WVMA encourages
DNR to reconsider this portion of the proposed regulation and to
leave Section 3.l1.l.c in place at Section 3.1.l.c of the Staﬁe
regulations. As an alternative, if for whatever reason DNR
persists in relocating the Section 3.1.l1.c definitions to Section
2 of the regulations, WVMA strongly recommends that DNR amend the
definitions of each of the terms to include the limiting language
"for purposes of Section 3.1.2 and 3.1.6 of these regulations only"
immediately following each term as it appears in Section 2 of the
State regulations.

2. Sections 3.1.2.4.1 (page 27}, 8.7.7.4 (page 1003,

2.8.4.c.5 (page 108Y, 8.8.11 (page 121}, 8.9.12 (page 133} 8.10.190

(page 121}, 8.11.19 (page 153), 8.12.14 (page 166), 11.5.2.d.9

{page 218}, 11.5.2.2.9 {(page 221), and 11.5.2.f.9 {pages 222, 223).

These provisions impose special particular requirements on
Hazardous Waste Nos. FC20, F021, FO22, FO23, F026, FO27, and FO28.
However, the Division has not yet been reguired under the EPA
regulations to add Hazardous Waste No. F028 to this list. Under
the State Hazardous Waste Management Act, the Director is limited
to promulgating rules which are ". . . consistent with but no more
expansive in coverage nor more stringent in affect than the rules
and regulations promulgated by the Federal Environmental Agency

. « . ." by adding Hazardous Waste FO28 to the list of wastes which

nust receive special treatment, the Division has promulgated a
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regulation which is significantly stringent and expansive than
EPA’s regulations covering Hazardous wWaste FO28.

Recommendation: The DNER should delete Hazardous Waste No.

FO28 from each of the above-cited regulatory provisions.

3. Section 3.l1.4.a.2, (page 32). The DNR proposal would
delete the definition of the term "domestic sewage" from the
provisions of 3.1.4.a.2, which excluded mixtures of domestic sewage
and other wastes passing through a POTW from the definition of
Yhazardous waste." Instead the definition of "domestic sewage"
appears in Section 2.40. However, the federal regulations do not
define "domestic sewage" in the general definition section of 40
C.F.R. § 260.10. Instead, the federal regulations define "domestic
sewage" specifically for the purpose of the 261.4 (a) (1) (ii)
exclusion.

Recommendation: For convenience, and for confeormity with the
federal provisions, the WVMA requests that the definition of.
"domestic sewageM" be returned to its former place in Section
3.1.4.a.2. ——

4, Section 3.1.4.a.3 (page 32). The DNR provigion regarding
industrial wastewater discharges has been amended to state that
only those discharges actually "regulated under CWA Section 402"
are excluded fron the‘definition of sclid waste. The federal
provision at 4C C.F.R. §261.4(a)(2) remains unchanged, excluding
"[ilndustrial wastewater discharges that are point source

discharges gubiject to requliation under Section 402 of the Clean

Water Act . . . ." Prior to the June 11, 1990 proposed amendments,
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Section 23.1.4.a.3 had been consistent with §261.4(a)(2). AS
amended, however, the State provision 1is a much more narrow
exclusion than the federal exclusion. By limiting the exclusion
to industrial waste water discharges "regulated under" the CWa, DﬁR
seeks to regulate any industrial wastewater discharge which does
not have an NPDES Permit. In contrast, the language "subject to
regulation” opens up the industrial wastewater exclusion not just
to those discharges made under NPDES Permit, but to any other
discharges which implicate EPA‘s authority under CWA § 402 but are
exempt from NPDES Permit reguirements. For example of hazardous
constituents discharges identified during the process of applying
for an NPDES Permit would "subject to regulation” under CWA Sectiocon
402 even though the final permit covering the outfall ultimately
failed to set effluent limitations for the particular hazardous
constituent.

(o tion: We strongly urge DNR to reconsider the
amendment of Section 23.1.4.a.3, and regquest that DNR again adopt '
the language stating that the exemption for industrial wastewater
discharges extends to all discharges "subject to regulation'" under
Section 402 of the CWA.

5. ect] 4.0, age 3). The Dproposed DNR
regulations place the definition of the term "household waste" with
the general definitions of Section 2. The federal regulations,
however, use and define the term "household waste" specifically for

the purpose of exempting household waste from the definition of
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"hazardous waste" in § 261.4 (b), as revised in the July 15, 1985

Federal Register (50 Fed. Reg. 28743).

In addition, Section 3.1.4.b.1 does not contain the provisions
of §261.4(b)(1}(1) and (ii) of the federal regulations, which
reflect the critical language of the federal provision exempting
municipal solid waste facilities from regulation as hazardous waste
facilities 1f they handle only household hazardous wastes. These
provisions are critical to the operation of municipal sclid waste
dumps throughout West Virginia which could not operate if reguired
to obtain a hazardous waste permit.

Recommendation: The definition of "household waste" should

be returned to Section 3.1.4.b.1 to indicate the term "household
waste" applies specifically to that Section o¢f the State
regulations, which is the State counterpart §261.4(b)(1) of the
federal regulations. Furthermore, the provisions of §261.(b) (1) (1)
and (ii) should be added to Section 3.1.4.b.1 to make it clear that
municipal solid waste facilities which accept hazardous wastes only
from household sources need not apply for a hazardous waste permit
under the State regulations.

€. Section 3.1.6.¢ (page 43). This Section of the proposed
regulaticns fails to incorporate the exemption for certain
recyclable materials provisions of listed in §261.6(a)(3)(viii) (A)
through (C) and (ix) of the federal regulations, as added in the
November 29, 1985 Federal] Register (50 Fed. Reg. 49203). Sections
261.6(a)(3){viii) (&) through (C) exempt hazardous waste fuels

produced from oil-bearing hazardous wastes and oil reclaimed from
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oil-bearing hazardous waste in specific delineated situations.
Section 261.6(a)(3)(ix) exempts petroleum coke produced from
petroleum refinery hazardous wastes containing oil under certain
circumstances.

Section 3.1.6.¢ should alsc be amended to state that "[t]he

following recyclable materials are not subject to regulation under

Sections 4 through 11 of these regulations.” This change is
discussed in Comment A-10 (see supra page 14 of these comments).
Recommendation: Section 3.1.6.c¢ should be revised to include

the language of the federal exemptions found at 40 C.F.R.
§261.6(a)(3)(viii) (&) through (L), and 261.6(a)(3).

7. Section 6.3.5.a (page 60). _Previously, Section 6.3.5.a
stated that a generator could accumulate hazardous waste on-site
for 90 days, "“[elxcept as provided in Section 10.1.3 through
10.1.5." These provisions tracked the language of §262.34(d4d), (e),
and (f) of the federal regulations, which are cross-referenced by
§267.34(a). The proposed regulations, however, have been revised
to State that generators may accumulate hazardous wastes for 90
days "[elxcept as provided in Section 10.1.3 through 10.2.5"
{emphasis supplied).

The inclusion of Section 10.2 makes the regulation much more
difficult to apply and much more burdensome on regulated entities.
For example, Sections 10.2.2 and 10.2.3 describe the regulatory
provisions from which small quantity generators are exempt. These
sections have no relevance in determining whether large guantity

generators may accumulate a given hazardous waste for %0 days or
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less, Nor are the regquirements of Section 10.2.4 included in
§262.34(4) through (f). Most significantly, §262.34(d) through (£f)
do not impose the 1 pound limitation on %90 day accurulation of
acute hazardous wastes, as contained in Section 10.2.5. This
additional limitation on the 90 day accumulation of acute hazardous
wastes could not have reascnably been anticipated by regulated
entities in West Virginia, and will have an especially severe
effect on this State’s manufacturing entities due to the critical

shortage of hazardous waste disposal facilities in West Virginia.

ecommen ion: If DNR fails to simply Iincorporate by
reference the federal provisions of §262.34(a) through (f), the
WVvMA strongly recommends that DNR reconsider the inclusicn of the
provisions of 10.2.3, 10.2.4, and 10.2.5 as limitations on the 90~
day accumulation of hazardous wastes. These new provisions were
not contemplated by the U. S. EPA in promulgating the federal
provisions of §262.34. The effect of these new provisions will be
to make the West Virginia regulations regarding the 90-day
accunulator of hazardous wastes far more stringent that the federal
reguirements. For these reasons, DNR should either adopt the
federal limitations on 90-day accumulation of hazardous wastes from
§z62.34(a), (4d), (e), and (£), or should change the cross-
reference of Section 6.3.5.a back to "[e]lxcept as provided in
Sections 10.1.3 through 10.1.5."

8. Section 7.1 (page 65). This Section incorporates by

reference the federal provisions of Part 268 ("Land Disposal
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Restrictions"). As proposed, this Section incorporates the federal
land disposal restrictions published on the date specified in
Section 1.5, which is June 30, 198%. However, DNR is required only
to incorporate those provisions of Part 268 which had been
promulgated prior to July 1, 1987 (HSWA Cluster I).* Thus, the
State regulations will be considerably more stringent than the
federal regulations which DNR is required to have promulgated by
July 1, 1990 if the Director incorporates the land disposal
restrictions which are in place through June 30, 1889.
Recomnnmendation: The WVMA requests that DNR revise the
language of Section 7.1 to state that the provisions of 40 C.F.R.

Part 268 are incorporated as published in the Code of Federal

Regulations on June 30, 1987, . . . ."
9, Section 8.5.1 (page 82).  The State rule does not

incorporate the last sentence of the federal counterpart found at
§264.70, as amended in 50 Fed. Reg. 28746 (July 15, 1985), which
states that "Section 264.73 (b) only applies to permittees who
treat, store, or dispose of hazardous wastes on-site where such
wastes were generated." This limitation on the apglicability of
§ 264.73 is particularly significant in West Virginia because of
the number of in-state generators who dispose, treat, and store
hazardous wastes on-site who would otherwise be required to comply

with the inflexible and burdensome requirements for the maintenance

* See supra Note 1 at page 2.
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of an operating record under §264.73. Section 8.5.4.b is the State
counterpart to §264.73.

Recommendation: The WVMA encourages DNR to inceorporate the
final sentence of § 264.70 of the federal regulations into Sectién
8.5.1 of the State regulations.

i10. Section 8.8.31.a.1.A (page 121). Section 8.8.11.a.1l.2
of the DNR proposal adds the reguirement that secondary containment
systems for tanks handling Hazardous Waste Nos. F021, F022, F023,
F026, and F027 be designed "to contain one hundred percent (100%)
of the total volume of the tank(s)." This requirement 1is
inconsistent with the federal provisicns of §264.193(e)(1)(ii),
which require secondary containment sufficient to hold the contents
of the largest tanks, plus encugh excess capacity to contain run-
on frem a 25-year, 24-hour rainfall event. In fact, the proposed
State reguirement that seccondary containment be sufficient to

contain 100% of the capacity of each tank has not been shown to

bear any relationship to human health, safety or the environment,
and often would afford less safety than the federal requirements
of §264.193{(e)(1)(ii) if a small number of tanks were involved.

Re dation: Because the requirement for secondary
containment systems pontained in §264.193(e)(1)(ii) are more than
sufficiently protective of humarn health, safety and the
environment, the WVMA requests that DNR delete the additional
requirement of Section §.8.11.a.l.a.

11. t ] 2.13.1.a age 167). Prior to DNR‘s June 11,

1590 propcsed amendments, this Section stated that the groundwater
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protection regulations of Section 8.13 were applicable to all
wastes contained in one of the listed types of waste management
units that received hazardous wastes "after the effective date" of
Section 8.13. However, under the proposed amendments, this
provision has been changed to state that Section 8.13 applies to
all wastes contained in any of the listed types of waste management
units at a facility that received hazardous waste "in compliance
with" Section 8.13.

The phrase "after the effective date™ made it clear that areas
designated as waste management units (surface impoundments, waste
piles, land treatment units, landfills, and miscellaneous units)
were not covered by Section 8.13 unless they accepted hazardous
waste after the effective date of the regulation. In contrast,
the phrase "in compliance with" fails to alert members of the
regqulated compunity of when Section 8.13 applies. Nowhere in the
regulation does the Division explain how a facility recelves
hazardous waste "in compliance with" Section 8.13.

In addition, the WVMA notes that the phrase "in compliance
with" Section 8.13 is incorporated into the definition of
Yregulated unit" which DNR has added to Sectiocn 2.131 of the
proposed rule.

Egggmﬁgggggigni DNR should adopt an “incorporétion by
reference" approach for Section 8.13 in order to incorporate
specific provisions of the federal program addressing sclid waste
managenment units (YSWMUs"™). Indeed, it is an anomality that DNR

has adopted the federal program for interim status facilities but
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not for facilities with permanent status. See Section 11.3.4 of
the State regulations. However, if DNR fails to adopt an
"incorpcration by reference" approach DNR should insert the phrase
"after the effective date" in place of the phrase "in complianée
with'" in Section &.13.1.a, and in the Section 2.131 definition of
the term "regulated unit."

12. ESection 8.13.1.Fb (page 167). The provisions‘of Section
8.13.1(b) £fail tc adequately incorporate the provisions of the
counterpart federal provisions of §264.90, as amended, in 50 Fed.
Reg. 28746 (July 15, 1985). The DNR proposal also fails to
incorpcorate the provisions of §264.1C1 of the {"Corrective Acticn
for Solid Waste Management Units"), as added in EPA’s rulemaking
July 15, 1985 and as revised in 53 Fed. Reg. 39729 (October 11,
1988). |

While the State groundwater protection regulations include the
concept of 'Mregulated units" from the corresponding federal
regulations, the State regulations fail to incorporate the term
"Solid Waste Management Unit" ("SWMU") in the regulations. As a
result, SWMUs are regulated under the same provisions as other
hazardous waste facilities. TFor example, as discussed in the next
comment, the DNR program dces not have a separate corrective action
program for SWMUs as the federal program does at § 264.101.

Section 8.13.1.b of the State regulations also fails to
incorporate the exemption of 40 C.F.R. §264.90(b)(2) for units

which the Regional Administrator finds are engineered structures
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containing no free liquids and are designed to exclude liguids with
both inner and outer layers of containment.

In addition, the State regulations fail to incorporate the
federal exclusion of 264.950(b)(4), which excludes regulated units
found to present no potential for migration of liguid waste to the
uppermost aquifer during the active life of the unit. Furthermore,
Section 8.13.2 does not specifically state thaf owners or operators
exempted under §264.1 (Section 8.l1l)are exempt from the reqguirements
of Section 8.13, as do the federal regulations at §264.90(bk)(1).

Recommendation: Again, it is an anomality that the DNR has
incorporated by reference the federal standards for facilities with
interim status but not for facilities with final status.

As illustrated by this and other comments regarding Section
8.13, therel are significant differences in the structure and
content of the federal and State programs regulating groundwater
and SWMUs. Because West Virginia doe not yet have federal
delegation of the HSWA Program, there is a real potential that the
State provisions could be applied under various circumstances to
subject regulated entities in_West Virginia to two sets of
regulations. The adverse consequences associated with such
circumstances have a chilling effect upon the industrial growth of
West Virginia‘’s econony, with no corresponding benefit to human
health, safety or the environment. However, 1f DNR fails teo
incorporate by reference the provisions of Section 8.13, the DNR
should then amend the proposed language of Section 8.13.1, along

with the other provisions of Section 8.13, to conform to the
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wording of the federal program at §§264.90 through 264.101. If the
DNR is unwilling tc make these necessary fundamental changes in the
State groundwater program, then DNR should at least be willing to
incorporate the federal exclusicns for engineered structures and
for regulated units that present no potential for migration to the
uppermost acguiper, since EPA has determined that each of these
types of exempted units present an insignificant threat to human
health, safety, and, the envirconment.

13. Section 8.12.10 (page 178). As indicated in the previous
comment, the regulations proposed by DNR do not coeontain a
corrective action program specifically for SWMUs. The July 15,
1985 Federal Register (50 Fed. Reg. 28747) added a specific Section
{§264.101) concerning corrective action for SWMUs. Because the
West Virginia regulations have not in the past incorporated the
term "solid waste management unit," DNR has not adopted a separate
Section analogous to §264.101 of the federal regulations geverning
facilities with final permit status instead relving on the general
corrective action program provisions of Section 8.13.5. However,
the DNR has adopted by reference the federal standards covering
hazardous waste facilities under interim status.

Recommendation: In order to fully implement the federal
program for regulation of SWMUs, the WVMA requests that DNR add a
new section at 8.13.10 adopting the language of §264.101 of the
federal regulations.

l4. gSection 9.4.1.a (page 184). The DNR proposal does not

include the parenthetical statement contained in the corresponding
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federal regulation of §266.30(a), as amended in 5C Fed. Reg. 45204

{(November 29, 1983) which, states that "these regulations do not

apply . « . to gas recovered fromrhggﬁrdous waste management
activities when such gas is burned for energy recove?y:“ Tﬁis
limiting language is critical for businesses in West Virginia which
could otherwise effectively recover gas and in doing so prevented
escape into the atmosphere.

In addition, the description of the term "hazardous waste
fuel” of Section 9.4.1.a has been mcoved toc the general definition
section at Section 2.70. The location of this definition at § 2.70
does not conform with i1ts location in the federal regulations at
§266.30{(a), and thus will confuse persons familiar with the federal
regulations. Furthermore, the definitions of Section 2 are
generally applicable tc all sections of the State regulations,
while the descriptions of the term "hazardous waste fuel" at
Section 9.4.1.2 and §266.3C{a) apply only tc Section 9.4.

Recommendation: . The above-quoted statement from §266.30
should be adopted in the State regulations at Section 9.4.1.a.

DKRR should also return the description of the term "hazardous
waste fuel" to its former position at Section 9.4.1.a. In the
alternative, DNR should add the words "for purposes of Section
9.4.1.a" to the Section 2.70 definition of "hazardous waste fuel."

i5. ecti 4.5, (= 6). The definition of the term
"marketers" has been deleted from Section 9.4.5.a and inserted with
the general definitions of Section 2 at Section 2.100. The term

"marketers" had been defined for the purposes of Section 9.4 only
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by moving this definition to Section 9.4.5.a, DNR has made the
definition generally applicable to all provisions ©of the State
Hazardous Waste Management Regulaticons. This is inceonsistent with
the federal hazardous waste regulaticns, which define the tefm
"marketers" at §266.34 ("Standards Applicable to Marketers of
Hazardeus Waste Fuel").

Recommendation: DNR should delete the definition of
"marketers" at Section 2.100 of the State regulations, and
reinstate the language which has been deleted from the proposed
State regulations at Section 9.4.5. This will facilitate use of
the definition by persons who are familiar with the organization
of the federal regulations. If DNR chooses to leave the definitien
of "marketers" at Section 2.100, then the phrase "“for purposes of
Secticn 9.4" should be added to the definition.

16. Sections 10.1, 10.2 (pages 188 through 1933, This
Section states that, except as provided in various delineated
sections, small guantity generators are subject tc "all provisicns
cf these regulations.V? In contrast, §261.5(b} cf *the federal
regulaticons, as revised in 50 Fed. Reg. 49202 (November 29, 1985),
states that “except for those wastes identified in Paragraphs (e},
(£y, (g), (R), and (k) of this Section, a small guantity
generator’s hazardous wastes are not subject to regulation under
Parts 262 through 266 and Parts 270 and 124 of this chapter, and
the notification reguirements of Section 3010 of RCRA, provided
the generator complies with the regulaticons of Paragraphs (£), (g),

(h), and (k) of this Section." Thus, the State regulationz take
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a different approach from the federal regulations in defining the
exemption for small guantity generators of hazardous waste. More
importantly, however, the provisions of Section 10.1 are not
eguivalent to the federal regulation. For example, under Section
i0.1.1, generators are between 100 and 1000 kilograms of hazardous
waste per month are not exempted unless the waste is reclaimed
pursuant to a contract specifying the types and frequencies of
shipments of the waste. The federal regulations, as revised in the
November 29, 1985 Federal Register, contain no similarly inflexible
reguirements. In addition, Section 10.2.3 fails to state that
hazardous waste generated by “small gquantity generators" are exenpt
from either the land disposal restrictions of Section 7 or the
standard applicable to transporters under Section 5, as specified
in the federal regulations at § 261{(c). See also Comment B-13 of
these Comments of the WVMa.

The small guantity generator provisions have been thoroughly
studied by EPA, and were designed to exempt only those generatcrs
wnose wastes did not present a significant threat to human health
or the environment. 2any attempt to limit the breath of the small
quantity generator provisions is unjustified on a scientific basis,
and will‘ lead only to hardship among small-to-medium sized
facilities in West Virginia, with no corresponding benefits to
human health, safety or the environment.

co ion: If an "incorporation by reference" schene is
not adopted, the WVMA requests that Secticon 10.1 be revised to

adopt the language of 40 C.F.R. §261.5(b). In making this
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recommendation, the WVMA has assumed that DNR omitted the State
provision corresponding to §261.5(X) because the authority to
promulgate this provisicon rests with the APCC. If this is not the
case, then DNR should also adopt the language of §261.5(X) in a new
paragraph designated as "10.2,11.%

17. Section 11.7.1.a (page 228). The definition of the term
"responsible corporate officer" has been moved from Section
11.7.1.a of the State regulaticns to Section 2.133 of the general
definition section. The placement of the definition for
"responsible corporate officer” at Section 11.7.l1l.a was consistent
with the location of the provision in the federal regulations at
§270.11(a)(1).

Recommendation: The definiticon of Yresponsible corporate
cfficer" should be returned +to Section 11l.7.1i.a. In the
alternative, the phrase "for purposes of Section 11.7 of these
regulations® should be added to the Section 2.133 definition of the
term "responsible corporate officer."

18, Secticn 12.31 (pages 26% through 267). The definitions

cf the fcllowing terms have been moved from Section 12.1 to the

general definition section of Section 2 of the State Hazardous

Waste Management Regulations: "Fault," “Displacement," "holocene,"
"karst terrain," "angle of drow," "wetlands," "danger reach,"
"flood pool," "100 year floodplain," "washcut," and Y100 year
flood." Each of these definitions have a specific meaning for a

specific subsection of Section 12.1. If used in other sections of

the hazardous waste regulations, these terms should be defined by
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reference to their common usage, and not to the specific
definitions of Section 12.1. However, by moving these definitions
to the general definiticen section of Section 2, DNR has made the
specific definitions applicable to all sections o¢f the Stafe
Hazardous Waste Management Regulations.

Recommendation: Although it is unlikely that these highly
specialized terms would be relevant to the State Hazardous Waste

Management Regulations beyond Sectio: 2, it is a bad precedent for

DNR to displace even these highly specialized terms without making
note of their proper use. For this reason, DNR should insert the
phrase "for the purposes of Section 12.{ ]1," (filling in the
appropriate subsection for each term as indicated by the brackets)

to each of the above-referenced terms as they now appear in Section

1z2.1. ; . -

19. Appendix VIII (page 339). Iron dextran is listed as a
hazardous constituent in Appendix VIII. However, under the October
31, 1988 Federal Register (53 Fed. Reg. 43878), Iron Dextran was
delisted as an the Appendix VIII hazardous constituent.

ndation: In the interest of conformity with the
federal regulations, the WVMA encourages the Division tc delete
Iron dextran from Appendix VIII of the State regulations.

20. Appendix VIIT (page 343). Strontium Sulfide is listed
as a hazardous constituent in Appendix VIII. However, under the
October 31, 1988 Federal] Register (53 Fed, Reg., 438813, Strontium
Sulfide was delisted as an Appendix VIII hazardous constituent.

Recommendation: In the interest of conformity with the
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federal regulations, the WVMA encourages the Division to delete

Strontium Sulfide from Appendix VIII of the State regulations.

21. Appendix XV {page 269). As proposed, Appendix XV doces
not indicate which modification class is applicable when a facilify
requests a modification to change_ the indicator parameters for
hazardous constituents, as set under direction of the detectiocn
nonitoring program described in §264.98. Nor does Appendix XV
indicate which modification class is applicable when a facility
requests a permit modification to alliow cother changes under the
detection monitoring program of §264.98, See Appendix XV, Section
C.5.b and Section C.6. This is because DNR has not adopted =
detection monitoring program, instead utilizing only general
ground-water menitoring regquirements, as described in comment
B-10 (Se¢e supra page 47} of these comments of the WVMA.

Regogmgndation; DNR should, after adopting a detection
monitcring program, add the proper references for modifications to
the detecticn monitoring program under Sections C.5.b and C.6 of
Appendix XV.
D. TYPOGRAPHIC FRRORS

Several typographical errors have been noted during the
process of reviewing the proposed State Hazardous Waste Management
Regulaticns. If DNR decides against incorporating by reference the
federal regulations, then each of the following mistakes should be

correction in the final version of the State regulations.
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1. Section 2.22 (page 4). The proposed definition of

"component™” refers to "constituentg parts" rather than "constituent

parts.™
2. Section 2.51 (page 7). The definition of the term
"existing tank system" contains a typographical error. The

definition should read "a tank system . . . that is in operation,
Qr for which installation has commenced . . . ," not "of for which
installation has commenced. . ." |

3. Section 3.1.4.e.2.32 (page 37). This paragraph should
read "two hundred fifty kilograms (250 kg) of soils . . .," not "“"od
soils . . . ."

4. ctio . .2,3 age . The first words of the last
sentence of Section 3.1.4.e.3 should begin with a capital "Tv.

5. ection 3.1.7.¢.3 age .. This Section should read
"No more than . . .," rather than "no mere tan . . . ."

6. i z . a 4). This Section should read
"if the fuel is sold to persons who burn the fuel ip boilers or
industrial furnaces . . . ." See 40 C.F.R. §266.31(2), as amended
November 29, 1985 (50 Fed. Reg. 49204).

7. Section 11.2.5.c (page 196). As proposed, this Section
states "[t]lhe Chief shall notify. . .provided, however, that the
Chief determines . . ., the shall so notify the applicant." 1In

order to form a complete sentence, this provision should be changed

to state, "[tlhe Chief shall notify. . .provided, however, that if
the <Chief determines . . . the Chief shall so notify the
applicant.®
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8. Appendix XV (page 369). In Section B.6.b, the listing
should read "[rjeplacement with functionally equivalent gguipmernt,

upgrade, or relocate emergency equipment listed . . . .U

III. CONCLUSION

The WVMA express their appreciation for this opportunity to
comment on the proposed Hazardous Waste Management Regulations.
The WVMA trusts these comments will be given due and deliberate
consideration. The comments are made in the spirit of cooperation,
and it is with great optimism for the program’s future success that
the WVMAa urges DNR to modify the proposed Hazardous Waste
Management Regulations by adopting an "incorporation by reference"
approach. Only in this way will DNR develop a program which is
both protective of public health and the environment, and efficient
in its utilization of the Division’s limited resources. At the
same time, DNR’s action of incorporating by reference the federal
program’s provisions would be responsive to the regulated
community’s interest in maintaining a competitive position with

operators in neighboring states.
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