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WV/NPDES REGULATIONS FOR COAL MINING FACILITIES

§47-30-1. General.

1.1. Scope and Purpose. These regulations estab-
lish requirements implementing the powers, duties,
and responsibilities of Article 5A of Chapter 20 with
respect to all coal mines, preparation plants and all
refuse and waste therefrom in the State which are
vested in the director pursuant to article forty-three,
section six, chapter twenty of the West Virginia Code,

1.2, Authority. W. Va. Code §20-1-7(30).
1.3. Filing Date. -- May 29, 1987.
1.4. Effective Date. -- July 1, 1987,

1.5. Applicability. These regulations shall apply
to all coal mines, preparation plants and refuse and
waste therefrom as defined herein. These regulations
also establish a transition program for those pending
Article SA/NPDES applications for which a draft per-
mit has been prepared.

1.6. Invalidity. If any provision of these regula-
tions or the application thereof to any person or cir-
cumstance is held invalid, then such invalidity shall
not affect other provisions or applications of these
regulations.

1.7. Incorporationby Reference. Whenever federal
statutes or regulations are incorporated info these
regulations, the reference is to the statute or regula-
tion in effect on April 24, 1986,

1.8. Promulgation History. The regulations in
this section originally become effective on the 30th
day of May, 1985, that being the date on which the
Governor issued a proclamation stating that final ap-
proval of the partial transfer of the National Pollut-
ant Discharge Elimination System (NPDES) estab-
lisked under the federal Clean Water Act contemplat-
ed by sectionforiy-three, article six, chapter twenty of

the West Virginia Code has been given by the Admin-
istrator of the United States Environmental Protec-
tion Agency. The original effective date of these reg-
ulations as repromulgated pursuant to Legislative
authorization (1988 Legislative Session; SB 434) was
April 24, 1986,

1.9. Conflict of Interest. The director or his
authorized representative who has or shares authori-
ty to approve 2ll or portions of permits, either in the
first instance or as modified and reissued, shall not be
a person who receives or has during the previous two
(2) years received, a significant portien of income
directly or indirectly from permit holders or appli-
cants for a permit.

1.8.1. For the purpeses of this paragraph:

1.9.1.a. "Significant portion of income"

means five thousand dollars ($5,000) or ten percent or
more of gross personal income for a calendar year,
whichever is less, except that it means fifty percent or
more of gross personal income for a calendar year if
the recipient is over sixty (60) years of age and is
receiving that portion under retirement, pension, or
similar arrangement,

1.9.1.b. "Permit holders or applicants for a
permit" does not include any department or agency of
the State.

1.9.1.c. "Income” includes retirement bene-
fits, consultant fees, and stock dividends.

1.9.1.d. Income is not received "directly or
indirectly from permit holders or applicants for a per-
mit" when it is derived from mutual fund payments,
or from other diversified investments for which the
recipient does not know the identify of the primary
sources of income.

$47-30-2. Definitions.
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The definitions set forth in Chapter 20, Article 54,
Section 2, of the West Virginia Code shall apply to
these regulations along with the following defini-
tions, unless the context clearly indicates otherwise,

2.1. "Administrator" means the administrator of
the United States Environmental Protection Agency,
or his authorized representative.

2.2. "Applicable Standards and Limitations"
means 21l State, interstate, and federal standards and
limitations to which a discharge or a related activity
is subject under the Clean Water Act (CWA) Sections
301, 302, 303, 304, 306, 307, 308, 403, and 405 and
Article A, mcludmc effluent limitations, water qual-
ity standards, standards of performance, toxic efflu-
ent standards or prohibitions, best management prac-
tices, and pretreatment standards,

2.3. "Application" means a WV/NPDES applica-
tion as defined in Section 2.48 of these regulations.

2.4. "Article 5A" means the West Virginia Water
Pollution Control Act, Article 5A, Section 1 et seq. of
Chapter 20 of the West Virginia Code.

2.5. "Average Monthly Discharge Limitation"”
means the highest allowable average of daily dis-
charges over a calendar month, calculated as the sum
of all daily discharges measured during a calendar
month divided by the number of daily discharges
measured during that month.

2.6. "Best Management Practices” or "BMPs"
means schedules of activities, prohibitions of prac-
{ices, maintenance procedures, and other manage-
ment practices to prevent or reduce the pollution of
waters of the State. BMPs may include treatment re-
quirements, operating procedures, and practices to
control plant site runoff, spillage or leaks, sludge or
waste disposal, or drainage from raw material stor-
age.

27, "Clean Water Act” or "CWA" means Public
Law 92-500, as amended by Public Law 95-217 Public
Law95-576;33U.8.C. 81251 etseq. (formerlyreferred
to as the Federal Water Pollution Control Act or Fed-
eral Water Pollution Control Act Amendments of
1972).

2.8. "Continuous Discharge" means a discharge

which cecurs without interruption throughout the op-
arating hours of the facility, except for infrequent
shutdowns for maintenance, process changes, or other
similar activities.

2.9. "Coal Mines, Preparation Planis and All Re-
fuse and Waste Therefrom” means any point source
covered under 40 C.F.R. Part 434 and any coal mine,

~ coal preparation plant, coal nreparation plant associ-

ated areas, refuse pile, coal waste pile, or other relat-
ed activity including any related sewage treatment
facilities and bath houses required to have a permit
under CWA or Article 5A, but excluding dredeing op-
erations or the extraction of coal incidental to the
extraction of other minerals where coal does not ex-
ceed sixteen and two-thirds percent of the tonnage of
minerals removed for purposes of commercial use or
sale,

2.10. "Coal Mine" or "Mine" means the area, and
any related structures, on and beneath land, used or
disturbed in activity related to the extraction, remov-
al or recovery of coal.

~ 2,11, "Coal Preparation Plant" means a facility
where coal is subjected to cleaning, concentrating, or
other processing or preparation in order to separaie
coal from its impurities and is loaded for transitto a
consuming facility.

2.12. "Cozl Preparation Plant Assoclated Areas"
means the coal preparation plant yards, immediate
dgcess roads, coal refuse piles, tipples, loadouts, and
coal storage piles and facilities.

2.13. "Daily Discharge" means the discharge of a
pollutant measured during a calendar day or within
any specified period that reasonably represents the
calendar day for purposes of sampling. For pollutants
with limitations expressed in units of mass, the daily
dizcharge is calculated as the total mass of the pollut-
antdischargedover the day. For pollutants with limi-
tations expressed in other units of measurement, the
daily discharge is calculated as the average measure-
ment of the pollutant over the day.

2.14, "Discharge" when used without qualification
means the discharge of a pollutant.

2.15. "Discharge of 2 Pollutant” means:
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2.15.1. Any addition of any pollutant or combi-
naticn of pollutants to waters of the State from any
point source; and

2.15.2. This definition includes additions of
pollutants into waters of the State from: surface run-
off which is collected or channeled by man; discharges
through pipes, other conveyances owned by a person
which do not lead fo a treatment works; and dis-
charges through pipes, sewers, or other conveyances
leading into privately owned treatment works. This
term does not include an addition of pollutants by any
indirect discharger,

2.18. "Discharge Monitoring Report" or "DMR"
means the formis) prescribed by the director and ap-
proved by EPA for the reporting of self-monitoring re-
sults by permitiees under WV/NPDES.

2.17. "Draft Permit" means a document prepared
under Section 10.1 of these regulations indicating the
director's tentative decision to issus, modify, reissue,
suspend or reveoke 2 permit.

2.18. "Effluent Limitation" means any restriction
established under State or federal law on quantities,
discharge rates and concentrations of pollutants
which zre discharged from point sources into waters
of the State,

2.19. "Effluent Limitations Guidelines" means a
regulation published by the Administrator under
CWA Section 304() or CWA Section 301(b){1)B) to
adopt or revise effluent limitations or levels of efflu-
ent quality attzinable through the application of sec-
ondary or equivalent treatment. For the coal indus-
try, these regulations are published at 46 C.F.R. Parts
434 and 133.

2.20. "Environmental Protection Agency” or
"EPA" means the United States Environmental Pro-
tection Agency.

2.21. "Existing Source" means any coal mine,
preparation plant and all refuse or waste therefrom:

2.21.1. From which there is or may be a dis-
charge of pollutants which commenced prior to Sep-
tember 19, 1977; and

2.21.2. Which is not a new source,

2.22. "Facility" or "Activity" means any coal mine,

preparation plant and a1l refuse and waste therefrom
or any other facility or activity (including land or
appurtenances thereto) that is subject to the provi-
sions of these regulations.

2.23. "General Permit" means a WV/NPDES per-
mit authorizing a category of discharges within a geo-
graphical area. '

2.24. "Hazardous Substance” meansany substance
designated under 40 C.F.R. Part 116 pursuant to CWA
Section 311.

2.25. "Indirect Discharger" means z nondomestic
discharger introducing pollutants to publicly owned
treatment works.

2.28. "Interstate Agency" means an agency of two
or more states, including West Virginia, established
onor under an agreement or compact approved by the
Congress, or any other agency of two or more states
neludingWest Virginia, havingsubstantialpowersor
duties pertaining to the control of pollution as deter-
mined and approved by the Administrator under CWA
and regulations.

2.27. "Mazjor Facility" means any WV/INPDES {a-
cility or activity classified as such by the director or
by the Regional Administrator in conjunction with
the director. |

2.28. "Maximum Daily Discharge Limitation"
means the highest allowable daily discharge.

2.29. "National Pollutant Discharge Elimination
System” or "NPDES" means the national program for
issuing, denying, modifying, revoking and reissuing,
suspending, revoking, monitoring and enforelng per-
mits, and imposing and enforcing pretreatment re-
guirements under CWA Sections 307, 318, 402, and
405, including any approved State program.

2.30. "New Source" means any coal mining facility
covered under 40 C.F.R. Part 434, including an aban-
doned mine which is being remined, the construction
of which is commenced after the date of promulgation
of a new source performance standard (NSP8) or of
the proposal of a NSPS which is subsequently prom-
ulgated in accordance with Section 3068 of CWA.

2.30.1. In making the determination of major
alteration the director shall take into account wheth-
er one or more of the following events resulted in 2
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new, altered or increased discharge of pollutants after
the date of a new source performance standard or of
the proposal of 2 new source performance standard
subsequently promulgatedin accordance with Section
3060f CWA.,

2.30.1.a. Extractionofa coal seam not previ-
ously extracted by that mine;

2.30.1.b. Discharge intc a drainage area not
previously affected by wastewater discharge from the
facility covered under 40 C.F.R. Part 434,

2.30.1.c. Extensive new surface dlqruptlon at

the mining operation;

2.30.1.d. Aconstructionofanewshaft, slope,
or drift.

2.30.2. Forapreparation plant or asscciated
areas under 40 C.F.R. Part 434, a new source shall be
a preparation plant or associated area, the construe-
tion of which is commenced after the date of promul-
gation of a new source performance standard (NSPS)
or of the proposal of a NSPS which is subsequently
promulgated in accordance with Section 306 of CWA,
and which meets the criteria of Section 12.3 of these
regulations.

2.30.3. Noprovision in this definition shall
be deemed to affect the classification of a facility as a
new source which was so classified under previous
EPA regulations, but would not be classified as anew
source under this definition. Nor shall any provision
in this definition he deemed to affect the standards
applicable to such facilities, except as provided in
Section 12.3 of these regulations.

2.31. "Operator" means any person, firm, or com-
pany who is granted or who should obtain a
WV/INPDES permit.

2.32. "Ownér" means the owner ¢f the facility sub-
jeet to regulation.

2.33. "Point Source” means any discernible, con-
fined and discrete conveyance, including, but not lim-
ited to, any pipe, ditch, channel, tunnel, conduit, well,
discrete fissure, container, rolling stock, or vessel or
other floating craft, from which pollutants are or may
be discharged.

2.34. "Privately Owned Treatment Works"” means

128

any device or systemn which is used to treat wastes
other than the owner’s wastes and is not a POTW,

2.35. "Process Wastewater” means any water
which, during manufacturing or processing, comes in-
to direct contact with or results from the production
or use of any raw material, intermediate product, fin-
ished product, byproduct, or waste product.

2.36. "Proposed Permit" means a WV/NPDES per-
mit prepared after the close of the comment period
(and, when applicable, any public hearing) and which
is sent to EPA (pursuant to the Memorandum of
Agreement) for review before final issuance by the di-
rector.

2.37. "Publicly Owned Treatment Works" or

- "POTW" means any device or system used in the

treatment (including recycling and reclamation) of
municipal sewage or industrial wastes of a liquid na-
ture which is owned by a state or munieipality, public
service district, sanitary district, or other public body.
This definition includes sewers, pipes, or other con-
veyances only if they convey wastewater to a POTW
providing treatment.

2.38. "Recommencing Discharger” meansa source
which recommences discharge after terminating op-
erations.

2.39. "Regional Administrator” means the Reglon-
al Administrator of Regional Office (Region III) of the
Environmental Protection Agency, or an authorized
representative.

2.40. "Reissuance” means the issuance of a permit
to a facility which has a previously issued effective
permit and includes automatic revoeation of the pre-
viously lssued permit.

2.41. "Schedule of Compliance” means a schedule
of remedizl measuresina WV/NPDES permit, includ-
ing an enforceable sequence of interim requirements
(for example, actions, operations, or milestone events)
leading to compliance with CWA, Article 5A, and
their regulations.

2.42. "Secretary” means the Secretary of the Ar-
my acting through his Chief of Engineers.

2.43. "Site" means the land or water area where

" any facility or activity is physically located or con-

ducted, including adjacent land used in connection
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with the facility or activity.
2.44, "State" means the State of West Virginia.

2.45. "Total Dissolved Solids” means the total dis-
solved (filterable) solids as determined by the use of
the method specified in 40 C.F.R. Part 138,

2.46. "Toxic Pollutant" means any pollutant listed
as a toxic under CWA Section 307(a)(1) (see Appendix
A of these regulations).

2.47. "Variance" means any mechanism or provi-
sion under CWA Sections 301 or 318 or under 40
C.F.R. Part 125 or in the applicable effluent limita-
tions guidelines which allows modification to or waiv-
er of the generally applicable effluent limitation re-
quirements or time deadlines of CWA, This includes
provisions which allow the establishment of alterna-
tive limitations based on fundamentzlly different fac-
tors or on CWA Sections 301(¢), 301(g), 301(i},
302(0b)(2), and 316(2) where appropriate.

2.48, "WV/NPDES Application"” means the forms
prescribed by the director and approved by the EPA
for applying for a2 permit or permit modification, in-
cluding any additions, revisions or modifications to
the WV/NPDES forms.

2.49. "WV/NPDES Permit" or "Permit" means an
authorization issued by the director to implement the
requirements of Arzicle 5A including modifications to
permits. ’

2.50. "Wetlands" means those areas that are inun-
dated or saturated by surface or ground water at a fre-
gquency and duration sufficient to support, and under
normal conditions do support, a prevalence of vegeta-
tion typically adapted for life in saturated soil condi-
tions. Wetlands generally include swamps, marshes,
bogs, and similar areas.

§47-30-3. Permits.

3.1. Permit Requirement; Exemptions; Prohibi-
tions.

3.1.1, Except as authorized by a WV/NPDES
permit no person shall:

3.1.1.a. Discharge pollutants from a point
source associated with any coal mine, preparation
plant, and all refuse and waste therefrom; -

3.1.1.b. Make, cause, or permit to be made
any outlet, or substantially enlarge or add to the load
of any existing outlet from a facility for the discharge
of pollutants or the effluent therefrom into the waters
of the State;

3.1.1.c. Acquire, construct, install, medify, or
operate a disposal system or part thereof for the direct
or indirect discharge or deposit of treated or untreat-
ed waste or effluent from any facility into the waters
of the State, or any extension to or addition to such
disposal system;

3.1.1.d. Extend, modify, add toorincrease in
volume or concentration any pollutants or effluent
from any point source associated with any facility in
excess of the discharges or disposition specified or
permitted under any existing permit;

3.1.1.e. Construct, install, medify, open,
reopen, operate, or abandon any coal mine, coal prep-
aration plant, or coal preparation plant associated
areas whenever such facilities have associated with
them or might reasonably be expected to have associ-
ated with them a discharge into or pollution of waters
of the State except that a WV/NPDES permit shall be
required for any coal preparation plant regardless of
whether it has, may have or might reasonably be ex-
pected to have a discharge,

3.1.2, AWV/NPDES permit issued pursuant to
Section 3 of these regulations shall be deemed tobe a

 permitissuedinaccordance with Article 5A and CWA.

Ut

3.1.3. A WV/NPDES permit shall not be re-
quired for activities conducted under and in conformi-
ty with Sectien 9C.

3.2. Prohibition Against Issuing a WV/NPDES
Permit.

3.2.1. AWV/NPDES permit may not be issued

3.2.1.a. Whenthe conditions of the permitdo
not provide for compliance with the applicable re-
quirements of CWA and Article 54;

3.2.1.b. By the director where the Regional
Administrator has objected to issuance of the
WV/NPDES permit;

3.2.1.c. When in the judgment of the Secre-
tary anchorage and navigation in or on any waters of
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the State would be substantially impaired by the dis-
charge;

3.2.1.d. For the discharge of any radiological,

chemical, or biological warfare agent or high level
radioactive waste; - R

3.2.1.e. For any discharge inconsistent with
a plan or plan amendment approved under CWA Sec-
tion 208(h);

3.2.1.f Toanewsdurce or a new discharger,
ifthedischarge from its construction or operation will
cause or contribute to the violation of water quality
standards unless the applicant has met the require-
ments of Section 4.5.5 of these regulations or has met
the requirements for a variance under Section 4.5.6 of
these regulations;

3.2.1.g. When the imposition of conditions
cannot ensure compliance with the applicable water
quality requirements of all affected states; or

3.2.1.h. To any facility which is an indirect
discharger,

3.3. Denial of Permits. WV/INPDES permits may
be denied for noncompliance with Article 5A or these
regulations including the reasons specified in Section
8.4 of these regulations or when a surface mining per-
mit under Article 6 has been denied. In the case of an
application for reissuance an outstanding violation of
an existing permit is grounds for denial. Any denial
of the WV/NPDES permit is appealable to the Wazer
Resources Board pursuantto W. Va. Code ¢20-6-43(d)
and in accordance with the procedures and authority
of W. Va, Code ¢20-5A-15, R

3.4. Effect of a Permis.

3.4.1. Except for any toxic effluent standards
and prohibitions imposed under CWA Section 307,
compliance with a permit during its term constitutes
compliance, for purposes of enforcement with CWA
Sections 301, 302, 306, 307, 318, 403, and 405 and Ar-
ticle 5A. However, a permit may be modified, reis-
sued or revoked during its term for cause as set forth
in Section & of these regulations.

3.4.2. Issuance of a WV/NPDES permit does not
convey any property rights of any sort, or any exclu-
sive privilege.

3.5, Duration and Transferability of Permits.

3.5.1. Duration. WV/NPDES permits shall be
effective for a fixed term not to exceed five (5) years.
The director may shorten the term of a WV/NPDES
permit to ensure that expiration dates of the
WV/INPDES permit and the Article 6 surface mining
permit coincide, but a WV/NPDES permit may not be
shortened to less than three and one-half years for the
sole purpose of reconciling expiration dates of Article
6 and WV/NPDES permits unless the permittee
agrees.

3.5.2. Extension. A WV/NPDES permit may be
extended by the director for a period not to exceed
eighteen (18) months beyvond its expiration date if the
applicant has made a timely and complete application
for permit reissuance. Timeliness of an application
for permit reissuance is governed by Section 4.4 of
these regulations. A complete application for the pur-
pose of this extension shall mean that the required
number of copies of the application were submitted,
including the fliing fee of fifty deollars {$50.00), the
application questions are sufficiently answered ex-
cept those required by Sections 4.5.2.4, 45.2.g, and
4.5.2.1 of these regulations, and the application forms
were signed as required under Section 4.7 of these
regulations. A determination of the application's
completeness as set forth in Section 4.3 of these regu-
lations shall not preclude the director from request-
ing additional information from the applicant during
the subsequent substantivereview. Permits extended
under Section 3.5.2 of these regulations remain fully
effectiveand enforceable. When a WV/NPDES permit
iz reissued the existing permit is automatically void.

3.5.3. Transfer of Permits. Permits may be
transferred from a permittee to a new operator by el-
ther modifyving an existing permit pursuant to Sec-
tion 8.2.3.a.4 of these regulations, reissuing the per-
mit under Section 8.3.3.c of these regulations or by an
automatic transfer under Section 3.5.4 of these regu-
lations, Intransferring a permitfroma permittee toa
new operator, the director shall determine that the
proposed permittee has all necessary permit responsi-
bility,

3.5.4. Automatic Transfer of Permits. Anyper-
mit may be automatically transferred to a new per-
mittee if}

. 3.5.4.a. The current permittee notifies the
director on the forms prescribed (DR-19A) at least




thirty {30) days in advance of the proposed transfer
date; and -

3.5.4.b. The notice includes a written agree-
ment between the existing and proposed permittee
containing a proposed date for transfer of the permit
and explaining the extent of permit responsibility,
coverage, and liability between them; and

3.5.4.c. The proposed permittee complies
with Section 3.10.4 and 3.10.5 of these regulations;

3.5.4.c.1. Todeny the transfer request, o

3.58.4.¢.2. Torequire the transfer through
permit modification, or T

3.5.4.c.8. Torequire the transfer through
reissuance and require a new application he filed
rather than approving the transfer; and

3.5.4.c.4. Notification is not received by
the permittee and proposed new permittee within
thirty (30) days affer receipt of proof of publication
when the transfer is effective on the date specified in
the agreement required by Section 3.5.4.b of these
regulations.

3.6. NPDES Permits [ssued by EPA and the Chief
of the Divigion of Water Resources.

3.6.1. Thedirector shall administer and enforce
all WV/NPDES or Article 5A permits relating to coal
mines, preparation plants and all refuse and waste
therefrom issued by the chief.

3.6.2. The director shall administer and eniorce
all NPDES permits relating to coal mines, prepara-
tion plants and zall refuse and waste therefrom that
have been adopted by the chief prior to the effective
date of this section, provided that in the event of a
conflict between an adopted NPDES permit and a
WV/NPDES permit or Article 5A permit the more
stringent provisions shall apply.

3.6.3. The director may adopt as WV/NPDES
permits all NPDES permits relating to cozl mines,
preparationplants and all refuse and waste therefrom
issued by the Regional Administrator which are
transferred by the Regional Administrator and ac-
cepted by the director. Acceptance of an NPDES per-
mit from the Regional Administrator shall not super-
sede any permit previcusly issued under Article 5A.
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All provisions of both permits shall be In force, except
that, in the event of a conflict, the more stringent
provisions shall apply. All permits relating to the
same facility shall be deemed consolidated and con-
sidered as a single permit for the purpeses of report-
ing, administration and enforcement.

3.6.4. Unexpired permits previously issued un-
der Article 5A shall be void whenever a new
WV/NPDES permit is issued for the same facility.
Any unexpired NPDES permit issued by the EPA
shall not be enforceable by the director upon the issu-
ance of a new WV/NPDES permit for the same facility.

3.7. Transition and Consolidation Program for
WV/NPDES and Article 8 Permits.

3.7.1. Transition, Any WV/NPDES or Article
5A permit already in public notice pursuant to Article
5A on the effective date of these regulations shall
continue to be processed by the Division of Water Re-
sources; however, the director will be the permit issa-
ing authority for any such permit recommended to be
issued by the chief of the Division of Water Resource

3.7.2. Consolidation of Permit Processing,

3.7.2.a. Whenever a facility requires a permit
under both Article 6 and Article 5A, processing of two
or more applications for those permit may be consoli- -
dated.

3.7.2.b. Whenever the permits are jointly
noticed, the public hearings under Section 9 of these
regulations and informal conferences under W. Va.
Code ¢20-6-20 may be held on the same day.

3.7.2.¢c. The final permits may be issued to-
gether. They need not be issued together if, in the
judpment of the director, joint issuance would result
in unreasonable delay in the issuance of one or more
of the permit.

3.7.2.d. Whenever a facility or activity re-
quires additional permits under both of the statutes
eovered by these regulations, the director may coordi-
nate the expiration date(s) of the new permit(s) with
the expiration date(s) of the existing permit(s) so that
all perrits expire simultaneously subject to the pro-
vision of Section 3.5.1 of these regulations. Process-
ing of the subsequent applications for renewal per-
mits mav then be consolidated.
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3.7.2.e. Any permittee who has either an
NPDES, WV/NPDES, or Article 5A permit must ap-
ply for reissuance in accordance with Section 4.4.1 of
these regulations, If such permit expires within
eighteen (18) months of the expiration of the Article 8
permit then such permit will automatically be given
anextension to the expiration date of the surface min-

ing permit provided the permitiee complies with Sec-

tion 3.5.2 of these regulations.

3.7.2f Any permittee who has either an
NPDES, WV/NPDES, or Article 3A permit which will
expire within eighteen (18) months after the expira-
tion of an Article 6 permit for that facility must apply
for the reissuance of the NPDES, WV/NPDES, or Ar-
ticle 5A permit when requesting renewal of the sur-
face mining permit pursuant to Section 3M.

§47-30-4. Application for permits.

4.1, Duty to Apply. Any person who discharges or
proposes to discharge pollutants, or propeses te un-
dertake any activity listed in Section 3.1.1 of these
regulations, and who does not have an effective per-
mit for such discharge or activity, except persons
covered by general permits or those covered by Sec-
tion 3.1.3 of these regulations, shall submit a com-
plete application in the manner and form prescribed
by the director and in accordance with the applicable
subsections of Section 4 of these regulations.

4.2. Respongible Party Applies. When a facility or
activity is owned by one person but is operated by an-
other, the operator shall be the applicant. The diree-
tor may require documentation of the WV/NPDES
permit responsibility and liability of the gwner and
operator and may propose and issue the WV/NPDES
permit to the responsible persen(s), but only after
notice to. the responsible person(s), or the director
may refuse to issue the WV/NPDES permit until the
responsible personappliesfor the WV/NPDES permit.

4.3. Completeness. Any person who reguires a
WV/NPDES permit shall complete, sign, and submit
to the director a WV/NPDES application. An applica-
tion for a permit is complete when the director re-
ceives an application form and any supplemental in-
formation including maps, plans, designs, and other
application materials which are completed to the di-
rector's satisfaction. The completeness of any applica-
tion for a WV/NPDES permit shall be judged inde-
pendently of the status of any other permit applica-
tion or permit for the same facility or activity. The

director shall not begin the processing of a permit
until the applicant has fully complied with the appli-
cation reguirements.

4.4. Time to Apply.

4.4.1. Reissuance. Any person with an existing
WV/NPDES permit shall submit an application for re-
issuance of such permit at least one hundred and
twenty (120) days before the expiration date of the
existing WV/INPDES, NPDES, or Article 5A permit.

4.4.2. Permitto Abandon. Any personproposing
to abandon a deep mine facility under W. Va. Code
¢20-5A-5(b)(6) and Section 3.1.1.e of these regulations
shall apply for an sbandonment permit zt least one
hundred and eighty (180} days prior to sealing of the
deep mine. Any person proposing to abandon a sur-
face mine facility under W. Va. Code ¢20-5A-5(b)(6)
and Section 3.1.1.e of these regulations shall apply for
an abandonment permit with a request for Phase II
bond release under Section 41.

4.5, Information Re};uired from Applicants.

4.5.1. Information Required from All Appli-
cants. All applicants for WV/INPDES permits shall
provide the director with a complete application in
the manner and on a form prescribed by the director,
The form may require information in addition to that
specified in Section 4.5 of these regulations.

4.5.1.a. Theactivitiesconductedby the appli-
cant which require it to obtain a permit.

4.5.1.b, Name, mailing address, and location
of the facility for which the application is submitted.

4.5.1.c. Up tofour Standard Industrial Clas-
sification (SIC) codes which best reflect the prineipal
produets or services provided by the facility.

4.5.1.d. The operator's name, address, tele-
phone number, ownership status, including the name
and address of the owner if different, and status as
federal, state, private, public, or other entity.

4.5.1.e. Other relevant environmental per-
mits necessary for the construction or operation or
both of this facility such as dredge and fill permits
under CWA Section 404 and Article 8 permits.

4.5.1.f Atopographicmapdrawntoareason-
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able scale and extending at least one thousand (1000)
feet beyond the siie depicting the facility and each of
its intake and discharge structures; each of its haz-
ardous waste treatment, storage or disposal facilities;
and those wells, springs, other surface water bodies,
and drinking water wells listed in pubiic records or
otherwise known to the applicant in the map area.

4.5.2, Information Required from Existing
Sources. All applicants {Including all applicants for
reissuance) for WV/NPDES permits whose facilities
are existing sources shall also provide the following
information to the director:

4.5.2.a. Outlet Location. For each point
source, the latitude and longitude to the nearest sec-
ond and the name of the immediate receiving water
and river mile point. For haulroads and on-bench
drainage control, the outlet location shali be consid-
ered to be the lowest downstream discharge point
where water leaving the permit area enters the
stream.

4.52Db.Line Drawing. A linedrawingofthe
water flow through the facility with a water balance,
showing operations contributing influent to the treat-
ment units and effluent. Similar processes, opera-
tions, or production areas may be indicated as a single
unit, labeled to correspond to the more detailed iden-
tification under Section 4.5.2.¢ of these regulations.
The water balance must show approximate average
flows at intake and discharge points and between
units, including treatment units. If a water balance
cannot be determined the applicant may instead pro-
vide a pictorial description of the nature and amount
of any sources of water and any collection and treat-
ment measures.

4.5.2.c. Average Flows and Treatment. A
narrative identification of each type of process, opera-
tion, or production area which contributes )
wastewater to the effluent for each outlet, including
process wastewater and storm water runoff (including
material storage area runcff), the average flow each
process contributes and a description of the treat-
ment, if any, the wastewater receives, ineluding the
ultimate disposal of any solid or fluid wastes other
than by discharge. Processes, operations, or produec-
tion areas may be described in general ferms.

4.5.2.d. Intermittent Flows. If any of the
discharges described in Section 4.5.2.c of theseregula-
tions are intermittent or seasonal, a description of the

frequency, duration, and flow rate of each discharge
oceurrence (except for storm water runoff, spillage, or
leaks).

4.5.2.e. Improvements. If the applicant is
subject to any present requirements or compliance
schedules for construction, upgrading or operation of
waste treatment equipment, an identification of the
abatement project, and a listing of the required and
projected final compliance dates.

4.5.2.f Effluent Characteristics. Information

_on the discharge of pollutants is specified in Sections

4.5.2.£1 through 4.5.2.f.6 of these regulations. When
"gquantitative data" (concentration and mass) for a

pollutant is required, the applicant must collect a

sample of effiuent and analyze it for the pollutant in
accordance with analytical methods approved under
40 C.F.R. Part 138. When no analytical method is ap-
proved the applicant may use any suitable method but
must provide a description of the method. Grab sam-
ples must be used for pH, temperature, cyanide, total
phenols, residual chlorine, oil and grease, and fecal
coliform. For all other pollutants, 24-hour composite
samples must be used. However, a minimum of one
(1) grab sample may be taken for effluents from hold-
ing ponds or other impoundments with a retention pe-
riod greater than twenty-four (24) hours, and a mini-
mum of onte (1) to four (4) grab samples may be taken
for storm water discharges depending on the duration
of the discharge. One grab sample shall be taken in
the first hour (or less) of discharge with one addition-
al grab sample taken in each succeeding hour of dis-
charge up to a minimum of four (4) grab samples for
discharges lasting four or more hours. In addition, the
director may waive composite sampling for any out-
fall for which the applicant demonsirates that the use
of an automatic sampler is infeasible and that the
minimurm of four (4) grab samples will be a represen-
tative sample of the effluent being discharged. When
an applicant has two or more outlets with substantial-
ly identical effluents the director may alioew the appli-
cant to test only one outfall and report that the quan-
titative data also applies to the subssantially identi-
cal outlet.

4,5.2.f 1. Mandatory Testing:
, 4.5.2f1.A. Every appliéant must report
quantitative data for every outlet for the following

pollutants:

4.5.2.f1.A.i. Biochemical Oxygen
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Demand

4,5.2.£.1, A 1i. Chemical Oxygen De-
mand (COD) '

4.5.2.f£.1.A i1, Total Organic Carbon
(TOC) )

4.5.2.f1.A.iv. Total Suspended Sol-
ids '

452Ff1.A v Ammonia (as N)

4.5.2f1.A.vi. Temperature {(hoth
winter and summer)

4.5.2f1.A vil. pH

4.5.2.f.1.B, The reporting requirements

for biochemical oxygen demand, COD, TOC, and am-
monia are waived if sewage or bath house waste is not
a part of the effluent.

4.5.2.f2 Eachapplicantcontributingtoa
discharge must report quantitative data for the pol-
lutants listed in Appendiz B of these regulations in
each outlet.

4.5.2.£.3. Potentially Required Testing.
Each applicant must indicate whether the applicant
knows or has reason to believe that the pollutant is
discharged from the outlet (see Section 4.5.2.£.6 of
these regulations) and must report for each outlet
quaniitative data for the following pollutants;

4.521£3.A. All pollutants listed in
Appendix B or Appendix C of these regulatiens for
which quantitative data is not otherwise required un-
der Section 4.5.2.f.2 of these regulations unless the
applicant gualifies for a small business exemption un-
der Section 4.5.2.g of these regulations.

4.5.2 f3.B. All pollutants in Appendix
D of these regulations,

4.5.2.1.4. Each applicant must indicate
whether it knows or has reason to believe that any of
the pollutants in Appendix E of these regulations are
discharged from each outlet (see Section 4.5.2.1.5 of
these regulations). For every pollutant expected to be
discharged, the applicant must briefly describe the
reasons the pollutant is expected to be discharged,
and report any quantitative data it has for any pollut-
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ant.

4.5.2.f.5. Each applicant must report qual-
itative data generated using a screening procedure
not calibrated with analytical standards, for TCDD
(2,3,7,8-tetrachlorodibenzo-p-dioxin) if:

45215 A He uses or manufactures 2,
4, 5, T (2,4,5-trichlore- phenoxy acetic acid); Silvex,
2,4, 5, TP (2-(2,4,5-trichloro- phenoxy propanoic ac-
id); Erbon {(2-(2,4,5-trichlorophenoxy) ethyl, 2, 2-
dichlorepropionate); Ronnel (0, 0-dimethyl 0-(Z, 4, 5-
trichlorophenyl) phosphorothicate); TCP (2, 4, 5-
trichloro- phenol); or HCP (hexachlorophene); or

4,5.215.B. He knows or has reason to
believe that TCDD is or may be present in an effluent.

. 4.5.2.f6. The requirements in Sections
45213 and 4.5.2.f4 of these regulations that an
applicant must provide quantitative data for certain
pollutants known or believed to be present does not
apply to pollutants present in a discharge solely as
the result of their presence in intake water; however,
an applicant must report such pollutants as present.
An applicant is expected to "know or have reason to
believe” that a pollutant is present in an effluent
based on an evaluation of the expected use, produe-
tion, or storage of the pollutant, or on any previous
analyses for the pollutant.

4.5.2.¢. Small Business Exemption. Coal
mines or preparation plants with a probable total an-
nual production of less than one hundred thousand
{100,000) tons per year per mine or plant are exempt
from the requirements in Section 4.5.2.1.3. A of these
regulations to submit quantitative data for the pollut-
ants listed in Appendix C of these regulations.

4.5.2.h, Usedor Manufactured Toxies, Alist-
ing of any toxic pollutant which the applicant does or
expects to use or manufacture as an irntermediate or
final product or by-product during the next five (5)
years,

4,5.2.1. Biological Toxicity Tests. An identi-
fication of any biological toxicity tests which the
applicant knows or has reason to believe have been
made within the last three (3) years on any of the ap-
plicant's discharges or on a receiving water in rela-
tion to a discharge.

4.5.25. Contract Analyses. If a contract
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laboratory or eonsulting firm performed any of the
analyses required by Section 4.5.2.f of these regula-
tions, the identity of each laboratory or firm and the
analyses performed.

4.5.2.k. Plan for Abandonment. The infor-
mation required in a plan for abandonment pursuant
to Section 4.5.4 of these regulations.

4.5.2 1. Discharges into Noncomplying Wa-
ters. Compliance with Section 4.5.5 of these regula-
tions.

4.5.2.m. Variances. Compliance with Sec-
tions 4.5.6 and 4.5.7 of these regulations if applicable

4.5.2.n. Delayed Submission. Incase of reis-
suance applications, the director may grant permis-
sion to submit the information required by Sections
4.5.2.1,4.5.2.h,and4.5.2.ioftheseregulations after the
permit expiration date.

4.5.2.0. Additional Information. In addition
to the information reported on the application form,
applicants shall provide to the director, at his or her
request, such other information as the director may
reasonably require to assess the facility and dis-
charges from the facility and to determine whether to
issue a WV/NPDES permit. The additional informa-
tion mayinclude additional quantitative data and bio-
assays to assess the relative toxicity to agquatic life of
the discharges and requirements to determine the
cause of the toxicity. '

4.5.3. Information Required for New Sources.

4.5.3.2a. All applicants for WV/NPDES per-
mits whose facilities are new sources must submit a
complete application for a surface mining permit un-
der Article 6 (Sections 3A through 3L) and the infor-
mation required by Sections 4.5.1 and 4.5.2 of these
regulations. Incorporation by reference of material
supplied in the Article 6 application is permissible.

4.5.3.b. Any new source whichisapplyingfor
a reissuance permit must submit an application con-
sisting of the material required by Sections 4.5.1 and
4.5.2 of these regulations,

4.5.4. Planfor Abandonment and Application to
Abandon a Mine.

4.5.4.a. Deep Mines. The plan for abandon-
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sment may Incorporate information contained in the

surface mining permit under Article 6 (see Section
7A.04). Unless waived in writing in whole or in part
by the director, an applicant for a deep mine under
either Section 4.5.2 or 4.5.3 of these regulations shall
provide a plan for esbandonment which contains the
following information:

4,5.4.a.1, A mine map to scale showing
among other things:

4.5.4,a.1 A. The proposed mine bounda-
ry for the initial five (5) years of the mine and the
proposed final limits of mining (to be shown in differ-
ent colors); thickness of barriers against cutcrop;

. 4,5.4.a.1.B. Any adjacent deep and strip
mines and auger holes and the thickness of barriers
between the proposed mine and adjacent mine or au-
ger holes;

4.5.4.2.1.C. Predicted final water eleva-
tion in the proposed mine;

4,5.4.2.1.D. Water level and its eleva-
tion in any adjacent mines;

4,5.4.a.1.E. Seam structural contours
at ten {10} feet intervals and surface elevation con-
tours at an interval not to exceed those available on
thelatest U.3.G.8. 7.5-minute quadrangle, fault plane
or weak plane;

4.5.4.a.1.F. Proposed location of all
mine seals and sectional dams if any;

4.5.4.a4.1.G, All proposed mine portals
and boreholes:

4.5.4.a.1.H. Surface and seam eleva-
tions of all mine openings,

4.5.4.2.1.1. The north line;

4.5.4.2.1.J. General strike and dip di-
rection of the mineral bed and the average dip.

4,5.4.a.2, If there are mine workings ei-
ther below or above the mine workings to be aban-
doned, information on whether they are active, inac-
tive or abandoned; the final limits of mining (to be
shown in different colors on the mine map in Section
4.5.4.a.1.A of these regulations); elevation of water
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poolsinthese mines; the thickness and nature of part-
ing between the workings; whether water from the
mine to be abandoned will flow through the adjacent
tines or the mines above or below; and whether wa-
ter from adjacent mines or mines below or above will
flow through the mine to be abandoned and, if it will,
the quality of the water.

4.5.4.2.3. The type and number of perma-
nent seals proposed, their design details and draw-
ings, and the materials to be used for construction,

4.5.4.a.4, Whether there will or might rea-

sonably be expected to be a discharge from the mine
after abandonment; the maximum rate of discharge
expected; whether the discharge, if any, will need
treatment; if treatment is required, the type of treat-
ment proposed and its details; and, if treatment will
not be required, the reasons for assuming so.

4.5 4.a.5. Provisions that shall be made for

assuring acceptable water quality from zany dis-
charges after abandonment of the mine. Should the
mine become filled with water, the effect on ground-
water quality and plans to eliminate or minimize the
adverse effects if any on groundwater quality.

4,5.4.2.6. Any other information which the

director may deem necessary to evaluate the water
pollution potential of the facility.

4,5.4.a.7, The information required in
Section TA.04,

4.5.4.b. Other Facilities Requiring Plans for
Abandonment. For all coal mines other than deep
mines, preparation plants, and preparation plant as-
sociated areas, the reclamation plan reguired under
Article 8 shall be the plan for abandonment.

4.5.4.c, Plan for Abandonment; Reissuance.
Unless waived in writing in whole or in part by the
director, in addition to the information required by
Sections 4.5.1 and 4.5.2 of these regulations, an appli-
cant for the reissuance of a WV/NPDES permit shall
provide information to update or add to the Informa-
tion required in Sections 4.5.4.2 and 4.5.4.b of these
regulations.

4.5.4.d. Application for Permit to Abandon.

4.5.4.d.1.ForDeep Mines. Anapplication
for a permit to abandon shall contain the information
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requested under Sections 4.5.4.a and 4.5.4.b of these
regulations updated to show final determinations
which reflects current knowledge on each item, pro-
vided that where the information submitted under
Sections 4.5.4.a2 and 4.5,4.b of these regulations has
not significantly changed further updating will not be
required, and the fpllowing:

4,5.4.d.1.a. A statement from the appli-
cant which predicts the likelihood of a discharge from
the abandoned mine,

4.5.4.d.1.b. At least one representative

cross section map across the coal seam and overbur-
den along a line parallel to the dip of the mineral bed
showing the name and thickness of each strata above
and the immediate strata below the mineral bed, the
position of the water table and the direction of the
flow of water, the final likely level of water in the
mineral bed on abandonment, and the likely extent of
fracturing in the overburden due to mining. The line
of cross section shall be shown on the mine map sub-
mitted under Section 4.5.4.a of these regulations.

. 4.54.d.1.c. A report on_the quality of
water being discharged from the mine during the past
two (2) years or, if such data is unavailzble, then an
analysis of current discharge quality and a prediction
of expected discharge quality should a discharge oc-
cur.

4.5.4.d.2. For facilities other than deep
mines, the application for a permit to abandon shall
be the application for 2 Phase Il bond release.

4.5.5. Discharges into Noncompliving Waters.
The owner or operator of a facility proposing to dis-
charge into a water segment which does net meet ap-
plicable water qualisy standards for the pollutants to
be discharged or is not expected to meet those stan-
dards even after the application of effluent limita-
tions required by CWA Sections 301(b}X2)(A)2,
301(M)2)(E), or 308, and for which the State has per-
formed a pollutant load allocation for the poliutants
to be discharged, must demonstrate before the close of
the comment period that either:

____ 4.5.5.a. There are sufficient remaining pol-
lutant load allocations to allow for the discharge; and

4.5.5.b. The existing dischargers into that
segment are subject to compliance schedules designed
to bring the segment into compliance with applicable
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water quality standards; or

4.5.5.c.. That the applicant qualifies for an
alternate water quality based effluent limitation by
making an adeguate demonstration to the director
pursuant to West Virginia Administrative Regula-
tions, Water Resources Board, Series 1, Section 8.

4.5.6. Variance Requests. A facility may re-
quest a variance from effluent limitations under any
of the following statufory or regulatory provisions
within the times specified. Requests must explain
how the requirements of EPA variance regulations
have been met. EPA regulations governing the vari-
ances under Sections 4.5.6.a through 4.5.6.d of these
regulations are promulgated at 40 C.F.R. Part 125.

4.5.6.a. Fundamentally Different Factors. A
request for a variance based on the presence of "fun-
damentally different factors" from those on which the
effluent limitations guideline was based shall be
made by the close of the public comment period under
Section 10.2 of these regulations. The request shall
explain how the requirements of 40 C.F.R. Part 125,
Subpart D have been met.

4.5.8.b. Nonconventional Pollutants. A re-
quest for a variance from the BAT requirements for
CWA Section 301(b)(2)(F) pollutants (commonly
called "nonconventional” poilutants) pursuant to
CWA Section 301(c) because of the economic capabili-
ty of the owner or operator, or pursuant o CWA Sec-
tion 301(g) because of certain environmental consid-
erations, when those requirements were based on ef-
fluent limitation guidelines, must be made by:

4.5.6.b.1. Submittinganinitial request to
the Regional Administrator, as well as to the director,
stating the name of discharger, the permit number,
the outlet number(s), the applicable effluent guide-
line, and whether the discharger is requestinga CWA
Section 301{c) modification or a CWA Section 301{(g)}
modification or both. This request must have been
filed not later than two hundred and seventy (270)
days after promulgation of an applicable effluent lim-
itation guideline for guidelines promulgated after De-
cember 27, 1977; or

4.5.6.b.2. Submitting a completed request
no later than the close of the public comment period
under Section 10.2 of these regulations demonstrat-
ingthat the applicable requirementsof 40 C.F.R. Part
125 have been met, unless an extension is granted un-
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der Section 4.5.7.b of these regulations.

4.5.6.b.3. Requests for variance from efflu-
ent limitations not based on effluent limitation guide-
lines need only comply with Section 4.5.6.b.2 of these
regulations and need not be preceded by an initial re-
quest under Section 4.5.8.b.1 of these regulations.

4.5.6.c. Innovative Technology. An extensien
under CWA Section 301(k) from the statutory dead-
line of July 1, 1984 under CWA Section 301(b)(2)(A)
for best available technology based on the use of inno-
vative technology may be requested no later than the
close of the public comment period under Section 10.2
of these regulations for the discharger's initial permit
requiring compliance with CWA Section 301(b}2)(A).
The request shall demonstrate that the requirements
of 40 C.F.R. ¢124.13 and Part 125, Subpart C have
been met.

. 4.5.6.d. Water Quality Related Effluent Limi-
tations. A modification to any water quality related
effluent limitation under CWA Section 3020} 2) of re-
guirements under CWA Section 302(a) for achleving
water quality related effluent limitations may be re- |
gquested no later than the close of the public comment
period under Section 10.2 of these regulations on the
permit from which the medification is sought.

4.5.7. Expedited Variance Procedures and Time
Extensions,

4.5.7.a. Notwithstanding the time require-
ments in Section 4.5.6 of these regulations, the direc-
tor may notify a permit applicant before a draft per-
mit Is issued that the draft permit will likely contain
limitations which are eligible for variance. In the
notice the director may require the applicant as a con-
dition of consideration of any potential variance re-

“guest to submit information explaining how the re-

quirements applicable to the variance have been met
and may require its submission within a specified
reasonable time after receipt of the notice. The notice
may be sent before the permit application has been
submitted. The draft or final permit may contain the
alternative limitations which may become effective
upon final grant of the variance.

4.5.7.b. A discharger who cannot file 2 com-
plete requestrequired under Section 4.5.6.b.2 of these
regulations may request an extension. The extension
may be granied or denied at the discretion of the di-
rector. Extensions shall be no more than six (6)
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months in duration.

4.6, Record Keepingby Applicant. Applicantsshall
keeprecords of all data used to complete permit appli-
cations and any supplemental information submitted
for a period of at least three (3) years from the date
the application is signed.

4.7. Signafories to Permit Applications and Re-
ports.

4.7.1. Applications. All permit applications
shall be signed as follows: :

4.7.1.a. For a corporation: by a responsible
carporate officer. For the purpose of Section 4.7 of
these regulations, a responsible corporate officer
means; : :

4.7.1.a.1, A president, secretary, treasur-
er, or vice-president of the corporation in charge of a
principal business function, or any other person who
performs similar policy or decision-making functions
for the corporation, or

47.1.2.2. The manager of one or more
manufacturing, production, or operating facilities
employing more than two hundred and fifty (250) per-
gons or having gross annual sales or expenditures ex-
ceeding twenty-five million dollars (25,000,000 in
second quarter 1980 deollars), if authority to sign doe-
uments has been assigned or delegated to the manag-
er in accordance with corporate procedures,

4.7.1.b. For a partnership or sole proprietor-
ship: by a general partner or the proprietor.

4.7.2. Reports. All reports required by
WV/NPDESpermits,and otherinformationrequested
by the director for compliance with Article 5A, shall
be signed by a person described in Section 4.7.1 of
these regulations, or by a duly authorized representa-
tive of that person. A person is a duly authorized
representative only ift

4.7.2.a. The authorization is made in writing
by a person described in Section 4.7.1 of these regula-
tions;

4.7.2.b. The authorization specifies either an
individual or a position having responsibility for the
overall operation of the regulated facility or activity,
such as the position of plant manager, superinten-

dent, an individual or position having overall respon-
gibility for environmental matters for the company,
or position of equivalent responsibility. (A duly au-
thorized representative may thus be either a named
individual or any individual occupying & named posi-
tion); and

4.7.2.¢c. The written authorization is submit-
ted to the director.

4.7.3. Changes to Authorization. If an authori-
zation under Section 4.7.2 of these regulations is no

longer accurate because a different individual or posi-
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tion has responsibility for the overall operation of the
faecility, a new authorization satisfying the require-
ments of Section 4.7.2 of these regulations must be
submitted to the director prior to or together with any
reports, information, or applications to be signed by
an authorized representazive.

4.7.4. Certification. Any personsigning a docu-
ment under Section 4.7.1 or 4,7.2 of these regulations
shall make the following certification:

"I certify under penalty of law that this docu-
ment and all attachments were prepared under the di-
rection or supervision in accordance with a system de-
signed to assure that qualified personnel properly
gather and evaluate the informaiion submitted.

Based on my inguiry of the person or persons who. |

manage the system, or those perscons directly respon-
sible for gathering the information, the information
submitted is, to the best of my knowledge and belief,
true, accurate, and complete. [ am aware that there
are significant penalties for submitting false informa-
tion including the possibility of fine and imprison-
ment for knowing violations."

4.8, Filing Fee. A filing fee of {ifty dollars ($50)
shall be required with all WV/NPDES applications
and shall be deposited with the State Treasurer to the
eredit of the operating permit fees Fund in accordance
with 20-6-9(f) of the State Act.

§47-30-5. Conditions applicable to all permits.

The following conditions apply to all WV/NPDES
permits. All conditions shall be incorporated into the
WV/NPDES permits either expressly or by reference.
If incorporated by reference, a specific citation to
these regulaiions must be given in the permit.

5.1. Duty to Comply; Penalties.
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5.1.1. The permittee must comply with all con-
ditions of a WV/INPDES permit. Permit noncompli-
ance constitutes a violation of CWA, Article 5A | and
Article 6 and is grounds for enforcement action; for
WV/NPDES permit modification, suspension or revo-
cation; or for denial of a WV/NPDES permit reissu-
ance application.

5.1.2. The permittee shall comply with all efflu-
ent standards or prohibitions established under CWA
Section 307(a) for toxic poliutants within the time
provided in the regulations that establish these stan-
dards or prohibitions, even if the permit has not yet
been modified to incorporate the requirement.

5.1.3. The Clean Water Act and Article 5A pro-
vide that any person who violates a permit condition
implementing CWA. Sections 301, 302, 306, 307, 308,
318 or 405, or any provision of a WV/NPDES permit,
or any rule or regulation promulgated under Article
5A, is subjeet to a civil penalty not to exceed ten
thousand dollars (§10,000) per day of such violation.
Any person who willfully or negligently violates per-
mit conditions implementing CWA Sections 301, 302,
308, 307, or 308, or any provision of Article 5A, or a
WV/NPDES permit, is subject to afine of not less than
two thousand and five hundred dollars ($2,500) per
day of violation nor more than twenty-five thousand
dollars {$25,000) per day of violation, or by imprison-
ment for not more than one (1) year, or both.

5.1.4. Anyperson whofalsifies, tampers with, or
knowingly renders inaccurate any maonitoring device
or method required o be maintained under a
WV/NPDES permit shall, upon conviction, be pun-
ished by a fine of not more than ten thousand dollars
{$10,000) per violation, or by imprisonment for not
more than six (6) months per violation, or both.

5.1.5. The Clean Water Act and Article 5A pro-
vide that any person who knowingly makes any false
statement, representation, or certification in any re-
cord or other document submitted or required to be
maintained under this permit, including monitoring
reports or reperts of compliance or noncompliance
shall, upon conviction, be punished by a fine of not
more than ten thousand dollars ($10,000} per viola-
tion, or by imprisonment for not more than six (6)
months per violation, or by both.

5.1.8. The effluent or effluents covered by a
WV/NPDES permit are to be of such quality so as not
to cause violation of applicable water quality stan-
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dards adopted by the State Water Resources Board.
Further, any activities covered under 2 WV/NPDES
permit shall not lead to pollution of the groundwater
of the State as a result of the disposal or discharge of
such wastes covered herein,

5.1,7. Nothing in Section 5.1 of these regula-
tions shall be construed to Himit or prohibit any other
authority the director may have under Article 5A or
Article 8 of the West Virginia Code, or to relieve the
permitiee from any responsibilities, liabilities or
penalties for not complying with West Virginia Ad-
ministrative Regulations, Water Resources Board, Se-
ries 1 and 3.

5.2. Duty to Reapply. If the permittee wishes to
continue an activity regulated by the WV/NPDES per-
mit after the expiration date of the permit, the per-
mittee must apply for a new permit at least one hun-
dred and twenty (120) days prior to expiration of the
permit.

5.3. Duty to Halt or Reduce Activity, Upon reduc-
tion, loss, or failure of the treatment facility the
permitiee shall, to the extent necessary to maintain
compliance with the WV/NPDES permit, control pro-
duction or all discharges or both until the facility is
restored or an alternative method of treatment is pro-
vided. This requirement applies, for example, when
the primary source of power to the treatment facility
fails or is reduced or lost. It shall not be a defense for
a permittee in an enforcement action that it would
have been necessary to halt or reduce the permitted
activity in order to maintain compliance with the con-
ditions of the permit.

5.4. Duty to Mitigate. The permittee shall take all
reasonable steps to minimize, correct, or prevent any
discharge in viclation of the WV/NPDES permit
which has a reasonable likelihood of adversely affect-
ing human health or the environment.

5.5. Proper Operation and Maintenance. The per-
mittee shall at all times properly operate and main-
tain all facilities and systems of treatment and con-
trol {and related appurtenances) which are installed
or used by the permittee to achieve compliance with
the conditions of the WV/NPDES permit. Properoper-
ation and maintenance ineludes effective perform-
ance, adequate funding, adequate operator staffing
and training, and adequate laboratory and process
controls, including appropriate quality assurance pro-
cedures. This provision requires the operation of
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backup auxiliary facilities or similar systems only
when necessary to achieve compHance with the condi-
tions of the permit.

5.6, Permit Actions. The WV/NPDES permit may
be modified, reissued, suspended, or revoked for cause
{see Section 8§ of these regulations), The filing of a
request by the permittee for a permit modification,
reissuance, termination or a notification of planned
changes or anticipated noncompliance, does not stay
any permit condition. :

5.7. Transfer. The WV/NPDES permit is not
transferable to any person except after notice to the
director and by follewing one of the procedures listed
in Section 3.5.3 of these regulations.

5.8, Property Rights. The WV/NPDES permit does
not convey any property rights of any sort nor any ex-
clusive privilege.

5.9, Duty to Provide Information. The permittee
shall furnish to the director, within a specified time,
any information which the director may request tode-
termine whether cause exists for modifyingreissuing,
suspending, or revoking the WV/NPDES permit, or to
determine compliance with the permit. The permit-
tee shall also furnish to the director, upon request,
copies of records required to be kept by the permit.

5.10. Inspection and Eniry. The permittee shall
allow the director, or an authorized representative,
upon the presentation of credentials and other docu-
ments as may be required by law, to:

5.10.1. Enter upon the permittee's premises
where a regulated facility or activity is located or
conducted, or where records must be kept under the
conditions of the WV/NPDES permit;

5.10.2. Have access to and copy at reasonable
times, any records that must be kept under the condi-
tions of the permit;

5.10.3. Inspect at reasonable times any facil-
ities, equipment (including menitoring and control
equipment), practices, or operations regulated or re-
quired under the permit; and

5.10.4. Sample or monitor at reasonable times,
for the purposes of assuring permit compliance or as
otherwise authorized by Article 6 or Article 5A, any
substances or parameters at any location.
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5.11. Monitoring and Records,.

5.11.1. Monitoring mustbe conducted according
to test procedures approved under 40 C.F.R. Part 136,
unless other test procedures have been specified in
the WV/NPDES permit.

5.11.2. Samples and measurements taken for
the purpose of monitoring shall be representative of
the monitored activity.

5.11.3. The permittee shall retain records of all
monitoring informatior, including all calibration and
maintenance records and all original chart recording
for continuous monitoring instrumentation, copies of
all reports required by the WV/NPDES permit, and
records of all data used to complete the application for
the permit, for a period of at least three (3) years from
the date of the sample, measurement, report or appli-
cation. This period may be extended by request of the
director at any time.

5.11.4. Records of monitoring information shall
include:;

5.11.4.a2. The date, exact place, and time of
sampling or measurements;

5.11.4.b. The individual(s) who performed
the sampling or measurements;

5.11.4.c. The date(s) analyses were perform-
ed;

5.11.4.d. The individual(s) who performed
the analyses; if a commercial laboratory is used, the
name and address of the laboratory;

5.11.4.e. The analytical techniques or meth-
ods used; and

5.11.4.f The results of such analyses.

5.11.4.g. This information need not be sub-
mitted to the director, unless requested, but should be
retained in accordance with Section 5.11.3 of these
regulations.

5.11.5, Monitoring results shall be reported on
DMRs and at the intervals specified in the permit,
DMR's should be sent to the Reclamation Chief so
that they are received no later than twenty (20) days
following the end of the reporting period,
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5.11.6. If the permittee monitors any pollutant
at any monitoring point specified in the permit more
frequently than required by the permit, using ap-
proved test procedures under 40 C.F'.R. Part 136 oras
specified in the permit, the results of this monitoring
shall be included in the calculation and reporting of
the data submitted in the DMR. Such increased fre-
quency shall also be indicated.

5.11.7. Calculations for all limitations which
require averaging of measurements shall utilize an
arithmetic mean unless otherwise specified by the di-
rector in the permit.

5.12. Signatory Requirement. All applications, re-
ports, or information submitted to the director shall
be signed and certified as required in Section 4.7 of
these regulations.

5.13. Reporting Requirements.

5.13.1, Planned Changes. The permittee shall
give notice to the director as soon as possible bui not
later than thirty (30} days prior to any planned physi-
cal alterations or additions to the permitted facility
and of any planned changes in the method of operat-
ing the faeility which may affect the nature of quanti-
ty of the discharge, or qualify that facility for designa-
tion as a new source under Section 2.30 of these regu-
lations.

5.13.2. Anticipated Noncompliance. The per-
mittee shall give advance notice to the director of any
planned changes in the permitted facility or activity
which may result in noncompliance with permit re-
quirements.

5.13.3. Compliance Schedules. Reports of com-
pliance or noncompliance with, or any progress re-
ports on, interim and final requirements contained in
any compliance schedule of the permit shall be sub-
mitted no later than fourteen (14) days following each
schedule date.

5.13.4. Immediate Reporting.

5.13.4.a. The permittee shall report anynon-
compliance with the WV/NPDES permit or Article 54
which may endanger health or the environment im-
mediately but not later than twenty-four (24) hours
after becoming aware of the circumstances by using
the Division of Water Resources' Emergency Notifica-
tion Number 1-800-642-3074. A written submission
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shall be provided to the Reclamation Chief within five
{5) days of the time the permittee becomes aware of
the cirecumstances, The written submission shall con-
tain a description of the noncompliance and its cause;
the period of noncompliance, including exact dates
and times, and if the noncompliance has not been cor-
rected, the anticipated time the noncompliance is ex-
pected to continue, and steps taken or planned to re-
duce, eliminate, and prevent reoccurrence of the non-
compliance.

5.13.4.b. The following shzll also be reported
immediately but not later than twenty-four (24) hours
after:

5.13.4.b.1. Anyunanticipated bypass{see
Section 5.14.1 of these regulations) which exceeds any
effluent limitation in the permit;

5.13.4b.2. Any spill or accidental dis-
charge (upset), as defined in Section 5.135 of these
regulations, shall be reported to the director via the
Division of Water Resources' Emergency Notification
Number 1-800-642-3074, Such notification shall set
forth the time and place of such spill or discharge,
type and quantities of pollutants, any actions taken to
stop or mitigate the spill or accidental discharge, and
anyother information as may be requested. A written
verification of such notification shall be submitted
upon request of the Reclamation Chiefl

5.13.4.5.3. Violation of a maximum daily
discharge limitation for any of the pollutants which
the director has required in the permit to be reported
immediately,

5.13.4.c. Thedirector may waive the written
reportrequired under Section 5.13.4. b of these regula-
tions on a case-by-case basis if the oral report has
been received in accordance with the above.

5.13.4.d. Notification Levels. The permittee
must notify the director in writing as zoon as they
know or have reason to believe:

5.13.4.d.1,. Thatany activity has occurred
or will pccur which would result in the discharge, of
any toxic pollutant which is not limited in the permis,
if that discharge will exceed the highest of the follow-
ing "notification leveis™

5.13.4d.1.A. One hundred micrograms
per liter (100 ug/l);
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5.13.4.d.1.B. Two hundred micrograms
per liter {200 ug/l) for acrolein and acrylonitrile; five
hundred micrograms per liter (500 ug/l) for 24-
dinitrophenol and for 2-methyl-4, 8-dinitrophenol;
and one milligram per liter (1 mg/1) for antimony;

5.13.4.d.1.C. Five (5) times the maxi-
mum concentration value reported for that pollutant
in the permit application in accordance with Section
4.5.2 fof these regulations; and

5.13.4.d.1.D. The level established by
the director in accordance with Section 6.2.8 of these
regulations.

5.13.4.4.2. That they have begun or expect
to begin to use or manufacture as an intermediate or
final product or byproduct any toxic pollutant which
was not reported in the permit application under Sec-
tion 4.5.2.h of these regulations,

5.13.5. Other Noncompliance. The permitiee
shall report all instances of noncompliance not report-
ed under Sections 5.11.5, 5.11.6, 5.11.7, 5.13.3, and
5.13.4 of these regulations at the time monitoring re-
ports are submitted. The reports shall contain the
information listed in Seétion 6.13.4.a of these regula-
tions.

5.13.6. Net Limitations. If net limitations are
established, then the permittee shall notify the direc-
tor if eligibility for such limitations has been aliered
or no longer exists.

5.13.7. OtherInformation. Where the permitiee
becomes aware that it failed to submit any relevant
facts in a permit application, or submitted incorrect
information in a permit application or in any report to
the director, it shall promptly submit such facts or
information.

5.14, Bypass.
5.14.1. Definitions.

5.14.1.a. "Bypass" means the intentional
temporary diversion of waste streams from any por-
tion of a treatment facility; and

5.14.1.b. "Severe Property Damage" means
substantial physical damage to property, damage to
the treatment facilities which causes them to become
inoperable, or substantial and permanent loss of nat-
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ural resources which ¢an reasonably be expected to
occur in the absence of a byvpass. Severe property
damage does not mean economic loss caused by delays
in production.

5.14.2. Bvpass Not Exceeding Limitations. The
permittee may allow any bypass to gccur, for reasons
pther than sediment control, which does not cause ef-
fluent limitations to be exceeded, but only if it is for
essential maintenance to assure efficient operation.
These bypasses are not subject to the provisions of
Sections 5.14.3 and 5.14.4 of these regulations.

5.14.3. Notice.

5.14.3.a. Anticipated Bypass. If the permit-
tee knows in advance of the need for a bypass, he or
she shall submit prior written notice, if possible, at
least ten (10) days before the date of the bypass;

5.14.3.b. Unanticipated Bypass. If the per-
mittee does not know in advance of the need for a by-
pass, notice shall be submitted as required in Section
5.13.4 of these regulations.

5.14.4. Prohibition of Bypass Exceeding Limita-
tions.

5.14.4.a. Bypass exceeding limitations is per-
mitted only under the following conditions, and the
director may take enforcement action against a per-
mittee for bypass, unless:

5.14.4.a.1. Bypass exceeding limitations
was unavoidable to prevent loss of life, personal inju-
'y, Or severe property damage;

5.14.4.a.2. There were no feasible alterna-

tives to the bypass, such as the use of auxiliary treat-
ment facilities, retention of untreated wastes, or
maintenance during normal periods of equipment
downtime. This condition is not satisfied if adequate
backup equipment should have been installed in the
exercise of reasonable engineering judgment to pre-
vent a bypass which oceurred during normal periods
of equipment downtime or preventive maintenance;
and

5.14.4.a.3. The permittee submitted no-
tices as required under Section 5.14.3 of these regula-
tions.

5.14.5. Approval of Bypass Exceeding Limita-




tions. The director may approve an anticipated by-
pass exceeding limitations, after considering its ad-
verse effects, if the director determines that it will
meet the three conditions listed in Section 5.14.4.2 of
these regulations.

5.15. Upset.

5.15.1. Definition. "Upset" means an exception-
alincidentin which there is unintentional and tempo-
rary noncompliance with technology-based permit ef-
fluent limitations because of factors bevond the rea-
sonable control of the permittee. An upset does not
include noncompliance to the extent caused by opera-
tional error, improperly designed treatment facilities,
inadequate treatment facilities, lack of preventive
maintenance, or careless or improper operation.

5.15.2. Effect of an Upset. An upset conssitutes
an affirmative defense to an action brought for non-
compliance with such technology-based permit effiu-
ent limitations if the requirements of Section 5.15.3 of
these regulations are met. No determination made
during administrative review of claims that noncom-
pliance was caused by upset, and before an action for
noncompliance, is final administrative action subject
to judicial review. ' '

5.15.3. Conditions Necessary for 2 Demonstra-
tion of Upset. A permittee who wishes to establish the
affirmative defense of upset shall demonstrate
through properly signed, contemporaneous operating
logs or other relevant evidence that:

5.15.3.a An upset occurred and that the per-
mittee can identify the cause(s) of the upset;

5.15.3.b. The permitted facility was at the
time being properly operated;

5.15.3.c. The permittee submitted notice of
the upset as required in Section 5.13.4.b.2 of these
regulations; and

5.15.3.d. The permittee complied with any
remedial measures required under Section 5.4 of
these regulations.

5.15.4. Burden of Proof. Inanyenforcement pro-
ceeding the permiitee seeking to establish the cccur-
rence of an upset has the burden of proof.

5.16. Reopener Clause. Inaccordance with W. Va.
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Code ¢20-5A-14, the director may reopen the
WV/NPDESpermitthrough modification or by reissu--
ance to incorporate an applicable effluent standard or
limitation under CWA Sections 301()(2)(C) and W.
Va. Code ¢20-5A-7(b) (Water Quality Based Effluent
Limitations and Standards), CWA Section
301(b)(2XD) (Toxics), CWA Section 304(b)(2) (Best
Available Treatment) and CWA Section 307(2)(2}
(Toxics), which is promulgated or approved after the
WV/NPDES permit is issued if that effluent standard
or limitation is more stringent than any effluent limi-
tation in the permit or controls 2 pollutant not limited
in the permit.

5.17. Removed Substances. Where removed sub-
stances are not otherwise covered by the terms and
conditions of the WV/NPDES permit or other existing
permit issued by the Department, any selids, sludges,
filter backwash, or other pollutants removed in the
course of treatment or contral of wastewaters and
which are intended for dispesal within the State shall
be disposed of only in 2 manner and at a site subject te
the approval by the Depariment. If such substances
areintended for disposal outside the State or for reuse
{that is, as a material used for making another prod-
uct, which in turn has another use), the permittee
shall notify the Department in writing of the proposed
disposal or use of such substances, the identity of the
prospective disposer or users, the intended place of
disposal or use, as appropriate, and shall take reason-
able measures to ensure that the use does not cause
pollution of the waters of the State.

5.18. New Sources.

5.18.1. The owner or operator of a new source or
a recommencing discharger shall install and have in
operating condition, and shall "start up" all pollution
control equipment required to meet the conditions of
the WV/INPDES permitbefore beginning to discharge.

5.18.2, After the effective date of new source
performance standards, it shall be unlawful for any
owner or operator of any new source to operate the
source in violation of those standards applicable to
the source.

5.18.3. Any new source classified as such under
previous EPA regulations may, noswithstanding Seec-
tion 8 of these regulations, apply to have the
WV/NPDES permit modified to incorporate the re-
vised new source performance standards.
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5.18.4. Whena WV/NPDES permitisissuedtoa
new source, the protection period of Section 12.2.1 of
these regulations shall apply. After expiration of
such protection period, the permittee must immedi-
ately comply with any more stringent technology-
based limitations promulgated under CWA Section
301. If, however, the more stringent technology-based
limitations are promuligated less than three (3) years
before the expiration of the WV/NPDES permit, then
the permittee has three (3) years from the date of
their promulgation to comply with such stricter lim-
its.

5.19. Definitions. When used in WV/NPDES per-
mits, the definitions of Section 2 of these regulations
shall apply and the following terms shall mean:

5.19.1. "Daily Average Fecal Coliform Bacteria"
means the geometric average of all samples collected
during the month.

5.18.2. "Mezsured Flow" means any method of
liquid volume measurement, the accuracy of which
has been previously demonstrated in engineering
practice, or for which a relationship to absolute vol-
ume has been obtained.

5.19.3. "Composite Sample" means a combina-
tion of individual samples obtained at regular inter-
vals over a time period. Either the volume of each
individual sample is propertional to discharge flow
rates or the sampling interval (for constant volume
samples) is proportional to the flow rates over the
time period used to preduce the composite. The maxi-
mum time period between individual samples shall be
two (2) heurs. ’

5.19.4. "Grab Sample" means an individual
sample collected in less than fifteen (15) minutes.

§47-30-6. Establishing WV/NPDES permif condi-
tons.

8.1, General. Inaddition to conditions requiredin
all WV/INPDES permits, the director shall establish
conditions in WV/NPDES permits, as required on a
case-by-case basis, to provide for and assure compli--
ance with all applicable requirements of CWA, Article
5A, and Section 6 of these regulations.

8.1.1. An applicable requirement is a State or
federal orinterstate compact, statutory, or regulatory
requirement which takes effect prior to final adminis-

trative disposition of a permit, or is any requirement
which takes effect prior to final administrative dispo-
sition and is also any requirement which takes effect
prior to the modification or reissuance of a permit.

-Section 10.2.2 of these regulations provides a means

for reopening a WV/NPDES permit proceeding at the
discretion of the director where new requirements be-
come effective during the permitting process. An ap-
plicable requirement is also any requirement which
takes effect prior to a modification or reissuance of a
permit,

6.2. Effluent Limitations. Each WV/NPDES permit
shall include conditions meeting the following re-
quirements when applicable:

6.2.1. Technology Based Effluent Limitations
and Standards for existing sources based on effluent
limitations and standards under CWA Section 301 or
new source performance standards promulgated un-
der CWA Section 306, or case-by-case effluent limita-
tions determined under CWA Section 402(2)(1) {Best
Professional Judgment or BPJ), or a combination of
the two in accordance with 40 C.F.R. Part 125, For
new sources or new discharges, these technology-
based limitations and standards are subject to the
provisions of Section 12 of these regulations (Protec-
tion Period}.

6.2.2. Other Effluent Limitations and Standards
under CWA Sections 301, 302, 303, 307, and 318, If
any applicable toxie effluent standard or prohibition
{including any schedule of compliance specified in
such effluent standard or prohibition) is promulgated
under CWA Section 307(a) for a toxic pollutant and
that standard or prohibition is more stringent than
any limitation on the pollutant in the permit, the di-
rector shall institute proceedings under these regula-
tions to modify or reissue the permit to conform fo the
toxic effluent standard or prohibition.

6.2.3. Water Quality Standards. Any more strin-
gentreqguirements necessary to achieve water quality
standards established pursuant to CWA or Article 5A
or regulations, including requirements of other affect-
ed states, or to attain or maintain a specified water
guality related effluent limit established under CWA
Seetion 302. :

6.2.4. Reopener Clause. Any WV/NPDES permit
issued shall include effluent limitations to meet the
requirements of CWA Sections 301(h){(2)(A),
301(b)(2)(C), 301(B)(2)}D), 301(b)(Z)(E), and
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301(b)(2)(F), whether or not applicable effluent limi-
tations guidelines have been promulgated or ap-
proved. These permits shall also include a reopener
condition (see Section 5.186 of these regulations) stat-
ing that, if an applicable standard or limitation is
promulgated under CWA Sections 301{(X2)(C),
301(b)(2)(D), 304(0)2), and 307(a)(2) and that effluent
standard or limitation is more stringent than any ef-
fluent limitation in the permit or controls a pollutant
not limited in the permit, the permit may be modified
or revoked and reissued to conform to that effluent
standard or limitation.

6.2.5. Water Quality Management Plans, Any
requirements necessary to ensure consistency with
the requirements of a water quality management
plan approved by EPA under CWA Section 208(b).

6.2.6. Alternate Limits that incorporate alter-
nate effluent limitations or standards where warrant-
ed by "fundamentally different factors" under 40
C.F.R. Part 125, Subpart D (see Section 4.5.6 of these
regulations).

6.2.7. Toxic Pollutants Limitations established
under Sections 6.2.1, 6.2.2, or 6.2.3 of these regula-
tions, to control pollutants meeting the eriteria listed
in Section 8.2.7.a of these regulations. Limitations
will be established in accordance with Section 8.2.7.b
of these regulations. An explanation of the develop-
ment of these limitations shall be included in the fact
sheet.

6.2.7.2. Limitations must control all toxic
pollutants which:

8.2.7.a.1. The director determines, based
oninformation reported in a permit application under
Sections 4.5.2.fand 4.5.2.h of these regulationsorina
notification under Section 5.13.4.d of these regula-
tions or on other information, are or may be dis-
charged at a level greater than the level which can be
achieved by the technology-based treatment require-
ments appropriate to the permittee; or

8.2.7.a.2. The discharger does or may use
or manufacture as an intermediate, final product, or
by-product.

6.2.7.b. The requirement that the limitations
control the pollutants meeting the eriteria of Section
8.2.7.a of these regulations will be satisfied by:
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8,2.7.b.1. Limitations on those poliutants;
or

8,2.7.b.2. Limitations on other pollutants
which, in the judgment of the director, will provide
the necessary treatment of the pollutants.

6.2.8. Notification Level. A "notification level”
whichexceeds the notification level of Section 5.13.4.d
of these regulations, upon a petition from the permit-
tee or on the director's initiative. This new notifica-
tion level may not exceed the level which can be
achieved by the technology-based treatment require-
ments appropriate to the permittee.

6.2.9. Immediate Reporting. Pollutants for
which the permittee must report violations of maxi-
mum daily discharge limitations under Section
5.13.4.b.3 of these regulations shall be listed in the
permit. This list shall include any taxic pollutant or
hazardous substance, or a pollutant specifically iden-
tified as the method to control a toxic pollutant or
hazardous substance.

6.2.10. Monitoring Requirements. Inadditionto
the requirements of Section 5.11 of these regulations,
all WV/NPDES permits shall specify:

6.2.10.a. Requirements concerning the prop-
er use, maintenanece, and installation, when appropri-
ate, of monitoring equipment or methods (including
biological monitoring methods);

6.2.10.b. Required monitoring including type,

intervals, and frequency sufficient to yield data which
are representative of the monitored activity includ-
ing, when appropriate, continuous monitoring;

8.2.10.c. Applicable reporting requirements
based upon the impact of the regulated activity and as
specified in Section 6.2.10.d of these regulations.
Reporting shall be no less frequent than specified in
the Section 6.2.10.e of these regulations.

8.2.10.d. To assure compliance with permit
limitations, requirements to monitor:

6.2.10.4.1. The volume of effluent dis-
charged from each outlet;

6.2,10.d.2. Other measurements as appro-
priate, ineluding pollutants ininternal waste streams
under Section 7.8 of these regulations; poliutants in
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intake water for net limitations under Section 7.7 of
theseregulations; frequency rate of discharge for non-
continuous dischargers under Section 7.4 of these reg-
ulations; and pollutants subject to notification re-
quirements under Section 5.13.4.d of these regula-
tions.

6.2.10.e. Requirements to report menitoring
results with a frequency dependent on the nature and
effect of the discharge, but in no case less thanonce a
year,

6.2.11. Best Management Practices to controlor

abate the discharge of pollutants when:

8.2.11.a. Authorized under CWA Section
304(e) for the control of toxic pollutants and hazard-
ous substances from anciliary activities; or

6.2.11.b. Numeric effluent limitations are
infeasible; or

8.2.11.c. The practices are reasonably neces-
sary to achieve effluent limitations and standards or
to carry out the purposes and intent of CWA,

6.2.12. Reissued Permits.

6.2.12.a, Except as provided in Section

6.2.12.b of these regulations, when a permit is reis-
sued, interim limitations, standards, or condiiions
which are at least as stringent as the final limita-
tions, standards, or conditions in the previous permit
unless the circumstances on which the previous per-
mit was based have materially and substantially
changed since the time the permit was issued and
would constitute cause for permit modification or rev-
ocation and reissuance.

6.2.12.b. When effluent limitations were im-
posed under CWA Sectior: 202 (a)(1) in a previously is-
sued permit and these limitations are more stringent
than the subsequently promulgzated effluent guide-
lines, the provisions of Section 6.2.12.2 of these regu-
lations shall apply unless: '

6.2.12.b.1. The discharger has installed
the treatmenst facilities required to meet the effluent
limitations in the previous permit and has properly
operated and maintained the facilities but has never-
theless been unable to achieve the previous effluent
limitations. In this case the limitations in the reis-
sued permit may reflect the level of poilutant control
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actually achieved (but shall not be less stringent than
required by the subsequently promulgated effluent
limitation guidelines);

6.2.12.b.2. The subsequently promulgated
effluent guidelines are based on best conventional
poilutant control technology (CWA Section
301(X2ED;

§.2.12.b.8. The circumstances on which
the previous permit was based have materizlly and
substantially changed since the time the permit was
issued and would constitute cause for permit modifi-
cation or revocation and reissuance; or

6.2.12.b.4. There is increased production
at the facility which results in significant reduction in
treatment efficiency, in which czse the permit limita-
tions will be adjusted to reflect any decreased produc-
tion and raw waste loads, but in no event shall permit
limitations be less stringent than those required by
subsequently promulgated standards and Hmitations.

6.2.13. Navigation. Anyconditionsthatthe Sec-
retary considers necessary to ensure that navigation
and anchorage will not be substantially impaired.

6.2.14. Schedules of Compliance, The permit
may, when appropriate, specify a schedule of compli-
ance leading to compliance with CWA and Article 5A
and regulations.

6.2.14.a. Any schedules of compliance for ex-
isting sources shall require compliance as soon as pos-
sible, but in no case later than the z2pplicable statuto-
ry deadline: July 1, 1984 for technology- based limits
under CWA Section 301(b)(1)B); July 1, 1877 for wa-
ter quality based effluent limiss under CWA Section
301 (b)(1)(C); or July 1, 1987 or three (3) years after
promulgation for control of a toxic pollutant under
CWA Section 3G7(a)).

6.2.14.5. Thefirst WV/NPDESpermitissued
to a new source or & recommencing discharger may
contain a schedule of compliance under the provisions
of Section 6.2,14 of these regulations. Any first time
WV/NPDES permit issued to a new source or
recornmenecing discharge shall contain a schedule of
compliance only when necessary to allow a reason-
able opportunity to attain compliance with require-
ments {ssued or revised after commencement of con-
struction but less than three (3) vears before com-
mencement of the relevant discharge. For
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recommencing dischargers, a schedule of compliance
shall be available only when necessary to allow a rea-
sonable opportunity to attain compliance with re-
quirements issued or revised less than three (3) years
before recommencement of discharge.

6.2.14.c. Interim Dates. Any permit may con-

tain a schedule of compliance for completion of inter-
im requirements and require submission of reports
detailing progress toward completion of such interim
requiremensts. If a permit establishes a schedule of
compliance which exceeds one (1) year from the date
of permit issuance, the schedule shall set forth inter-
im requirements (for example, actions, operations, or
milestone events) and the dates for their achieve-
ment, but the time between interim dates shall not
exceed one (1} year,

8.2.14.d. Ifthe time necessary for completion
of any interim requirement is more than one (1) year
and is not readily divisible into stages for completion,
the permit shall specify interim dates for the submis-
sion of reports of progress toward completion of the
interim requirements and indicate a projected com-
pletion date.

8.2.14.e. Reporting. The permit shall be
writien to require that no later than fourteen (14)
days following each interim date and the final compli-
ance date, the permittee shall notify the director in
writing of its compliance or noncompliance with the
interim or final requirements or submit progress re-
ports if the provisions of Section 6.2.4 of these regula-
tions are applicable,

§47-30-7. Calculating WV/NPDES conditions.

7.1.0utlets and Discharge Points. All permit efflu-
ent limitations, standards, and prohibitions shall be
established for each outlet or discharge point of the
permitted facility, except as otherwise provided under
Section 6.3.11.b and Section 7.8 of these regulations,
Where a person has a number of outlets emerging into
the waters of this State in clese proximity to one an-
other, such cutlets may be treated as a unit for the
purposes of Section 7 of these regulations.

7.2. Metals. All permit effluent Hmitations, stan-
dards, or prohibitions for a metal shall be expressed
in terms of the total metzal (that is, the sum of the
dissolved and suspended fractions of the metal) un-
less:
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7.2.1. Anapplicable effluent standard or limita-
tion has been promulgated under CWA and specifies
the limitation for the metal in the dissolved or valent
form; N

7.2.2, In establishing permit limitations on 2 case-
by-case basis, it is necessary io express the limitation
on the metal in the dissolved or valent form in order
ta carry out the provisions of CWA,; or

7.2.3. All approved analytical methods for the met-
al inherenily measures its dissolved form.

7.8. Continuous Discharges. For all continuous
discharges, all permit effluent limitations, standards,
and prohibitions, including those necessary to
achieve water quality standards, shall be stated as
maximumdaily and average monthly discharge limi-
tations.

T.4. Noncontinuous Discharges. Discharges which
are not continuous shall be particularly described and
limited, censidering the following factors, as appro-
priate:

7.4.1. Freciﬁehcy; _
7.4.2 Total mass;

7.4.8. Maximum rate of discharge of pollutants
during the discharge;

7.4.4. Prohibition or limitation of specified
pollutants by mass, concentration, or other appropri-
ate measure.

7.5. Mass Limitations. Any pollutants limited in
terms of mags additionally may be limited in terms of
other units of measurement and the permit shall re-
quire the permittee to comply with both limitations.

7.6.PollutantsinIntake Water. Exceptasprovided
in Section 7.7 of these regulaticons, effluent limita-
tions imposed in permits shall not be adjusted for pal-
lutants in the intake water.

7.7. Net Limitations.

T.17.1. Upon request of the permiitee, effluent
limitations or standzrds imposed in a permit shall be
calculated on a "net” basis; that is, adjusted to reflect
credit for pollutants in the permittee's intake water, if
the permittee demonstrates that its intake water is
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drawn from the same body of water into which its dis-
charge is made and if:

7.7.1.a.1, The applicable effluent limita-
tions and standards specifically provide that they
shall be applied on a net basis; or

7.7.1.a.2. The permitiee demonstrates
that pollutants present in the intake water will not be
entirely removed by its treatment systems operated
by the permittee; and

7.7.1.b. The permit contains conditions re-
quiring the permittee to conduct additional moniter-
ing asnecessary to determine continued eligibility for
and compliance with any such adjustments.

7.7.2. The permittee shall notify the director ift

eligibility for an adjustment under this section has
been altered or no longer exists. In such case, the
permit may be modified or reissued.

7.7.3, Permit effluent limitations or standards
adjusted under this subsection shzll be calculated on
the basis of the amount of pollutanis present aifter any
treatment steps have been performed on the intake
water by or for the permittee. Adjustments under this
subsection shall be given only to the extent that pol-
lutants in the intake water which are limited in the
permit are not removed by the treatment technology
emploved by the permittee, i

In addition, effluent limitations or standards shall
not be adjusted fo the extent that the pollutants in the
intake water vary physically, chemically, or biclogic-
ally from the pollutants limited in the permit. Nor
may effluent limitations or standards be adjusted to
the extent that the permittee significantly increases
concentrations of pollutants in the intake water, even
though the total amount of pollutants might remain
the same, Nor shall effluent limitations or standards
be calculated on a "nat" basis for permitiees whose
intake water comes from underground water systems.

7.8. Internal Waste Streams.

7.8.1, When permit effluent limitations or stan-
dards imposed at the point of discharge are impracti-
cal or infeasible, effluent limitations or standards for
discharges of pollutants may be imposed on internal
waste streams before mixing with other waste
strezms or cooling water streams. In those Instances
the monitoring requirements under Seection 5.11 of

24

these regulations shall also be applied to the internal
waste streams.

7.8.2. Limits on internal waste streams will be
imposed only when the fact sheet under Section 11 of
these regulations sets {forth the exceptional circum-
stances which make such limitations necessary, such
as when the final discharge point is inaccessible (for
example, a point that is beneath ten meters of water),
the wastes at the point of discharge are so diluted as
to make monitoring impractical, or the interferences
among pollutants at the point of discharge would
make detection or analysis impracticable.

7.9. Disposal of Pollutants into Wells, Underground
Mines, or by Land Application,

7.9.1. Calculations of Effluent Limitations (Gen-
eral), When part of a discharger's process wastewater
is not being discharged into surface waters of the
State because it is disposed into a well, underground
mine or by land application thereby reducing the fiow
or level of pellutants being discharged into surface
waters of the State, the director may establish limits
on the concentration and quantity of such discharge
and applicable effluent standards and the limitations
for the surface discharge in a WV/NPDES permit
shall be adjusted to reflect the reduced raw waste re-
sulting from such disposal.

~ 1.9.2 Calculations of Effluent Limitations
(Specified). The provisions of Section 7.9.1 of these
regulations shall not apply to the extent that promul-
gated effluent limitations guidelines specify a ditfer-
ent specific technique for adjusting effluent limita-
tions to account for well injection underground, mine
disposal, or land appiication.

7.9.3. The provisions of Section 7.9.1 of these
regulations do not alter a discharger'’s obligation fo
meet any more stringent requirements established
under Section 5 or § of these regulations.

§47-30-8. Medification, reissuance, suspension,
and revocation of permits.

8.1. General,

8.1.1. WV/NPDES permits may be modified, re-
issued, suspended, or revoked either at the request of
any interested person (including the permittee) or up-
on the director’s initiative. However, permits may be
modified, relssued, suspended, or revoked only for the
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reasons specified in Section 8 of these regulations.
Alirequests shall be submitted to the director in writ-
ing and shall contain facts or reasons supporting the
request. The director may require additional infor-
mation, and in the case of a major modification, may
require submission of an updated permit application.

8.1.2. If the director decides the request is not
justified, he or she shall send the requester a brief
written response giving a reason for the decision.
Denials of requests for modification, suspension, or
revocation are not subject to public notiee, comment,
or hearings. :

8.2, Modifications,

8.2.1. General. All requests for modification
shall be submitted in writing to the director citing
facts or reasons supporting the request for modifica-
tion and indicating under which section of these regu-
lations the request is made. The director may request
additional information and may reguire the submis-
sion of an updated permit application. When a permit
modification is requested, only the conditions subject
to modification are reopened. All other conditions of
the permit shall remain in effect for the duration of
the permit.

8.2.2. If the director tentatively decides to
modify a permit and the modification is made under
Section 8.2.3.b of these regulations, he or she shall
prepare a drafi permit under Section 10.1 of these
regulations, follow the public notice procedures in
Section 10.2 of these regulations, and shall follow the
procedural requirements in Section 8 of Article 5A.
The draft permit shall fulfill the requirement of no-
tice under Section 8 of Article BA. When a draft per-
mitis prepared for the modification, only those condi-
tions to be moadified shall be reopened when a new
draft permit is prepared.

8.2.3. Causes for Modification.

8.2.3.a. Minor Modifications, Upon the con-
sent of the permittee, the director may maodify a per-
mit to make the corrections or allowances for changes
in the permitted activity listed in Sections 8.2.3.a.1
through 8.2.3.a.10 of these regulations without pre-
paring a draft permit under Section 10.1 of these reg-
ulations, or following the procedures of Section 10 or
11 of these regulations or the procedures in Section 8
of Article SA. Minor modifications may:
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8.2.3.a.1. Correct typographical errors.

8.2.3.a.2. Require more frequent monitor-
ing or reporting by the permittee.

8.2.3.a.3. Change an interim compliance
date in a schedule of compliance, provided the new
date is not more than one hundred and twenty (120}
days after the date specified in the existing permit
and does not interfere with attainment of the final
compliance date requirement.

8.2.3.a.4, Allowforachangeinownership
or operational control of a facility where the director
determines that no other change in the permit is nee-
essary, provided that any forms prescribed by the di-
rector, including & written agreement containing a
specific date for transfer of permit responsibility,
coverage, and liability between the current and new
permittees, have been submitted to the director.

8.2.3.a.5. Change the construction sched-
ule for a discharger which is a new source. No such
change shall affect a discharger's obligation to have
all pollution control equipment installed and in oper-
ation prier to discharge.

8.2.3.a.6. Delete a point source outfall
when the discharge from that outfall is terminated
and does not result in discharge of pellutants from
other outfalls except in accordance with permit limits.

8.2.3.a.7. Allow disposal system equip-
ment substitution when the substituted equipment
would not alter the degree of treatment required by
the permit.

8.2.3.a.8. Allow rerouting of discharging
lines when the rerouted line would not discharge to a
different receiving stream and would not require new
or different permit conditions.

8.2.3.a.9. Allow relocation of elements of
treatment facilities or disposal systems, due to topog-
raphy or equipment failures.

8.2.3.2.10, When the WV/NPDES or
NPDES permit becomes final and effective after
March 9, 1982, conform to changes regarding See-
tions 5.13.4.b and 5.15.3.a2 of these regulations.

8.2.3.b. Major Moadifications. The following
are causes for major modification, but not reissuance
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of a permit unless the permittee requests or agrees,
and require the preparation of a draft permit under
Section 10.1 of these regulations and the public notice
procedures of Section 10.2 of these regulations. Ifthe
permittee requests or agrees, then the following caus-
es can be reason for a permit reissuance which will
open the entire permit for comment and change:

2.2.3.b.1. Alterations. There are material
and substantial alterations or additions to the permit-
ted facility or activity which occurred after permit
issuance which justify the application of permit condi-
tions that are different or absent in the existing per-
mit,

Note: Certain reconstruction activities
may cause the new source provisions of 40 C.F.R.
¢122.22 and Part 434 to be applicable. See also Sec-
tions 2.30 and 12 of these regulations.

8.2.3.b.2. Information. The director has
received new information., Permits may be modified
during their terms for this cause only if the informa-
tion was not available at the time of permit issuance
{other than revised regulations, guidance, or test
methods) and would have justified the application of
different permit conditions at the time of issuance,
This cause shall include any information indicating
that cumulative effects on the environment are unac-
ceptable.

8.2.3.b.3. New Regulations or Judicial De-
cision. The standards or regulations on which the
permit was based have been changed by promulgztion
of amended standards or regulations or by judicial de-
cision after the permit was issued. Permits may be
modified during their terms for this cause only as fol-
lows:

8.2.3.b.3.A. For promulgation of
amended standards or regulations, when:

8.2.3.b.3.A.i, The permit condition
to be modified was based on a promulgated effluent
limitation guideline or water quality standards; and

8.2.3.b.3.A.ii, The EPA or State has
revised, withdrawn, or modified that portion of the
effluent limitation guideline or water quality stan-
dard on which the permit condition was based; and

8.2.3.b.3.Alil. If a modification
request is made by the permittes, such request is
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within ninety {(80) days of Federal Register or State
Register notice of the action on which the request is
based,

8.2.3.b.3.B. For judicial decisions, when
a court of competent jurisdiction has remanded and .
stayed State or federal promulgated regulations, if
the remand and stay concern that pertion of the regu-
lations on which the permit cendition wasbased and if
the permittee is requesting the change, the request is
filed by the permitiee within ninety (90) davs of judi-
cial remand.

8.2.3.b.4. Compliance Schedules. The di-
rector determines good cause exists for modification
of a compliance schedule such as an act of God, strike,
flood, materials shortage, or other events ¢ver which
the permittee has little or no control and for which
thereis noreasonably available remedy. However, in
no case shall a compliance schedule be modified to ex-
tend beyond an applicable CWA statutory deadline:
July 1, 1984 for technology-based effluent limits un-
der CWA Section 301(®)1)B) or July 1, 1977 for wa-
ter quality based effluent limits under CWA Section
301k,

8.2.3.b.5. Variances. Whenthe permitiee
has filed a timely request for a variance under CWA
Sections 301(c), 301(g), 301(h}, 301(1), 301(k),
302(b)(2), or 316(a), or for "fundamentally different
factors" under Section 4.5.6.a of these regulations.

8.2.3.b.6. Toxics. Whenrequired toincor-
porate an applicable CWA Section 307(a) toxic efflu-
ent standerd or prohibition.

8.2.3.1.7. Reopener. When required by the
"reopener” conditions in a permit, which are estab-
lished in the permit under Section 6.2.4 of these regu-
lations.

8.2.3.h.8, Net Limitations. Upon request

. ofapermittee whe qualifies for effluent limitationson .

a net basis, or when a discharger is no longer eligible
for net limitations, as provided in Section 7.7 of these
regulations.

8.2.3.0.9. Non-Limited Pollutants. When
the level of discharge of any pollutant which is not
limited in the permit exceeds the level which can be
achieved by the technology-based treatment require-
ments appropriate to the permittee.
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8.2.3.b.10. Use or Maintenance of Toxics.
When the permittee begins or expects to begin to use
or manufacture as an intermediate, final preduct, or
by-product any toxic pollutant which was not reported
in the permit application.

8.2.3.b.11. Notification Levels. Toestab-
lish a "notification level” as provided in Section
5.13.4.d of these regulations.

8.2.3.b.12. Failure to Notify Aifected
State. Upon failure of the director to notify another
state as required by Section 10.2.4 of these regula-
tions whose waters may be affected by a discharge
from this state and different permit conditions are
required to comply with the other states water quality
standards. -

8.2.3.b.13. Correction of Mistakes. To
correct technical mistakes, such as errors in calcula-
tion or mistaken iriterpretations of law made in deter-
mining permit conditions.

8.2.3.b.14. Unable to Meet BPJ Limits.
Whenthe discharger hasinstalled the treatment tech-
nology considered by the permit writer in setting ef-
fluent limitations imposed under CWA Section
402(a)(1) and has properly operated and maintained
the facilities but nevertheless has been unable to
achieve those effluent limitations. In this case, the
limitations in the modified permit may reflect the lev-
el of pollutant control actually achieved but shall not
be less stringent than required by a subsequently
promulgated effluent guideline.

8.2.3.b.15. BPJ Limits Too Costly. When
the permittee's effluent limitations were imposed un-
der CWA Section 402(a)(1) and the permittee demon-
strates operation and maintenance costs that are tot-
ally disproportionate from the operation and mainte-
nance costs considered in the development of a subse-
quently promulgated effluent limitations guideline,
but in no case may the limitation be less stringent
than the subsequent guideline.

8.3. Reissuance.
8.3.1.General.
£.3.1.a.The director may reissue
WV/NPDES permits prior to their expiration date for

any cause specified in Section 8.3 of these regulations.
When a permit is to be reissued the entire permit is
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reopened and the director shall require submission of
a new permit application.

8.3.1.b. During any reissuance proceeding
the permittee shall comply with all conditions of the
existing permit until a new final permit is issued.
Reissuance requires a draft permit under Section 10.1
of these regulations and the public notice procedures
of Section 10.2 of these regulations. Processingof a
reissuance application does not exempt the permittee
from compliance with any permit term or condition.

8.3.2, Reissuance Based on Permittee Request
or Agreement. The following are causes for reissu-
ance of a permit when the permittee requests or
agrees:

8.3.2.a. All causes for modification listed
under Section 8.2.3.b of these regulations.

o 8.3.2.b. The WV/NPDES permit will expire
within eighteen (18) months and the permittee has
submitted an application for reissuance which is ap-
provable,

8.3.3.Reissuance Without Permittee Requestor
Agreement. The following are causes for relssuance
of a permit:

8.3.3.a. Cause exists for suspension or revo-
cation_ of the WV/INPDES permit under Section 8.4 of
these regulations and the director determines reissu-
ance is appropriate,

3.3.3.b. Thefacilityhasan Article 5A permit
which was issued prior to Julyv 1, 1974 which does not
have an expiration date.

8.3.3.c. The director has received notification
of a proposed transfer of the permit and has deter-
mined toreissue both the WV/NPDES permit and sur-
face mining permit,

8.3.3.d. Conditionsexist which aliow reopen-
ing and reissuance of the permit under Section 5.16 of
these regulations.

8.4. Suspension and Revocation of Permits. Per-
mits may be suspended or revoked in whole or in part.
When suspending or revoking a permit the director
shall follow the procedures of Sectiong 10 and 11 of
these regulations, A notice of intent to revoke a per-
mit is a type of draft permit which follows the same
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procedures as any draft permit under Section 10.1 of
these regulations. The following may be causes for
revocation or suspension of & permit during its term,
or for denying a permit reissuance application:

8.4.1. Nondoinpliance by the permittee with any
condition of the WV/NPDES permit or Article 5A; or

8.4.2. The permittee's failure in the application
or during the permit issuance process to disclose fully
all relevant facts, or the permittee's misrepresen-
tation of any relevant facts at any time; or |

8.4.3. A determination that the permitted activi-
ty endangers human health or the environment and
can only be regulated to acceptable levels by permit
modification or revocation; or '

8.4.4, A change in any condition that requires
either a temporary or a permanent reduction or elimi-
nation of any discharge controlled by the permit (for
example, plant closure or termination of discharge by
eonnection to a POTW).

8.4.5. Revocation of a permit issued under Arti-
cle 6.

§47-30-9. Permits for major facilities.
9.1. Designation of major facilities.

9.1.1. Because of their size of discharge, location
inanenvironmentally sensitive area, or for other rea-
sons, certain facilities have been classified as major
facilities by the Regional Administrator. All such
major facilities are facilities for which EPA has not
walved the right to review, object to, or comment upon
pursuant to the Memorandumof Agreement. In addi-
tion, the director may make additional designations
of major facility status of facilities not aiready classi-
fied as such.

9,1.2. Facilities designated as major will be
informed at the time of permit issuance.

9.1.3. Such facilities will be subject to special
requirements as set forth in Section 9.2 of these regu-
lations.

9.2, Special Requirements for Major Facilities.

9.2.1. Allfacilities designated as major facilities
by the Regional Administrator in conjunction with

the director:

9.2.1.a. Will have a fact sheet prepared on
them pursuant to Section 11 of these regulations _
whenever a draft permit is issued for them;

9.2.1.b. Must submit all discharge monitor-
ing reports and reports of noncompliance required by
their WV/NPDES or NPDES permit or under Section
5.11 of these regulations to both the director and the
Regional Administrator;

9.2.1.c. Will be annually subject to eithera
Compliance Sampling Inspection (CS8I). Compliance _.
Evaluation Inspection {CED or Performance AuditIn-

spection (PAI);

9.2.1.d. Will have copies of compliance inspec-
tion reports and correspondence regarding noncom-
pliance forwarded to EPA,

9.2.2. All facilities classified as major solely
by the director will be subject to an annuzl inspection
under Section 9.2,1.¢ of these regulations.

§47-30-10. Procedure for permit issuance.
10.1. General.
10.1.1. Once an application s complete, the di-
rector shall tentatively decide whether to prepare a

draft permit or to deny the application.

10.1.2. If the director decides to prepare a draft

_permit, it shall contain the following information:

10.1.2.a.Allappiicableconditions under Sec-
tions 5 and 6 of these regulations;

10.1.2.b. All monitoring requirements; and

10.1.2.c, Effluent limitations, standards,
prohibitions and conditions and all variances under
Section 14 of these regulations that are to be included.

10.1.3. All draft permits shall be accompanied
by a fact sheet if required under Section 11 of these
regulations and shall be publicly noticed and avail-
able for public comment in accordance with Section
10.2 of these regulations.

10.2. Publie Notice, Comment, and Hearings.
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10.2.1. Public Notice. -
10.2.1.a, Scope.

10.2.1.a.1. Public notice shall be given
that a draft permit has been prepared.

10.2.1.2.2. Public notices may describe
more than one permit or permit action.

10.2.1.a.3. Public notice shall be given of
any hearing granted under Section 10.3 of these regu-
lations.

10.2.1.b. Timing.

10.2.4.2. By the applicant mailing a copy ofa

" notice to the following persons (any perscn otherwise

10.2.1.b.1. Public notice of the preparation

of a draft permit shall zllow at least thirty (30) days
for public comment. Extra time may be allowed if re-
quested.

10.2.1.b.2. Public notice of a public hear-
ing shall be given at least thirty (30) days before the
hearing. Public notice of the hearing may be given at
the same time as public notice of the drafi permit and
the two notices may be combined.

10.2.2. Reopening of the Public Comment Peri-

od. If any data, information, or arguments submitted
during the public comment period appear to raise sub-
stantizl new questions cdncerning a permit, the direc-
tor may reopen or extend the comment period to give
interested persons an opportunity to comment on the
information or arguments submitted. The director
may also extend the comment period for good cause,

10.2.3. Proofof Publication. The applicant shall
be responsible for publication of a legal advertise-
ment in a qualified newspaper of general circulation
in the location of the proposed permit area, Before the
expiration of the WV/INPDES notice period in
10.2.1.b.1 of these regulations, the applicant shall
send the director a copy of the advertisement and
proof of publishing along with an affidavit certifving
that the notice, and z fact sheet, if required, was sent
to all persons listed in Sections 10.2.4.a.1 and _
10.2.4£.2.2 of theseregulations. A WV/NPDES permit
may not be issued until such affidavit is received.

10.2.4. Methods. In addition to the require-
ments of Section 10.2.3 of these regulations, public
notice of the draft permit shall be given by the follow-
ing methods:
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entitled to receive notice under this paragraph may
waive his or her rights to receive notice for any class-
es and categories of permits);

10.2.4.a.1. Federal, State, and interstate
agencies with jurisdiction over fish and wildlife re-

sources including the United States Fish and Wildlife

Service and the Division of Wildlife Rezources of the
West Virginia Department of Natural Resources;
United States Army Corps of Engineers; the Historic
Preservation Unit ofthe West Virginia Department of
Culture and History; the Advisorv Council on Histor-
ic Preservation; and other appropriate government
authorities, including any affected states.

) 10.2.4.2.2. The Division of Water Re-
sources, Attn: Public Information Office.

10.2.4.2.3. Any other State or federal
agency which the director knows has issued or is re-
quired to issue a permi? for the same facility or activi-
ty under any of the following federal programs:
RCRA, UIC, 404, and PSD. For RCRA, and UIC these
are: The Division of Water Resources, Hazardous
Waste/Groundwater Branch and the West Virginia Air
Pollution Control Commission; for UIC, the Division
of Water Resources, Hazardous Waste/Groundwater
Branch and the Commission of Qi and Gas; for 404,
the United States Army Corps of Engineers,
Pittsburgh District or Huntington District; for PSD,
the West Virginia Air Pollution Control Commission

10.2.4.2.4. To any unit of local govern-
ment having jurisdiction gver the area where the fa-
cility is proposed to be located,;

10.2.4.2.5. Any other method reasonably
calculated to give actual notice of the action in ques-
tion to the persons potentially affected by it, including
press releases or any other forum or medium to elicit
public participation.

10.2.4.b, After receipt of its copy of the public
notice, the Division of Water Resources shall send the
public notice to persons on a mailing list which is
developed by:

10.2.4.b.1. Including those whorequestin
writing to be on the list;

10.2.4.b.2. Soliciting persons for "arez




lists" from participants in past permit proceedings in
that area; and

10.2.4.6.3. Notifving the public of the
opportunity to be put on the mailing list through peri-
odic publication in the public press and in such publi-
cations as regional and State funded newsletters or
environmental bulleting. The list may be updated
from time to time by requesting written indication of
continued interest from those listed. Persons may be
deleted from the list if they fail to respond to such 2
request.

10.2.4.c. In addition to the general public
notice described in Section 10.2.5 of these regulations,
all perzons identified in Sections 10.2.4.a.1 and _
10.2.4.2.2 of these regulations shall be mailed a copy
of the fact sheet, if any, and the draft permit and
application unless such person requests, in writing,
that these documents not be sent.

10.2.5. Contents.

10.2.5.a. All Public Notices. All public no-
tices issued under Section 10.2 of these regulations
shall contain the following minimum information:

10.2.5.a.1. Name and address of the office
processing the permit action for which notice is being
given; -

10.2.5.a.2. Name and address of the per-
mittee or permit applicant and a lecation map of the
proposed ares, except in the case of general permits;

10.2.5.2.3. A briefdescription of the busi-
ness conducted at the facility or activity described in
the permit application or in the draft permit, except
in the case of general permits;

10.2.5.2.4. Name, address and telephone
number of & person from whom interested persons
may obtain further information, including copies of
the draft permit or draft general permit, fact sheet,
and the application;

10.2.5.a.5. A brief description of the com-
ment procedures required and the time and place of
any hearing that will be held, including a statement
of procedures to request a hearing that will be held,
including a statement of procedures to request a hear-
ing (unless a hearing has already been scheduled) and
other procedures by which the public may participate
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in the final permit decision; and

10.2.5.2.6. A generaldescriptionand map
of the location of the fzcility and the name of the
receiving water(s). For draft general permits, this
requirement will be satisfied by a map or description
of the permit arez.

10.2.5.a.7. Anyother information consid-
ered necessary or proper,

10.2,5.b. Public Notices for Hearings, In
addition to the general public notice requirements of
Section 10.2.5.a of theseregulations, a public notice of
a public hearing shall contain the following informa-
tion:

10.2.5.b.1. Reference to the date of previ-
ous public notices relating to the permit;

10.2.5.b.2. Date, time, and place of the
hearing; and

10.2.5.0.3. A brief description of the na-
ture and purpose of the hearing, including applicable
rules and procedures.

10.2.6. Public Comments and Requests for Pub-.
lic Hearings. During the public comment period pro-
vided under Section 10.2.1 of these regulations, any
interested person may submit written comments on
the draft permit and may request a public hearing, if
a public hearing has not been aiready scheduled, A
request for & public hearing shall he in writing and
shall state the nature of the issues proposed to be
raised in the hearing. All comments shail be consid-
ered in making the final decision and shall be answer-
ed as provided in Section 10.4 of these regulations.

16.3. Public Hearings.

10.3.1. The director shall hold a public hearing
whenever he or she finds, on the basis of requests, a
significantdegree of publicinterest on issues relevant
to the draft permit{s). The director also may hold a
public hearing at his or her diseretion whenever such
a hearing might clarify one or more issues involved in
the permit decision.

10.3.2. Any person may submit oral or written
statements and data concerning the draft permit.
Reasonable limits mayv be set upon the time allowed
for oral statements, and the submission of statements
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in writing may be required. The public comment pe-
riodunder Section 10.2.1.b.1 ofthese regulations shall
automatically be extended to the close of any public
hearing held under the provisions of Section 10.3 of
these regulations.

10.3.3. A tape recording or written transecript of
the hearing shall be made available to the publie, up-
on request.

10.4. Response to Comments.

10.4.1. At the time that any final permit is is-
sued, the director shall issue a response to comments,
This response shall:

10.4.1.a. Specify which provisions of the draft
permit have been changed in the final permit decision
and the reasons for the change; and

10.4.1.b. Briefly describe and respond to all
significant comments on the draft permit raised dur-
ing the public comment period or during any hearing

10.4.2, The response to commenis shall be
available to the public.

10.5. Public Comment by Government Agencies.

10.5.1. If during the comment period for a draft
permit, the District Engineer of the U.S. Army Corps
of Engineers advises the director in writing that an-
chorage and navigation of any of the waters of the
State would be substantially impaired by the grant-
ing of a permit, the permit shall be denied and the
applicant so notified. If the District Engineer advises
the director that imposing specified conditions upon
the permit is necessary to avoid any substantial im-
pairment of anchorage or navigation, then the direc-
tor shall include the specified conditions in the per-
mit. Review or appeal of denial of a permit under Sec-
tion 10 of these regulations or of conditions specified
by the District Engineer shall be made through the
applicable procedures of the Corps of Engineers and
may not be made under the provisions of this part, If
the conditions are stayed by a court of competent jur-
isdiction or by applicable procedures of the Corps of
Engineers, those conditions shall be stayed in the
WYV/NPDES permit for the duration of that stay.

10.5.2. If during the comment period, any other
State or federal agency with jurisdietion over fish,
wildlife, or public health advises the director in writ-
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ing that the imposition of specified conditions upon
the permit is necessary to avoid substantial risk to
public health or impairment of fish, shellfish, or wild-
life resources, the director may include the specified
conditions in the permit to the extent they are deter-
mined necessary to carry out the provisicns of CWA
and Article 5A.

10.5.3. In appropriate cases the director may

consult with one or more of the agencies referred toin

Section 10 of these regulations before issuing a draft
permit and may reflect their views in the fact sheet or
the draft permit.

10.8. Public Accessto Information. Public acecessto
information shall be governed by the Freedom of In-
formation Act, Chapter 29B of the West Virginia
Code,

£47-30-11. Fact Sheet.

11.1. Fact Sheet Preparation. A fact sheet shall be
prepared for every draft permit for:

11.1.1. A major facility or activity;
11.1.2. Every general permit;

11.1.3. Every draft permit that incorporates a
variance, and

11.1.4. Every draft permit which the director
finds is the subject to widespread public interest or
raises major issues.

. 11.1.5. The fact sheet shall briefly set forth the
principal facts and the significant factual, legal,
methodological, and policy questions considered in
preparing the draft permit. The director shall send
this fact sheet to the applicant, to the Division of
Water Resources and, on request, to any other person

11.2. Fact Sheet Contents. The fact sheet shall
include, when applicable:

11.2.1. A brief description of the type of facility
or activity which is the subject of the draft permit,

11.2.2. The type and quantity of wastes, fluids,
or pollutants which are proposed to be or are being
discharged.

11.2.3. Abriefsummarvofthe basis for the draft
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permit conditions including references to applicable
statutory or regulatory provisions.

11.2.4. Reasons why any requested variancesor
alternatives to required standards do or do not appear
justified.

11.2.5. Adescriptionofthe proceduresfor reach-
ing a final decision on the draft permit including:

11.2.5.2. The beginning and ending dates of
the comment period under Section 10.2 of these regu-
lations and the address where comments will be re-
ceived; : -

11.2.5.b. Procedures for requesting a hearing
and the nature of that hearing; and

11.2.5.¢c. Any other procedures by which the
public may participate in the final decision.

11.2.8. Name and phone number of 2 person to
contact for additional information. B

11.2,7, Any calculations or other necessary ex-
planation of the derivation of specific effluent limita-
tions and conditions, including a citation to the appli-
cable effluent limitation guideline or performance
standard provisions and reasons why they are appli-
cable or an explanation of how the alternate effluent
limitations were developed.

11.2.8. When the draft permit contains any of the

following conditions, an explanation of the reasons
why such conditions are applicable:

11.2.8.a. Limitations to control foxic pollut-
ants under Section 6.2.7 of these regulations;

11.2.8.b. Limitations on internal waste
streams under Section 7.8 of these regulations; or

11.2.8.c. Limitations on indicator pollutants
under 40 C.F.R. ¢125.3(g).

11.2.8.d. When appropriate, a sketch or de-
tailed description of the location of the discharge
described in the application.

§47-30-12. New Sources.

12.1. Definitions. For the purpase of Section 12 of
these regulations:
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12.1.1, "Seurce” means any building, structure,
facility, or installation from which there is or may be
a discharge of pollutants.

12.1.2. "Facilities" or "Equipment" means
buildings, sfructures, process or production equip-
ment or machinery which form a permanent part of
the new source and which will be used in its operation
if these facilities or equipment are of such value as to
represent a substantial commitment to construct, It
exciudes facilities or equipment used in connection
with feasibility, engineering, and design studies re-
garding the source or water pollution treatment for
the source.

12.2. Effect of Compliance With New Source Per-
formance Standards,

12.2.1. Except as provided in Section 12.2.2 of
these regulations, any new source which meets the
applicable new source performance standards prom-
uigated before the commencement of discharge may
not be subject to any more stringent new source per-
formance standards or to any more stringent technol-
ogv-based standards under CWA Section 301(b)(2) for
the shortest of the following pericds:

12,2.1.a. Ten (10) years from the date that
construction is completed;

12.2.1.b, Ten (10) years from the date the
source begins to discharge process or other noncon-
struction related wastewater; or

12.2.1.c. The period of depreciation or amor-
tization of the facility for the purposes of Section 187
or Section 169 or both of the United States Internal
Revenue Code of 1954,

12.2.2. The protection from more séringent
standards of performance afforded by Section 12.2.3.a
of these regulations does not apply to:

12.2.2 a. Additional or more stringent permit
conditions which are not technology-based (for exam-
ple, conditions based on water quality standards or
toxic effluent standards or prohibitions under CWA
Section 307(a)); or

12.2.2.b. Additional permit conditions con-
trolling pollutants listed as toxic under CWA Section
307(a} or as hazardous substances under CWA Section
311 and which are not controlled by new source per-
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formance standards. This includes permit conditidns
controlling pollutants other than those identified as
toxic pollutants or hazardous substances when con-
trol of these pollutants has been specifically identified
as the methed to control the toxic pollutants or haz-
ardous substances; or

12.2.2.¢c. Existingsources which modify their
pollution control facilities and achieve performance

12.3.1.b. It totally replaces the process or
production equipment that causes the discharge of
pollutants at an existing source; or

12.3.1.c. Itsprocessesare substantially inde-
pendent of an existing source at the same site. In
determining whether these processes are substantial-

_ ly independent, the director shall consider such fac-

standards but which are not new sources or otherwise

do not meet the requirements of this paragraph.

12.2.3. Whena WV/NPDES permitisissuedtoa
source with 2 "protection period” under Section 12.2.1
of these regulations which will expire on or after the
expiration of the protection period. such permit shall
require the owner or operator of the source to comply
with the requirements of CWA Section 301 and any
other applicable CWA requirements immediately up-
on the expiration of the protection period. No addi-
tional period for achieving compliance with these re-
quirements shall be allowed except when necessary to
zchieve compliance with requirements promulgated
less than three (3) years before the expiration of the
protection period.

12.2.4. The owner or operator of a new source or
a recommencing discharger shall instzll and have in
operating condition and shall "start up" all pollution
control equipment required to meet the conditions of
the WV/NPDES permitbefore beginning todischarge.
Within the shortest feasible time, not to exceed thirty
(30) days, the permittee must meet all permit condi-
tions. The requirements of this paragraph do not ap-
ply if the owner or operator is issued a permit contain-
ing a compliance schedule under Section 6.2.14.b of
these regulations. :

12.2.5. After the effective date of new source
performance standards, it shall be unlawful for any
owner or operator of any new source to operate the
source in violation of those standards applicable to
the source.

12.3. Criteria for New Source Determination.

12.3.1. A preparation plant or associated area,
except as otherwise provided, is a "new source" if it
meets the definition of "new source” in Section 2.30 of
these regulations, and

12.3.1.a. Is constructed at a site at which no
other source is located; or
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tors as the extent to which the new facility is integrat-
ed with the existing plant; and the extent to which the
new facility is engaged in the same general type of
activity as the existing source.

12.3.2. A source meeting the requirements of
Section 12.3.1.¢ of these regulations is a new source
only if a new source performance standard is inde-
pendently applicable fo it.

12.3.3. Construction on a site at which z2n exist-
ing source is located results in a modification subject
to Section 8.2.3.b of these regulations rather than a
new source if the construction does not create a new
building, structure, facility, or installation meeting
the criteria of Section 12.3.1.b or Section 12.3.1.¢ of
these regulations but otherwise alters, replaces, or
adds to existing process or production equipment.

12.3.4. Construction of 2 new source as defined
under Section 2.30.3 of theze regulations has com-
menced if the owner or operator has:

12.3.4.2. Begun or caused to begin as part of
continuous on-site construction program;

-12.3.4.a.1. Any placement, assembly, or
installation of facilities or equipment; or

12.3.4.2.2, Significant site preparztion
work including clearing, excavation, or removal of ex-
isting buildings, structures, or facilities which is
necessary for the placement, assembly, or instaliation
of new source facilities or equipment; or

12.3.4.b. Entered into a binding contractual
obligation for the purchase of facilities or equipment
which are intended to be used in iis operation with a
reasonable time. Options to purchase or contract
which can be terminated or modified without a sub-
stantial loss, and contracts for feasibility engineer-
ing, and design studies do not constitute a contractual
obligation under the paragraph.

12.4. Modification of NPDES Permits for New
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Sources. Any new source classified as such under pre-
vious EPA regulations may, notwithstanding Section
8 of these regulations, apply to have its WV/NPDES
permitmodified toincorporate the revised new source
performance standards.

§47-30-13. General Permits.

13.1. Coverage. The director may issue a general
permit in accordance with the following:

13.1.1. Area. The general permit shall be writ-
ten to cover a category of discharges deseribed in the
permit under Section 13.1.2 of these regulations, ex-
cept those covered by individual permits, within a ge-
ographic area. The area shall correspond to existing
geographic or political boundaries, such as:

13.1.1.a. Designated pIannmo areas under
CWA Sections 208 and 303;

13.1.1.b. City, county, or state pohtlcal
boundaries;

13.1.1.c. State highway systems;

13.1.1.d. Standard metropolitan statistical
area zs defined by the U.S. Office of Management and
Budget;

13.1.1.e. Any other appropriate d1v1smn or
combination of boundaries.

13.1.2. Sources. The general permit shall be
written to regulate, within the area described in Sec-
tion 13.1.1 of these regulations, either:

15.1.2.a. A category of point sources from
coal mines, preparation plants and refuse areas that:

13.1.2.a.1. Involve the same or substan-
tially similar types of operations;

13.1.2.2.2. Discharge the same types of
wastes;

13.1.2.a.3. Require the same effluent limi-
tations or operating conditions;

13.1.2.a.4. Require the same or similar
monitoring; and

13.1.2.2.5. In the opinion of the director,
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are more appropriately controlled under a general
permit than under individual permits.

13.1.3. If the director tentatively dacides to

_ issue a general permit, he or she shall prepare a draft

general permit under Section 10.1.1 of these regula-
tions,

13.2. Administration,

13.2.1. General. General permits may be modi-
fied, reissued, suspended, or revoked in accordance
with the applicable requirements of Section 8 of these
regulations for either individuzl dischargers or for 2
category of point sources,

13.2.2. Requiring an Individual Permit. Thedi-
rector may require any person authorized by a gener-
al permit to apply for and obtain an individual permit.
Any interested person adversely affected or aggrieved
may petition the director to take action under Section
12.2 of these regulations. Cases where an individual
permit may be required include the following:

13.2.2.a. The discharger is not in compliance
with the conditions of the general permit;

13.2.2.b. Achange has occurred in the avail-
ability of demonstrated technology or practices for the
control or abatement of pollutants applicable to the
point source;

13.2.2.¢c. Effluent limitation guidelines are
promulgated for point sources covered by the general
permit;

13.2.2.4. A water quality management plan
containing requirements applicable to such point
sources is appraved;

13.2.2.e. The requirements of Section 13,1 of

these regulations are not met.

§47-30-14. Decision on Variances.
14.1. Actions by Dirsctor,

14.1.1. The director may grant or deny requests
for the following variances:

 14.1.1.a. After consultation with the Region-
al Administrator, extensions under CWA Section
301(k) based on the use of innovative technology; or
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14.1.1.b. Variances under CWA Section
316(a} for thermazl pollution.

14.1.2. The director mayv deny, or forward to the
Regional Administrator with a written concurrence,
or submit to EPA without recommendation a complet-
ed request for: .

14.1.2.a. A variance based on the economic
capability of the applicant under CWA Section 301(c)

14.1.2.b. A variance based upon certain water

quality factors under CWA Section 301{(g}; or

14.1.2.¢c. A variance based on water quality
related effluent limitations under CWA Section
302(0)(2) (40 C.F.R. Part 125 Subpart D).

14.2. Actions By EPA.

14.2.1. The Regional Administrator may deny,
forward, or submit to the EPA Deputy Assistant Ad-
ministrator for Water Enforcement with a recommen-
dation for approval, a request for a variance listed in
Section 14.2.2 of these regulations that is forwarded
by the director.

14.2.2. The EPA Deputy Assistant Administra-
tor for Water Enforcement may approve or deny any
variance request submitted under Section 14.2.1 of
these regulations. If the Deputy Assistant Adminjs-
trator approves the variance, the director may pre-
pare a draft permit incorporating the variance. Any
public notice of a draft permit for which a variance or
modification has been approved or denied shall identi-
fy the applicable procedures for appealing that deci-
sionunder 40 C.F.R. ¢124.64.

§47-30-15. Enforcement.

15.1. General, The provisions of this chapter may
be enforced by all of the applicable provisions in Arti-
cle 5A and Article 8 of the West Virginia Code, includ-
ing:

15.1.1. Orders or notices issued by the director
in accordance with Sections 7, 8, 10, and 124 of Arti-
cle BA;

15.1,2. Civil penalties appropriate to the viola-
tion and injunctive relief in accordance with Section
17 of Article 5A; and

15.1.3. Criminal penalties in accordance with
Section 19 of Ariicle 5A.

15.2. Citizen Participation. The director shall
vrovide for public participation in enforcement by the
following:

15.2.1. Investigating and providing a writien
response to all signed, written complaints from cii-
zens;

15.2.2. Notopposing intervention by any citizen
in an Article 5A proceeding when permissive inter-
vention is authorized by statute or rule; and

15.2.3. Publishing notice in a newspaper of gen-
eral circulation in the eounty in which the discharge
is located at least thirty {30) days prier to the final
settlement of any civil action under Article 5A or con-
sent order issued by the Water Resources Board. This
notice will identify the person discharging, the specif-
ic enforcement action to be taken, and the name and
address where information on the proposed settle-
ment can be obtained. The director shall consider all
comments received during the thirty-day period.

APPENDIX A

Toxic Pollutants under CWA Section 307z}

1. Acenaphthene

2. Acrolein

3. Acrylonitrile

4. Aldrin and Dieldrin

5. Antimony and compounds

8. Arsenic and compounds

7. Ashestos

8. Benzene

9. Benzidine

10. Beryllium and compounds

11. Cadmium and compounds

12. Carbon tetrachloride

13. Chlorodane (technical mixture and meta-

bolites)
14. Chlorinated benzenes except dichloro-
benzenes

15. Chlorinated ethanes:
1,2-Dichlorcethane
1,1,1-Trichloroethane
Hexachloroethane

16. Chloroalkyl ethers:
Chlorometyl ether




Chloroethy! ether
Mixed ethers
17. Chlorinated naphthalene
18, Chlorinated phenecls:
Trichiorophenols
Chlorinated cresols
19. Chloroform
20. 2-Chlorophenal
21. Chromium and compounds
22. Copper and compounds
23. Cyanides
24, DDT and metabolites
25. Dichlorobenzenes:
1,2-Dichlorobenzene
1,3-Dichlorobenzene
1,4-Dichlorcbenzene
26. Dichlerokenzidine
27. Dichloroethvlenes:
1,1-Dichloroethylene
1,2-Dichloroethylene
28. 2,4-Dichlorophencl
29. Dichloropropane and Dichloropropene
30. 2,4-Dimethylphenol
31. Dinitrotoluene
32. Diphenylhydrazine

APPENDIX A continued

Toxic Pollutants under CWA Section 307(a)

33. Endosulfan and metabolites

34. Endrin and metabolites

35. Ethylbenzene

36. Fluoranthene

37. Haloethers: :
Chlorophenylphenyl ethers
Bromophenvlphenyl ether
Bis(chlorcethoxy)methane
Polyehlorinated diphenyl ethers

38. Halomethanes;
Methylene chloride
Methylchloride
Methylbromide
Bromoform
Dichlorobromomethane
Trichlorofluoromethane
Dichlorodifluoromethane

39. Heptachlor and metabolites

40. Hexaclorobutadiene

41. Hexachlorocyciohexane

42. Hexachlorocyelopentadiene

43. Isophorone
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44,
45.
46.

Lead and compounds

Mercury and compounds

Naphthalena

47. Nickel and compounds

48. Nitrobenzene

49. Nitrophenols:
2.4-Dinitrophenol
Dinitroeresol

50. Nitrosamines

51. Pentachlorophenot

52. Phenol

' 58. Phthalate ester

54. Polychlorinated biphenyls (PCBs)
55. Polynuclear aromatic hydrecarbons:
Benzanthracenes
Benzopyrenes
~ Benzofluoranthene
Chrysenes
Dibenzathracenes
Indenopyrenes
56. Selenium and compounds
57. Silver and compounds
58.2,3,7,8-Tetrachloro-dibenzo-p-dioxin

(TCDD)

36

APPENDIX A continued

Toxic Pollutants under CWA Section 307(a)

59. Tetrachloroethylene

80. Thallium and compounds
81. Toluene

62. Toxaphene

63. Trichloroethylene

64. Vinyl chloride

65. Zinc and compounds

APPENDIX B

Other Toxic Pollutants
(Metals, Cyanide, and Total Phenols)

Total Antimony
Total Arsenic
Total Beryllium
4, Total Cadmium
5. Total Chremium
6. Total Copper
7.Total Lead

8. Total Mercury

1.
2.
3.




9, Total Nickel

10. Total Selenium
11. Total Silver

12. Total Thallium
13. Total Zinc

14. Total Cyanide
15. Total Phenals

APPENDIX C
Organic Toxic Pollutants
Volatiles

1V. Acrolein

2V. Acrylonitrile

3V. Benzene

5V. Bromoform

6V. Carbon tetrachloride

7V. Chlorobenzene

8V, Chlorodibromomethane
9V. Chloroethane

10V. 2-Chlorcethylvinyl ether
11V. Chloroform

12V. Dichlorobromomethane
14V. 1,1-Dichloreethane
15V. 1,2-Dichloroethane
16V. 1,1-Dichloroethylene
17V. 1,2-Dichloropropane
18V. 1,2-Dichloropropylene
19V, Ethylbenzene

20V. Methyl bromide

21V. Methyvl chloride

22V, Methylene chloride
23V. 1,1,2-Tetrachloroethane
24V, Tetrachloroethylene
25V. Toluene .
26V.1,2-Trans-dichloroethylene
27V.1,1,1-Trichloroethane
28V.1,1,2-Trichloroethane
29V, Trichlorcethylene

31V. Vinyl chloride

APPENDIX C continued
Organic Toxic Pollutants
Acids
14. 2-Chlorophenol
2A.. 2,4-Dichlorophenol

34, 2,4 Dimethylphenol
44, 4,6-Dinitro-o-cresol
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5A, 2,4-Dinitrophenol

64, 2-Nitrophenol

TA, 4-Nitrophenol

8A. P-chloro-m-cresol

9A. Pentachloropheno!
10A. Phenol

11A. 2,4,68-Trichlorophernol

APPENDIX C continued
Organic Toxic Pollutants
Bases/Neutral

1B. Acenaphthene

2B. Acenaphtylene

3B. Anthracene

4B, Benridine

5B. Benro(a)anthracene

6B8. Benzola)pyrene

7B. 3,4-Benzofluoranthene

8B. Benzo(ghi)perylene

8B. Benzo(k)fluoranthene

10B. Bis(2-chloroethozy)methane
11B. Bis(2-chloroethyllether
12B. Bis(2-chloroisopropyllether
13B. Bis(2-ethylhexyl)phthalate
14B. 4-Bromopheny! phenyl ether
15B. Butyibenzyl phthalate

18B. 2-Chlorenaphthalene

178, £-Chlorophenyl phenv! ether
18B. Chrysene

198, Dibenza{a,h)anthracens
20B. 1,2-Dichlorobenzene

21B. 1,3-Dichlorobenzene

22B. 1,4-Dichlorobenzene

23B. 3,3"-Dichlorchenzidine

24B. Diethyl phthalate

25B. Dimethyl phthalate

26B. Di-n-butyl phthalate

27B. 2,4-Dintrotoluene

28B. 2,6-Dintrotoluene

29B. Di-n-oety! phthalate

30B. 1,2-Dipheylhydrazine {as azobenzene)

31B. Fluoranthene

32B. Fluorene

33B. Hexachlorobenzene

34B. Hexachlorobutadiene

35B. Hexachlorocyclopentadiene
38B. Hexachloroethane _
37B. Indenc(1,2,3-ed)pyrene
38B. Isophorone

39B. Naphthalene




40B. Nitrobenzene

41B. N-nitrosedimethylamine
42B. N-nitrosid-n-propylamine
43B. N-nitrosodiphenylamine
44B. Phenanthrene

45B. Pyrene

46B. 1,2,4-Trichlorobenzene

APPENDIX C continued
Organic Toxic Pollutants
Pesticides

1P. Aldrin

2P. alpha-BHC

3P. beta-BHC

4P. gamma-BHC

5P. delta-BHC

8P, Chlordane

TP. 4,4-DDT

8P. 4,4'-DDE

9P. 4,4-DDD

10F. Dieldrin

11P. Alpha-endosulfan
12P, beta-endosulfan
13P. Endosulfan sulfate
14P, Endrin

15P. Endrin aldehyde
16P. Heptachlor

17P. Heptachlor epoxide
18P. PCB-1242

19P. PCB-1254

20P. PCB-1221

21P. PCB-1232

22P. PCB-1248

23P. PCB-1260

24P. PCB-1016

25P. T'oxaphene

APPENDIX D

Conventional and Nonconventional Pollutants Required
to be Tested by Existing Dischargers

if Expected to be Present

Bromide
Total Residual Chlorine
Color
Fecal Coliform
Fluoride
Nitrate-Nitrite
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Total Organic Nitrogen
0il and Grease
Total Phosphorus
Radicactivity
Sulfate
Sulfide
Sulfite
Surfactants
Total Aluminum
Total Barium
Total Boron
Total Cobalt

~ Total Tron
Total Magnesium
Total Molydenum
Total Manganese
Total Tin
Total Titanium

APPENDIX E

Tozic Pollutants and Hazardous Substances Required
to be Identified by Existing Dischargers
if Expected to be Present

Acetaldehyde
Aliyl alechol
Allyl chloride
Amyl acetate
Aniline
Ashestos
Benzonitrile
Benzi chloride
Butyl acetate
Butylamine
Captan
Carbaryl
Carbofuran
Carbon disulfide
Chlorpyrifos
Coumaphos
Cresol
Crotonaldehyde
Cyclohexane
2,3-Dichloropheoxy acetic acid (2,4-D)
Diazinon
Dicamba
Dichlobenil
Diclone
2,2-Dichloropropionic acid
Dichlorvos
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Diethyl amine

Mevinphos
Dimethyl amine Mexacarbate
Dinitobenzene Monoethyl amine
Diguat

Monomethyl amine

Disulfoton Naled
Diuron Naptheniec acid
Epichlorchydrin Nitrotoluene
Ethion Parathion
Ethylene diamine Phenolsulfanate
Ethylene dibromide Phosgene
Formaldehyde Propargite
Fuarfural Propylene oxide
Guthion Pyrethrins
Isoprene e Quinoline
Isopropanoclamine dodecylbenzenesulfonate Resorcingl
Kelthane Strontium
Kepone Strychnine
Styrene
APPENDIX E continued 2,4,5-Trichlorophenoxy acetic acid (2,4,5-T)
Tetrachlorediphenylethane
Toxic Pollutants and Hazardous Substances Required 2,4,5-Trichlorophenoxy propanoic acid (2,4,5-TP}
to be Identified by Existing Dischargers Trichlorofon
if Expected to be Present Triethanclamine dodecylbenzenesulfonate
Triethylamine
Trimethylamine
Malathion Uranium
Mercaptodimethur Vanadium
Methoxychlor Vinyl acetate
Methyl mercaptan Xylene
Methyl methacrylate . Xyvlenol
Methyl parathion Zirconium
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