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NOTICE OF AGENCY APPROVAL OF A PROPOSED RULE
AND
FILING WITH THE LEGISLATIVE RULE-MAKING REVIEW COMMITTEE

Department of Commerce, Labor
and Environmental Resocurces,

AGENCY: Division of Natural Resources TITLE NUMBER: a7

CITE AUTHORITY West Virginia Code §20-5A-6a

AMENDMENT TO AN EXISTING RULE: YES_X_ NO

IF YES, SERIES NUMBER OF RULE BEING AMENDED: 26

TiTLE OF RULE BEING AMENDED:

“Water Pollution Contrel Permit Fee Schedules"

IF NO, SERIES NUMRER OF NEW RULE BEING PROPOSED:

TITLE OF RULE BEING PROPOSED:

——— et e et e g e

THE ABOVE PROPOSED LEGISLATIVE RULE HAVING GCNE TO A PUBLIC HEARING OR A PUBLIC
COMMENT PERIOD IS HEREBY APPRCVED BY THE PROMULGATING AGENCY FOR FILING WITH
THE SECRETARY OF STATE AND THE LEGISLATIVE RULE MAKING REVIEW COMMITTEE FOR
THEIR REVIEW.

J. Edward famrick I11 ]
Director
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MEMORANDUM OF CONSENT

TO: - . J. BEdward Hamrick III, Director
Division of Natural Resources

FROM: John M. Ranscen, Secretary
Department of Commerce, Labkor, and
Environmental Resources -

SUBJECT: Censent to File A Proposed Rule

RULE TITLE: #MHater Pollution Control Permit Fee Schaduleszs?
(Series 26, Title 47 of the Code of State Rules)

I have reviewed the proposed rule and authorize its filing
for public comment in accordance with the provisions of the West
Virginia Administrative Prccedures Act.

dw i%zy ?ﬁ/iuu% ] ] ) ¢9§30/§§
J7 Jonn M.” Ranscen : ) Date
Secretary
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DATE: August 6, 1580 S
TO: LEGISLATIVE RULE-MAKING REVIEW COMMITTEE . . . .-
FROM: West Virginia Division of Natural Resources

LEGISLATIVE RULE TITLE: "Water Pollution Contreol Permit Fee
Schedules”

1. Authorizing statute(s) citation:

West Virginia Code Chapter 20, Articlie 54, Section 6a.

2. a. Date filed in State Register with Notice of Hearing:

June 1, 1990 (Notice of Comment Period).

b. What other notice, including advertising, did you give of
the public hearing?

none
¢. Date(s) of hearing(s): N/A

d. Attach list of persons who appeared at the hearing,
comments received, amendments to the propcsed rule, and
the reascns for those amendments.

Attached No comments received X

The comments received and the Divisions responses appear.
in the Response to Comments filed with the agency- -
approved proposed Legislative Rule.

N/A

e. Date you filed in the State Register the agency- approved_
propcsed Legislative Rule following public hearing:

August 6, 1890
f. ©Name and phone number of agency person to contact for p
additional information:

Michael E. Comer, Regulatory Analyst
Office of Environmental and Regulatory Affairs
348-27581




If the statute under which ycocu promulgated the submitted
rules requires certain findings and determinations to be made
as a condition precedent t¢ their promulgation:
N/A
a. Glve the date upon which you filed in the State Register
a notice of the time and place of.a hearing for the
taking of evidence and a general description of the
issues tc be decided.

N/A

. Date of hearing:
N/A
¢. On what date did yvou file in the State Register the
findings and determinations required together with the
reasons therefor?
N/A

d. Attach findings and determinations and reasons:

N/A
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Rule Title: Water Pollution Control Permit Fee Schedules - . ¢
Type cf Rule: X lLegislative Interpretive Procedural

Agency: Department cf Commerce, Labeor and Environmental Resources,
Division of Natural Resocurces

Addresgs: Building 3, State Capitel Complex, Charleston, West Virginia

ANNUAL FISCAL YEAR
1. Effect of Preposed Rule Increase Decrease Jurrent Next Thersafter
(Estimated Total Cost) $ $ s $ $

Fersonal Services

Current Expense

Repairs and Alterations NO CHANGE
Equipment

Cther

2. Explanaticn of Above Estimates:

This rule provides for the collection of fees for an existing
program: no new administrative exypenditures are anticipated.

3. Cbhjectives of These Rules:

This rule reduces the annual permit fee assessed upon certain
permittees so that a more equitable fee structure will result.

4., Explanation of Overall Economic Impact of Prorosad Rule.
A, Ecconomic Impact on State Government: No impact.

B. Econcmic Impact on Political Subdivisions, Specific Industries,
and Specific Groups of Citizens:

Municipalities, mobile home parks, housing subdivisions, and
like entities that own or operate wastewater treatment facilities
which serve fewer than 1,000 customers will ray lower annual permit
fees. Some industrial waste dischargers will alsc pay lower fees.

C. Economic Impact on Citizens/Public at Large: No impact.

Date:

//z. Edward Higéick III
Director
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FT A5 -8 0 23
PREAMBLE TO A LEGISLATIVE RULE CONCERNING -- - -. .
WATER POLLUTION CONTROL PERMIT FEES = ' "

STATE AGENCY: West Virginla Department of Commerce, Labor and
Environmental Rescurces, Divigion of Natural Resources.

REGULATIONS: Title 47, Series 26, "Water Pollution Contrel
Permit Fee Schedules".

AUTHORITY: West Virginia Code §20-5A-6a.
ACTION: Filing of an Ageﬁcy—Approved Rule.

SUMMARY: = The Division of Natural Resources 1is proposing a
legislative rule that would replace a nearly identical rule
approved by the Legislature during the 1990 Regular Session. In
approving that rule, <£he Legislature amended f£he schedule of
annual permit fees proposed by the agency in order tc ease a
perceived financial burden imposed upon small public service
districts and municipalities. In amending this schedule to
establish fees based upon number of customers, rather than upon
volume of discharge as originally proposed by the agency, the
Legislature inadvertently raised the minimum fee from %50 to
$250. As a result, both public and private sewage treatment
facilities that serve fewer than 1,000 customers aze to be
assessed this higher annual fee.

The ecconomic impact on a sewage system serving only a very
few customers i1s apparent. The higher fee can be a detriment to
the attraction ¢f new commerclal enterprises and the construction
of new housing units. In order to prevent substantial harm to the
public interest that will result from lost economlic development
oppertunities, the preposed rule subdivides the permit fee
structure for facilities serving fewer than 1,000 customers into
three smaller categories, with a minimum annual permit fee of $50
dollars for the smallest facility. For the same reason, this rule
also -lowers the annual permit fees for those facilities, 1in
particular water treatment works, that discharge relatively small
amounts of industrial or other wastes. By these fee reductions,
no facility will pay & fee higher than originally proposed by the
agency in 1989. In fact, under the proposed rule, many facilities
wiil pay lower fees, thereby reducing ececnomic hardship as was
intended by the Legislature. '

The comment perliod on this proposed rule ended on July 2,
1990 at 4:00 p.m. No written comments were received.




'TITLE 47
LEGISLATIVE RULE
DIVISIOR COF NATURAL RESOURCES
DEPARTMENT OF COMMERCE, LABOR AND ENVIRONMENTAI, RESOURCES

SERIES 26
WATER POLLUTION CONTROL PERMIT FEE SCHEDULES

§47-26-1. General. ,

1.1. Scope and Purpose. -- This legisla._ve rule establishes
schedules of permit application fees and annual permit £ees for
state water pollution contrel permits and national pollutant
discharge elimination system permits issued by the chief of the
Section of Water Resources. This rule applies to any person who
is required to apply for and obtain a permit from the chief in
order .f£o conduct an activity that is enumerated in W. Va. Code
§20-5A-5.

'1.2. Authority. -- W. vVa. Code 20-5A-6a.

1.3. Flling Date. --

1.4. Effectlive Date., --

1.5. Incorporation by Reference. Whenever federal or State
statutes or regulations are incorpeorated into these regulations
by reference, the reference is to the statute or regulation in
effect on July 1, 1989.

1.6. Repeal of Formal Rule. -- This legislative rule repeals
and replaces 47 C.S.R. 26 "Water Pollution Control Permit Fee
Schedules" that was filed on April 10, 1%90 and became effective
on June 1, 18%0.

§47-26~-2. Definitions.

2.1. "Activity" means an activity for which a permit is
reguired pursuant to the provisicns of W. Va. Code §20-5A-5.
2.2, "Average Discharge Volume" or "ADV" means:
2.2.1. For a State water pollution control . permit, the

flow reported on the permit applicatien.

2.2.2, For a naticnal pollutant discharge elimination
system permit for industrial wastes or for other wastes, the sum
of the average flows reported on the permit application, as
described in 46 C.S.R. 2 8§4.4.b.3.




2.2.3. For a natiocnal pollutant discharge elimina-
tion system permit for sewage, the design £flow reported on
the permit application.

2.3. "Chief” means the chief of the Secticn ¢f Water
Resources of the Division of Natural Resources of the West
Virginia Department of Commerce, Labor and Envircnmental
Resources. o _

2.4. "Closed System Facility” means a facility that is
required by effluent limitation guidelines or other statutory
or regulatecry mandates to maintain no discharge or to
maintain a recycle system or that otherwicz maintains a
closed system.

2.5, *Customer” means any person who is provided
wastewater disposal services from a facility permitted under
W. Va. Code §20~5A. For the purpose of these regulations,

coemmercial customers and residential customers other than
single family dwellings (e.g., apartment ccnplexes, trailer
parks) shall be tTranslated inte customer edquivalents by
dividing their total daily estimated volume of wastewater by
three hundred and fifty gallcons per day (350 gpd).

2.6. MExisting Facility” means a facility for which a
8tate water pollution control permit or a national pollutant
discharge elimination system permit had been issued by the
chief prior to July 1, 1989,

2.7. *"PFacility” means any rlant, means, system,
disposal field, lagoon, pumping station, constructed drainage
ditch, surface water intercepting ditch, diversion ditch
above or below the surface of the ground, settling tank or
pend, earthen pit, incinerator, seclid waste facility, or
other works that is installed for the purpose of treating,
neutralizing, stabilizing, holding, disposing, or controlling
the quality and rate of flow of sewage, industrial wastes, or
other wastes.

2.8. "Industrial Wastes” means any liguid, gaseous,
solld, or cther waste substance, or a combination thereof,
resulting from or incidental +to any process o¢f industry,
manufacturing, trade, or husiness, or from or incidental to
the development, processing, or recovery of any natural
resources, The term “industrial wastes” includes the
admixture of industrial wastes with sewage or other wastes.

2.9. *"Major Facility” means a facility or activity
classified ds a major facility by the Regional Administrator
of the United States Envircnmental Protection Agency for
Region III in joint consultation with the chief.




2.10 “Major Mocdification” means a modification of an
issued permit made in accordance with the provisions of
46 C.8S.R. 2..§9.2.b.

2.11, “”Miner Mcdification” means a modificaticen cof an
issued permit made in accordance with the provisions of
46 C.5.R., 2 §%9.2.a.

2.12.. "Minor POTW” means a POTW that is not a major
facility.

2.13. ¥#New Facility” means a facility for which a State
water pollution control permit or a nat.’ nal pecllutant
discharge elimination system permit had not keen issued by
the chief pricr to July 1, 198%.

2.14, *#Other Wastes” means garbage; refuse; decaved
wood, sSawdust, shavings, bark and other wood debris and
residues resulting from secondary processing; sand; lime;
cinders; ashes; offal; night soil; silt; eil; tar; dyestuffs;
acids; chemicals: heat: and all other materials and
substances that are not, by definition, sewage or industrial
wastes which may cause or might reascnably be expected to
cause or to contribute to the polliution of any of the waters
cof the State.

2.15. "Permit” means a State water pollution control
permit or a national poilutant discharge elimination system
rermit issued by the chief.

2.16, fPearscn” neans:

2.16.1.. Any industrial user, public or private
corporation, institution, associaticn, firm, or company
organized or existing under the laws of this or any other
state or country; ' )

2.16.2. The State of West Virginia;

2.16.2. Any governmental agency, inciuding federal
facilities:; '

‘ 2.16.4., Any political subdivision of +this State,

including a county commission, municipality, sanitary

district, public service district, drainage district, soil

conservation district, or watershed improvement district:
2.16.5., Any partnership, trust, or estate;

2.16.6. Any perscn or individual:




2.16.7. Any group of persons or individuals acting
individualily or as a group; or

2.16.8. Any other legal entity.

2.17. #Primary Industry Category” means any industry
categery listed in Appendix A cf 40 C.F.R. Part 122.

2.18. ~”Priority Pollutant” means any substance listed
in 40 C.F.R. §401.15. o

2.19. #Publicly-Owned Treatment Works or #POTWY means
any device or system used in the +treat.. nt (including
recycling and reclamation) of municipal sewage or industrial
wastes of a liguid nature which i1is owned by a state or
municipality as defined by Section 502(4) of the Clean Water
Act. This definition includes sewers, pipes, or other
conveyances only if they convey wastewater to a POTW
providing treatmenct.

2.206., *"Secondary Industry Category” means any industry
category not listed in Appendix A of 40 C.F.R. Part 122.

2.21. ¥YSewage” means water-carried human or animal
wastes from residences, buildings, industrial establishnments,
cr other places together with such groundwater infiltration
and surface waters as may be present. -

2.22. ”#8olid Waste Facility” means any system,
facility, 1land, cecntiguous land, improvements on the land,
structures, or other appurtenances or methods used for
processing, recycling, or dispesing of solid waste including
landfills, transfer stations, incinerators, resource recovery
facilities, recycling facilities, and other such facilities
not herein specified. .

2.23, f"Toxic Chemical” m=sans:

2.23.1. Any substance listed in Tabkle v of
47 C.5.R. 35;

2.23,2. Any substance listed in Table VI of
47 C.8.R. 35;

2.23.3. Any substance listed in 4C C.F.R. §116.4;
2.23.4. Any substance listed in 40 C.F.R. §302.4;

2.22.5., Any substance listed in 40 C.F.R. §372.65;




2.23.6. Any substance listed iIn 40 C.FP.R. §712.30
or 40 C.F.R. §716.120;7 or

2.23.7. Any substance for which replicated test
data exist to indicate that exposure to that substance poses
a risk of injury to human health or the environment.

§47~26-3. Fee Assessment and Coellection.

3.1. Assessment of Permit Application Fees, Any person
who applies for a permit shall pay the appropriate permit
application fee in accordance with the prov.sions of Sections
4 through 6 of these regulations.

3.2. Assessment of Annual Fermit Fees. Any person who
holds a permit shall pay an annual permit fee in accordance
with the provisicns of Section 7 of these regulations.

3.3. Method of Fee Pavment. All fees assessed under
these regulations shall ke submitted to the chief by check or
money order pavable to the West Virginia Division ef Natural
Resources.

3.4. Collectiocn of Permit Application Fees. The permit
application fee shall be submitted to the chief with the
permit application. No permit application will be processed
until the appropriate fee has been received by the chief.

3.4.,1. A person may seek verification eof the
correct amount of a permit application fee by submitting his
calculation cf the £fee to the chief in writing. This
calculation shall ke submitted sufficiently in advance of the
permit application so that the previsions of 46 C.8.R. 2 §4.3
are met, Within thirty (30} days of the receipt of this
calculation, the chief shall notify the applicant of the
accuracy of his calculation. If the applicant’s calculation
is incorrect, the chief shall advise him of +the correct
amount to ke submitted as the permit applicatien fee.

3.4.2. If the chief determines that a submitted
application is incomplete and must be returned +to the
applicant for additional information, a permit application
resubmission <fee shall accompany the refiled application.
This fee shall be either a sum eguivalent t¢ five percent

(5%) of the permit application fee or fifty dollars {($30),
whichever 1is greater.

3.5, Collection of Annual Permit Fees. The annual
permit fee shall be submitted to the chief by no later than
the anniversary of the date cf- permlt issuance in each vyear
of the term of the permit. v -




3.5.1. A permit will become veid if. _the annual
permit fee has not been paid within one hundred and eighty
(180) days of the due date,

3.5.2. A permit will not bke reissued until all
annual permit fees due during the term of that permit have
been paid in full.

§47-26-4., Initial Permit Application Fees.

4.1, Fee Calculation. Except as provided in Sections
4.2 through 4.4 of these regulations, al initial permit
application fees shall be calculated throuc™ the use of the
following formula: the initial permit applicaticn fee shall
equal the wvolume fee multipliied by the facility factor

multiplied by the waste factoeor (i.e., Initial Permit
Applicaticn Fee = Volume Fee X Facility Factor X Waste
Factor).

4.1.1., The appropriate volume fee shall be
determined through the use of the “New Facility” column of
Takble A of these regulations.

4,1.2. The appropriate facility factor shall be
determined through the use of Table B of these regulations.

4.1.3. 'The appropriate waste factor shall be
determined through the use of Table C of these regulations.

4.2, Publicly-Owned Treatment Works. The initial
permit application fee for a POTW that operates a collection
system only shall ke two thousand five hundred dollars
($2,500) .

4.3. Closed System Facilities.

4.3.1. The initial permit applicaticn fee for a
closed system facility where pricrity pollutants or toxic
chemicals are presant in the system shall be seven <thousand
five hundred dollars ($7,500).

4.32.2. The initial permit applicaticn Zfee for a
closed system facility where no priority pollutants or toxic
chemicals are present in the system shall be three hundred
fifty dellars ($350).

4.4. BSolid Waste Facilities, The initial cermit
application fee for a solid waste facility shall be set and
collectad in accordance with the provisions of 47 C.8.R. 238.




§47-26-5. Permit Renewal Application Fees,

5.1. TFee Calculation. Except as provided in Sections
5.2 threough 5.4 of these regqulations, all permit renewal
application fees shall be calculated through the use of the

follewing formula: the permit renewal application fee shall
equal the wvolume fee multiplied by the facility factor
multiplied by the waste factor (i.e2., Permit Renewal
Application Fee = Volume Fee X Facility Factor X Waste
Factor) .

5.1.1. The appropriate volume fee shall be
determined through the use of the ”Existing . :cility” column
of Table A of these regulations.

5.1.2. The appropriate facility factor shall be
determined through the use of Table B of these regulations,

5,1.2. The apprcpriate waste factor shall ke
determined through the use of Table C of these regulations.

5.2, Publicly-Owned Treatment Works. The pernmit
renewal appliication fee for a PCTW that coperates a collection
system only shall be one thousand dollars (51,000).

5.3. Closed System Facilities.

5.3.1. The permit renewal application fee for a
closed system facility where priecrity pollutants or toxic
chemicals are present in the system shall be twoc thousand
five hundred dollars ($2,500).

5.3.2. The permit renewal application fee for a
closad system facility where ne pricrity pollutants or toxic
chemicals are present in the system shall »e one hundred
seventy five dollars ($175).

5.4. Solid Waste Facilities. The permit renewal
application fee for a so0lid waste faclility shall be set and
collected in accordance with the provisions of 47 C.S.R. 38.

§47-26-6. Permit Modification Application Fees.
6.1, TFez Calculation. EXcept as provided in Sections

6.2 through 6.6 of these regulations, all permit meodification
application fees shall be ¢alculated through the-use cof the

following formula: the permit modification application fee
shall equal the volume fze multiplied by the facllity factor
multiplied by the waste factor (i.e., Permit Modificaticn

- Application Fee = Volume Fee X Facility Factor X Waste
Factor). - -




6.1.1. The appropriate volume fee shall be
determined through the use of the #“Existing Facility” column
of Takle A of these regulaticns. ©Only the discharge volunme
of the activity affected by the modification shall ke used in
determining the appropriate veclume fee.

6.1.2. The appreopriate facility factor shall be
determined through the use c¢f Table 5 of these regulations.

6.1.3. The appropriate waste factor shall be
deternined through the use of Table C of these regulations.

6.2. Publicly=-Owned Treatment Works.

6.2.1. The permit mcdification application fee for
a POTW that operates a collection system cnly shall be ten
percent (10%) of the initial permit application fee for an
application seeking a major modification.

6.2.2., The permit meodification application fee for
a POTW that operates a collection system only shall ke two
percent (2%) of the initial permit application fee oxr £fifty
dellars ($50), whichever 1s greater, for an application
seeking a minor modification.

6.3. Closed System Facilities.

6.3.1. The permit modification application fee for
a closed system facility shall be ten percent (10%) ocf the
initial permit application fee for an application seeking a
major medification.

. 6.3.2. The permit medification applicaticn fee for
a closed system faclility shall be two percent (2%) of the
initial permit application fee or £fifty dollars ($50),
whichever is greater, for an application seeking a miner
modification.

6.4. Solid wWaste Facillities. The permit mecdification
application fee for a solid waste facility shall be set and
collected in accordance with the provisions of 47 C.3.R. 38.

6.5, HNon-~Volume-Related Majcr Mcdifications. Except as
provided in Sections 6.2 through 6.4 of these regulations,
the permit modification application fee shall ba ten percent
(10%) of the initial permit application fee for an applica-
tion seeking a majer medification where no discharge velume
is involved.

€.6. Neon-Volume-Related Minor Modifications. Except as
provided in Sections 6.2 through 6.4 of these regulations,




the permit modification applicatien fee shall be fifty
dollars (550) for an application seeking a miner modification
where ne discharge volume is involved.

§47-26-7, Annual Permit Fees.

7.1. Facilities Discharging Sewage. The annual permit
fee for a facility that discharges sewage shall be determined
through the use of Table D cf thease regulations.

7.2. Facilities Discharging Industrial Wastes or Other
Wastes. The annual permit fee for a facili.y that discharges
industrial wastes or other wastes shall be de. “rmined through
the use of Table E of these regulations,

7.3, Publicly-Owned Treatment Works. The annual permit
fee for a POTW that operates a collection system only shall
be determined through the use of Table D of these regula-
tions.

7.4. Closed System Facilities.

7.4.1. The annual permit fee for a closed system
facility where priority pellutants or toxic chemicals are
present in the system shall be two theusand £five hundred
dollars (%$2,500).

7.4.2. The annual permit fee for a closed system
facility where no priority pollutants or toxic chemicals are
present in the system shall be fifty dollars ($50).

7.5. Solid Waste Facilities. The annual permit fee for
a solid waste facility shall be two thousand five hundred
dollars ($2,500),




TABLE A

Volume Fees

—— v ———— L P Y A S ——— S S ———— i Yok T T T . o W o . T R o — ———

Average Discharge Volume Existing Facility New Facility
{gallons per day) Veclume Fee Velume Fee
less than 1,001 , $50 $200
1,001 to 5,000 8100 $300
5,001 to 50,000 $150 $500
50,001 tco 100,000 $200 $600

greater than 100,000 $250 $750

Note: Stormwater runcoff shall be included when calculating
the average discharge volume of a facility that discharges
industrial waste or other waste. Calculaticns of the average
discharge volume for stormwater runoff shall be made in
accordance with the provisions o¢f Appendix A o¢f these
regulations.

10 .




TAEBLE B

Facility Factors

o —— g Y S T S S - 1t ————— ——— T At o 7 D

s  —————— T ———————

Major Facility

Primary Industry Category
(except Auto and Other Laundries)

Secondary Industry Category
Miner POTWs
Aute and Other Laundries Category

Facility covered
under a General Permit

All other facilities
and activities

11
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TABLE C

¥Waste Factors

T —— ———————— T " T ——p— ——— -}t W}~ AP T T T T — T —— v - D . WY PTG o s o

Type of Waste Waste Factoer
Process Waste ‘ 2.0
Sewage 1.7
Centact Coeling Water 1.5
Contaminated Stormwater 1.3
Blowdowns : ' 1.1
Once-Through Cooling Water | 1.2
With Additives
once~-Through Cocling Water 1.0
Without Additives
Uncontaminated Stormwater 1.0
Other Waste 1.0

Note: When an industrial facllity discharges more than one
type of waste, the highest applicable waste factor shall be
used in the calculation ¢f the permit applicaticn fee.

1z




TABLE D

Annual Permit Fees For
Facilities Discharging Sewage

————————— — T S . —————————— " ] P Y T——— — —————— —

Number of Customers Annual Permit Fee
less than 100 ; 850
1C0 to 49% $100
500 to 999 - o $250
1,000 to 1,499 $500
1,500 to 1,999 , $750
2,000 to 2,499 $1,000
2,500 to 2,999 $1,250
3,000 to 3,499 $1,500
3,500 to 3,999 $1,750.
4,000 to 4,499 $2,000
4,500 to 4,999 $2,250
greater than 5,000 82,500

13




TABLE E

Annual Permit Fees For
Facilities Discharging
Industrial Wastes or Other Wastes

T iy et T T — — T ——— T = T T . B ot Sl . T T —— — — . S — ——— ——— {————

Average Discharge Volume

{(gallons per day) Annual Permit Fee
less than 1,001 $50
1,001 to 2,500 $125
2,501 to 5,000 | $25¢0
5,001 to 10,000 ’ | 3300
10,001 to 15,000 $750
15,001 to 50,000 $1,000
greater than 50,000 . $2,500

1z




APPENDIX A

Calculation of the Average
Discharge Voluma for Stormwater Runoff

The following formula shall ke used to determine the average
discharge velume for stormwater runcff:

Average Discharge Volume Annual Stormwe~er Runoff Volume
for Steormwater Runoff = memmmee————m—m— e
{gallens per day) ’ 366 days per year

where Annual Stormwater Runcff Velume (gallons) =

Annual Drainage 7.48
Rainfall X Area . . X gallons X Runoff Coefficient
(Zt/yr) (ft-sq) ) per ft-cu. . .

where the Runoff Coefficient shall be
0.90 for areas covered by concrete or asphalt
and 0.25 for areas covered by vegetation.

Note: An alternative methcd cf stormwater runcff caiculation
may be substituted for this fermula upen approval from the
chief, Co - :

15




TO BE REPEALED

TITLE 47
LEGISLATIVE RULES
DEPARTMENT OF NATURAL RESQURCES

SERIES 26
WATER POLLUTION CONTRCL PERMIT FEE SCHEDULES

§47~26=1, General.

l.1. Scope and Purpese, =-- This legislative rule estab-
lishes schedules of permit application feesz and a schedule of
annual permit fees for state water pollutic:. -~ontrol permits
and national pollutant discharge elimination system permits
issued by the chief of the Division of Water Resources. This
rule applies to any person who is regquired to apply for and
optain a permit frem the chief in crder to conduct an
activity that is enumerated in W. va. Code §20-5A-5.

1.2, Authority. =-- W. Va. Code §20-5a-~éa.

1.3. Filing Date, -- April 10, 1980,
1.4,  Effective Date. -- June 1, 1990.
1.5. Incerperation by Reference. -- Whenever federal or

State statutes or regulations are incorporated intec these
regulations by reference, the reference is to the statute or
regulation in effect cn July 3, 1989.

§47=26-~2. Definitions.

2.1. "Activity” means any activity or activities for
which a permit is required pursuant to the provisions of
W. Va. Cecde §20-BA~-5,

2.2, “Applicant” means a ”person” as defined in these
regulations. .

2.2, “Average Discharge Volume” means:

2.3.1. For a State water pollution centrel permit,
the flow reported on the permit application.

2.3.2. For a national pollutant discharge elimina-
ticn system permit for industrial wastes, the sum of the
average flows repcrted on the permit application, as
described in 46 C.S.R. 2 §4.4.b.3.

_ 2.3.3. For a national pollutant discharge elimina-
tion system permit for sewage, the design flow reported on
the permit applicaticn.

(=)
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2.4, "”Chief” means the chief of the Division e¢f Water
Resources of  the West Virginia Department of Natural
Resources.

2.5. “Closed System Faclility” means a facility that is
required by effluent limitation guidelines or other statutory
or regulatory mandates to maintain no discharge or a recycle
system or that otherwise maintains a closed system.

2.6. PCustomer” means any perscn that purchases waste
disposal services from a facility permitted under
W, Va. Ccde §20~-5aA. For the purposes of these regulations,
commercial and other non-single family 4. lling customers
shall ke translated into custeomer ecquivalents by dividing the
total daily estimated veolume of waste water by three hundred
and fifty galions per day.

2.7. ”Division” means the Division of Water Resources
of the West Virginia Department of Natural Resources.

2.8. 7"Existing Facllity” means a facility for which a
State water pellution control permit or a national pellutant
discharge elimination system permit had been issued by the
chief pricr to July 1, 1986%.

2.9. #Facility” means any plant, means, system,
disposal field, lagecon, pumping station, constructed drainage
ditch, surface water intercepting ditch, diversion ditch
above cr below the surface of the ground, settling +tank or
pond, earthen pit, incinerator, seclid waste facility, or
other works that is installed for the purpose of treating,
neutralizing, stabilizing, holding, disposing, or contrelling
the guality and rate of flow of sewage, industrizl wastes, or
other wastes.

2.10. #Industrial Wastes” means any liquid, gaseous,
solid, or other waste substance, ¢r a combination thereof,
resulting frem or incidental +to any process of industry,
manufacturing, trade, or business, or from or  incidental to
the development, preocessing, or recovery of any natural
resources. The term “industrial wastes” includes the
admixture of industrial wastes with sewage or cother wastes.

2.11. “Majer Facility” means a facility or activity
classified as a major facllity by the Regional Administrator
of the United States Environmental Protectien Agency for
Region IITI in joint consultation with the chief.

2.12. 7"Major Mcdification” means a modification of an

issued permit made in accordance with +the provisions of
46 C.S.R. 2 §9%.2.b.
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2.13. *#Minor Modification” means a modification of an
issued permit made in accordance with the provisions of
46 C.5.R. 2 §9.2.a.

2.14. “”Minor POTW” means a PCTW that is not a major
facility.

2.15. #“New Facility” means a facility for which a State
water polilution control permit or a national pecllutant
discharge elimination system permit had not been issued. by
the chief prior te July 1, 1989.

2.16. “Other Wastes” means garbage, ~fuse, decayed
wood, sawdust, shavings, bark and other wood debris and
residues, sand, lime, cinders, ashes, offal, night soil,

silt, oil, tar, dyestuffs, acids, chemicals, heat, and all
other materials and substances that are not, by definition,
sewage or industrial wastes which may cause or mnight
reascnably be expectad to cause or to contribute to the
polluticn of any of the waters of the State.

2.17. “Permit” means a State water polluticn control
permit or a naticnal pollutant discharge elimination system
permit issued by the chief.

2.18. “Person” means:

2.18.1. Any industrial user, public or private
corporation, institution, association, firm, or company
organized or existing under the laws cf this or any other
state or country:

2.18.2. The State of West Virginia;

2.18.3. Any govermmental agency, including federal
facilities:

Z2.18.4. Any political subdivision of this 8tate,
incluqing a county commission, municipality, sanitary
district, puklic service district, drainage district, soil
conservation district, or watershed improvement district;

2.18.5. Any partnership, trust, or estate:

2.18.6. Any person or individual;

2.18.7. Any group of persons or individuals acting
individually or as a group; or

2.12.8., Any legal entity whatscever.
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2.19. “Primary Industry Categecry” means any industry
category listed in Appendix & of 40 C.F.R. Part 122.

2.20. “Priority Pollutant” means any substance listed
in 40 C.F.R. §401.15.

2.21. #Publicly-Owned Treatment Works” or 7POTE” means
any device or system used in the treatment (including
" recycling and reclamation) of municipal sewage cor industrial
wastes of a liguid nature which 1s owned by a state or
municipality as defined by Section 502(4) of the Clean Water
Act. This definition includes sewers, nipes, or other
conveyances only 1if they convey wastewat. - to a POTW
providing treatment.

2.22. “Secondary Industry Category” means any industry
category not listed in Appendix A cf 40 C.F.R. Part 122.

2.23. "Sewage” means water~carried human cr animal
wastes from residences, buildings, industrial establishments,
or other places teocgether with such groundwater infiltration
and surface waters as may ke present.

2.24. #sclid Waste Facility” means any system,
facility, iand, céntiguous “land, improveménhts on the land,
structures, or other appurtenances or metheds used for
processing, recycling, or disposing of solid waste including
landfills, transfer stations, incinerators, resource recovery
facilitles, recvycling facilitlies, and cther such facilities
not herein specified.

2.25. 78tate Agency” means an agency cf the executive,
judicial, or 1legislative bkranch of the government of the

State of West Virginia. The term “state agency” does neot
include ceounty commissions, county boards of education,
municipalities, puklic sgervice districts, or sanitary
districts. - : :

2.26., "Toxic Chemical” means:

2.26,1. Any substance 1listed in Table V of
47 C.S.R. 35;

‘2.26.2. Any substance listed in Table VI of
47 C.8.R. 35;

2.26.3. Any substance listed in 40 C.F.R. §116.4;
2.26.4, Any substance listed in 40 C.F.R. §302.2;

2.26.5. Any substance listed in 40 C.F.R. §372.65;
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2.26.6, Any substance listed in 40 C.F.R. §712.30
or 4¢ C.F.R. §716.120; or

2.26.7. Any substance for which replicated test
data exist to indicate that exposure to that substance poses
a risk of injury tc human health or the envirenment.

§47=26~3. Fee Assessment and Collection.

3.1. Assessment of Permit Application Fees. Except as
provided in Section 3.1.1 of these regulaticons, any person
who applies for a State water pollution ¢ ntrol permit cor a
national pellutant discharge elimination syst - permit <£from
the chief must pay the appropriate permit application fee in
accordance with the fee schedules established in Sections 4
through 6 of these regulations.

3.1.1. A state agency that applies for a permit is
exempt from the payment of any permit applicaticn fee.

3.2.2. A federal fish hatchery that applies for a
permit is exempt from the payment of any permit application:
fee.

3.2. Assessment of Annual Permit Fees. Except as
provided in Section 3.2.1 of these regulaticns, any person
who helds a State water pellution contrel permit or a
national pollutant discharge elimination system permit issued
by the chief must pay an annual permit fee in accordance with
the fee schedule established in Secticn 7 of these
regulaticns.

3.2.1. A state agency that heclds a permit is
exenpt from the payment of the annual permit fee.

3.2.2. A federal fish hatchery that holds a permit
is exempt from the payment of fthe annual permit fee.

3.3. Payment cf Fees. All fees recuired under these
regulations must ke submitted %o the Division by check or
money order payable to the West Virginia Department of
Natural Resources.

3.4. Collection of Permit Application Fees. The permit
application fee must b2 submitted to the Division with the
pernit application. No permit application will be" processed
until the appropriate fee has been received by the Divisiocn.

3.4.1. A person may seek verification of the
correct amount of a permit application fee by submitting his
calculation of the fee +to the <chief in writing. This
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calculation must be submitted sufficiently in advance of the
permit application sc that the provisions of 46 C.5.R. 2 §4.3
are met. Within thirty {30) days of <the receipt of this
calculation, the Divisien will notify the applicant cf the
accuracy cof his calculation. If the applicant’s calculatien
is incorrect, the Division will advise him of the correct
amount to be submitted .as the permit application fee.

3.4.2. If the Division determines that a submitted
applicatiecn is incomplete and must be returned to the
applicant for additional information, a permit resubmission
application fee must accompany the refiled .pplication. This
fee shall be either a sum eguivalent to five . rcent (5%) of
the initial permit application fee or f£ifty dollars ($50),
whichever is greater.

3.5. Ceollection of &Annual Permit Fees. The annual
permit fee must be submitted to the Division by no later than
the anniversary of the date of permit issuance in each year
of the term of the permit,

3.5.1. A pernit will become void i1f the annual
permit fee has not been paid within one hundred and elghty
(180) days of the due date.

3.5.2. A permit will not be reissued until all
annual permlt fees due during the term of that permit have
been paid in full. .. .

§47=26=4. Initial Permit Applicatiocn Fees.
4.1. Fee Calculation. Except as provided in Sections

4.2 threugh 4.4 of these regulations, all initial permit
application fees shall be calculated through the use of the

following formula: the initial permit applicatioen fee shall
equal the volume fee multiplied by the facility factor
multiplied by the waste factor (.., Initial Permit
Application Fee = Volume Fee X Facility Facter ¥ Waste

Factor).

4.1.1. The apprcpriate wvolume fee shall be
determined <through the use cof the “New Facility” column of
Table A of these regulations.

‘ 4.1.2, The appropriate facility facter shall be
deternined through the use of Table B of these regulaticns.

) 4,1.3. The appropriate waste factor shall be
determined through the use of Table C of these regulations.
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4.2, Publicly-Owned Treatment Works. The initial
permit application fee for a POTW that operates a collection
system only shall be two theocusand five hundred dollars
($2,500). :

4.3. Cleosed System Facilities.

4.,3.1. The initial permit applicaticon fee for a
closed system facility where priority pollutants or toxic
chemicals are present in the system shall be seven thousand
five hundred deollars ($7,500).

4.3.2. The initizl permit applicat.n fee for. a
closed system facility where no prierity pollutants or toxic
chemicals are present in the system shall be three hundred
fifty dollars ($350).

4.4, Solid Waste ‘Facilities. The initial rermit
application fee for a solid waste facility shall ke set and
collected in acecordance with the provisions of 47 C.S.R. 38.

§47-26~5. Permit Renewal Application Fees,
5.1, Fee Calculation. Excert as provided in Sections

5.2 through 5.4 of these regulatiens, all permit renewal
application fees shall .be calculated through the use of the

following formula: the permit renewal application fee shall
equal the wvolume fee multiplied by the facility factor
nmultiplied by the waste factor (i.e., Permit Renewal

Application ¥Fee = Volume Fee X Facility Factecr X Waste
Factor). ‘

5.1.1. The appreopriate volume fee shall be
determined <through the use of the “Existing Facility” cclumn
of Table A of these regulations.

5.1.2. The apprecpriate facility factor shall be
determined through the use of Table B of these regulations.

5.1.3. The appropriate waste factor shall ba
determined through the use of Takle C of these regulations.

£.2. Publicly-Cwned Treatment Works. The permit
reneval application fee for a POTW that cperates a collection
system conly shall be one theusand dellars ($1,000).

5.3. Closed System Facilities.

5.3.1. The permit renewal application fee for a
clesed system facility where prierity pollutants or toxic
chemicals are present in the system shall be <twc thousand
five hundred dollars ($2,500).
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5.3.2., The pernmit renewal application fee for a
closed system facility where no pricrity pollutants cr toxic
chemicals are present in the system shall .be one hundred
seventy five dollars ($175).

5.4. 8o0lid Waste Facillities. The permit renewal
application fee feor a solid waste facility shall be set and
colliected in accerdance with the provisions of 47 C.S5.R. 38.

§47-26-6. Permit Modification Application Fees.

6.1, Fee Calculation. Except as provided in Sections
€.2 through 6.5 of these regulations, all per..'t modification
application fees shall be calculated through the use of the
follewing formula: the permit modification application fee
shall ecqual the volume fee multiplied by the facility factor
multivlied by the waste factor (i.e., Permit HModification
Application Fee = Volume Fee X Facility Factor X Waste
Factor) .

6.1.1. The appropriate volume fee shall be
determined through the use of the ”Existing Facility” column
of Table A of these regulations. Only the discharge volume
of the activity affected by the modification shall be used in
determining the appropriate volume fee,

6.1.2. The appropriate facility factor shall be
determined through the use cof Table B of these regulations.

6.1.3. The appropriate waste factor shall be
determined through the use of Table ¢ of these regulatiens.

6.2. Publicly-Owned Treatment Works.

6.2.1. The pernmit modification application fee for
a POTW that cperates a ccllecticn system only shall ke ten
percent (10%) of the initial permit application fee for an
application seeking a major modificatien.

6.2.2. The permit mecdification applicaticn fee for
a POTW that operates a collecticon system only shall ke two
percent (2%) of the initial permit application fee or fifty
dollars ($50), whichever 1is greater, for an application
seeking a mincr modification. _

€.3. Closed System Facilities..

6§.3.1. The permit modificaticn application fee for
a closed system ‘facllity shall be ten percent (10%) of the
initial permit application fee for an application seeking a
major nmeodification.
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6.3.2. The pernit modification application fee for
a closed system facility shall be two percent (2%} of the
initial permit application fee or fifty dollars ($50),
whichever 1is greater, for an application seeking a minor
medification.

6.4. Solid Waste Facilities. The permit modification
application fee for a solid waste facility shall be set and
collected in accordance with the provisions cf 47 <¢.S.R. 38.

6.5, Non-Volume~Related Major Modifications. Except as
provided in Sections 6.2 through 6.4 of _hese regulaticns,
the permit modification application fee shall e ten percent
(10%) of the initial permit applicaticn fee for an
application seeking a major mcdification where no discharge
volume is involved.

6.6. Non-Volume-Related Mincr Medifications. Except as
provided 1in Sections 6€.2 through 6.4 of these regulations,
the permit medification application fee shall be fifty
doliars ($50) for an applicaticn seeking a minor modification
where no discharge volume is involved.

§47=26=7. Annual Permit Fees.

7.1. TFee Calculation. Except as provided in Sections
7.2 +through 7.4 cof these regulations, all annual permit fees
shall be calculated through the use of Table D of these
regulations.,

7.2. Puklicly-Owned Treatment Works. The annual permit
fee for a POTW that operates a collection system only shall
be determined using Table D, but in no case shall be less
than two hundred and fifty dollars ($250).

7.3. Closed System Facilities.

7.3.1. The annual permit fee for a closed system
facility where pricrity pellutants or toxic chemicals are
present in the system shall be two thousand five hundred
dollars ($2,500).

7.3.2. The annual permit fee for a closed system
facility where no priority pelliutants or toxic chemicals are
present in the system shall be f£fifty dollars ($50).

7.4. Solid Waste Facilities. The annual permit fee for
a solid waste facility shall be +two thousand five hundred
deollars ($2,500).
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TABLE A

Velume Faes

aAverage Discharge Velume Bxisting Facility New Facility

(gallons per day) Velume Fee Volume Fee
leés than 1,001 $50 $200
1,001 to 5,000 $i100 5300
5,001 to 50,000 $150 $500
50,001 te 100,000 $200 5600
greater than 100,000 $250 ) $750

Nocte: In order to determine the average discharge volume for
stormwater runoff, see Appendix A of these regulations.

10
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TABLE B

Facility Factors

A ——— v ————————— ] T - ———————— A Y T e S —

R - —————————— T — . i i o it T —————————

Major Facility

Primary Industry Category
{except Auto and Other Laundries)

Secondary Industry Category
Minor POTWs
Auto and Other Laundries Categery

Facility covered
under a General Permit

All other facilities
and activities

i1
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TABLE C

Waste Factors

- - — —— Y T ———— —— T —— ————— ———— —————— ——— — T vt . V] — ——

Type of Waste Waste Factor
Process Waste 2.0
Sewage 1.7
Contact Cooling Water 1.5
Contaminated Stormwater , 1.3
Blowdowns 1.1
Oonce-Through <Cocling Water 1.1

With Additives
Once-Through Ceooling Water 1.0
Without Additives

Uncontaminated Stormwater 1.0
Other Waste 1.0

Note: When an industrial facility discharges more than one
type of waste, the highest applicable waste factor shall be
used in the calculation of the permit application fee.

i2
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TABLE D
Schedule of Annual Permit Fees

- Sewage Facilities -

—— v ——— — A A S S S ——— i S — ———— . A A TP T ———— " T O T T " ———

Number  of Customers Annual Parmit Fee
less than 1,000 | $250
1,000 to 1,499 ' $500
1,500 to 1,999 $750
2,000 to 2,499 $1,000
2,500 to 2,999 $1,250
3,000 to 3,499 o $1,500
3,500 to 3,999 $1,750
4,000 to 4,499 $2,000
4,500 to 4,999 | $2,250

greater than 5,000 $2,500

- Tndustrial or Other Waste Facilities -

e o ik o A Ak ik o o i okt el et . o il ke sl e Sk e e S e Sl vl s Sk ke e V) et ek L A e FE A et W P R S .

Average Discharge Vclune

{gallons per day) ' Annual Permit Tee
less than 1,000 S50
1,001 to 10,000 $500
10,001 to 3C,000 $1,000"
greater than 50,000 32,500

13
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APPENDIX A

Calculation of the Average
Discharge Volume feor Stornwater Runocff

The following formula may be used to determine the average
discharge veolume for stormwater runoff:

Average Discharge Veolume Annual Stormweter Runoff Volume
for Stormwater Runcff T e e e e e

(gallons per day) 366 days rer year

where annual Stormwater Runoff Volume (gallons) =

Annual Drainage o 7.48
Rainfall X Area X gallons X Runocff Coefficient
(ft/vr) (ft-sqg) per ft-cu

where the Runcoff Coefficient shall be
0.90 for areas covered by concrete or asphalt
and C.25 for areas covered by vegetation.

An alternative method of stormwater runcff calculation may be
substituted for this formula upon approval from the Division.
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