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TITLE 47
LEGISLATIVE RULES
DEPARTMENT OF COMMERCE, LABOR, AND ENVIRONMENTAL RESOURCES
DIVISION OF NATURAL RESOURCES

SERIES 25D
SPECIAL REQUIREMENTS CONCERNING BOATING

§47-25D-1. General.

1.1. Scope and Purpose. -- This regulation establishes
specific reguirements that must be complied with when on
specified waters of this State.

1.2. Authority. -- West Virginia Code §§20-1-7(30), 20-7-
13, and 20-7-22.

1.3. Filing Date. --
1.4. Effective Date. —-—- QOctober 1, 1593.
§47-25D-2. Definitions.

2.1. All terms have the meaning prescribed in the Beating
Regulations (47 C.S8.R. 25).

§47-25D-3. -Special Requirements.

3.1. A person abcocard a2 vessel, raft, or tube shall wear a
U.S. Coast Guard Approved Type I, II, TIII, or V personal
flotation device (PFD) at all times while underway on the
Shenandoah River within the boundaries of the State of West
Virginia during the period beginning at 12:01 a.m. each November
15 and ending at 12 midnight each succeeding Hay 15.

3.2. The Pipestem Creek Cove portion of Bluestone Lake in
Bluestone State Park is designated for marina use only and is
restricted from fishing and other recreational use not directly
related to use as a marina.
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TITLE 47
LEGISLATIVE RULE
DEPARTMENT OF COMMERCE, LABOR, AND
ENVIRONMENTAL RESOURCES
DIVISION OF NATURAL RESOURCES

SERIES 25D .
SPECIAL REQUIREMENTS CONCERNING BOATING

§$47-25D-1. General

1.1. Scope. — This reguiation establishes
specific requirements that must be complied
with when on specified waters of this State.

1.2. Authority. - W. Va. Code
§820-1-7(30), 20-7-13, and 20-7-22,

1.3. Filing Date. — July 6,1993
1.4. Effective Date. — QOctober 1, 1393.
§47-25D-2. Definitions.

2.1. All terms have the meaning prescribed
in the Boating Regulations (47 CSR 25).

§47-25D-3. Special Requirements.

3.1. A person abeard a vessel, raft, or tube
shall wear a U.S, Coast Guard Approved Type ],
11, ITI, or V personal flotation device (PFD) at all
times while underway on the Shenandozh River
within the bhoundaries of the State of West
Virginia during the period beginning at 12:01
a.m. each November 15 and ending at 12
midnight each succeeding May 15.

3.2. The Pipestem Creek Cove portion of
Bluestone Lzke in Bluestone State Park is
designated for marina use only and is restricted
from fishing and other recreational use not
directly related to use as 2 marina,
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SENATE BILL NO. 161
(By Senatsr Nsxehin)

{Introdnced Harch 1, 1993; referred to the

Committes or  Hatural Resowrces; and
t
thttku-dmtcc:n:thc.aﬁucia:y.i bes to

A BILL to amend and reenact section eight, article three, chapter
sixty-four of the code of West Virginia, one thousand nine
~ hundred thirty-one, as amended, relating to authorizing the
division of natural resources to promulgate legislative rules
relating to special requirements concerning boating.
Be it enacted by the Legislature of West Virginia:

That section eight, article three, chapter sixty-four of the
code of West Virginia, one thousand nine hundred thirty-one, as
amended, be amended and reenacted, to read as follows:

ARTICLE 3. AUTHORIZATION FOR DEPARTMENT OF COMMERCE, LABOR AND

ENVIRONMENTAL RESOURCES TO PROMULGATE LEGISLATIVE RULES,.
§64~3-8. Division of natural resocurces.

~{a) The legislative rules filed in the state register on the

eighth day of December, one thousand nine hundred eighty-three,
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relating to the department of natural resources (surface mining),
are authorized with the amendments set forth below:
Page 3-4, §3E.01 by adding after the word "engineer™ .the

words "or licensed land surveyor."

Page 3-5, §3E.02, subsection (a), by adding after the word
"qmining" the words Yor civil.®

And,

Page 3-5, §3E.02, subsection (b), by adding after the first
sentence -- "Those persons whe have been approved to date need
not make said demonstration.”

{b) The legiszlative rules filed in the state register on the
twentieth day of January, one thousand nine hundred eighty-four,
relating to the department c¢f natural resources (solid waste
rmanagement), are authorized with the amendments set forth below:

Page 9, section 4.04, line five;waad the fellowing paragraph:

"Upon reguest of any applicant, the division shall nreet with
the applicant for prefiling review of the application. The
division, with the ccoperation of the solid waste authority,
shall assist the applicant in preparing a complete and proper
applicaticn which would not ke rejected as incomplete.¥

On page 15, section 6.63(0)(1) in the first full sentence,
after the word "cease", strike the remainder of the sentence and
insert in lieu thereof the words "within fifteen (15) days of
receipt of an order of suspension" and in the second sentence

strike the word "recommence" and insert the words '"continue

Y o4
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beyond fifteen (13) days"; ({(c)(2) in the first full sentence,
after the word '"cease" by striking out the remainder of the
sentence and insert in lieu thereof the words "immediately upen
receipt of an corder of revccation."

(c) The legislative rules filed in the state register on the
twenty-sixth day of September, one thousand nine hundred
eighty-fouf, relating to the department of natural rescurces
(piblic use of state parks, forests, hunting and fishing areas),
are authorized.

(d) The legislative rules filed in the state register on the
seventh day of November, one thousand nine hundred eighty-four,
relating to the department of natural rescurces (surface mining
reclamaticon), are authorized.

{e) The legislative rules filed in the state register on the

‘sevéﬁth day of November, one thousand nine hundred eighty-four,

relating tc the department of natural rescurces (coal refuse
dispesal)}, are authorized.

(f) The legislative rules filed in the state register on the
ninth day of November, one thousand nine hundred eighty-four,
relating to the department of natural rescurces (transfer of the
state national pollutant discharge eliminaticn system program),
are authorized with the amendment set forth below:

"Page 10-5, by striking §1C0B.19% and inserting in lieu thereof
a new §10B.19, to read as follows: "itEffluent limitations

guidelines' means a regulation published by the Administrator
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under Section 304(b) or Section 301{b){1)(B) of the CWA to adopt
or revise effluent limitations or levels of effluent quality
attainable through the application of secondary or egquivalent
treatment. For the ceal industry these regulations are published
at 40 C.F.R. Parts 434 and 133. (See: Appendix G and H)."

(g) The leglislative rules filed in the state register on the
twenty-elghth day of August, one thousand nine hundred
eighty-four, relating to the department of natural resources
(small arms hunting), are authorized.

{h) The legislative rules filed in the state register on thé
sixth day of January, one thousand nine hundred eighty-four,
relating to the department of natural resources (hazardous waste
management), are authorized.

{i) The legislative rules filed in the state register on the
third day of December, one thousand nine hundred eighty-~four,
modified by the department of natural resources to meet the
objecticns o©of the legislative rule-making review committee and
refiled in the state register on the thirteenth day of February,
ocne thousand nine hundred eighty-five, relating to the department

of natural resources (hazardous waste management), are

authorized.
(i} The legislative rules filed in the state register on the
tenth day of October, cne thousand nine hundred eighty-five,

relating to the department of natural resources (hazardous waste

management: Small quantity generators and waste minimization
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certifigation), are authorized with the amendment set forth
below:

On page 1, §3.1.4b, delete the word "or" in the reference to
"paragraph (g) or (j)" and insert in lieu thereof the words "and,
if applicable.”

" (k) The legislative rules filed in the state register on the
ninth day of September, one thecusand nine hundred eighty-five,
relating to the department of natural rescurces (WV/NPDES
ragulations for the coal mining point source category and related
sewage facilities), are authorized.

(L) The legislative rules filed in the state register on the
eleventh day of December, one thousand nine hundred eighty-five,
nodified by the department of natural resources tc meet the
objections o©f the legislative rule-making review committee and
refiled in the state register on the twentieth day of February,
one thousand nine hundred eighty-six, relating to the department
of natural resources (hazardous waste management), are
authorized.

(m) The legilslative rules filed in the state register on the
twenty-sixth day of September, one thousand nine hundred
eighty~-six, modified by the department of natural resources to
meet the objections of the legislative rule-making review
committee and refiled in the state register on the ninth day of

December, one thousand nine hundred eighty-six, relating to the
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department of natural resources {(hazardous waste management
regulations), are authorized.

(n) The legislative rules filed in the state register on the
seventh day cf August, cne thousand nine hundred eighty-six,
relating to the director of the department of natural resources
(procedures for transporting and dealing in furbearing animals),
are authorized,.

(o) The legislative rules filed in the state register on the
thirtieth day of December, one thousand nine hundred eighty-six,
relating to the department of natural resocurces (WV/NFDES progran
for ccal mines and preparation plants, and the refuse and waste
therefrom}, are authorized with the amendments set forth below:

On page four, §l1.9.l1.a by inserting the words "five thousand
decllars or" after the werds '"'significant porticn of income!
means. "

aAnd,

Oon page four, §l1.%.l.a by inserting the words "whichever is
less," after the words "ten percent or more of gross personal
income for a calendar year."

(p) The legislative rules filed in the state register on the
fifth day of March, one thousand nine hundred eighty-six,
relating to the department of natural resources (hazardous waste
management), are authorized.

{g) The legislative rules filed in the state register on the

twelfth day of August, one thousand nine hundred eighty-seven,
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relating to the department of natural rescurces (WV/NPDES
regulations for coal mining facilities), are authorized.

(r) The legislative rules filed in the state register on the
tenth day of June, one thousand nine hundred eighty-seven,
relating to the director of the department of natural resources
(outfitters and guides), are authorized.

(s) The legislative rules filed in the state register on the
ninth day o¢f January, cne thousand nine hundred eighty-seven,
relating to the department of natural resocurces (hazardous waste
managemént regulations), are authorized.

(t) The legislative rules filed in the state register on the
fifth day o¢f March, cne thousand nine hundred eighty-seven,
relating to the department of natural resources (hazardous waste
management regulations, series 385), are authorized.

(u) The legislative rules filed in the state register on the
seventh day of December, one thousand nine hundred eighty-seven,
relating to the department of natural resources (hazardous waste
management regulations, series 35), are authorized.

(v) The legislative rules filed in the state register on the
sixteenth day of December, one thousand nine hundred
eighty-seven, modified by the department of natural resources to
meet the objections o©f the legislative rule-making review
committee-and refiled in the state register on the fourteenth day

of January, one thousand nine hundred eighty-eight, relating to
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the department of natural resources (solid waste management), are

authorized. ,
{(w) The legislative rules filed in the state register on the
twenty-eighth day of July, one thousand nine hundred

eighty-seven, modified by the director of the department of
natural resources to meet the objections of the legislative
rule~making review committee and refiled in the state register on
the seventh day of August, cne thousand nine hundred
eighty-seven, relating to the director of the department of
natural resources (becating regulations), are authorized with the
amendment set forth below:

On page 16, section 6.2, line 3 by inserting feollowing the
period "This regulation does not apply tc licensed outfitters
and guides."” These rules were proposed by the director of the
department of natural resources pursuant to section seven,
article one and section twenty-two, article seven, chapter twénty
cf this cede.

(x) The legislative rules filed in the state register on the
second day of September, one thousand nine hundred eighty-eight,
medified by the department of natural resources to meet the
objections cf the legislative rule-making review committee and
refiled in the state register on the seventeenth day of October,
one thousand nine hundred eighty-eight, relating to the
department of natural resources (hazardous waste management), are

authorized.
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{(y) The legislative rules filed in the state register on the
thirty~first day of August, one thousand nine hundred

eighty-eight, relating to the director of the department of

'natural resources (boating), are authorized.

~ "{z) The legislative rules filed in the state register on the
eighth day of March, one thousand nine hundred eighty-eight,
modified by the director of the department of natural resources
to” meet the okjections of the legislative rule-making review
committee and refiled in the state register on the thirtieth day
cf August, one thousand nine hundred eighty-eight, relating to
the director c¢f the debartment of natural rescurces (commercial
sale of wildlife), are authorized.

(aa) The legislative rules filed in the state register on the
twenty-seventh day of January, one thousand nine hundred
eighty~-eight, relating to the director of the department of
natural rescurces (catching and selling bait fish), are
authorized.

{bb) The legislative rules filed in the state register on the
twenty~-£fifth day of March, one thousand nine hundred
eighty-~eight, relating to the director of the departmentlof
natural resources (West Virginia pubklic hunting and fishing
areas), are authorized with the following amendment:

On page three, section 3.8.4, by inserting after the word

"vehicle" the following: ", all terrain vehicle (ATV)."
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(cc) The legislative rules filed in the state register on the
seventeenth day of March, one thousand nine hundred eighty=-nine,
modified by the .division of natural resources to meet the
objections of the legislative rule-paking review committee and
refiled in the state register on the sixteenth day of January,
one thousand nine hundred ninety, relating to the division of

natural resources (sclld waste management),iare authorlzed w1th

L

the amendments set fofﬁﬁ below

On page 13, Section 3.2.6, by deleting the current language
and inserting in lieu thereof the following:

"3.2.6. Within two hundred (200) feet of faults that have
had displacement in Holocene time (i.e., during the last eleven
thousand years) ;"

On page 64, Section 3.14.25, by deleting the current language
and inserting in lieu thereof the following language:

"3.14.25. Environmental Compliance Hisatory. The chief or
the director may refuse to grant any permit if he has reasonable
cause to believe, as indicated by documented evidence, that the
applicant, or any officer, directecr or manager, thereof, or
shareholder owning twenty percent (20%) or more of its capital
stock, beneficial or otﬁerwise, or other person conducting or
managing the affairs of the applicant or of the proposed
permitted premises, in whole or part, has exhiblted a pattern of
violation of the environmental statutes or regulations of this

State, any other state, or the federal government."

10
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On page 104, section 4.5.4.a, by inserting after the words
"at that landfill" the following:

"Nothing within these regulations shall be construed to allow
the installations of any liner or system on areas not lined as of
November 30, 1989, that is not in conformance with section
4.5,4.a.E or 4.5.4.a.G of these regulations. Landfills that do
have an article 5f permit and a liner installed as of November
30, 1989, may install a liner as approved by the chief."

And,

on pages 147 threugh 151, sections 4.11.5 and 4.11.6, by

deleting the current language and inserting in lieu thereof the

folliowing:

"4,11.5. Corractive Action Program,

Whenever a statistically significant increase is found in a
Phase II or Phase III monitoring parameter, or when groundwater

contamination is otherwise identified by the Chief at sites
without monitering programs, which is determined by the Chief to
have resulted in a significant adverse effect on an aquifer, and
which is attributable to a solid waste facility, the Chief may
require appropriate corrective or remedial action pursuant to W.
Va. Code Chapter 20, article 5A, and Chapter 20, article 5F to
abate, remediate or correct such pollution. Any such corrective
or remedial action order shall take intc account any applicable

groundwater guality protection standards, the existing use of

11
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such waters, the reasconable uses ¢f such waters, kackground water
guality, and the protection of human health and the envircnment.Y

{dd) The legislative rules filed in the state register on the
seventeenth day of February, one thousand nine hundred
eighty-nine, relating to the director of the department of
natural resocurces (underground stcrage tanks), are authorized.

{ee) The legislative rules filed in the state register on the
twenty-seventh day of January, cne thousand nine hundred
eighty-nine, relating to the director of the department of
natural resources (transporting and selling wildlife pelts), are
authorized.

(££) The legislative rules filed in the state register on the
seventeenth day of February, one thousand nine hundred
eighty~nine, modified by the director of the department of
natural resources to meet the objecticns of the legislative
rule-making review committee and refiled in the state register con
the ninth day of August, one thousand nine hundred eighty-nine,
relating to the director of the department of natural rescurces
{underground storage tank fee assessments), are authorized.

(gg) The legislative rules filed in the state register on the
twenty—-fourth day of April, one thousand nine hundred
eighty-nine, modified by the director of the department of
natural resources to meet the objections of the legislative
rule-making review committee and refiled in the state register con

the twenty-second day of May, one thousand nine hundred

iz
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eighty=-nine, relating to the director of the department of
natural resources (public hunting and fishing areas), are
authorized.

(hh) The legislative rules filed in the state register on the
first day of December, one thousand nine hundred eighty-nine,
relating to the department of natural resources (water pollution
control permit fee schedules), are authorized with the amendments
set forth kelow:

On page five, section 3.3, by deleting the following:
"submitted fees are not refundable."

On page two, after secticn 2.6, by inserting the following:

"Customer" means any person that purchases waste disposal
services from a facility permitted under article five-a, chapter
twenty of the code ©of West Virginia, one thousand nine hundred
thirty-one, as amended. For the purposes of these regulations,
commercial and other non-single family dwelling customers shall
be translated into customer equivalents by dividing the total .
daily estimated volume of waste water by three hundred and fifty
gallons per day." and renumbering the remaining subsections.

on page nine, section 7.2, by striking out the words "seven
hundred fifty dollars ($750)." and inserting in lieu therecf the
fellowing:

"determined using Table D, but in no case shall be less than
two hundred fifty dollars ($250)."

and,

i3
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Cn page thirteen, by striking ocut all of Table D, Schedule of

Annual Permit Fees, and inserting in lieu thereocf a new Table D,

designated "Schedule of Annual Permit Fees", to read as follows:

WTABLE D

SCHEDULE OF ANNUAL PERMIT FEES

Number of Customers

less
1000
1500
2000
2500
32000
3500
4000

4500

than 1000

to
to
to
to
to
to
to

to

greater

1499
1555
2439
2999
3499
3999
4499
4959

than 5000

SEWAGE FACILITIES

Average Discharge Volume

{(gallons per day)

less than 1,000

1,001 to 10,000

10,001 to 50,000

greater than 50,000

14

" INDUSTRIAL OR OTHER WA

Annual
$
$
$
$
$
$
$
3
$

$

Permit Fae
250
500
750
10600
1250
1500
1750
2000
2250

2500

STE FACILITIES

Annual Permit Fee

3 50
S 500
$ 1000

& 2500"
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(ii) The legislative rules filed in the state register on the
twenty-£fifth day of July, one thousand nine hundred eighty-nine,
modified by the director of the department of natural resources
to meet the objections of the legislative rule-making review
committee and refiled in the state register on the fifteenth day
of September, one thcusand nine hundred eighty-nine, relating to
the director of the department of natural resources (revocation
of hunting and fishing licenses), are authorized.

(337) The legislative rules filed in the state register on the
twentieth day of December, one thousand nine hundred eighty-nine,
modified by the division of natural resources to meet the
objections of the legislative rule-making review committee and
refiled in the state register on the twenty-fourth day of
January, ocne thousand nine hundred ninety, relating to th=2
division of natural resources (state water pollution contrel
revolving fund program), are authecrized.

(kk) The legislative rules filed in the state register on the
twenty-ninth day of March, one thousand nine hundred ninety,
modified by the division of natural resources to meet the
cbjections of the legislative rule-making review committee and
refiled in the state register on the thirtieth day of August, one
thousand nine hundred ninety, relating to the division of natural
resources (assessment of civil administrative penalties), are

atithorized.

15
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{11) The legislative rules filed in the state register on the
sixth day of August, one thousand nine hundred ninety, relating
to the division of natural resources (water pollution control
permit fee schedules), are authorized.

{mm) The legislative rules filed in the state register on the
fifteenth day of June, one thousand nine hundred ninety, mcdified
by the division o©f natural resocurces to meet the objections of
the legislative rule-making review committee and refiled in the
state register on the twenty-second day cof August, one thousand
nine hundred ninety, relating to the division of natural
resources {underground steorage tank insurance trust fund), are
authorized with the amendment set forth below:

On page four, after subsecticn 5.1, by inserting a new
subdivision 5.1.1 to read as follows:

"s5,1.1 The fee shall be one hundred dollaré per tank p;ar
yvear ($100/tank/year) for a period of not less than one (1) year
and not more than three (3} years, Second and third vyear
capitalization fees may be levied if there is an inadequate
surplus of funds, as determined by the Beocard of Risk and
Insurance Management, the Division ¢f Natural Resources and the
Underground Storage Tank Advisory Committee pursuant to W. Vva.
Code, §20-5H-7."

(nn) The legislative rules filed in the state register on the
thirteenth day of August, orie thousand nine hundred ninety,

meodified by the division of natural resources to meet the

le
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objections of the legislative rule-making review committee and
refiled in the state register on the second day of October, one
thousand nine hundred ninety, relating to the division of natural
resources (underground storage tanks), are authorized with the
amendment set forth below:

On page four, section five, subsection 5.1, after the word
"requirements" by striking ocut the remainder of the subsection
and inserting in lieu thereof, the following:

"of Title 47, 8Series 37 (Underground Storage Tank Fee
Assessments); Title 47, Series 36, Secticn 4 (Notification
Reguirements); and Title 47, Series 37aA, Section 5
(Capitalization Fees) of the Code of State Regulations and the
cwner or operator presents proof of the certification to the
carrier."

(co) The legislative rules filed in the state register on the
thirteenth day of August, one thousand nine hundred ninety,
relating to the division of natural resources (dam safety), are
authorized.

(pp) The legislative rules filed in the state register on the
thirteenth day o©f August, one <thousand nine hundred ninety,
modified by the division of natural resources to meet the
objections of the legislative rule-making review committee and
refiled in the state register on the twenty-eighth day of

November, one thousand nine hundred ninety, relating %o the
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division ©f natural resources (hazardous waste management), are
authorized.

(gqg) The legislative rules filled in the state register on the
first day of July, one thousand nine hundred ninety-one, medified
by the diwvisicon of natural resources to meet the objections of
the legislative rule-making review committee and refiled in the
state register on the nineteenth day of September, one thousand
nine hundred ninety-one, relating teo the division of natural
resources {special motorboating regulatiens), are autherized.

(rz) The legiszlative rules filed in the state register en the
first day of May, one thousand nine hundred ninety-ocne, modified
by the division of natural rescurces to meet the objections of
the legislative rule-making review committee and refiled in the
state register on the twenty-second day of July, cone thousand
nine hundred ninety-one, relating to the division c¢f natural
resources (special fishing regulations), are authorized with the
amendment set forth below:

On page one, by striking out subsecticn 2.1 and inserting in
lieu thereof, a new subsection 2.1, to read as follows:

"2.1 "Daylight hours" means the time periocd between sixty
minutes before sunrise and sixty minutes after sunset."

(ss) The legislative rules filed in the state register on the
first day of July, one thousand nine hundred ninety-one, modified
by the division «©f natural resources to meet the objections of

the legislative rule-making review committee and refiled in the
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state register on the twenty-first day of November, one thousand

nine hundred ninety=-one, relating to the division of natural

resources (boating regulations), are authorized.

(tt) The Legislature hereby authorizes and directs the
division of natural resources to preomulgate the legislative rule
relating to water peollution control permit fee schedules, 47 CSR
26, effective the twenty-second day of April, one thousand nine
hundred ninety-one, with the amendment set forth below:

On page eight, subdivision 7.4.1, at the end of the
subdivision by striking the period and adding the following:

": Provided, That if the chief determines that a facility is
in substantial compliance with its existing permit, the fee is
one thousand two hundred fifty dollars ($1,250.00)."

{(uu) The legislative rules filed in the state register on the

seventeenth day of September, one thousand nine hundred ninety-

two, modified bv the division of natural resources to meet the

objecticns of the legisliative rule-making review committee and

refiled in the state register on the sixteenth day of December,

cne thousand nine hundred ninety-two, relating to the division of

natural resocurces (special requirements concerning beoating), are

authorized.
NCTE: The purpose of this bill is to authorize the Division
of Natural Resources to promulgate legislative rules relating to

special regquirements concerning boating.

Strike-throughs indicate language that would be stricken from
the present law, and underscoring indicates new language that

would be added.
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