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PITLE 47
LEGISLATIVE RULES 1932 AFR 20 MG L2

DEPARTMENT OF COMMERCE, LABQR AND ENVIRONMENT AL.gzs URCES. .,
DIVISION OF NATURAL RESQURCES Lg Lﬁg’ﬂyliﬂ
t 1

SERIES 25C
SPECIAL MOTOREOATING REGULATIONS

§47-25C-1. General.

1.1. Scope and Purpose. -~ These regulations establish no wake
zones for certain waters of this State.

1.2. Authority. -- W. Va. Code §§20-7-22 and 20-7-23.

1.3. Filing Date. --
1.4, Effective Date. --

§47~25C—-2. Definitions.

2.1, "Director" means the Director of the West Virginia Division
of Natural Resources.

2.2, "Motorbcat" means any vessel propelled by an electrical,
steam, gas, diesel or other fuel propelled or driven motor, whether
or not such motor is the principal source of propulsion, but does
not include a vessel that has a valid marine document issued by the
United States Bureau of Customs or any successor federal agency.

2.3, "Nc wWake Speed Zone" means an area restricting motorboats
from attaining a speed which would produce a wake that would
noticeably disturb other motorboats or other vessels, docks, piers,
or any other shoreline facility within the designated area.

$47-25C-3. No Wake Speed Zones.
3.1, The following areas are designated as no wake speed zones:

3.1.1. The back channel of Middle Island on the Ohio River
beginning at Chio River MP155.1 and extending four hundred and
sixty-eight feet (468 ft.) upstream to the St. Marys city limit.

§47-25C-4. Posting of Signs.

4.1, The City of St. Marys, West Virginia, is responsible for
the posting of signs designating the zone. Signs shall meet the
approval of the director. Any buoys or other structures placed in
the water must be approved by the U.S. Army Corps of Engineers.
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. (By Nels_ate Grubb . ) )

{Introduced Jenwary 27, 1992 00000 - ; referred to the

Committee on._Agriculture & Natural Zescurces )
i C then the Judiciary

2 BILL to amend andé reshact section eight, article three, chapter
giwty-four of the code of West Virginia, one thousand nine
hundred. thirty-one, as amended, relating to authorizing the
division of natural rescurces tc promulgate legislative rules
relating to special motorboating.

Be it ehacted by the Legislature of West Virginia:

" That section eight, article three, chapter sixty-four of the
code of West Virginia, one thousand nine hundred thirty-one, as
amended, be amended and reenacted, toc read asz follows:

ARTICLE 3. AUTHORIZATION FOR DEPARTMENT OF COMMERCE, LABCR B3AND

7 ENVIRONMENTAL RESDURCES TO PROMULGATE LEGISLATIVE RULES.

§564~3-28, Division of natural rescurces.

——. _(a) The legislative rules filed in the state register on the

eighth day of December, one thousand nine hundred eighty-three,
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relating to the department of natural resources (surface mining},
are authorized with the amendments set forth below:

Page 3-4, §3E.01 by adding after the wocrd "engineer" the
words "or licensed land surveyor."”

" Page 3-5, §3E.02, subsection (a), by adding after the word
"mining" the words '"or civil."®

Page 3-5, §3E.02, subsection (b), by adding after the first
sentence -- "These perscns who have been approved to date need
not make said demonstration.”

(b} The legislative rules filed in the state register on the
twentieth day of January, one'thousand nine hundred eighty-four,
relating to the department of natural rescurces (solid waste
management), are authorized with the amendments set forth below:

Page 9, section 4.04, line five, add the following paragraph:

"Upon reguest of any applicant, the division shall meet with
the applicant for prefiling rewview of the application. The
division, with the cooperaticon cf the solid waste autherity,
shall assist the applicant in preparing a ccmplete and proper
aprlication which would neot be rejected as incomplete.”

on page 15, sectien £.03 (¢) (1) in the first full sentence,
after the word "cease", strike the remainder of the sentence and
insert in lieu thereof the words "within fifteen (15) days of
receipt of an order of suspensiocn” and in the secend sentence
strike the word "recommence" and insert the words Ycontinue

beyond fifteen (15) days"; (<) (2) in the first full sentence,
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.after the word "cease" by striking out the remainder of the

sentence and insert in lieu thereof the words “"immedlately upon
receipt of an order of revocation.v®

(c) The legislative rules filed in the state register on the
twenty-sixth day of Septenmber, one thousand nine hundred
eighty-four, relating to the deparitment of natural resources
‘public use of state parks, forests, hunting and fishing areas),

re authorized.

(d) The legislative rules filed in the state register on the

seventh day of November, one thousand nine hundred eighty-four,

relating to the department of natural resources (surface mining

reclamation), are authorized,.

- (e) The legislative rules filed in the state register on the
seventh day of November, cne theousand nine hundred eighty-four,
relatirng to the department c¢f natural rescurces (coal refuss
disposal), are authorized.

(£) The legislative rules f£iled in the state register on the
ninth day of November, o¢ne thousand nine hundred eighty-four,
relating to the department of natural resources (transfer of the
state national pollutant discharge elimination system program),
are authorized with the amendments set forth below:

. - Page 10-5, by striking §10B.19 and inserting in lieu thereof
a new §10B.19, to read as follows: nrepffluent limitations
guidelines’ means a regulation published by the &aAdnministrator

under Secticn 304 (k) or Section 301(k) (1) (B) of the CWA to adept
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or revise effluent limitations or levels of effluent gquality
attainakble %through the application of secondary or eguivalent
treatment. For the coal industry these regulaticns are published
at 40 C.F.R. Parts 434 and 133. {See: Appendix G and H)."

{g) The legislative rules filed in the sta;e register con the
twenty-eighth day cf Augusit, one thousand nine hundred
eighty~four, relating to the department of natural resources
{(small arms hunting), are authorized.

‘h) The legislative rules filed in the state register on the
sixth d&day of January, one thousand nine hundred eighty-four,
relating to the department of natural resources (hazardous waste
management), are authorized. _

(1) The legislative rules filed in the state register on the
third day of December, one thousand nine hundred eighty-four,
modified by the department of natural resources to neet the
cbiecticns of the legislative rule-making review committee and

refiled in the state register on the thirteenth day of February,

ene thousand nine hundred eighty-five, relating to the department

cf natural rescurces (hazardous waste management), are
authorized.

(j) The legislative rules filed in the state register on the
tenth day o©of Octcber, one thousand nine hundred eighty-five,

relating To the department of natural resources (hazardous waste

management: small guantity generatcrs and waste minimization
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certification), are authorized with the amendments set forth

below: _ o

on page 1, §3.1.4b, delete the werd "or". in the reference to
"paragraph (g} or (Jj)}" and insert in lieu therecf the words "and,
if applicable.™

(k)" The legislative rules filled in the state register on the
ninth day ocf September, one thousand nine hundred eighty-five,
relating to the department of natural resources (WV/NPDES
regulaticns for the coal mining point source categery and related
sewage facilities), are authorized.

(1) The legislative rules filed in the state ;egister on the
eleventh day of December, one thousand nine hundred eighty-five,
modlified by the department of natural rescurces to meet the
objections of the legislative rule-making review committee and
refiled in the state registef on the twentieth day of February,
one thousand nine hundred eighty-six, relating tec the department
of’ . naturdl. resources (hazardous waste mnanadement), are

authorized. e em ememee e LI N

(m) The legislative rules filed in the state register on the
twenty-sixth day of September, one thousand nine hundred
eighty-six, modified by the department of natural rescurces to
meet the objections of the legislative rule-making review
committes 'and refiled in the state register on the ninth day of

December, one thousand nire hundred eighty-six, relating to the
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department of natural resources (hazardous waste management
regulations), are authorized.

(n) The legislative rules filed in the state register on the
seventh day c¢f August, one thousand nine hundred eighty-six,
relating to the director cf the department of natural rescurces
(procedures for transporting and dealing in furbearing animals),
are authorized. S

{c) The legislative rules.filed in the state register on the
thirtieth day of December, cne thcousand nine hundred eighty-six,
relating toc the department of natural rescurces {WV/NPDES pregram
for coal mines and preparatich plants, and the refuse and waste
therefrom), are authorized with the amendments set forth below:

 On page four, §l.9.1.a2 by inserting the words "five thousand
dollars or" after the words "’/significant portion of income’
means."

and, : oo T T

on page four, §1.9.1.a by inserting the words "whichever is
less," after the words "ten percent or more of gross personal
income for a calendar year."

{(p) The legislative rules filed in the state register on the
£ifth day o©f March, one thousand nine hundred eighty-six,
relating to the department of natural resources (hazardous waste
management}, are authorized.

() The legislative rules filed in the state register on the

twelfth day of August, one thousand nine hundred eighty-seven,
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relating to the department of natural rescurces (WV/NPDES
regulaticns for coal mining facilities), are authorized.

(r}y The legislative rules filed in the state register on the
tenth day ¢f June, one thousand nine hundred eighty-seven,
relating To the director of the department of natural resources
{outfitters and guides), are autherized.

() The legislative rules filed in the state register on the
ninth day of January, one thousand nine hundred eighty-seven,
selating to the department of natural resources .. . ardous waste
management regulations), are authorized.

{t) The lagislative rules filed in the state register on the
fifth day of March, one thousand nine hundred eighty-seven,
relating to the department of natural resocurces (hazardous. waste
management regulations, series 35), are authcrized.

(u). The legislative rules filed in the state register on the
seventh day of December, cne thousand nine hundred eighty-seven,
relating to the department of natural resources (hazardous waste

management regulations, series 35), are authorized.

sixkteenth day of December, one thousand nine hundred

eighty-seven, modified by the department cf natur: resources o

meet the okjections of the legislative rule-making review
committee and refiled in the state register on the fourteenth day

of January, one thousand nine hundred eighty-eight, relating to
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the department of natural resources (solid waste managenent), are
authorized.

(w) The legislative rules filed in the state register on the
twenty-eighth day of July, ocne thousand nine hundred
eighty-seven, mcdified by the director of the department of
natural resocurces to meet the objections of the legislative
rule-making review committee and refiled in the state register on
the seventh day of August, one thousand nine hundred

ty-seven, relating to the direcﬁor cf the department cf
natural resources. (boating regulatiens), are authorized with the
amendment set forth below:

on page 16, sectien 6.2, line 3 by inserting fcllowing the
pericd "This_ regulation doces not apply tc licensed outfitters
and guides." These rules were proposed by the director of the
department of natural resaurces .pursuant to section seven,
article one and section twanty-two, article seven, chapter twenty
of this code.

(x) The legislative rules filed in the state register on the
second day ©of September, one thousand nine hundred eighty-eight,
modified by the department of .natural resources to nmeet the
objections of the legislative rule-making review committee and
refiled in the state register on the seventeenth day of Octobker,
crie thousand nine hundred eighty-eight, relating to.the
department of natural ressurces (hazardous waste management), are

authorized.
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(y) The legislative rules filed in the state register on the
thirty-first day of August, one thousand nine hundred
eighty-eight, relating to the director of the department of
natural resources (keating), are authorized.

(z) The legislative rules filed in the state register on the
eighth day of March, cne thousand nine hundred eighty-eight,
medified by director cf the department of natural resources to

:t the ocbjections of the legislative rule-making review

amittee and refiled in the state register on the thirtieth day
of August, one thousand nine hundred eighty-eight, relating to
the director cof the department of natural rescurces (commercial
sale of _wildlife), are authorized,
...._.(aa) The legislative rules filed in the state register on the
twenty-seventh day of January, one thousand nine hundred
eighty-eight, relating to the directer of the department of

natural rescurces _{catching and selling bait £ish), are

authorized. . o
(bb) The legislative rules filed in the state register on the
twenty-fifth day of March, one thousand nine hundred

eighty-eight, relating to the director of the department of
natural resources {West Virginia public hunting and fishing
areas), are authorized with the following amendment:

On page three, section 3.8.4, by inserting after the word

"yehicle" the following: ', all terrain vehicle (ATV)."
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(cc) The legislative rules filed in the state register on the
seventeenth day of March, one thousand nine hundred eighty-nine,
medified by the division of natural rescurces o meet <%the
objections of the legislative rule-making review committee and
refiled in thes state register on the sixteenth day of January,
ene thousand nine hundred ninety, relating to the division of
ratural resources (solid waste HManagemsnt), are authorized with

: amendments set forth below:

On page 13, Section 3.2.6, by deleting the current language
pn2 inserting in lieu therecf the following:

"3.2.5. Within twe hundred (200) feet of faults that have
had displacement in Holocens time (i.e., during the last eleven
thousand years);"”

on page 64, Section 3.14.25, by deleting the current language
and inserting in lieu thereof the following language:

H3.14.25. Environmental Compliance History. The chief or
the director may refuse to grant any permit if he has reasonable
cause to believe, as indicated by documented evidence, that the
applicant, or any officer, director or manager, thereof, or
shareholder cwning twenty percent (20%) o¢r more qf its capital
stock, keneficial or. ctherwise, or other perscn conducting or
managing the affairs of the applicant or of the proposed
permitted premises, in whole or part, has exhibited a pattern of
violation of the environmental statutes or regulations of this

State, any other state, or the federal government.!

1d
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On page 104, section 4.5.4.a, by inserting after the words
"at that landfill"™ the following:

"Nothing within these regulaticns shall be censtrued to allow
the installaticns of any liner or system on areas not lined as of
November 30, 1989, that is not in confeormance with section
4.5.4.a.E or 4.5.4.a.G of these regulations. Landfills that do
have an article 8f permit and a liner installed as of November
30, 1989%, may install a liner as approved by the chief."

and, ’ -

on pages 147 through 151, sections 4.11.5 and 4.11.6, by
deleting the current language and inserting in lieu thereof the
following: -

"4,11.5. Corrective Action Program.

_ _Whenever a statistically significant increase is found in a
Phase II or Phase III menitoring parameter, or when groundwater
contamination is otherwise identified by the Chief at sites
without monitering programs, which is determined by the Chief to
have resulted in a significant adverse effect on an aguifer, and
which is attributable tec a solid waste facility, the cChief may
reguire appropriate corrective or. remedial acticn pursuant to
West Virginia Code _Chapter 20, Article 52, and Chapter 20,
Article 5F to abate, remsdiate or correct such pecllution. Any
such corrective or remedial actien order shall take inte account
any applicable groundwater gquality protection standards, <the

existing use of such waters, the reascnable uses cof such waters,

11
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background water guality, and the protection of human health and
the environment."”

{dd) The legislative rules filed in the state register con the
seventeenth day of February, one thousand nine hundred
eighty-nine, relating to the director cof the department of
natural resources (underground storage tanks), are authorized. |

(ee) The legislative rules filed in the state register on the
twanty-seventh day c¢f January, one thousand nine hundred

shtv-nine, relating to the director of the department of
natural resources (transporting and selling wildlife pelts}, are
authorized. |

(f£f)y The legislative rules filed in the state reglster on the
seventeaenth day of February, one thousand nine hundred
eighty-nine, modified by the director of the department of
Hatural resources to meet the objections of the legislative
rule~making review committee and refiled in the state register on
the ninth day of August; one thousand nine hundred eighty-nine,
relating tc the director of the department cf natural resources
(underground steorage tank fee assessments), are autthorized.

(gg) The legislative rules filed in the state register on the
twenty-fourth day of April, one thousand nine hundregd
eighty=-nine, mecdified by the director of the department of
natural resources to meet the objecticns of the legislative
rule-making review committee and refiled in the state register on

the twenty-seceond day of May, one +thousand nine hundred

i2
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eighty-nine, relating to the director of the department of

natural resources (pubklic hunting and fishing areas), are

authorized.. __ . - - el
(hh) The legislative rules filed in the state register on the

first day of December, one thousand nine hundred. eighty-nine,

relating to the department of natural resources (water polliution
control permit fee schedules), are auvthorized with the amendment
set forth kelow:
On page five, section 3.3, by deleting the following:
"Submnitted fees are not refundable.™
2 7. ..0on page twe, after section 2.6, by inserting the following:
"customer" means any person that purchases waste disposal
services from a facility permitted under article five-a, chapter
twenty, of the code of West Virginia, one thousand nine hundred
thirty—one, as amended. For the purposes of these regulations;
commercial and other non-single family dwelling customers shall
be translated into customer egquivalents by dividing the total
daily estimated volume cf waste water by three hundred and fifty
gallons per day." and renumbering the remalning subsections.
On page nine, section 7.2, by striking out the words "seven
hundred fifty dollars ($750)." and inserting in lieu thereof the
following:
— . _"determined using Takle D, but in no case shall be less than
two hundred fifty dollars (3$250)."

and, oo T

13
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Cn page thirteen,

Annual Permit Fees,

by striking out all of Table D, Schedule of

and inserting in lieu therecf a new Table D,

designated "Schedule of Annual Permit Fees", to read as follows:

MIABLE D

SCHEDULE CF ANNUAL PERMIT FEES

" .__SEWAGE FACILITIES

Number of Customers Annual Permit Fee
less than 1000 S 250
1000 tec 1495. Y U - SN 1 0.1 ¢ N -
1500 to 189S - o $._ 350 - -
2000 toc 2493 B LT - I8 1000
2500 to 2895 D% . 1250
3000 to 3499 - $ 1500
3300 te 33950 S 1750
4000 to 4459 - $ 2009
4500 to 4998 - - - 5. _2250 .
greater than 5000 $ 23500

INDUSTRIAL OR OTHER WASTE FACILITIES

Average Discharge Volume

{gallcns per day)

lass than 1,000

1,001 to 10,000

10,001 to 50,000

greater than 50,000

14

Annual Permit Fee

$ 50

$ 500

-$ 1000

s 25cov
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. (ii) The legislative rules filed in the state register on the
twenty-fifth day of July, one thousand nine hundred eighty-nine,
modified by the director of the department of natural resources
to meet the objecticns of the legislative rule-making review
committee and refiled in the state register on the fifteenth day

September, cne thousand nine hundred eighty-nine, relating to
th. director of the department of natural resources (revccation
of hunting and fishing licenses), are authorized.

(3J) The legislative ru}g;iﬁi;eﬁ ;p the state register on the

:atieth day of December, one thousand nine hundred e.ghiy-nine,

nddified by the division of natural rescurces to meet the

objections of the legislative rule-making review committee and
Jarnuary, one thcusand nine hundred ninety, relating to the
division of natural resources . (state water pollution control
rtevolving fund program), are authorized.

. (kk) The legislative rules filed in the state register con the
twenty~-ninth day of March, one theousand nine hundred ninety,
modified by the divisien of natural resocurces to meest the
objections of the legislative rule-making review committee and
refiled in the state register on the thirtieth day of August, one
thousand nine hundred ninety, relating toc the division of natural
rescurces (assessment of civil administrative penalties), are

authorized.

15
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(11) The legislative rules filed in the states register on the
sixth day of August, one thousand nineyhundred ninety, relating
Lo the division of natural rescurces (water pollutien control
permit fee schedules), are authorized.

{(mm) The legislative rules filed in the state register on the
flfteenth day of Juns, one thousand nine hundred ninety, modified
by the division of natural resources %o meet the cbjecticns of

2 legislative rule-making réeview committee and refiled in the
state register on the twenty-second day of August, one thousand
~ine hundred ninety, relating to the division of natural
z=sources (undergrouﬁd storage tank insurance trust fund), are
authorized with the amendments set forth below:

Cn page four, after subsection 5.1, by inserting a new
subdivision 5.1.1 to read as follows:

"5.1.1 The fee shall be one hundred dollars per tank per
vear ($100/tank/year) for a period of not less than one (1) year
and not more than three (3) vyears. Second and third vyear
capitalization fees may be levied if there is an inadeguate
surplus of funds, as determined by the Board of Risk and
Insurance Management, the Division of Natural Resources and the
Undergreund Storage Tank Adviscry Committee pursuant to wW. Va.
Code, §20-85H-7.7

(nn) The legislative rules filed in the state register cn the
thirteenth day of August, one thousand nine hundred ninety,

nodified by the division of natural .rescurces to meet the

16
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cbjections of the legislative rule-making review committee and
refiled in the state register on the seccond day of October, one
thousand nine hundred ninety, relating to the divisicn of natural

resources (underground storage tanks), are authorized with the

"amendmeéent set  £orth below:

on page four, section five, subsection 5.1, after the word
"requirements" by striking out the remainder of the subsection
and inserting in lieu therecf, the following:

"of Title 47, Series 37 {(Underground Storage Tank Fee
Assessnments); Title 47, Series 36, Sectiion 4 (Notification
Requirements); and Title 47, Series 37A, Section 5
(Capitalization Fees) of the Code of State Regulations and the
owner or operator presents proof of the certification to the
carrier " - S L S : o

(cc) The legislative rules f£iled in the state register cn the
thirteenth day of August, one thousand nine hundred ninety,
relatinig to the divisien of natural rescurces (dam safety), are
autheorized.

(pp)} The legislative rules filed in the state register cn the

thirteenth day cof August, one fthousand nine hundred ninety,

ﬁodifiﬁd_by the division o©f natural rescurces to. meeset the

cbjections of the legislative rule-making review committee and
refiled in the state register on the <twenty-eighth day of

November, cone thousand nine hundred ninety, relating to the
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division ©f natural resources (hazardous waste management), are
authorized. :

{gg) The legislative rules filed in the state register on the

first day of Julv, one thousand nine hundred ninetv-one. modified

by the division of natural rescurces to meet the cbijections of

the legisliative riile-making review copmittiee and refiled in the

state register on the nineteenth day of September, one thousand

nine hundred ninetv-gne, relating tc the division of natural

NOTE: The purpese of this bill is to autheriz. the Division
of Natural Resources to promulgate legislative rules relating to
special moteorboating. , _

" 8trike-throughs indicate lénguééé that would be stricken from
the present law, and underscoring indicates new language that
would be added. : e e T T
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