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TITLE OF RULE BEING AMENDED:
IF NO, SERIES NUMBRER QF NEW RULE BEING PROPOSED: 250
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FISCAL NOTE FCOR PROPCOSED RULES
Rule Title: Special Motorkoating Regulations. )
Type of Rule: XX Legislative Interpretive  Procedural

Agency: Department of Commerce, Labor and Environmental
Resources Divisicn of Natural Resources.

Address: Building 3, State Capitol Complex, Charleston, West
Virginia 235303 - .

ANNUAL FISCAL YEAR
1. Effect of Increase Decrease Current Next Thereafter
Proposed $ 3 3 3 $
Rule - )

Perscnal
Sarvices | o . } _ .

Current

Expense - . ' - , -
NO CHANGE S

Repairs and

Alterations

Equipment

Cther y oL o CeT . -

2. Explanation of Above Estimates: The Agency-Approved Rule will
designate areas on State waters to be "no wake speed zcnes". This
will provide for safety in the operation of motorbcats in the
designated areas. . No new administrative expenditures are
anticipated. . . : ' ) I

3. Objectives of These Rules: The objectives if this rule are to
provide for the safe operation of motorbeocats in areas where they
may Jjeopardize the safety of others when operated at a rate of
speed Lo noticeably disturb other vessels and facilities.
4, Explanation of Qverall Eccncmic Impact of Proposed Rule.

A. Economic Impact on State Government: Nc impact.

B. 1. Econcmic Impact on Political Subkdivisicns: No impact.-

2. Econcmic Impact on Specific Industries: Nc iLmpact.

3. Econcmic Impact on Speacific Groups of Citizens: No impact.




C. Economic Impact on Citizens/Public at Large: No impact.

Date:

June 25,

1831

(g

. Edward Hamrid¢k III
Director




DATE: July 1, 1991 L
TO: ©  LEGISLATIVE RULE-MAKING REVIEW COMMITTEE

FROM: West Virginia Department of Commerce, Labor, and
Environmental Resources, Division of Natural Rescurces

LEGISLATIVE RULE TITLE: Title 47, Series 25C "Special Boating
Regulaticns”
1. Autherizing statute(s) citation:

West Virginia Code Chapter 20, Article 7, Secticns 22 and 23.

2. a. Date filed in State Register with Notice of Hearing:
The rules were filed for public comment on May 135, 1991.

k. What other notice, including advertising, did vou give of
the public hearing? -

A news release was published in Statewide newspapers.

c. Date(s) of hearing(s): Comment pericd ended June 17, 1991
at 4:30 p.m. No hearing was
scheduled, .

d. Attach list of persons who appeared at the hearing,
comments received, amendments to the proposed rule, and
the reascns for those amendments.

Attached X No comments received _
e. Date you filled in the State Register the agency-approved
proposed Legislative.Rule following public hearing:

July 21, 19981

f. Name arid phone number of agency person to contact for
additiocnal information:

Michael E. Comer, Regulatory Analyst
Office of Environmental and Regulatory Affairs
348-2761

3, 1If the statute under which you premulgated the submitted
rules requires certain findings and determinations te¢ be made -




as a condition precedent to their promulgation: N/A

a. Give the date upon which you filed in the State Register
a notice cf the time and place of a hearing for the
taking of evidence and a general description of the
issues to be decided: N/A

b. Date of hearing: N/A

c... Cn what date.did you file in the State Register the
findings and determinations required together with the

reasons therefor? N/A

d. Attach findings and determinations and reasons: N/A




PREAMBLE TO A PROPOSED RULE CONCERNING
NO WAKE SPEED ZONES

STATE AGENCY: Department of Commerce, Labor and Environmental
Rescources, Division of Natural Rescurces.

REGULATIONS: Title 47, Series 25C "Special Motorbeocating
Regulations"”

AUTHORITY: West Virginia Code §8§20-7-22 and 20-7-23.

ACTION: Filing an Agency- Approved Rule with the Legislative

Rule-Making Review Committee.

SUMMARY: Today's Filing proposes an Agency-Approved Rule
titled {Special Moterbecating Regulaticns”. The proposed regulation
will designate a "no wake speed.zone" for an area on Middle Island
Creek, The designated area will restrict motorboats from producing

a wake that WOuld dlsturb other vessels or facilities within that
area. - - - . _

Several Comments were received on this proposed regulation all
of which were in favor of the provision. One comment was made
concerning the descriptive location of the deslignated "no wake
spead zone." The commenter stated that the area referred to as
Middle Island Creek is actually the back channel of Middle Island
on the Ohio River. In response to that comment the D1V1510n is
changing the text of Sectiocn 3.1.1 to read as follows:

3.1.1. The back channel of Middle Island on the Ohio River
beginning at Ohio River MP133.1 and extending four hundred and
sixty-eight feet (468 ft.) upstream to St. Marys city limit.




TITLE 47
LEGISLATIVE RULES
DEPARTMENT OF COMMERCE, LABOR AND ENVIRONMENTAL RESOURCES
DIVISION OF NATURAL RESOURCES

SERIES 25C
SPECIAL MOTOREQATING REGULATIONS

§47-25C-1. General. -

1.1, Scope and Purpecse. -- These regulations establish no wake
zones for certain waters of this State.

1.2. Authority. -- W. Va. Code §§2(0-7-22 and 20-7-23.
1.3. Filing Date. -- - | B, ;
l.4. Effective Date. -—-=- , -

§47-25C-2. Definitions.

2.1. "Director" means the Director c¢f the West Virginia
Division of Natural Resources. . ~

2.2. "Mctorbeoat" means any vessel propelled by an electrical,
steam, gas, diesel or other fuel propelled or driven motor, whether
or nct such motor is the principal source of propulsicn, but does
not include a vessel that has a valid marine document issued by the
United States Bureau of Customs or an federal agency that is the
successcr thereto. : - : .

2.3. '"No Wake Speed Zone" means an area restricting motorbcats
from attaining a speed which would produce a wake that would
noticeably disturb other motorboats or other vessels, decks, plers,
or any other shoreline facility within the designated area.

§47-25C-3. No Wake Speed Zones.
3.1. The following areas are designated as no wake speed zones:
3.1.1. The back channel of Middle Island on the Ohilo River

beginning at Ohic River MP155.1 and extending four ‘hundred and
sixty-eight feet (468 ft.) upsteam to.the St. Marys city limit.
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Box 329

Saint Marys, WV 328170

June 1991
Natural Resources Rule Comments D E@Eu g E i
Room 712, State Capital Complex i
Bld. 3 :

JUNTT 199

R RESOURCES
Sirs: Dw_thUﬂURHLNMENTAL&

RO
OFFICE OF SNV U re RS
The proposal to make a 488 foot section of MiZEPEAIIN LG Creek near
Saint Marys a no-wake zone is desirable but needs to be expanded to
include the ohio River Thoroughfare +o the north end of Ingram’'s
.Island.:

Charleston, wv 25308

Both high-powered boats and floods are causing extensive damage to the
banks beyond the survey lines The U.g. Army Cerps., of Engineers
@stablished for ecasements for the Willew Island Dam Project.

A particular case in peint is the land area at the intersection of the
Middle Island Creek wish the Thoroughfare of the Chio River. This 3Jut
©f land, said to be the beginning of the 0ld Cumberland Trail, is

. eroded over 25! beyond a traee marxer left by timber cutters when the

4% banks were being cleared. Protection of thig and other gritical areas \

£ with rock, cement. and/or other ballast would appear even more

' desirable than a no-wake zone.

“We the undersignad are in faver of a no=-wake zone externding the entire
length of the Ingram Islard, with preference for bpallast from the
State Road and /or other Sources to protect critical land areas.

. Sincerely,
——_ ?MWC. P*UN\,J TSQX‘ 3251/ ..?"ijﬁa.rys: Lel

24
/ A AT . James C. Rymar
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JUNLT L.S\

) 5IWRCES
. s V. CF N s
TO: - DNR cf West Virginia gﬁﬁcgoungmeﬂwéNTﬁf&;

< REGULATDRT’ HREARSL &

n.r.-)
SEBJECT: Proposed 468 Foot Section of‘%&a&ie Island Creek te be a "No Wake Zome"

CHYE]) oo

We the undersigned feel that the existing ''No Wake Zone" at the St. Mary's Marina
is sufficient, and no further such zones are needed on Middle Island Creek.
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May 28, 1991

TO: DNR of West Virginia

SUBJECT:  Proposed 468 Foot Section of Middle Island Creek to be a "No Wake Zona".

We the undersigned feel that the existing "No Wake Zone" at the St. Mary's Marina
is sufficient, and no further such zones are needed on Middle Island Creek.

Name

Address
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