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TITLE 47 FILEDR
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SERIES 25 ”%%hjﬁﬁfffh

BOATING REGULATIONS Shiniie T
§47-25-1. General.

1.1. BScope and Purpose. -- This legislative rule

azatablishes regulations to govern the operation of
motorboats and other vessels on the waters of this State.

1.2. Authority. -- W. Va. Code §§20-1-7(30), 20-7-13,
and 20-7-22.

1.3. Filing Date. =--
l1.4. Effective Date. --

1.5. Repeal of Former Rule. —-- This legislative rule
repeals and replaces 47 C.8.R. 25 “Beoating Regulations¥
that was filed and became effective on April 1, 1988 and 47
C.8.R. 26 “special Rules and Regulations Governing Boating
on U.S. Government-Owned Reservolir Areas in West Virginia”
that was filed on December 20, 1982 and kecame effective on
January 1, 1983, -

§47-25-2. Definitions.

2.1. *YCoast Guard Approved” means equipment which has
been approved by the Commandant of the United States Coast
Guard after such equipment has been determined tc ke in
compllance with Coast Guard specifications and regulations
relating to the materials, construction, and performance of
eguipment. Such egquipment must bear the approval stamp of
the United States Cecast Guard.

2.2. ’"Department” means the West Virginia Department of
Natural Resources.

2.3. ¥Fixed System” means a Coast Guard approved fixed
fire extinguisher system in a vessel’s engine compartment.

2.4, "Government-Owned Reservolr” means any natural or
artificial impoundment, lake, pocnd, or reservolr that is
partially or wholly within the territerial 1limits of West
Virginia and is owned or administered by the federal
government or by the State or any political subdivision
thereof.
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2.5. “YMotorboat” means any vessel propelled by an
electrical, steam, gag, diesel or other fuel propeiled or
driven motocr, whether or not such motor is the principal
source of ©preopulsion, but does not include a vessel which
has a valid marine document issued by the United States
Bureau of Customs or any federal .agency that is the
successor thereto.

2.6. "Open Boat” means a vessel on which all engine
compartments, fuel tank compartments, and cther spaces to
which explosive or flammable gases and vapors may flow are
open to the atmosphere and sc arranged as tTo prevent the
entrapment of such gases and vapeors within the vessel.

2.7. "Open to the Atmosphere” nmeans a compartment which
hag at least fifteen (15) sguare inches of open area
directly exposed to the atmosphere for each cublc foot of
net compartment volume.

2.8. “Operate” means tc navigate or otherwise use a
vessel. ' )

2.2. 7“Person” includes the plural “perscns” and mneans
an individual, partnership, firm, corporaticn, asscciation,
or other legal entity.

2.10. #Racing Shell” or *“Rowing Scull” means a
manually-propelled vessel, recognized by a national or
internaticnal racing association for use in competitive
racing, in which all occupants except a coxswvain row, scull,
cr paddle and which 1is designed and equipped sclely for
competitive racing.

2.11., "~ "Vessel” means every description of watercraft,
other than a seaplane on the water, used cr capable of being
used as a means of transportation on water.

2.12.  #Visible” means visible on a dark night with a
clear atmesphere.

2.13. *“Waters of this State” means any public waters
within the territorial limits of this State.

§47~25-3, Classification Of Vessels.

3.1. Motorboats and other vessels shall be divided into
four classes as follows:

3.1.1. Class 24 includes vessels of less than
sixteen (16) feet in length.
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3.1.2. Class 1 includes vessels of sixteen (16)
feet or over and les=s than twenty-six (26) feet 1n length.

3.1.3. Class 2 includes vessels of twenty-six (26)
feet of cover and léss than forty (40) feet in length.

3.1.4. Class 3 includes vessels of forty (40) feet
or over in length. |

§47-25-4. Required Eguipment.
4.1. Lights.

4.,1.1. From sunset to sunrise and during times of
ilow visibility, a vessel must carry and exhibit the lights
prescriked by Section 4.1 of these regulations when the
vessel is under way. During such times, nc cther lights
which can be mistaken for those prescribsd may ke exhibited.

4.1.2. Every white light prescribed by Sectien 4.1
cf these regulations must be of such character as to be
visible at a distance o¢f at least two (2) miles. Every
colored light prescribed by Section 4.1 of these regulations
nust be of such character as to be visible at a distance of
at lesast one (1) mile.

4.1.3. Except as provided in Section 4.1.4 of
these regulations, motorbcats of Class A nmust carry, ready
at hand, & lantern or elactric torch showing a white light
which must be exhibited in sufficient time to avert a
collision.

4,1.4. Moctorboats cof Class A must be equipped with
the lights required for motorbeoats of Class 1 under Section
4.1.5 of these regulations whenever operated on one of the
bodies of water designated in 47 C.S.R. 25B.

4.1.85. Motorboats of Class 1 nust be equipped with
the fcllowing lights:

4.1.5.a. A bright white light aft to show all
around the horizon. :

4.1.5.b. A combined lantern in the fore part
of the vessel and lower than the white light aft, showing
green tc starbeoard and red to port and so fixed as to throw
the licghts 10 points on each side of the vesszel (i.e., from
directly ahead to 2 points abaft the beam on either side).

4.1.6, Mcteorboats of Class 2 or Class 3 must be
eguipped with the following lights:
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4.1.6.a. A bright white 1light in the fore
part of the vessel as near the stem as practicable, so
constructed as to show an unkroken light over an arc of the
herizon of 20 points of the compass and so fixed as to throw
the 1light 10 points on each side cf the vessel (i.e., from
directly ahead to 2 points abaft the beam on either side).

4.1.6.b. A bright white light aft to show all
around the horizon and higher than the white light forward.

4.1.6.c. On the starboard side, a green light
so constructed as to show an unbroken light over an arc of
the horizon of 10 points of the compass and sc fixed as to
throw the light from directly ahead to 2 points abkaft the
beam on the starboard side. . On the port side, a red light
so constructed as to show an unbroken light cver an arc of
the horizon of 10 pecints of the compass and so fixed as to
throw the light from directly ahead tc 2 pecints abaft the
beam on the port side. These side lights must be fitted
with inboard screens of sufficient height to prevent the
lights from being seen across the bow.

4.1.7. A vessel prepelled by saill and machinery
must exhibit the lighits required for a motorboat of the sanme
class propelled by machinery alone.

4.1.8, A& vessel propelled by sail alone must
carry, ready at hand, a lantern or electric torch showing a
white 1ight which must be exhibited in sufficient time tc
avert a cecllision. :

4.1.%, When propelled by =all alone, a vessel must
exhibit the white light aft as prescibed in Section 4.1.5.a
c¢f these regulations and either the combined lantern as
prescribed in Section 4.1.5.b of these regulations or -the
cclored side lights as prescribed in Section 4.1.6 of these
regqulations. ;

4.1.10. A vessel propelled manually must carry,
ready at hand, a lantern or electric torch showing a white
light which must be exhibited in sufficient time to avert a
collisicn. )

£.1.10.a. Racing shells and rowing sculls are
exempt from the provisions of Section 4.1.10 of these
regulations.

£.1.11, Any vessel may carry and exhibhit the
lights reguired by 33 U.S,C. §§1051-10%4 {Regulations for
Preventing Collisions at Sea) in lieu of the lights required
by Section 4.1 cof these regulations.
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4,2. Personal Flctation Devices.

4.2.1. Motorboats and other vessels of Class A
must carry a Type I, Type II, Type III, cr Typre IV perscnal
flecatation device for each person on keard or béeing towed.

4.2.2.. Motorboats and other wvessels of Class 1,
Class 2, o©r Class 3 must carry a Type I, Type II, or Type
III personal flotation device for each person on bkoard or
bpeing towed and at least oné Type IV personal flctation
device. -

4.2.3. All personal floatation devices prescribed
by Secticn 4.2 of these regulations must ke Coast Guard
approved and must be maintained in a good and K serviceable

condition. Type I, II, and IITI perscnal flctaticn devices
must be kept readily avallable for use at all times; Type IV
personal floatation devices must be kept immediately

available for use at all times.

4.2.4. Racing shells and rowing sculls are exempt
from the provisions of Sections 4.2.1 and 4.2.2 of these
regulaticns. ;

4.3. Fire Extinguishers.
4.3.1. Motorboats with no fixed system.

4.3.1.a. Motorboats of Class A or Class 1
must carry at least cne (1) Type B-I or Type B-II fire
extinguisher unless exempted from this requirement under
Section 4.3.1.4 of these regulations.

4.3.1.k. Motorboats of Class 2 must carry
either two (2) Type B-I fire extinguishers or one (1) Type
B-II fire extinguisher.

4.3.1.¢c. Motorboats of Class 3 nust carry
either three (3) Type B-I fire extinguishers or one (1) Type
B-I and one (1) Type B-II fire extinguishers.

4.3.1.d. Moterboats of Class A or Class 1
nead not carry a fire extinguisher if the following
conditions are met:

4.3.1.d.A. The construction of the
motorkoat is such that flammable or explcesive vapors cannot
be trapped within:

4.3.1.d.B. The motorboat has no enclosed
engine compartments; and
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4.3.1.d.¢. The motorboat has no
permanantly-installed fuel tanks.

4.3.2. Motorboats with a fixed system.

4.3.2.a. Motorboats of Class 2 must carry at
least one (1) Type B-I fire extinguisher.

4.3.2.b. Motorboats of Class 3 must carry
either two (2) Type B-I fire extinguishers or onea (1) Type
B-=II fire extingulisher.

4.3.3. All fire extingulishers prescriked by
Section 4.3 of these regulations must be Coast Guard
approved, must be fully charged, must be maintained 1in a
good and serviceable condition, and must be readily
available for use at all times.

4.4, Signalling Devices.

4.4.1., All vessels of Class A or Class 1 must
carry a mouth whistle or a power-operated horn or whistle
capable of producing a blast of at lLeast two (2) seconds in
duration which 1s audible for a distance of at least one-
half (1/2) mile.

4.4.2. All vessels of Class 2 must carry a hand-
operated or power-cperated horn or whistle capable of
preducing a blast cof at least two {2) seconds in duration
which is audible for a distance cf at least cne (1) mile.

4.4.3, All vessels of Class 3 must carry a power=-
operated horn or whistle capable of producing a blast of at
least two (2) seconds 1in duration which is audible for a
distance of at ieast one (1) mile.

4.4.4. All vesgsels of Class 2 ¢r Class 23 must
carry a bkell which, when struck, produces a clear tone.

4.5, Ventilation Systems.

4.5.1. All motorboats, except ocpen boats, which
use gasocline or any other fuel which has a flash point of
110 degress Fahrenheit or less must have at least <two (2)
ventilater ducts, fitted with cowls or their equivalent, for
the efficient removal of explosive or flammable gases from
the bilges of every engine and fuel tank compartment.

4.5.1.a. At least one (1) exhaust duct must
be 1installed that extends from the lower portion of the
bilge to the open atmosphere.
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4.5.1.b. At least one (1) intake duct must be
installed that extends from the open atmosphere to a peoint
that 1s either at  least midway to the bilge or at least
below the level of the carburetor air intake.

4.5.1.c. Ccwls must be located and trimmed
for maximum effectiveness in preventing displaced fumes from
being recirculated.

4.5.2. The ventilation redquirements of Section
4.5.1 of these regulations do not apply to a fuel tank
compartment which:

4.,5.2.a2. Contains only permanently-installed
fuel tanks:

4.5.2.b. Vents to the cpen atmosphere; and

4,5.2.c. Contains only electrical components
which are igniticn-protected in accordance with 33 C.F.R.
§183.410(a).

4.%.3, All vessels built after July 31, 1980,
except open boats, which have a gasoline engine for
electrical generation, mechanical power, or propulsion must
have a ventilation system that meets the requirements of
Subpart K of 33 C.F.R. Part 183.

£.6. Flame Arrestors.

4.6.1. The carburetcrs of motorbeoats of Class A,
Class 1, <Class 2, cr Class 3 which have a gasocline engine,
except outboard mctors, must be fitted with a Coast Guard
approved device for arresting backfire flames.

§47-25-5. Right-0f-way.

5.1. When two vessels are approaching sach other head
on or nearly so as to involve a risk of collision with each
other, each vessel nust bear to starboard and pass the other
vessel on its port side.

5.2, When vessels approach each other obliquely or at
right angles, the vessel apprecaching from the starboard has
the right-of-way. B '

5.3. One vessel may overtake another on either side but
must grant the right-of-way to the overtaken vessel.

5.3.1. Before passing anocther vessel to starboard,
one {l) plast of one (1) second in duration nmust be sounded
by whistle or horn.
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5.3.2. Before passing ancther vessel to port, two
(2) blasts of one (1) second in duration must be sounded by
whistle or horn.

5.4. When a sailboat and motorbcat are operating as to
invelve a risk of collision with each other, the motorboat
must yvield the right-of-way to the saillboat in all cases.

5.5. All vessels must be operated in conformance with
the inland navigation rules of the United State Coast CGuard
(Commandant Instruction M1&8672.24).

§47=25=6. Prohibited Operations.

6.1. No person may allow a motorbeoat owned by him or
under his control to be operated upon the watsrs of this
State by a person under twelve (12} years of age unless such
person is under the direct visual and audible supervision of
a parent, guardlan, or other person over the age cof sixteen
(16) vears. B o '

€.2. No person may operate or give permissicn £or the
operation of a vessel which 1s not equipped as required
under the provisions of Section 4 of these regulations.

6.3. No person may operate a vessel in a reckless or
negligent manner so as to endanger the 1life, limb, or
property of any person.

6.4. No person may operate a vessel while intoxicated
or while under the influence o©f any narcotic drug,
barkituate, or marijuana.

6.5. No person may operate or knowingly permit ancther
person to operate a vessel 1if such person, by reason of
vhysical or mental disability, 1is incapable of cperating
such vessel 1in a safe manner under all the prevailing
circumstances.

6.6. No person may cperate or knowingly permit another
person to operate a vessel at a rate of speed greater than
will permit such person, in the exercise of reascnable care,
to bring the vessel to a stop within the assured clear
distance ahead. This provision does not apply tc the
cperator of a vessel competing in a regatta which is
sanctioned under the provisions of W. Va. Code §20-7-20 who
is attempting to attain high speeds on a marked race course.

6.7. No person may make a reckless approach tc or
passage by a dock or ramp, a moored or anchored vessel, or a
marked swimming area.
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6.8. No person may operate a motorboat at a speed
greater than the speed limits established on the waters of a
government—-owned reservoir under 47 C.S8.R. 2BB.

§47=25=7. Restricted Areas.

7.1. No person may anchor a vessel in a position that
obstructs a passageway ordinarily used by other wvessels.

7.2. No person may anchor or tie a vessel to any type
of navigation aid or buoy.

7.3. No person may operate a vessel within twenty (20)
feet of a person engaged in fishing without first obtaining
pvermission from that fisherman.

7.4. No person may coperate a vessel within twenty (20)
feet of the exteriocr boundary of a water area which is
clearly marfked by buoys as a swimming area.

7.4.1. Swimming areas must be marked with vyellow
and red-ceclored buoys by the owners of such areas.

7.6, No person may operate a motorboat at a speed
greater than idling speed on established and marked no-wake
zones on a govarnment-owned reservolr.

§47-25=-8. Overloading And Overpowering.

8.1l. No vessel may be lcaded with passengers or cargo
beyond its safe carryving capacity.

8.1.1. The maximum persons capacity marked on a
vessel’s maximum capacities plate must not be exceeded.

8.1.2. The maximum weilght capacity marked on a
vessel’s maximum capacities plate must not be exceeded.

28.1.3. If a vessel deoes not have a U.S. Coast
Guard Maximum Capaclties plate provided by the manufacturer,
the owner must demonstrate that his vessel conforms +to the
safe loading requirements of Subpart C of 33 C.F.R. Part
183. : ;

8.2, No vessel may be operated beyond its safe powering
capacity.

§.2.1. The maximum horsepower capacity marked on a
vessel’s maximum capacities plate must not be exceeded.

8.2.2. TIf a vessel does not have a U.S. Coast
Guard Maximum Capacities plate provided by the manufacturer,

o
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the owner nmust demonstrate that his vessel conforms to the
safe powering requirements of Subpart D of 33 C.F.R. Part
183. ’ )

§47-25-9, Water Skis And Surfboards.

9.1. No person may operate or manipulate any vessel,
tow rope, or other device by which the directicn or locaticon
of water skis, surfbeard, cor similar device may be affected
or controlled 1n such a way as to cause the water skis,
surfboard, or similar device, or any person thereon, to
collide with or strike against any object or person.

2.2. No person may manipulate any water skis,
surfbeard, or similar device Iin a reckless or negligent
manner so as to endanger the i1ife, limb, or property cf any
person.

9.3. HNo perscon may manipulate any water skis,
surfkoard, or similar device while inteoxicated or while
under the influence of any narceoctic drug, barbituate, or
marijuana. : -

8.4. No person may cperate a vessel towing a person on
water skis, surfbeard, or similar device, nor may any person
engage in water skiing, surfbkearding, or similar activity at
any time between the hours from cne (1) hour after sunset to
one {1) hour before sunrise.

$.5. -.No person may coperate a vessel towing a perscn on
water skis, surfboard, or similar device unless:

2.5.1. A person cther +than the operator i1s on
board such vessel in a positicon tc observe the progress of
the person being towed; or

2.5.2. Such vessel is eguipped with a wide-zangle
rearview mirror mounted in a wmanner that permits the
operator to observe the progress of the person being towed.

©.6. The provisions of Sections 9.4 and 2.5 o¢f these
regulaticons do not apply to a performer in a professional
exhibition or to a person engaged in an activity authcrized
under the preovisicns of W. Va. Code §20-7-20.

2.7. NoO perscn may operate a vessel on a government-
owned reservoir while towing a persen on water skis,
surfbeocard, or similar device neor may any persen engage in
water skiing, surfboarding, or similar activity on such
reservoir except in the unlimited speed zone.
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9.8, Except as provided in Secticon 9.8.1 «of these
regulations, a person towed by a vessel must wear a Coast
Guard approved Type I, Type II, cr Type III personal
flotation device. )

9.8.1. A person engaged in barefoct waterskiing
may elect, at his own 7risk, +*tc¢ wear a non-Coast Guard

approved barefoot wetsult designed specifically for such
activity.

§47-25-10. Accident Reports.

1¢.1. It "is the duty of the operator of a vessel

inveolved 1in a collislon, accident, or other casuaity -- so
far as he can do so without serious danger to his own
vessel, crew, and passengers —— to render to other persons

affected by the collision, accident, or other casualty such
assistance as may be practicable and necessary in order to
save them from or nminimize any danger caused bky the
incident. - : W

10.2. It is the duty of the operator of a vessel
invelved in a collision, adcident, or other casualty to give
his name, address, and i1dentification <¢f his vessel in
writing to any perscn whe was injured during the incident
and to the owner of any property damaged by the incident.

10.3. The opesrator of any vessel invelved in a
collision, accident, or other casualty which results in
death or injury te a perscn or damage Lo property in excess
of c¢cne hundred deollars {($100) must file a full descrlptlon
of the incident with the Department by completion, 1in
triplicate, of Department of Natural Resources Form MB-3.

10.3.1. 2An accident report in a case inveolving a
loss of 1life must be submitted to the Department within
forty-eight (48) hours of the incident. _

10.3.2. An accident report in a case invelving an
injury or property damage must be submitted to the
Department within five (5) days of the incident.

10.4. An accident report must be submitted in person or
by mail to the Department of Natural Resources, Motorboat
Safety Section, 1800 Washington Street, East, Charleston,
West Virginla 25305.

§47-25-11. Boating on Government-Owned Reservoirs.

11.1. Special regulations tc be observed in the
cperation of moterboats and cother vessels upon, over, or
through the waters of a particular gevernment-owned

11
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reservoir are found in 47 C.8.R. 253B.

11.2. HNo motorboat or other vessel may be placed upon
or operated upon a government-owned reservoir for a fee or
profit, elther as a direct charge to a second party or as an
incident to other services provided by the seceond party,
except as specifically authorized by lease, license, or
concession contract with the government agency which manages
that reservoir.

11.3. No motorboat cor other vessel containing a sink,
toilet, or sanitary system may be launched and cperated upon
a geovernment-owned reservolr unlesz such sink, toilet, or
sanitary system has been removed, sealed, or made to drain
into a tank which c¢an be carried or pumped ashore intoc a
receptable for digposzal away from the lands and waters of
the reservoir. -

11.4. - A motorboat or other wvessel, when not 1in actual
uge at a government-cowned reservolr, must be:

1774.1. Removed from ithe reservoir;

11.4.2. Securely mocred at an authorized dock or
boathcuse where supervision by the owner cr his
representative 1s provided on a twenty-four hour basis; or

11.4.3. Placed in the care of a marina
concessionaire, state or local managing agency, or other
party authorized tec care for flcating equipment on a twenty-
four hour basis.

11.5. HNo motorboat or other vessel may be placed upon a
government-owned reservoir for use as a dwelling of either
permanent cr temperary nature.

11.6. A barge, floating facility, motorbeoat, or other
vessel may be mocred conly in locations designated by the
government agency which manages the reservoir. 2ll fleoating
or staticnary mooring facilities must be constructed in
accordance with plans approved by the managing government
agency.

1l.7. Abandonment of personal preperty on the land or
waters of a government-owned reservoir is prchibited.

11.8. Gasoline, oll, and other inflammable or
combustible liguids may nect be stored upcon or about a
government-owned reservoir or the shores therecf without
written permission from the managing government agency.

iz
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11.9. Private notices and advertisements may not be
posted, distributed, or displayed at a government-owned
reservoir except as the managing government agency may deem
necessary for <the convenlience and guldance of the public
using the area for recreaticnal purposes.

11.10. No person may engage in or sclicit any business
at a government-owned reserveir unless such activities are
permitted under the terms of a lease, license, or concession
contract with the government agency which marages that
reservolr.

§47-25-12. Special Requirements for Motorboats Which Carry
Passengers for Hire.

12.1. Motorboats which carry passengers for hire must
hbe provisioned with a Type I personal flotation device for
each perscn carried. Such mctorboats must also be
provisioned with an additicnal nunker of Type I personal
flotation devices suitable for children equal to at least
ten (10%) percent of the maximum number of persons carried,
unless the service is such that children are never carried.

12.1.1., All perscnal flecatation devices prescribed
by Section 12.1 of these regulations must be Coast Guard
approved, must be maintained in a gocod and servicesable
condition, and nust be readily available for use at all
times. -

12.2. Motorboats while carrying passengers for hire
must be operated and navigated by a person duly licensed by
the United States Coast Guard. This oprovision doess not
apply to outfitters and guides licensed under W. Va. Code
§§20~2-23a or 20-2-26.

12.3. Moteorbecats carrying mere than six (6) passengers
must be inspected and certified by the United States Coast
Guard.

13
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TITLE 47
LEGISLATIVE RULE
DEPARTMENT OF NATURAL RESOURCES

SERIES 25
BOATING REGULATIONS

§47-25-1. General.

1.1. Scope. -- This legislative rule establishes
regulations to govern the operation of motorboats and
other vessels on the waters of this State.

1.2. Authority. -- TR Eode ¥20-1-7(30), §20-7-13,
and §20-7-22. W Va Coda §§

1.3. Filing Date. -- May 1, 1989.

1.4. Effective Date. -- June 1, 1989.
-- This legislative rule

fale. -

25 "Boating Regula-
came effective on April 1,
1988 and 47/CSR-26 "Special Rules and Regulations
Governing Btéting on U S. Government-Owned Res-
ervoir Areas in West \'i{’g"lnia" that was filed on De-

1.5. Repeal -@ e
repezls and replaces 4
tions" that wagfiled and

cember 30, 1982 and begame effective on January 1,
1983. '

C .S -,

§47-25-2. Definitions.

2.1. "Coast Guard Approved” means equipment
which has been approved by the Commandant of the
United States Coast Guard after such equipment has
been determined to be in compliance with Coast
Guard specifications and regulations relating fo the
materials, construction, and performance of equip-
ment, Such equipment must bear the approval stamp
of the United States Coast Guard.

2.2, "Department" means the West Virginia De-
partment of Natural Resources,

2.3, "Tixed System" means a Coast Guard ap-
proved fixed fire extinguisher system in a vessel's

engine compartment.

2.4 "Covernment-Owned Reservoir” means any

natural or artificial impoundment, lake, pond, or res-
ervoir that is partially or wholly within the territorial
limits of West Virginia and is owned or administered
by the federal government or by the State or any po-
litical subdivision thereof.

2.5, "Motorboat” means any vessel propelled by an
electrical, steam, gas, diesel or other fuel propelled or
driven motor, whether or not such motor is the prinei-
pal source of propulsion, but does not include a vessel
which has a valid marine document issued by the
United State Bureau of Customs or any federal agen-
cy that is the successor thereto.

2.6. "Open Boat" means a vessel on which all en-
gine compartments, fuel tank compartments, and oth-
er spaces to which explosive or flammable gases and
vapors may flow are open to the atmosphere and so ar-
ranged as te prevent the entrapment of such gases
and vapors within the vessel.

2.7. "Open to the@osphere"means a compart-
ment which has at 12257 fifteen (15) square inches of
oper area directly exposed to the atmosphere for each
cubic foot of net compartment volurme,

2.8. "Operate” means tonavigate or otherwise use
a vessel.

2.9, "Person" includes the plural "persons” and
means an individual, partnership, firm, corperation,
association, or other legal entity.

2.10. "Racing Shell" or "Rowing Scull” means a
manually-propelled vessel, recoegnized by a natienal
or international racing association for use in competi-
tive racing, in which all occupants except a coxswain
row, scull, or paddle and which is designed and
equipped solely for competitive racing.

2.11. "Vesszl" means every description of water-
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craft, other than a seaplane on the water, used or ca-
pable of being used as a2 means of transportation on
water.

2.12. "Visible" means visible on a dark night with
a clear atmosphere,

2.13. "Waters of this State" means any public wa-
ters within the territorial limits of this State,

§47-25-3. Classification Of Vessels.

3.1. Motorboats and other vessels shall be divided
into four classes as follows:

3.1.1. Class A includes vessels of less than
sixteen (16) feet in length.

3.1.2. Class 1 includes vessels of sixteen (16)
feet or over and less than twenty-six (28) feet in
length.

3.1.3. Class Z2includes vessels of twenty-six (26)
feet or over and less than forty (40) feet in length.

3.1.4. Class 3 includes vessels of forty (40) feet
or aver in length.

§47-25-4. Required Equipment.
4.1. Lights.

4.1.1. From sunset to sunrise and during times
of low visibility, & vg85el must carry and exhibit the
lights prescribed b@tion 4.1 of these regulations
when the vessel is ufider way. During such times, no
other lights which can be mistaken for those pre-
scribed may be exhibited.

4.1.2. Every white light prescribed b},@tion
4.1 of these regulations must be of such character as
to be visible at z distance of at least two {2) miles.
Every colored light prescribed b tion 4.1 of these
regulations must be of such character as to be visible
at a distance of at least one (1) mile.

4,1.3. Except zs provided iion 4.1.4 of
these regulations, motorboats of Class A must carry,
ready at hand, a lantern or electric torch showing 2
white light which must be exhibited in sufficient time
to avert a collision.

4.1.4. Motorboats of Class A must be equipped
with the lights required for motorboats of Class | un-
der Section 4.1 .5 of these regulations whenever oper-
ated on one of the bodies of water designated in 47
25B,

C. {
Motorboats of Class 1 must be eq‘ulpped
with the follcwmcr lights:

4.1.5a A brlght whltﬁ(taft to shew ail

nd the horizon. \

around the ho [D \
e lantern in the fore part ‘
the white light aft, show-

ing green to starboar d red to port and so fixed as '\
to throw the lights® ) points on each side of the |
vessel (i.e, from d}rectly ahead to twoT2) points abaft ‘
the beam on elther side). P -

4.1.5.b. A comb}
of the vessel and lower ;

|

l

4.1.6. \iotorboats of Class 2 or Class 3 must be f
the following lights: R

equipped w/}f

1.6.a. A bright white light in the fore part
of the v%ssel as near thesftem as practicable, so r:on-f
structed as to show ap’unbroken light over an arc of
the horizon of twTmty#26) points of the compass and sci
fixed as to throw the light t )points on each side
of %hemﬁm??o_maﬁﬁeﬂﬂ;;i ead toswed®) poinis

abaft thebedri on either Side) 0 - J

!
/ 4.1.6.b. A bright white light aft to show /11
?round the horizon and higher than the white light
crward.
f ! 9
/ 4.1.6.c. Onthe sfarboard side, 2 green ]ﬁght
[so constructed as to sho® an unbroken light over an
[ arc of the horizon of tes£38) points of the compass and
f z0 fixed as to throw the light from directly ahéad to
J-two2points abaft the beam on the :,tarboard side.
| On the port side, a red light so constructed as fo show
! an unbroken light over an arc of the horizon of ten
‘ s of the compass and so fixed as to throw the
light from directly ahead to twac) points abaft the
| beam on the port side. These sfde lights must be fit-
ted with inbeard screens of syffieient height to pre-
vent the lights from being seen across the bow.

fe vy

4,17
must e‘-chlbzt the lights required for

. A vessel propelled by saij.'énd machinery
‘motorboat of the
alcne.




4,1.8. A vessel propelled by sail alone must
carry, rezdy at hand, a lantern or electric torch show-
ing a white light which must be exhibited in sufficient
time to avert a collision.

4.1.9, When propelled by sail alone, a veagel
must exhibit the white light aft as prescribed i
tionn 4.1.5.a of these regulations and either the com-
bined lantern as prescribed i@tion 4,1.5b of these
ggulations or the colared sideTights as prescribed in
gtion 4.1.8 of these regulations.

4.1.10. A vessel propelled manually must carry,
ready at hand, a lantern or electric torch showing a
white light which must be exhibited in sufficient time
to avert a collizion.

exempt from the provisions ¢ ge tion 4,1.10 of these

4.1.10.a. Racing sheH{}nd rowing scullsare
regulations,

4.1.11. Any vessel may carry and exhibit the
lightsrequiredby 33U .5.C.§5§1051-1094 (Regulations
for Preventing Collisions at Sea) in lieu of the lights
required b tion 4.1 of these regulations.

4.2. Personal Flotation Devices,

4.2.1. Motorbozats and other vessels of Class A
must carry 8 Type I, Type II, Type III, or Type IV
personal flotation device for each person on beard or
being towed.

4.2.2. Motorboats and other vessels of Class 1,
Class 2, or Class 3 must carry a Tvpe I, Type II, or
Type 1l personal flotation device for each person on
board or being towed and at least one Type [V person-
al flotation device,

4.2.3. All personal flotation devices prescribed
b¥ dection 4.2 of these regulations must be Coast
Guard approved and must be maintained in a good
and serviceable condition. Type I, II, and IIT personal
flotation devices must be kept readily avalleble for
use at all times; Type IV personal flotation devices
must be kept immediately available for use at all
times.

4.2.4. Racing shellsﬁ rowing sculls are ex-
empt from the provisionso tions 4.2.1 and £.2.2 of
these regulations.

4.3. Fh@ingu_ishers.
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4.3.1. Motorboats w

— 4.3.1.2. Motorboats of Class A or Class 1
must carry at least one (1) Type B-I or Type B-II fire
extingUisher unless exempied from this requirement
unde@ion 4.3.1.d of these regulaticns.

4.3.1.b. Motoerboats of Class 2 must carry .
either two (2) Type B-I fire extinguishers or one (1)
Type B-1I fire extinguishers.

4.3.1.c. Motorboats of Class 3 must carry
either three (3) Type B-I fire extinguishers or one (1)
Type B-T 2nd one {1) Type B-1I fire extinguishers.

4.3.1.d. Motorboats of Class A or Class 1
need not carry a fire extinguisher if the following
conditions are met:

- 4.3.1.d.A. The construction of the motor-
bozat Is such that flammable or explosive vapors can-
not be trapped within;

4.3.1.d.B. The motorboat has no enclosed
engine compartments; and

4,3.1.d.C. The motorboat has no perma-
nently-installed fuel tanks,

4,3.2, Motorboais with a fixed system.

4.3.2.2. Motorboats of Class 2 must carry at
least one (1) Type B-1fire extinguisher,

4.3.2.b. Motorboats of Class 3 must carry ei-
ther two (2) Type B-I fire extinguishers or one (1}
Type B-1I fire extinguisher,

4.3.3. Allfire -extinguishers prescribed

tion 4.3 of these regulations must be Coast Guard ap-
proved, must be fully charged, must be maintained in
a good and serviceakle condition, and must be readily
available for use at all times,

4.4, Signallin@'ices.

4.4.1. All vessels of Class A or Class 1 must
carry a meuth whistle or a power-operated horn or
whistle capable of producing a blast of at least two (2)
seconds in duration which is audible for a distance of
at least one-half (1/2) mile.

4.4.2, All vessels of Class 2 must carry 2 hand-
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operated or power-cperated horn or whistle capable of
producing a blast of at least two (2) seconds in dura-
tion which is audible for a distance of at least one (1)
mile,

4.4.3, AllvesselsofClass 3 must carry a power-
operated horn or whistle capable of producing a blast
of at least two (2) seconds in duration which is audible
for a distance of at least one (1) mile.

4.4.4. All vessels of Class 2 or Class 3 must
carry a bell which, when struck, preduces a clear tone.

4.5 Ventilati g‘s ms.

4.5.1. All motorboats, except open boats, which
use gasoline or any other fuel which has a flash point
of 110 degrees Fahrenheit or less must have at least
two (2) ventilator duets, fitted with cowls or their
equivalent, for the efficient removal of explosive or
flammable gases from the bilges of every engine and
fuel tank compartment.

4.5.1.2. Atleast one (1} exhaust duct must ke
installed that extends from the lower portion of the
bilge to the open atmosphere.

£.5.1.k. Atleastone (1) intake duct must be
installed that extends {rom the open atmospheretoa
point that is either at least midway to the bilge or at
least below the level of the carburetor air intake.

4.5.1.c. Cowls must be lecated and trimmed
for maximum effectiveness in preventing displaced
fumes from being recirculated.

4.5.2. The ventilation requirements :@ion

4.5.1 of these regulations do not apply to a fuel tank
compartment which:

4.5.2.a. Contains only permanently-installed
fuel tanks; -

4.5.2. b, Vents to the open atmosphere;and

4.5.2 ¢. Contzins only electrical components
which are ignition-protected in accordance with 33
C.F.R. §183,4100).

4.5.3. All vessels built after July 31, 1980,
except open boats, which have a gasoline engine for
electrical generation, mechanical power, or propul-
sicn must have a ventilation system that meets the

requirements of Subpart K of 33 C.F.R. Part 183.

4.8, Flam@stors

4.6.1. The carburetors of motorbeats of Class A,
Class 1, Class 2, or Class 3 which have a gasoline en-
gine, except outboard motors, must be fitted with a
Coast Guard approved device for arresting backfire
flames.

§47-25-5. Right-Of-Way.

5.1. Whentwo (}{vesseisare approachingeachoth-
er head on or nearly so as to involve a risk of collision
with each other, each vessel must bear to starboard
and pass the other vessel on its port side.

5.2. When vesselsapproacheachotherobliquelyor
at right angles, the vessel approaching from the star-
beard has the right-of-way,

5.3. One vessel may overtake another on either
side but must grant the right-of-way to the overtaken
vessel.

5.3.1. Before passing ancther vessel to star-
board, one (1) blast of one (1) second In duration must
be sounded by whistle or horn.

5.3.2, Before passinganother vessel to pert, two
{2) blasts of one (1) second in duration must be sound-
ed by whistle or horn.

5.4, When a sailboat and motorboat are operating
as to involve a rigk of collision with each other, the
motorboat must yield the right-of-way to the sailboat
in all cases.

5.5. All vessels must be operated in conformande”
with the inland navigation rules of the United Staéé)
Ceast Guard (Commandant Instruction M16872.2AT

§47-25-6. Prohibited Operations.

8.1. No person may allow a motorboat owned by
him or under his control to be operated upon the wa-
ters of this State by a person under {welve (12) vears
of age unless such person is under the direct visual
and audible supervision of a2 parent, guardian, or oth-
er person over the age of sixteen (18) vears,

6.2, Noperson may operate or give permission for
the operation of a vessel which is not equipped as re-
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guired under the provisions @on 4 of these regu-

lations.

6.3. No person may operate a vessel in a reckless
or negligent manner so as to endanger the life, limb,
or property of any person,

6.4, No person may operate a vessel while intoxi-
cated or while under the influence of any narcotic
drug, barbituzte, or marijuana,

6.5. No person may operate or knowingly permit
another person to operate a vessel if such person, by
reason of physical or mental disability, is incapable of
operating such vessel in a safe manner under all the
prevailing circumstances.

6.6. No person may operate or knowingly permit
another person to operate a vessel at a rate of speed
greater than will permit such person, in the exercise
of reasonable care, to bring the vessel to a stop within
the assured elear distance ahead. This provision does
not apply to the operator of a vessel competing in a
regatta which is sanctioned under the provisions of
X3 Code §20-7-20 who is attempting to attain high
speeds on a marked race course.

6.7. Nopersen may make a reckless approach toor
passage by a dock or ramp, a moored or anchored ves-
sel, or a marked swimming area.

6.8. Noperson may operate a motorboat at a speed
greater than the spead limits established on the wa-
ters of & government-owred reservoir under 47 G2R
25B.

§47-25-7. Restricted Areas.

7.1. No person may anchor a vessel in a position
that obstructs a passageway ordinarily used by other
vessels.

7.2. No person may anchor or tie a vessel to any
type of navigation aid or buoy.

7.3. Noperson may operate a vessel within twenty
(20) feet of a person engaged in {ishing without first
obtaining permission from that fisherman.

7.4. No person may cperate a vessel within twenty
{20) feet of the exterior boundary of a water area
which is clearly marked by buoys as a swimming
area,

c. S
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7.4.1. Swimming areas must be marked with
vellow and red-colered buoys by the owners of such
areas.

7.5. Noperson may operate a motorboat at a speed
greater than idling speed on established and marked
no-wake zones on a government-owned reservoir.

§47-25-8. Overloading And Overpowering.

2.1, No vessel may be loaded with passengers or
cargo beyond its safe carrying capacity.

8.1,1. The maximum persons capacity marked
on a vessel's maximum capacities plate must not be
exceeded.

8.1.2, The maximum weight capacity marked
on a vessel's maximum capacities plate must not be
exceeded,

_ 8.1.3. If a vessel does not have a U.S. Coast
Guard Maximum Capacities plate provided by the
manufacturer, the owner must demonstrate that his
vessel conforms to the safe loading requirements of
Subpart Cof 33 C.F.R. Part 183.

8.2, No vessel may be operated beyond its safe
powering capzcity.

8.2.1. The maximum hersepower capacity
marked on a vessel's maximum capacities plate must
not be exceeded.

8.2.2. If a vessel does not have a U.8. Coast
Guard Maximum Capacities plate provided by ths
manufacturer, the owner must demonstrate that his
vessel conforms to the safe powering requirements of
Subpart D of 33 C.F.R. Part 183.

§47-25-9. Water Skis And Surfboards.

9.1. Noperson may operate or manipulate any ves-

~ sel, tow rope, or other device by which the direction or

location of water skis, surfboard, or similar device
may be affected or contrelled in such a way as to cause
the water skis, surfbeard, or similar device, or any
person thereon, to collide with or strike against any
object or person.

9.2. No person may manipulate any water skis,
surfboard, or similar device in a reckless or negligent
manner so as to endanger the life, limb, or property of
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any persor.

9.3. No person may manipulate any water skis,
surfboard, or similar device while intoxicated or
while under the influence of any narcotic drug, barbi-
tuate, or marijuana.

8.4, Noperson may operate a vessel towing a per-
son on water skis, surfboard, or similar device, nor
may any person engage in water skiing, surfboarding,
or similar activity at any time between the hours

from one {1) hour after sunset to onie (1) hour before

sunrise,

9.5. No person may operate a vessel towing a per-
son on water skis, surfboard, or similar device un-
less: -

9.5.1. A person other than the operator is on
board such vessel in a position to observe the progress
of the person being towed; or

9.5.2. Such vessel is equipped with a wide-angle
rearview mirrer mounted in a manner that permits

the operator to cbserve the progress of the person be-
ing towed.

9.6. The provisions f'ge ions 9.4 and 9.5 of these
regulaticns do not apply to a performer in a profes-
sional exhibition or to 2 person engaged in an activity
authorized under the provisions of. Code $20-7-20.
‘ V‘:L 1

8.7. No person may operate a vessel cn a govern-
ment-owned reservoir while tewing a person on water
skis, surfboard, or similar device nor may any person
engage in water skiing, surfboarding, or similar ac-
tivity on such reservoir except In the unlimited speed
zZone. . -

9.8. Except as provided in@tion 9.8.1 of these
regulations, a person towed by a vessel must wear a
Coast Guard approved Type I, Type II, or Type III
personal flotation device,

9.8.1. Apersonengaged inbarefoct waterskiing
may elect, at his own risk, to wear a non-Coast Guard
approved barefoct wetsuit designed specifically for
such activity.

§47-25-10. Accident Reports.

10.1. It is the duty of the operator of a vessel
inveolved in acollision, accident, or other casualty --so

far as he can do so without serious danger to his own
vessel, crew, and passengers -- to render to other per-
sons affected by the collision, accident, or other

“casualty such assistance as may be practicable and

necessary inorder o save them from or minimize any
danger caused by the incident,

i0.2. It is the duty of the operator of a vessel
involved in a collision, accident, or other casualty to
give his name, address, and identification of his ves-
sel In writing to any person who was injured during
the incident 2nd to the owner of any property dam-
aged by the incident,

19.2. The operator of any vessel involved in & colli-
sion, accident, or other casualty which resulis in
death or injury to a person or damage to property in
excess of one hundred doliars ($100.00) must file a full
description of the incident with the Department by
completion, in triplicate, of Department of Natural
Resources Form MB-3.

10.3.1. Anaccident reportinacase invelvinga
ioss of life must be submitted to the Department with-
in forty-eight (48) hours of the incident.

10.3.2. Anaccidentreportinacaseinveivingan
injury or property damage must be submitted to the
Department within five (5) davs of the incident.

10.4. An accident report must be submitted in per-
son or by mall to the Department of Natural Re-
sources, Motorboat Safety Section, 1800 Washington
Street, East, Charleston, West Virginia 253035,

§47-25-11,
voirs.

Boating On Government-Owned Reser-

11.31. Special regulations to be observed in the
operation of motorboats and other vessels upon, over,
or through the waters of a particular government-
owned reservoir are found in 47 C3E25B,

_ <. ‘)’r ey

11.2. No motorboat or other vessel may be placed
upon or operated upon a government-owned reserveir
for a fee or profit, either as a direct charge to 2 second
party or as an incident to other services provided by
the second party, except 2s specifically authorized by
lease, license, or concession contract with the govern-
ment agency which manages that reservoir,

11.3. No motorboat or other vessel containing a
sink, tollet, or sanitary system may be launched and
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operated upon a government-gwned reservoir unless
such sink, toilet, or sanitary system has been re-
moved, sealed, or made todrain into a tank which can
be carried or pumped ashore into a receptable for dis-
posal away from the lands and waters of the reservoir.

1i.4. A motorboat or other vessel, when not in ac-
tual use at a government-owned reservoir, must be:

11.4.1. Removed from the reservoir;

11.4.2. Securely moored at an authorized dock
or boathouse where supervision by the cwner or his
representative is provided on a twenty-four (24) hour
basis; or ’

11.4.3. Placed in the care of a marine conces-
sionaire, state orlocal managing agency, or other par-
ty authorized to care for fleating equipment on a
twentv-four (24) hour bhasis.

11.5, No motorboat or other vessel may be placed
upon a government-owned reservoir for use zs a
dwelling of either permanent or temporary nature.

11.6. Abarge, floating facility, matorboat, or other
vessel may be moored only in locations designated by
the government ageneyv which manages the reserveir,

All floating or stationary mooring facilities must be

constructed in accordange with plans approved by the
managing government agency.

11.7. Abandonment of personal property on the
land or waters of a government-owned reserveir is
prohibited,

11.8. Gasoline, 0il, and other inflammable or com-
bustible lguids may not be stored upon or zbout a
government-owned reserveir or the shores thereof
without written permission from the managing gov-
ernment agency.
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11.9. Private notices and advertisements may not
be posted, distributed, or displayed &t a government-
owned reserveir except as the managing government
agency may deem necessary for the convenience and
guidance of the public using the area for recreational
purposes. .

11.10. Noperson may engage in or solicit any busi-
nessata government-owned reservoir unless such ac-
tivities are permitted under the terms of a lease, li-
cense, or concession contract with the government
agency which manages that reserveir.

$47-25-12. Special Requirements For Motorboats
Which Carry Passengers For Hire.

12.1. Motorboats which carry passengers for hire
must be provisioned with 2 Type T personal flotation
device for each person carried. Such motorboats must
also be provisioned with an additional number of
Type Ipersonal flotation devices suitable for children
equal to at least ten percent (10%) of the maximum
number of persons carried, unless the service is such
that children are never carried.

12.1.1. Allpersonalflotationdevices prescribed
byv(zettion 12.1 of these regulations must be Coast
Guard approved, must be maintained in a good and
serviceable condition, and must be readily available
for use at all times.

12.2. Motorboats while carrying passengers for
hire mustbe operated and navigated by a person duly
licensed by the United States Coast Guard. This pro-
vision does not apply to outfitters and guides licensed
under Code §20-2-232 or §20-2-26.

az»

12,3, Motorbeats carrying more than six (6) pas-
sengers must be inspected and certified by the United
States Coast Guard.




